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AHHOTAIMA

3aKoHOAATENb BBIACISIET TPAXKIAHCKYIO J1€ECIIOCOOHOCTh, KaK CITIOCOOHOCTD
rpakJaHMHa CBOMMHU JICMUCTBUSMHM TPHOOpPETaTb M OCYIIECTBISATH TPa)KIaHCKHE
mpaBa, Co37aBaTh IS ceOsl rpakJaHCKUE OOS3aHHOCTH W HMCHOJIHITH UX. BBITh
JIEEeCIIOCOOHBIM O3HA4YaeT OT CBOETO MMEHHM COBEpIIATh IOPUJAMYECKU 3HAYHMMBbIC
nevictBus. [IpaBoBoe rocy1apcTBO rapaHTUPYET BCEM 3AIIUTY UX MPaB U 3aKOHHBIX
WHTEPECOB, HE3aBUCHUMO OT WX BO3pacTa.

[lenbro ucciie1oBaHus BBICTYIACT aHAIW3 HOPM JEHCTBYIOIIETO POCCUUCKOTO
3aKOHO/ATENIbCTBA, YCTAaHABIMBAIOIIMX OOIIME U CIHElUalbHbIE TpaBUja O
JIeeCIOCOOHOCTH HECOBEPIICHHOJICTHUX IPaXKIaH.

JI1st ToCTHKEHUS yKa3aHHOM 1eJIM HE0OXO0IMMO PEIIUTh CICAYIOIINE 3aa4u:

— W3YYUTh TMOHATHE W CYIIHOCTh JICECIIOCOOHOCTH HECOBEPIICHHOJIETHUX

rpaxkaaH;
— BBIJICJIUTH Pa3HOBUIHOCTHU JI€ECIIOCOOHOCTH HECOBEPIIICHHOICTHUX JIUII;
— paccMoTpeTh coaepKaHue YaCTUYHOM JIEeCIOCOOHOCTH
HECOBEPIIECHHOJIETHUX TPakJiaH, HE JOCTUTIIUX 14 JeT;

— paccMoTpeTh coaepKaHue YaCTHYHOM JIEeCIOCOOHOCTH
HECOBEPIIIEHHOJIETHUX TpakJiad B Bo3pacte oT 14 1o 18 mer;

— II0Ka3aTh 0COOCHHOCTH OCHOBaHHUM BO3HHUKHOBEHMUS MMOJHOM
JI€eCIIOCOOHOCTH HECOBEPIICHHOJICTHUX IpaXkaaH;

— TpOaHAIM3UPOBATH OTPAaHUUYCHHUE JICECITIOCOOHOCTH HECOBEPIIICHHOICTHUX

rpaxkaaH;

— BBISIBHTH 0COOEHHOCTH MpoIecCyaTbHOM JIEECITIOCOOHOCTH

HECOBEPIIICHHOJIECTHUX TPaXK/IaH.

CtpykTypa HCCIEIOBAaHMS COCTOMT W3 BBEICHHUA, TpEX TJaB, CEMHU

naparpadoB, 3aKJIIOYEHHUS, CIUCKA HCMOJBb3yEeMOUW JIUTEPATYPhl U HUCIOJIB3YEMbIX

UCTOYHUKOB. OO0BEM paboThI cocTaBisieT 49 cTpaHull.
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BBenenue

3aKOoHOJATENb BBIIEISAET IPAKIAHCKYIO JI€ECIOCOOHOCTh, KAK CIIOCOOHOCTh
rpakJaHMHa CBOMMHU JICMUCTBUSMHM TPHOOpPETaTb M OCYIIECTBISATH TPa)KIaHCKHE
mpaBa, Co37aBaTh IS ceOsl rpakJaHCKUE OOS3aHHOCTH W HMCHOJIHITH UX. BBITh
JIEEeCIIOCOOHBIM O3HA4YaeT OT CBOETO MMEHHM COBEpIIATh IOPUJAMYECKU 3HAYHMMBbIC
nerictBud. [IpaBoBoe ToCy1apCcTBO TapaHTUPYET BCEM 3aAIIUTY UX MPAB U 3aKOHHBIX
MHTEPECOB, HE3aBUCHUMO OT UX Bo3pacta. OgHako, sl CO3AaHUs JAEHCTBEHHOM
CHUCTEMBbl OXpaHbl TPaB U HMHTEPECOB JEeTeH (HECOBEPIICHHOJETHUX T'pa)iaH)
HE0OXO0MMO MPUHUMATh BO BHUMAaHHE CreNUGUUECKUE aCIEKThl WX IMPABOBOIO
ctaryca. OH BKJIIO4aeT B ceOs paBa, 00513aHHOCTH U 3aKOHHBIE HHTEPECHI, KOTOPHIE
HECOBEPIIICHHOJICTHUN TpHOOpeTaeT ¢ MOMEHTa POXKACHUS U JO JOCTHKCHHUS
coBepuieHHoJeTHs.  ['ocymapcTBO,  MOCPEACTBOM  3aKOHOAATENbCTBA U
IPaBONPUMEHUTENIBHOW TMPAKTUKU, HECET OTBETCTBEHHOCTh 3a CO3/aHUE
OJIaroNpUATHBIX YCIOBHUM AJIi pa3BUTHS U 0JIaromojy4yusi HECOBEPIICHHOJIETHUX
IpaXK/IaH.

CoBepIIeHCTBOBaHUE 3aKOHOJATENILCTBA B JAHHOM 00JACTH Mpeanoiaract
KOMIUIEKCHBIN TOJIXO0/I, YUUTHIBAIOIINNA KaK MEXIyHapOIHbIE CTaHIAPTHI B cepe
3aIlUTHI TIPaB JIETEH, TaK U OCOOCHHOCTH COLMAIbHO-DPKOHOMHYECKOTO pPa3BUTHUS
ctpanbl. OTHUM U3 HAMPaBICHUI COBEPILIEHCTBOBAHUS MOXET CTaTh PacIIMpEHUE
IIEpEYHs]  CHEJIOK, KOTOpbIE  HECOBEPIICHHOJIETHUE  BIIPAaBE  COBEPIIATH
CaMOCTOATENbHO, 0€3 coryacusi 3aKOHHBIX MpeAcTaBUTeNel. JIpyrum BaXHBIM
ACIIEKTOM SIBJSIETCA COBEPILICHCTBOBAHME MPOLEAYPhl SMAHCHUIIAIMU, KOTOpas
MO3BOJISIET HECOBEPIICHHOJIETHEMY, JOCTUTIIEMY Bo3pacta 16 ser, OBITh
MIPU3HAHHBIM J€ECIIOCOOHBIM.

Kpome Toro, Bo3HMKaeT HEOOXOAUMOCTh CO37aTh OalaHC MEXKIy CBOOOMON
JEUCTBUI HECOBEPIICHHOJETHUX U CUCTEMAaMH, KOTOpbIe OYIyT 3alluiiaTh HX
WHTEPECHI, YUUTHIBAS MICUXOJIOTMYECKOE COCTOSIHUE TAaKOW KaTEropuu rpa)kJIaH, a

TaK)ke€ MX CTaTyc B conuanbHOM cdepe. B  coBpemeHHOM  Mupe



HECOBEPIICHHOJETHUE CTpPEMSITCA OBICTpee CTaTb CaMOCTOSITEIbHBIMU U
HE3aBHCHUMBIMH, HE OCO3HABAs JI0 KOHIA BCIO OTBETCTBEHHOCTH 34 CBOM JICHCTBHSI.

I'paxxnanckuii kogexc PP u Cemelinbiii kogekc P® 3akpemnsaior B cebe
HOPMBI, KOTOPbIE HAJICJISIIOT HECOBEPIIICHHOJIETHUX JIUIT ICECITIOCOOHOCTHIO, OTHAKO,
HEKOTOPBIE 3aKPEIUICHHBIE TMOJOKEHHUS BBI3BIBAIOT JMCKYCCUU CPEIU YYCHBIX-
opucToB. IMEHHO MOATOMY HEOOXOAMMO MPOBEJCHUE HCCIIEIOBaHUN B 00JlacTu
HAJICJICHUST HECOBEPIICHHOJETHUX JIUI[ JEECIIOCOOHOCThIO, KOTOPBHIE JOJKHBI
COJIEpKaTh KaK TCOPETUUYECKUE UJIEH, TAK U MPAKTUIECKUE PEKOMEH/ AU,

[lenbro ucciie1oBaHus BBICTYIACT aHAIW3 HOPM JEHCTBYIOIIETO POCCUUCKOTO
3aKOHO/ATENIbCTBA, YCTAaHABIMBAIOIIMX OOIIME U CIHElUalbHbIE TpaBUja O
JIeeCIOCOOHOCTH HECOBEPIICHHOJICTHUX IPaXKIaH.

JI1st ToCTHKEHUS yKa3aHHOM 1eJIM HE0OXO0IMMO PEIIUTh CICAYIOIINE 3aa4u:

— W3YYUTh TMOHATHE W CYIIHOCTh JICECIIOCOOHOCTH HECOBEPIICHHOJIETHUX

rpaxkaaH;
— BBIJICJIUTH Pa3HOBUIHOCTHU JI€ECIIOCOOHOCTH HECOBEPIIICHHOICTHUX JIUII;
— paccMoTpeTh coaepKaHue YaCTUYHOM JIEeCIOCOOHOCTH
HECOBEPIIECHHOJIETHUX TPakJiaH, HE JOCTUTIIUX 14 JeT;

— paccMoTpeTh coaepKaHue YaCTHYHOM JIEeCIOCOOHOCTH
HECOBEPIIIEHHOJIETHUX TpakJiad B Bo3pacte oT 14 1o 18 mer;

— II0Ka3aTh 0COOCHHOCTH OCHOBaHUM BO3HUKHOBCHMS MOJTHOM
JI€eCIIOCOOHOCTH HECOBEPIICHHOJICTHUX IpaXkaaH;

— TpOaHAIM3UPOBATH OTPAaHUUYCHHUE JICECITIOCOOHOCTH HECOBEPIIICHHOICTHUX

rpaxkaaH;

— BBISIBHTH 0COOEHHOCTH MpoIecCyaTbHOM JIEECITIOCOOHOCTH

HECOBEPIIICHHOJIECTHUX TPaXK/IaH.

OOBEKTOM HCCIICIOBAHMS BBICTYIAIOT IMPABOOTHOIICHUS, CKJIQIBIBAIOIITACCS

B paMKax OCYIIECTBJICHHS HECOBEPIICHHOJETHUMHU TpakAaHaMH  CBOEH

JIEECIIOCOOHOCTH.



[Ipenmerom wuccnenoBaHus SBISAKOTCS HOPMBI TPAXKIAHCKOTO U HHOIO
POCCUHCKOTO  3aKOHOJATENIbCTBA,  OTpakarouue  crnenuduky  IpaBOBOTO
peryJiMpoBaHusl 1E€CIOCOOHOCTU HECOBEPIICHHONIETHUX TPaXK/IaH.

TeopeTnyeckyro OCHOBY UCCIIEIOBAHUS COCTABUIINA TPYIbI TAKUX YUEHBIX, KAK
Umwxuk A.IlL., ITo3gusxkoB A.B., Agacenko A.U., Konosanosa JK.U., HanOxaHnosa
P.1., Ko3una M., IlactyxoBa C.C. u ap.

HopmaTtuBHO-1IpaBoBasi OCHOBa HCCJEJOBAaHUS BKJIIOYAEeT B ce0s Takue
HOPMATUBHO-IIPAaBOBbIE aKkThl, Kak: Koncrurynusa P®, I'paxxnanckuii koaekc PO,
Cemeiinbiii kogekc P®, I'paxmanckuii mpoieccyalbHblii kojgeke PD, @3 «O6
OCHOBHBIX TrapaHTUsX TmpaB pebOeHka B Poccuiickoit denepanmu» u apyrue
IIPaBOBbIE UCTOYHUKH, COJIEPIKAIIIE HOPMBI, PETYIUpYoIue chepy nesTeIbHOCTH
HECOBEPIIICHHOJICTHUX TPaXJaH B paMKax peain3allid HMH CBOEro 00bEMa
JeeCTIOCOOHOCTH.

DopMaTbHO-IOPUANYECKHAN METOJ MO3BOJISIET BBISIBUTh U UHTEPIPETUPOBATH
IIpaBOBbIE HOPMBI B WX YHMCTOM BHJIE, HAIpaBisis CBOM (DOKYC Ha aHaIU3 TEKCTa
3akoHa. CpaBHUTEILHO-TIPABOBOM METO/I MPEIOIAraeT COOCTABICHUE TPAaBOBBIX
CHCTEM PA3JIMYHBIX TOCYHAPCTB M PA3JIUYHBIX MPABOBBIX MHCTUTYTOB B pPaMKax
OJHOM MPaBOBOM cuUCTEMBI. VICIIOIB30BaHHE CHUCTEMHOTO IMOJXOJA IO3BOJISET
paccCMOTpPETh TMPaBO, KakK IEJIOCTHYK) CHCTEMY, B KOTOPOM BCE BJIEMEHTHI
B3aMMOCBS3aHbl M B3aMMO3aBUCUMBI. B COBOKYNHOCTHM YyKa3aHHBIE METOIbI
o0ecTieurBalOT BCECTOPOHHEE M 0OBEKTUBHOE HMCCIICIOBAHKE ITPABOBBIX BOIIPOCOB,
MO3BOJISASI  BBIIBUTH 3aKOHOMEPHOCTH, (OPMYJIMPOBATh HAy4YHbIC BBIBOJLI U
pa3pabaTbIBaTh NPAKTUYSCKUE PEKOMEH AU 110 COBEPIIICHCTBOBAHUIO IPABOBOTO
peryaupoBaHUsL.

CtpykTypa HCCIEAOBAaHMS COCTOMT W3 BBEICHHUA, TpEeX TJaB, CEMHU
naparpadoB, 3aKJIIOYEHHUs, CIUCKA HCMOJBb3yEeMOW JIUTEPATYpPhl U HUCIOJIB3YEMbIX

HCTOYHHKOB.



I'naBa 1 Oowmasn XapaKTepUCTUKA J1eecIoCco0HOCTH

HECOBCPIICHHOJIETHUX I'PakKIAaH

1.1 IlonsATHe M CYIIHOCTH /€eCIOCOOHOCTH HECOBEPIICHHOJETHUX

rpakiaH

I'paxxnanckoe 3akoHoaTenbCTBO Poccuu 1 MHOTHX cTpaH EBponbl ocHOBaHO
Ha 3aKkoHojAaTeNbcTBe [[peBHero Puma, koTOopoe yxke B Te€ BpeMEHa BBIJEISIIO
JIeeCIOCOOHOCTh TPAXKIaH KaK OTACIbHBIM WHCTUTYT, B KOTOPHIA BXOJUIIU TAKKE
MOJIOKEHUS OTHOCUTENIBHO TIpaB JYIIEBHOOOJIBHBIX M HECOBEPIICHHOJIETHUX
rpaxnaas. [1, c. 8]

OnHako, TIOHATHE «JEECIOCOOHOCThY» AaKTUBHO Hayald WCIOJIb30BaTh
pUMCKHE TIpaBOBEIbl TOJIBKO B KoHIEe XIX Beka, 70 O3TOro 3TO TOHSATHE
XapaKTEepU30BAIOCh KAK «CAMOCTOATEIIBHOE HUCIIOJIB30BAHUE», XOTA COJEpPKaHUS
ATUX MOHATHH CJEerka pasHATCsS. B oTiMuMe OT HBIHENIHEro MoAxoja, Koraa
OTpaHUYEHUs JICECTIOCOOHOCTH CBSI3aHBI C BO3PACTOM WM TICUXMYECKUM
cocrosinueM, B JIpeBHem Pume neecrnocoOHOCTH MoApa3syMeBanach y BCEX Ipak/aaH,
HE3aBHCHMO OT BO3PAcCTa, 38 UCKIIIOUEHUEM MICUXUYECKU O0TbHBIX Jtonei. [lonsTue
«J1eecrocOOHOCTHY TPOLUIO OOJBIION MyTh MOJEPHU3AIMH U B COBPEMEHHOMN
Poccum 310 moHATHME 3akpersieHo B [ paxkmaHckom kopekce Poccuiickoit
denepanun.

CornacHo conepxxanuto ctateu 21 I'paxaanckoro konekca PO (manee — 'K
P®), neecmocoOHOCTHIO TpakJaHWHA TPHU3HAETCS CIOCOOHOCTh TpaKIaHWHA
CBOMMH JICHCTBUSIMU PUOOPETATH U OCYILECTBIISITh TPaXkIaHCKKE MTpaBa, Co3aBaTh
st ce0si  TpakIaHCKHEe OOSI3aHHOCTH W HCIONHATh WX  (TpaKIaHCKas
JIEECTIOCOOHOCTh)  BO3HHMKAaeT B MOJHOM  00BEME C  HACTYIUICHHUEM
COBEPILICHHOJIETHUS, TO €CTh IO JOCTUKEHUU BOCEMHAIIIATUIIETHETO Bo3pacTa [3].

JleecnocoOOHOCTh HECOBEPIIICHHOJIETHUX, ITOHUMaeMash KaK CIIOCOOHOCTH
JUIa CBOMMH JEUCTBUSIMHU MPUOOPETaTh U OCYLIECTBIATH Ipa)KJaHCKHUE MpaBa,

C03/1aBaTh 00SI3aHHOCTH Y UCTIOJIHATH UX, IPEJICTABIISIET COOOM MPaBOBOM UHCTUTYT,
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XapaKTEPUYIOIMKACSI JBOWCTBEHHOW mpupoaoi. C OQHON CTOPOHBI, OH NMPU3BaH
o0ecrneunTh 3alUTy MHTEPECOB HECOBEPIICHHOJIETHETO B CUJY €ro BO3PACTHOM
HE3PEJIOCTH, a C IPYTOl CTOPOHBI — MPU3HATH €r0 MOCTENEHHO (POPMUPYIOIIYIOCS
aBTOHOMHUIO B rpaXkJaHCKOM 000poTe. JlaHHas mpaBoBasi KATETOpHs CTAIKUBAETCS C
PAIOM TEOPETUYECKUX MPOTUBOPEUUA, IPUBOAS K JUCKYCCUAM CPEIU MPABOBEIOB
[2,c. 11].

Ha npots>keHun MHOTHMX BEKOB HAay4YHBIE AEATENN aHATU3UPYIOT U U3YYalOT
JIeeCIoCcOOHOCTh IpaXkaaH, HO, HecMoTps Ha 3To, Ymxkuk A. I1., [To3guskos A. B.,
OTMEYAIOT, YTO B IOPUIUYECKON HAYKE IO CUX MOP BEAYTCS NUCKYCCUU O MOHATUHU
U COACPKAHUHM  JEeCrnocOOHOCTH  (U3WYECKMX JMIl. Tak Kak HMMEHHO
JIeeCIOCOOHOCTh TPaXKJaHWHA BIMSIET Ha €ro MpaBa U 00sI3aHHOCTU B TPAXKIAHCKUX
MPaBOOTHOLICHUSX [26, C.76].

CtpyKTypy 1€€CTIOCOOHOCTH OHU Pa3/ealoT Ha JIBA OCHOBHBIX JJIEMEHTA:

— CIIETTKOCIIOCOOHOCTh — CIIOCOOHOCTH OT CBOETO HWMEHU COBEpINATh

IPaK1aHCKO-TIPABOBBIE CAEIKH;
— JIETUKTOCTIOCOOHOCTh ~ —  CIOCOOHOCTH  CaMOCTOSITEIBHO  HECTHU
IPaXKIaHCKO-IIPABOBYIO OTBETCTBEHHOCTb.

B omnmnume oT mpaBOCIIOCOOHOCTH, ACECIOCOOHOCTh  00yCIOBJICHA
CO3HATEJNbHBIMUA TOCTYKAMU 4YEJIOBEKa, YTO TpPeOyeT OMpeleNCHHOW CTElNeHH
MICUXOJIOTUYECKOW 3pEJIOCTU. 3aKOHOJATENbCTBO YCTAHABIMBAET BO3pacT B
KauecTBE yCJIOBUSA, KOTJa YEJIOBEK MOXKET CAMOCTOSITEIbHO MPUOOPETaTh MpaBa H
HECTHU 00S3aHHOCTH.

Croutr OTMETHTH, YTO BO3pPACT, C KOTOPOTO TpaxJaHWH MPHUIHAETCS
JI€ECIOCOOHBIM, MOKET OTJIMYATHCS B 3aBUCHUMOCTH OT KOHKPETHOM CUTyalluu U
XapakTepa coBeplIaemMbix caenok. IIpoGnemMa ycTaHOBIEHHS BO3pPaCTHOTO
KpUTepHUs, HEOOXOJUMOro JJjIsi TOJHOW JEeeClOoCOOHOCTH, MPEACTaBIACTCS
HENPOCTOW U MHOTOTPAaHHOM.

Cornacno @3 «O0 OCHOBHBIX TapaHTHsX mpaB pebeHka B Poccuiickoit
Oenepanuu», peOEHOK — JHUIO [0 JOCTHXKEHHWS UM Bo3pacta 18 jer

(COBepITICEHHOJIETHS ).



HecoBepilieHHONETHUM TPU3HAETCS 4YENOBEK, He AocTurmmii 18 nerHero
BO3pacTa, C JOCTUKEHHEM KOTOPOTO HACTYMaEeT MOJIHAs JIEeCIIOCOOHOCTh, TO €CTh,
peanuszanus B OJIHOM 00beMe CYObEKTUBHBIX IIPAB U FOPUINYECKHUX 00S3aHHOCTEH.
B coorBerctBum co crateeir 60 Konctutynum Poccuiickont ®@enepanun
«rpaxnanuH Poccuiickori denepanmu MOXKET CaMOCTOSATENBHO OCYIIECTBIISATH B
MOJTHOM 00BEeME CBOM MpaBa u o6s:3aHHOCTH ¢ 18 1et» [10].

[Ilepuenko C.I'. yka3piBaeT Ha TMPAMYIO CBS3b MEXKIY Pa3MbITOCThIO
paBOBbIX (OPMYJIUPOBOK M HEOJHO3HAYHOCTHIO UX MPUMEHEHUs. DTO 0COOCHHO
OCTpO TIPOSIBIIIETCSI B cepe TPpakIaHCKO-TIPABOBBIX OTHOIIEHUM C ydacTHUEM
HECOBEPIIICHHOJICTHUX, TJ€ HEIOCTAaTOK SCHOCTH TIOPOXKIAET MHOXKECTBO
UHTEpIpEeTaluid OAHUX M TEX XK€ 3aKOHOJATENbHBIX MoJiokeHUu. OTCyTCTBUE
YETKUX KPUTEPUEB OMpeNeSieHus] 00beMa JIe€CIIOCOOHOCTH B 3aBUCHUMOCTH OT
BO3pacTa 1 NCcuxor3N0JIOrHIECKUX 0COOCHHOCTEH pedeHKa MPUBOIUT K TOMY, 4TO
CyJbl ¥ IpyTHE MPABONPUMEHHUTEIBHBIE OPTaHbl BEIHYKIEHbI IPUHUMATh PEIICHMUS,
OCHOBBIBAsCh Ha CYOBEKTUBHBIX OIIEHKAX U, TOPOH, MPOTUBOPEUUBOM IIPAKTHUKE.

ABTOp OTMEUaeT, 4TO B CTpaHaxX C Pa3BUTON MPABOBOW CUCTEMON BOIMPOCY
IPaBOCYOBEKTHOCTH HECOBEPIUICHHOJETHUX YNENSETCs IMOBBIINICHHOE BHUMAHHE.
3aKOHONATENICTBO ATUX CTPaH, KakK [MPaBHIO, COAEPXKUT JETaJbHYIO
perjiaMeHTaldi0 TMpaB W OCOOCHHOCTEM HECOBEPIICHHOJIETHUX, YUHUTHIBAs UX
BO3pAacTHbIE OCOOEHHOCTHM M CTeneHb 3penoctd. B Poccum ke, HecMOTps Ha
MpU3HAHNE HECOBEPIIIEHHOJIETHETO B KAYECTBE CAMOCTOATEILHOTO CyOBhEKTa IIPaBa,
HaOMomaeTcs NeUIMT YeTKUX M OJHO3HAYHBIX HOPM, OMPEEISIIONINX 00BEM €T0
mpaB ¥ 00s3aHHOCTEN B Pa3NUYHBIX cepax rpaxkaanckoro obopora [19].

I'paxkianckoe 3aKOHOIATENIbCTBO, 3aKPEILISIs ITpaBa U 00S3aHHOCTH PeOEeHKa,
UCIOJBb3yeT JiBAa TEPMHHA OCHOBHBIX TEPMHUHA OMNPEACNAIONUX 00beM
JI€ECIIOCOOHOCTH JIUI, HE JOCTUTIINX COBEPIICHHOJETUS: «MAJIOJIETHUN» — B CUITY
BO3pacTa UM MPU3HAETCS IPAXKIAHUH C MOMEHTA POXKICHUS 0 NOCTHKeHus 14 net
(cT. 28 I'paxxpaHckoro KOJIeKCa Poccuiickoit denepaiun), 151
«HECOBEPILIEHHOJIETHUI» — B Bo3pacTe oT 14 mo 18 mer (ct. 26 I'paxaanckoro

konekca Poccuiickoit deneparun).



B rpaxkpanckoM mpaBe CyIIeCTBYET MOHITHE «IMaHCUIIALIMS. DMaHCUTIAIUS
SIBJISIETCSI OCHOBAHUEM [Tl PU3HAHUS HECOBEPILIEHHOJETHETO, IOCTUTIIETo 16 JeT,
MOJIHOCTBIO AeecniocoOHbIM. K mpumepy, OH MOXKeT KynuTh (WJIM HPOJATh)
HEJIBJKMMOCTh, TOANUCATh PEKJIaMHBI KOHTPAKT, MPUOOPECTH aBTOMOOWIIb,
MPEJCTaBISATh CBOM MHTEPECHI B CY/IE.

KitoueBoii Teopernyeckoid nmpoOaeMoil BBICTYNAET MOUCK OajlaHCa MEXIY
naTepHAIUCTCKOW (YHKIIMEH ToCy/1apcTBa, HANpaBICHHOW Ha MHUHUMHU3AIUIO
PHUCKOB JIJ11 HECOBEPIICHHOJIETHUX, U MIPU3HAHUEM HX MPaBa HA CaMOONPEAECICHUE,
3akperieHHoro B ¢T. 12-16 «Konenuuu o mpaBax pedenka» OOH [9]. JlanHoe
IPOTUBOpPEUUE YCYryOJsieTcsi B yCIOBHSX IU@pPOBU3AIMU  OOINECTBA, TJe
HECOBEPIIIEHHOJIETHUE AKTUBHO COBEPIIAIOT OHJAWH-CACIKH YEpe3 AJIEKTPOHHbIC
mwiomaaku cetu Mutepuer. OHU B3aUMOJEHCTBYIOT ¢ ITM(DPOBBIMHU TIIIATHOpPMaMH,
YbU  TI0JI30BATEJILCKUE COTJAIIEHUS 3a4acTyld UTHOPUPYIOT OrpaHUYCHUS
IpaXKIaHCKO-TIPABOBOM JleecrnocoOHOCTH. Bo3HMKaeT mpaBoBasi KOJUIM3HUA: C OJTHOM
CTOPOHBI, (POpMaNBHBINA 3alPET Ha CaAMOCTOSATEIBHOE 3aKIIIOUEHHE JOTOBOPOB, C
Ipyroi — QakThyeckas BOBJICUYEHHOCTh HECOBEPUICHHOJETHUX B MHU(PPOBYIO
YKOHOMHUKY, TpeOyroIIas mepecMoTpa TPAIUIIMOHHBIX KPUTEPUEB.

MexTyHapOoTHO-TIPaBOBOM  aCIeKT TPOOJEeMBl CBS3aH C OTCYTCTBHEM
yHU(DUKAIIUA BO3PACTHBIX PaMOK JeecrnocooHocTu. Hanpumep, B Amonun ¢ 2022
ro/ia BO3pacT COBEPLICHHOJ]ETUSI CHUKEH 10 18 ner, Bo OpaHIu >MaHCUIIALINS
BO3MOXHa dYepe3 BcTymuieHMe B Opak, a B psage mratoB CIIA monHas
JI€EeCIOCOOHOCTh HACTyMHaeT TOJIbKO MpHu Bo3pacte 21 roxa. IlogoOHble paznuuus
CO3JAI0T CJIOKHOCTU B TPAHCTPAHUYHBIX MPABOOTHOIICHUSX U CTaBSIT BOIMPOC O
JOMYCTUMOCTH  ()OPMHUPOBAHUSI  YHUBEPCAIBHOM MOJENHU  JI€eCOCOOHOCTH
HecoBepiieHHojeTHux [11, ¢. 319].

Crout 00paTWTh BHUMAHWE HA TO, YTO JUCCOHAHC MEXAY NpU3HAHHUEM
YaCTUYHOM  JICECIIOCOOHOCTM B TPaXJAaHCKOM TMpaBe€ W YrOJOBHOMU
OTBETCTBEHHOCTHIO, KOTOpass B Poccuiickoit ®enepanuu HacTymaer ¢ 16 Jert.
Teopetnueckue pa3HOUTEHHUS 3aKIIOYAIOTCS B TOM, YTO 3aKOHOJATENb MPU3HAET

CIIOCOOHOCTH HCCOBCPIICHHOJICTHECTO OCO3HAaBATh O6IH€CTBCHHYIO OIIaCHOCTBb CBOUX

10



JEUCTBH, HO OTPAaHUYMBAET €r0 B COBEPIIECHUN T'PAKIaHCKO-TIPABOBBIX aKTOB [7, C.
21].

Takum o00pazomM, Ha CErofgHAIIHUN [J€Hb BOIPOC JEECIOCOOHOCTH
HECOBEPIICHHOJIETHUX OCTACTCA OTKPBITBIM, BEAYTCSA AUCKYCCUU CPEIU HAy4YHBIX
nedATesied W INPOCIEKUBAXOTCA  IPOTUBOPEUYHsT B 3aKOHOJATEIILCTBE.
IIpocnexxuBaercss nucOasaHC B NPU3HAHUU 3PEIOCTH HECOBEPIICHHOJIETHETO B
pa3IMUHbIX OTpacisax mnpaBa. OTCyTCTBYET 4YeTKas MEXIAyHapoJaHas MOJIEIb
BO3PACTHOI'O KpUTEpPHs, IIPU KOTOPOM HECOBEPIICHHOJIIETHEE JIMIO MOXHO

NPU3HATh AEECIIOCOOHBIM.

1.2 Pa3HOBHJAHOCTH /1€€CIIOCOOHOCTH HECOBEPIIEHHOJIETHUX JIUI

Jluma, oOnajarolue MPaBOCIOCOOHOCTHIO, HO HE MMEIOUIUE TOJTHOU
JIEECIIOCOOHOCTH, peaju3yloT CBOM TpakJaHCKUE IpaBa M BO3JIaraloT Ha ceds
00513aHHOCTh HE CaMOCTOATEIBHO, & TIPU COACHCTBUU J1€€CIIOCOOHBIX T'paKIaH —
CBOMX 3aKOHHBIX HpeacTaBUTeNeld. [OBOps O HECOBEPIIEHHOJIIETHUX, MX
IPEACTABUTENSAMH BBICTYNAIOT POJIUTENIN, YCHIHOBUTEIU, & TAKKE OINEKYHbI HIIH
MOTIEYUTENH.

3aKOHOJATENBCTBO, paccMaTpuBas BOMPOC JIEECIIOCOOHOCTH JIMI, HE
JOCTHUTTIUX BOCEMHA/IIIATUIIETHETO BO3PACTa, BBIACIISIET BE OT/IEJIbHBIE KATETOPHH:

— HemoJHas (YacTU4Hasi) 1eeCocOOHOCTh MAJIOJIETHUX;

— HemoJHas (YacTUYHas1) 1eeCoCOOHOCTh HECOBEPIICHHOIECTHHX.

CymiecTByeT NpUHIMNHAAIIbHAS pa3HUIlA B 00beMe TpaB U O0S3aHHOCTEH Y
HECOBEPIUICHHOJIETHUX B BO3pacT€ OT YETBIPHAJAUATA 1O BOCEMHAJLATH JIET.
JleecrnocoOHOCTh MOCAEAHEN TPyl I0 MHOTUM IMapaMeTpaM SBIISIETCS TOpa3lio
Oonee MMPOKOW W B 3HAYUTEITHHON CTENEHW NPHOIMKAeTCs K aOCOTIOTHOMN
JIEeCIIOCOOHOCTH COBEPIICHHOJIETHUX. Takod MpaBOBOW CTATyC IMO3BOJISIET UM
MPUHUMATH B3BEIICHHBIC PELICHUSI U B MOJHOW MEpe HECTU OTBETCTBEHHOCTH 3a
CBOM TOCTYMKH, YTO J€JIAET UX IMOJOKEHUE B 00IIECTBE CXOJHBIM C MOJOKEHUEM

B3POCJIBIX JTFOAEH.
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B npoTuBOMONI0KHOCT 3TOMY, IE€TU MJIAJIIE YeThIPHAAIATH JIET 00J1a1at0T
CTPOTr0 OIPaHUYECHHBIM KPYTOM MPaB U BO3MOXKHOCTEH. VX yyacTue B rpajaHCKOM
000poTe U OOIIECTBEHHOW JKU3HU CWJIBHO PErIaMEHTHUPOBAHO M OCYIIECTBISETCS
MIPEUMYIIIECTBEHHO Yepe3 0JJ00peHHe U ACHUCTBUS UX HpeHCTaBHTeHeﬁ.ﬁqD

BakHO OTMETUTB, UTO B 3TOM BO3PACTE BCEIETIO PACKPHIBAECTCS TBOPUYECKUI
MOTEHIIMAJl HECOBEPILICHHOJIETHUX, OJlaroaps CBOeH HaXOJUYMBOCTH U MBIILICHUIO
OHHM MOTYT 3apadaThIBaTh JACHEXKHBIE cpelcTBa. Ha Hamn B3MIsig, UMEHHO MOATOMY
3aKOHO/IATeNIb YKa3aHHOK KATETOPUIO TPaKJIaH HaJeseT OONBIIMMU MpaBaMU U
00s13aHHOCTSIMU, TO €CTh HECTH OTBETCTBEHHOCTh 32 COBEPIIICHHBIC JICHCTBUSI.

3a MaJIoIeTHUX OOJIBIIMHCTBO CJIEIOK MOT'YT COBEPIIIATh OT UX UMEHU TOJIBKO
UX POJUTENU, YCHIHOBUTEIHM WM OMEKYHBI, B TOM YHCJE CICIKH IO MPUHSITHUIO
HEJIBIPKUMOTO UMYIIIECTBAa B KadyecTBe Japa. Kpome Toro, aTu juIia OTBEUAlOT 3a
Bpe/l, IPUYMHEHHBIN ManojeTHuMu (1. 1. 1, 3 c1. 28 'K P®; 1. 8 [locTaHoBIIeHUA
ITnenyma BepxoBHoro Cyaa P® ot 23.06.2015 Ne 25).

«Ecnu coBeplleHne CAEIKH HapylaeT 3alpeT, YCTAHOBJIEHHBINA ITyHKTOM |
ctatbu 10 'K P®, B 3aBUCHMOCTH OT OOCTOATENLCTB Ji€Nla TaKas ClIeJKa MOMKET
OBITH MPU3HAHA CYJ0M HeJeHCTBUTENbHON (IyHKTHI 1 uiu 2 ctateu 168 'K PD).

K cnenke, coBepiieHHOH B 00X0J 3aKOHAa C TIPOTHUBOIIPABHOM IIEJIBIO,
NOJIIeKAT TPUMEHEHUI0O HOPMBI TPaKIaHCKOTO 3aKOHOJATENbCTBA, B 00X01
KOTOpBIX OHa ObLTa coBepIeHa. B uacTHOCTH, Takasl clieska MOXKET ObITh MPU3HAHA
HEJICCTBUTEILHOM Ha OCHOBAHUU MOJIOKEHUM cTaThi 10 ¥ MyHKTOB 1 Wi 2 cTaThu
168 TI'K P®. Ilpu Hamuuuu B 3aKOHE CICIUAIBHOTO  OCHOBAaHUS
HEJICCTBUTENBHOCTH TaKasl CJHEJIKa MNPU3HACTCA HEACUCTBUTEIBHOM II0 3TOMY
OCHOBaHUIO (Hanpumep, no npasuiam ctateu 170 'K PO)» [18].

NMy1iecTBEHHYI0 OTBETCTBEHHOCTBH IO BCEM CJEJIKAM MAaJIOJIETHETO HECYT
€ro pOJUTEIHU, YCHIHOBUTEIN WA ONEKYHBI, €CIIM HE JJOKAXKYT, YTO 00513aTEIbCTBO
OBLTO HApYILIEHO HE MO UX BUHE. Takke OHU OTBEYAIOT 3a Bpeld, NPUUYUHECHHBIM
MasiojeTHuMu (1. 3 cT. 28, 1. 1 ¢1. 1073 'K P®) [3].

O06beM aeecrnocoOOHOCTH HECOBEPIICHHOJIETHUX B Bo3pacTe oT 14 mo 18 net

Oosee mupok. Tak, ¢ coryacusit poautesned (YChIHOBUTENEH, MOMEUUTEINISI) OHU
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BIIPABE COBEPIIATh Pa3HOOOpa3HbIe CACNIKHU (MPOoJaTh WU KYNHUTh HUMYIIECTBO,
MPUHATh WIK CAENAaTh MOJAPOK, 3aKIIOYUTH JIOrOBOp 3aiiMa M T.II.), COBEPIIATH
WHbIE IOPUINYECKHE JEUCTBUS U Ja)Xe 3aHUMATbCs MpeANpPUHUMATEIbCKOMN
NeATeNIbHOCThIO. BOJI0 B JaHHBIX clIelKaX M HWHBIX JEUCTBHUSAX BBIPAXKAET caM
HecoBeplieHHoIeTHUI. Cornacue poanuTenei, yChIHOBUTENIEW WIIN MTONIEYUTENS ITPU
9TOM JIOJDKHO OBITh BBIpAXKEHO B TMUChbMEHHOU ¢dopme. Hecobmoaenue 3Toro
TpeOOBaHUsI SBJISICTCS OCHOBAaHWEM [IJIi TIPU3HAHUS CHEIKH, COBEPIICHHOMN
HECOBEPIICHHOJETHUM,  HEJIECUCTBUTENbHOW.  JlomyCKaercss  IOCIEAyrolIee
MUCbMEHHOE OJI0OpEHHE CJCJIKM YKa3aHHBIMU BBIIIE JHUIAMU (POIUTEIISIMH,
YCBIHOBUTEJISIMU, TToNIeuuTenem) [, c. 32].

HecoBepiennonetHuii B Bo3pacte oT 14 10 18 ner BnpaBe caMOCTOSITEIBHO,
T.e. HE3aBHUCUMO OT COIJIacusi poauTesned (yChIHOBUTEJCH, IOIMEUnuTeNs),
pacropsikaTbCsl CBOMM  3apa0OTKOM, CTHUINEHIWEW WM UWHBIMH JOXOJaMHU.
VYkazanHoe npaBo — HanboJjee CyIeCTBEHHOE U3 BXOISAIIUX B 00bEM YaCTUUHOU
neecriocooHocTy  Juir B Bo3pacte ot 14 gmo 18 ;er.  IlockonbKy
HECOBEPIIIEHHOJIETHUE COTJACHO TPYAOBOMY 3aKOHOJATENIbCTBY BIIPABE BCTYIATh
IIPU OMPEACIICHHBIX YCIOBUSIX B TPYJOBbIC MPABOOTHOIICHHUS, OHU JOJKHBI UMETh
BO3MOYKHOCTb PacIoOpsiKaThCsAd BO3HArpakKJICHHUEM, MOJYUYCHHBIM 3a TpyA. To ke
CaMO€ KacaeTcs CTUIICHIMM W HWHBIX J0X0J0B. HecoBepileHHOJETHUM BIIpaBe
CaMOCTOSITEILHO C/EIaTh BKJIAJI, B IOJIHOM Mepe pacropsiyKaThCsi UM, €CJIM OH JINYHO
BHEC JICHBI'M HA CBOE MMHI.

HecoBepiiennonetnue B Bo3pacte oT 14 1o 18 et cuuTaroTcs
JETMKTOCIIOCOOHBIMU, TO €CTh, CaMHM OTBEYAIOT 3a HWMYIIECTBEHHBIN BpeE/,
MPUYMHEHHBI WX AeHCTBUAMHU. OJHAKO, €CIM Y HECOBEPIICHHOJETHETO HET
MMYIIIECTBa WJIM 3apa00TKa, JOCTATOYHOTO i1 BO3MEIICHUS Bpeaa, Bpel B
COOTBETCTBYIOIICH 4YacTH JIOJKEH OBITh  BO3MEIICH €r0  POIUTEISAMH
(ycbiHOBUTENAMU, TIonieunTenem) [16, c. 40].

K mpumepy, ecnu peOeHOK uMeeT 3a00jeBaHHE, HE TO3BOJISIONICE EMY

OCYHICCTBJIAT CBOHU TI'PAXIAAHCKHC IIpaBa W HCCTH OTBCTCTBCHHOCTH 3a CBOH
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JIEUCTBUS, a y €r0 pOJUTENIEH B CUITy 3aKOHOJIaTEeNIbCTBA HA ATO HET MOJTHOMOYMIM, B
TaKHX CIy4asx peOeHKa-MHBaIN1a HEOOXO0AUMO MPU3HABATH HEAEECTIOCOOHBIM.

[locne BcTymiieHHss B CUJTy pEUIEHUS Cyda TaKOW HECOBEPIICHHOJIETHUH
TEepsieT BO3MOXHOCTh CAMOCTOSITEJILHO OCYIIECTBIISATH CBOM IpaBa W MCIOJHSTH
00sI3aHHOCTH, B CBSI3U C Y€M JJISI y4acTusl B IpakJIaHCKO-TPABOBBIX CIEIKaX, a
TaKXKe JI1 yXOoJla U MPUCMOTpa 3a HEIEeCIOCOOHBIM HECOBEPIICHHOJICTHUM
OpraHoM OTMEKH U MOIMEUUTENbCTBA HA3HAYAETCs ONEKyH [8, c.11].

Bo3nukalor u Takue mpaBOBbIE KOJUIM3UU, KOrJa (OpMaJIbHBIX OCHOBaHUM
JUISL OTPaHUYCHHS JI€eCIIOCOOHOCTH TMOAPOCTKA B COOTBETCTBHHM C 3aKOHOM HE
umeetcs. OJIHaKO, €ro JCHCTBUS, CBA3aHHBIC C peajn3alreil COOCTBEHHBIX IPaB,
HOCSIT SIBHO HEPA3yMHBI XapakTep U MPUUMHSIOT CYIICCTBEHHBIA yIiepO Kak eMy
caMoMy, Tak u ero 0u3kuM. [logobHas nmpobdiiema 0COOCHHO OCTPO MPOSIBISIETCS B
T€X CHUTyalMsiX, KOrJa Yy COBEPIICHHOJIETHETO (OPMUPYETCS BPEIOHOCHBIC
3aBUCUMOCTH. Hanumdume y Takoro moapocTKa CaMOCTOSATENIBHBIX 3apa00TKa WIIH
MHBIX UCTOYHHMKOB JIOXO0Ja JIUIIL YCYTYOJseT CUTYalluio, MMOCKOJIbKY BCE JIMUHBIE
Cpe/ICTBA OH HaIpaBJIeT HAa (GUHAHCUPOBAHUE CBOMX I'YOUTEIbHBIX PUBLIYCK [21,
c. 12].

Takum 00pa3omM, B 3aBUCUMOCTH OT TICHXOJOTHYECKOTO COCTOSHUSI,
chopMHUpOBaBIICHCS TICUXUKU JETel U MOAPOCTKOB, UX HAACISIOT TPaKIaHCKUMH
npaBaMu U 00s13aHHOCTAMHU. B cuily CBOeW HE3PENOCTH JIETH /10 6 JeT HE MOTYT
HECTH CBOM ITpaBa M 00sI3aHHOCTH, 32 HUX TO JIeJal0T B3pocibie. B Bo3pacte ot 6 10
14 net MaJIONETHUM TpaKkJaHaM pPa3peIIeHO COBEPIIATh MEJIKUE CHEJIKU, KOTOPhIE
HE MOTYT YXY/IINUTh X TOJIOKEHHE B 00IIECTBE. 3aKOHOIaTeIb MPETyCMaTPHUBACT
MOJTHOIO JIEECIIOCOOHOCTh MOAPOCTKA, €CJIM OyJAeT JO0Ka3aHO, YTO Ha MOMEHT
SMAHCHUIIAIIUM OH TICUXWYECKU 3]I0POB, YMEET MPUHUMATh B3BEIICHHbBIC PEIICHUS,
00JTyMaHHO TIOCTYIIaeT U OepeT Ha ceOs BCIO OTBETCTBEHHOCTH 3a COBEPIICHUE TEX
WIA WHBIX AeWcTBHM. OIHAKO, €CIU MOJAPOCTOK HE MOXKET CaMOCTOSITEIBHO
pacmopspKaThbCsl CBOMMH MpaBaMU M HECTH 00S3aHHOCTH, MO PEIISHUIO CyJa €ro

MOJXHO IIpU3HATh HCI[CCCHOCO6HI>IM.
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I'naBa 2 Conep:xanue 1eecriocCOOHOCTH HeCOBEPIIEHHOJETHUX IPaKIaH

2.1 YacTuyHas [AeecrnoCOOHOCTH HECOBEPUICHHOJIETHUX IPaKkAaH, He

mocturmux 14 jger

B pamkax rpaxaaHCKO-IIpaBOBBIX OTHOWICHWH, peryaupyembix ['K PO,
HECOBEPIIEHHOJIETHUN — 3TO PU3UYECKOE JIUI0, HE TOCTUTIEE BO3pacTa 18 JeT, ubs
JI€eCIOCOOHOCTh OrpaHnyeHa 3akoHOM. COOTBETCTBEHHO, MaJIOJIETHUE TpaxKaaHe
TOXE SABJISIIOTCSI HECOBEPILICHHOJETHUMHU, Tak Kak B 1. 1 cT. 28 'K P® rosopurcs:
«3a HECOBEPILICHHOJETHUX, HE JIOCTUTIIUX YeThIpHAAIATH JIeT (MaJloJIETHUX),
CHEJNKH, 32 WCKIIYEHUEM YKa3aHHbIX B IIYHKT€ 2 HACTOSILIENH CTaTbU, MOTYT
COBEpIIATh OT UX UMEHU TOJIBKO UX POJAUTENH, YCHIHOBUTEIN UM ONIEKYHBI).

Nmenno mostomy B paboTe OyAeT paccMOTpeHa J1€eClOCOOHOCTh JABYX
KaTeropuil HECOBEPILICHHOIETHUX JIULL.

Cornacho cratbe 28 ['K PO:

«3a HECOBEPILIEHHOJIETHUX, HE JOCTUTLIINX YETHIPHAATH JIET (MAJIOJIETHUX ),
CHCJIKM, 3a WCKIIOUEHUEM YKa3aHHBIX B IIyHKTE 2 HACTOSAIIEH CTaTbH, MOTYT
COBEPIIATh OT UX UMEHH TOJIBKO UX POAUTENH, YCHIHOBUTEIIN UII ONIEKYHBI.

K cpenkam 3aKkOHHBIX MPEICTABUTEIEH HECOBEPIICHHOJIETHETO C €T0
MMYILIECTBOM IIPUMEHSIOTCS MPABUJIA, IPETyCMOTPEHHBIE yHKTaMH 2 U 3 CTaTbU
37 nacrosiero Konekcay.

Masnonetaue B BO3pacTe OT IIECTH [0 4YETBIPHAALATH JIET BIPABE
CaMOCTOSITEJIbHO COBEPIIATH:

— MeJIKHE OBITOBBIE CIENIKY;

— CJHIeJIKW, HalpaBi€HHble Ha O€3BO3ME3/IHOE IIOJIyYEHHME BBITOJBI, HE
TpeOyrolre HOTAPUAIBHOTO YAOCTOBEPEHHUS MO0 TOCYJapCTBEHHOM
perucrpanuu;

— CJHEJIKM II0 PaCNOPSIKEHHUIO CPEACTBAMMU, NMPEAOCTABICHHBIMU 3aKOHHBIM
IIPEACTABUTENIEM WM C COIVIaCUs IOCHEAHEr0 TPETBUM JIMIIOM IS

OMPENICICHHON LIeNN WU sl CBOOOTHOTO PACTIOPSIKEHUS.
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Nmy1iecTBEHHYI0 OTBETCTBEHHOCTB IO CAEIKaM MAaJIOJIETHETO, B TOM YHCIIE
[0 CHEJIKaM, COBEPUICHHbIM HWM CaMOCTOATEIBHO, HECYT €ro pOJUTEIIH,
YCBIHOBUTEIHU UJIY OTIEKYHBI, €CITU HE JOKAXKYT, 4YTO 0053aTEIBCTBO ObLIIO HAPYILIEHO
HE MO UX BHUHE. DTH JIMIA B COOTBETCTBUHU C 3aKOHOM TaK»X€ OTBEYAIOT 3a BpE,
MPUYMHEHHBIA MaJOJIETHUMH.

B perictByromem 3akoHoparenbctBe Poccuiickon denepaunu OTCYTCTBYET
YETKO YCTaHOBJICHHOE OMpeJeieHUue «MeJIKOW OBITOBOHM craenku». Bcneactsue
3TOTO JaHHAsl TPaBOBasi KATErOpUsl UMEET OLIEHOYHBIN XapakTep. ITO 03HAYAET, YTO
B KaXJ0W KOHKPETHOM CUTYyaIluu BOMPOC O MPU3HAHUU CHEJIKH MEJIKOW OBITOBOM
pemiaercsi cynaoM uUHAMBUAyanbHO. Cyabs, oOmupasch Ha MaTepualbl Jena,
BHyTpeHHEe YOeXKJIeHue U aHaiu3 BceX (aKTHYECKUX  OOCTOSTEIhCTB,
CaMOCTOSITEJILHO JENAET BBIBOJ O €€ MPUPOJIE.

MHoroeTHss TpaKTUKa MPUMEHEHHS TIpaBa Cy1aMu MO3BOJIMIIA BRIPaOOTaTh
PAI IPU3HAKOB, KOTOPBIE HCIOJIB3YIOTCSA I OTHECEHUSI CAENKHU K Pa3psay MEJIKUX
OBITOBBIX. B MX 4MCIO BXONAT: HAMPABIEHHOCTH JIOTOBOpa Ha YAOBIETBOPEHHE
OOBIYHBIX, MMOBCEIHEBHBIX MOTPEOHOCTEN 4YENOBEKa, €ro COOTBETCTBHE IMPOIIECCY
(¢u3nUecKoro, MAYXOBHOTO U COLMAJIBHOTO pa3BUTHS JMYHOCTH, a TaKKe
HE3HAYMTENIbHAsl, OTHOCUTEIBHO HU3Kasi CTOUMOCTD MPEIMETA COrIAllICHUSI.

VYuenstit Jmutpuuenko B.A. AOMONHSET 3TOT MEpeyYeHb, YKas3blBas Ha
HEOOXOJMMOCTh y4YeTa BO3pacTa HECOBEPIICHHOJETHETO M MAaTepUaIbHOTO
MOJIOKEHHS €r0 ceMbH. TakuM 00pa3oM, B €ro MHTEpPIPETAIlUU, MEIKas ObITOBas
CIellka — 9TO COIJIAllIeHWe, HalpaBJICHHOE Ha YJIOBIETBOPEHHE MOTPEOHOCTEM,
aJICKBaTHBIX YPOBHIO DPa3BUTHS JUYHOCTH, W CBSI3aHHOE C OOBEKTOM Majou
CTOUMOCTH. [6, c.3].

VYueHble-IpaBOBEAbl OO CHUX IMOpP BEAYT AUCKYCCUM TIO OIPEICIICHUIO
MaKCUMAJIbHOTO MpeJiesla CyMMbl MEJIKHUX OBITOBBIX CHEJOK, TakKe€ B 3aKOHE
OTCYTCTBYET 3aKpPEIUIEHHOE ONpPEAEICHNE MAaKCHUMaJbHOro mnpenena. [lpuidtun k
00l1lleMy MHEHHIO JI0 CErOJIHSIIHETO JHS HEBO3MOXHO, TaK KaK CYIIECTBYET psij

(aKkTOpOB, O KOTOPHIM OIpPEIESETCI CyMMa MEJIKUX OBITOBBIX cliesiok. Hampumep,
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CyMMa CHIEJIKM MOXET BapbHpOBaTbCA B  3aBUCUMOCTM OT  BO3pacTa
HECOBEPLIEHHOJIETHETO U MAaTEPUAIIBHOTO MTOJIOKEHUS €TO CEMBH.

Ecnmm poaurenu Wiy ONEKyHBl CUMTAKOT, YTO CHEJIKA, 3aKIIOUYCHHAs
peOEHKOM, BBIXOJUT 332 PAMKH MEJKON OBITOBOW, OHM UMEIOT IPABO OOPATUTHCS B
CyJl C UCKOM O IPU3HAHWM TAKOM CHIENIKU HeAeucTBUTeNnbHOU. Cyl, paccMaTpuBast
o100HBIE JIeNa, MHAUBUYAIbHO OLIEHUBAET KaXK/IbIM clTydaid, yYuThIBasi BO3pacT U
CTENEHb PA3BUTHUS HECOBEPIICHHOJETHETO, ONPEAENSIET CYyTh COBEPIICHHON UM
CHEJKHU Y IPUHUMAET PELICHNE, OCHOBBIBASI HA HOPMax I'PaKJaHCKOro IpaBa.

K coxaniennio, 3aKOH HE YCTAHABJIMBAE€T TOYHOM CyMMBI MEJIKOW CHEJIKH,
OTCYTCTBUE 3aKOHOJATEIbHBIX JUMUTOB MPUBOAUT K crnopaM. OnHako, MpH
PacCMOTPEHUHN KATETOPUU TaKHUX €N, CyAbl OPUEHTUPYIOTCS HA YPOBEHb JI0XOJI0B
CEMBbHU U Pa3yMHOCTb TpaT MOATOHSIOT B pamMku 70 5000 pyoiieil.

Ho B mobOoMm ciydyae, MMYIIECTBEHHYIO OTBETCTBEHHOCTh IO CHEJIKaM,
COBEpPIIEHHBIM MAaJIOJIETHUMH CaMOCTOSITENIBHO, BO3JIAraloTCs Ha €ro poJuTesen
uin  onekyHoB. Ilynkt 3 crateu 28 I'K P®, ctumynupyer 3akOHHBIX
OpEeACTaBUTENEH  OCYIIECTBIATH  KOHTPOJIb  3a  JIEUCTBUSIMH  CBOMX
HECOBEPILICHHOJECTHUX JIETEH.

Hampumep, cembsi, B KOTOpO# €CTh HECOBEPILIEHHOJIETHUE I€TH, PUOOpETAET
KUJIbE, KOTOPOE JIEJIUTCS B PABHBIX JOJSAX HA KAXA0ro ujieHa ceMbu. Kak n3BecTHo,
HAJIOTOIUIATEIbIIUKOM TMpU3HAETCA (U3NYECKOe WM IOPUAMYECKOe JIUI0, Ha
KOTOPOT'0O 3aKOHO/IATEIBHO BO3JI05KEHA 00A3aHHOCTH 110 yruiate Hasora. Ilockombky,
HECOBEPIIICHHOJIETHUE HE HAJICJIEHbI TPABOCIIOCOOHOCTHIO, 3Ty OTBETCTBEHHOCTH Ha
ce0st BO3JIaraloT poUTeINH, 3aKOHHbIE TPEICTABUTENN WIH ONIEKYHBI.

MastonetHuii, JOCTUrIIMKA O-JIETHETO BO3pPACTa, BOPABE CAMOCTOSTEIIBHO
pacnopsiKaTbCs CPEICTBAMM, IPEIOCTaBICHHBIMU €My JUIS ONpPEICICHHON LeNn
WJIU CBOOOIHOTO pacHoOpsKEHUs 3aKOHHBIM TpeacTaButenieM [8, c. 38].

Manonerane ¢ 6 no 14 ner (cr. 28 I'K P®) cumrarorcs yacTU4HO
J€ECIIOCOOHBIMU U BIPAaBE CAMOCTOSITEIbHO COBEPIIATH:

— MEJIKHE OBITOBEIC CACIIKH,
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— CJICJIKM, HaIMpaBJICHHbIE Ha OE3BO3ME3JHOE TMOJYUYEHHUE BBITOJbI, HE
TpeOyIOIIMEe HOTAPUATIBHOTO YIOCTOBEPEHUS WM TOCYyAapCTBEHHOU
perucTpaiuu;

— CJICJIKH TI0 PACIOPsHKEHUIO CPEICTBAMU, NMPEOCTABICHHBIMU 3aKOHHBIMU
npeACTaBUTEISAIMU  (POAUTEISIMU, OMNEKYHAMH, TMOMEUUTEIIAMHU) WIA C
corjlacusi MOCJEAHET0 TPETHUM JIUIIOM JUISI ONIPEEICHHOMN eI WU TSt
CBOOOTHOTO PaCIOpPSKEHHUS;

— MAaJIOJIETHUM BIIPAaBE CAMOCTOSATENILHO MPUHUMATh UMYIIECTBO B Jap WU
corjlalaThCs Ha 3aKJIIOUYECHHE JPYroMl CIENKU, HANpaBICHHOM K €ro
BBITOJIC.

JleecriocoOHOCTh neTeld B Bo3pacTe OoT 6 10 14 jeT BeIpaxkaeTcss B

CIEAYIOIIEM:

— B TOM, YTO OHHU BIIPaBE CaMOCTOSATEJIBHO COBEPIIATh MEIKHUE OBITOBBHIC
CHCNKH. OTHU CHEJIKH JTOJDKHBI COOTBETCTBOBATh BO3pacTy peOeHKa
(HampuMmep, TOKyIka xjeba, MOpOXKEHOro, TeTpajged W T.I.) W
npeaycMaTpuBaTh yIUIATy HE3HAUYMTENbHBIX CYMM WIH [epenady
IPEIMETOB, UMEIOIUX HEOOJIBIIYIO IIEHHOCTD;

— JeTu B BO3pacTe oT 6 10 14 5eT BOpaBe CaMOCTOSTEILHO COBEpUIATH
CHENIKH, HAaNpaBIICHHbIE Ha O0E3BO3ME3HOE TOJYyYEHUE BBITOJbI, HE
TpeOyrolue HOTapUAIBHOTO YIOCTOBEPEHHUS IJIMOO TOCYIapCTBEHHOMN
perucTpanuu;

— MaJjoJieTHUEe B Bo3pacte OoT 6 10 14 et BOpaBe CaMOCTOSITEIBHO
COBEpIIATh CAEJKHU MO PACIOPSKEHUIO CPEJICTBAMU, IPEIOCTABICHHBIMU
pebeHKy C coriacusi 3aKOHHOTO TPEICTABHTENST KAKUM-THOO TPETHUM
JMIIOM JIJIS1 OTIPEICTICHHOMN e WIIN JTsl CBOOOHOTO PACTIOPSKEHUS.

Peub upger o HEOONBIIMX TPaH3AKLIMIX, COBEPIIAEMBIX 33 HAJIUYHBIE

CpPEACTBA, pEaIU3yeMbIX HEMOCPEACTBEHHO B MOMEHT COBEpILICHUS U
MpeJHA3HAYCHHBIX JJI1 YyJIOBJIETBOPEHMS JIMYHBIX HYxa. Hampumep, 310

MpUOOpPETEHHE €1bl WM KAaKUX-THUO0O0 KaHLEJISIPCKUX TOBapOB. OHU OPUEHTUPOBAHbI
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Ha MOKPBLITHE 0a30BBIX MOTPEOHOCTEN YeIOBEKa B MOBCEIHEBHOM XU3HU. TO eCcTh
TaKue CIICJIKU HE SIBIIAIOTCS IOPUIUYECKH 3HAUYMMBIMH.

Bce apyrue cnenku, coBepuiaeMbie MaaoJIETHUMHU 0 14 J1eT, HHUTOXKHBI U HE
MOPOXKAAIOT ISl HUX MPABOBBIX MOCIIECICTBHIA.

VYKIIOHEHHE 3aKOHHBIX TPEACTaBUTENEH OT oOecreueHusi COoOJIIoACHUs
HECOBEPIICHHOJETHUMHU HAJIOTOBOT0 3aKOHOJATEIBCTBA MOXKET PacCMaTPUBATHCH,
KaK HEHaJJIe)KAlllee UCTIOJIHEHHUE BO3JIOKEHHON Ha poauTenel yacteio 1 crathu 64
CemeliHoro konekca Poccuiickoit denepanuu, Ha ONEKYHOB W IONEUUTENEH —
yacTblo 2 cratbu 15 denepanbHoro 3akona ot 24.04.2008 Ne 48-D3 «OO0 omneke u
MOTICYUTEHCTBE» O0S3aHHOCTU 3aIlUINATh MPaBa U MHTEPECHI T U SIBISATHCS
OCHOBaHWUEM JJI1 PACCMOTPEHHsS BOmpoca 00 OrpaHUYEeHUH TpaXIaH B
POIMTENILCKUX TIpaBax, OTCTPAHEHUS OT MCIOJIHEHHUS O00S3aHHOCTEH OMEKYHOB U
MOTNEYUTEIICH HECOBEpIlIEHHONETHUX [13].

[Ipoananmusupyem Pemenue IIpumopckoro paiionHoro cyaa (I'opoa CaHKT-
[leTepOypr) No 2A-10747/2023 2A-1393/2024 2A-1393/2024(2A-
10747/2023;)~M-5168/2023 M-5168/2023 ot 7 utons 2024 r. o geny Ne 2A-
10747/2023 [19].

HanoroBsle opraHbl mojaiyd HCKOBOE 3asiBJIEHUE O B3BICKAHMM HAJIOTa 3a
nepuoa ¢ 2017 mo 2018 rox B otHomenun ®UO2. M3 maTepuanoB Jeja CTaio
u3BectHo, uyto DOUO2 saBHseTCS HECOBEPIICHHOJETHUM TPAXKIaHUHOM, HE
JOCTUTIIUM 14-J€THEro BO3pacTa, COOTBETCTBEHHO, HE MOXET B IOJIHOW Mepe
HECTU BCce 00SI3aHHOCTH M0 yIUIaTe HaJlora.

3aKOHHBIMU MPEICTABUTEISIMH HECOBEPIIEHHOJIETHETO HAJOTOIJIaTEIbIINKA
— (M3UYECKOr0 JIMIA COTJIACHO TPAXTAHCKOTO, CEMEWHOTO 3aKOHOJATEIThCTBA
Poccuiickoit ®enepauuu, SBISIOTCS €r0 POJAUTENH, C YYETOM OCOOEHHOCTEH,
KacalolllUXCs ONpPEENICHUs] JI€eCIOCOOHOCTH Tpa)KJaHWHA, B TOM YHCIE HE
JOCTUTIIETO COBEPILICHHOJIETUS (BOCEMHAIIIATUIIETHETO BO3pacTa),
yCTaHOBJICHHOTO cTtaThsimMu 21,26,27,28 I'paxganckoro Kopekca P®D, a Takxke

cratbsimu 64,80 Cemeitnoro Kogekca PO.
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B cBi3u ¢ 9TUM  poAWTENHM, KaK 3aKOHHbIE  MPEICTaBUTEIU
HECOBEPIICHHOJETHUX  JIETe, HUMEIONIMX B COOCTBEHHOCTH HUMYIIECTBO,
MOJICKAIEe HAIOT000JI0KEHHUIO, OCYILIECTBISIOT MPAaBOMOYHUS MO YIPaBICHUIO
JTAHHBIM UMYIIIECTBOM, B TOM YHUCJI€ U UCIIOJIHSAIOT 00S3aHHOCTH 110 yIJIaTe HAJIOTOB
3a CBOMX HECOBEPIIECHHOJIETHUX JIETEH.

Cyn npuxoJuT K BBIBOJY O TOM, YTO HE0OX0UMO B3bIcKaTh Hajior ¢ O3,
TO €CTh 3aKOHHOTO mpeacraButens OO2.

PaccmaTpuBaemasi kateropusi JUIl HE BIpPaBe 3aHUMAThCS TPYIAOBOM
NeSATeTbHOCTHIO. CornacHo rpakIaHCKOMY 3aKOHO/IATEJILCTRY,
HECOBEPIICHHOJICTHUH MPU TPUOOPETCHUH MOJHOMN J1€€CTIOCOOHOCTH B pe3yJIbTaTe
OMaHCHMAIMK WM BCTYIUICHUS B Opak J0 JOCTHMIXKEHHUs Bo3pacTta 18 jer, umeer
MOJIHOE TIPABO 3aHUMATHCS MPEANPUHUMATEIHCKON JIESITEIHHOCTBIO, OJIHAKO
HECOBEPIIIEHHOJIETHHE JIUIla B Bo3pacte OT 6 10 14 neT He UMEIOT MpaBa 3aHUMATHCS
IpEeANPUHUMATEIBCKON €SI TENBHOCTHIO.

Takum o0Opa3oMm, € KaXIbIM T0JIOM y peOeHKa TMOSBISETCS psAll Ipas,
KOTOPBIMH paHHEe OH He ObLT HaJIEeTIEH.

C poxaenus peOeHOK UMEET MpaBa:

— Ha UM;

— JKHUTb ¥ BOCIIUTHIBATHCS] B CEMbE, HACKOJIBKO 3TO BO3MOKHO;

— 3HATh POAUTENEH M KUTh BMECTE C HUMHU (€CIM 3TO HE MPOTUBOPEUUT

UHTEpecaM peOeHKa);

— Ha 3a00Ty ¥ BOCIIUTAHUE POJIUTEISAMU (WIIH JTUIIAMU, UX 3aMEHSIOIINMH );

— Ha BCECTOPOHHEE PA3BUTHE U YBAKEHUE YETIOBEYECKOIO TOCTOMHCTBA;

— BBIpaXaThb CBOE MHEHHUE IpPU PEIIEHUHM B CEMbE JHOOOro BOIpOCa,

3aTparuBarolEro €ro MHTEPECHI;

— Ha 3allHUTY CBOMX IPAaB M 3aKOHHBIX UHTEPECOB POJIUTENAMU (JIMIIAMU, UX

3aMelIaolIUMK), OpraHaMu OMNEKH M TOINEYUTEIbCTBA, MPOKYPOPOM U
CYJIOM;

— Ha IrpaXaaHCTBO,
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— WMETh Ha MpaBe COOCTBEHHOCTH MMYIIECTBO (MOJYy4YEHHOE B Jap WU B
HACIIEJICTBO, a TAKXKe MPUOOPETEHHOE Ha CPEICTBA PEOCHKA);

— Ha CaMOCTOSITEIbHOE OOpalleHHuE B OpPraH ONEKU U MONEYUTENIhCTBA 3a
3alIUTON CBOUX IPAB.

C 6 net noOaBisItOTCSA MpaBa:

— COBEPIIATh MEJIKHUE OBITOBBIC CHCIKU;

— COBEpIIaTh CJCJIKH, HampaBJIeHHbIE Ha OE3BO3ME3JHOE TOJyYCHHUE
BBITOJIbI, HE TpeOyrolue HOTAPUAIBHOTO  YIOCTOBEPECHHUS  WJIU
rOCYJIapCTBEHHOW PErucTpaIuu;

— COBEPIIATh CJICJIKU MO PACIIOPSKEHUIO CPEJICTBAMU, TIPEIOCTABICHHBIMU
POAMTENISIMU WA JAPYTUMU JIFOABMHU, C COTJIACHUSl POJIUTENCH IS
OTIPEICJICHHOM 1€ WJTU ISl CBOOOTHOTO PACTIOPSIKEHUS.

C 8 ner poOaBisitoTCsl MpaBa Ha y4yacTUE€ B JETCKOM OOIIECTBEHHOM

00BbeIMHEHHN.

C 10 net nobaBnsArOTCS TIpaBa:

— Ha y4YeT CBOET0 MHEHHUsI TIPH PEIICHUH B CEMbE JII000T0 BOMPOCa;

— OBITh 3aCITyIIIAHHBIM B XOJI€ JTF000TO CyAeOHOTO MIIH aIMUHACTPATHBHOTO
pa3omparenbCTBa;

— JaBaTh CcoOIJlaCM€ Ha W3MEHEHHE CBOETrO0 HMEHH | (amuiuu, Ha
BOCCTAHOBJICHHE POAUTENS B POJIUTEILCKUX MPaBax, Ha YCHIHOBJICHUE WITH
nepeiady B MPUEMHYIO CEMBIO;

Mepa OTBETCTBEHHOCTH B  COOTBETCTBMHM C  3aKOHOJATEJILCTBOM,
OJVWHHAJATUICTHUNA TMOJAPOCTOK, COBEPIIMBIINN JEHUCTBHS, IPEICTABIISIIONINE
OTaCHOCTH JJIs1 00IIeCTBa, JIMOO HEOTHOKPATHO M IPy00 MpeHeOperaBInii HOpMaMHu
MOBEJICHUSI B OOIIECTBE, MOXKET OBITh HAINpaBICH B CICIHAIBHOE YydeOHO-
BOCMHUTATENILHOE YUPEKICHUE 3aKPHITOTO THUIIA.

Takum  00pa3zom, TpaBOBOM  cTaTyc TrpaxAaH, HE  JOCTUTIIUX
YETHIPHAAIIATHUIIETHETO BO3PACTA, SABISETCS OTpaHMYEHHBIM. Tak, I€TIM B BO3pacTe
OT IIECTH J0 YETHIPHAILATH JIET 3aKOH IO3BOJISIET CAaMOCTOSITEIILHO COBEpIIATh

TOJILKO HEOOIbIINE OBLITOBBIE IMOKYIIKM AJIA YAOBJICTBOPCHUA COOCTBEHHBIX HYXII.
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[Ipyu »TOM BCS OTBETCTBEHHOCTh 3a TMOCIEACTBHS JIOOBIX HWHBIX JEUCTBUH,
COBEPIICHHBIX PEOCHKOM, BKJIIOYAs BO3MOKHBIN yIiep0, [EJIUKOM BO3JIaraeTcs Ha

€ro 3aKOHHBIX HpCHCTaBHTCHeﬁ — pOI[I/ITeJ'IGI\/'I HJIN OIICKYHOB.

2.2 YacruyHas AeeclOCOOHOCTb HECOBEPLICHHOJECTHUX TIPaXKAaH B

Bo3pacre ot 14 10 18 et

Cornacho ct. 26 'K P®, HECOBEPIIEHHOJIETHUE B BO3PACTE OT YEThIPHAALIATH
710 BOCEMHA/ILIATH JIET COBEPIIAIOT CIETIKH, 32 UCKIIFOUEHUEM HAa3BaHHbBIX B ITYHKTE
2 HaCTOSIIIEH CTaThU, C MUCBMEHHOTO COTJIACHS CBOMX 3aKOHHBIX MpEJCTaBUTENCH
— poauTeliel, yChIHOBUTENEH WIIA MONICYUTES.
Crnenka, coBepIlI€HHAs] TAKUM HECOBEPIICHHOJIETHUM, JACHCTBUTEIbHA TaKKe
IIpU €€ MOCJIEeYIONEM MMCbMEHHOM OJI00PEHHUH €T0 POAUTENSIMU, YCHBIHOBUTEISIMHU
WIH TTIONICYUTEIIEM.
HecoBepiieHHOIETHIE B BO3PACTE OT YETHIPHAALATH O BOCEMHAILATH JIET
BIIPaBE CAMOCTOSTENIbHO, 0€3 COrJIacusi POAUTENIEH, YCHIHOBUTENECH U TONEUNTENS:
— pacnopspKaThesi CBOMMHU 3apa0OTKOM, CTUIIEHIUEN U UHBIMU JTIOXO/IaMU;
— OCYILECTBIIAATH IpaBa aBTOpPAa IPOU3BEACHUS HAYKH, JIUTEPATypbl HIIU
HCKYCCTBa, U300PETEHUSI UJIM MHOTO OXPaHSIEMOro 3aKOHOM pe3yJjbTaTa
CBOEU MHTEIUVIEKTYaIbHOU JESTENbHOCTH;
— B COOTBETCTBUU C 3aKOHOM BHOCHTb BKJIAJIbl B KPEAUTHBIE OPraHU3aLuN U
pacnopsiKaTbCsl UMU;
— CcoBepuIaTh MEJIKHE OBITOBBIE CAEIKU U HUHbIE CAEIKHU, IPEyCMOTPEHHBIE
nyHKTOM 2 ctatbh 28 'K PO.
[lo mocTmKeHUM WHIECTHAALATHA JIET HECOBEPIICHHOJIETHHE TAKXKE BIIPaBe
OBITh WICHAMH KOOTIEPATUBOB B COOTBETCTBHHU C 3aKOHAMU O KOOTIEpaTHBaXx.
HecoBepiieHHOIETHIE B BO3pACcTe€ OT YETHIPHAALATH O BOCEMHAJILATH JIET
CaMOCTOSITEJIbHO HECYT HMMYIIECTBEHHYIO OTBETCTBEHHOCTh IO  CHEJIKaM,

COBEpIICHHBIM MMM B COOTBETCTBHUM C nyHKTamu 1 m 2 ct. 26 'K PD. 3a
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MPUYMHEHHBIA UMU BpeJ TaKue HECOBEPIICHHOJIETHUE HECYT OTBETCTBEHHOCThH B
cootBercTBUM ¢ ['K PO.

[Ipy HanmuMuyuM OOCTATOYHBIX OCHOBAHUM CYyJ IO XOJATaWCTBY POAUTEIIEH,
YCBIHOBUTEJICH WM TOINeUYuTeNs JIMOO OpraHa ONEKH U IMOIMEYUTEIhCTBA MOXKET
OTPAaHUYUThH WIH JIUIIUTH HECOBEPIICHHOJIETHETO B BO3PACTE OT YETHIPHAILATH J10
BOCEMHA/IIATH JIET MpaBa CaMOCTOATEILHO PaCIoOpsiKaThCd CBOMMHU 3apaOOTKOM,
CTUINCHAWEW WM HUHBIMU JOXOJIAMH, 32 HMCKIIOYEHHEM CJIy4aeB, KOrja TaKou
HECOBEPIICHHOJICTHUN TMPUOOpPENT JI€eCOCOOHOCTh B TOJHOM 00bEME B
COOTBETCTBUM C MyHKTOM 2 cTaThu 21 unu co crateeid 27 Hactosiero Koaekca.

VkazanHasi crtaThsi oOecreyuBaeT OallaHC MEXIy pacIIMpPEHUEM IpaB
HECOBEPIIEHHOJIETHUX M WX 3amuToi. [lockoyibKy, 3aKOHOAATENb HANCISIET UX
pacuIMpeHHbIM TIEPEYHEM TMpaB U  OOSI3aHHOCTEH, HECOBEPIICHHOJICTHUE
HYKJIAFOTCSI B 0COOOM 3aluTe OT 3710YNOTPEOICHUS CO CTOPOHBI B3POCIIBIX.

Taxke ykazaHHBIM JIMIIAaM Pa3peIIeHO MOJIb30BaThCS CIEAYIOIUMHU BUIAMHU
JI0X0J1a CAMOCTOATEJIHHO:

— CTUICHIUS;

— 3apaboTaHHas IJlaTa 3a ONpe/IeJICHHBIN BUJT TPY/IA;

— JIOXOJIbl, TMIOJYYEHHBIC OT CO3JaHHBIX UMU OOBEKTOB WHTEUICKTyaIbHON

COOCTBEHHOCTH;

— JI0JIs1 IPUOBLIN OT yYacTHs B IPOU3BOJICTBEHHOM KOOIIEPaTHBE;

— J0XOJIbl OT MPUHAIJICKAIIETO UM HUMYIIIECTBA;

— TIPOLEHTHI 10 OAHKOBCKMM BKJIaJIaM, aKITHSIM.

JIuua, He ngocturinye 18 net (HeCoBEPIIEHHOJIETHHE) B CUITY CBOETO BO3pacTa
OTHOCSITCS] K KATErOpyUU pabOTHUKOB, HYKJAlOIIKUXcsl B 0oco0oi 3amuTte. TpyaoBbIM
3aKOHOJaTeNbcTBOM Poccuniickoit denepanny B OTHOIIEHUH HECOBEPIICHHOJIETHUX
YCTAHOBJICH IIEJIBIM KOMIUIEKC OTPAaHMYEHUM, B TOM YHCJE IO PACTOPKECHHUIO
TPYAOBOTO JIOTOBOPA.

TpynoBoi 10roBop paspemiaercs 3aKioyaTh ¢ MOJPOCTKAMH, JOCTUTIIUMHU
BO3pacTta 16 jieT, HO B MHBIX CIy4dasix BO3MOXHO U 10 16 et (c1. 63 TK PD).

3aKJIroueHUE TPyAOBOIo A0roBopa AOIMyCKACTCA C JIMIIaMMU:
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— npocturimuMu Bodpacta 16 aet (4. 1 ct. 63 TK PD);

— JIOCTUTIIMMU Bo3pacTta 15 ner, moaydyuBIIuMHU oOliiee oOpa3oBaHue J1u0o
OCTaBUBIIMMHU 00II€00pa30BaTEIbHYI0 OpPraHU3alUi0 10 TOJYyYEHUS
OCHOBHOTO 00111ero 00pa3oBaHUs WM OTYUCICHHBIMU W3 YKa3aHHOU
OpraHu3alyiy U MPOAOCHKAIOIIMME MOJIy4aTh o0liee 00pa3oBaHue B MHOM
dbopme oOydenusi. C HUMU TPAaBOMEPHO 3aKJII0YATh TPYAOBBIE IOTOBOPHI
JUTSI BBITIOJTHEHUS JIETKOTO TPyAa, HE IPUUYNHSIONIECTO BPEIa UX 3I0POBBIO
u 0e3 ymepba aJisi OCBOCHHUSI 00pa3oBaTelbHON MporpaMmbl (4. 2 CT. 63
TK P®D);

— JIOCTUTIIIUMU BO3pacTa 14 JeT ¥ moJy4uBIIUMH 0011iee oOpa3oBaHue, pu
HAJIUYUHU TUCHMEHHOTO COTJIACHUSI OJTHOTO M3 POJUTENCH (ITOTeUUuTeNs) U
pa3pericHUs OpraHa OMeKH U MOMECYUTEIBCTBA JIJISl BBIMTOJTHCHUS JIETKOTO
TpyJla, He MPUUUHSIONIETO Bpeia X 310poBhI0 (4. 3 cT. 63 TK PD);

— JIOCTUTIIMMHU Bo3pacTa 14 jeT u mosiydaronumu odiee oOpa3oBaHuE,
ecnu paboTa BBITIONHAETCS B cBOOOAHOE Bpems. [Ipu 3TOM BO3MOMXKHO
BBIMIOJTHEHUE TOJBKO JIETKOTO TpyJAa, HE NPUUMHAIONIETO Bpela HUX
3I0POBBIO U 0e3 ymiepda s OCBOEHHUS 00pa3oBaTEIbLHON IPOTrPaMMBL.
Taxxke o00s3aTENbHBIM SIBISIETCS MUCBMEHHOE COTJIacHe OJHOTO U3
ponuteneit (moneuynTens) U pa3pelieHne opraHa OreKy 1 MoNeynuTeIbCTBA
(4. 3 cT. 63 TK PD);

— HE JOCTUTIIMMH Bo3pacTta 14 5ier ¢ corjacus OJHOTO U3 pOAUTEEH
(omekyHa) U pa3pelieHrs OpraHa OIeKH U MOMEeYnTEIbCTBA sl PaOOTHI B
OopraHu3anusiax KuHeMarorpaduu, TeaTpax, TeaTPabHBIX U KOHIIEPTHBIX
OpraHu3anusax, UPKax s y9acTHs B CO3JaHWUU W (WJIN) WUCTIOJTHCHHUH
(OKCTIOHMPOBAHMM)  TPOM3BEACHUN  0e3  ymiepba 3J0pOBbIO U
HPaBCTBEHHOMY Pa3BUTHIO, & TAKXKE CO CIIOPTCMEHOM (4. 4 cT. 63, 4. 5 CT.
348.8 TK PD).

['paxxmancko-mpaBoBasi 1eeCmOCOOHOCTh HECOBEPIICHHOIETHUX (B BO3pacTe

or 14 no 18 ner) 3akioyaercsi B TOM, YTO HECOBEPILICHHOJETHHUE COBEPIIAIOT

I[CI\/,ICTBI/ISI C IIHMCBMCHHOI'O cCoridacusa CBOHX 3adKOHHBIX HpCI[CTaBI/ITeJIeﬁ, 3a
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HUCKJIIOYEHUEM psiia TPaBOMOYMI, KOTOpPhIE HECOBEPIICHHOJIETHUE BIPaBE
CaMOCTOSITEIbHO OCYIIECTBIIATH:

— pacmnopsbKaTthCcsli CBOMM 3apabOTKOM, CTHUIEHIUEW W MHBIMH JI0XOJaMU
(Hampumep, JOXOABI  OT  NIPEANPUHUMATEIHLCKOM  JESATEIHLHOCTH,
JTUBUJICHIBl TI0O 1IEHHBIM Oymaram, TOHOpaphl 3a HCIOJb30BaHUE
NPOU3BEACHHUM U T.11.);

— OCYUIECTBIIATH  MpaBa  aBTOpa  pe3ysibTaTa  WHTEIUICKTyaJlbHOU
NeATeNIbHOCTH (3aKJIF0YaTh aBTOPCKUE JOTOBOPHI, TpeOOBaTh BbIIAYU
naTeHTa Ha U300peTeHHE U T.11.);

— B COOTBETCTBHH C 3aKOHOM BHOCHTH BKJIQJIbl B KPEJIUTHBIE YUPEIKICHUS U
pacropsiKaTbCs UMHU;

— 3aKJII0YaTh BCE CJHICJIKH, KOTOpbIE BIPAaBE CAMOCTOSITEILHO COBEpIIATh
MaJIoJICTHHE;

— TI0 JOCTHXKEHHUHU Bo3pacta 16 jer ObITh uieHoM KoomepaTusa (cT. 26 'K
P®).

TpynoBoii 1OroBop OT UMEHU pabOTHUKA B TOM CJIy4ae IMOITUCHIBACTCS €r0
poauteneMm (omekyHoMm). B paspemieHuuM opraHa ONEKHM M TONEYHUTENIbCTBA
YKa3bpIBAlOTCSI MAKCUMAaJbHO JIOMYCTUMAsl MPOJOJKUTEIIBHOCTh €3KEIHEBHOM
paboOTHI U IPyTHUE YCIOBUS, B KOTOPBIX MOXET BBITTOIHATHCS padoTa (4. 4 c¢1. 63 TK
P®) [25].

®enepanbHbIM 3aKOHOM 0T 07.04.2025 Ne 63-D3 «O BHECEHUH U3MEHEHUS B
cratbto 268 TpynoBoro konaekca Poccuiickoit denepaunm» ¢ 01.09.2025 rona
BHECEHbI U3MeHeHus. PaboTomarenu BrpaBe MpUBJIEKATh JIUIl B Bo3pacte oT 14 mo
18 nmeT k paboTe B BBIXOJHBIC M HepaOOUHMe Mpa3THUYHBIC JHU B MEPUOJ JIETHUX
KaHHKYJI TI0O HAIIPABJICHUIO OPTAHOB CIIY>KOBI 3aHATOCTH HACEJICHUS WJIH B COCTABE
CTY/ICHUYECKUX OTPAJIOB, BKJIIOUYEHHBIX B PEECTP MOJOACKHBIX U JETCKUX
00beIMHEHUH, TTOJIb3YIOLIUXCS TOCIOAICPKKOM.

J171s1 TOr0 HEOOXOAUMO MOJIYYUTh MUCbMEHHOE COTJIACHE:

- pa6OTHI/IKa B ClIy4ac, €CJIM OH AOCTHUI BO3pacCTa IATHAAUATH JICT,
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— paboTHHKA M OJHOTO U3 €ro pojuTesel (IMOonme4MTesisi) B cilydae, e€ciu
pabOTHUK HE TOCTUT Bo3pacTa 15 ner;

— paboOTHHMKA W OpraHa ONEKU U TMOINEYUTENbCTBA WM HWHOTO 3aKOHHOT'O
NPEACTABUTENS HECOBEPIICHHOJETHETO JMIA, YKAa3aHHOIO B 4acTu 4
cratbu 63 TpynoBoro koaekca PO.

®enepanbHblii 3aK0H «O TOCYJapCTBEHHOW PETUCTPALIMK IOPUINYECKUX JIHIL
U WHIMBUAYAIBHBIX MNPEINPUHUMATENEH» YCTAaHABIMBAET, 4YTO 3aHUMAThCA
OpeINpPUHUMATENBCTBOM 0€3 00pa3oBaHUs IOPUAMYECKOro JIMIIA UMEIOT MpPaBo
HECOBEPILIEHHOJIETHHE B Bo3pacTe OT 14 10 18 mer ¢ eAMHCTBEHHBIM YCIOBUEM —
3TO HOTapUaJIbHO YJIOCTOBEPEHHOE COIJaCU€ POJWTENEH, YCBIHOBUTENEH WU
NOMEYUTENS] HA  OCYILIECTBICHHE  MPEANPUHUMATENBCKOW  JEATEIbHOCTH
¢u3MUecKUM  JUIOM, PErUCTPUPYEMBbIM B  KAaueCTBE  WHIUBUIYAIbHOTO
npeANpUHUMATETIS.

KitoueBbiM conmanbHbM  3(PPEKTOM [TaHHOTO HOBOBBEICHUS SIBISETCS
CO3/1aHUE JISTUTUMHOI'O U CTPYKTYPUPOBAHHOTO KaHaJa JUIsl UHTETPallui MOJIOAEKHU
B TpyHOBble OTHOIIEHUs. ONOCpeNOBaHHBIA XapakTep TPYIOyCTpPOWCTBA —
UCKITIOYUTENHHO 110 HAIMPaBJICHUIO OPTaHOB CIY>KObI 3aHATOCTH HACEJICHUS WU B
COCTaBe  CTYJIECHYECKMX  OTpSANOB,  BKIIOYEHHBIX B  YCTaHOBJICHHBIN
rOCyJapCTBEHHBIH peecTp, — MUHUMU3ZUPYET PUCKH HePOpMaIbHOU 3aHATOCTU U
o0ecrieurBaeT TOBBIIICHHBI ypOBEHb 3allUThl IpaB HECOBEPILIEHHOJETHUX
paboTHuKOB. JlaHHBIH MOAXOJ TMO3BOJIAET TpaHCHOPMHUPOBATH TPYIOBYIO
AKTUBHOCTb  HECOBEPIICHHOJIETHUX, KOTOpas PETyJUPYEeTCs CO  CTOPOHBI
YIOJIHOMOUYEHHBIX OpraHoB. C TOYKH 3pEHHs IPABOBOTO PETYIMPOBAaHUS, HOBEIIA
JEMOHCTPUPYET NPUHLUII JUCIIO3UTUBHOCTH, COYETAEMBIM C YCHUICHHBIMHU
rapaHTUsIMA €O  CTOPOHBI  rocymapcrBa. TakoM  MHOAXOA  IO3BOJSET
HECOBEPILECHHOJIETHUM aIallTUPOBATHCS HAJ[ OJHYIO AEECTIOCOOHOCTb.

CymecTByloT W WHBIE CIy4Yad Y4YacTWsl HECOBEPIICHHOJETHHX B
MPEANPUHUMATENIBCKUX OTHOLICHUsAX. CornmacHo myHKTy 2 cratbu 26 'K PD no
JOCTHKEHUU LIECTHAALATH JIET HECOBEPLICHHOJETHUE BIIpaBe OBbITh WICHAMH

KOOIICPAaTUBOB, B COOTBECTCTBHH C 3aKOHAMH O KOOIICPpAaTHBAXx.
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OenepanbHblii.  3ak0H  «O  KPECThIHCKOM  ((pepMEpCKOM)  XO3SIHCTBE»
3aKpernui, 4TO KpecThsHCKOoe ((pepmepckoe) XO3sUCTBO — 3TO Pa3sHOBUIHOCTH
MpEeANPUHUMATENBCKON JIeATeIbHOCTH 0e3 00pa3oBaHUs IOPUIUYECKOTO JIHUIIA.
CornacHo crathe 3 YKa3aHHOTO 3aKOHA, YJIEHAMHM KPECThSHCKOIO XO34iCTBa
CUMTAIOTCSI YJIEHBI CEMbU TJIaBbl KPECThSHCKOTO XO3SIMCTBAa U JIpyrue rpaxjaaHe,
COBMECTHO BEIYILIME XO3SMCTBO, OocTUrmue Bo3pacta 16 ner. Iloatomy mno
JOCTM)KEHUU YKa3aHHOTO BO3pacTa HECOBEPIICHHOJIETHHE MOTYT MPUOOpETaTh
YJICHCTBO B KPECThIHCKOM (hePMEPCKOM XO3SIICTBE.

YyacTHUKaAMU XO3SIMCTBEHHBIX TOBAPUILECTB HECOBEPILEHHOJETHUE MOTYT
OBITH TOJIBKO JIMIIIb C JOCTHXKEHUEM Bo3pacta 14 net (ctarbs 26 'K P®) u Tonbko
B CJlydae MPUOOPETCHUS] WMM CTaTyca HWHJIUBUAYAJIBHOTO MPEANpPUHUMATENS,
MOCKOJIBKY y4acTHE B TAKUX IOPUIUUECKUX JIMIIaX OCHOBAHO HA BHECCHUH BKJIAa/Ia B
ero yctaBHbIi (hoHI. B TO ke BpeMs He CTOUT 3a0bIBaTh, YTOOBI OBITH YUPEIUTEIIEM
XO35IUCTBEHHOTO TOBApPUILECTBA, HEOOXOAUMO MHCHbMEHHOE COTJIAaCHE 3aKOHHBIX
peACTaBUTENEH Ha MTOANUCAHUE YUPEIUTEIBHOIO TOTOBOPA, TaK KaK COMIACHO 4. |
ct. 52 T'K P®: «XO035MCTBEHHOE TOBApHUIIECTBO JCUCTBYET HAa OCHOBAHUU
YUYPEIUTEIBHOIO  JOTOBOpPa, KOTOPBIM  3aKIIOYAETCS €ro  YYpEAUTEIIMU
(yyacTHMKaMH) U K KOTOPOMY NPUMEHSIOTCS TMpaBuia Hactosimero Koaekca o0
yCTaBe IOPUIUYECKOTO JULAY.

01.08.2025 roga 6sutH BHECEHBI H3MeHeHUs B ¢T. 26 'K P®, a nmeHHO, OBLI
n00aBlieH MyHKT 5, KOTOPBIA 3BYYHT Tak: «HecoBepiieHHOIETHHE B BO3pAcTe OT
YEThIPHAIATH JO BOCEMHAJIATH JIET BIPABE OTKPBHITh OAHKOBCKHI CYET (CTaThs
846) ¢ cormacusi poauTeneld, yChBIHOBUTENEH WIM MOMEUUTENs, 328 UCKIIOUCHUEM
CIy4aeB, KOTJla TaKWe HECOBEPIIECHHOIETHHE TPUOOPETH eecCroCOOHOCTh B
MOJIHOM O0BEME B COOTBETCTBUU C NMYHKTOM 2 cTaTbM 21 wiam co cratbeit 27
Hacrosero Kogekcay.

BBenenue maHHOTO MyHKTa MPEICTABISET COOOM MPOTPECCHBHYIO MEPY
MOJIEPHU3AIMN UHCTUTYTA 1€€CIOCOOHOCTH, UMEIOIYI0 KOMILIEKCHOE MO3UTUBHOE
3HaueHue. HoBarus, Jneranu3oBaBilass HHCTUTYT HMaHCHUMAlUu, oOecrednsa

aJanTalyio TPaKJaHCKO-TIPABOBOIO PEryJIMPOBAHUS K PEAIbHbIM OOLIECTBEHHBIM
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OTHOLICHUSIM, NPHU3HAB BO3MOXHOCTh HPHUOOPETEHUS MOIHOW J€eCrOCOOHOCTH
HECOBEPILIECHHOJIETHUMH, JOCTUTIIMMHU 16 JIeT W BeAYLIMMU CaMOCTOSITENbHYIO
TPYAOBYIO WX NPEANPUHUMATENBCKYIO 1€SITEIbHOCTb.

Cornacno 4. 1 cr. 44 Koncturyunn Poccuiickoit ®@enepannu Kaxaomy
rapaHTupyerca  cBo0OJa  JUTEPATypHOrO,  XYyJOXKECTBEHHOrO,  HAY4YHOTO,
TEXHUYECKOTO U JIPYTUX BUAOB TBOPUECTBA, IPETOJaBAHNU.

[lepBoHauanbHbIM O00NaAaTENEM WHTEIUIEKTYaIbHBIX MPAaB HAa OXpaHIEMbIN
pE3yNbTaT UHTEJUIEKTYAIbHON JIE€ITebHOCTH SIBIISIETCSl aBTOp. B cooTBeTCTBUHU CO
cT. 1257 I'paxxmanckoro kozekca Poccuiickoit @enepanuu aBTOPOM pe3yJibTara
MHTEJJICKTYaIbHOW NESITeIbHOCTH TMPU3HAETCS TPaXJAaHUH, TBOPUECKUM TPYIOM
KOTOPOT'O CO3/1aH TaKOU pe3ysbTar.

HecoBepuienHoneTHeMy aBTOpY NPOM3BENECHUS NPHUHAJIEKAT CIEIYIOLIUE
npasa:

— mpaBo aBTopcTa (cT. 1265 'K P®). Coznarens nmpousBeieHUsI IPU3HAIOT €ro
aBTOPOM;

— mpaBo aBTropa Ha uMs (cT. 1265 I'K P®). Co3narens BlpaBe MCHOJIb30BATh
IIPOU3BEJICHUE O]l CBOUM UMEHEM, IICEBAOHUMOM WM aHOHUMHO, a TakKe
pa3peniath Takoe UCIO0JIb30BAHHUE;

— IpaBO HAa HENMPUKOCHOBEHHOCTH MpousBeacHus (cr. 1266 I'K P®D). bes
paspeuieHuss co3aaresis IMPOU3BEIACHUS HENb3sd BHOCUTH JOINOJIHEHUS,
U3MEHEHUS U T.IL.;

— mpaBo Ha oObHapomoBanue npousseneHus (1268 'K PD). Coznatens BripaBe
caM OIyOJIMKOBAaTh MPOU3BEJCHUE BIEPBBIC WIM JaTh pa3pelieHHe Ha
My OJIMKAITHO;

— UCKIIIOUUTENbHOE NpaBo Ha mpousBenenue (ct. 1229 'K PD). Ucnons3oBaTh
NPOM3BECHUE B 000N (QopMe M JHOOBIM HE TPOTHBOPEUANIUM 3aKOHY
criocobom [3].

HecoBepmieHHONIETHEMY aBTOpY B BO3pacte OT 14 JieT npuHAAIEKUT
MMYILIECTBEHHOE [TPaBO Ha MPOU3BENCHUE — UCKIIFOUUTEIBHOE IIPABO UCIIOIb30BATh

MpoU3BeIeHNE B COOTBETCTBUU €O cTatheit 1229 'K PD B n1060i1 hopme u m00biM
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HE MPOTUBOPEYALMM 3aKOHY CIOCOOOM  (MCKIIOYMTENBHOE MpaBO Ha
npoussenenue) [17, c.118].

HaunGomnpue cnopsl B FOpUAMYECKON JTUTEPATYPE BBI3BIBAET BOMPOC O MpaBe
HECOBEPIICHHOJETHUX B Bo3pacte oT 14 1o 18 net coctaBisaTe 3aBenianue. CraThs
1118 'K P® npenycMarpuBaeT, 4ToO 3aBELIAHUE MOKET OBITh COCTABIEHO TOJBKO
MOJIHOCTBIO JIEECIIOCOOHBIM JIMLIOM. bosnbInas yacTe nMpaBoBEOB corjacHa ¢ 3TOU
NO3UIMEN U YTBEPXKJAIOT, YTO YaCTUYHAs J1€eCIIOCOOHOCTh HE JaeT IMpaBa Ha
COCTaBJICHUE 3aBEIIAHMUS.

Opnaxko, eciiu oOpaTUThes K MyHKTY 2 ctatbu 26 ['K PO, TO MOXKHO YBUIETS,
YTO HECOBEPILECHHOJETHHE B Bo3pacte oT 14 no 18 jer MOryT caMOCTOSITENBHO
pacnopsbKaTbes cBOMMH AoxojaaMmu. CieoBaTeIbHO, MOYXKHO CHAENIaTh BBIBOJ, YTO
MOHSITHE «IIPABO 3aBEIIATh» BXOJAUT B MOHITHE «PACIOPSHKATHCS», U B OTHOIICHUH
YKa3aHHOT'O0 HMMYIIECTBA HECOBEPILIECHHOJETHEE JHUI0 00J]aJaeT 3aBellaTeabHOM
PaBOCIIOCOOHOCTBIO.

B cooTBeTCTBUM C IEUCTBYIOIKUM 3aKOHOIATEIBCTBOM, BCE UMYLIIECTBEHHBIE
[IpaBa HECOBEPIICHHOJETHUX, B TOM 4YHCJIE JOXOIbI, YHAacCJIEJOBaHHBIE IIO
3aBEIIaHUI0, HAXOIATCA I0JT 0COOOM 3amuTON TocymapcTBa. WX 3aKkOHHBIC
OpEJCTaBUTEIN HE BIpPaBe CBOOOJHO pAaCHOPSKATbCS JTUMU  CPEJICTBAMHU.
EAVHCTBEHHBIM JOIYCTUMBIM HAIIPpaBICHUEM PACXOL0BAHHUS SIBIISIETCS COEPKAHUE
caMoro peOeHKa, Ha KOTOpoe paspelieHue He TpedyeTcs. [l moObIX HHBIX TparT,
Ja)ke COBEpIIaeMbIX B HMHTEpEcax HECOBEPUICHHOJETHEr0, HE0OX0AUMO
IpeBapUTEIbHOE 0100pEHNE OPTaHOB OINEKH U MOTEYUTENIbCTBA.

JlaHHBIT ~ MEXaHM3M  TpU3BaH  UCKIIOYUTH  3JIOYNOTpeOJIeHus U
rapaHTHPOBaTh, YTO MEPEJAHHOE 110 HACJIEICTBY UMYIIECTBO Oy/I€T NCIOIB30BaHO
UCKJIIOUUTENbHO Ha Omaro peOenka. Kpome Toro, 3akoH mpexycMaTpuBacT
BO3MOXHOCTb JaJbHEMNIIEro OrpaHUYEHHUS JI€eCIIOCOOHOCTH
HECOBEPILECHHOJIETHETO B CYyA€OHOM NOpSAJAKE IO WHULMATUBE POJAUTENECH WU
OIEKYHOB, €CJIM OyJeT JOKa3aHO, YTO CAMOCTOSITENIbHOE PACIOPSHKEHHUE T0X0IaMHU

NPUYHUHSAET €My BpE/I.
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Takum 00pa3oM, MO CpaBHEHHMIO C MaJlOJIETHUMHU B Bo3pacte Ao 14 nert, y
kateropuu junl ¢ 14 no 18 mer Gosblle mpaB U 00s3aHHOCTEH. 3aKOHOJATENb UX
OTHOCHUT K 3pE€JIOM KAaTeropuH JHI, KOTOPHIE OTAAIOT OTYET CBOUM JIEUCTBUSIM,

OCO3HAIOT MOCJICACTBHA 1 MOT'YT BCCIICJTIO OLCHUTL CUTYAallUIO.

2.3 [lotHast AeecnOCOOHOCTh HECOBEPIICHHOJIETHUX IPasKIaH

Cornacho ct.13 CK PO, 6paunblii BO3pacT yCTaHABIMBAETCS B BOCEMHA/IIATh
net. [Ipu HanmMunM yBaXXUTENBHBIX MPUUYUH OPTraHbl MECTHOT'O CaMOYTPABJICHUS 110
MECTY KHUTEIbCTBA JIUII, )KEJIAOIIUX BCTYMUTh B OpakK, BOpaBe Mo MPOChOe JaHHBIX
JIUI] pa3peluTh BCTYIMUTh B Opak JIMIlaM, JTOCTUTIIIMM BO3pacTa IIECTHAAIATH JIET.

HecoBepiienHoneTHre JuIia NPUOOPETAIOT JEeCIOCOOHOCTh B IOJTHOM
ob0beMe mpu BcTymieHun B Opak. Ilpu pacropkeHun Opaka J0 HACTYIUICHUS
COBEPIICHHOJICTHS AEECIOCOOHOCTD Jiniia coxpausercs [20].

OMaHcHMnanusT He SBISETCS €IMHCTBEHHO BO3MOXHBIM  CIIOCOOOM
IpUOOPETEHNSI HECOBEPIIEHHOJIETHUM JIEECIIOCOOHOCTH B TIOJIHOM 00BEME JI0 €ro
coBepiieHHoyieTHs. B coorBercTBum ¢ 4. 2 cT. 21 'K PO neecnocoOHOCTH MOXKET
BO3HUKHYTH MPHU BCTyIUIeHUH B Opak. [IpuoOpereHHas B pe3ynbTaTe 3aKIIOUCHUS
Opaka J1eecrocOOHOCTh COXPAHSAETCS B IMOJHOM 00BbEME U B CIIydae PacTOPIKECHHUS
Opaka 10 JOCTHKEHUSI BOCEMHAIIATH JIET.

[IImakoBa K. A. B HayyHOU cTaThe paccMaTpuBaeT MPOOJIEMHBIN BOMPOC,
CBS3aHHBIM C MHHHMAJIbHBIM OpadHbiM Bo3pacToM. OHa yTBEpKIaeT, 4YTO B
COBPEMEHHOM MHUpE Y TOCYyJapCTB HE CYIIECTBYET €JUHOI0 TMoAXoAa K
OTIPEJICIICHUI0 MUHUMAJIBLHOTO OpadyHOro BO3pacTa, UCXOJS M3 ITOTO BO3HHUKAIOT
mpoOesbl B 3aKOHOATEIBCTBE O MPUMEHEHUH TMOHATHS «MUHIMAIIBHOTO OpavyHOTO
Bo3pactay [27, c. 5].

[lo MHeHHMIO aBTOpa, 3aKOHOJATENIBHOE YCTAaHOBJIEHUE OpayHOro BO3pacTa
SABJISIETCSL KpaliHe Ba)KHbIM. B OONBIIMHCTBE CyydaeB 3aKpeIieHue MUHUMAIBHOT O

OpavyHOTO BO3pacTa HEPA3PHIBHO CBS3AHO C JOCTHKEHHUEM COBEPIICHHOJETHS. DTO
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B CBOIO OUY€pe/lb MO3BOJISIET JIMIIaM 00 yMAaHHO OTHOCUTBHCS K MPUHSTHIO PEIICHUS
0 11€JIECO00PA3HOCTH BCTYIUICHUS B OpaK U OIEHUBATh BO3MOXKHbBIE MMOCECTBHUSI.

B Poccuu B BUJI€ UCKITIOUEHUS C YUETOM OCOOBIX OOCTOSITEICTB MOXKET OBITh
pa3pelleHo BCTYIUIEHHE B Opak J0 JOCTHKEHHUS HECOBEPIICHHOJETHUM BO3pacTa
IIECTHAIIATA JIET B TOPSIAKE U MPU HAJUYUHU YCIIOBHM, KOTOpPHIE MOTYT OBITh
yCTaHOBJIEHBI 3aK0OHaMU cyObeKkTOB Poccuiickoit denepanmu.

Pazpemienue Ha BCTyIieHHE B Opak 10 JOCTHXKEHHsI OpadyHOro Bo3pacTra B
COOTBETCTBUM €O cTaThel 26 D3 «O06 akTax Ipa’kJaHCKOTO COCTOSIHUS» SIBIISCTCS
OJIHUM U3  HEOOXOIUMBIX  JOKYMEHTOB, IMOJUICKAIIUX  MPEIbSIBICHUIO
OJIHOBPEMEHHO C TOJIaueii 3asBJICHUs O 3aKJIIOUCHHH Opaka B clydae, €ClIM JIUIIO,
BCTyTaroIIee B Opak, sBJISICTCS HeCOBEPIIEHHOIETHUM [12].

C uenbro MoaydeHUsl pa3pelieHus Ha BCTYIUIGHHE B Opak 10 JTOCTHIKEHUS
OpadHOro BO3pacTa BCTYIMAloIIee B OpaK HECOBEPILICHHOJETHEE JIUIIO, JIOCTHUTIIICE
16 net, BIpaBe 0OPATUTHCA C COOTBETCTBYIOIIUM 3asBIIEHUEM B OpraH MECTHOT'O
CaMOyNpaBJI€HUsI IO MECTY >KUTEJIbCTBA, a HE JOCTUruiee Bo3pacta 16 yer - B
MuHuCcTepcTBO 00pa30BaHUs U HAYKH CBOETO peruoHa [28, c. 49].

OnHako, 3aKOHOJATENb HE YCTAaHABIMBAET HCUEPIBIBAIOIIUN TIEPEUYCHb
YBAXUTEIbHBIX NPUYMH. B KaXIOM KOHKPETHOM CIy4ae MYHUUUNAIUTETHI
CaMOCTOSTEIILHO PEIIA0T, MOXHO JIM HECOBEPIICHHOJIETHIUM BCTYIHUTH B Opak, HO B
T000M ClTydae MPUINHBI JOJIKHBI ObITh BECKUMH.

BropeiM  uckimtoueHmeM W3 OOmIETO TpaBWiia O BO3HUKHOBEHUU
JIEECTIOCOOHOCTH B TIOJTHOM 00BEME C HACTYIIJICHUEM COBEPIICHHOJICTUS SBIISICTCS
npeaycmorpenHas cT. 27 'K P smancunanusi.

Cornacio cratbe 27 I'K P®, HecoBepieHHOJCTHUN, JTOCTUTIIHMI
MIECTHA/IIIATA JIET, MOKET OBITH OOBSIBICH TMOJHOCTBIO JEECIMOCOOHBIM, €CIIA OH
paboTaeT Mo TPyAOBOMY JIOTOBOPY, B TOM YHCII€ MO KOHTPAKTY, WJIH C COIJIACHUS
pOAUTENIeH, YCHIHOBUTEIEH WM TMOIMEUUTENs 3aHUMAETCS MPEINPUHUMATENbCKON
NEATENbHOCTHIO.

OOwbsiBIICHHE HECOBEPIUICHHOJIETHETO MOJIHOCTBIO J1€eCIOCOOHBIM

(BMaHCI/IHaHI/I}I) IMPOU3BOAUTCA IIO PCIICHHUIO OpraHa OIICKHM H IIOINCYHUTCIbCTBA C
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corjlacusi 000UX pOAUTENEH, YCRBIHOBUTENCH W TOTIEUUTEIISI TMO0 TPU OTCYTCTBUM
TaKOT0 COTJIacus — MO PEIICHUIO CyAa.

DOMaHCUNIUPOBAHHBIN MOAPOCTOK, KAaK B3POCIbIA, OCYIIECTBIISIET BCE CBOH
rpakJIaHCKUe TMpaBa U o0s3aHHOCTH. Ha mnpakTuke 3TO O3HA4YaeT, dYTO
HECOBEPIICHHOJETHUN MOJYyYaeT MNpaBO MOAINUCHIBATH JOTOBOPHI M 3aKIIOYaTh
KOMMEPUYECKHUE CIETKHU 0€3 COoTJiacusi pOUTENICH TN OTIEKYHOB.

3aKOHOJIaTelIb BBIACISET TPU YCIOBUS, IPU KOTOPHIX HECOBEPIICHHOIETHEE
JUIO0 OOBSBIISIIOT MOTHOCTBIO IEECIIOCOOHBIM:

— paboTta 1o TpyJ0BOMY JIOTOBOPY;

— BeJIeHHWEe COOCTBEHHOI0 OM3Heca;

— BCTYIUICHHUE B Opak.

Bo3zpact, ¢ koTOporo aomyckaercs 3akKJIOUEHHE TPYIAOBOIO JOroBOpA,
onpezeneH cratbeit 63 TpynoBoro koaekca PD, cornacHO KOTOPOU 3aKJIIOUCHUE
TPYZIOBOT'O JIOrOBOpa IOIyCKAETCS C JIMIaMU, JOCTUTTLIUMH Bo3pacTa 16 Jer.

[lonoxxeHne O TOM, YTO HECOBEPLICHHOJETHUM BIIPABE 3aHUMATHCS
IpEANPUHUMATEIBCKON AESATEIbHOCTBIO C COIVIACUSl POAMUTENEH, YCHIHOBUTEIEH
WM TONe4YuTeNs 3akperyieHo B crtatbe 22. 1 depepanpHoro 3akoHa «O
rOCYJJapCTBEHHOW pPETUCTPALMM  IOPUAMYECKUX JIML W  WHIUBUAYAIbHBIX
NpeANpPUHAMATENEH», MNPEIyCMAaTPUBAIOIIEH, YTO MNpPU  TOCYAapPCTBEHHOU
perucrpanuu HECOBEPLIEHHOJIETHETO B Ka4yeCTBe VHIUBUyaJIbHOTO
MpeANpUHUMATENSL B PETUCTPUPYIOIINI OpraH HapsiAy ¢ IpOYUM MpPEACTaBISIOTCS
HOTapUaJIbHO yAOCTOBEPEHHOE COIJIaCHE€ POAUTENEH, YCBIHOBUTEICU WU
[IONICUNUTENS]  HA  OCYIIECTBICHUE  MPEANPUHUMATEIILCKOW  AEATEIIbHOCTU
bu3umdeckum oM [14].

B 3aBucuMOCTH OT HaJIM4MsS COTJIACHS POAUTEINICH, YCHIHOBUTEIIEH WIIH
MOTICUUTENIS HA DMAHCHUMAINIO, OOBSBICHUE HECOBEPIIEHHOJIETHETO IMOJHOCTHIO
JI€EeCIOCOOHBIM MOXKET OCYIIECTBISATHCS B CYJCOHOM MM BHECYJEOHOM MOPSIAKE.

[Ipu Hanuuuu cornacusi 000UX POAUTENCH, YCHBIHOBUTEIEH WIIA MOTIEYUTENS
SMAHCHUIIAIMS MPOU3BOAUTCS MO PEIICHUIO OpraHa ONEKu U noneuurtenbersa. [Ipu

OTCYTCTBHH TAKOT'O COTJIACHUA SMaHCHUIIALIUS IMTPOU3BOANTCA 110 PCHICHUIO CYy/ia.
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Cornacno craree 34 I'paxnmanckoro koxekca P® opramamu omneku u
MONEYUTEIbCTBA  SIBJSIIOTCSL  OpraHbl  HCIOJHUTEIBHOW  BIIACTH  CyOBeKTa
Poccuiickoit @enepauuu.

[Topsinokx 0OBSABICHUS HECOBEPIIEHHOJIETHETO MOJHOCTHIO JIEECTIOCOOHBIM B
cynebHoMm nopsisike onpeneinex riaasou 32 I'TIK PO [4].

Cornacno yactu 1 crateu 287 I'TIK P®D HecoBEpIIEHHOIETHHM, JOCTUTTLIHMA
Bo3pacta 16 JeT, MOXET OOpaTUThCS B CyJ IO MECTYy CBOETO >KHUTEIbCTBA C
3asBJIEHUEM OO0 OOBSIBJICHUU €ro TIOJHOCTHIO JIEECIIOCOOHBIM. 3asiBIieHHE 00
OOBSIBJICHUU HECOBEPIICHHOJIETHETO TMOJHOCTBIO JI€ECTIOCOOHBIM TMPUHUMAETCS
CyJIOM TIpu OTCYTCTBUU COTJacus pojauTenedt (0JHOTO U3 poAuTeNeh),
YCBIHOBUTEJICH WJIM TONEUUTENSI OOBSIBUTH HECOBEPIICHHOJIETHETO IMOJHOCTHIO
neecrocoOHbIM [4].

B cootBerctBum co cratheir 288 I'TIK P® 3asgBiaeHme o0 0oOBABICHUH
HECOBEPIIEHHOJIETHETO TMOJHOCTHIO JEECIIOCOOHBIM PACCMATPUBAETCS CYAOM C
ydacTHeM 3asiBUTENs, poauTened (OIHOr0 W3 pOJUTENeil), YCHIHOBUTENEH
(YCBIHOBUTEISA), TOMEYUTENsA, a TaKXKe MPEJCTaBUTENsi OpraHa OINeKH ¢
MOIEYUTENILCTBA, IPOKypopa [4].

Cyn, paccMOTpeB TI0  CYIIECTBY  3asBJICHHME 00  OOBSABICHUH
HECOBEPIIEHHOJIETHETO  TMOJIHOCTHIO  JIEECIIOCOOHBIM, TMPUHUMAET pelIeHHeE,
KOTOPBIM  yJOBIETBOPSIET WM  OTKJIOHAET mpockOy  3asBurens. llpu
VAOBIIETBOPCHUH  3asBJICHHOW MPOCHOBI HECOBEPIICHHOJETHUHN, TOCTHUTIIUIN
Bo3pacTta 16 ner, 0OBSIBISIETCS MOJHOCTHIO JI€ECTIOCOOHBIM CO JIHS BCTYILICHUS B
3aKOHHYIO CHITY PeIIeHUs cyaa 00 dIMaHCUTIAIIH.

Pemenne cyna BeTymaer B 3aKOHHYKO CWJIY MO MCTEYEHMM CPOKa Ha
aneIAUOHHOE 00 KaIOBaHHE, €CIM OHU HE ObLIM 00KaJI0BaHEL.

CormacHo cratee 321 I'TIK P® anemrsiuunoHHbIE )Ka100a MOKET OBITH HOJaHa
B TEUEHUE MECSLa CO JHS MPUHSITHS PEIIeHUs CyJa B OKOHYATEIbHOM dopme.

Crnenyer OTMETUTbH, YTO POJUTENIH, YCHIHOBUTEIN U TOIMNECUYUTENh HE HECYT

OTBCTCTBCHHOCTH 10 00s3aTeNILCTBAM O9MAaHCHUIIMPOBAHHOI'O
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HECOBEPILEHHOJIETHEr0. JTO KacaeTcss U 00s3aTeNbCTB, BOBHHUKIIMX BCJIEICTBHUE
MPUYMHEHUS UM Bpeja.

HecoBepiieHHONEeTHUI, OOBABICHHBIM SMAHCUIMPOBAHHBIM, OO0JaJaeT B
MOJIHOM O0BbeMEe TpakJIaHCKUMHU TpaBaMHU M HECET OOS3aHHOCTH, B TOM YHCIIE
CaMOCTOSITEJIbHO OTBEYAaeT IO 00s3aTeIbCTBAM, BO3HUKIIUM  BCIEJCTBHE
NPUYMHEHUST WM Bpela, 3a HCKIIOYEHHWEeM TeX IMpaB U O0sS3aHHOCTEH, s
npruoOpeTeHust KOTOPHIX (eepaTbHbIM 3aKOHOM YCTaHOBJICH BO3PACTHOM 1IE€H3.

[locne sMaHcUmanMM HECOBEPIICHHOJETHUM BIpPaBe CaMOCTOSITEIBHO
peanu30BbIBaTh CBOIO IMPABOCIMOCOOHOCTh: PACHOPSKAETCS CBOMMHU JI0XOJaMH,
COBepIaTh CHEIKHU, Y4acTBOBAaTh B CyJeOHOM pa30uparenbCcTBEe, B TOM YHCIIE
SIBJISITHCS TIPEJICTABUTENEM, U T.]I.

Bwmecre ¢ TeM sMaHCUTIMPOBaHHBIN HECOBEPIICHHOJETHUM HE MPUOOpPETacT
npaB U 00513aHHOCTEM, B OTHOIIIEHUH KOTOPBIX (eiepaibHbIM 3aKOHOM YCTaHOBJICH
BO3pAcTHOM IIeH3 (HampuMmep, ctaths 13 ®denepanpHoro 3akoHa oT 13.12.1996 Ne
150-®3 «O06 opyum»).

Bwmecte ¢ Ttem, mis mpuoOpeTeHHs] ONpeneieHHBIX MpaB U 00sS3aHHOCTEN
dbenepanbHbIM 3aKOHOM YCTaHOBJIEH BO3PACTHOMU IeH3 (Hampumep, cT. 13 3akoHa
Poccuiickoit denepannn «O6 opyxumn», cT. 19 3akona Poccuiickoit @eneparuu «O
BOMHCKOM 0053aHHOCTU U BOCHHOM ci1y>k0e»). CoryiacHO pa3bsiCHEHUSM, JaHHBIM B
1. 16 nocranosnenus [Inenyma BepxoBrnoro Cyaa P® Ne 6, [Inenyma BAC P® Ne
8 ot 01.07.1996 «O HEKOTOpPBIX BOMPOCAX, CBSI3AHHBIX C MPUMEHEHHEM YaCTH
nepBoi ['paxnanckoro koxaekca Poccuiickoit denepaunn», B cuily 4. 3 cT. 55
Konctutymuu Poccuiickori ®@epepanun, Takoe OTrpaHUYEHUE TMpPaB U CBOOOJ
SBJISIETCSL IOy CTUMBIM.

OMaHCUIIMPOBAHHBI HECOBEPILICHHOJETHUN CaMOCTOSITENIBHO U MOJTHOCTHIO
OTBEYAeT MO 00s3aTeNbCTBAM, B TOM YHUCJIE, BO3HUKIINM BCJIEACTBUE MPUUNHEHHUS
nM Bpena. CormacHo 4. 2 cr. 27 'K PO poautenu, yCbIHOBUTENIN U MOMNEYUTED
OTBETCTBEHHOCTH IO €r0 00513aTeJIbCTBAM HE HECYT.

DOMaHCUIalKs HECOBEPILIEHHOJIETHETO TaKXKE BICUET MPEKPALIEHUE BhITLIATHI

AJTMMEHTOB, B3bICKMBAEMbIX B CyJI€OHOM MOpPsAKE Ha ero cojepxanue (4. 2 ct. 120
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CewmeitHoro koxaekca P®). Opgnako cieayeT y4MThIBaTh, YTO 3MaHCUNALUS HE
BIUSET HAa BO3MOXHOCTh pEaJM3al[Md HECOBEPIICHHOJIETHUM HHBIX IIpaB MU
3aKOHHBIX UHTEPECOB, TAPAHTUPOBAHHBIX EMY CEMENHBIM 3aKOHOIATEIBCTBOM.

OMaHCUNTUPOBAHHBIN HECOBEPUIEHHOJETHUN CaMOCTOSITENIbHO U MOJTHOCTHIO
OTBEYaET MO 0053aTebCTBAM, B TOM YHCJIE€ BOSHUKIIUM BCIEACTBUE MPUUMHEHUS
uMm Bpena [21, c.22].

Takum 06pa3om, MpU HATUYUU OCOOBIX OCHOBAHMM, MTOJIHASI 1€€CTIOCOOHOCTh
HECOBEPIIEHHOJIETHUX TpaXJaH MOXXET HACYNUTh TMpPU SMAHCUMNALMHU WU
BCTymieHUH B Opak. Takke ecnu y NpeacTaBUTENed HECOBEPIIEHHOJETHUX H
OpraHOB MECTHOTO CaMOYTMpaBJI€HHS HE BO3HMKAET COMHEHHMH O WUX
J€€CTIOCOOHOCTH.

[TonBosis UTOTM BTOPOIl IIIaBbl, MOKHO COPMYIHPOBATH BBIBOJ O TOM, YTO
3aKOHOJIATENb BBIJICIISACT HECKOJIbKO BUJIOB JI€ECIOCOOHOCTH
HECOBEPILIEHHOJIETHUX, YUUTBIBAsE MX ICUXUYECKOE COCTOSHUE M IOJIOXKEHHE B
obmectBe. Kaxknass kareropusi paccMaTpHUBaeMbIX JIMIl HajelleHa OrpaHUYE€HHBIM
CIIMCKOM IpaB U 00s3aHHOCTEH, OJHAKO, IIPU MOJIYYEHUHU MTOJHON 1€eCIIOCOOHOCTH

nepedyeHb IpaB U 0053aHHOCTEH CTAHOBUTCS OOJIBIIIC.
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I'naBa 3 AKTYyajIbHbIC npoodJieMblI J1eecnoco0HOCTH

HECOBCPIICHHOJIETHUX I'PakKIAaH

3.1 OrpanuyeHnue 1eecOCOOHOCTH HECOBEPIICHHOJIECTHUX IPAaXKAAH

Cormacho mn. 4 cr. 26 TIK orpanuueHue  neecnocoOHOCTH
HECOBEPIIEHHOJIETHUX B Bo3pacte OoT 14 go 18 ner momyckaercss TOJBKO IO
pemiennto  cyna.  OrpaHuyeHue  JIEeCIIOCOOHOCTH  HECOBEPIIECHHOJETHETO
HEBO3MOJKHO, €CJIM OH TPUOOpEN MOJIHYIO IEECTIOCOOHOCTh B CBSI3U C BCTYIJICHUEM
B Opak 710 gocTkeHus 18 et 1ubo B mopsiIKe IMaHCUIIAIINH.

Takxe K OrpaHUYCHHUIO JAEECIIOCOOHOCTH HECOBEPIICHHOJETHUX MOXKHO
otHectu mnosioxkeHuss cratbu 30 'K P®: «I'pakiaHuH, KOTOpBIA BCIEICTBUE
IPUCTPACTHUS K a3apTHBIM UTPaM, 3JI0YMOTPEOICHUS CIUPTHBIMU HANUTKAMU WIIH
HApKOTUYECKUMHU CPEJICTBAMHU CTaBUT CBOKO CEMbBIO B TSDKEJIOE€ MaTEpUAIbHOE
MOJIOKEHNE, MOXKET OBITh OTpaHUYeH CYJOM B JI€ECTIOCOOHOCTH B TIOPSJIKE,
YCTAHOBJICHHOM TPakAAHCKHUM IMPOIIECCyallbHbIM 3aKOHOAATeILCTBOM. Han HuM
yCTaHABJIMBAECTCS MOTEYUTEIBCTBOY.

Hepenko uMeroT MecTo citydan, KOTa BO3pacT JeeclmocOOHOCTH peOeHKa, B
TOM uunciie yacTuaHou (14-18 jet), yxke HacTynmwmiI, HO peOeHKy emie Het 18 neT, a
MPEAyCMOTPECHHBIC 3aKOHOM JCHCTBHS OT COOCTBEHHOTO MMEHU OH COBEPINATh HE
MOJKET IO COCTOSIHUIO 3I0POBBS.

K npumepy, ecaum pebeHok umeeT 3a00jeBaHHME, HE IO3BOJIIONICE €My
OCYIIECTBIIATh CBOM TPAXKIAHCKHWE IpaBa U HECTU OTBETCTBEHHOCTh 3a CBOHU
JIEVCTBUS, a Y €r0 POJAUTENECH B CHITY 3aKOHOJIATEIbCTBA HA ATO HET MOJHOMOYMH, B
TaKUX Clydasx peOcHKa-WHBaIHMIa HEOOXO0IUMO TTPU3HABATh HEJICECIIOCOOHBIM.

[lenecooOpa3sHOCTh ATOM MPOILEAYPHl 3aBUCUT OT IEJeH, SIS KOTOPBIX OHA
npoBoauTcs. [Ipu3HaHue HECOBEPIIEHHOJIECTHETO HEAEeCTIOCOOHBIM MOXKET OBITh
aKTyaJIbHO B CaMbIX Pa3HBIX Clydasx: o(opmieHHE HACIeICTBa, IPOBEICHHE

CACIIKH C HCABM>XUMOCTHBIO, HaXOﬂﬂmeﬁCH B COOCTBEHHOCTH
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HECOBEPILEHHOJIETHET0, TOCKOJBKY €CIIU peOCHOK HE OCO3HAET CYTH CHEJIKH, OH HE
MOKET OBITh €€ YYACTHHUKOM.

B nanHoM ciywae wacteio 4. 4 ct. 26 'K P mpegycmorpeHo, 4to mpu
HAJIMYUM  JOCTAaTOYHBIX OCHOBAaHUM CyJ II0 XOJATauCTBY  POAUTENEH,
YCHIHOBUTENEH, momneuuTenss JAu00 opraHa ONEKW M IOMNEYUTENIbCTBA MOMKET
OTPaHWYMUTh WJIM JINIIUTH HECOBEPILIEHHOJIETHETO B Bo3pacte oT 14 no 18 ner npasa
CaMOCTOSITEJILHO PACHOPSKATHCS CBOMMHU 3apabOTKOM, CTUNEHAWEH WM WHBIMU
JOXOJAaMH, 3a HWCKJIKOYEHUEM CJIy4daeB, KOIJa TaKOW HECOBEpPLICHHOJIETHUMN
npuoOpes 1eecrocoOOHOCTh B MOJIHOM 00beMe B COOTBETCTBHH C M. 2 ¢T. 21 Ui co
ct. 27 'K PO.

[locne orpaHuyeHusi JeecroCOOHOCTH TpaXJAaHMHA OH CMOXET cam
COBEpIIATh TOIBKO MEJIKHE OBITOBBIE CIENKH, TO €CTh CIIEJIKA Ha HE3HAUNTEIbHbIC
CyMMBbI, HalpaBJCHHbIE Ha YJIOBJIETBOPEHHE NOTPEOHOCTEH OTrpaHUYEHHO
JI€ECIIOCOOHOT0 JIMIla, TOKYNKY MPOAYKTOB MUTAaHUA, MEYaTHON MPOTyKIIUH,
KaHIIETSIPCKUX TOBApOB, MpeAMeTOB ObiTa u T.n. CoBepuiaTh APYTHE CHEITKU OH
MOXKET JIMIIb ¢ coryiacus nomnedurens [15].

['paxianvH, KOTOpBIA BCIEACTBUE TICUXHYECKOTO PACCTPOMCTBA MOKET
NOHUMAaTh 3HAYEHUE CBOUX JICMCTBUN WIM PYKOBOJIWUTh UMM JIMIIb MPU MOMOILIH
JIPYTUX JHUI, MOXET OBITb OTPAaHWYEH CYJOM B JEECIOCOOHOCTH B TMOPSIKE,
YCTaHOBJIEHHOM T'Pa)XXJaHCKHUM IIPOLIECCYaJIbHBIM 3aKOHOAATENbCTBOM. Han Hum
YCTaHaBJIMBAECTCS ONIEYUTEIBCTBO.

Takoil TrpaXJaHWH COBEPLIAET CHEJIKH, 32 HCKIIOYEHUEM CJEJIOK,
MPElyCMOTPEHHBIX MOANYHKTaMu 1 u 4 myHkTa 2 ctathul 26 'K P®, ¢ nucbMeHHOT0
cornacust  nomeuutens. Chenka, COBEpPIIEHHAass TaKUM  TPaKIaHUHOM,
JeHCTBUTENbHA TAaKKe MPH €€ MOCIEAYIOIIEM MHCbMEHHOM OJ0OpEHHH €ro
noneyuteneM. Cenku, npeycCMOTpeHHbIE MOANYHKTaMu 1 u 4 myHKTa 2 cTaThu 26
I'K PO, Takoil rpakJaHH BIIPABE COBEPIIATh CAMOCTOATEIBHO.

I'paxnaHuH, OrpaHUYEHHBIM CYAOM B JEECHOCOOHOCTH IO OCHOBAHUSM,
IIPEAYCMOTPEHHBIM HACTOSIIUM MYHKTOM, MOXET pacropsixKaTbCs

BbBIIIIAYWBACMBIMH Ha HCTO aJIMMCHTAaMH, COHH&J’IBHOﬁ HCHCHeﬁ, BO3MCIICHHUEM
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BpeZa 3/I0pOBbIO U B CBSA3M CO CMEPTHIO KOPMUJIbLA U UHBIMU MPEJOCTABISIEMBIMU
Ha €ro COAECPKAHME BBILIATAMH C IIMCBMEHHOTO COIVIACUS IIONEYUTENsSA, 3a
HCKJIFOYEHUEM BBIILIAT, KOTOPBIE YKa3aHbl B oAnyHKTe | myHkTa 2 ctateu 26 I'K
P® u KOTOpBHIMU OH BIIpaBE PACIIOPSKATHCS CaMOCTOSTENIBHO. TakoW IpakaaHUH
BIIPaBE PACMOPSKATHCS YKa3aHHBIMU BBIIJIATAMU B TEUEHUE CPOKA, ONIPEIETIEHHOTO
norneunrteneM. PacniopsikeHue ykazaHHBIMH BBIIUIATAMH MOXKET OBITh MPEKPAIIEHO
710 UICTEYEHUS JAHHOI'O CPOKA M0 PEUIEHUIO TOTIEYUTEIIS.

[Ipy HamMyYUU AOCTATOYHBIX OCHOBAaHUM CyJl MO XOAATalCTBY MOMEUUTENS
aub0 opraHa ONEKH W MOMEYUTETbCTBA MOXKET OTPAHUYUTh WM JUIIUTH TaKOTO
rpaKJIaHWHA T[paBa CaMOCTOATENIBHO PpACHOPSKAThCS CBOMMHU  JIOXOJAMH,
yKa3aHHbIMU B OANyHKTe 1 myHkTa 2 ctathu 26 'K PO.

I'paxxganuH,  J1eecnocoOHOCTh ~ KOTOPOTO  OrpaHMYeHa  BCIEICTBUE
IICUXUYECKOTO  PACCTPOWCTBA,  CAMOCTOSATEIBHO  HECET  HMMYIIECTBEHHYIO
OTBETCTBEHHOCTH II0 CHAEJIKaM, COBEPUIEHHBIM MM B COOTBETCTBHM C HACTOSIIEH
CTaTbeil. 3a MPUYMHEHHBIM UM BpeJ TaKOM I'PaKJaHUH HECET OTBETCTBEHHOCTH B
cootBeTcTBUM ¢ 'K PD [22, c. 109].

Eciu ocHoBaHMs, B CHJIy KOTOPbIX Tpa)XJIaHWH ObUI OrpaHUYEH B
JeecrnocoOHOCTH, OTHANM, CyJl OTMEHSeT OrpaHHueHue ero jeecrnocobnoctu. Ha
OCHOBAaHHWH PpEIIECHHA Cyla OTMEHSETCS YCTaHOBICHHOE HAJl TPaXIaHUHOM
IIOTIEYNUTEBCTBO.

Takum 00pazom, 3aKOHOAATEIHCTBOM B OTHOIIEHUH HECOBEPILIEHHOJETHUX
mun oT 14 no 18 neT npenycMoTpeHa BO3MOKHOCTh OTPAaHUYECHUS WITW JTUIIEHUS UX
[paBa CaMOCTOATEIbHO PAaCHOPsDKAThCA CBOMMH 3apabOTKOM, CTUIEHAMEH WM
MHBIMH JIOXOJIaMH B CJIy4ae MX HEPa3yMHOW TpaThl, MPUCTPACTHUS WM HaJIUUMS
3aBUCUMOCTH, KOTOPBIE JINIIAIOT BO3MOKHOCTH HECOBEPIICHHOJIETHUX A/I€KBATHO

BOCIIPUHUMATD HeﬁCTBHTeHBHOCTB.
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3.2 IIpoueccyanbHasi 1eeCIIOCOOHOCTh HECOBEPILICHHOJIETHUX I'PAXKIAH

CnocoOHOCTh CBOMMU JEHCTBUSIMU OCYIIECTBISATH MpOLIECCYalIbHbIC MpaBa,
BBITIOJIHATh TPOIIECCYalIbHBIE OO0S3aHHOCTH M IMOPYydYaTh BEICHHUE Jiejla B CYJIe
MpeACTaBUTENIO (TpaXkaaHCKas MpoleccyaabHas eeClIOCOOHOCTD) MPUHAIICKHUT B
MOJIHOM 00BbeMEe TpakJaHaMm, JOCTUTIIMM BO3pacTa BOCEMHALATH JIET, H
OpraHU3aIUsIM.

[lo obOmemy mnpaBuiay 1mpaBa, CBOOOJIbI W 3aKOHHBIE HHTEPECHI
HECOBEPIIICHHOJICTHUX B BO3PACTE OT YETHIPHA/IIIATH JO BOCEMHA/IIIATH JIET, a TAKKE
IpakJiaH, OrPaHUYCHHBIX B J€ECIIOCOOHOCTH, 3aIUIIAIOT B MPOIECCE UX 3aKOHHBIE
npeactaButenu. OnHaKo cya 00s13aH MPUBJICKATh K YYAaCTHIO B TAKUX JIeJIaX CAMHUX
HECOBEPIIICHHOJICTHUX, a TAKXKE TPaXK/IaH, OTPAHUYCHHBIX B JICECIIOCOOHOCTH.

Pemenne KupoBckoro parionHoro cyna r. HoBocubupcka (HoBocuGupckas
obnacth) Ne 2-2213/2024 2-2213/2024~M-187/2024 M-187/2024 ot 24 utonsa 2024
r. o gemy Ne 2-2213/2024, ciop 0 B3BICKAHUM 33JI0JKEHHOCTH TIO KPEIUTHOMY
JIOTOBOPY B MOPsIAKE HAcaea0BaHus [23].

Ucren B mune [TAO «Coepbank Poccum» ¢ nckom obparunuchk k ®UOI,
OUOS, ®UO3. Mexay I[TAO «Coepbank Poccum» u ®UO4 Obun 3axirodeH
KPEAUTHBIA JOTOBOp, MOTAIICHHE 3aJ0KEHHOCTH BHOCHIIOCH HECBOEBPEMEHHO,
oOpa3oBajach cyMMa TEHEH, a TakKe 3aJI0JDKEHHOCTh HE BBIIIAYeHA B CBSI3U CO
cmepThio ®NO4.

Hacnegnukamu umymectBa ®UO4 sapastorca: ®UO1, ®UOS, a takke
3aKOHHBIN nipeacTaButenb oTBeTunka PUO3 — OUO2.

3akoHHBIH mpenctaBuTeds oTBeTunka DUO3 — DUO2 B cyaedbHoM
3aceJaHuy BO3pakaJla NPOTHUB YJIOBIETBOPEHHMS 3asBICHHBIX TpeOOBaHUH,
nosiciuB, uro ®PUMO3 sBisieTcs HECOBEPIICHHOJETHEHW, B CBSI3M C 4YE€M JOJITH
HaclieIoAaTelsl C Hee He MOTYT OBbITh B3bICKaHBI JJO COBEpIlIeHHONETUsI. OcTalnbHbIe
HCTIIBI HE BO3paXKaJU.

[To naHHOMY CHIOpPY CY[I Ia€T CAEAYIOIINE PA3bICHEHHUS:
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«CornacHO pa3bSICHEHUSIM, H3J0KEHHBIM B TyHKTe 60 IlocTaHOBIEHUA
IInenyma BepxoBHoro Cyna Poccuniickoit @enepannu ot 29 mas 2012 roga Ne 9 «O
CyneOHOM TpakTUKE MO JejlaM O HacjleIOBaHUU», OTBETCTBEHHOCTb IO J0JIraM
HacleaoAaTeNsi HeCyT BCE NMPHUHSABIIME HACIEICTBO HACICIHUKUA HE3aBUCUMO OT
OCHOBaHUs HACIEOBAHUS U CIIOCOOa MPUHSTUS HACIEICTBa, a Takxke Poccuiickas
Odenepanus, ropoaa denepanbHoro 3HadeHus MockBa u CaskTt-IletepOypr wuinu
MYHUIIMIIAJIBHBIE ~ 00pa30BaHUs, B  COOCTBEHHOCTh KOTOPBIX  IMEPEXOAUT
BEIMOPOYHOE UMYIIIECTBO B MOPSIKE HACICTOBAHUS 110 3aKOHY.

[IpaBo pebeHka Ha pacHOpsOKCHHE MPUHAMICKAINIUM €My Ha TpaBe
COOCTBEHHOCTH UMYIIIECTBOM OMpeiesaeTcs CT. ¢T. 26 u 28 ['pak1aHCKOT0 KOJIeKca
P®.

Cornacio nyHkty 1| cratem 26 I'paxkmanckoro  kojekca PO
HECOBEPIIICHHOJICTHUE B BO3pacTe OT YETBIPHAAIATH JO BOCEMHAJIATH JIET
COBEpIIAIOT CAEIKH, 32 UCKIIOUCHUEM Ha3BAHHBIX B MyHKTE 2 HACTOSIIEN CTaThH, C
MACHbMEHHOTO COTJIaCHSl CBOMX 3aKOHHBIX TIPEJCTABUTENCM — pOJUTEIIEH,
YCBIHOBUTEJIEH WJIW MOMEUUTENS.

ITockoneky ®UNO3 gocturina Bo3pacta 14 jer, HO HE JOCTUrIA
COBEPIICHHOJICTHS, OO0S3aHHOCTH IO BBIIUIATE 3J0JKEHHOCTH IO KPEIUTHOMY
JIOTOBOPY B IMOPSJIKE HACIIeIOBaHUS MOXET OBITh BO3JI0’KEHA Ha HEe, a B cliydae
HEJIOCTAaTOYHOCTH Y HEE JICHEKHBIX CPEACTB JIMOO MHOTO MMYIIECTBA, HA KOTOPOE
MOXeT OBITh 00paIeHo B3bIcKaHue — Ha ee moneuutesst 02, B cydcunnapaoM
nmopsiake. JlaHHas 00S3aHHOCTh 3aKOHHOTO TPEICTABUTEIS B CHIY TIPSIMOTO
yKa3aHUs 3aKOHA MPEKpaIlaeTcs MO JOCTHXXKEHUU PEOCHKOM COBEPIIECHHOJETUS U
JOTIOJIHUTENIBHOTO O0palieHus B CyJl He TpeOyeT»

®UNO3 B cynebHOM 3acelaHWU U3bABUIIA JKEJIAaHUE MPUHATH HACIEACTBO
BMecTe C¢ oOpazoBaBiieics 3amopkeHHOocThio, PMO1, ®MOS He Bo3paxkaiu o
MIPUHATUU HACJIECTBA.

Takum o00pa3oMm, cya ydeldl MHEHHE HECOBEPIICHHOJETHETO, KOTOPBIMA
CaMOCTOSITEILHO 3asBUJI CBOE KE€JaHHUE B Cyjle. Y CyJa HE OCTajloCh COMHEHUU B

HaMCPCHUAX CTOPOH, M OH IIPHUXOAUT K BBIBOAY O PACTOPKCHHHN KPCAUTHOI'O
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norosopa ¢ @04 u Bo3noxkeHUH 00s13aHHOCTEN Mo yruiare kpeauta Ha OUOI,
®OUOS, a Takxke 3aKkOHHOTO TipeacTaButelis otBeturka GHO3 — OHO2.

Crnenka, coOBepIIeHHAs TAKUM HECOBEPIIECHHOJIETHUM, ACHCTBUTEIIbHA TAKKE
IIPU €€ MOCIEeAYIOEM MUCbMEHHOM OJI00PEHUH €r0 POAUTENSIMH, YCHBIHOBUTEISIMHU
WJIY TIOTIEYUTENIEM.

[Ipu oOpaieHun 3a TOCYAapCTBEHHOW perucTpalueil mpaB M CHENIOK C
00BEKTaMHM HEIBI)KMMOI'O MMYIIECTBA, 3asBJICHUE U JApyrue HEOO0XOIuMbIe
JOKYMEHTbl OT UMEHHM HECOBEPIICHHOJETHUX B Bo3pacTe N0 14 jeT mojaroT ux
3aKOHHbBIE TIPEJICTABUTEINHN, OHU K€ MOAMMUCHIBAIOT U JOTOBOPHI. Ecnu xe pedeHky
or 14 pgo 18 ner, TO OH MOAMMUCHIBAET JOTOBOP, MOJAET 3aBJICHHUE O
rOCyJapCTBEHHOM pPETUCTpalid TMpaB M JIOKYMEHThl Ha pETHCTpaluio —
CaMOCTOSATEIbHO. DTO K€ MPABUJIO YCTAHOBJICHO MPHU OOPAIEHUU B OpraHbl OMEKH
U TIONEYUTEIbCTBA 3a pa3PCIICHUEM HA COBEPIICHHUE CHEJIOK C HMMYIIECTBOM
HECOBEPIIEHHOJIETHETO.

Pazpemienue oprana omeku M IONEYUTEIBCTBA HA Jayy 3aKOHHBIMHU
IPEACTAaBUTESIMH COTJIacHs HECOBEPIIEHHOJIETHUM B Bo3pacte oT 14 no 18 nmer Ha
pacnopspkeHue umyiiectBom (1. 1 ct. 26, m. 2 ct. 37 I'K, 1. 3 cT. 60 CK).

[IpaBa, cBOOOABI W 3aKOHHBIE WHTEPECHl HECOBEPIICHHOJNETHUX, HE
JOCTUTIIMX BO3pacTa YEThIPHAALATH JET, a TaKXkKe TIpakIaH, NPU3HAHHBIX
HEJICECIIOCOOHBIMM, €CJIIM HMHOE€ HE NpelycMOTpeHo HacTtosmuM Kozaekcowm,
3alMIIAIOT B MPOLECCE UX 3aKOHHBIE MPEIACTABUTENIN — POAUTENH, YCHIHOBUTEIIH,
OMEKYHbI, MOMEYUTENU WM HUHBIE JIMIA, KOTOPHIM 3TO MPaBO MPEAOCTABICHO
denepanbHbiM 3aKk0HOM. OHAKO CyJ BIpaBe MPHUBJICYb K YYACTHIO B TaKUX JEIax
rpaXkjaH, MpU3HAHHBIX HeaeecnocoousiMu [29, c. 2].

BmecTe ¢ TeMm, HECOBEPIIEHHOJETHHM MOXET JIMYHO OCYIIECTBISATH CBOU
IpoLeccyalbHble MPaBa U BBINOJIHATH IPOLECCYalbHbIE O0SI3aHHOCTH B CYJIE CO
BPEMEHHU BCTYIUIEHUS B OpaKk WM OOBSIBICHUS €ro IMOJTHOCTBIO JEECHOCOOHBIM
(aMaHcuUManum).

Takxe B ciaydasx, MpeyCMOTPEHHBIX (eaepanibHbIM 3aKOHOM, IO JIeJiaM,

BO3HHKAIOIIKUM M3 I'PAKIAHCKHX, CeMeﬁHBIX, TPYAOBBIX U MHBIX Hp&BOOTHOIHCHHfI,
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HECOBEPIICHHOJETHUE B BO3PACTE OT YETHIPHAAIATH 10 BOCEMHAAATH JIET BIPABE
JUYHO 3alUIIaTh B Cy/I€ CBOU MpaBa, CBOOO kI U 3aKOHHBIE UHTEpEChl. OTHAKO CY [T
BIPABE IMPUBICYb K YYAaCTHUI0O B TaKUX JI€JaX 3aKOHHBIX NPEIACTaBUTEICH
HECOBEPIICHHOJIETHUX.

Onnako, Mpu OMNpeJeeHUN MPOIECCyalbHON eeCOCOOHOCTH BO3HUKAIOT
CIIOpHl U TPOTUBOpPEUUS] B 3aKOoHOAATENbCTBE. OOHUM M3 TPUMEPOB CIIOPHBIX
MOMEHTOB SIBIIICTCS ToyiokeHue 1. 2 cT. 56 Cemeitnoro kojaekca P® (manee CK
P®), cornacHo kotopomy, peOCHOK, YbH MpaBa U 3aKOHHBIE HHTEPECHI HAPYILICHBI,
MOXET CaMOCTOSITEJIbHO OOpaTUThCA 3a 3alllUTOM B OpPraHbl OMNEKH W
MOTIEYUTENILCTBA, a IO JOCTUXEHUU 14 j1eT — B Cy.

BykBanbHOE TONKOBaHME JTOM HOPMBI IOJPA3yMEBAEeT, YTO JH000E
HapylIeHUEe TMpaB HECOBEPUICHHOJETHEro crapuie 14 5er maer emMy IpaBo
CaMOCTOSITEILHO oOparmaThkes B cyl. OgHako, Takoe MOHUMaHWe TPOTUBOPEUHUT Y.
1 ct. 37 I'TIK P®, noCKOJIbKY HaJENA€T 3Ty TPYIITY HECOBEPIICHHOJETHUX MOTHOU
IpolecCyalbHOM 1€€CIOCOOHOCTHI0. JI0 CUX Op HET TOYHOT'O MTOHUMAaHMSI, B KAKUX
UMEHHO CIIydasX peOEHOK MOXKET CaMOCTOSITEIbHO pealin30BBIBAaTh MPaBO Ha
CyleOHYIO 3aIlUTy, OMUPASICh HA 3TU HOPMBI.

Ocobenno aktyasieH Bompoc, paspemaer au  CK P®  pebenky
CaMOCTOSITEIbHO TMOAAaBaTh IPaXKJAHCKUI MCK NPOTHUB POJUTENS, YUUTHIBAS, UTO
CYIIECTBYIONIME CIOCOOBI CEMEWHO-NPABOBOM 3allUThI HE MPEANOIAraroT
CaMOCTOSATEIILHOM peanu3alii HecoBeplieHHoNeTHUMH. PebeHky, Hampumep, He
MPEACTAaBICHO TPaBO IMOAaBaTh HCKU 00 YCTAaHOBJICHWHM WU OCIAPWBAHUU
OTLOBCTBA, O JIMIIEHUH WIX BOCCTAHOBJICHUU POJAUTEIBCKUX ITPAB.

[IpoGnema cyneOHBIX CIIOPOB MEXKIY POAMUTEISIMA U PEOCHKOM TIO HCKY
MOCJIETHETO SABJISETCS CI0XKHOM. B pOCCUICKON AOKTPUHE 3TOT BOIPOC B TAHHOM
KOHTEKCTE TOYTH He oOcyxkmaercs. MccnemoBaHus 3amuThl MpaB peOCHKA B
OCHOBHOM aHAJIM3UPYIOT POJIb OPraHOB OMNEKH, YIOJHOMOYEHHOTO IO MpaBaM
pebeHKka W JpyruxX HHCTUTYTOB, HE 3aTparvBas MOpOoOJEMbl CaMOCTOSTEIbHOU

3allUTHI TPAaB PEOECHKOM.
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Jlnst Gouiblliel SICHOCTH, PACCMOTPUM CUTYAIlMIO C MCKOM O KOMIICHCAIIUU
MOpAJIBHOIO Bpeaa. Hampumep, MOTYT v IEUCTBUSA POAUTEIIEH, IPEAIIPUHUMAEMbIE
B LIEJISIX BOCIUTAHUS, CIY>KUTh OCHOBAHUEM JUIsI TaKOro ucka? Jlomyctumo Jin
WCMOJIb30BAHUE JTAaHHOIO MEXaHW3Ma, KOTJa MpeNnojiaraeTcs HapylIeHUE IpaB
pebeHKa Ha yBa)KeHHE IOCTOMHCTBA WM POJIUTEIBCKON 3a00ThI?

JlanHblid cHoco0 3allUThl MOAPAa3yMEBAE€T MEpPbl OTBETCTBEHHOCTH. Jliis
yJOBJICTBOPECHHUSI HCKa HEOOXOIUMO HaJIUUKWe HEMPaBOMEPHOTO TIOBEACHUS,
NPUYMHEHUE MOPAJIBHOrO yIiiepba, NPUUYUHHO-CICACTBEHHAs CBs3b M BHHA
IPUYHHUTES.

CoMHUTENIbHA MPUMEHUMOCTh MPE3yMIIIIUN BUHBI, TPUHATON B JEIUKTHOM
npaBe. Henw3st mnpenmosiarath BUHY POAUTENS B NPUUYMHEHUU MOPAJIbHBIX
CTpaJlaHWil TPH OCYUIECTBICHUU BOCHUTATENIbHBIX Mep. HampoTuB, HOJKHBI
Mo/Ipa3yMeBaThCcs J100phIe HaMEpPEHUs, WHaue 53TO NPOTUBOPEUUT CYIIHOCTH
CEMENHBIX OTHOIICHUN U 3[IpaBOMy cMbIcTy [24, c. 31].

Cewmeiinbit kojiekc P® ycTtanaBiuBaeT BO3pacTHOM MOPOT JJIst oOpaIieHus B
CyIl IPOTUB poauTeNiel. 3aKOHOAATENb, BEPOSITHO, CUUTAET, YTO ¢ 14 jeT peObeHoK
CIOCOOEH aJIeKBaTHO OLICHMBATh CUTYAIMIO, M UCK MPOTUB POJUTENS pa3pyliaet
Npe3yMMIUI0  OJIArOHAMEPEHHOCTH  poAHTeNbckoro moBeneHusa. CynaeOHbIN
npoiiecc. MTHUIIMUPOBaHHBIM peOEHKOM, CBUICTEILCTBYET 00 OCTPOM KOH(JIUKTE,
MIpU KOTOPOM CEMENHO-ITPABOBBIE MTPE3YMITIIUU HE MPEMATCTBYIOT UCKY [20].

Takum 006pa3om, B COBPEMEHHON POCCHUUCKOW IOPUCTIPYICHIIMU BOIPOCHI,
KacarolIrecs MpoIecCyalbHOM J1eeCTOCOOHOCTH HECOBEPIIEHHOIIETHUX, OCTAIOTCS
BKHBIMU U TUCKYCCUOHHBIMU. KOpHUCTBI-IPaBOBEbI CXOASTCS BO MHEHUU, UTO JJIs1
3 PEKTHBHOTO PETyIMPOBAHUSA 3TOH chepbl HEOOXOIUMO O0SCIEYUTh SICHOCTh U
HENPOTUBOPEYUBOCTh  KOPUIANYECKOW TEPMHMHOJIOTMH, a TaKXKe YCTPaHUTh
CYIIECTBYIOUIME MPOOEIbl U MPOTUBOPEUHSI B 3aKOHOAATENIHCTBE B YACTHU MOJAYH

HCKa HCCOBCPIICHHOJICTHUM.
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3aKJIouyeHue

B nr000oM mpaBoBOM rocyapcTBE OJJHUM U3 OCHOBOIOJIATAOIIUX MPUHIIUIIOB
SBJISIETCS 3alllUuTa MpaB M 3a00T JUYHOCTU. VIMEHHO 3ammTa mpaB U CBOOOM
YEeI0BEKa, a TaK)KE MX MIPUOPUTET IEpe] APYTHMHU COLMAIbHBIMU LIEHHOCTSIMU,
COCTaBJISIET OCHOBY IIPAaBOBOTO T'OCYAapCTBAa. JTO O3HAYAET, YTO TOCYHAAPCTBO
BCEIICJIO CTapaeTcsi olecrneunTh coOmtofeHue 3tux mpab. Ocoboil kaTeropuei
rpaXkJaH, KOTOPbIE€ HYXKIAIOTCS B 3allUTE SBIAIOTCS HECOBEpIIeHHoueTHHEe. MXx
IIpaBa U 3aKOHHbIE UHTEPECHI OXPAHAIOTCS HA MEXIyHAPOAHOM YpoBHE. OHAKO, HE
BCET/la 3aKOHHBIC MpaBa M MHTEPECHl HECOBEPIICHHOJIETHUX MOYXXHO BCELEIIO
3alUTUTh. [IpoTMBOpEUrs B 3aKOHOJATENILCTBE MOXHO BCTPETUTh B BOMpOCax,
CBSI3aHHBIX C JICECITIOCOOHOCTHIO HECOBEPIIICHHOJETHUX.

B cBoem wuccnenoBaHMM Mbl TPOBEIM AaHAIU3 HAY4YHOW JUTEpaATypHI,
HOPMAaTUBHO-IIPABOBBIX AaKTOB, KOTOPBIE PErYJIHPYIOT TOPANOK Ha3HAYEHUS U
NpeKpaIleHus 1eecriocOOHOCTH Y HECOBEPIIEHHOJIETHUX.

B cooTBeTcTBUM € AEHCTBYIOMINM 3aKOHOATENbCTBOM Poccun 3akoHOAaTENb
MOJIpa3eiIsIeT IETEW Ha HECKOJIBKO KaTETOPHI:

— JIeTH, HE€ [JOCTUTIINE IIECTHJIETHEr0 BoO3pacTa (OHH TOJHOCTHIO

HEeJeecrocOOHbIe, BCE PEIICHUS 32 HUX MPUHUMAIOT POJIUTENH, OTICKYHBI
WJIM 3aKOHHBIE TMpeacTaBuTenu). [Ipu 3ToM, CTOUT OTMETUTH, YTO JETU C
BOCBMHU JIeT BIPaBE CaMOCTOSITEIbHO  BBIOMpaTh KPYXKKH |
JIOTIOJTHUTEINIbHBIE 3aHATUS MO0 COOCTBEHHBIM WHTEpecaMm. To ecTh, OHHU
OTpaHUYCHBI B 3HAUMMBIX IOPUIUYECKUX BOIIPOCAX, HO MpaBa BbIOOpa UX
HUKTO HE JIMIIAET;

— Jetu B Bo3pacte OT 6 1o 14 yier HajeleHbl TPAaBOM COBEPIIATH MEIKHE
OBITOBBIC CIIEIKH, KOTOPHIE HE TPEOYIOT TOCYAapPCTBEHHON PETUCTPAIIHH.
OnHako, B IOPUANYECKON JTUTEPATYPE BO3HUKAIOT CIIOPBI, CBA3aHHBIE C
OMpENICICHUEM «MeJIKasi OBITOBasl ClieNIKa». 3aKOHOAATENIbHO JaHHOE

MNOHATHUEC HC 3aKPCINICHO, IIO3TOMY CJIIOKHO OHLCHHUTL pPa3MEp MEJIKOM
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ObITOBOM chenku. Mcxoms U3 TIOMOXKCHHUS KaXIOH CEMBbH, OHH
CaMOCTOSITEIBLHO OMPEIEIIAIOT Pa3Mephl ITON CJIECIIKH;

— HECOBEPIIEHHOJETHHE B Bo3pacTe OT 14 10 18 neT npuszHaroTCcs 4aCTUYHO
JeeCroCOOHBIMHU. Y JaHHOM KaTeropuu ropasno Oosbiue mnpaB. OHu
BIIpaBe 0pOPMIISITH TPYAOBOM JOTOBOP, CAMOCTOSTENIBHO PACTIOPSKATHCS
CBOMMHU JEHEKHBIMU CPEIACTBAMH, COBEPIIATH BCE CHEIKH, KOTOPHIE HE
TpeOyroT peructpanuu. BripaBe oTKpbhIBaTh OAHKOBCKUE BKJIaAbl. Takxke,
IIPU 1IOCTATOUYHBIX OCHOBAHUSIX U HE BOBHUKHOBEHUU Yy Cy/Ja COMHEHHUN B
CaMOCTOSITEIbHOCTH ~ HECOBEPIIEHHOJETHETO, €ro MOTyT [pHU3HATH
AMaHCUNUPOBAHHBIM. Takke Cy/a BOpaBe OrpaHUYHUTH B JICECIIOCOOHOCTU
JAHHYIO KaTerOpHIO JIMIl, €CIM OYyayT MpeaoCTaBIEHbI JOCTATOYHbBIC
OCHOBAHWUS JIJIs 3TOTO.

B  3akoHOmarenbCcTBE ~ HEJOCTATOYHO  OTPaK€Ha  MpoleccyaiabHas
JIeeCrocoOHOCTh  HecoBepiieHHoeTHUX. B CemeitHom komekca P®D  ectb
MOJIOKEHHUSA, B KOTOPBIX YKa3bIBAE€TCSA, YTO HECOBEPIIEHHOJETHUIN BIpaBe MOJATh
UCK B CyJ 3a 3alIUTON CBOMX HApyIUEHHBIX MPAaB U UHTEPECOB, HO JAHHBIE HOPMBI
npotuBopeyar ['paxxaaHcKkoMy MporeccyaibHOMY Koaekcy P®D, tam 3akpenseHo,
YTO TPOIECCYyalIbHBIMU  TMpaBaMH  O00JaJaeT TOJBKO  COBEPIICHHOJICTHUM
IpaK/IaHHH.

Ha ocHoBe mpoBeneHHOTO aHajan3a JeeCclOCOOHOCTH HECOBEPIICHHOIETHUX
JUI], CTAHOBUTCS OYEBHIHOW MOTPEOHOCTH B CO3JAaHUHM KOMIUIEKCHOW CHCTEMBI
MIPaBOBOTO PETYJIMPOBAHUS UX cTaTyca B obmectBe JlaHHas cucteMa HeoOXoIuMa
JUISL YCTPAaHEHHs CYIIECTBYIOIIUX TMPOOETOB W MPOTUBOPEYH B TPAKIAHCKOM
3aKkoHoAaTenbcTBe. CrenoBaTenbHO, A 3P(HEKTHON 3allUThl NpaB U 3aKOHHBIX
WHTEPECOB HECOBEPIIEHHONETHUX TpeldyeTcss pas3paboTka YHUDUIIUPOBAHHOTO
MOAX0/1a K HOPMAaTUBHOMY 3aKPEIICHUIO UX MPABOBOIO MOJIOKEHUS, YTO MTO3BOIUT

n30€XaTh HESICHOCTEN U KOH(PJIUKTOB B MIPABONPUMEHUTEIBHON IPAKTHUKE.
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