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AHHOTAIIMA

AKTyaJbHOCTh JAHHOU OakanaBpCKOW pabOThl COCTOUT B TOM, YTO OOBICK Kak
CJIEICTBEHHOE JICHCTBUE TPEICTABISICT COOOM CIIOKHBIM KOMILIEKC MEPOTPUITHH,
HaIlpaBJICHHBIM Ha MOJIyYEHHUE JI0Ka3aTENbCTB B PaMKax YroJlOBHOrO jaeia. B cBs3u ¢
STUM TaKTHKY MPOBEJEHUS 00bICKa HEOOXOAUMO PETYISIPHO MOACPHU30BATh, YTOOBI
OHa COOTBETCTBOBAJIa COBPEMEHHBIM OOIIECTBEHHBIM U 3aKOHOJATEIIbHBIM PEaTHsIM.
W3y4dast u cOBEpILIEHCTBYs TaKTUKY IIPOBEIEHUSI OOBICKA, MOXHO J1IOCTHYb OOJIbILIEH
cTeneHn 3p(EeKTUBHOCTH MPOU3BOICTBA JAHHOTO CJIEICTBEHHOTO JIEHCTBUSI.

I{enp vccnenoBaHusl — U3YYEHHUE TEOPETUUECKUX U MPAKTUUYECKUX MPOOIIEM,
CBS3aHHBIX C MPUMEHEHHWEM KPUMUHAIUCTUYECKON TAaKTUKU B XOAE OOBICKA Kak
YacTH pacClelOBaHMS TNPECTYIUIEHHs, a Takke pa3paboTKa MpaKTUYECKUX
peKoMeHaanui o COBEPILIEHCTBOBAHUIO 3aKOHOTBOPYECKOMN U
MIPaBONPHUMEHHUTEILHOM JESITEILHOCTH B 3TOM cepe.

3ajauu UCCIEN0BAHMS: JaTh IOHATUE OOBICKA, ONIPEAEIIUTD €r0 33/1a4U U BUJIbI;
paccMOTpeTh IpolecCyaibHble OCHOBBI MPOU3BOACTBA OOBICKA; U3YUUTh HCTOPUIO
NPOUCXOXKIECHUS U Pa3BUTHUS OOBICKA; MPOAHATU3UPOBATH MEPOIIPHUITHSI, CBI3aHHBIE
C TMOATOTOBKOM K OOBICKY; MCCIEAOBATh TAKTUYECKHE IPHUEMBl MPOU3BOJICTBA
o0BICKa; onucaTh TPeOOBAHUSA K POTOKOILY OOBICKA; paCCMOTPETh JI0IOJHUTENbHBIE
CpelcTBa (PUKCALUM XO/a U PE3YyIbTAaTOB OOBICKA; OXapaKTEpU30BaTh TAKTUUECKHE
npo0JsieMbl TPOBEICHUS OOBICKA U MIPEIJIOKUTD IMyTH UX PEIICHHUS.

CrpykTypa 0akanaBpckoil paboTbl OO0yclOBi€Ha LEIbI0 W 3aJadyamMu
WCCJIEIOBAaHUS, U COCTOUT U3 BBEIECHMS, TPEX IJ1aB, CEMH Maparpados, 3aKII0UECHHS

H CIIMCKa HCHOHBByeMOﬁ JIUTCPATYPhI U UCITOJIL3YCMbBIX UCTOYHUKOB
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BBenenue

AKTyaJIbHOCTh HccienoBaHus. OCOOEHHOCTH TaKTHKW TPOBEAEHUs OObICKa
SIBJISIFOTCSL TOBOJIBHO aKTYalbHOW TeMoil niisi ucciemoBanusi. OOYCIOBICHO 3TO B
MEPBYIO OYEPEAb TEM, YTO OOBICK SBJISIETCSI KIIFOUEBBIM CJIEJACTBEHHBIM JICUCTBUEM,
KOTOpOE€ TMO3BOJIAET COOpaTh BaXXHBIC I YrOJIOBHOIO Jela J0Ka3aTelbCTBa.
[IpoBeneHue oOBICKa TaK)Ke SBISETCS CIOXKHBIM MEPONPUITHEM C TaKTHUECKOM
ToukHu 3peHus. CrenoBaTento HEOOXOIUMO MPETYCMOTPETh MHOXECTBO (haKTOPOB,
peX/ie YeM MPUHUMATHCS 3a MPOU3BOACTBO 0ObIcka. Ha pe3yapTaTuBHOCTH 0OBICKA
MOKET TOBJIUSTh YTO YIOJHO — OCBEIOMJIEHHOCTh OOBICKUBAEMOTO O TPSIYIIEM
CJICICTBEHHOM JICCTBUU, COCTOSIHUE 3JI0pOBbE CleaoBaTeNs, BpeMs Toja,
OCBEIIECHUE, HATPEHUPOBAHHOCTh COOAKHU, KOTOPYIO MOKHO IPHUBJIEYb K IOUCKY
HAapKOTUYECKOTO CpEACTBAa MO MECTy JKHUTEIbCTBA U Tak nanee. [loatomy st
MOBBIIIEHUS  BEPOSITHOCTH MPOBEACHUS  YCIEIIHOIO OOBICKA  CJIEIOBATEII0
HEOOXOIMMO ONPEICIIUTHCS C TAKTUKON €ro MPOBEICHHMS.

TakTuky mnpoBeneHHs OObICKa HEOOXOIWMO OIPEAeNiTh elie W IO TOU
IMpPUYMHE, 4YTO MPH €ro OCYIIECTBICHWHM HE BCE JIHMIA, YYaCTBYIOIIME B €ro
MIPOU3BOJACTBE, 3aMHTEPECOBAHbI B €ro ycmnexe. Hampumep, nuilo, B OTHOLICHUHU
KOTOPOT'O IMTPOBOIUTCS OOBICK — OH MOKET OBITH SIBHO HE 3aMHTEPECOBAH B TOM, YTOOBI
cienoBaTellb HAmIEl IO MECTY €ro J>HUTEIbCTBAa KaKhe-TO 3allpelieHHbIe WU
orpaHuuYeHHble B 000poTe BemiecTBa. COOTBETCTBEHHO, CJIEAOBATENI0 HYXHO
MMOHUMATh, YTO BO BpeMs IMPOBEICHUSI OOBICKA €My HYXHO CIIEIUTh HE TOJIbKO 3a
MPaBUIBHOCTBIO CBOMX JCUCTBUI, HO U, HAIIPUMED, 32 ICUCTBUSIMH TAKOTO JIUIA.

Bo Bpemst 00bICKa ClIe1OBATEII0 HEOOXOMMO OJTHOBPEMEHHO KOHTPOIHUPOBATh
U OCYILIECTBISATh MHOXKECTBO MPOIECCOB: JOKYMEHTHPOBATH MPOIECC OOBICKA,
THIATEILHO COOJIONATh d3Tambl €ro IPOBEACHHUS, KOHTPOJIMPOBATH pPadoTy
MOTYUHEHHBIX €MY COTPYIHUKOB, HaOJII0/1aTh 32 3aKOHHOCTBIO UX JCHCTBHIA.

Ha npakTuke He Bcerjaa Mmojay4aercsl JOCTUraTh IOJIHOTO COBEPILIEHCTBA B
npoBeaeHur oObicka. CrieroBaTed MOTYT OIIMOATHCS 10 MPUYHWHAM HEOIBITHOCTH,

XaJaTHOCTHU UJIM JIETKOMBICIICHHOCTH. B PE3YILTATC Y CTOPOHBI 3alIUThI IOABJIAIOTCA



OCHOBAHHUS TIOXKAJIOBAThCSl HA JICMCTBUS CJIEIOBATEINS, KOTOPHIA HEMPaBOMEPHO
nmoBEN cedst BO BpeMs OObICKa. DTO B PE3yJIbTaT€ MOXKET MPUBECTU K TOMY, YTO B
OTHOILIIEHUM cJieioBaTeNsl Oy/neT BO30YXKIACHO CIy)eOHOE pacciieioBaHUE, a €ro
CaMoro OTCTPAHST OT CIIY>KOBI.

Emé omamm mpoOieMHBIM MOMEHTOM, KOTOPBI MBI PaCCMOTPUM B paMKax
BBITTYCKHON KBaJTM(DUKAITMOHHOW pabOThI, SBISETCS yYacTUE B OCYIIECTBICHHUH
oObicka moHATBIX. B geiictByromem VYIIK P® copepxurcs tpeGoBaHue o
HEOOXOJIMMOCTH TMPUCYTCTBUS TMOHSATBIX NPHU MPOU3BOACTBE 0ObIcka. OmHAKO
UHCTUTYT NOHATHIX B Poccuiickon @enepanuy BOCHPUHUMAETCS SIBHO HE B JOJKHOU
mepe. [loHATble HEOOXOAMMBI CIENOBATENI0 JIMIIb Kak (OPMajbHOCTh, KOTOpas
00€CreunT 3aKOHHOCTh M JIONYCTUMOCTb PE3yJbTaTOB O0ObIcKa. Takoil moaxon
MIPOTUBOPEYUT CYIIHOCTU MOHATOI'O0 KaK MOJIHOLIEHHOTO yYaCTHUKA CJIEICTBEHHOTO
NEUCTBUSL.

CnoxuBIIAsICS C UTHCTUTYTOM MOHATHIX B PO cuTyanus KpailHe TPEBOKHA, TaK
KaK TIOHATHIE, 110 3ayMKE, MPUBJIEKAIOTCS KaK HE3aBUCUMbIC HaOmoaaTenu. MimeHHo
MOHSTHIE MOTYT KOHTPOJIMPOBATh JEUCTBUS CJIEI0BATEINS], KOTOPBIN 3aMHTEPECOBAH B
ycIexe IpoBeACHUS 00BICKA.

OOBEKTOM BBIITYCKHOM paboOThl SBJISIOTCS OOIIECTBEHHbIE OTHOIICHUS,
BO3HUKAIOIIME TIPU NPUMEHEHHHM pPA3JIUYHBIX TAKTUYECKUX IIPUEMOB B XOHE
POU3BOJICTBA OOBICKA.

[IpenmMeToM BBIMYCKHOW KBaNM(DPUKAIMOHHOW palbOThl SBISETCS TaKTHUKA
MIPOBEICHUSI OOBICKA.

Mertonst UCCIICAOBAHUS: CHUCTEMHBI dhopManTEHO-HOPMATUBHBIH,
CTaTUCTUYECKUN, MCTOPUKO-TIPABOBOM METOJbI, & TAKXKE WHbIC OOIICHAY4YHBIE U
CIIEUAJIbHBIEC FOPUINYECKUE METO/IBI.

TeopeTrueckyo OCHOBY UCCIIEIOBAHUS COCTABUIIN U3YUEHUE U aHAJIU3 TPYAOB
yueHbix B obnactu kpumuHanuctukn (C.M. AmnnenkoBa, O.f. baesa,
A.H. BacunseBa, FO.I'. Tarunon, JIL.C. [aaermmuoi, C.f. Ka3zaHies,

H.K. Koposun, I1.B. Mansikun, M.A. Hazaposa, A.JI. OcuneHnko u apyrue).



[lenpt0 BBIMYCKHOM pPabOTHI SIBJISIETCS HMCCJIEAOBAaHUE TEOPETUYECKUX U
MPAKTUYECKUX MPOOJIEM, CBSI3aHHBIX C TIPUMEHEHUEM KPUMUHATUCTUYECKONU TAKTUKHU
B XOJl¢ OOBICKAa KaK YacTH pacciieJOBaHUs MPECTYIUICHUs, a TaKXKe pa3padoTka
MPAKTUYECKUX PEKOMEHAALNUN [0 COBEPUICHCTBOBAHUIO 3aKOHOTBOPYECKOM H
MIPaBOIPUMEHUTENIBHOM eI TEILHOCTU B 3TOU cepe.

W3 nanHOI 11711 BBITYCKHON KBATU(DUIIUPYIOIIEH paOOThl MOYXHO ONIPEIETUTh
CIEAYIOIINE KOHKPETHBIE 3a/1a4H:

— JIaTh MOHATHE O0BICKA, ONMPECIHUTh €T0 33J]a4H U BHUJIbI;

— pPaccMOTPETh MPOIlecCyaabHbIE OCHOBBI IIPOU3BO/ICTBA OOBICKA,

— HM3YYUTh UCTOPHUIO TIPOUCXOKICHUS U Pa3BUTHS OOBICKA;

— MOpOAHAIM3UPOBATH MEPOIPUSATHUS, CBA3AHHBIE C TOATOTOBKOM K OOBICKY;

— HCCIE0BATh TAKTUYECKUE MTPUEMBI IIPON3BOJICTBA OOBICKA;

— omnwucath TpeOOBaHUS K IPOTOKOTY OOBICKA;

— paccMOTpETh JOMOIHUTEIbHBIE Cpe/cTBa (UKCAIMKM XOJa U PE3yIbTaTOB

0OBICKA,

— OXapakTepu30BaTh TAKTHUYECKHWE TMPOOJEMbl TMpOBEAEHUS OObICKa U

MPEJIOKUTD MYTH UX PELIEHUS.

BreimyckHas kBanmudukanmoHHas padoTa BKIIOYAET BEJCHHWE, TPU TJIABHI,
3aKJIFOYEHHE, CIUCOK MCIOJIb3YEMOM JIUTEPATYPhl U UCITOIB3YEMbBIX UCTOYHUKOB. B
NEepBOM TJIaB€ pacKpbIBaeTCs TNpaBoBas Mpupoja oObicka. Bo BTopoil riaBe
paccMaTpUBAIOTCS OPTraHU3AIMOHHO-TAKTUYECKHE OCHOBBI TPOBEACHUS OOBICKA.
Tperbst rnaBa mocBAllleHAa MpoOJeMaM 3aKOHOJATEIbHOW periiaMeHTaluu |

PaBONPUMEHUTEIBLHON MPAKTUKU MPOBEAEHUS OOBICKA.



I'naBa 1 IlpaBoBasi npupoaa o0bICKa

1.1 Ilonsitue 0OBLICKA, €r0 MeCTO B CHCTeMe CJeACTBEHHBIX JelCTBHI.

Buanl o0bIcKa

Kak yxe ynoMuHasocb BO BBEIEHUHM, OOBICK SBISETCS OCHOBHBIM
CJIEZICTBEHHBIM JICMCTBHEM, OCYLIECTBIEHNE KOTOPOT0 MOXKET ITOMOYb CJIEIOBATENIO
coOpaTh J10Ka3aTeIbCTBEHHYIO 0a3y, UTO MO3BOJUT YCTAHOBUTH BUHY MIPECTYITHUKA U
NpeIbsIBUThH 000CHOBaHHOE 0OBHMHEHHE. COOTBETCTBEHHO, IIEHHBIEC JI0KA3aTEIbCTBA
MOKHO JOCTHYb TOJBKO MPHU YCIOBUU NMPOBEIAEHUS XOPOIIO CIITAHUPOBAHHOIO U
TAKTUYECKH MOATOTOBICHHOT'O MEPONpPUITHI. B MPOTHBHOM ciiydae cliefjoBaTeib C
00JIbIIIEH BEPOSATHOCTHIO MPOBEAET HEYAAUHBIN OOBICK.

OOBICK KaK CIIEICTBEHHOE JEHCTBIE MMEET MPSIMOE OTHOIIEHHUE K 3aIUTE MPaB
Y 3aKOHHBIX MHTEPECOB I'PaXKAaH, BEIb OH, MO (aKTy, SBIsETCA 3aKOHHOW peakuuei
rocyJIapcTBa, IMpearnoyiaraloniel HapyuieHHe JUYHOW HEMPUKOCHOBEHHOCTH H
HEMPUKOCHOBEHHOCTH >KWiuIIA. [Ipy Hanuyum NOCTAHOBIICHHS CyAa Ha OOBICK,
OOBICKMBaEMOE€ JIMIIO TOMNPOCTYy HE HMEEeT IpaBa MPEMATCTBOBATh 3aKOHHBIM
JEHUCTBUSM CIIEI0BATEIIS.

CnenctBeHHOE AEHCTBUE B OOIEM €ro MOHUMAHHUM SIBISETCS CHEHUATbHBIM
MEpONPUATHEM, KOTOPOE TMPOU3BOAUTCS MJIsi TOWCKA, BBIABICHUS W COOMpaHHUS
J0Ka3aTeNnbCTB. B Xome MepompusATHs NPUMEHSIOTCS pa3jMYHbIe IOMCKOBBIC,
MO3HaBaTeNbHbIE U YOCTOBEPUTENbHBIEC TEXHUKH. [ToMIMO 3TOT0, HEIh3s 3a0BIBATh
O TPU3HAKE JETUTUMHOCTH, MOTOMY YTO OTCYTCTBHE 3aKOHHOTO pa3pelieHHs Ha
MIpOBEJCHUE 0OBICKA, TAKOE CIEACTBEHHOE ACUCTBUE OYIET SIBIATHCS MPEBBILICHUEM
JOKHOCTHBIX TTOJTHOMOYHIA.

Heobxonumo Goee THaTenbHO U3YyYUTh CYIITHOCTHBIE OCOOCHHOCTH OOBICKA,
KOTOpBIE U ONPEACIAIOT BaXXHOCTh IAHHOTO MepOonpusaTus s cienctsusi. OObICK, B
IIMPOKOM CMBICIIE ITOT'O CIIOBA, SIBJISIETCS] CAHKIIMOHUPOBAHHBIM CYJIOM BTOP>KEHHUEM
PABOOXPAHUTEIBHBIX OPraHOB HAa YaCTHYI) TEPPUTOPHIO C IEJIbI0 IOUCKa

JI0Ka3aTeJIbCTB, JIOACH, CJIEI0B MPECTYIUIEHUS U IPYTUX MPEAMETOB U MH(OpMAIIH,



KOTOpbI€ HHTEpPECYIT clieacTBue. JJIs yCHemHocTH TpoBeAcHUs O0ObICKa
HEOOXOJMMO TMPUHUMATh BO BHUMAaHHE KIIOYEBbIE OCOOEHHOCTU JaHHOTO
CJIEACTBEHHOIO ICCTBUSL.

[lepBast 0OCOOEHHOCTL — 3TO TPUHYAWUTEIBHBIA XapakTep OOBICKA.
OObICKMBaeMbIi HE HMEET IpaBa OTKa3aTh MPABOOXPAHUTENSIM B IPOBEICHUU
00BbICKa WJIM KakK-TO MPEISATCTBOBATH €ro mpoBeaeHuto [26, ¢. 13]. B mporuBoBec
ATOMY, CJIEeIOBaTeIb CTPOro O0053aH COONIOAATh TMPOIECCYyaTbHBIA MOPSIOK
IPOBEJIEHUs O0BICKA — MPUBJICYb MOHSITHIX, PA3bSICHUTH BCEM yYaCTHUKAM UX TpaBa
U 0053aHHOCTH, O3HAKOMUTH BCEX C pe3yJibTaTaMU OObICKA, MPEMJIOKHUTH CHEIaTh
3aMe4aHus, JOMOJHEHUS U TaK JaJiee.

3aKOHHBIM OCHOBaHHWEM W HEMOCPEICTBEHHBIM MOBOJOM ISl MPOBEICHUS
OOBbICKa SIBJISIETCS HAJIMYUE Yy CJIEJIOBATENS CBEJCHUM, CBUJIETEILCTBYIOIIUX O TOM,
9TO B ONpeneIEHHOM MecTe (IMOMEIIECHUH, Y KOHKPETHOrO YeJIOBEKa M Tak Jiajee)
MOKET COJIePKAThCS BaXKHAS IJIs1 yTOJIOBHOTO Jielia BEITh Wi HHGOpMAITHs, KOTOpas
MO>KET OBITh UCIIOJIB30BaHA KaK JIOKa3aTeNbcTBO. OTMETHM, YTO OOBICK MPOBOIUTCS
HE TOJIBKO JIMIIb JIJIs MOJYYEHHs JOKA3aTelIbCTB BUHOBHOCTH WJIM HEBHUHOBHOCTH
muna.  OOBICK MOXET YCTaHOBUTh HOBBIE OOCTOATENbCTBA (HAmpuUmep, O
NPUYACTHOCTH K MIPECTYIUICHUIO IPYTUX JIUIT).

[IpoBenenue 0ObICKA JOMKHO MPOBOAUTHCS MPU COOJIOJECHUU HECKOIBKUX
TpeboBaHuii. OHU U3JI0KEHBI HIKE.

Bo-miepBbIX, OOBICK MOKET OBITh TPOBEAEH TOJBKO TMOCIE TOro, Korja
YTOJIOBHOE Je710 BO30YyxkaeHO. J[0 BO30OYXJeHMsI YTOJOBHOIO Jiejia CJIe/I0BaTEelNb
MOXXET MPOBECTH OrPAHUYEHHBIA KpPYI CIEICTBEHHBIX JEWCTBHI (HampuMmep,
OCYIIIECTBUTH OCMOTP MECTa MPOUCIIECTBUA).

Bo-BTOpBIX, y clieqoBaTesns JOJKHBI ObITh KOHKPETHBIE CBEJICHUS O MECTE WU
JUIIE, KOTOPOE XPAHUT Y ce0sl BaXKHBIC JIJIS CIIEACTBUS MPEIMEThI WM NH(HOPMAIIHIO.
be3 Hanuuus 000CHOBaHHOM MHPOpPMALIMU, CYJl HE 1acT CJIEIOBATENI0 pa3pelieHue
Ha TPOMU3BOJICTBO OOBICKA.

B-Tperbux, 0O0BICK JOKEH OBITh 3aJ0KYMEHTUPOBAaH B YCTaHOBJICHHOU

npoleccyalbHbIM 3aKOHOAATENbCTBOM (popMe. Bee MaTepualibl yroiaoBHOro jaena (B



TOM YHCJI€ U TIPOTOKOJI OOBICKA), KOTOPhI€ HE 3aJJ0OKyMEHTUPOBAHBI B COOTBETCTBUU
¢ YIIK, 1omKHbBI pacCMaTpPUBATHCA CYJIOM KaK HEJIOMYCTUMBIE JJOKA3aTEIbCTBA.

B-ueTBEpTHIX, clenoBarelib 00513aH MHUIIMUPOBATH IMPOU3BOJICTBO OOBICKA
Iepe1 CyJI0M, €CJIH Y HETO UMEIOTCS BECOMBIE HA TO OCHOBAHHS.

[{enn 0OBICKa 3aKITIOYAETCS B COOMPaHUM U (PUKCAITUH JIOKA3aTEIIbCTB T10 JISTY.
DTO KJIOYEeBasl 3a/ada, KOTOpas OINpPENENseT XapakTep W HalpaBJIECHHOCTb BCEX
JEHCTBUH, MPEANPUHUMAEMBIX B X0J/ie¢ 0ObIcKa. [IpaBuiibHOE BBIMOITHEHUE OOBICKA
nomoraeT o0ecrnedyuTh 00bEKTUBHOE YCTAHOBJIEHUE OOCTOSTEIBCTB MPECTYIICHUS U
IIPUBJICYEHNE BUHOBHBIX K OTBETCTBEHHOCTH.

W3 5T0M rnaBHOW LENU BBITEKAET PsiJ] ONEPALMOHHBIX 3a7a4, KOTOPbIE JOJIKHBI
pemarbcs Mpu MNpoBeneHUuu oObicka. OCHOBHOM 3ajadeil sIBJISIETCSl BBISBIICHHE U
M3BATHE TPEAMETOB, UMEIOIINX 3HAYCHUE [T pacciaenoBanus. K takum npeameram
OTHOCSITCS:

— opyaus M cpeacTtBa mnpectymieHus. K AaHHOM KaTeropum OTHOCSTCS
T00bIe TPEAMETHI, C TOMOIIbIO KOTOPBIX OBLIO COBEPIIEHO MPECTYIUICHUE
(Hanpumep, OpyXKue, UHCTPYMEHThI, UCIOJIb3yEMbIE ISl B3JIOMa, U TakK
nanee);

— 00BEKTHl MPECTYNMHBIX NeWcTBHUM. JlaHHAs KaTeropus BKJIIOYAeT B ceOs
OOBEKTHI, HAa KOTOPBIC OBLIO HAMPABICHO MPECTYITHOE MOCATaTeIhCTBO
(HampuMep, yKpaJIeHHbIE BEIU WIN MMOBPEKICHHBIC TPEAMETHI);

— TMpeaMeTbl CO  CIeJaMU  MPECTYIJIEHHs WIM  HPUCIIOCOOJICHMUS,
HCIOJIb3YEMBIE ISl €T0 COKPBITUA. K TakuM mpeamMeram OTHOCSTCS BEllH,
Ha KOTOPBIX OCTAIIUCH CJIEJbI IPECTYIICHUS (HAIpUMeEp, KPOBb, OTIIEUYATKU
nanblieB), a TakXKe MPUCIOCOOJICHUS, MCIOJIb30BaHHBIE MJII COKPBITHS
NpecTYIUIEHUS, TaKue Kak (ajJbIIMBbIe IOKYMEHThI WM TAWHUKH;

— Tpymbl pa3bicKuBaeMbIX Jull. OOBICK HEPEIKO HaIpaBJieH Ha MOMCK 0e3
BECTH MIPOMABIINX JIUII, B CBSA3U C YEM MOT'YT ObITh OOHAPY>KEHBI UX TPYIIBI.
OOHapyxxeHue Tpymna Mo jejlaM O 0e3 BECTH MPOMAaBIIMX SBISIETCS
KJIFOYEBBIM  COOBITHEM, KOTOPO€ CIOCOOHO TOJHOCTbIO TOMEHSThH

JNaTbHENIITYIO JIMHUIO IECTBUM CIIEIOBATENS;
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— HUMYIIECTBO, ACHbI'M U UHBIE IEHHOCTH, HAKUTHIE MPECTYNHBIM MyTeM. B
nporiecce OOBICKa MOTYT OBITh BBISIBJICHBI HE3aKOHHO MPHOOPETEHHBIC
CpeACTBa ¥ IIEHHOCTH, KOTOpPBIE MOTYT CIYXXUTh JI0Ka3aTeIbCTBOM
MPECTYNHON ACITETbHOCTH OOBICKHUBAEMOT0 WU APYTUX TPAKIaH,

— JIpyrue OpeaMEThl U JOKYMEHTHI, KOTOPbIE MOTYT WMETh 3HAYCHHE IS
nena. Cropa cineayeT NPUYUCIATh PA3IUYHbIE JIOKYMEHTBI, 3aIiCKH,
AJIEKTPOHHBIE YCTPOWCTBA, COJAEprKalMe HHPOPMALMIO, HEOOXOAUMYIO
I paccienoBanus [35, ¢. 149].

Bropas BaxHelimas 3a1aya 00bICKa — po3bICK rpakaaH. CienoBaTeslb HEpEaKo
CTAJIKUBAETCS C CUTYAllUsIMU, B KOTOPBIX €CTh HEOOXOAMMOCTh OMCKAa KOHKPETHOTO
YeroBeKa. JDTO MOXET ObITh M YEJOBEK, KOTOPBINA Mporan 0e3 BECTH WU ke ObUI
noxunieH. CrienoBaTelnb MOXET MCKaTh M J1€3€PTUPA, CKPBIBIIETOCS M3 BOCHHOU
gacTu. [loMuMo HemocpeICTBEHHOT0 OOHAPYKEHHUS JTI0JIeH, BO BPEMS OOBICKA MOXKET
yCTaHABIUBATHCS HH(POpMAIIHS, KOTOpasi B TOCIEACTBUN OOJIETYUT YCTAHOBIICHUE UX
MECTOHAXOXICHHUS.

Tperbst 3amaua OObICKA — OOHapyXEHHUE HUMYILECTBA, KOTOPBIM MOXKHO
o0ecrneunTh BO3MEILEHUE MaTepuaibHOro yiepba. Jlannas 3amada oObICKa,
NoKanyd, ABIsAETCS Hambojee CHermupUUecKod, HO OHa TaKXkKe HEePEeaKo
npecieayeTcsl cieAoBaTeIsiMU. XOTs 10 JIOTUKE CBOECH OOHapy>KeHHE UMYIIECTBa
OoJiee akTyaJIbHO /17151 CyJI€OHBIX MTPUCTABOB, U3bIMAIOIIMX UMYIIECTBO Y TOJIKHUKA.

YerBépTas 3aaua — U3bSTHE IPEIMETOB, 3aNPEIIEHHBIX K oOpaleHuto. B xone
O00BbICKa MOXKET CIIOKHUTBCS CUTYallMsl, KOTJa CieloBaTelb OOHApY>KUBAET HE Te
peaMeThl, KOTOphIe MIaHUpOBaIoch. Hampumep, ciemoBarens MCKal B KBapTHUPE
OOBICKMBAEMOr0 HMMYIIECTBO MOTEPIIEBIIET0, a HAIIEN OTHECTPEIbHOE OpYKHE.
OrsecTpenbHOE OpY)KHE B JAHHON CHUTyallMd HE SBISETCS HEMOCPEICTBEHHBIM
00BEKTOM TMOMCKA, HO HECOMHEHHO JTOJDKHO OBITh U3BSITO, HECMOTPS Ha 3TO.

OcTaHOBMMCSI Ha TJIABHOM — Ha TOM, YTO OOBICK IOMOTAET CJEICTBEHHOMY
oprany OOHapyXHUTh HEOOXOAMMBIE NJIS Jiela JoKa3aTeslbcTBa. B jeicTByroniem
VIIK P® yka3aH ncuepnbIBalOIIMNA CIIUCOK JI0KA3aTEIbCTB, KOTOPHIA HE MOJJIEKUT

KaKoMy-JIn0o gonoiaHeHuto [32].
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N3 Bcero MHOrooOpasusi J0Ka3aTelbCTB, KOTOPbIE MOXKHO JIOOBITh B
YTOJIOBHOM IIpoliecce, OOBICK HaIpaBJIeH IMPEXkJIEe BCEr0 Ha MOMCK BEIIECTBEHHBIX
J0Ka3aTeabCTB.  BeliecTBEHHblE  JOKA3aTeNbCTBA  SBISAIOTCS  OOBEKTaMHU
MaTepuagbHOr0 MUPa, KOTOPBIE COJIepKaT B ce0e ClieIbl MPECTYIICHUS, BAXKHYIO TS
clenCTBUSA MH(OPMALIMIO WM OTKPHIBAIOT HOBbIE OOCTOATENICTBA U CBSI3U MEXKIY
npecTynHukamu. JIro60e BeleCTBEHHOE JT0Ka3aTeIbCTBO, OOHAPYKEHHOE HA MECTE
OOBICKa, JOJKHO OBITh 3aJIOKYMEHTUPOBAHO B MPOTOKOJE OOBICKA M H3BATO
JOJKHBIM 00pa3zoMm. B cnydae, ecnu Oyner ycTaHOBIIEH (akT HENPaBOMEPHOIO
NPOBENICHUsI OObICKA WM HEMPAaBWIBHOTO HU3BATHUS JIOKA3aTeNIbCTB, Cyl O00s3aH
OpPU3HATH TAaKWE JI0KA3aTEIbCTBA HEIONYCTUMBIMU. BIOCIEACTBUM  Takue
JI0Ka3aTeIbCTBA YTPATAT JIOOYI0 JOKa3aTelbHYI0 CHIIy, YTO MOKET HEraTHUBHO
CKa3aThCs HA PaccieIOBaHUU U OOBUHEHUU JIUIIA.

OOBICK sBISIETCS OJTHUM W3 HauOoJiee OUEBUAHBIX CJICICTBEHHBIX JCHCTBUIA.
Kak npaBuio, npecTynHUKY SICHO BUJIAT BO3MOXXHOCTh ITPOU3BOJICTBA B UX >KHUIIHILIE
oObIicka. [TorToMy HEpeKO OHU 3apaHee MPSYYT OPYAHNE MPECTYIUICHHUS, HE3aKOHHO
J00BITOC UMYIIECTBO U Tak ganee. CienoBarelb, TOTOBAIIUNACSA K OOBICKY, JTOKEH
MOHUMATh ITOT (HaKT.

OpnuMm u3 Hambojee pachpoCTPaHEHHBIX CIOCOOOB COKPBHITHUS HE3AKOHHO
XPaHAUIErocsi UMYIIECTBA SIBJSIETCA MEpeiadya UMYIIECTBA TPETHUM JinlaM. B Takom
cilydae, CJIeIOBaTEeN0 BO BpeMsl 0ObICKA BaXKHO YCTaHOBUTH MH(POPMALIUIO, KOTOpas
CBUJICTEIBCTBYET O TOM, KOMY IIPECTYIIHUK IIepefall CBOE MMYyILecTBO. B aTrom
COCTOUT IJIaBHAsl CJIOKHOCTh, TaK KaK CJEIOB, CBUJETENbCTBYIOIIUX O Iepenayde
MMYIIECTBA APYroMYy 4YENIOBEKY, COXpaHSETCsl JOBOJILHO Majo. Jlaxke eciu Takue
cienbl €CTh, OHM OYEHb YacTO SIBJISIOTCS OOBEKTOM KOHCTUTYI[MOHHOM 3allUTHI.
Hanpumep, nepenucka B MecceHmxepe. IIpecTymHUK MOXKET BOCIOJIb30BaThCS
JAHHBIM HWHCTPYMEHTOM [UJIi KOOpPJIMHAIIMM CO CBOUMM POJICTBEHHHKAMH U
3HaKOMbIMU. ClieoBaTelb COOTBETCTBEHHO Ja)xX€ HE y3HaeT o0 ATOM mepernucke,
€CJIM B 3aKOHHOM TOPSJIKE HE OCMOTPUT TelNePOH 0OBICKUBAEMOTO.

OOBICK — 3TO CJOXKHOE TaKTHYECKOE MEPOIPHUATHE, KOTOpOe TpeOyeT OT

cienoBaTeNsl WHAUBUIYyaTbHOTO Toaxoja. OOYyCIOBIEHO 3TO TeM, 4YTO J0o0e
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YrOJOBHOE JI€I0 — 3TO COBOKYMHOCTh OCOOEHHBIX (C TOYKH 3pEHHS
WHJMBUAYaIbHOCTH, COIIMATIBLHOTO TOJIOXKEHUS U TaK Jajiee.) JIMI, CBSI3H KOTOPBIX
Mexay coboii He Bcerga oueBuAHbI. ClieqoBaTelh MOXKET Jake HE 3HAaTh BCEX
OOCTOATENbCTB JieNla, HO OH BBIHYXKJEH JenaTh OINpeAeIEHHbIE BBIBOABI U
npeanonoxenusa. UMEeHHO Ha HUX U 0a3upyeTcs NalbHEUIINN X0/ pacciaeq0BaHusl.

CnenoBarenb, Mpexae 4eM NPUHITh PEIICHHE O TMPOBEICHUU OOBICKA YXKe
JOJDKEH OBITh ITyOOKO IMOTPYKEH B €ro MoJAPOOHOCTH, JIMOO K€ MMETh HaIEKHBIN
UCTOYHUK HMH(POpPMALIUM, KOTOPHIH MOXKET I0/ICKa3aTh €My HeO0OXOAUMOCTh
POU3BOJICTBA OOBICKA.

BaxHo 3HaTh MECTO, B KOTOPOM CJI€I0BATENb IJITAHUPYET POU3BOIUTH OOBICK.
DTO He Bcerja sBJISIETCS NOCTynmHOM uHbopmanuen s cienoBarens. OaHako OH
MOXET BOCMOJIB30BaThCSI YCIYraMH KUJIUIIHBIX OpPraHoB (B ciydae, €clii OOBICK
MPOBOAUTCSL B KUJIBIX MOMENIEHUAX), YTOOBI MOJYYUTh COOTBETCTBYIOIIME IJIAHBI
nomeniennii. Tak y ciemoBaTenst TOSBUTCSA Ooiiee moapoOHas wHboOpmarus o
TUTAHUPOBKE MTOMEINICHHH emmié 10 Hadaiga 0ObICKa. DTO MOMOXET CIUIAHUPOBATH XOJI
IPOBEICHUs 00BICKA M OCYIIIECTBUTH €ro OoJiee TIATENbHO.

TakTrka 0ObICKa OCHOBaHa HE HA OJHOM JIUIIIh 3HAHUM MECTAa €ro MPOBEICHUS.
CrnenoBarenb JOKEH YCTaHOBUTb, KAaKUE CBSI3M HMMEET OOBICKUBAEMBbIH, KTO
ABJISIETCS €r0  POACTBEHHUMKOM, BO3MOXKHBIX COYYaCTHMKOB M TakK Jajee.
VYcraHoBienne gaHHOW MHGOpPMALMKM TO3BOJUT ClIEAOBaTeN0 0ojee 0OBEKTUBHO
OILICHUTH JIUIIO, Y KOTOPOTO Mpe/Ioaractcsi MpoOu3BeCTH OOBICK, — MPEANOI0XKHUTh
€ro TMOTEHIMAJIbHBIE MOTHBBI COBEPILICHHS TMPECTYIUIEHUS, a TakKe CIOCOObI
COKPBITHS JOKA3aTENbCTB MPECTYIICHUSI, KOTOPHIMUA OH MOT' BOCTIOJIb30BAThCHI.

BaxxHo coxpaHATh (PakT ImpeACTOSIINEro NMpoBeacHUs oObicka B TaliHe. Hu B
KOEM CITy4ae HeJb3sl JOMYCTUTh, YTO OOBICKUBAEMOE JIUIIO Y3HAIO OBl O TOM, YTO B
€ro OTHOIIEHUU MOArOTABINBAIOTCS CIIEICTBEHHBIE ACICTBUS. B MpoTUBHOM citydyae
BEIIECCTBEHHBIE JI0KA3aTEIbCTBA MOTYT OBITh MEPENpsATaHbl WU JaKe YHUUTOKECHBI
[38, c. 146].

Korma crnemoBarens mnpuObIBa€T Ha MECTO MPOBEICHUS CIEACTBEHHOTO

HeﬁCTBHH, OH YXXC€ JOJDKCH 3HATh: I'IC MOI'YT OBITH CKPBITbI MCKOMBIC IPCIAMCTEI,

12



KaKHe CPEJICTBA COKPHITHS MTPEIMETOB MOTIIU ObITh IPUMEHEHBI; KAaK MOYKET IMOBECTH
ce0st 0OBICKMBAaEMBbI, KOI/la y3HaeT 0 akTte OObICKA; B Cllydae HeyJauu OObICKa —
MOT JI1 OOBICKMBAaEMBI MepeaTh J0Ka3aTeNbCTBA TPEThEMY JUILY.

[Tpu 0ObIcKe BaXKHO YAEIUTh BHUIMAaHUE BCEM MTOMEIECHUSM, a TaKxke MeOenu,
KoTopass B Hell crtoutT. CrnemoBarenb HMMEET MPaBO MPOCMATPHUBATh JIIOObIE
noMeleHus (B TOM YHUCIIe U 3aKPbIThIE), U OOBICKHUBAEMbIl HE UMEET IMpaBa eMy B
STOM IPENATCTBOBATh.

OnHaKO YroJOBHO-IIPOIECCYAIbHOE 3aKOHOMATENLCTBO MPEIyCMaTPUBAET U
Oosiee CIOXKHbBIE CUTYaIlMH MPOBEIEHUs 00bICKa. B mpaBooXpaHUTENbHOM MPAKTHKE
MOXET CIYYHUTHCS TaK, 4TO OOBICK HEOOXOAUMO OyAeT MPOU3BECTH B MOMEIECHUH,
KOTOpPOE MPUHAMICKHUT OMpeNeIEHHOMY AUIUIOMATHYECKOMY TMPEIACTaBUTEILCTRY.
Wnm ke oOBICK MOXKET MPOBOJUTHCS B OTHOIIEHWW KOHKPETHOTO AWILIoMara. B
TaKOM CIIy4ae, CIe0BaTellb He UMEET MpaBa SBUTHCS B YKA3aHHOE YUPEKICHHUE WITH
K 0003HaYECHHOMY JIUILY JIHIIb C TOCTAaHOBIICHUEM CY/Ia.

Jlunmomatuyeckue TPEACTaBUTENbCTBA JAPYTUX TOCYJApCTB  SBIISIOTCS
JOCTATOYHO CJIOXKHBIMUA 00BbEKTaMHU JUIst 00bIcKa. Ha 3TO eCcTh HECKOIBKO KITFOUEBBIX
npuduH. Bo-nepBbIX, A1 TOro, yToObl MOMYYUTH MPaBO Ha IMOJIy4eHHE OOBICKa B
TaKOM TPEJCTaBUTENbCTBE, HEOOXOIUMO cOOIIOCTH 0co0BIi nopsiaok. bonee Toro,
3HAYUTENNBHO YCIIOKHEH U MOPSAOK MPOBEACHUS 00BICKA.

[lepexoas ot Oosee CIOXKHBIX TUIIOB OObICKAa K 00Ji€e MPOCTHIM, CIEAYET
ckazaTb 00 OOBICKE Ha ONpeAeIEHHOM YyYacTKe MECTHOCTH. Takoi 0OBICK
1enecoo0pa3eH U BO3SMOXKEH TOJIBKO B TOM Cllydae, €ClId MHTEPECYIOIHI CIIeCTBHE
YYaCTOK 3€MJIM MIPUHAITIC)KUT KOHKPETHOMY JIUILY WM OpTraHU3alUH.

[Topsimok mpoBeaeHus! INYHOTO OOBICKAa UMEET HEKOTOpPbIe 0COOEHHOCTH, TaK
KaK BO BpeMsI TAKOT0 OOBICKA OCYILIECTBIISIETCS] HEMOCPEICTBEHHBIM KOHTAKT C JIUIIOM,
ero oaexoil. HecMoTpst Ha TO, YTO MpH JINYHOM OOBICKE CJIEI0BATENb HE MOIydaeT
AOCTYNa K JIMYHOMY SKWIMILY WIX JPYTUM TIOMELICHHUSM, TPHHAJICKAIIUM
OOBICKMBAaEMOMY, W JII Takoro oObICKa TakKe HEOOXOAMMO paspelieHHe cyna.
OOycnoBIEHO 3TO TEM, YTO JIUYHBIM OOBICKOM HApyIIAETCsI KOHCTUTYLIMOHHOE TPABO

JIMIIa Ha JTMYHYI0 HEMPUKOCHOBEHHOCTH [11, c. 399].
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Bompekn BblllIeckazaHHOMY, YTOJIOBHO-TIPOIIECCYAIbHOE 3aKOHOAATEIIBCTBO
MpeaycMaTpuBaeT Ciydyad, KOrJa JUYHBIA OOBICK MOJKET TIPOM3BOAMUTHCS 0€3
pasperieHus cya:

—  TIpW 3aJep>KaHUN WU 3aKITFOUCHHUH TI0]] CTPAXKYy;

— TP HAJTUYHMH JOCTaTOYHBIX OCHOBAHUH MMOJIaraTh, 4TO JIUI0, HAXOAIICECs

B TIOMCIICHUH WJIM HWHOM MECTE€, B KOTOPOM IPOU3BOIAUTCS OOBICK,
CKPBIBACT MPHU ce0e MPEeIMEThI WU TOKYMEHTBI, UMEIONNE 3HAYCHUE TS
nena.

[ToHsATHIC — BayKHEHIIIME yIaCTHUKH OOBICKA. be3 HUX, KaK yKe yIIOMHUHAJIOCh,
HEBO3MOXXHO TMpOBeJcHHE OO0bIcKa. [[ns mpoBemeHuss oObIcka HEOOXOAMMBI Kak
MUHUMYM JBO€ TOHATHIX. KpuMHMHanmucTUyeckas TakTHKa YyKe Hapaborana
HEKOTOpbIE PEKOMEHIAIIUU 110 TTOI00pY MOHATHIX. PeKOMeHTyeTCsl B KpaTKoit Oeceie
C JIMLIaMH, TIPUBJICKAEMbIMU B KaUECTBE MOHSTHIX, HE OTKPhIBasi CBOMX HaMEpEeHUH,
BBISICHUTB, HE HIMCIOT JIM OHU JAPY3eH U POJCTBEHHUKOB B YHCJIE )KUTEJICH KBApPTHPHI,
nojJiexkaiie oobicky. BooO11ie moHATHIX Jydllle No0upaTh HE Ha MeCTe OObICKa, a
3a0J1arOBPEMEHHO, M3 YHCIIA KUTEICH NPYyruX palOHOB HACEIICHHOTO MyHKTa. Emé
OJIMH TIPHMEP — €CJIU TPOBEJeHNE O0bICKA KacaeTcs ToCyAapCTBEHHOW TalHBI, TO B
KaueCTBE MOHATHIX MOTYT MPUBJIEKATHCS TOJIBKO TE€ JIUIA, KOTOPHIE UMEIOT JIOCTYII K
rOCyJapCTBCHHOH TaiHe omnpeaenénHoro yposHs [3, ¢. 140].

Knaccudukamum o0bicka B YTroOJOBHO-TIPOIECCYaTbHON HAyKe JOBOJIBHO
oOmupHbl. Tak, ecliu B3ATh 32 OCHOBY KOJHMYECTBO OOBICKUBAEMBIX JIHII
(momemnieHut), TO OOBICK MOXKET OBITh OJTMHOYHBIN U TPYIIOBOU. ['pynmoBoit 00bICK
He00X0IMM, KOT/1a CIIEZI0BATEIb MPEATIOaraeT, 4To ONpeaeaIEHHbIN MpeIMeT MOXKET
HaXOJUThCA JIMOO Yy OJHOTO KOHKPETHOTO YeNOBEKa, JMO0O y HECKOJIbKHX
omHOBpeMeHHO. Ecnmu 00BICK KacaeTcsi TOMENIEHWs, TO TPYIMIOBOH OOBICK
11erIecoo0pas3eH, eciau UCKOMBIN TPEeIMET MOYKET HaXOAUTHCS B HECKOJIIBKUX MECTax
oHOBpeMeHHO. Hampumep, rpynmoBoii 00bICK Oy/1eT YMECTHBIM, €CIIA CJIEIOBATENb
IUTAHUPYET HAWTH HAPKOTUYECKHE PACTEHUS HA 3€MEIbHOM y4YacTKe, a B CKJIAJICKOM

MMOMENICHUH HETIOJAIEKy — TOTOBOE K YIOTPEOIICHNIO HAPKOTUYECKOE CPENICTRO.
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OcyiiecTBiieHne rpynmnoBoro oObIcKa TpedyeT OT cienoBarens Oosee
BBICOKOT'O YPOBHSI OpraHu3anuu. TakThka TMpoBeAEHUS OOBICKOB JIOJDKHA
COTJIACOBBIBATHCSl C KOJMYECTBOM HAJIMYHBIX Y HErO CHWJI, BPEMEHH, 32 KOTOPOE
MOJKHO 100paThCsl OT OJIHOTO MECTa K IPYyroMy M Tak ganee. B Takom cimyyae oObIcK
MIPEBPAILAETCS B TAKTUYECKYIO ONEPALIHIO.

Tak kak TpynmoBoW OOBICK  SIBISETCS  CJIOXKHBIM  CII€JCTBEHHBIM
MEPONPHUITUEM, TO MJISI €ro OCYIIECTBICHUS MOXET IPHUBIEKATHCS HECKOJIBKO
cienoBareneil ogqHoBpeMeHHo. OMH U3 ciefoBaTesield JOJKEH ObITh Ha3HA4YeH B
KayecTBe rjaBHOro. VMEHHO OT TIJIaBHOro clienoBatenss OyaeT 3aBHUCETh
KOOpJMHAIMS CUJI, oO0mas TakTUKa TMpoBeAeHUsT OOBICKOB U TakK JaJiee.
COOTBETCTBEHHO, TIJIaBHBIM ClieJOBaTelb JOKEH MPUCITYIIMBATHCS K CBOUM
MOJAYMHEHHBIM — TaK OH OyieT 0oJiee peajbHO OLICHUBATH CBOM CHJIBI U TUIAHUPOBATH

omeparuio [33, c. 118].

1.2 IIpoueccyajbHbIe OCHOBBI MPOU3BOACTBA 00BICKA

[IpousBoACTBO 00BICKA 1O CYIIHOCTH CBOCH SIBISIETCS HapylIEHUEM
KOHCTUTYLIMOHHBIX IIpaB YEJOBEKa, pa3pem€éHHoe cyaoM. (COOTBETCTBEHHO,
OCHOBaHMSI JUIsl OTPAHUYECHUS] TPAKIAHCKUX TPaB JOJKHBI OBITh OYEBHUJIHBIMU U
JOCTaTOYHO  CEPbhE3HBIMM, YTOOBI MPABOCYAME TIONUIO HA TAaKOW  IIar.
[IponeccyanbHblii MOPSAOK MOATOTOBKM W TPOBEACHHS OOBICKA MPEIYyCMOTPEH
rinaBoii 25 YIIK P® [32].

CobmroneHue IIPOLIECCYATBHOTO NOpsiAKa  TPOBEACHUSA oOBbICKa,
npexycMmoTrperroro YIIK P®, sBusercs HE0OOXOMUMBIM YCIOBUEM JIsl TIPU3HAHMS
PE3yJIbTATOB JTAHHOT'O CIIEICTBEHHOIO AEHUCTBUA JIOIMYCTUMBIMU JIOKA3aTEIbCTBAMH.
DTO CBSI3aHO C TE€M, YTO JaHHBIC, TIOJYyYCHHBIE B XO7€ OOBICKA, 3a4acCTyIO CIy>KaT
OCHOBOM [IJIsl TIPUBJICUEHUS JIMIIa B KaYeCTBE OOBUHSEMOI'O B paMKaX yrOJIOBHOI'O
nena.

[Ipouenypa  oObicka  HAayMHAETCS C  BBIHECEHUS  IOCTAHOBJICHUS

YIIOJIHOMOYCHHBIM JOJZKHOCTHBIM JIMIIOM.
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Cornacuo yacti 3 cratbu 182 VIIK P® 00bick B XKUIHIE MOXKET OBLITh
MIPOBENICH TOJIBKO HA OCHOBAHUU CYyA€OHOr0 pelieHnus. ITo TpeOOBaHUE HAMPABIECHO
Ha COOJIOJ€HNE KOHCTUTYLIMOHHBIX MpaB TpaxJIaH, B YAaCTHOCTUM INpaBa Ha
HEIIPUKOCHOBEHHOCTh >KWINIIA, 3aKpemieHHoro B crarbe 25 Koncturymum PO.
JInunblii 0OBICK B CBOIO ouepens periaamentupyercs cratbeit 184 VIIK PO u takke
TpeOyeT cTpororo coOI0ICHUS YCTAHOBISHHOIO ITOPSIKA.

CocraBiieHUE IMOCTAHOBJIEHHUSI O MPOBEJECHUU OOBICKAa MPEACTABIAET COOOMH
BaXHBIM 3Tall IPOLIECCYaJbHON JAEATEIBHOCTH, IIOCKOJBKY JaHHBIA JOKYMEHT
CILYKUT IOPUIUYECKUM OCHOBAHUEM IS OCYILECTBIICHHUS CIIEICTBEHHOI'O IEUCTBYS,
KOTOPO€ MOXET 3aTparuBaTh KOHCTUTYLIMOHHBIE IpaBa M cB0OOOABI rpaxkaaH. Ilpu
HapylIeHuu TpeOOBaHMM, NpenycMOTpeHHbIX cTtaThsiMu 182 um 184 VIIK PO,
pe3ynbTaThl 0OBICKA MOTYT OBITh IPU3HAHBI HEJOMYCTUMBIMU JOKA3aTEIbCTBAMHU B
cooTBeTCTBMH € YacThlo | crtaten 75 YIIK PO.

Hauano npousBoacTBa 00bIcKa TpeOyeT OT YIOJTHOMOYEHHOTO JOIKHOCTHOT'O
auna  00sA3aTeNbHOTO MPEIbSABICHUS TOCTAHOBIEHUS O TMPOBEACHUU JIaHHOTO
CJIEICTBEHHOI'0 AEHUCTBHS. DTO MOJIOKEHUE 3aKperuieHo B yacTu 4 crarbu 182 YIIK
P®, xotopas mnpegycMaTpuBaeT HEOOXOAMMOCTb JOBEICHHUS O CBEJICHUS
YYaCTBYIOIIHUX JIML COJAEP’KaHWS IIOCTAHOBJICHMS W TNPENOCTABICHUS WM
BO3MOKHOCTH JI0OPOBOJIBHO BBIJATh UCKOMBIE ITPEIMETHI WM JJOKYMEHTHI. JlaHHBIN
poLecCyalIbHBIN 1Iar HaNpaBieH HAa MUHUMU3AIUIO BTOPXKEHUSI B JIMYHYIO KU3Hb U
3allIUTY MpaB rPakIaH.

3aKOH TakKe€ YCTAHABIMBAET OOA3aTEIbHOE YYacTHE JIMLA, B TMOMELIEHUU
KOTOPOI'O MPOU3BOAUTCS OOBICK, JIMOO COBEPIICHHOJETHUX YJIEHOB €ro CEMbH
(gactp 11 crareu 182 VIIK P®). OnHako Ha IPAKTUKE MOTYT BO3HUKATh CUTYALHH,
KOrja coOJoeHue 3Toro TpeboBaHMSA HEBO3MOXKHO. Hampumep, ecniu nuio
HaXOJUTCS MOJ CTPaKEW B pPE3yJIbTaTe IMNPUMEHEHUS MEpbl IPECEUYECHHS, OHO
(u3nyecku HE MOXKET NPUCYTCTBOBATh B MECTE IpoBelneHus oObicka. B Takux
ciydasx (opmanpHas peain3alnys IpaBa Ha JOOPOBOJBHYIO BbIIauy HCKOMOI'O
3aTpyJHEHA, YTO CTABUT MOJ COMHEHHE COOJIIOJICHUE IMPHUHIUIOB 3aKOHHOCTH M

yBa)KeHHMsI IpaB JuaHocty [27, €. 137].
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B »TOoM KOHTEKCTE 3aKOHOJATEIbHBIM MOJXO0J BBI3BIBACT BOIPOCHL. HbIHe
NEUCTBYIOIIME  TpaBWIa  COJEPXKAHUS  TOJO3PEBAaEMbIX U OOBUHSIEMBIX,
3aKperUieHHbIe B~ HOPMATHUBHO-NPABOBBIX  aKTaX, MPEAyCMATPUBAIOT  HX
MEPEMENICHUE B MECTA COJEPKaHUS MOJ CTPAXKEH TOJIBKO ISl LEJIeW MPOBEPKH
nokazanuii Ha mecte (cratha 194 VIIK P®). IIpoBeneHne npyrux clieCTBEHHBIX
NEHCTBHH, BKIIFOYasi OOBICK, ITOJ] TAKYI0 BO3MOXKHOCThH HE IOJIAgaeT. ITO CO31aéT
npoOyieMy: TMpaBO Ha JTOOpPOBOJIBHYIO BbIJA4y NPEIMETOB, KOTOPOE MPSAMO
npeaycMoTpeHo 4acteio 5 crareu 182 VYIIK P®, craHoBUTCS NpakTUYECKU
HepeanusyeMbiM [27, ¢. 137].

C ToukM 3peHHs aHaiM3a IMOJAO00HOE peryiupoBaHuEe TpeOyeT nopabOoTKH.
JlornuHO MPENOI0XKUTh, YTO 3aKOHOAATEIh MOT Obl MPEIYCMOTPETh MEXaHU3M,
MO3BOJISIIOIIMN 00ECIEUUTh COONIIOAEHUE BCEX MPOLECCYaIbHBIX TapaHTHM, Jaxe
€CJIM JIMI0 HaXOoAuTca Tona cTpaxkeil. Hampumep, MoxxHO OBUIO OBl pa3pemiuTh
BPEMEHHYIO JIOCTAaBKY I10JI03PE€BAEMOT0 WJIM OOBHUHSIEMOTO B IOMEICHUE, TJe
MPOBOJUTCS OOBICK, TPU HAJTUYHMH JIOMOJHUTEIBHBIX Mep Oe3zomacHocTH. Takoit
MOJIXO0JT TIO3BOJIMJI OBl YCTPAHUTH CYIIECTBYIOIIKUE MPOOEIbl B MPaBONPUMEHEHHH,
COXpaHUB OajaHC MEXIy WHTEpECaMH CIEACTBUS U 3alUTON KOHCTUTYIIMOHHBIX
paB rPaK/IaH.

Ha cnenytomiem starne oObIcKa MPOU3BOASATCS HEMTOCPEICTBEHHbBIE TOMCKOBBIE
JENUCTBUS, KOTOPHIE MO3BOJISIIOT OOHAPYKUTh M U3BIATH BCE, YTO UMEET OTHOIICHUE
JUISL pacclieyeMoro yrojioBHoro nena. [IpoueccyanbHbie k€ 0COOEHHOCTH Camoro
0OBbICKa, Ha KOTOPBIE XOTEJIOCh Obl OOPAaTUTh BHUMAHHE, CBSI3aHBI C BO3MOXKHOCTBIO
JOJIKHOCTHOT'O JIMIA BCKPBIBATh JIOObIC TIOMEILICHUS, €CIIA BIaeNel] OTKa3blBACTCs
WX JO0OPOBOIBHO OTKPHITh. [Ipy 3TOM 3aKOHOAATENTHHO HUKAK HE 3aKPEIICHO, YTO
JenaTh, €CJIM UMEIOTCS XPaHUJIUIIA, BEUIU, KOTOPbIE JTUIIO OTKA3bIBAETCS BCKPHIBATD.
3aKkoHOAATENN JPYTrUX TOCYAApCTB YK€ PACCMOTPENH 3TU BONPOCHI, BHECH
COOTBETCTBYIOIINE U3MEHEHHS B MIPOLIECCYATBHOE 3aKOHOAATENBCTBO, UTO MOJIAraeM,
BO3MOKHO MPUHATH BO BHUMAaHUE U POCCUICKOMY 3aKOHOAATEINIO.

3aBepilieHre MPOU3BOJICTBA 00BICKAa O(POPMIISIETCSI COCTABICHUEM MPOTOKOJIA,

KOTOpBIﬁ SABIIACTCA OCHOBHBIM IIPOLUCCCYAIIbHBIM JOKYMCHTOM, (I)I/IKCI/IPYIOH_II/IM X004
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U pe3yJbTaThl CIEACTBEHHOrO JEHCTBUA. DTOT 3Tall PErjaMEHTUPYETCs 4acThio 6
crateu 166 YIIK P®, koropas npegycMmarpuBaer o00s3aTelIbHOE O3HAKOMIICHHE
YYaCTHUKOB C COAEPKAHUEM IPOTOKOJIA. Y YACTHUKH BIPABE BHOCUTH 3aMEYaHUs U
YTOYHEHHS, KOTOpbIE (PUKCHUPYIOTCS HEMOCPEICTBEHHO B TEKCTE MPOTOKOJA JHOO
MIPUJIATAIOTCSA K HEMY.

Taxast 0053aHHOCTH BO3JIOXKEHA Ha JOHKHOCTHOE JIMIIO, IPOBOIUBIIEE OOBICK,
U UMEEeT NMpUHLUIUaIbHOE 3HaueHne. Hapymienue sToro TpeboBaHUs MOKET CTaTh
OCHOBaHUEM /I NPU3HAHUS MPOTOKOJA U, KAK CJIEJICTBUE, PE3YyJIbTAaTOB OOBICKA
HEJOIYCTUMBIMM JJOKa3aTEJIbCTBAMU B COOTBETCTBHM C 4acThio 1 crareu 75 YIIK
P®. D10 CcBA3aHO C T€M, YTO O3HAKOMIIEHHE U BO3MOXXHOCTh BHECEHUS 3aMEYaHUI
00€ecreynBalOT KOHTPOJb 32 3aKOHHOCTbIO M OOBEKTUBHOCTBIO CIIEICTBEHHOI'O
JEUCTBUSL.

Konust mportokona corimacHo yactu 15 crateu 182 VIIK P® obs3atensHO
Bpy4yaercss JIMIly, B TOMEIIEHWH KOTOPOro TPOBOAMICS  OOBICK, JHOO
COBEPIICHHOJIETHEMY YIECHY €r0 CEMBH.

AHanu3upyss JaHHBIA 3Tam, CIEAYeT OTMETUTh, 4YTO 3aKOHOJAATEIb
[IPEAOCTABIISIET YYaCTHUKAM BO3MOXKHOCTD 3aIIMINATH CBOM IIpaBa IIyTEM BHECEHHUs
3aMeYaHui B NMPOTOKOJ. OJHAKO HA NPAKTUKE MOTYT BO3HHMKAThb CHTyallMH, KOrAa
JNOJDKHOCTHOE JIMIO OrPaHUYMBACT YYaCTHUKOB B peaJlu3aluu 3TOro IIpasa,
HanpuMep, NOoJ NPEI0roM HEOOXOAMMOCTH YCKOPEHHUS MPOLIeCCYaTbHbIX AEUCTBUIA.
Takue neiicTBusi mpoTuBOpeyar He ToJibKO HopMmaM YIIK P®, Ho um mpuHumnam
YTOJIOBHOIO CYJIONPOU3BOJICTBA, CPEAM KOTOPBIX 0CO00 BBIJENSETCS IpaBO Ha
3amuty (ctatbs 16 YIIK POD).

Kpowme Toro, 00s3aTensHOCTh BpYyUeHHS KOMHH POTOKOJIa MOBBIIIAET YPOBEHb
[IPAaBOBOM 3AIIMINEHHOCTH YYAaCTHUKOB M CIY)KUT MEXAHU3MOM KOHTpOJIS 3a
COOJIIO/IGHHEM TpolLIeCCyallbHbIX rapaHTuil. OJgHaKo B clyyae, €CJIM KOIHUs
IOPOTOKOJAa HE BPYUYEHA, 3TO MOXKET OBbITh PACLIEHEHO KaK HapylleHHE, CIIOCOOHOE
NOBJIUATH HA JOIYCTUMOCTh J0Ka3aTeinbCcTB. Hampumep, CTOpOHA 3alUTBl MOXKET
3asBUTh XOZATAaWCTBO O MPU3HAHWM IPOTOKOJIA HEAEHCTBUTEIIBHBIM, CChUIAACH Ha

HapyiieHue TpedoBanuit yactu 15 crateu 182 YIIK POD.
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Y4acTHUKH yrOJOBHOTO CYJIONPOM3BOJICTBA UMEIOT MPABO Ha 00XKaJlOBaHUE
NEUCTBUM W PEUICHWHW JOJDKHOCTHBIX JIMI. OTO IMPAaBO pPEANU3YETCS W IPU
npoBefieHnn oObicka. Kak mpaBuiio, yuaCTHUKaMH YTOJOBHOI'O CYIONPOU3BOJICTBA
JEHCTBUS JOMKHOCTHBIX JIMIT TTO pe3yIbTaTaM IMPOU3BOJICTBA OOBICKA 00KATYIOTCS B
cyneoHoM mopsimke. Takum 00pa3oM, MOXKHO TOBOPHTH, YTO MPHUHATHE PEIICHHMA
CYZIOM OTHOCHUTEJIbHO PEIICHUN W JECUCTBHHU CIIEIOBATEINs, JO3HABATENIsl B paMKax
npoleaypbl 00KajgoBaHUs, SABISETCS CyAeOHBIM KOHTpojeM. CBOEBpeMEHHOE
pearupoBaHUE CyJla HA HE3AKOHHBIE JIEUCTBUS TOJKHOCTHBIX JIUIL IPU IIPOU3BOJICTBE
BBIIIICYKA3aHHOTO CJICJICTBEHHOTO JEHCTBUS JOJDKHO CIIOCOOCTBOBATH MOBBIIIICHUIO
3 PEeKTUBHOCTH W KayecTBa IMPEIBAPUTEIILHOIO paccieq0BaHUsl, IOBBIIICHUIO

HpaBOBOﬁ JUCHUIIIINHBI CJIIEO0BATCIIA, JO3HABATCIII U UHBIX JOJIXKHOCTHBIX JIMII.

1.3 UcTopusi NpouCX0KAeHUSA U PA3BUTHS 00bICKA

OOBbICK — TOBOJILHO JJaBHEE CIIEJICTBEHHOE JCICTBHE, KOTOPOE UMEET OOraTyio
UCTOpHIO pa3Butus B Poccun.

[TpumeuaTenbHO TO, YTO MPOOOPa3bl MPABUI U TAKTUYECKUX PEKOMEHIAIUi
NPOBENICHUsI OOBICKA M3JArajich euié B PeMruo3HON nureparype — B Berxom u
Hosom 3aBere, ABecre, Kopane. OnHako, gaxke CBSILIECHHBIE TEKCThl HE BIIEPBBIE
YIOMHUHAIOT 00 OOBICKE KaK ClIeICTBEHHOM JeicTBuu. Mubopmainuio 06 oObicke
MO>KHO HauTu B auteparype JApesHero Puma, Kuras, I'penun, I'epmannn, @panumun
U JPYTUX CTPaH.

[IpaBuna w pekoMEHJAalMW 1O TPOBEACHHIO OOBICKa (PaKTHUYECKH
NPEICTaBIsUI COOOM YMO3aKIIOUEHHsI, OCHOBaHHbIE Ha MpakTuke. OHU HE WMENH
CUCTEMBI M OBUIM TOCTATOYHO NPOTHBOPEYHBBI U HMEIIM MHOXKECTBO Npo0enoB. Tem
HE MEHee, JpEeBHEEe MpaBO IMO3BOJIMJIO CO3JaTh Oojiee  COBEPILIEHHOE
3aKOHOJATENBCTBO B OyAyIIIEM.

Poccuiickoe yroioBHO-IpOLECcCYaJbHOE 3aKOHOAATEIBCTBO HAYAIO aKTUBHO
pa3BuBatbcsi B CpenHeBekoBbe. Tak, Ba)KHOE 3HAUYEHHE B HMCTOPUU POCCUKCKOTO

yrojgoBHoro mporecca uMeroT Cyneonuku 1497 r. m 1555 r. CormacHo »TuM
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UCTOPUYECKUM MaMSITHUKAM TJIaBHBIMH METOJAaMU BEJEHUS PacCielOBaHUs ObUIM
0OBbICK M TIbITKa. Hy)XHO OTMETUTBH, UTO B CpPEJHEBEKOBOM YI'OJIOBHOM IIpoOIiecce
OOBICK 3aHMMaJl KJIIOYEBYIO MO3UIMIO0, HO UMEN CIUIIKOM LIUPOKOE 3HaueHue. Tak,
JaXKe «pacCIpochl» W OMPOCHl TpaKJaH MOIJIM CUUTAThCsl OOBICKOM. Baxknoe
3HAYEHUE ISl NPOBEIEHHsSI OObICKa MMENU TI'yOHbBIE CTapOCThl M LEJIOBAIBHUKHU.
NMeHHO OHU coOWpanu TpakIaH W TPOBOAWIM CIEICTBEHHbIC nercTBus. [lo
pe3yabTaraMm 00BICKa JIUI0, €r0 MPOU3BEIIIee, MOKET KOT0-TH00 «00JIMX0BAThY, TO
ecTh O00BsABUTH TNojo3peHue. [logo3peBaeMoOro [0 MOJTHOLIEHHOTO BBISICHEHUS
00CTOSTEIBLCTB «OTAaBAJIM 3a IPUCTABa» TO €CTh JIUIIAIN cBOOO b [6, c. 28].

Crnenyrolieil CTYIEHbIO Pa3BUTHsI POCCUMCKOrO YTOJIOBHOIO Mpolecca ObLIo
Cob6opnoe ynoxxenue 1649 rona. CobopHoe ynoxkenue 1649 rona sBisieTcs nepBbiM
MEeYaTHbIM CHUCTEMATU3UPOBAHHBIM 3aKOHOM, YTO MO3BOJIMJIO clejaTh ero Ooiee
MacCOBBIM, COBEPILIEHHBIM M MOBCEMECTHBIM. IIpu 3TOM cienyer oTMETUTh, YTO B
CoOOpHOM yJIOXEHUHU coJepkajlach WH(pOpMAaIs HE TOJBKO IO YrOJOBHOMY
MpOIIECCY, HO M MO TPAXKIAHCKOMY, aJIMHUHUCTPATUBHOMY U MHOTHM JIPYTHUM
OTpaciisiM Mpasa.

B uwactHoctn, Co0OpHOE yIOXXEHHE YCOBEPIICHCTBOBAJIO HWHCTUTYT
cBujeTenei. Jloka3piBaHNE TaK)Ke KaK U paHbllle OCHOBBIBAJIOCH HA MACCOBOM OITPOCE
HaceneHusi. COOCTBEHHO, B T€ BpEMEHa, MOKa3aHUs CBHUJETENST ObUIM KIIFOUEBBIMU
J0Ka3aTeIbCTBAMHU, TaK KaK OHM ObUIM 4YyTh JHM HE €IMHCTBEHHBIMU
JI0Ka3aTeIbCTBaMU. B KauecTBe J10Ka3aTelbCcTBA MOTJM TaKKe MPUMEHATHCS
BEIIECTBEHHbIE JO0Ka3aTeabcTBAa. OOBICK B YJIOKEHUHU IMO3UIIMOHUPOBAJICS HE Kak
CIIEZICTBEHHOE MEPOTIPHSITHE, a KaK CPEIICTBO yCTaHOBIEHHs BUHHI [36, c. 100].

NHCTUTYT NMOHATHIX Ha4aJl IPUHUMATh CBOM COBPEMEHHBIEC YEPTHI Onarojaps
VYcraBy yroiaoBHoro cynomnpous3BoacTtBa 1864 roma. CoriiacHoO JaHHOMY JOKYMEHTY
IpY TPOBEACHUM OOBICKA 0053aTENbHO JTOJKHBI OBLIN NMPUCYTCTBOBATH CBUJIETEIH.
OTtnenbHO cieayeT cka3aTh, 4TO UMEHHO B 1864 roay yroyioBHbIN mpoiiecc oOpéen
MHOKECTBO KIIFOUEBBIX XapaKTEPUCTUK, KOTOPHIE HE YCTAPEIH 10 CUX TIOP.

Korna Poccuiickyro uMiepuio 3axJIECTHYJA OKTSOpbCKasi PEBOMIOIMS, CTPaHy

OKMJAJIN CTPEMUTENIbHBbIE U3MEHEHUA. Tak, Hanpumep, B 1917 rony ynpasgHuim
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MHCTUTYT MPOKYPOPCKOT0 HAA30pa, TaK KAK €ro COWIM NEPEKUTKOM Oyp>Kya3HOIo
npouuioro. JlaHHoe u3MEeHeHue MPou301LI0 B HOsiOpe 1917 rona ¢ npunsatueM Ykasza
HUK-CHK «O B3aumootHomenusix mexay LUK m CHK». ®aktuueckn naHHBIM
yKa3oM ObLT ympa3mHEH OAWH W3 TJIABHBIX OPTaHOB, KOTOPBIM BBICTYIMAT Kak
3aIIUTHUK HHTEPECOB OOBUHIEMBIX U MOJI03PEBACMBIX.

Pacmmpenne noasHOMOYHN UCTIOIHUTEIBHOM BJIACTH MPOJOJDKUIOCH U JaJiee.
22 mapta 1918 r. ObuIM TIPUHATHI HOBBIE HOPMATHUBHO-TIPABOBBIE aKThI, 3 UMEHHO —
noctranosiienne BUK «O co3znanuum mectabix UK 1o 6oprbe ¢ KOHTppEeBOIIOIUEN U
crnekysinuein». CoriacHo JaHHOMY JOKYMEHTY Yy MECTHBIX BJIACTEW MOSIBUIIOCH
3HAYUTEIHHO OOJBIIE MOJTHOMOYMH JIJIsl MPOU3BOJCTBA APECTOB, OOBICKOB U JIPYTUX
pOoLECCYyabHBIX MEPONPUSITHI. ITO HETaTUBHO CKA3aJIOCh HA MOJI0KEHUH TPaXKaH,
TaK KakK Ternepb penieHue 00 00bICKe MPUHUMAJ HE BBICOKOKBAIM(UIMPOBAHHBIN CY/I,
a BUEpALIHUI yCIOBHBIN paOOTHHUK 3aBOJA.

[Ipu 3TOM B 3aKOHOJATENBCTBE, KOTOPOE CUIBHO OIPaHHYMIIO MPaBA JIFOJIEH,
HE HAXOJSIIMXCS y BJIACTH, 00paIagoch BHUMaHUE HA HEOOXOIUMOCTh OEpEKHOTO
OTHOIIIEHUS K apecTOBaHHBIM M OObIcKMBaeMbIM. Tak, B mapte 1918 r. B UK Obina
pa3pabotana HCTpyKIUs O MPOU3BOJACTBE OOBICKOB U apECTOB. XO0UETCS YIOMSIHYTh
OTJIEIbHO, YTO B JIAHHOM JIOKYMEHTE TPEOOBAIOCh OTHOCUTHCS «OEPEKHO K JIFOSM,
apecTyeMbIM M OOBICKMBA€MBbIM, IIOMHS, YTO JIMIICHHBIA CBOOOJBI HE MOXET
3aIMIIATHCS, YTO OH B HAILIEH BIACTH.

B 1961 romy B 3akonHogarenbctBe CCCP mnpou3onuim 3HAYUTEIBHBIC
n3meHenus. Hanpumep, ObUT BO3BpaII€H MHCTUTYT MPOKYPOPCKOTro Hajzopa. Tak,
cornacHo nonoxkeHusam YIIK PCOCP 1961 roga o0pick MOT IPOBOIUTHCS TOIBKO IO
MIOCTAHOBJICHUIO CJIEIOBATENs U C CAaHKUMM Npokypopa. [Ipu atom 00BICK AOIKEH
OBITH TIPOBENEH B MPUCYTCTBHM KaK MHHHUMYM JBYX IOHSTBHIX, & JOKYMEHTHI O
pOBEACHUH 00BICKA JOJKHBI IMETh CTPOro 0003HAYEHHYIO B 3aKOHE (hOpMY.

CoBpemennsiii YIIK P® Obumn mpunst B 2001 rogy. B Hero BHOcHIIOCH
JIOCTaTOYHO MHOT'O0 M3MEHEHHMH M TpaBok. Bc€ 310 ObUTO HEOOXOIMMO ISt
OPUBEACHUS 3aKOHOB B  COOTBETCTBHE C TPEOOBAaHUAMH  CTPEMUTEIBHO

u3MeHstoneicsa coppemeHHoctu. Onnako tekymuil YIIK PO ornuuaerca tem, 4to
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OH JOCTaTOYHO CEPhE3HO OrPAaHUYMII MOJHOMOYHUS Mpokypopa. Hampumep, eciu
paHee JJisl MPOBEJCHUS 00BbICKA HYKHA ObLIAa TOJIHKO JIUIb CAHKIUS MPOKYpOpa, TO
Tenepb €€ 3aMEHWIO pPa3pellieHWe Ha MPOBEACHUE CIICICTBEHHBIX JICHUCTBUM,
BbIIaBaeMoe CyaoM. [lpu 3TOM mpOKypop BCE K€ OCTAETCA BAXKHOM CTOPOHOU
YT'OJIOBHOI'O MpoLecca.

Takum 006pa3zom, IO UTOraM TEPBOU TIABHI JAHHOW pabOTHl MOXKHO CHIETaTh
cienyrone BeIBOABI. [IpocnenuB OONbIIyI0 YacTh IMyTH Pa3BUTHUS POCCUHUCKOTO
YTrOJIOBHOT'O 3aKOHOJIATEIbCTBA, CIENYET OTMETHTh, YTO OOBICK 3aHMMall BECOMOE
MECTO Ha BCeX ero stanax. B cpeqneBekoBbe 0OBICK ObLT UYTh JIU HE €IMHCTBEHHBIM
CIIOCOOOM YCTaHOBJIEHUS 00CTOATENLCTB Aena. OIHAKO C TeUEHUEM BPEMEHH CITUCOK
JTIOKa3aTeNbCTB U CIEJACTBEHHBIX JACHCTBUM pacmupsuics. OTHAKO BaXXKHOCTh 0OBICKA
HE CTajla MEHbIIIEH — OH MO-MPEKHEMY MPOBOAUTCS B MOJIABIISIIONIEM OOJBITUHCTBE
YIOJIOBHBIX ~ MPOM3BOJCTB, YTO CBHUIETEIBCTBYET O BaXHOCTH JAHHOTO

CJIIECTBEHHOT'O JIEUCTBUA.
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I'naBa 2 Oprannsaunonno-TaKanecmle OCHOBBI IIPOBEACHUSA o0bICKa U

(puxcanuu ero pe3yJibTaToB

2.1 IloaroroBka o0LICKA

YcrmenrHoe TmpoBeAcHWE OOBICKA HE TMPEJACTABUTCA BO3MOXKHBIM, €CIIU
JOJKHBIM 00pa3oM HE TOJTOTOBUTHCS K JIAHHOMY CIIEJCTBEHHOMY JIEHCTBHIO.
CrnepoBarenb, KOTOPOMY IMpPEACTOUT MPOBEACHHE OOBICKA, B TMEPBYIO OYEpE/b,
JOJKEH 001a/1aTh a3aMU KPUMUHATUCTUYECKON TaAKTUKH.

J171s1 MOJTHOLEHHOT O MTOHUMAaHMSI ITpoIlecca MOATOTOBKU K OOBICKY HEOOXO0AUMO
Oonee MOAPOOHO U3YYUTh TOHATHUE «KPUMUHAIMCTHUYECKAsl TaKTUKay. Tak,
H.A. HaraeBa cuurtaer, 4to KpUMHHAJIUCTUUECKAS] TAKTHUKA SIBJISIETCS OTPACIBIO
KPUMUHAJTUCTUKH, B KOTOPOM TIPUCYTCTBYIOT HAyYHBIC YTBEPIKICHUS U CO3TaBAEMBIC
Ha UX 0a3e peKOMEHJAIMH 110 OpTaHU3AINH U TUIAHUPOBAHHIO MPEABAPUTEIHHOTO H
CyleOHOTO paccieoBaHMWsl B I[€JIOM, a KpOME TOro CIHOCOOOB OTACIBHBIX
CJIEJICTBEHHBIX W CYJEOHBIX JIEWCTBHI, HAIECJICHHBIX Ha COOp U M3yYCHHE
JI0Ka3aTeIbCTB, Ha (opMUpoBaHUE (PAKTOPOB, COJICWCTBOBABIIMX COBEPIICHUIO
npaBoHapyinenunii [18, c. 225].

IMpodeccop U.A. Bosrpun [5, c. 50] ompenensii KpUMHHAIHCTHYCCKYIO
TaKTHKY KaK CUCTEMY 3HAHHWM O 3aKOHOMEPHOCTSX OPTaHHW3allid U OCYIICCTBICHHSI
CIICICTBEHHOW JEATENBbHOCTH B TIICNAX BBIPAaOOTKM HAayYHO OOOCHOBAaHHBIX
pEKOMEH 1Al 110 TMOBBIMICHUIO €€ YPHEKTUBHOCTH.

[Tpodeccop A.H. BacunbeB, ncxons u3 pe3ynbTaToB CBOMX HCCIICIOBAHUN
mpumén K BBIBOAY, YTO  KPUMHHAJIWUCTAYECKAass  TAKTUKA  SBIISETCS
B3aUMOOOYCIIOBJICHHOW CUCTEMOW TaKTUYECKHUX MPUEMOB, KOTOPHIE OCHOBAHBI HA
OCHOBE CTEIHAIBHBIX HAYK. B 4acTHOCTH, KpUMHHAIMCTUYECKAs TAKTHKA OCHOBaHA
Ha 3aKOHAX JIOTMKH, JOJIKHA YYUTHIBATH OCOOCHHOCTH Ticuxojoru. [lpm stom,
KPUMHUHAJTUCTUUECKAsl TAKTUKA HE SIBJISIETCS XaOTHUYHBIM MPOIECCOM — BO BpeMsl €&
OCYHIIECTBJICHUSI W pa3pabOTKu CJeAyeT I0JIb30BaThCSA HOpPMaMU HAyYHOU

OpraHu3aluy Tpyja. ITo, B CBOIO 04Yepe/lb, TPEOYET OT CHEeMATNCTa 03HAKOMIIEHUS
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CO CIICJICTBEHHON TaKTUKOW M €€ CONPSDKCHHS C JIOTHYECKUM MPUEMaMU TTO3HAHUS
[4, c. 127].

[Tpodeccop P.C. benkun cuutaer, 4T0 KPUMUHAIUCTUYECKAs] TaKTUKA - 3TO
CUCTEMa HAYYHBIX MOJ0KCHUN U pa3padaThIBAEMBIX HA UX OCHOBE PEKOMEH A 10
OpraHu3allMd W IUIAHUPOBAHUIO TMPEIBAPUTEIHHOTO M CYJIEeOHOro CIIEICTBUS,
OTIPEICIICHHUIO JTMHUY TTOBEACHUS OCYIIECTBISIONINX €ro JIUI, TPUEMOB MTPOBEICHUS
OTJICTBHBIX CJIEJICTBEHHBIX U CyNeOHBIX JCHCTBUI, HalpaBIEHHBIX Ha COOMpaHUE,
UCCJICIOBAHUE JIOKA3aTENIbCTB, YCTAHOBJIEHUE OOCTOATENHCTB, CIOCOOCTBOBABIINX
coBepIleHHI0 npectyiuienus [15, ¢. 219].

YyuthiBasi BCE BBIIIECKAa3aHHOE, MBI MOXKEM CJENIaTb HECKOJIbKO Ba)KHBIX
BBIBOJIOB O KPUMUHATMCTHYECKOW TAKTHKE.

Bo-niepBpIX, OHa KacaeTcs Mpolecca pacciaeoBaHus U JIF0O0ro MEpOIpUsTHS,
CBA3aHHOT'O C HUM — JIONPOC, OCYILIECTBICHHUE SKCIEPTU3bI, OOBICK U TaK JIAJIEE.

Bo-BTOphIX, = KpUMHUHAJIUCTUYECKas  TaKTUKa  JOJDKHA  PETYJSIPHO
MOJICPHU3UPOBATHCS B 3aBUCHMOCTH OT aKTyaJIbHOTO 3aKOHOJIATEIhCTBA, CyqeOHOM
IPAKTUKH.

B pesynbTate ygauno pazpaboTaHHas U yMECTHO MPUMEHEHHAs CIIEACTBEHHAs
TaKTHKa CIIOCOOHAa TMPHUBECTH IMPABOOXPAHUTENEH K PACKPBITUIO MPECTYIJICHUS U
JIOCTUXKEHHUS BCEX CJIEACTBEHHBIX IEJICH.

[IpoBeneHrue o0OBICKA KaK CJEACTBEHHOE MEPOINPHUSATHE, B OTHOIICHUU
KOTOpPOr0 TaKXe JOobKHa OBITh pa3paboTaHa crenuaibHas TaKTHUKa, HMEET
HECKOJIbKO Ba)KHBIX HIOAHCOB, KOTOPBIC HENNB3s UTHOPHUPOBATH.

O mepBOM TakOM HIOAHCE CTOUT CKa3aTh, YTO CJIEJIOBATENb, JO3HABATENb U
T000# Ipyroil y4acCTHUK 0OBICKA, HE MOTYT OBITh AMOITMOHAIBHO O€3pa3InIHBIMU K
naHHoMy meponpusituio. [IpoBenenne oObICcKa JIsi MPaBOOXPAHUTENEH — BayKHBIN
ATal pacclieIOBaHusl, HA PE3yJIbTaThl KOTOPOT'O BO3JIArat0TCsl OONBIITUE HAJEKIBI 10
MIPOABUKEHUIO CIIENICTBUS BIIepEa. B CBsI3U ¢ 3TUM KaXK/IbIif PaBOOXPAHUTETh MOXKET
UCHIBITHIBATh  OMpPENENEHHbIE TIEPEKUBAHUS U JaKe CTPaxd OTHOCUTEIBHO
pe3ynbTaToB Mepornpusitua. Curyanusi MOXKET YCYTryOWTbCs, €CJIM IPOBEACHHE

oOpIcKka He 3aJaéTcsi YCIIEXOM — HalpuMmep, CIEACTBHE HE OOHapyXHUBaeT
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He0OX0IMMBIC UM TIPEIMETHI. B TakoM cilydae mpaBoOXpaHUTEIH MOTYT OBITh Ooee
MOJIBEPKEHBI TAKUM SMOITUSAM KaK THEB, pa3ApaKeHue, OTYasSHUE U TaK Jajee.

HectaOuiapHOE 5MOIMOHATBLHOE COCTOSIHUE CIIEAOBATENSI MOXKET MPUBECTH K
HAPYIISHUIO TIOPSIKA TIPOBEICHUS O0BICKA, UTO SBIISCTCS HENOMyCTUMBIM. B Takom
clydae  cleloBaTelnb JODKEH  CaMOpa3BUBATBbCA —  YKPEIUISITh  HABBIKU
caMo00JIalannsi, XJIAJHOKPOBUS U YPaBHOBEIIEHHOCTH. byaydnm MakCHMaiabHO
CKOHIIEHTPUPOBAHHBIM U OECIIPUCTPACTHBIM, CIIEI0BATENH C OONbIIIEH BEPOSITHOCTHIO
N00BETCS ycnexa Jake pHu caMOM HeOIaronpusaTHoM packiane [24, c. 54].

Bripouem, nipexie ueM CTaHyT W3BECTHHI PE3yJIbTaThl 00BICKA, HEOOXOAUMO K
HEMY TOATOTOBHUTHCA. BO Bpems MOATOTOBKH K OOBICKY, CIIEIOBaTEeNb IOJKEH
n30paTh TEXHUYECKUE CPEACTBA, KOTOPHIE OYAYT MCIOIL30BATHCS B XOJI€ OOBICKA,
CITUCOK JIUI, KOTOPBIX CIICAYET MPUBJICYL K HEMY, BpeMs MPOBEACHUS OOBICKA U TaK
nanee.

CnenoBarenb, TpH TOATOTOBKE K OOBICKY, JODKEH TAaKXKe YYUTHIBATH
0COOEHHOCTH PEaKIy OOBICKMBAEMBIX JIUI] HA U3BECTHUE O TPSAIYIIEM CIEICTBEHHOM
MeporpusiTud. HyKHO TMOATOTOBUTBCA K TOMY, UYTO OOBICKMBAaE€MbId Oyzer
COTPOTHUBIIATHLCS MPOBeaeHNI0 00bicKa. [ToaToMy Heobxoaumbl cpencTBa hUKCAIIH
CIICZICTBEHHOTO  MEPOIPHSTHS W  OOJblllee  KOJIWYECTBO  IMOHATBHIX |
NpaBOOXpaHHUTENICH (ecinm ecTh Takas BO3MOXKHOCTH). boiiee Toro, ciemoBaTemnto
1es1Iecoo0pa3Ho Ooee TIATeTbHOrO0 TOTOBUTHCS K OOBICKY MO TOW MPUYHUHE, YTO €T0
Pe3yNbTaThl MOT'YT OBITH OCITIOPEHBI OOBICKHBAEMBIM WITH APYTHM 3aHHTEPECOBAHHBIM
muroM. [ToaToMy BO BpeMst TpOBEACHHSI 0OBICKA CIISA0BATENb TOKEH MAaKCUMAITLHO
cebst oOe3zomacuth — (QUKCHPOBATH TMPOBENCHWE OOBICKA Ha BHJICOKAMEDY,
MIPUIIACUTh HE3aBUCUMBIX MOHATHIX U Tak jaiee. [12, c. 125].

KpruMrHanucTuueckass Hayka B pe3yJIbTaTe CBOErO pa3BUTHs coOpasia B cede
PEKOMEHJAIMU TI0 TPOBEICHUIO OOBICKA B Psife THUIUYHBIX CUTyanuid. JlaHHbIE
PEKOMEHIAIMU OCHOBAHBI Ha PEaIbHOM MPAKTHUKE U OMIMOKaX MPAaBOOXPAHUTEIICH BO
BpeMsi mipoBefieHUsT 00bicka. (COOTBETCTBEHHO, CJIEJIOBATENh JIOJDKEH UX

IMPpUACPKUBATHCA, CCIIN KCJIIACT ITOBLICHUTH IMIAHC YCIICITHOCTH oOBICKa.
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UyTh 1 He Hamboyiee Ba)KHBIM JTAllOM IMPOBENEHUS OOBICKA SIBISETCS €ro
noAroToBka. Ha MOATOTOBUTENHEHOM JTame CIENOBATENI0 MPEACTOUT HCIOIHUTH
[IMPOKOE MHOYKECTBO OPTaHM3AIIMOHHBIX MeponpusaTuil. Bce onn HEOOXOAMMBI TS
TOro, 4TroObl BO BpeMsl MPOBENEHUS OOBICKa y Tpymmbl OObICKa ObUT BECh
HEOOXOAMMBIA  WHCTPYMEHTapui, a TaKTUKa BCELEIO COOTBETCTBOBAIA
CIIe[ICTBEHHON cuTyauuu. llepen TeM Kak HEMOCPEACTBEHHO MEPEXOIUTh K
NPOU3BOACTBY OOBICKA, CIENOBaTENb JODKEH COOpaTh ONpeAesiEHHOE KOJIMYECTBO
0azoBoii wuHbOpMaIMU, KoTopas OyaeT TMoje3Ha eMy J0 Hadaiga oObICKa.
UccnenoBarenu yxe onpeneiwiv KaTeropuu uHGOpMaIuy, HEOOXOIUMOW st
IEPBUYHOTO IJIaHUpOBaHuUs oObIcKa [4, C. 120].

BaxHpIM 00CTOSTETHCTBOM, KOTOPOE JOJDKHO COMPOBOXKIATH TIPOIIECC
MOJATOTOBUTENIBHOTO cOopa WH(OpMAIMU — 3TO HEpasrjalleHue HMEIOIIEHCs Y
cienacTBus uHbopManmu. Bo Bpems MOATOTOBKHM CJeNOBaTellb JIOMKEH coOpaTh
CIEYIONTY 0 WH(OPMAITHIO:

— CBEAEHHUA O JUYHOCTH oOObICKMBaemoro. CremoBaTenb JODKEH 3HATH
4eroBeKa, y KOTOPOrO OH OyaeT TpoBOAWTH OOBICK. HeoOxommmo
YCTAaHOBUTh HMH(POPMAIIUIO O €r0 COIMAIBHOM TIOJOKCHUH, HATHMYUA
CeMbH, POJIE JIEATENbHOCTH, CYIUMOCTH U Tak fanee. [loMumo nudaHOCTH
OOBICKMBaEMOr0 HEOOXOJIMMO 3HaTh WHMOPMAIIMIO U O COCEIsIX
oObICKMBaemMoro. BroiaHe BO3MOXHO, YTO COCEIU CMOTYT IOMOYb
CJIEJICTBUIO M paccKa3aTh O BPEMEHH, B KOTOPOE MOKHO OYyJIeT MPOBECTH
oObIck. Takke HEOOXOIUMO 3HATh O TOM, UMEETCS JIM Y OOBICKHUBAEMOTI'O
aBTOMOOWIIB, 1aya WK JIIOObIE IPyrue MOMEIIeHNs, KOTOPhIE MOTYT CTaTh
MECTOM XpaHEHUSI HHTEPECYIONINX CIEACTBHE 00BEKTOB;

— cBeaeHUss 00 HCKOMBIX oObekTax. CrenoBaTenb Kak MPaBUIO
Ipenoaraer, Kakue MpeIMeThl CIeayeT UCKaTh y OObICKuBaeMbIX. Ecin
OOBICK MPOBOJUTCS B paMKax YrOJOBHOT'O JieJa O HE3aKOHHOM XpaHEHHUH
HapKOTUYECKUX BEUIECTB, TO OYEBHJIHO, YTO YIOp CIEAYyeT JeiaTh Ha
MOMCK 3aIpelEHHBIX B 000poTe BelecTB. Eciiu cnencTBue nomnaraer, uTo

y OOBICKMBa€MOr0 MOTYT OBITh OOHApY>KEHBI TPEIMETHI, KaK-JMOO
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CBSI3aHHBIE C TMPECTYIUICHHEM (OpyIdue MPECTYIUICHHS, TOXHUIIEHHOE
MUMYIIECTBO, TPYI KEPTBHI U TaK Jlajiee), TO CIEACTBUIO HEOOXOAUMO OBITH
TOTOBBIM K JIOOOMY pa3BUTHIO coObITHHA. Kak mpaBuio, B HEACHOU
CUTYyaIuu 0ojiee BCEro moMoraeT UCTOIb30BaHUE ONEPaTUBHBIX KOHTAKTOB
COTPYAHHUKOB OpraHoB Ao3HaHus. [103ToMy B yCIOBHSIX HEOYEBHUIHOCTH
CJIeZI0BaTENb TOJKEH COTPYAHUYATH C ONEPATUBHBIMU MOPa3IeICHUSIMHY,

— cBeaeHusa o0 oObIcKMBaeMbIX 0oObekTax. CiemoBaTenb JOKEH XOPOIIO
NOHMMaTh, B KAaKOM MECT€ OH MpoBOAUT 0ObIcK. Ecnm ciemoBartenb
OOBICKMBAET JJOMOBJIAJIEHUE, TO OH MOXET MPEABAPUTEIBHO YCTAaHOBUTD
IUIAaH  OSKWIMINA, 4YTOObl  OPUEHTUPOBAThCS B HEM, 3HAThb O
NPEINONIOKUTEIbHBIX MECTaX JUIsl YKPhIBAHHSI UCKOMBIX MPEIMETOB U TaK
nanee. [Tomrumo 3TOro ciaemoBaTelb JOKEH MOHUMATh, CKOJIBKO YeTOBEK
MOXXET OBbITh Ha OOBEKTE, €CTh JU TaM COO0AKU WU JAPYTrHe OIaCHbIE
’KUBOTHBIC U TaK JaJiee,

— Jpyrue CBEACHHWS, HEMOCPEICTBEHHO  Kacaroluecs  MpOLEAyph
npoBefeHus 00bIcka. PaKTUYECKN JaHHAs KaTErOpHs CBEACHUMN SIBISIETCS
BCIOMOTaTeILHOM sl TpoLielyphl 0ObIcKa B 11esioM. K maHHOI kaTeropun
uHbOpMAIUU CIeAYyeT MPUYHUCIATH 3a7a4d OOBICKA, (PYHKIIMOHAIBLHBIC
00s13aHHOCTH KaXXJIOTO M3 yYYaCTHUKOB OOBICKA, KpaTKas WHQPOpPMAIUsi O
MeCTe IPOBEIeHUs 00ObICKa M yyacTBYoIuX juiax [1, c. 161].

Bce Bhileyka3zaHHble CBEI€HUS HEOOXOMMO IPEABAPUTEIBHO NOTYUUTh. [l
Oosee KadyecTBEHHOro HWH(OpMaMOHHOrO oOecreueHus TPyHnbl  OObICKa
CJIeZIOBAaTEIh MOXKET TMOJB30BaThCS TTOMOIIBIO BCTIOMOTATENbHBIX MOIpa3eieHuil 1
opranoB. Tak, criemoBarenb MOXET OOpAaTUTHCA B TOCYNapCTBEHHBIC OpTraHbl 3a
uHpOpMaIMEl 0 MecTe MpoBeaeHHs 00bIcKa. Takke cleoBaTeNb MOKET MOPYIHTh
OTIEpaTHBHBIM TOApPA3ACTICHUSIM cOOp BaXHOW HH(POPMAIMH O JUIE, B JKUJIUIIE
KOTOPOTO IIaHUpYyeTCs MpoBeneHne oobicka [39, ¢. 262].

[Tocne momydyeHHs yKa3aHHBIX CBEACHMN CIIEOBATEIb COCTAaBJISIET IUIaH
npoBeneHust oobicka. Ilocnme sToro ciemoBaTeNb AOMKEH O3HAKOMUTH CO CBOMM

INIAHOM CBOHX KOJIICT, KOTOPBIC 6y,HYT BBIC3JKAaTh Ha CJICACTBCHHOC MCPOIIPUATHC
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BMecTe ¢ HUM. He rmoienuBImmch npeiBapuTeIbHON HHGOPMAIMEH U TAKTUKON CBOUX
JCHUCTBUH, CIIeZI0BAaTENlb PUCKYET 00pedb OOBICK Ha MPOBaJ, TaK KaK €ro y4aCTHUKH
HEe OYIyT COTJIACOBBIBATH CBOU JACHCTBHUS APYT C IPYTOM.

[ToaroToBHUTENBHBIN 3Tal MPOBENCHHS OOBICKA HE BCETJa BKIIIOYAET B ceOs
MOPOOHYIO Pa3BEIKy U YCTAHOBJICHHE BCEBO3ZMO)KHON CUTYaIlH 00 0OBICKMBAEMOM
JUIEe U ero CBs3sX. J[emo B TOM, YTO CIydarOTCsl CJIEICTBEHHBIC CUTYallUd, MPHU
KOTOPBIX JTH000€ MTPOMENTIEHNE MOXKET I'PO3UTh YTPATON BaXKHBIX JOKA3aTEIbCTB MU
3HAYUMOM I ciaencTBus napopmanuu [28, ¢. 79-80].

Bpems npoBeieHust 00bIcKa — OJIMH U3 BaXKHEUIIIUX BOIIPOCOB, HEOOXOUMBIX
JUTSI TUTAaHUPOBAHUS ciieioBaTeneM. [[eno B ToM, 4To Ce10BaTeNt0 HY>KHO YYUTHIBATh
o0pa3 »ku3Hu oObIcKuBaeMoro. CremoBaTenb JAODKEH MOSBUTHCSA HAa OOBICK TOT/IA,
Korjga OOBICKMBaeMoOe JHI0 Oyner Ha MecTe oObicka. TeM He MeHee, BaKHO
COXpaHUTHh (PAKTOpP BHE3ANHOCTU TMpoBeAeHUss o00bicka. HeobXxoauMo dYToObI
OOBICKMBAEMBIN JakKe HE JOTaABIBAIICS ObI O TOM, UYTO CY/ Pa3peuIui CIeA0BaTEIIO
MIPOBECTH OOBICK B €r0 OTHOMICHWH. TakuM 00pa3oM OOBICKUBAEMBI HE CMOXKET
JUKBUIUPOBATH WIH CIIPSATATh HHTEPECYIONINE CIIE/ICTBHE MPEAMETHI, TaK KaK y HETO
He Oyner Ha 9To Bpemenu [29, ¢. 74].

HecMoTpst Ha TO, 4TO ciemoBarento BaxeH (HaKTOp HEOXKHIAHHOCTU TPHU
IPOBEJICHUU 00BICKA, OH HE UMEET MpaBa MPOBOAUTH €r0 B cCaM0o€ HEyJ00HOe BpeMs
— HOYBI0. YTOJIOBHO-TIPOIIECCYaNTbHBIN 3aKOH 3ampeliaeT MpOBeACHHUE CIeCTBEHHBIX
JNEUCTBUMA HOYBK. VICKItOYEeHHE COCTaBJISAIOT Ciydad, KOrJa MEpONpPUATHE
HEOOXOIMMO OCYIIECTBUTh HEOTIOKHO, TaK KaK MOKET CYIIECTBOBATH OYCBHIHAS
yIpo3a YHUUTOKEHUS YIIUK.

Hawnbonee ymayHbIM BpeMEHEM JJisi TIPOBENEHUS OOBICKA CUMUTACTCS YTPO.
OOycnoBIEHO A3TO TEeM, YTO B OSTO BpeMs OOBICKMBAaeMble JHIA C OONbIIeH
BEPOSATHOCTHIO HAXOMSTCS JIoOMa M HE OXHIAIOT NPaBOOXpPAHUTENEH. YUaCTHUKHU
IpyNIbl 00BICKA, B CBOIO OY€pE/lb, HAUMHAIOT OOBICK C TOJHBIMU CHJIAMHU.

Panee MbI oOpamiasii BHUMaHUE Ha TO, YTO CJIEIOBATENb JUYHO BHIOMpAET
rpynny s oobicka. OHAKO, OH TakKe He 00JaJaeT MOoJHOW CBOOOION B JaHHOM

Borpoce. HampumMep, oH He MOXKET HE MPUBJIEYD K MPOBEJIECHUIO 00BICKA HEKOTOPHIX

28



KOHKPETHBIX JIMII. Tak, COrJIacHO 3aKOHY, NMPOBEICHHE OOBICKA HEBO3MOXKHO 0€3
y4acTus:

—  clieioBaTeNs WU JUIA, TPOU3BOIAIIETO JO3HAHUE;

— TIOHATBIX, OOBICKMBAEMOTO JIMIA WJIM TPEACTABUTENSI OpPTaHHW3aIlud, B

MTOMENICHUH KOTOPOU MPOM3BOIUTCS OOBICK.

Kak BHIHO W3 TIepeunciIeHus, ONIEPYIOJTHOMOUYCHHBIEC — 3TO (DaKyJIbTaTHBHBIC
YYaCTHUKHU OOBICKA, TO €CTh JIOIYCKAETCSI, YTO UX MOXKET U He ObITh. OJIHAKO 4acTo
CleloBaTeNh BCE JK€ TPHUBJICKAET WX, TaK KAaK 3TO TMOBBIMAET 3(PPEKTUBHOCTH
MPOBENCHUS OOBICKAa — TMOMEIICHHUS OCMATPUBAIOTCS 0oJjiee OBICTPO, YCHIMBACTCS
KOHTPOJIb 32 OOBICKMBACMbIM M YICHaAMH €ro ceMbu u T.1. [19, ¢. 314].

Ba)XHbIM acmeKTOM MOATOTOBKM K OOBICKY SIBIISIETCS €ro JOKYMEHTaJIbHOE
opopmienue. Ilpexxne yem mnpeanpUHUMATh AKTHUBHbBIE ACHCTBUS CIEIOBATEIIO
HEOOXOJIMMO BBIHECTH TIOCTAHOBJIEHUE O TPOBEACHUU OObICKA U TIOJIYYUTh
paspelieHne cyJa Ha ero Mpou3BOCTBO.

CrnenoBaTenb, KOTOPBIM >KeTaeT MPOBECTH OOBICK, JOMAKEH HMMETh Ha 3TO
COOTBETCTBYIOIIIHAE 3aKOHY OCHOBAHUSA. DTH OCHOBAHUS JOJDKHBI COTJIACOBBIBATHCS C
YTOJIOBHO-TIPOIIECCYATbHBIM 3aKOHOJIATEITHLCTBOM u baKkTHIeCKUMU
oOcrosTenbcTBaMu. Be€ 3TO criepoBaTenb u3naraeT B CBOEM MOCTAHOBIICHUH.

Bo BBOIHOIT YacTH MOCTaHOBJIEHUS yKa3bIiBaeTCA MH(OpMAITs, TTO3BOJISIOIITAs
UACHTHU(PUIIUPOBATH OpPraH COCTABJICHUS TOCTAHOBIICHHUS, 1aTy U MECTO COCTABJICHMUS,
a TaK)Ke ¥ YroJIOBHOE JI€TI0, K KOTOPOMY OHO OTHOCHTCS.

Haubonee BaxkHOW Il Cy/la 4YacTblO IIOCTAHOBJICHHS SIBJIIETCS  €rO
onucaresibHas YacTh. IMEHHO B Hell cieoBaTeslb 000CHOBBIBAET CBOIO MOTHBAITUIO
MIPOBECHUS 0OBICKA MEPE]T CYOM.

Pe3zomoTuBHAS 4acTh — 3TO 3aBepIIaronias 4acTh MOCTAHOBJICHHUS, €CITU HE
CUMTATh JIMYHOW TIOAMHWCH CJEAOBATENs W yKa3aHWS €ro JOJDKHOCTH. B
PE30IFOTUBHON YacTH CJeAoBaTeNb (HOPMYIUPYET CBOE pelieHHWe O MPOBEACHUHU
00BICKa, a TaK)Ke OMHUCHIBAET, KOT/IA YKEJAeTCs MPOBECTU OOBICK, KAKUE MPEIMETHI

OKHJIaeTcs HAWTH.
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['maBHOE BO BpeMst pabOTHI TPyl 00BICKA — YTOOBI Bce ObLTM OpraHM30BaHbI U
HE TPOMyCKalu Ha3HaueHHOe BpeMsi. Clie10BaTeNb ¢ 1EeNbI0 KOHCIIUPAINHA BO BPEMS
MIPOBENECHUS OOBICKA, MOXKET IOTOBOPUTHCS C APYTMMH WIEHAMHU IPYIIIBI 00bICKa 00
MCIOJIb30BaHUU CIICLUATBHBIX YCIOBHBIX O00O3HAUYE€HUN. DTO MOMXKET MPUTOAUTHCS
JUIA TOTO, YTOOBI HE PACKPBITh HEpes] OOBICKMBAEMBIM Ty MH(POPMAIUIO, KOTOpPas
MOJKET OBITh ONEPATUBHO UCIOIb30BaHa IPYIION BO BpeMsl 0OBICKA.

HayuyHo-TexHHUYeckue cpeAcTBa MpHU MPOU3BOACTBE CIEICTBEHHOIO ACHCTBUS
HEOOXOAMMBI JJII TOr0, YTOOBI OCYIIECTBISATH IOUCK CIIELUAIbHBIX OOBEKTOB,
KOTOpBbIE€ HE BUHO HEBOOPYKEHHBIM r1a3oM. Hanpumep, ecnu cinepoBarens jxenaer
OpOBECTH OOBICK B JOME Yy IMpEeAnoyjaraéMoro yOuiipl, TO HpU IOMOIIU
yIbTPaQHOIETOBON JTaMIIbI MOXKET OBITh OCYIIECTBJIEH IMOWCK CJIEIOB KPOBU Ha
OJIeX /1€, KOTOPYIO HOCHT 0ObICKHMBaeMbId. [lomrmo 3TOr0, yapTpaduoneroBas jamna
MOJKET BBISIBUTH CJIEJbl OMOJIOTMYECKUX MKHUAKOCTEH Ha CaMbIX Pa3HOOOpa3HBIX
MOBEPXHOCTSX.

Bepuémcs k (akTopy HEOXKMIAHHOCTH M HEOYEBUAHOCTH MPHUTOTOBIECHUH K
OOBICKY. DTO, KaK YyXe YHNOMMHAJIOCh, MPEAEIbHO BaXXHO U OT HEOXHUJIAHHOCTH
CJIEZICTBEHHOT'O MEPOIIPUSATHS BO MHOI'OM 3aBUCHT ero ycrex. COOTBETCTBEHHO, IS
COKPBITHS TUIAHOB IPABOOXPAHUTEIBHBIX OPraHOB OT OOBICKUBAEMOT0 HEOOXOIUMO
OPUHUMATh COOTBETCTBYIOIIME MEpbl MPENOCTOPOXKHOCTU. [ljii TOro, 4TOOBI
O0OBICKMBAEMOMY HE CTaj0 H3BECTHO 00 OOBICKE paHbIlIE€ BPEMEHHU, HEOOXOIUMO
coxpaHATh 3Ty wuH(popmanuioo BraiiHe. CleoBaTenh HE JODKEH COO0OIIaTh
nHpopmaiio 06 0ObICKE CBOMM KoJieraM OoJiee, 4eM 3a CYTKH J0 MPOBEICHUS
obOwIcKa [7, c. 84].

®dakTop HEOKUJAHHOCTU 3HAUUTENBHO YCHIIMBAETCS, €CIU MIPABOOXPAHUTENN
nogo0pany ynadyHoe Bpems Al MPOBEACHHsS OObICKA. YJauHOe BpeMs — 3TO TOT
IPOMEXYTOK BPEMEHH, KOT/1a HCKOMBII OOBEKT HaXOAUTCS HAa TEPPUTOPUN 0OBEKTa
obbIicka. COOTBETCTBEHHO, HAJTMUUE 3aPELUIEHHOI0 IPEeAMETa WU J1I0Ka3aTeIbCTBA B
NPECTYIJIEHUU Ha TEPPUTOPUN OOBEKTa 3aCTABUT OOBICKMBAEMOI'O BOJHOBATHCS, a

TaK>K€ JIUIIUT €ro IBHON BO3MOXKHOCTHU YHUYTOXKUTH UIIN CKPBLITh HMCKOMBIN OOBEKT.
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['oToBsich Kk TMpoBeneHWI0 OOBICKA, B 3aBUCHMOCTH OT €ro maciirada
clieZioBaTelb W OINEPAaTUBHBIC MOAPA3NIEICHUS JOJDKHBI yYTBEPAUTH KOIUYECTBO H
cocTtaBbl pabounx rpymi. Yem Ooiibilie 00bEKTOB OObICKAa — TeM OOJblIe Tpymn
tpebyercs [20, c. 61].

CoTpyaHUKH, KOTOpBIE OKAa3bIBAIOT COACHCTBUE CIIEOBATEN0 BO BpEMs
NpoBeJeHHUsT OObICKA JTOJKHBI 3HATh KIIIOUEBYIO MH(OpMAIMIO O LENIX M 3aJadax
obpicka. COOTBETCTBEHHO, TIpyIna oOObICKAa JOJDKHA OBITh JIOKYMEHTAJIBHO
oOecrieueHa. Tak, mpexe 4eM OTHPAaBISATHCS Ha OOBICK, CIIE0OBATENb JOJIKEH YETKO
OOBSCHUTh KaXJIOMY M3 YYaCTHHMKOB €ro Ieiau W 3agaur. Bo Bpemsi oObsicHeHUs
3a/laHud CIIe0BaTellb MOXKET paccKa3aTh rPYIe O MPU3HAKaX UCKOMBIX OOBEKTOB U
O TIOpsAJIKE NEHUCTBUIN B ciydae ux oOHapyxkeHusa. bomee Toro, ciemoBarens mepen
MpOBEJCHUEM OOBICKAa JOJDKEH MPOKOHTPOIMPOBATh HANUYME BCEX OJaHKOB
JOKYMEHTOB, TAKETOB I H3BATHS JOKa3aTeNbCTB M JAPYIrUX HEOOXOAMMBIX

MMpCAMCTOB THUIIA CKOTYa, HOKXHMUIIL, KJICA U T.II.

2.2 TakTH4YecKHe MPUEMBbI IPOBeIeHUA 00bICKA

[IpubeiTHE Ha MECTO — BakKHas 4acTh IMpoBeAeHUs oObicka. C TaKTHYECKOM
TOYKHM 3PCHHUS NPHOBITHE TPYMIBI HA MECTO OOBICKA JOHKHO OBITh MaKCHMAabHO
HEOKHUJTAHHBIM. DTO 00ECIIEYUT TAKTUHIECKOE IMMPEUMYIIIECTBO CJICICTBCHHON TPYIIIIBI
nepen 370yMbIIieHHnKaMu. OJTHAKO MPOCTO NMPHOBITH HA MECTO — HEIOCTATOYHO
JUTST Hadasia oObICKa.

Jlemno B TOM, 9TO 9acTO CIyYarOTCS CUTYaIluH, KOTa HE OXKUIABIITUE TPUOBITHS
CJIeTOBATENs MIPECTYIMHUKH TTOKUIAIOT MECTO MPOBEACHUS 00BICKA U CKPBIBAIOTCS OT
MIPaBOOXPAHUTEIBHBIX OpraHoB. Henb3st 1onmycTuTh, YTOOBI MIPECTYITHUK CKPHIJICS B
HEHM3BECTHOM HAIIPaBJICHWH, TaK KaK Jake B ciydae OOHAPYKCHHS 3aIperiéHHBIX
NPEIMETOB y CICACTBHS He OyIeT B HaJUYMM JIMIA, KOTOPOC SIBISACTCS HX
BiaaenbieM. [loaToMy IenecooOpa3HO NPHUBIICKATh JOMOJHUTEIBHBIC CHIIBI JIIS
HAOJIFOJICHUS 32 OKPYXKAIOIICH MECTHOCThI0. Bc€ 3TO HeoO0XoauMo, dYTOOBI

HepexBaTUTh cOeKaBIlIee U3 MeCTa IPOM3BOICTBA 00bICKa jHIIo [22, ¢. 118].
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[Tocne mpuObITUS cienoBaTenss HAa MECTO OObICKa MpPOOJIEMOM MOXKET CTaTh
B3aUMOJIECTBHE C OOBICKMBaeMbIM. Hampumep, mociieTHUNA MOXKET OTKa3aTbCs
BIIYCTUTBh CJI€OBATENsl B CBOE JKWIMILE, HECMOTPS Ha 3aKOHHOCTh JIaHHOTO
Mepornpusatus. B c¢Bs3u ¢ 3tuM, 3 (HEeKTUBHBIM TAaKTUYECKUM TPUEMOM MOXKET OBIThH
npuBiiedeHHE K OOBICKY OOILIECTBEHHBIX JesTenei, corpynuukoB JKOKa.
OO0OCHOBaHO ATO TE€M, YTO MPOChOa OTKPBHITH ABEpH OT coTpyaHuka KOKa Oymer
BOCIIPUHUMATHCSI 0OJIee JIOATBHO, TaK KAaK OT HEro OOBICKMBAEMBINH C MEHBIIEH
BEPOATHOCTHIO OY/ET 0XKUAATh KAKOW-THOO yrpO3bl.

[Tony4uB 1OCTYM K MOMEUIEHUIO, BCA IpyIa /jisi 0ObICKa (BKIItOYask MOHATHIX)
JOJKHA BOWTH HA €ro TEPPUTOPHIO. ITO HEOOXOIUMO JJis TOro, YTOOBI
3aMKCUPOBaTh MEPBUUHYIO OOCTAHOBKY Ha MECTe OOBICKA M 3aCBUIETEILCTBOBAThH
MONBITKA OOBICKMBAEMOT'0 YHUUTOXUTh WJIH CKPBITh HUCKOMbIE OOBEKTHI (€CJIN TaKast
MONBITKA OyneT npeAnpuHsaTa). Bnpouem, eciu UMEIOTCS TaHHBIE, YTO MPECTYIHUK
BOOPYKEH, TO OT TaKOM CIEHIKH CIEAYyeT BO3JEP:KaThCs, YTOOBI HE TMOABEPraTh
OITaCHOCTH TPYNIy U MOHATHIX [31, c. 428].

[IpoHukHOBEHUE HA O0BEKT OOBICKA — ITO CIOKHBIM TaKTHYECKHUI IMpoliecc,
MOBJIUATHh Ha KOTOPBI MOKET MHOKECTBO MEPEMEHHBIX. MBI yK€ YIIOMHHAIH, YTO
JANIEKO HE KaxJbldi OOBICKMBAEMBI corjamaercs J0OpOBOJILHO BIYCTHTHh B
NOMEUIEHUE TPAaBOOXPAHUTEIbHBIE OpraHbl. B CBS3W C BHE3alHBIM IMOSIBICHUEM
PAaBOOXPAHUTEIBHBIX OPraHOB HAa TOpOre JIoMa, OOBICKMBAEMBI MOXKET TYT XKe
OPUHSATHCS 32 YHUUTOXKEHUE WA COKPBITUE YIUK. ITO 00CTOATEIBCTBO CTABUT IO/
yIpo3y pe3yiabTaT CIEACTBEHHOro AeicTBuUsA. JlJig TOro, 4ro0bl CUCTEMATU3UPOBATH
MpoIecC TMPOHUKHOBEHUS Ha OOBEKT OOBICKA, HCCIeoBaTeNd MpPEAararoT
pa3JIMYHbBIC CITOCOOFL.

[Tpodeccop O.4. baer npeqnaraer nBa BapuaHTa pemieHUs BOIPOCca O Cocooe
IPOHUKHOBEHUS B OOBICKMBAEMOE TMIOMEIIEHUE B CITy4ae BO3HUKIINX MPETSATCTBUM:

— TOpYYHUTHh OOECIEYUTh MPOHUKHOBEHHWE B OOBICKUBAEMOE IOMEIICHUE

paboTHUKaM oprana fo3Hanus B nopske 1. 4 c¢r. 38 VIIK PO;
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— MPUYPOUYUTHh NMPOHHUKHOBEHHE B OOBICKMBAEMOE IMOMEIIEHUE K MOMEHTY,
KOT/ia JIBEPh B HEr0 OTKPHIBACTCS MO €CTECTBEHHBIM MPUUMHAM JIUIAMH,
3aHMMAIOIIUMHU JIaHHOE MoMeleHue [2, ¢. 162].

OOBICK — 3TO MPUHYAUTEIBLHOE MEPOIPHUATHE, TO €CTh OHO OCYIIECTBISETCA
BOIPEKH TMOXKEJTaHUAM OObICKMBaeMoro. COOTBETCTBEHHO, MPUHYAUTEIHHOCTHIO
JTAHHOTO MEPOTPHUATHS HEOOXOIUMO TTOJIB30BATHCSA U TPEOOBATh OT OOBICKUBAEMOTO
OTKPBITh 3aKPBITHIE MOMEIIECHUS. A €ClIi OH OTKa3bIBA€TCSl OT COJACUCTBUA — Y
OpraHOB CJEACTBHUS €CTh MOJIHOE ITPABO HA CAMOCTOATEIBHOE BCKPHITUE TOMEILICHUH.

Tem He MeHee, BaXHO MMOHUMATh, UYTO MPHU3HAK NPUHYIUTEIHHOCTH HE
KOHKPETU3UPOBAH HU B OJTHOM 3aKOHO/IATEIIbHOM aKT€ B YTOJIOBHO-TIPOIIECCYaTbHOM
cdepe. Ha npakTuke npuHYIUTEIHHOCTh 00OBICKA TOHUMAETCS KaK HEBO3MOKHOCTh U
HENPAaBOMEPHOCTH MPENATCTBOBAHUA IEUCTBUAM clienoBarens. [Ipu atom aencTBus
cJie1oBaTelNsl TakKe JOJKHBI OCTaBaThCs B paMKax 3aKOHOJIaTeIbCTBa. B mpoTUBHOM
ciyyae y OOBICKMBAEMOIO M €ro 3allUTHHUKA MOSIBUTCS BO3MOXHOCTH 3aKOHHOTO
MIPUBJICUEHUS CJIEIOBATEISI K OTBETCTBEHHOCTH.

[IpuHyIUTETHHOCTH 0OBICKA 0OYCIOBIICHA PSIAOM CIETYIONTUX 00CTOSATEIHCTB:

—  CIIEICTBUIO HEOOXOJIUMO yAEpKaTh (aKT IUIAHUPOBAHUS U Hayajaa oObICKa
BTailHE OT MOCTOPOHHUX. [IpexieBpeMeHHas orjiacka MOXET NPUBECTU K
TOMY, YTO COYYaCTHUKH OOBICKUBAEMOT'O MOTYT OBITh MPEMYIPEXKICHBI O
TOM, YTO CIJIEJICTBUE AaKTHBHO JIOOBIBAET JIOKA3aTeNbCTBA MPOTHUB HUX U
MO>KET MPOBECTU OOBICK MO UX MECTY KUTENbCTBA. B CBS3M ¢ 3TUM HENb3s
NO3BOJISITH  OOBICKUBAEMOMY COOOIIATh O MPOBOAUMOM MEPONPUSITHH
KOMY-JIM0O0 OTCYTCTBYIOIIEMY IIPU OOBICKE;

— HeoOXOIMMOCThIO TpenynpexaeHus (akra BbIHOCa ¢ 00bEKTa OOBICKA
BaXHBIX JUISl CJEJNCTBHUS NPEIMETOB W JOKa3aTelIbCTB C LENbI0 HX
MOCJIEAYIOIIEr0 COKPHITUS UM YHUUTOXKCHUS;

— BO3MOXHOCTBH CrOBOpa OOBICKMBAEMOI'0 U JAPYTHX JIHI, MPUCYTCTBYIOIIUX
npu oObICKe, 00 OJMHAKOBOM J1aue OOBSICHEHUM O MPOUCXOKICHUU

O0OHapY>KEHHBIX MPABOOXPAHUTEISIMU MIPEIMETOB;
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— HEoOXOAMMOCTh M3YYEHHUS IMOBEAECHMS JIUL, HaXOIALIUXCS MPU OOBICKE,
JUISL TaJIbHEMIIEero UCMOIb30BaHUs 3TOW MH(OpMALMK TIPU MTPOU3BOICTBE
JAJIbHENIINX CIEACTBEHHBIX MEPOIIPUITUN;

— BO3MOXHOCTb  OKa3aHUs TpYIIIOBOIO  COINPOTHUBIICHUS  JICHCTBUSAM
MIPaBOOXPAHUTENbHBIX ~ OPraHOB, KOTOPbIE  OCYILECTBIAIOT  OOBICK
[30, c. 169].

CKOpbIii BXO/ HA TEPPUTOPUIO OOBICKA, KaK IPABHII0, HEOOXOANM B TeX Aemax,
rae GUrypupyroT HapKOTHUYECKHE CpeAcTBa. bhicTpoe momagaHue Ha TEPPUTOPUIO
0OBICKa MOKET MPEeIOTBPATUTh YHUUTO)KEHHE MCKOMBIX NMPEAMETOB MU UX Oosee
TLIATEIbHOE COKpbITHE. ECiM MEUIMTH C MOJy4eHHEM JOCTYIIA B IIOMEIIECHHUE, TO
BBICOKA BEpPOSTHOCTh TOr0, YTO HApPKOTHYECKHE CPEJACTBA IMOMNPOCTY OyayT
YHUUYTOKEHBI (HallpUMEpP, BBICHIAHbI B PAaKOBHUHY JI MBIThS MOCYJbl U CMBITHI
NpoTOYHOU BOAOMH). OCOOEHHO Ba’KHO OBICTPO MPOHUKHYTH HA TEPPUTOPHUIO OOBICKA
B CJIyYasx, KOrJa MpaBOOXPAHUTEIN OKUIAKOT HANTHU CUHTETUYECKUE HAPKOTUKH.

Korpga peus na€r o Tex amuax, KOTOphIE XPAHAT HAPKOTUYECKUE CPENICTBA, TO
BAXHO IIOMHUTH, YTO OYE€Hb YaCTO OHHU UMEIOT YKPEIUIEHHBIE BXOIHBIE IBEpU U
cei(OBYIO CUCTEMY 3alOPOB. DTO OCIOXKHHUT AOCTyNn K mnomemieHuto. Ilostomy,
NPEXIEe YeM OTIPABIATHCS HA MECTO OOBICKA, HEOOXOIUMO TAKTHUYECKH 00yMaTh
€ro MpoOU3BOJICTBO.

J11s TOrOo, 4TOOBI MPOHUKHYTH B TOMEIEHUE, B KOTOPOM IO IPEIBAPUTENBHOM
UHPOpPMAIIUN XPaHATCS HAPKOTUYECKUE CPE/ICTBA, MPABOOXPAHUTEIbHBIE OpraHbl
I10JIB3YIOTCSI HECKOJIBKUMHU TaKTUKAMU.

IlepBass TakTMKa — «3axoj Ha IUle4ax». B paMkax JaHHOM TaKTUKHU
IIPAaBOOXPAHUTEIILHBIE OPraHbl MOJYYaloT JOCTYIl B IIOMEIIEHHUE IIOCJIE TOro, Kak
BXOJHBIC JBEPU OTKPBIBAIOTCA ISl B3aUMOJECHUCTBUSA C OYEPEIHBIM IOKYIIATEIIEM
HapKOTUKOB. JlaHHbI cnoco0 »(Q(EeKTUBEH TOIBKO B TOM CIIy4ae, €cClH
HAapKOTUYECKUE CPELICTBA IPOJAIOTCS HA JOMY.

Bropas TakTMKa CBs3aHAa YK€ C IIEPEMELICHUSAMHM HEIOCPEIACTBEHHO
oObIcknBaeMbIx. Hanpumep, rpymnmna oObicka MOXKET 0XKHaTh, KOTJIa U3 MOMEIIECHUs

OOBICKMBAEMBIX BBIAJIET €ro >KHTENIb. B TakoM cliydae, MpaBOOXPAHUTEIN MOTYT
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MOJIYYUTh JOCTYNl B OKWIMIIE M Cpa3y K€ pPa3bsCHUTh BCE TOJPOOHOCTH
npoucxosiero oobickuBaeMomy [17, c. 12].

Emé onHol 3(p(peKTUBHON TaKTUKOW MPOHUKHOBEHUSI HA TEPPUTOPUIO OOBICKA
ABIISIETCS MCIOJNb30BaHWE OaJKOHa W OKOH TMOMEIIeHHua. Takoil cmoco0
MIPOHUKHOBEHUSI MPUMEHSIETCSl TOrJla, KOrJa BXOJHAas JBEPb JOCTATOYHO CUJIBLHO
YKpEIUIeHa, €CTh BHICOKUN PUCK YHUUTOXEHUS JOKA3aTEIbCTB, a KUJICI TOMEIICHUS
OTKa3aJICsl COTPYAHUYATh CO CJIEICTBUEM.

BHe 3aBucuMOCTH OT M30paHHON TaKTUKU TNPOHUKHOBEHUS HEOOXOIUMO
OCYUIIECTBIISTh JIOMOJHUTENbHBIA HAA30p 32 OKHAMHU OOBICKUBAEMOI'O MOMEIIECHHUS,
B€/b OTTYJla MOTYT OBITh BHIOPOIIEHBI UICKOMBIE MTPEAMETHI U JOKa3aTenabcTBa. [1pu
9TOM Ba)KHO 3aJJOKyMEHTHUPOBATh MOMEHT, B KOTOPBIN IpeAMeT ObUT BHIOpOIIEH, U
clenarh Tak, 4YTOoObl ObLJIO OYEBHUIHO, YTO JIAHHBIM (PaKkT MMeENT MeCTO Ha OOBEKTE
oObicka. Haubomnee 10cTOBEpHOE JOKYMEHTUPOBAHUE TAHHOTO (PaKTa BO3MOKHO TIPU
oMol Buaeo3amnucu [34, ¢. 132].

OTaenbHO CTOUT OTMETHUTh, YTO PAHEE 03BYUYUBAEMBbIN CLIOCOO MPOHUKHOBEHHUS
Ha TEPPUTOPHIO 0OBICKA MpU noMoIu cotpynHukoB JKOKa kpaiine HeapheKkTHBEH,
ecJIi peub UAET 0 HapKocObITUnKax. [locnennue, kKak mpaBUIIO, OTHOCSITCS C KpaHeH
HEZI0BEPUYUBOCTHIO K TOJIOOHBIM «TOCTSIM» U HE OTKPBIBAIOT UM JiBEpb. OOYCIOBIECHO
ATO OMACEHUSMH O TOM, YTO HAPKOCOBITYMKOB MOXKET KTO-THOO apecToBaTh WM
orpabuth. OHM OTKPBIBAIOT JABEPH JIUIIIh YETKO 0003HAUYEHHOMY Y3KOMY KpPYT'y JIUIL U
JIUIIB TI0 TIPEIBAPUTEIHHON JOTOBOPEHHOCTH.

HecmoTps Ha TO, 4TO B paMKax HAyKW KPUMUHAITUCTUKHU aKTUBHO Pa3BUBACTCS
CJIC/ICTBCHHAs] TAaKTHKA TMPOBEACHUS OTACIBbHBIX CJIEACTBEHHBIX MEPONPHUITHH,
HEKOTOPBIMHU CIIEJIOBATENIIMU W ONEPATUBHBIMU COTPYJHHUKAMH JOIYCKAIOTCS
OpraHu3alMOHHBIE U MPOIECCyabHbIE OMMOKU. OmUOKH PY MPOBEICHUH OOBICKA
MOTyT (paTabHO CKa3aTbcsl HA paboTe CTOPOHBI OOBHUHEHHUS. B ciydae, eciu 00bICK
ObLT MPOBENEH CO 3HAYUTENBHBIMH OIIMOKAMM, CYJ JIOJDKEH MpPU3HATh JaHHbIE
JI0Ka3aTeIbCTBA HEAONMYCTUMBIMU M HE TNPUHUMATh KX BO BHHUMAHHE IPU

paspenieruu nena. [loroBopum o Haubosee pacnpoCTpaHEHHBIX OIMIMOKaX.
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[TepBoe, Ha uTO clieAyeT OOPaTUTh BHUMAHUE — 3TO OITHOKH BO BPEMSI JTMIHOTO
oOpicka. [IpencTaBum CIEeIyIONIYI0 CHUTYaIMIO: OOBICK MPOBOIUTCS B TIOMEUICHUH,
KOTOpPOE HCIIONIb3yeTCSl KaK MECTO XPaHEHUs HapKOTHUYECKHWX BemiecTB. B
MOMEIIEHUN ObUIO JBOE MYXYMH M OFHA JeByIIKa. MYXYHUHBI YBUAETU
NpaBOOXpaHUTENEH 3apaHee M IMepenaid Ba MaKkeTUKa C TepOMHOM JeByInke. Ta
MOJIOKMJIA UX ceOe B 3aiHUE KapMaHbl Oprok. [IpaBooxpaHuTenu ObUIH JOMYIIEHHI B
MOMEUICHNE U Hayalld JIUYHBIM OOBICK rpa’kJaH, TaK KakK y CJI€A0BaTENs] BO3HUKIO
M0JIO3PEHHUE, UTO OHU XPaHAT HAPKOTUKHU ITpH cebe. Bes rpynma obbicka cocrosiia u3
myxuuH. ClieoBaTelIbHO, KapMaHbl JEBYIIKH OOBICKMBAJI ONEPYIOJIHOMOYECHHBIN
MyKckoro mona. Hapkoruueckue BemiecTBa ObLIM HM3BSAThI, HO CTOPOHA 3aLIUTHI
no3Xe 00KaloBaTh ACHCTBUS NMPABOOXPAHUTENEH M HACTaMBaTh, HANPUMEpP, UTO
OTIEPYIIOJIHOMOYEHHBIA JIOMOTAJICA J0 JEBYIIKH, TaK KaKk OH Ha CaMOM Jiele He
MIPOBEPSUT COACPKUMOE KapMaHOB, a TPOTAJl SITOAUIBI TMPUCYTCTBYIOIIEH HA MECTe
oObICKa JieByIIKH [23, c. 122].

J11s TOrO, 4TOOBI MOTOOHBIX CUTYAIUIl HE CKJIaIbIBATIOCH B ICUCTBUTEIBHOCTH,
HY>KHO IPOTHO3UPOBATh BO3MOXKHOCTH TOT'O, YTO Ha MECTE OOBICKa MOTYT OBITh
KEHILIUHBI, KOTOPBIX NPUAETCS JOMOTHUTEIBLHO OOBICKATh.

[lepBast cranus ocymiecTBiIeHHUs 00bICKa — 0030pHas - HE0OX0IUMa JJI TOTO,
YTOOBI BU3YaJIbHO 0003HAYUTH JIJIs1 ce0s1 00bEM padboT, CKOOTIEPUPOBATHCS C IPYTUMU
yJacTHUKaMU OOBICKAa W Tak fainee. Ha 3Toi craguum ciemoBaTelb yCTaHABIUBAET
NpeaHa3HAYCHUE TOMEIICHUH, HaJIW4dhe IO0CTyla K HUM, Haludhe KIIYeld OT
IIOMEILICHUH.

JletanbHast ctaauss oObICKa HAaYMHAETCA IIOCJIE 3aBEpLICHUST O030pHOM U
BKJIIIOYaeT B ce0s Oosee yrayOJIEGHHOE UCCIENOBAHHME, HANPABICHHOE Ha
oOHapy)XeHHE KOHKPETHBIX MPEAMETOB M JOKa3aTeabCcTB. B Xxome 3Toil craauu
CJIeZIOBaTEIb MPUMEHSET PAa3IUYHble KPUMHHAIUCTHUECKUE METOAbl M IPHUEMBI,
KOTOpbIE BApbUPYIOTCS B 3aBUCHMOCTH OT XapakTepa HCCIEAyeMbIX OOBEKTOB U
yCJIOBUI OOBICKA.

B pamkax pgeranbHOM cTaauu OOBICKA CJIENOBATENb TMOJNb3YETCS TaKUMU

METOAAaMU KaK CIIJIOIIHOC O6C.TI€)IOB3HI/IC, IIPpH KOTOPOM HCCIICAYIOTCA BCC O0O0BEKTBI
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Ha MeCTe 00BICKa, a TAK)KE METOJ] BEIOOPOUYHOTO ITOMCKA, KOTOPBIHA YEIsAET BHUMAHHEC
TOJIEKO ONPEIETICHHBIM Y4acCTKaM MM 00BEKTaM.

B 3aBucuMocTH OT xapakTepa OOBEKTOB HCIOJIB3YIOTCS TaKHEe METOIBI Kak
M3MEpEeHHe, MPOCTYKUBAHNE U MPOIIYIbIBAHUE, TPOCBEYMBAHNE PEHTITCHOBCKUMU H
ramMma-IiydyamMu, a TakKe HCIIOJIIb30BAaHWE ONTHYECKUX TPUOOpPOB, HAMPUMED,
SHIOCKOIIOB JIJIS1 U3YYEHHSI 3aKPBITHIX TOJIOCTEH.

Kpome Toro, neranpHasi cTaausi MOXKET COJlepKaTh B ceOe Takue (pusndeckue
JeCcTBUSL ¢ OOBEKTaMM, KaK TMEPEChIIaHUE CHIMYYUX BEIIECTB, IEPEMBAHUE
KUJKOCTEH WM 00CIeJOBaHUE CKPBITHIX MECT C IIOMOIIBIO CIEUATBLHO 00 yUEHHbIX
co0ak. B HEKOTOpPBIX ciydasx, Korja CTaHAapTHBIE METO/Ibl He PUHOCST pe3ybTaTa,
CIIeIOBaTENh MOXKET TPUMEHUTh OOCIIeIOBAaHWE C YaCTHYHBIM pa3pylIeHUEeM
00BEKTOB, €CJIU 3TO HEOOXOIUMO JIJIsl TOCTUKEHUS 11eJTh 0OBICKA.

TakTrka mpoBeneHus 00bICKA HA IETaTLHOW CTaNH 3aBUCUT OT OCOOCHHOCTEH
MecTa npoBeaeHusi. Hampumep, Ha 3aKphITOM TEPPUTOPUH TIEIECO00PA3HO IBUTATHCS
BJIOJIb CTE€H WJIM OTPAJIbI TI0 YaCOBOM CTPEIKe, YTOOBI CHCTEMaTUYECKHU 00CIeI0BaTh
BCE 30HBI, HE YIIYCTHUB BaXXHbIX AeTaysie. Ha OTKpBITOM MECTHOCTHM NMPUMEHSETCS
IIPOTUBOIOJIOKHBIA TOAXOMA, MPU KOTOPOM JIBIDKEHHE IMPOUCXOAUT OT IIEHTpa K
nepudepun, 4yTo 1Mo3BossieT 3PHEKTUBHO OXBATUTH BCIO TEPPUTOPHIO.

N3ydeHuto OKHO TOJBEprarbcsi BCE — OT IMOJIa U CT€H JI0 CTOAIIUX B
MOMCIICHUSX TMPEAMETOB. ITO OOECHEYHUT TOJHOICHHOCTh, TIIATSIBHOCTh W
BceoOBbeMIIeMocTh. Kora BHENTHUH MTepUMETp 3aMKHYTOT'O TPOCTPAHCTBA M3Yy4eEH,
clieZi0BaTes b repeOrpaeTcs B IICHTPAIbHYIO YacTh MPOCTpaHCTBa [25, C. 44].

Bo Bpems o0Obicka KpaifHe BaxkHO HaOmomath 3a oObICKMBaeMbIM. Kak
MPaBUJIO, B T€ MOMEHTHI, KOTJa MPABOOXPAHUTENN MPUOIIKAIOTCS K MECTY, TJIe
XPaHUTCA 3alpeméHHBI WM HWCKOMBIA TIPEIMET, OOBICKHMBAaE€MbIE HAYUHAIOT
HEPBHUYATH U JIEMOHCTPUPOBATH 3TO. Eciu criegoBarens BUIUT TaKyl0 PEeaKInio, OH
MOKET OBITh YBEPEH, UTO YCIIEX 0OBICKA OJIM30K.

[Tonb3ysich HEYCTOWYMBBIM IMOIMOHAIBHBIM COCTOSIHUEM OOBICKUBAEMOTO,
CJIeIOBaTEb MOXET BOCIOJb30BATHCS TAKTUYECKUM TPUEMOM  «CIIOBECHAS

pa3BCcaKa». CYH_IHOCTB JaHHOTI'O HpI/IéMa 3aKJII0Ya€TCd B TOM, UTO CJIICAOBATCIIb BO
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BpeMsi 00bICKa Ha3bIBa€T Ha3BaHUs O0BEKTOB, KOTOpbIe ocMaTpuBaeT. [lapamnensHo
C 3THM, ONEPYNOJIHOMOYECHHBIN WIH CIIEHUATUCT-KPUMUHAIUCT JA0KHBI HAOII0AATh
3a peakiusaMu oObICKMBaeMoro. Ha3BaHus Beleld, KOTOpPbIE€ BBI3BAIM PEAKIHIO Y
OOBICKMBAEMOI0, YKaKyT Ha TO, IJI€ HAXOUTCS UCKOMBIN IIPEIMET.

[locne ocymecTBiaeHUsT BCEX BBIIIECYKAa3aHHBIX JEHCTBUM HAYMHAETCS
3aKJIIOUUTENbHBIN 3Tan oObicka. B ciywae, eciau MCKOMbIEe TpeaMEThl HE ObLIH
HalJEHBI — CIIEI0BATENb JOKYMEHTUPYET 3TO, 3HAKOMHUT C IIPOTOKOJIOM YYaCTHHUKOB
CJIEICTBEHHOI'0 MEPONPHUATHS U 3aBEPIIAET €rO0.

OpnHako ecinu 3a Bpemsi o0bIcKa ObUTH OOHApY’KEHBI 3alpELIEHHbIE IPEIMETHI,
YIUKH MPECTYIUIEHUS U JI0Oble JpyrHe HUMEIOIIME 3HAu€HUe JUIs CIEACTBUS
OpeIMEThI, TO IPOLEAYpa 3aBEPILIECHUSI CIEICTBEHHOI0 IEUCTBUS CTAHOBUTCA Oolee
npogoipkuTenbHo. Tak, cienoBarenb JOHKEH MNPEAbIBUTh MHOHSITBIM — BCE
00Hapy>KEHHOE, BHECTH 3TO B MIPOTOKOJ O0OBICKA, U3BATH MPEIMETHI, YIIAKOBATh UX U
oreyaraTh. BbllieykazaHHbIE JAEHCTBUS JOJKHBI OCYILECTBIIATHCS B IMPHUCYTCTBHH
BCEX YYaCTHHKOB MEPOIPHATHs, YTOOBI HU y KOTO HE BO3HHMKIO COMHEHHH B
IIPABOMEPHOCTHU JIEUCTBUM ITPABOOXPAHUTEIS.

B 3akmtountenbHOW 4acTH HPOTOKOJA OTMEYAIOT, YTO ObUIO H3BATO, Kak
ylmakoBaHO M omedaraHo. CrenoBaTenb JODKEH JOMOJHUTH IPOTOKON OOBICKa
npuiokeHusIMU. Tak, K IpOTOKOIY 0ObICKa KaK MpaBuiIo Jo0aBisieTcss GoToTadinuna
C WUIIOCTPATUBHBIM  H300pAKEHHEM  OCMOTPEHHBIX  IOMEIICHHH, MecTa
OOHapY>KEeHUS U3BATHIX MPEAMETOB U UX (oTorpaduu B U3bSATOM, YIAKOBAHHOM U
OleyaTaHHOM BHUJE. Pexxe cOCTaBISAIOTCS CXEMBbI, e ObLIIM OOHAPYKEHbI NCKOMBIE
npeameTs [14, c. 787].

OcymiecTBiieHne OObICKA B IOMEIIEHHMM TaKKE€ HMMEET MHOXKECTBO
cnenuduueckux ocodeHHocTel. B ciydae ocymiecTBieHus: 0ObICKa B MOMEIICHUN
BaXHO TUIATEJILHO OOCIENOBAaTh BCE JKWJble W Hexuible nomeuieHus. Cremyer
obpaiaTe 0c000€ BHUMaHUE HA MPEAMETHI, KOTOPbIE UMEIOT MPU3HAKU HEJIaBHETO
NEPEMEILECHNS, WINM Ha T€ BEIIM, KOTOPBIE, HA MEPBBIM B3IV, CTOST HE HA CBOEM

MCCTC.
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CnyxeOHO€  TMOMEIEHHE  JIOJKHO  OOBICKMBAaThCI € OCOOCHHOM
TIIATEIBHOCTHIO. B cimy)keOHOM momernieHny U Ha pabodeM MecTe HEpPEeIKO MOKHO
OOHApYXHUTh JCHEXKHBIE cpencTBa. Hampumep, HEOOXOIUMOCTh TIOMCKA JIEHEKHBIX
KYIIOp MOXET BO3HUKHYTH MPU KOPPYMIIMOHHBIX TMpaBOHApyIieHusx. B ciydae
OOHapyKeHHSI IEHEKHBIX CPE/ICTB CIIEA0BATENb MPU UIBATHH JIOJDKEH 3allMChIBAThH B
MIPOTOKOJI OOBICKA HE TOJBKO HOMHHAJ KYMIOPHI U MX KOJIMYECTBO, HO TaKXKe M UX
HOMeEpa.

Takke BaXXKHO OIKUCHIBATH B MPOTOKOJIE, KAK UMEHHO ObUIM OOHAPY>KEHBI TE
WJIM UHBIE TIPEeIMETHI. B 4aCTHOCTH, BayKHO YKa3bIBaTh, JOOPOBOIBHO JIM OBLI BbIIAH
UCKOMBIN TIpPEeIMET, WA €ro MBITAIUCh CKPbIBaTh. JTO MOBIMSIET HA JATbHEHIIYIO
kBaTuUKaAIMIO  JedcTBUM  oObickuBaemoro. [IpoTokon  Takxke — JTOJDKEH
COIMPOBOXAATHCA PA3TUYHBIMU MPUIIOKEHUSIMU. B 4acTHOCTH, K MPOTOKOIY MOTYT
npujiaratbCs cxemMa Mecra oObICKa, BUJE03aMKCh OObICKa, (PoTOTadbnuIa U TOMY
Mol00HOe. DTO HEOOXOIMMO [UJISl HArJISIAHOM JIEMOHCTPALMM OCYILIECTBIEHHOM
MPABOOXPAHUTEISAIMH  PaOOTBI W JaJbHEHIIEH JOMYCTUMOCTH TOJYYCHHBIX
nokasarenbets [16, €. 345].

OOBICK Ha OTKPBITON MECTHOCTH CUUTAETCS 00JIee CII0KHBIM, HEXKEITH OOBICK B
nomemnieHnd. OOBICHSIETCS 3TO TEM, UYTO Ha OTKPBITOM MECTHOCTU TOpaszo Jierde
CKPBITh UICKOMBIN MpeaMeT (Hanpumep, 3aKonarb). B cBs3u ¢ 3TUM, nepBoil 3aa4eit
OOBICKa SIBIISICTCS JIOKATHM3AIMs MeCTa TMPEANOIaraeMoro HaXOXJACHUS HCKOMOTO
npenmMera. st Toro, 4rodbl MpoBECTH OOBICK € Ooiblied 3P(HEKTUBHOCTHIO, IS
paboThl HA OTKPBITOM MECTHOCTH HEOOXOAMMO MPHUBJIEKATh OOJBIIE COTPYIHUKOB.
Taxoke cinemyeT y4uTHIBaTh, YTO MOMHUMO HCCIIEAOBAHUSA JIECOIOJIOC, ITYCTBIPEH,
HEpEeOKO MPUAETCS OOBICKMBATh HEXHWIIbIE MOMEIIeHUs1 (3a0polieHHbIe J0Ma,
XO3SIMICTBEHHBIE ITOCTPONKH, OSCEIKN U TaK Jaliee).

Oco0oe BHUMaHUE MPHU OOBICKE HA OTKPBITONM MECTHOCTH CIEAyeT oOpaiaTh
Ha MECTa, B KOTOPBIX 3€MJIsI KQKETCS HEJaBHO MEPEKONAHHOW WA B3PBIXJIEHHOM.
Taxxe HeoOXoauMo oOpaliaTh BHUMaHUE HA Pa3jIMYHbIC MPEIMETHI, JIeKalue Ha
3emiie. BrnomHe BO3MOXKHO, YTO OHM MOTYT CKpBIBaTh BXOJIbI B TOJ3EMHOE

nomenieHre (Hanpumep, B 3eMJISIHKY ). B cllydae 10cTaTOUHOCTH BPEMEHHU U PECYPCOB
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HEJIJaBHO TIEPEKOIaHHBbIE MECTa MOXKHO OTBICKMBATh criocoOom mojua. [IponuBas
BOJY Ha 3eMJII0, HEOOXOAMMO HAOJIIOATh 32 TEM, HACKOJIBKO OBICTPO OHA BIIUTAETCS.
Ecnu Boma yxoauT B 3eMiTt0 OBICTPO B CPAaBHEHUU C IPYTUMU YU4ACTKAMU 3€MJIH — 3TO
TOBOPUT O TOM, YTO JAHHBIN 3eMeNbHBIN y4acTOK HEABHO BCKAIIbIBAJICS.

B 3akioueHue OTMETHUM, YTO MPOBEJICHHE OOBICKA MPEJCTABISIETCS KpailHe
CIIOKHOW MPOLETYPOU, pE3yJIbTaATUBHOCTh KOTOPOM 3aBUCHUT HE TOJIBKO OT TaJlaHTa
clemoBaTels, HO U OT YAa4HO MOA00PaHHOTO BPEMEHH, TTOTOIbI M COCTAaBa TPYIIIILI

0OBICKA.

2.3 IIpoToko. o0bIcKa

[Iporokon oObicka, 00 OCOOEHHOCTSIX COCTaBJIEHUSI KOTOPOIro MOMIET peub B
pamKax JaHHOro maparpada, sIBISIeTCS MPOIECCyalbHBIM JOKYMEHTOM, KOTOPBIi
OTHOCUTCS K 3aKIIOYUTENBHOW CTaauu OObICKa. boiee TOro, mpoTokon oObICKa
ABJISIETCS KJIFOUEBBIM JOKYMEHTOM B paMKaX JAHHOTO MEPOIIPHUATHS, TAaK KaK UMEHHO
B HEM (QUKCHUpPYETCS XOJ| OCYIIECTBIEHUS OObIcka M ero pe3yibTarbl. OT
NPaBUJIBHOCTU 3aIOJIHEHUS TMPOTOKOJNA 3aBHCUT JONYCTUMOCThH TOJYYEHHbIX
CJIeZIOBAaTEIIEM JIOKA3aTeIbCTB.

K mpoTtokony oObicka B 00sI3aTEIIEHOM TMOPSJIKE MPHIATAIOTCS Pa3INdHbIC
NpUIoKeHUs. B 4aCTHOCTH, K HEMy MOXKET Mpuiaratbcs (GoToTadiuia, KoTopas
oToOpakaeT NeHCTBUTEIBbHYIO 0OCTAaHOBKY Ha MECTE OOBICKA, BHEIITHUH BHUJ] U3BSITHIX
MPEeIMETOB, X BHUJI B YIIAKOBAHHOM BHUJE U TaK Jajee.

J1J1s TOMHOTHI ONKMcaHus UH(OPMALIUU, KOTOPYIO TPABOOXPAHUTEINHN MOTYIAt0T
B XO/€ OOBICKa, MOXKET HCIONb30BaThcst AUKTOPOH. [logpoOHO ommchiBasg Xox
npoBeaeHHs 00bICKa B IUKTO(OH, CIe0BATENh HA 3aKIIOYUTEILHOM 3TAle CMOXKET
BOCIIOJIb30BAThCSI 3aIMCHIO JIJIS1 COCTABIIEHUS TPOTOKOJA. TakuM 00pa3oM CHUKAETCS
BEPOSTHOCTD YIYIICHUS BOXKHBIX JeTallell OOBbICKA.

HaubGonee BaxkHas wHOpMamMss B TMPOTOKONIE OOBICKA KacaeTrcs He
NPOBEACHHUS OOBICKA, a OMMMCAHUS U3BSITHIX MPEAMETOB H CIoco0a UX M3bATHA. Tak,

B IIPOTOKOJIC HCO6XOI[I/IMO YKa3blBaTb, KaKHC TIPCAMCTHI OBLITH BbITaHBbI
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PABOOXPAHUTENSIM  JTIOOPOBOJIBHO, a Kakue ObUIM OOHAapy)XeHbl TMpU  €ro
MpOU3BOACTBE. B nanbHEillIeM 3TO MOXET MOBIUATh HA CYpOBOCTbh HaKa3aHMS,
Ha3HAYEHHOTO0 OOBICKMBAa€MOMY, Belb JOOpPOBOJBHOCTh BbLAAYM IPEIMETOB
CBUJETEIBCTBYET O CTENEHUW COTpyAHMYECTBa C cienoBareneM. Ilomumo
NOOpPOBOJBHOCTH WM NPUHYJIUTEIBHOCTH H3BATUS HEOOXOJMMO OINUCATH B
MIPOTOKOJIE, HE OKA3bIBAJI JIM CONIPOTUBIICHHUS OOBICKUBaeMbIi [9, c. 174].

[TpoTokon oObICKa SIBISETCS Ba)KHBIM JOKYMEHTOM, (PUKCUPYIOIIUM XOI U
pe3yiabTaThl  CIEACTBEHHOI'O  JEMCTBHMS, W  €ro  COCTAaBJIEHHE  CTPOro
periaMeHTHpOBaHO  3akoHOM. llenmplo  mpoTokona  sABIsETCS  oOecrieueHue
OPO3pauHOCTH W 3aKOHHOCTU IIporiecca OObICKA, a TakkKe 3alluTa IpaB
OOBICKMBAEMOT0 U IPYIUX YYACTHUKOB Hpoueaypbl. [[poTOKoI COCTOMT U3 BBOJHOM,
ONMCATEIbHON W 3aKJIIOYMTEIBHOW 4YacTeW, KaXJas W3 KOTOPbIX HMMEET CBOU
0COOEHHOCTH U TPEOOBAHMS K COJIEPHKAHUIO.

B BBOAHOH uacTu mpoTOKONa OOBICKAa (PUKCHPYIOTCSI OCHOBHBIC JaHHBIE,
KOTOpbIE TMO3BOJIAIOT  WJACHTHU(PHUIMPOBATH CIEACTBEHHOE JEWCTBUE U  €ro
YYaCTHUKOB. 371€Ch YKa3bIBaIOTCSI MECTO W JaTa MPOBEIEHUs OObICKA, BPEMs €T0
Hayajga W OKOHuYaHus. OO0s3aTelIbHO 3alHMCHIBAIOTCS JOJDKHOCTb, (GaMuwiug |
MHHUIMAJIBl JIMIA, COCTAaBUBLIETO MPOTOKOJI, a TaKKe BCEX YYaCTHMKOB OOBICKa,
BKJItOUasi (paMWINK, UMEHA, OTYECTBA U JIOMAIlIHUE ajipeca MOHATHIX. B mporokone
TaK)Ke OTpaXkaeTcsi MHPpopMalus 0 JOKYMEHTE, HA OCHOBAHUH KOTOPOT'O MTPOBOIUIICS
OOBICK: JaTa M OpraH, BBIJABIIWNA ITOCTAaHOBJIEHHE, a TaKXe KEM OHO ObLIO
CaHKLIMOHUPOBaHO. Ba)kHOW 4acThIO SIBISIETCS yKa3aHHUE aJpeca MOMEIIECHHs WU
MECTOMNOJI0KEHHSI TEPPUTOPHUH, T/I€ MPOBOAUTCA 00bICK. Kpome Toro, B mpoTokosne
JOJKHA OBITh OTMETKa O TOM, YTO OOBICKMBA€MOMY pa3bsiCHEHBI €ro mnpaBa Ha
NPUCYTCTBUE TPU OOBICKE U BO3MOXKHOCTH JeNaTh 3asBICHUSA, KOTOpbIE OyIyT
BKJIFOUYEHBI B JJOKYMEHT.

OmnucarenbHasi 4acThb NMPOTOKOJIAa OOBICKA COAEPKUT HH(OpPMALMIO O XOne
CIIEZICTBEHHOI'O JIEWCTBUS M €ro pesynbrarax. B 53Toil yactu ¢ukcupyorcs
TpeOOBaHMsI O JOOPOBOJBHOM BblJaue MPEIMETOB, JOKYMEHTOB M LIEHHOCTEH, a

TaK)Xe pe3yJbTaThl ATUX TpeOoBaHMi. Jlamee AeTadbHO OMMCHIBAIOTCS HaleHHBIE
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WIM BbIJIAaHHBIE MPEAMEThI: UX HAaUMEHOBAaHUE, OCOOCHHOCTH, PEKBU3UTHI U3BATHIX
JOKYMEHTOB, CEpUsi U HOMepa OOJMrauuid, CcyMMa M HOMHUHAJIbl U3BATHIX JCHET.
BaxxHo Taxke yka3arh, II¢ U B KaKMX YCIIOBHUSX XPAHWICS HAaWJICHHBIA IIPEAMET,
ONHMCAaHWE OOHAPYKEHHBIX TANHUKOB, €CIM OHU HUMEIOTCS, M HCIOJIb30BAaHHBIE
TEXHHYECKHE cpencrBa. I[IpoTokon nmomkeH conepkaTbh MaHHBIE O BCKPBITUU
XPaHWUJIUIL, ONIMCAHUE BCKPBITBIX OOBEKTOB, & TAKKE YKa3bIBAThCS, OKA3bIBAJIOCh JIH
NPOTUBOJIEHCTBUE CO CTOPOHBI OOBICKMBAeMOro. B ciydyae oTCyTCTBUS IPEIMETOB,
KOTOpBIE 110 UMEIOIINMCS JAHHBIM JOJKHBI ObUIM HAXOJIUTHCS B MOMEUIEHUH, ITO
TaKXKE OTpaxkaercs B INPOTOKosie. B omucarenbHOM 4acTu MOryT ObITh KPaTKO
3anucaHbl OOBACHEHUS OOBICKMBAEMOIO WM IIPEICTAaBUTENIEH aJMUHHCTpALUU
YUpEeXKACHHUS], TJ€ MPOBOAMUIICSA OOBICK, a O0JIee MOJHbIe 00bsICHEHUS! (PUKCUPYIOTCS B
OTJENbHBIX IIPOTOKOJIAX JOMPOCaA.

3aKJIIOUNTENbHAs 9YacTh IPOTOKOJIA OOBICKA 3aBEPIIAET JOKYMEHT U BKIIIOYAET
MIEPEUYEHb U3BATHIX MPEIMETOB C UX WHAUBUIAYAIBHBIMU MPU3HAKAMU, TAKUMU KaK
KOJIMYECTBO, pa3Mephl, Bec U LBeT. Eciau u3bATO 0OJbIIOE KOIMYECTBO JICHET,
yKa3bIBaeTcs 0011as cymMma, a Ipu He0OXOIUMMOCTH COCTABIISETCS] OTJENIbHAS OMKCh.
Baxno 3adukcupoBaTh criocod yrnakoBKH M ONEYAThIBAHUS M3BATOTO MMYILIECTBA.
IIpy HaMMYMKM TPOMO3JKHUX IPEIMETOB, KOTOPHIE HEBO3MOKHO M3BATH Cpa3y, OHU
[IEPEAalOTCSl Ha OTBETCTBEHHOE XPAHEHUE BIIAJIENbIY, €r0 POACTBEHHMKAM WX
OpECTaBUTENSIM JOMOYIPABICHUSI C COOTBETCTBYIOIIMM yBEAOMJIEHHEM 00
OTBETCTBEHHOCTH 34 UX COXPAHHOCTh. B cilyyae npruMeHEeHNs] TEXHUYECKUX CPEJICTB,
B IPOTOKOJIE JENaeTcsd OTMETKa O pe3ylbTaTax MX MCIONb30BaHusd. B
3aKJIIOUUTENILHON YacTH TaKkKe (PUKCUPYIOTCS 3asBICHHUS OOBICKHBAEMOTO U APYTUX
JUL, OPUCYTCTBOBABIIMX @PH OOBICKE, a TAaKK€ KOMMEHTapUUd U NOSICHEHUS
CIELUAINCTOB, €CIIM OHM Yy4acTBOBainu B mpouenype. IIporokon 3asepuiaercs
HNOJIUCAMU BCEX YYACTHUKOB, YIOCTOBEPSIOIIMX IMPABUIBHOCTb €r0 COAEPKAHUSA, U
HOJIKCHIO JINIA, KOTOPOMY BpPY4aeTcsl KOIUs JOKYMEHTA.

[Tociie onucanus BCEX U3BATHIX IIPEAMETOB U UX YIAKOBKHM BAKHO YKa3aTh B
IOPOTOKOJE, Ky/la OHHM ObUIM NepeAaHbl WM MEePEMEIEHbl. JTO MO3BOJISIET y3HATH

MapmpyT CICAOBAHHA U3BATHIX IMPECIMCTOB BO BPEMA UX U3YUYCHUA CICACTBHUCM. B
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3aKJIFOUCHHE B TPOTOKOJIE OOBICKA JIOJDKHBI YKa3bIBATHCS KAJIOObI M 3aMEUaHUS
YYaCTHHKOB OOBICKa Ha ero mnpoBeAeHue. Ecnum Takux »xano0 HET, 3TOT (akT
OTJCITBHO YJ0CTOBEPSIETCS MOAMMCHIO0 YIaCTHUKOB oObIcka [10, €. 223].

YmakoBKa W OMEYaThIBAHUE W3BIMAEMBIX NPHU OOBICKE MPEIMETOB SIBISETCS
BOXHBIM  JJIEMEHTOM  CJIICTBEHHOTO  JCHCTBHUS, KOTOpPBIA  oOecrieunBacT
COXPAHHOCTb JIOKAQ3aTEJIbCTB M MCKIIOYAET BO3MOXKHOCTb HMX TOJAMEHBI WU
noBpexaeHus. [Iporecc ymakoBKM CTpOro perjaMeHTUpOBaH u  Tpelyer
BHUMATEIBHOTO TOAX0Ja CO CTOPOHBI CJIEAOBATENS, MOCKOIBKY JIFOOBIE OIIMOKH
MOTYT TPHMBECTH K HAPYUICHHUIO IIEJIOCTHOCTH JOKA3aTEeIbCTB M IOCTABUTH IO
COMHEHHUE UX JIONMYCTUMOCTD B cyzie. OCHOBHas 11€JIb YIIAKOBKH — HAJIC)KHASI 3aIUTa
IPEAMETOB OT BHEIIHEro BO3JACHCTBHS M (PUKCAIMs BCEX ATANOB UX HUIBATHUS U
XpaHEHUsI.

VYnakoBka J10Ka3aTeNbCTB, U3BATHIX B XOJIe OOBICKA, SIBISETCS BaXXHBIM
MPOIIECCYAIbHBIM ATAllOM, OOECIEYMBAIOUIUM COXPAHEHHE UX IEIOCTHOCTH U
J0Ka3aTeIbHOM 3HauuMMOCTH. HempaBwibHas ymakoBKa MOXET TIPUBECTH K
MOBPEXKACHUIO WM yTPAaTe BAXKHBIX YIUK, YTO, B CBOKO OYEPEb, MOKET HETATUBHO
CKazaThCsl Ha pacciepaoBaHuu. [lodTomy ciemoBarens JOJDKEH CTPOro COOJIIOAATH
yCTaHOBJIEHHBIE MPaBUiia U TPEOOBAaHMS MPU ONMKMCAHUH, YIIAKOBKE U OINeYaThIBAHUU
U3BSITHIX MIPEIMETOB.

[lepen ymakoBKOW clieloBaTellb TIIATEILHO OMHUCHIBAET BCE OOHAPYKECHHBIE
peIMEThI, PUKCUPYS MX UHIAUBUAYAITbHBIC PU3HAKYA U TOYHOE MECTO HAX OXKICHHS.
DTO ONUCaHuEe 3aHOCUTCA B TMPOTOKOA OObICKA U TOAMHUCHIBAETCS BCEMH
y4aCTHUKaMU, BKJIKOYAs MMOHATHIX U 00BICKUBAaEMOE JIUIIO. JlaHHBIN 3Tan KpUTUYECKU
BA)KEH, TAK KaK OH 00ECIIEYMBAET IOKYMEHTAIbHOE MOJTBEPKICHUE OOHAPYKEHUS U
W3BSATHS KOHKPETHOro o0BbekTa B ompeaeiaéHHoMm MecTe. [locie cocTtaBieHus
ONMHCAHMS TPEIMEThI TPEIBSIBISIOTCS TOHATBHIM JUIsl YAOCTOBEpeHUs (akta ux
OOHapyXEHHUS, YTO JAOMOIHUTEIBLHO MOATBEP)KIACT 3aKOHHOCTh U3bSITHS.

[Ipomecc  ymakoBKM Ha4YMHAETCS TIOCJE 3aBEpIICHHUS  ONHUCAHUS |
ylnocToBepeHusi. Bce mnpeaMersl W JOKYMEHTHI JIOJDKHBI OBITH YIAKOBaHBI U

orr€yaTtaHbl TAKUM 06pa30M, YTOOBI MCKIIFOYUTH BO3MOKHOCTH MX IMMOBPCKACHUA NI
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noIMEHBI. J[J1s KaXkJI0ro THIA JI0Ka3aTeNbCTB CYIMIECTBYET CBOM MOIX0/] K YIIaKOBKE.
Hampumep, ckopomopTsimuecs: Wiy Jierko neopmMupyromuecss 00beKThI, TAKHE KaK
OuMoIornYecKre 00pa3Ilhl WA MPOAYKTHI MUTAHUSI, TPEOYIOT CIIEITUATBHBIX YCIOBHMA
xpanennst. OHU YITAKOBBIBAIOTCS TAKUM 00pa3oM, YTOOBI MUHUMHU3UPOBATH KOHTAKT
C BO3JIyXOM W 3allUTUTHh OT BO3JCUCTBHUS TEMIIEpPaTyphl, YTO MPEIOTBpAIIACT HX
nopuay [13, c. 154].

[Ipu mpoBeneHNU OOBICKA CIIEAOBATEb MOXKET HCIOIH30BATh Pa3IUYHbBIC
MIOUCKOBBIE CPEJCTBA, TAKUE KAK OCBETHTEIBHBIC YCTPOHCTBA, CBETOMUIBTPHI H
Apyrue mpudopkl, TOMOTAIINe 0OHAPYKUTH CKPBIThIE 00BEKTHI. Bee HaliieHHBIE ¢
MIOMOIIIBIO TaKWX CPEACTB MPEIMEThl MOMJIeKaT 005S3aTeTbHOMY OIMUCAHUIO H
YIIAaKOBKE B COOTBETCTBUHU C YCTAHOBJECHHBIMHM IPAaBUJIAMH. JTO TapaHTUPYET, UTO
BCE JI0Ka3aTeNbCTBAa OyAyT MpENCTaBICHBI B CyAEe B HaJUICKaIIeM BUJE, COXpPaHss
CBOIO IOPUIUIECKYIO 3HAYUMOCTb.

Jlnst ymoOcTBa ommcaHwsi MPOBEAEHHOTO OOBICKA MPOTOKOJI MEPONPUSATHS
COCTABIIICTCS YK€ 110 3aBEPIICHUH TIPOIEAYphI. Takoi mopsiIoK MO3BOJISIET TPOBECTH
OOBICK OoJiee TUIaHOMEpPHO U TiarenbHo. OJHAKO TMPHU COCTaBIEHUU MPOTOKOJIA
MOKET BO3HHKHYTh Macca TpyaHocTei. Hampumep, Hepenku cuTyaluu, Korna
OJTHOTHITHBIX M3BIMAEMBIX IMPEIMETOB HACTOJIHKO MHOTO, YTO WX OMHCAHHE MOXKET
3aHATH CIIUIIKOM MHOTO BPEMEHH, ITPH ATOM SIBHOM 11€I€CO00Pa3HOCTH B MOAPOOHOM
ONMHMCAaHWKM Kaxaoro HeT. K mpumepy, B cilydae U3BATHS OOJBIIOTO KOJIWYECTBA
OJIMHAKOBBIX JIPArolleHHBIX KaMHEH ClieZoBaTelb MOKET MAaKCUMaJIbHO TOYHO, HO
0000MmMEHHO OmucaTh W3bIMaeMble NpeaMeThl. JIJIS JTOCTOBEPHOCTH TPOIEAYPHI
U3BATHS, CIEAOBATENb JOJKEH MPOJEMOHCTPUPOBATh APYTUM YYaCTHHKAM OOBICKA
M3bIMaeMbI€ TIPEIMETHI, a TAKXKE O3BYYUTh UX OIHCAHHUE.

OtnenbHO cienyeT cka3aTh 00 u3bsATHH WHGopMammu u3 DOBM. Usnsarue
UHGOPMAITH TAKOTO poja BO3MOKHO B JIBYX BapHaHTAX:

— UW3BIMAeTCAd CaM MArHUTHBIM HOCUTENIh (KECTKUU IUCK, WIM BUHYECTED,

ruOKMe MarHUTHBIE JUCKU (TUCKETHI), KOMIIAKTHBIE ONTUYECKUE, ONTUKO-

MaramMTHBIC JUCKH N MHBIC CbCMHBIC HaKOHI/ITeJ'II/I);
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— U3bIMAETCA JIMIIb OTHOCSIIASACA K Jeny (€Ciau €€ BO3MOXKHO BbIUJICHUTD)
uHpopmanus. M3baTue Takoil HHPOPMALUU MOXET COINPOBOXKAATHCS
pacnedyarkoil Ha OyMaKHbIX HOCHUTENAX WM €€ BJIEKTPOHHBIM
KOIMPOBaHUEM. DTO (PUKCUPYETCS B IPOTOKOJIE, U3bIMAEMbIA MATHUTHBIN
HOCHUTENIb HEOOXOJHMMO OIleyaTaTh, a pacleyaTaHHyl0 Ha OyMaKHOM
HOcuTesne HHGOPMAIIUIO - 3aBEPUTH MOANUCAMU MOHATHIX U CIEI0BATEN,

[IC4YaTbr0 CJICHOBATCII WM OpraHu3aluy, IAC IIPOU3BCACH 00BICK

(BieMKa) [21, c. 158].

2.4 JlonoJIHUTEJIbHBIE cpeicTBA GUKCAMM X0/1a U Pe3yJbTAaTOB 00bICKA

[IpoTokon oObICKa SIBISIETCS TJIABHBIM M 003aTEIbHBIM CIIOCOOOM (hUKCAIIMU
xoja oObIcka. OgHAKO MOMHMO TPOTOKOJA MOTYT HCIOJNB30BaThCA M APYTHE
cpencTBa (UKcAIlMM XOJa W pe3yibTaToB O0ObICKa. Tak, K TPOTOKOIY MOTYT
npwiIarathes (POTOTAOIUITBI, CXEMBI, BUICO3AMKUCH U TaK JaJiee.

B mepByto ouepenp BaxHO CKazaTh O 1enud (OTO- U BUACOCHEMKH HA MECTE
o0bICKa. ITO AOCTOBEpHAs (PUKCAIsI OOCTAHOBKH BO BpeMs pabOTHI TPYIIITBI 0OBICKA.
Tax, mist pukcanuu xo/1a 00bICKA ¥ U3BSATHUS MIPEAMETOB MOT'YT OBITh UCTIOJIB30BAHbI
npu€Mbl y3JI0BOM U 0030pHOM chéMKkH. O030pHas chbéMKa HEOOXOaWMa JIJIs TOTO,
yTOOBl 3a(UKCHpPOBaTh OOLIMK TUIAaH MecTa OOBbICKA, a TaKXe JJIs MPUBSI3KU
OOHapy>KEHHbIX TMpeAMEeTOoB K o0mieil obcranoBke. Ha y3moBoM muiaHe
IPEICTABIIICTCS MECTO, KOTOPOE OKpPY)KaeT MCKOMBIN MpeaMeT, a Ha JeTaIbHOM
IUIaHE OTOOpa)kaeTcs HENOCPEACTBEHHO U3bATHIA mnpeamer. [lpu  dorto- u
BUJICOCHEMKE TMPENETbHO BaXHO oOOecneunTh OTOOpakeHue Bcex (WM, Kak
MUHHAMYM, KIIOUEBBIX) TPH3HAKOB M3BIMAEMOro TmpenMera, dYTroOsl (oro- u
BHUJICOMATEPHUAIIBI CIYXKUIU TOATBEPKICHUEM JIOCTOBEPHOCTH W TPABUIBLHOCTH
IIPOU3BEIEHHBIX CIICICTBEHHBIX JICUCTBUU.

doTocheMKa UrpaeT BaXHYH pOJIb B JOKYMEHTHPOBAHWU OOBICKA U
UCITONIB3YeTCs ISl (PUKCAIUK OOIIEro BU/1a OOBICKMBAEMOT'0 00BEKTA, €T0 OTICTbHBIX

yacTel M WMHIMBUAYAJIbHBIX MPU3HAKOB OOHAPYXEHHBIX MpeamMeToB. OcoOeHHO
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aKTyallbHO MpPUMEHEHHE (OTOCHEMKH B CIIydasx, KOT/Ia OMHCAaHWE B TPOTOKOJE
3aTPYIHUTENFHO WM HEBO3MOXHO OTpPa3uTh BCE OCOOCHHOCTH TPEIMETOB.
Hanmpumep, npu wu3BSITHH KpYyHHOTAaOAPUTHBIX TPEIMETOB, KOTOPHIE CIIOKHO
NepeMeCcTUTh M JEeTalIbHO Omucath, uX (QororpadupyoT, U MOTyUYEHHBIE
n300pakeHuss MPHOOIIAIOTCs K yrojioBHomy geny. @Dotorpadum momoraroT
3areyaryieTbh MecTa OOHapyXeHHs OOBEKTOB, OCOOCHHO €CIM 3TO CIEHUAIBHO
000py/lOBaHHbIE TAallHUKW WJIM MECTa, MMEIOLUE 3HAYeHHE JUIs pacclieZJOBAHMUS,
TaKue KaK HaJIHCH Ha CTEHAX HJIU CIIE/Ibl MAlbIEB PYK J0 UX U3IBATHS.

dotorpadupoBanme TakKe IpUMEHsieTcs i prukcanuu oOHapy>KEHHBIX MPH
00BICKE TPYIIOB, YaCTEH YEIOBEUECKUX UM KUBOTHBIX OCTAHKOB. DTH N300paskeHUs
o0ecrneunBalOT OOBEKTUBHOE TIPEJACTABICHUE O HAWJIEHHBIX OOBEKTaX M UX
COCTOSIHUM Ha MOMEHT HM3BSITHS, YTO MOXKET OBITh PEUIAIONINM JT0Ka3aTeIbCTBOM B
paccrienoBaHun yroinoBHOro aena. C momomipio (OTOCHEMKH YAAETCS CO31aTh
HATJSIHYI0O M TOYHYIO KapTHHY OOCTaHOBKM Ha MecTe OOBbICKa, KOoTopas Oyaer
JOCTYIIHA IS aHAJIM3a U OLIEHKHU B X0i€ Cy/1e0HOr0 pa30uparTeinbCTBa.

Buneoszanucy npumensiercss g Oojiee MOAPOOHOrO JTOKYMEHTUPOBAHMS
JNEUCTBUM, MPOUCXOIAMIMX HpU OObICKE. IDTOT MeTOoA (PUKCAUU TO3BOJSAET
3aleyaTiieTh  IMpolecc OOHApYKEHHS H  BCKPBITHSA  TAaWHUKOB, JECHCTBHS
OOBICKMBAaEMOTr0, KOTOpPBIi MOKET YyKa3blBaTb Ha MeCTa, TIJIeé CIPSITAaHBI
pa3bICKUBaEMbIe OOBEKTHI, U APYTUE BaXKHbIE MOMEHTHI, KOTOPHIE CIIOKHO OIMHUCATh
cioBamMu. Bumeomarepuanbl NPUAAIOT  JOMOJHUTENBHYIO  yOEIUTEThHOCTH
J0Ka3aTeNbCTBaM, TaK KakK OHHM [IOKA3bIBAIOT MPOUCXOJIIEe B JAMHAMHUKE U
MO3BOJISAIOT JETAIbHO MPOAHATU3UPOBATH MOBEICHNE BCEX YYACTHUKOB OOBICKA.

3BYKO3aMKCh SIBISETCS €Ie OJHUM Ba)XKHBIM METOJOM (UKCAIUHU, KOTOPHIi
UCIIONIB3YETCsl sl JOKYMEHTUPOBAHUS X0/la OObICKA B CUTYallUsAX, KOT/la BEIEHUE
YEpHOBBIX 3aMUCEH 3aTPyIHUTEIBHO WM HEBO3MOXKHO. 3BYKO3AIUCh MOXKET
IPUMEHSTBCSA, KOrAa OOBICK TPOBOAWUTCS B YCIOBHUSIX, TIJle CIOXKHO JeJaTh
NHCbMEHHBIE 3aMETKH, HalprMep, B IIYMHBIX MJIH OlTacHBIX MecTax. Kpome Toro, oHa
BaKHA U1 (PUKcaluM KpaTKUX OOBSICHEHUH OOBICKUBAEMOI'O, KOTOPBIE TOJIKHBI

OBITh TOYHO OTpPaKCHbI B IIPOTOKOJIC. 3BYKOBBIC 3alIMCHU IIOMOralOT COXpaHUTb BCEC
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BaYKHBIC JICTAIH, KOTOPHIC MOTYT OBITh YMYIIEHBI NMPU TPAAUIMOHHOM BEICHUU
MPOTOKONa, M OOECTEeYMBAIOT MAKCHMAaJbHYI) TOYHOCTh U TIOJHOTY (PUKCAIIUU
CJIEICTBEHHOI'O ICUCTBUSI.

@dukcanus TPOBENECHUS OOBICKA TMPU TOMOIIM BHICOCHEMKH, XOTh U
OTJIMYAETCS MOBBIIIEHHON TOCTOBEPHOCTHIO, HO MMEET HEKOTOpbIe HenocTaTKu. Bo-
MEPBBIX, BEICHHE BUACOCHEMKH HA HAa4YaJIbHOM J3Tame CIEACTBEHHOTO JIEHCTBUS
MOXET OBITh JIOCTATOYHO CJOKHBIM, TaK KaK MPAaBOOXPAHUTEISIM MOXKET
OKa3bIBaThCsI CONMPOTUBIICHHE MPHU OObIcke. COOTBETCTBEHHO, B Cly4yae aKTUBHOU
O0OpOHBI OT JCHCTBHIA OOBICKUBAEMOT'O M TMOMBITOK YHUYTOXKEHUS YIUK C €ro
CTOPOHBI, BEICHHWE BHICOCHEMKH MOXET OBITh OMNACHBIM HE TOJNBKO JUIS
00opyIoBaHUs, HO U JJIsl 3[I0POBBSI MpaBOOXpaHHUTENsA. Taxke 1enecooOpa3HOCTh
BUJICOCHEMKH MOKHO MOCTaBUThH O] COMHEHHE BO BPEMsSI MHOT'OYaCOBBIX MOMCKOB
[8, c. 229].

[Tomumo Buaeo3anuceit pororpaduu TakKe IPEACTaBISIIOT COOO0M 3HAUNMYIO
nokazarenpHyr0 0a3zy. OOycioBieHO 3TO TeM, 4To (Qororpaduu IMO3BOISIOT
3arevarseTh MpeaMeT BO Beex ero neraisx. Ha pororpadusax MmoxHo 3adukcupoBarth
CBEIICHUSI O HAJIWYUHU, BHJE, XapaKTepe TaWHUKOB, OO0 W3BATHIX TMPEeaMETaX.
dotorpadguu TakKe HCKIIOYAIOT MOJAMEHY IMPEIMETOB W HE JAI0T BO3MOXKHOCTH
CCBIIAThCS 3aMHTEPECOBAHHBIM JIMIIaM Ha HEJAOCTOBEpHBIC NaHHbIE. [locne u3bsaTus,
HE MO3HEeE CIEAYIONIEro JHS, JCHBIU, IICHHOCTH U BEUIU CIAI0TCA B (DMHAHCOBBIN
arnmapar COOTBETCTBYytouiero oprana MB/I.

Pe3ynbrarhl 00bICKa MIMEIOT BaKHOE JI0KA3aTEIHCTBEHHOE 3HAYCHHE, TIOATOMY
gacTo TpedyeTcs MPOBEPUTh COOTBETCTBUE COJEP)KAHUS IMPOTOKONA peabHBIM
00CTOATENBCTBAM, MpPH KOTOPBIX MPOBOJWIOCH CIEACTBEHHOE JeiCTBHE. ITO
O0COOEHHO Ba)XKHO B CIIyYasiX, KOTJa OOBHHSEMBIN 3asBISET O JaBICHUU Ha HETO,
noa0pachlBAaHUKM  TPEAMETOB U JAPYruxX  HapymieHusx. (O3HaKOMJIEHHE C
BUICO3AMMKICHI0 0OBICKA 3HAYUTEILHO YIIPOIIAET MPOBEPKY ITUX 3asBICHHIA.

Buneozanuch JomKHA CTaTh 00s3aTeNbHOW TpHU TpOBeneHUU oObIcKa. Ee
UCTIOIH30BAaHUE TTO3BOJIHT:

— YCTPAHUThb HCTATHUBHBIC ACIICKTHI YHACTHUA IIOHATBHIX B IIPOLUCCCC 06BICKa;
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— TOBBICUTH YPOBEHD 3aIUTHI ITPAB U 3aKOHHBIX HUHTEPECOB OOBICKMBAEMOTO,
0COOEHHO NpHu 00KajT0BaHUM JICUCTBUI clieJoBaTENs,

— o0ecreunuTh Cyay BO3MOXHOCTb BCECTOPOHHE OLIEHUTHb JACHCTBUS
CJIeI0BATENS,

— TIOMOYb CJIEJIOBATENIO AHAJIU3UPOBATH CBOM JICWCTBHS W BBISBIATH
JOMYIICHHBIE OIMMOKK, YTO CIOCOOCTBYET VYIIYUIIEHHUIO KadecTBa
pacciaeqoBaHus IPYTUX YIOJIOBHBIX JEIN.

Takum 00pa3oM, MO UTOraM PACCMOTPEHHUS BOMPOCOB HACTOSIIEH TJIaBhI,
MOXXHO TIPEIJIOKHUTh CIEAYIOMHE BBIBOALL D(P(HEKTUBHOCTH OOBICKA BO MHOTOM
3aBUCUT OT THIATEJIbHOM MOJATOTOBKH, BKJIOYAIOIIEH CcOOp mpeaBapUTEIbHON
uHdopMaIuy, IUIAHUPOBAaHWUE JCHUCTBUH W  TNPUBICYEHUE  HEOOXOIUMBIX
cenuanuctoB. [IpuMeHeHue pa3auyHbIX TAKTUUYECKUX MPHUEMOB, TaKHX Kak
BHE3AITHOCTb, CO3JJaHUE JIOKHBIX MPEJICTABICHUHN Y ITOA03PEBAEMBIX, UCITOJIb30BAHUE
CIIEHHUAJIBHBIX ~TEXHUYECKHUX CpPEICTB, IIO3BOJIAET 3HAYUTEIBHO IOBBICHUTH
pe3yNbTaTUBHOCTH OObICKA. [IpoTOKONIMpOBaHUE X0/1a U PE3YIbTATOB OOBICKA TAKXKE
ABJISIETCS. BaXKHOM cOCTaBIIstoLIel, 00eCeunBaroIIel 3aKOHHOCTh U ITPO3PavyHOCTh
CIEACTBEHHOI'O JCHCTBHUA, a TAKXKE BO3MOYKHOCTh HCMOJIb30BAHUSA TOJYYECHHBIX

JAHHBIX B Cy/1€0HOM pa3OoUpaTesbCTRE.
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I'maBa 3 IIpo0G/eMHBbIe acHmeKTbI 3aKOHOJATEIbHON PperjamMeHTaluuu |
NPABONPHUMEHHUTEJIbHON NPAKTHKH NpPOBeJeHHsA O0bICKA M NYTH HX

pelieHust

OOpbICK SBISIETCS OTHUM M3 HanOoJee HEOOXOIMMBIX M HAanOOJIee MOMYISIPHBIX
CJIEZICTBEHHBIX JAEHCTBHIA. DTO 0OYCIOBIEHO TEM, YTO MYTEM IPOBEJEHUS OOBICKA
ciefoBareiab (JI03HaBaTElNb) MOXET JOOBITh BaXKHbIE J0KA3aTebCTBA BUHBI
0J103peBaeMOro (OOBHHSEMOI0), YCTAHOBUTb HOBBIE Ba)KHbIE OOCTOSATENHCTBA
COBEPIIEHHOTIO MPECTYIUICHHUS], IOJYYHUTh IIOICKa3KH, YKa3bIBAIOIIKE HA JaIbHEMNIIIEE
IIPABUWJIBHOE HAIIPaBJICHUE CIICICTBHS.

Cratbs 182 VIIK P® sBasiercss 0CHOBOM IpaBOBOM perjiaMeHTalu oObICKa B
Poccuiickoit @enepanuuu. [Tomumo vHopm YIIK Ha npouenypy npoeneHust oObIcKa
MOT'YT BJIUSITh U Ipyru€ HOPMATUBHO-TIPABOBbIE aKThl. Peub UAET O BETOMCTBEHHBIX
npukazax win IlocranoBnenusax Ilnenyma BepxoBHoro Cyma P®. Opnnako
CHpaBeIUBO OyJIeT OTMETUTH, YTO BEJOMCTBEHHbIE NIPUKA3bl U CyAeOHas MpPaKTHUKA
Oosee sIBISETCS PYKOBOJICTBOM JIJIsl KOPPEKTUPOBAHUS TAKTUKU MPOBEACHHSI OOBICKA
HEXEJIM YeM CPEJCTBO PErVIAMEHTALMM €ro MPOBEACHU. B cBsA3M ¢ 3TUM B paMKax
JTaHHOTrO Maparpada Mbl CKOHIIEHTpUpyeMmcsi MeHHO Ha HopMax YIIK P®.

ITepBast mpoGiiemMa paBOBOM perjlaMEeHTALMM [IPOBEIECHUSI OOBbICKA CBsI3aHa C
TeM, 4To craThsd 182 VIIK P® He KOHKpETHU3UPYET HEKOTOPBIE BAKHBIE BOIPOCHI,
Kacarolluecs MpoueaAypbl MPOBEACHUS 00bICKA.

Tak, HanmpuMmep, B 3aKOHE MUMeEETCs MpPoOEN B BOMPOCE OMPEAEICHUS LEIu
oObIcka. B mpenpinynmx naparpagax Mbel HUCAIA O TOM, KaKyl LElb MPecIeayeT
CJIe10BaTeNb MPU NPOBEAEeHUU 00bIcKa. OTHAKO TO OBUIO MPAKTUYECKOE COJAEPKAHME
«uenu o0bickay. [Ipobnemoii sBisieTcss MpoOENbHOCT, HOPMATUBHOTO OIPENETCHHS
coJiepKaHus 11eJi 00bICKa B 3aKOHE.

OTcyTcTBUE ONpEACNEHHOM 1eNu TNpoBeAeHHUS OObICKA MOXET CTaTh
npoOjaeMoil Ha JTame MOJY4YEHHE pa3pelleHHss Ha IPOBEIEHUE CIIEJCTBEHHOIO
neiicteust B cyne. Cyay HEOOXOAMMO 3HATh, C KaKOM LENbI0 OYAET MPOBOAUTHCS

OOBICK. COOTBeTCTBeHHO, I[IpU4YrHA, BbIABUTaCMas CJICAOBATCICM B KadCCTBC
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000CHOBaHHUSI HEOOXOJMMOCTH OOBbICKa, OyJeT TIIAaTeNbHO M3ydaThcs. Hanmuuue B
YTOJIOBHO-TIPOIIECCYAIbHOM ~ 3aKOHE KOHKPETHU3MPOBAHHOW 1enu OOBbICKa, Ha
KOTOPYIO MOKET COCJIAThCS CJIEI0BATENb, 3HAUYUTEIHHO 00JIETYUT MPOLIECC TPUHATHS
penieHuii cyioM. B kauecTBe perieHnst BBIIIEONMCaHHON MPOOJIEMBI, MBI TIpEIiIaracM
BHeCTH aonoyiHeHusa B cTtatbio 182 VIIK P®, koTopble KOHKPETHU3UPYIOT LEIb
oObIcka. Tak, B KauecTBe €U 00bICKA MOYKET BBICTYITUTH:

— TIOMCK BELIECTBEHHBIX JOKa3aTEIbCTB, YCTAHABIMBAIOIINX BaKHBIEC JJISI

CJIEJICTBUSI OOCTOSITENILCTBA PACCIEAYEMOr0 YTOJIOBHOTO JIeTa;
— TIOMCK O€3BECTHO TPOMABIIUX JHI, & TAKXKE JIHI], CKPBIBAIOIINXCS OT
CyJIeOHBIX WIJIM MPABOOXPAHUTEIHHBIX OPTaHOB;

— TIOMCK TMPEAMETOB, 3alpEIIEHHBIX WIM OrPAHMYEHHBIX B 000pOTE Ha

teppuropuun Poccuiickon denepamnuu.

Emé oxna 3akoHomarenpHas mpoOjemMa MpoBeAeHUsT OObICKA CBsi3aHa C
TOJIKOBaHHEM (HOPMYJIIMPOBKH «10 Hadasa oobicka». CormnacHo ctathe 182 VIIK PO
70 Hayaja oObICKa clieJoBaTelib 0053aH MPEIbIBUThH OOBICKUBAEMOMY OpJiep Ha
MpOBEJIEHHE OOBICKAa WJIM K€ pElIeHUEe CyAa, pa3periaroiiee ero Mpou3BOJICTBO.
[ToMumo 3TOTO, ClienoBaTelNb, MPEKIE YeM HAUMHATh OOBICK, IOJKEH MOMPOCUTH Y
0OBICKMBAEMOT'0 BbIJIJaTh UCKOMBIE MPEIMEThI 100poBOJbHO. CiaeaoBaTenb JOJKEH
OTMETHUTh, YTO (PaKT MTOOPOBOJBLHON BBIJAYM 3aMPENIEHHBIX MPEIMETOB OyaeT
OTMEUEH B TMPOTOKOJIE OOBICKAa W OyAeT pacICHUBATHCSA CYJAOM KakK CMSTYaroIIee
00CTOATEIBCTBO.

B kauecTtBe pemieHHs yKa3aHHOHM MPOOJIEMBI MOXHO TMPEIJIOKUTh
KOPPEKTUPOBKY YTrOJIOBHO-IIPOLIECCYATIbHOTO 3aKOHOJAATENbCTBA. B  wacTHOCTH,
HEOOXOJIMMO KOHKPETU3UPOBAThb, UYTO MpEAbIBICHHE opiepa (pelieHus cyna) u
npockObl O JOOPOBOIBHOM clade 3ampeliéHHbIX (MCKOMBIX) MPEIMETOB TOJIKHO
OCYIIECTBIISITHCS HEMTOCPEACTBEHHO MEPE]T «HaualoM 00bIcKay. [I[pumMeHenre nanHom
bOpMYIHUPOBKU 3aKOHOJATENHO YTBEPAUT, YTO IIOCJIE€ YKa3aHHBIX JCHCTBUIA
cienoBaTellb 00s13aH Ha4aTh MPOU3BOACTBO OOBICKA HEMEMJIEHHO, €CIIU €EMY HHYETO

HE MPEIATCTBYET U HE YTPOXKAET.
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Crnenyromasi npoOjeMa OTHOCUTCS K MpPaBONPUMEHUTEIBHON TpPaKTHKE.
Casi3aHa naHHas mpo0sema ¢ JJIUTEIbHOCThIO IPOBEIEHHS OOBICKA.

B 3akoHe JaHHBIN BOIIPOC HE KOHKPETUZUPYETCS, UTO O3HAYAET, UYTO OH MOXKET
MIPOBOJAUTHCA CTOJIBKO, CKOJIBKO NOTpeOyeTcs cieaoBaTento. Takod moaxon K
(GopMyTUpPOBaHUIO 3aKOHA MOXKET JaTh BO3MOKHOCTb CJIEIOBATEIIO 3I0YNOTPEOISATH
CBOUM ITOJIOKECHUEM U HaXOJUTHCSI HA TEPPUTOPHUH OOBICKA JTOJIbIIIE HEOOXOAMMOTO,
TEM CaMbIM MOCTyMAasi HEMPABOMEPHO B OTHOIIEHUU OOBICKUBAEMOTO.

HccnenoBarenu oTMEYArOT, YTO TEKYIIME TEHACHIIMHU MTPABONPUMEHUTEIIbHON
NPAKTUKA YKa3bIBAIOT HA TO, YTO IMPOBOJUMBIE OOBICKM CTAHOBATCS BCE Ooiee
OpOAOJKUTENbHBIMUA.  [IpOIOIKUTENBHOCTh  OOBICKA  OOOCHOBaHa  OOJBIION
TEPPUTOPUEH, Ha KOTOPOU MPOBOAUTCA OOBICK, HAJIMYUEM MHOXKECTBA MECT JIJIsi
COKPBITHSI MCKOMBIX MPEAMETOB Ha TEPPUTOpUM OObICKA. Takxke OOBICK MOXKET
OCJIOXHSATHCS XapaKTEPUCTUKAMU UCKOMBIX IpeaMeToB. Hanpumep, oHu MOTYT OBITh
CJIMIIIKOM MaJIeHbKHMH, HE3aMEeTHhIMU. bosee Toro, ciemnoBaTelb HE BCErJa 3HAET,
KaKOW MMEHHO MpEAMET €My ClIeyeT MCKaTh (CUTyaluu, KOrja UCKOMbINA IpeaMET
MaCKHUPYETCs O]l BUJIOM WA BHYTPH JIPYTUX MPEIMETOB).

Ha nnutenbHOCTH TmpoBeAeHUss O0O0bICKa Takke BIMUSIET W TO, YTO
JI0Ka3aTeIhCTBA HbIHE CYIIECTBYIOT HE TOJIBKO B MATEPUATLHOM, HO U B JIEKTPOHHOM
Buzie. COOTBETCTBEHHO, CJIEIOBATENI0 HEOOXOAUMO OOJbIEe BPEMEHH Ha IOUCK
3anpeiéHHBIX MaTepUaIOB Ha DJIEKTPOHHBIX HOCUTEISX.

Emé okono 30 yier Ha3aj Ha 3aKOHOJATEIBHOM YPOBHE pELIANKMCh BOIMPOCHI
BpeMeHu o0bIicka. OgHaKO B Te€ BpEMEHa 3aKOHOJATeNsl OOJblEe HHTEPECOBAIIO
yperyJaupoBaHU€ BOIIpOca O MPOBEACHUU OOBICKA B HOYHOE BpeMs, a TakKkKe
HEMOCPEACTBEHHOM 3alUThl MpaB 4YEIOBEKA U 1EIECOO0Pa3HOCTH MPOBEICHUS
0OBbICKa B KOHKPETHOE BpPEMS.

BellneonucanHass NpakTUKa  yKa3blBa€T Ha TO, UTO  CJEAOBaTEIU
NPENOYUTAIOT MPOBEJECHUE O0BICKA B TOCICO0EIEHHOE BpEeMs, KOTOPOE CUUTACTCS
6osnee ynoOHbIM miis mociieqHuX. COOTBETCTBEHHO, YTPEHHHE OOBICKH, KOTOpPbHIE

OTIINYar0oTCA q)aKTOpOM BHC3AaITHOCTH, SABJIAIOTCA MCHCC ITOITYJIAPHBIMU.
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AHanu3upysl BBIIIEYKa3aHHYIO CTaTHUCTHKY, Mbl XOTHUM OTMETHUThb, YTO
TEKyLIMEe TEHACHIIMH, KacaeMble BPEMEHHM NPOBEIEHUS OObICKA MOT'YT HETaTUBHO
MOBJIUATH HA €0 Pe3yJbTaThl. Tak, MbI MoJIaraeM, 4YTo YTPEHHUM 0ObICK OyaeT Oonee
¢ (deKTUBHBIM, HEXENW BeuepHUi. B monmp3y o3ByueHHOro Te3uca €cTh JBa
aprymeHTa:

— yYTpeHHHMI OOBICK OOyazmaer OonpIuM (PAaKTOPOM BHE3AMHOCTH, HEXKEIH

BeuepHuil. C HanbOonpiiel BEPOATHOCTHIO OOBICKUBAEMBINA, KOTOPBIN
TOJIKO YTO MPOCHYJICS, OyeT 0oJiee HEeBHUMATEIEH U HE CMOXKET OBICTPO
COPSTATh UICKOMBIE ITPEAMETHI;

— BeuepHU OOBICK sBisIeTC OOJiee HEBBITOJHBIM, TaK KakK H3BECTHE O
TOTOBSAIIEMCS OOBICKE MOKET JIOWTH J10 00bICKHBaeMOro. OCoOEHHO SPKO
JaHHBIA (AKTOP MOXKET MPOSBIATHCS B HEOONBIIMX MOCEIKAX, C MaJIbIM
KOJIMYE€CTBOM HaCEJICHUSI.

Taxke Ha MPaKTUKE BCTPEYAIOTCS Clydau HapymeHus yactu 13 craten 182
YronoBHO-TIpoLeccyalibHOro koaekca Poccuiickon denepanuu, COriiaCHO KOTOPOH
CJIeI0BaTeNb P COCTABJIEHUH MPOTOKOJIA 0OBICKA 00s13aH yKa3aTh, KAKUM 00pa3oM
OBLIM BBIIAHBI IPEIMETHI (OKYMEHTHI, IEHHOCTH U T.1.). [locnencTeus Takoro ponaa
HapYIIEHUH MOTYT ObITh CAMBIMH Pa3HOOOPa3HBIMHU, BILIOTH 1O OTMEHBI IPUTOBOPA.
B kauectBe mnpumepa MoxkHO npuBecTu IloctanoBnenne BepxoBHoro Cyna
Poccuiickoit ®enepamu ot 09.07.2007 Ne 36-J107-12: «B Ham3opHOU xamobe
OCYKJEHHbIN [[. IPOCUT OTMEHUTH MPUTOBOP B YACTH OCYKAEHUS MO cTaThe 222 4. 1
YK P® B cBsizu ¢ Tem, 4TO OH AOOPOBOJBHO COOOUIMII COTPYAHUKAM IMOJUIIMUA O
MECTOHAX0XKJIEHUH OPY>KHSI 10 IPOBEIEHUS OOBICKA, ITOCIIE YEro I0OPOBOJIBHO 0Tl
€ro M mnarpoHsl. B TO ’xe BpeMs OOBICK MPOBOJIMJICS C LEJIbI0 OOHApY>KEHUs
HapKOTHYECKUX cpeacTB. [IpoBepuB mMaTepuasl aena U U3y4uB JOBOJIbI HaJ30pHOU
xanoosl, CynedHast KOJUIETUsl CYUTAET, UTO CY/1€OHbIE PELIECHNUS, IPUHSATHIE IO eIy
B OTHOLIEHUU /l., MOUIe)KaT U3MEHEHHIO IO CIEAYIOIIMM OCHOBAaHHUSIM.

B coorBercTBUM ¢ mnpuMeuyaHHEM K cTaTbe 222 VYTOoJIOBHOIO KOJEKca
Poccuiickort deneparuu auIo, TO0OPOBOJIBHO CHIaBIIEe OTHECTPEIHLHOE OpYKHE,

Ooerpunacel, B3pbIBUATHIC BEIIECTBA UM B3PHIBHBIE YCTPONCTBA, OCBOOOXKIAETCS OT
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YyrOJIOBHOW OTBETCTBEHHOCTH, €CIM B €ro JEHUCTBHUSIX HE COJEPKUTCS HHBIX
MPU3HAKOB MpecTyruieHus. VX u3bsATHE NpU 3aJepKaHuM JIMLa, a TakXke MpH
MIPOBEICHUH CIJIECTBEHHBIX JEUCTBUI MO UX OOHAPYKEHHUIO U U3BIATHIO HE MOXKET
OBITH MPU3HAHO JOOPOBOJLHOM CIadel ATUX MpeaMeToB. Kak BUIHO U3 MaTeprasioB
nena, oObICK B KBapTHUPE MO MECTY (PaKTHUECKOro mpokuBaHus [. mpoBOOUTCS C
LENbI0 TMPOBEPKH HMEIoLIEcs HUHPOpMAIMM O XPaHEHUH OCYXKICHHBIM
HapKoTHu4eckux cpeacts. [lepen HauanoMm o6bicka J]. monpocuiau 10OpOBOIBHO CAATh
IpeMEThI, 3anpenieHHbie Kk 00opory. Cpa3y nocie sroro [l. mepenan coTpyaHukam
NOJIMIIMY TIUCTOJIET U Ooenpunackl. Takum o0pa3zom, opyxkue u O6oernpunacsl Obun
BbI1aHbl [[. 10 0ObIcka U MX OOHApY>KEHHUS BIACTSIMHU, TO €CTh J100poBosbHO. [Ipu
TaKMX OOCTOATENbCTBAX CYAEOHbIE pEUIEHUs B OTHOLIEHUHU [[. B OTHOILIEHWHU HETO
OOBHHMTEINIbHBINA MPUTOBOp MO crarbe 222 4. 1 YronoBHoro koxaekca Poccuiickoii
@denepauuy MOMJIECKUT OTMEHE. B CBs3M € cokpanieHueM oObeMa OOBHHEHHIA
HakazaHue, Ha3HaueHHoe [I., momiesxxut cmsaraeuuio [37, c. 336].

B 3akmirouenue copmynupyem BBIBOJ, UYTO MPOLEAYypa MPOBEACHHUS OOBbICKa
UMEET MHO)KECTBO 3aKOHOJATENbHBIX M IPAaBONPUMEHUTENbHBIX MpoOsieM. Mbl
O3HAKOMMJIUCH JIMIIb C HEKOTOPBIMU U3 HHUX, XOTS B JEHCTBUTEILHOCTU OHU OoJee
MHOTOYHCIIeHHbI. OTHAKO KaKuM Obl HE OBLJIO YMCIIO 3aKOHOAATEIbHBIX TIPOOEIOB U
IPaBONPUMEHUTENBHBIX KOJUITM3UI, UX pa3pelICeHUE BO3MOKHO MMYTEM MOCTENEHHOM,
IUJAHOMEPHOM M TPAMOTHOW KOPPEKTUPOBKU 3aKOHOAATEINBCTBA. TOJBKO IyTEM
3aKOHOJATENbHBIX HW3MEHEHHH BO3MOXXHO JOOUTHCS TOJTHOTO COOTBETCTBHS

CJIEICTBEHHOI'O IEVCTBUS 3aIIpOCcaM COBPEMEHHOMW MMPABOOXPAHUTEIBHOM ITPAKTHKHU.

53



3akiodyeHue

Mpbl mpoBenM  MOJHOLUEHHOE HCCIENOBAaHHUE, IOCBAIIEHHOE TaKTHKE
IIPOBENICHUS TAKOT'O CJIECTBEHHOIO JEHCTBUS, KaK OOBICK.

B xone nccnenoBaHusi Mbl CyMeIH PacCMOTPETh MPABOBYIO MPUPOY OOBICKA,
€ro IMpolecCyalbHble M TaKTUYECKHWE AaclekThl. [loMuMoO yKa3aHHOTO MBI
O3HAKOMUJIUCH C TTPOOJIEMHBIMH MOMEHTAMHU B 3aKOHOJIATEIBHON perjiaMeHTaIluu U
PaBONPUMEHUTENbHON mpakTuke. [lo pe3ynabTaTaMm pabOThl Mbl MOXEM CJENaTh
HECKOJIbKO BaXKHBIX BBIBOJIOB.

OObICK ~ SIBASIETCS OJHUM M3 BaXXHEHIIUX CJEACTBEHHBIX JCHCTBUM,
HANpPaBJICHHBIX HA OOHApYXEHUE U HU3BATUE OOBEKTOB, UMEIOIIMX 3HAYEHHUE IS
YTOJIOBHOTO Jiena. Bujibl oObICKa BKIIFOYAIOT JTUYHBIN OOBICK, OOBICK MOMEIIECHUN U
OOBICK TPAHCIIOPTHBIX CPENCTB U JPYTHUE.

3aKOHOJATENbCTBO YETKO PErVIAMEHTHPYET MOPSAOK IMPOBEACHHUS OOBICKA,
HayuMHas OT IMOJYYEHHUS] COOTBETCTBYIOIIETO pa3pelieHUsl 0 JOKYMEHTAIbHOTO
oopMIIeHUs ero pe3ybTaToB.

Hcropuueckuii aHainu3 mokas3aj, YTO METO/bl M TAaKTHKA MPOBEACHHUS OOBICKA
ABOJIIOIMOHUPOBATIM BMECTE€ C PAa3BUTUEM IIPABOBOM CHUCTEMBI OT apXaWdHbIX
CIIOCOOOB MOUCKA 10 COBPEMEHHBIX BHICOKOTEXHOJIIOTMYHBIX METOIOB.

D¢ hekTUBHOCTH 00BICKA BO MHOI'OM 3aBHUCUT OT THIATEILHON MOATOTOBKH,
BKJIIOYAIOIIEeH cOOp mpeaBapuTenbHOM MHGOpMAIMK, MJIaHUPOBAHHUE ICHCTBUN U
MIPUBJICUEHUE HEOOXOAMMBIX CIIEUATUCTOB.

[IpuMeHeHuEe pa3IUYHBIX TAKTUYECKUX NPUEMOB, TaKUX KaK BHE3AITHOCTD,
CO3/1aHME JIOKHBIX MPEACTABIECHUH Y TOI03PEBAEMBIX, UCIIOIb30BAHUE CIIELIMAIBHBIX
TEXHUYECKUX CPEJICTB, IO3BOJIIET 3HAUUTEIBHO TMOBBICUTH PE3YIbTATUBHOCTH
oOBICKa.

[IpoTrokonupoBaHue XoAa W Pe3yIbTaTOB OOBICKA TAKXKE SIBISETCS BaXKHOU
COCTaBIIAIONICH, OOecrneunBaroieil 3aKOHHOCTh M IMPO3PAUYHOCTH CJIEICTBEHHOIO
JICHCTBUS, @ TAK)KE€ BO3MOKHOCTh UCIIOJIb30BAHUS MTOJYYEHHBIX TAHHBIX B CY/I€0HOM

pazouparenbCTBe.
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VY1pennuii oObick oOsiazaer OONbITUM (PAKTOPOM BHE3AMHOCTH HEXKEIU
BeuepHuil. C HamOOJbIIeH BEPOSITHOCTbIO OOBICKUBAEMBIM, KOTOPBIA TOJBKO YTO
MIPOCHYJICS, OyaeT 0ojiee HEBHUMATEIEH U HE CMOXET OBICTPO CIPSATaTh HUCKOMBIE
npeaMeTsl. BeuepHuii oObICK, B CBOIO OUY€pEe/b, SBISETCS 00Jiee HEBBITOIHBIM, TaK
KaK U3BECTHE O TOTOBAIIEMCSI OOBICKE MOXKET JOWTH 10 0OBbICKHBaeMoro. OcoOeHHO
APKO JaHHBIA (PAKTOP MOXKET MPOSIBIATHCA B HEOONBIIMX MOCENKAaX, C MalbIM
KOJINYECTBOM HACEJICHUS.

B xome wuccnenoBaHus ObLIM  BBISIBIEHBI MHOTI'OYHMCIIEHHBIE IPOOJIEMBI,
CBSI3aHHBIE C HEJOCTATOYHON YETKOCTHIO 3aKOHOAATEIbHBIX HOPM, KACAIOIIUXCS
OpoLenypbl OOBICKA, YTO MOPOXKIAET NPOTHBOPEYMsS B IMPABONPUMEHUTEIBHON
PAKTHUKE.

Hamu ObLIM TpeiioKe bl yTH pelIeHs] 0OHapyKEHHBIX MpoodsieM. OCHOBHOE
BHUMAaHHE CJEAYET YJEIUTh BHECEHUIO M3MEHEHUH B 3aKOHOAATENIBCTBO C ILIEJIBIO
OoJiee YETKOM perjJaMeHTalry Mopsiika MPOBeAeHHs 00bICKA U YCUJICHHUS KOHTPOJIS
3a cOOII0ICHUEM TIPaB U CBOOO/ I'paXk1aH MPU MPOBEIECHUH JAaHHOTO CJIEICTBEHHOTO

JIEUCTBUS.
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