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AHHOTAIMA

AKTyanbHOCTH WCCIICTOBAHHUS B HACTOSIIEH BBIMTYCKHOU
KBaTM(UKAIUOHHONW paboTe 00yclaBIMBaeTCsS NPOOJIEMATUKON TEOPETHUUECKUX
OCHOB W KIAcCU(PUKAIMOHHBIX OCOOCHHOCTEH MpOIleCCYaTbHON IeATEIBHOCTH
CyaeOHOTO oOpraHa, JHIl, YYacTBYIOIIMX B OCYIIECTBICHUU TPaKTaHCKOTO
mporecca, U JHIl, COACHCTBYIONINM OCYIIECTBICHHUIO MMOCIETHETO, SIBISIONIUXCS, B
COBOKYITHOCTH, CyOBEKTaMH IPaKIAHCKHX MPOIIECCYaTbHBIX MTPABOOTHOIICHUH.

Ilenpto  HaCTOSIIEW  BBIMYCKHOM  KBaTU(UKAIMOHHOW  PaOOTHI
NPECTABIACTCS  CHUCTEMHOE  HCCIEJOBAaHME  TEOPETHYECKHMX  OCHOB M|
KJIacCU(UKAITMOHHBIX OCOOCHHOCTEH CYOBEKTOB TPaXKIAHCKHUX TMPOIECCYATbHBIX
NIPABOOTHOIICHUH M MPOOJEMATUKH TOCICTHUX TOCPEJICTBOM JIOTUYECKOTO M
UHAYKTHBHOTO METOJIOB.

Hcxons u3 0003HAYCHHOH 11EIM, B JIAHHOM CJIy4ac BBISBIISIOTCS OCHOBHBIE
3aa4d 10 OOO3HAYCHHIO TMOHATHS MW KIAaCCH(PHUKAIMH CYOBEKTOB T'Pa)KTaHCKHX
IPOIECCYATBHBIX MPABOOTHONICHHH, MOAPOOHOMY HU3JIOKEHUIO XapaKTEPUCTUKH
CylIeOHOTO opraHa, JHIl, YYacTBYIOIIUX B TPaKJAHCKOM TIPOIECCe W JIHII,
COJICHCTBYIONNX OCYIIECTBICHHUIO TIOCICIHEIT0 W TOAPOOHOMY OIHMCAHHIO
NpoOJIeMaTHKU  TPaKIAHCKUX  TIPOIECCYalIbHBIX  TNMPABOOTHOIICHHH  C
000CHOBaHHBIM (POPMYJIUPOBAHUEM PEIICHUS YKAa3aHHBIX MPOOJIEM.

OOBEeKTOM WCCIEAOBaHUS B JaHHOM CIIy4ae SIBIISTIOTCS TEOPETUYCCKHE
OCHOBBI U  KJIacCHU(UKAIMOHHBIE OCOOCHHOCTH CYOBEKTOB TPakKITaAHCKUX
MPOIIeCCYATbHBIX TPABOOTHOIICHHUH U MPOOIeMaTHKa MOCIICTHHX.

[IpenmeToM wccneAoBaHWs B JAHHOM CIIydae SIBISIIOTCS  pa3iUYHbBIC

3aKOHOJIaTEJIbHBIE aKThl, CIPABOYHAS U HAYYHAs JIUTEpaTypa.
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BBenenue

Koncturynus Poccuniickont denepannu, sBIAAChH OCHOBHBIM JEHCTBYIOIIMM
3aKOHOJATENbHBIM ~AKTOM TOCYAAapCTBa, TapaHTHUPYEeT CyAEOHYI0 3allUTy
pa3IUYHBIX IpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB (PU3MYECKUX JIML, YUUTHIBaAs
MHOCTPAHHBIX TpaXJaH W JUI 0e3 TpaXIaHCTBA, NPONKUBAIOIIUX WIH
npuObIBaoIINX Ha Tepputopun Poccuiickoit denepanuu, U IOPUIUYESCKUX JIUII,
OCYILECTBIISAIOLIUX ONPEACIIEHHYIO IEATEIbHOCTh HA TEPPUTOPUM TIOCIIEHEN.

Kpome Ttoro, Koucturyumsa Poccuiickoii @enepauuy ycTaHaBIMBAET
UCKJIIOYUTENBHOE TMpaBoO CyneOHOM BIACTM Ha OCYIIECTBICHHE MPABOCYIUS
IIOCPEACTBOM KOHCTUTYLIMOHHOTO, IPaXXAaHCKOTO, apOUTPaKHOTO,
aIMHHUCTPATUBHOI'O U YTOJIOBHOI'O CYAOIPOU3BOJCTB.

['paxxmanckuii  mpoueccyalibHbld ~ Koaekc — Poccuiickonn — Denepaunu
ompeAenser B KauyeCTBE OCHOBHOM  3aJauyd  TPaXKJAaHCKOro  Iporecca
COOTBETCTBYIOILIEE  JECHUCTBYIOLIEMY  3aKOHOJATEIILCTBY U  CBOEBPEMEHHOE
paccMOTpeHHEe U TOCIEAYIOIIee pa3pelieHre pa3uyHbIX CHOPOB B 00JacTH
IPaXkKJaHCKOTO IpaBa C LIEJbIO 3alIUThl HAPYIIEHHBIX WM OCIIAPUBAEMBIX IIPaB,
cBOOOJ] M 3aKOHHBIX WMHTEPECOB 3aMHTEPECOBAHHBIX JIUI], YTO, CJEJIOBATEIHHO,
CIIOCOOCTBYET YKPEIUICHHIO 3aKOHHOCTH M MPEAYNPEKIACHUIO MOCIEIYIOMUX
IIPaBOHAPYIICHUM.

Taxxe ['paxxmaHckuil mpoueccyaiabHbli Koaekc Poccuiickoin denepanun
yCTaHaBIMBAET MPAaBO 3aMHTEPECOBAHHOTO JIMIAa Ha OOpalleHue B CyJeOHbINH OpraH
C LEJIbIO 3aIIUTHl HAPYIIEHHBIX WM OCIIapUBAEMBIX IpPaB, CBOOOJ M 3aKOHHBIX
UHTEPECOB.

CooTBeTcTBYIOIIAsA JAEATEIBHOCTh CYyA€OHOTO OpraHa, OCYIIECTBIISIOIIErO
[IpaBOCyIME€ B TPAXKIAHCKOM IIPOLECCE, JIMLA, YYaCTBYIOIIME B TIPaXIaHCKOM
mponecce, W JMLA, COACHCTBYIOIIME OCYIIECTBICHHUIO IIOCIEAHErO, TaKkKe
YCTAaHaBIMBAKOTCSA [ pakIaHCKMM IpoueccyalbHbIM  KoaekcoM Poccuiickoin

CDezLepauHH " pa3/INYHbIMU TCOPCTUICCKNMHU UCCIICIOBAHUAMHU YKA3aHHOI'O.



O603HavYeHHbIE JIHIIA, SABISSICh CYOBEKTaMH IPAKIAHCKUX MPOLECCYATbHBIX
MPaBOOTHOIICHUH,  UMEIT 1oa  CcoOOM  TEOpPEeTHYECKHME  OCHOBBI U
KJIacCU(PUKAMOHHBIE OCOOEHHOCTH, B 3HAYUTEJIbHOM CTENEHU OIpPEIEIISIONINe
rpaxaaHckui npouecc B Poccuiickon denepanuu, UMesi TaKXKE ONPENCIEHHYIO
npo0ieMaTHKy, YTO O0O0YCJIaBIMBAET AKTyaJlbHOCTb HCCJEJIOBAHMS B HACTOSLIEH
BBIITYCKHOM KBajnu(pUKaIMOHHON pabdoTe.

Lenbro HAaCTOsAILEN BBIITYCKHOM KBaJIM(PUKALIMOHHOM paboThI
OpPEJICTAaBIsAETCd  CHUCTEMHOE  HUCCJEJOBaHHWE  TEOPETUYECKHX  OCHOB  H
KJIaCCU(UKAIIMOHHBIX OCOOEHHOCTEH CYOBEKTOB TPa)XAaHCKUX MPOIECCyalbHbIX
NPABOOTHOIIEHUH M MPOOJEMATUKU TOCIECIHUX TOCPEICTBOM JIOTUYECKOTO H
UHAYKTUBHOTO METOJIOB.

Ucxons u3 0003HaUYCHHOM 1€, B JAHHOM CJy4ae BBISBISIOTCS OCHOBHBIE
3a/layd M0 O0OO3HAUEHHUIO TOHATUS W KJacCU(UKAIMK CYyOBEKTOB TI'Pa’KJAHCKHUX
NPOLECCYAIbHBIX MPAaBOOTHOIIECHUN, MOAPOOHOMY H3JI0KEHHUIO XapaKTEPUCTUKU
CyneOHOro opraHa, JIMIl, YYacTBYIOUIMX B TPaXIAaHCKOM TIpoliecce U JIUII,
COJICUCTBYIOIIMX OCYIIECTBICHUIO TMOCIEAHETO0 W TOJPOOHOMY OIKMCAHUIO
po0JIeMaTHKU IPAKIAHCKUX  MPOLECCYAIbHBIX  MPABOOTHOLIECHH c
000CHOBaHHBIM (POPMYIIUPOBAHUEM PEILICHUS YKa3aHHBIX MTPOOJIEM.

OOBEeKTOM HCCIIEIOBAaHUSI B JIAHHOM ClIy4ae SBISIOTCS TEOPETHYECKHE
OCHOBBI W  KJAaCCHU(PUKAIIMOHHBIE OCOOCHHOCTH CYOBEKTOB TPaKIAHCKHX
MPOIECCYAIbHBIX MPABOOTHOIIIEHUN U TPOOJIEMATHKA MTOCIETHUX.

IIpenmeToM wccneaoBaHWsT B JAHHOM CIIydae SIBISIFOTCS  pa3jU4HbIE
3aKOHO/ATENIbHBIE AKThI, CIPABOYHAS U HAy4YHAs JIUTEPATYpa.

Takum o00pa3om, HacTosmasg BBIMYCKHAS KBaTH(PUKAMOHHAS padoTta
ABIISIETCS. UCCIIEJOBAHMEM TEOPETHYECKHMX OCHOB M  KJIacCCU(PHUKAIIMOHHBIX
0COOCHHOCTEH CYOBEKTOB TpaKIAHCKUX MPOLECCYaTbHBIX MPABOOTHOIIECHUH U

HpO6HeMaTI/IKI/I IIOCJIICAHHUX.



1. I'paxknanckuii mnpomecc: MNOHATHE, XAPAKTEPUCTHKA, CYObEKTbI
IPAKIAAHCKHUX nmpoueccyajJbHbIX NPaBOOTHOLIEH U ) | 110.¢
KJIaccupuxkaums

1.1 IlonsATHE M XapAKTEPUCTHKA IPAKIAHCKOI0 NMpouecca

[Ipexxne Bcero, clienyeT MNPUBECTH IMOHITUE TPaXIAHCKOTO IMpolecca,
KOTOpBIM, B COOTBETCTBUM C omnpenesicHneM MoseBon ['anuubl BiaauMupoBHBL,
KaHIWJaTa MOPUIMYECKUX HayK, JOIeHTa Kadeaphl TpakIaHCKOTO IIpaBa U
nporecca [IeH3eHCKOro rocy/1apCcTBEHHOTO YHUBEpCUTETa, U Bepmmuuna Banguma
BopucoBuua, kaHmumatra IOpUIUYECKHX HAyK, JOLEHTa Kadeaphl MPaBOCYAUS
YKa3aHHOM OpraHM3alluu, «SBISETCS PEryJIupyeMOl JEUCTBYIOIINM TPaXIaHCKUM
IPOIIECCYAIbHBIM 3aKOHOAATEILCTBOM JACSATEIILHOCTRIO CYACOHOTO OpraHa M MHBIX
YYaCTHUKOB MPOMU3BOJICTBA OTHOCUTEIBHO PACCMOTPEHUS] W TMOCIEIYIOUIErO
paspelieHus Pa3InIHbIX CIIOPOB B 001aCTH rpaykaaHCcKoro mpasa» [9, ¢.7].

Cornacio ompegenennto  McmaunoBoit  Kapunel  AOGaypaxMaHOBHBI,
cTapiiero TmpemnojaBareis kadeapsl TpakaaHckoro rmpaBa JlarectaHcKoro
rOCYJapCTBEHHOTO YHUBEPCUTETA HAPOJHOTO XO35AWCTBA, U AJIMEBbI AHMKEIbI
bynartramkueBHbl, KaHAWIAaTa UCTOPUYECKUX  HAYK, JOIEHTa  Kadeapbl
rPaXJAHCKOTO IIpaBa yKA3aHHOM OpraHM3aluy, «TPaKIaHCKUM IpoLecc
IIPEACTABIISICTCS. COBOKYIHOCTBIO PETYJIMPYEMOU JTEUCTBYIOIIUMM TI'PaXIaHCKUM
IPOIECCYAIbHBIM 3aKOHOAATEILCTBOM JICSTENIHOCTHIO Cy/Ie0HOTO OpraHa M WHBIX
YYaCTHHKOB  IPOM3BOJACTBA W  BO3HHUKAIOUIMX, BCJIEACTBUE  YKa3aHHOU
JEATEILHOCTH, TPAXKIAHCKUX MPOIECCYATbHBIX MMpaBOOTHOMEHUI [11, c.4].

B cootBerctBUM ¢ omnpenenecaueM ['onoBanoBa Hwukosas MuxainoBuya,
KaHIWUJaTa IOPUANYECKUX HayK, mpodeccopa Kadeapbl TpakIaHCKO-TPABOBBIX
JTUCIUIUTMH [OCyIapCTBEHHOTO WHCTUTYTa JKOHOMHKH, (UHAHCOB, MpaBa W
texHosnorui, u Ky30arapoBoii BepoHuku AJieKCaHJIPOBHBI, KaHJIUJaTa
IOPUNYECKUX HayK, JOmeHTa Kadeapbl TPakJaHCKO-TIPABOBBIX JAUCIUILIAH
YKA3aHHOM OpraHu3aldH, «TPAKIAHCKUN MPOLECC SABISAETCS PEryJIupyemMon

HeﬁCTBYIOIHHM rpaxxaiaHCKuM nponeccCyajlibHbIM 3aKOHOAATCJIbCTBOM
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NEeSATENbHOCTBIO CyNeOHOrO oOpraHa M MHBIX YYaCTHUKOB IPOM3BOJACTBA
OTHOCUTEIBHO PACCMOTPEHHUSI U MOCIIEAYIOIIET0 pa3pelieH s Pa3IudHbIX CIIOPOB B
00JIACTH Ipa)IaHCKUX, CEMEUHBIX, TPYAOBBIX M UHBIX MPABOOTHOIIEHUI» [5, ¢.9].

B coorBerctBun ¢ nepeuneM HcmawmnoBoit Kapunbl AGaypaxmMaHOBHBI U
AnueBbl Amxensl bynaTraJkueBHbBI, «IpPU3HAKAMHU TPAXKAAHCKOTO Mpolecca
ABIIAIOTCSL ~ peryiaupyeMas JeHCTBYIOUIUM  T'PaXJTAHCKUM  MPOLECCYabHbIM
3aKOHOJATENbCTBOM JIESITENIbHOCTh, COBEpIlIaeMas CyIAeOHbIM OPraHOM U WHBIMU
y4aCTHUKaMHU TPOMU3BOJICTBA, BCJIEACTBHE KOTOPOM BO3HUKAIOT TpakIaHCKUE
npoleccyalbHble  MPAaBOOTHOLIEHUS, ydacTHe B TPAXJAAHCKOM  Ipoliecce
Cy1e0HOro OopraHa M HMHBIX YYAaCTHHUKOB INPOM3BOJACTBA, I'PaXXAAHCKUN IMpoliecc
OCYIIECTBIISIETCS, OCHOBBIBAsCh HAa HOpPMax JEHCTBYIOLIETO T'PakJaHCKOIO
IPOLIECCYANIbHOTO  3aKOHOJATENbCTBA, BCJIEJICTBUE TPAXIAHCKOTO Mpolecca
CyneOHBIi oOpraH MNPUHUMAET pelIeHHe, o0sg3aTeNbHOE K  HMCIOJIHEHHUIO,
rpaXkJIaHCKHI MPOIIECC UMEET MpoleccyanbHyo popmy» [11, ¢.4].

OcHOBHOM 3amauell TpakIaHCKOTO TMpoliecca SIBISETCS MPaBOMEPHOE U
CBOEBPEMEHHOE PACCMOTPEHUE U MOCIEAYIOINIEe pa3pelieHNue pa3InNuHbIX CTIOPOB B
00J1aCTH TPaXAaHCKOTO IpaBa C LEJIbI0 OTCTAWBAHUS OCIIAPUBAEMBIX IIPaB, CBOOO/T
U 3aKOHHBIX HHTEPECOB (PU3UYECKUX M IOPUIUYECKUX JIHUI, CYOBEKTOB
rocy/lapCcTBa, MYHHUIIMIIANBHBIX OOpa30BaHMM M WHBIX JIUI, MNPUHUMAIOIINX
ydyacThe B TPAXJTAHCKUX TNPOIECCYAIbHBIX NpaBooTHOIEeHUsX. Cpenu 3aaad
IPaXKJAHCKOTO MpoIlecca MPUCYTCTBYIOT TaKXe CIOCOOCTBOBAHME YKPEIUICHUIO
3aKOHHOCTH M [paBONOpSAKAa M HPEAyNpekKIECHHE  MOCIEAYIONX
MpaBoHapylieHuu [7, cr.2].

B cootBerctBum ¢ nepeunem McmaumnoBoit Kapunbl AOnypaxMaHOBHBI U
AmueBbl AnHXenbl bynaTtraJKueBHBI, «IPUHIMIAMU TPAXKJAHCKOrO IMpolecca
ABJIAFOTCSL OCYIIECTBJICHHE IPABOCYAHS HCKIIOYHUTEIBHO CYJIEeOHBIM OpraHoM,
pPaBEHCTBO (DU3UYECKUX M IOPUAMYECKHX JHUI B IPOHU3BOJACTBE, COUYETAHUE
€AVMHOJIUYHOIO M KOJUIETHAJIBHOIO COCTaBa CyJe0HOro OpraHa, HE3aBUCHUMOCTh
CyJed, MCIOJb30BAHUE TOCYJApPCTBEHHOI'O $SI3bIKa W OTKPBITOCTH ITPOU3BOJACTBA,

COCTA3aTEILHOCTh U PABHOIIPABKE CTOPOH B mocieaaem» [11, c.16].
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PaccmoTtpenue u nocneayromiee pa3penieHrue pa3iuyHbIX CIIOPOB B 0071aCTH
IPaXKJIAHCKOTO TpaBa, OTHOCSIIUXCSA K KOMIETEHIMU CYACOHBIX OpPraHoB OOIIeh
IOPUCIIUKITUU, OCYIIIECTBISETCS UCKIIOUUTENIBHO MOCAEAHUMU [7, CT.5].

PaccmoTtpenue u nocneayroiiee pazpenieHrue pa3IuyHbIX CIIOPOB B 001aCTH
IPaKIaHCKOTO TpaBa OCYIECTBIISIETCS COIVIACHO PAaBEHCTBY Mepe]l AEHCTBYIOIMINM
3aKOHO/IATEILCTBOM U CYJ€OHBIM OpraHoM (pU3UUecKuX JIHI], BHE 3aBUCUMOCTH OT
Mojia, pachl, HAIMOHAJIBHOCTH, SI3bIKA, MPOUCXOXKIACHUS, HMYIIECTBEHHOIO U
JIOJDKHOCTHOTO TIOJIOKEHMS, MECTa JKUTEJIhCTBA W TPEOBIBAHUS, OTHOLIEHUS K
penuruu, KoHpeccuu, YOSKICHUH U MNPUHAIICKHOCTH K ONpeeSIEHHBIM
OOIIIECTBEHHBIM OOBEIMHEHUSIM, U HOPUJAUYECKUM JIMIaM, BHE 3aBUCHUMOCTU OT
OpraHU3aIMOHHO-TIPAaBOBOM (OpPMBI, (POPMBI COOCTBEHHOCTH, MECTa HAXOXKCHUS
Y MOJJYMHEHHOCTH TOCTeHUX [7, CT.6].

Paznuunble cnopbl B 00JIaCTH TPa)KJAHCKOTO IIpaBa pPacCMaTpUBAIOTCS U
paspemarTcss CyaeOHBIMH OpraHaMH TIepBOM HMHCTAHIUM EIWHOJIMYHO WIIU
KOJIJIETHAJIBLHO.

I[Ipyu mpemocTraBiIe€HUM OMNPENCIEHHOMY CyAbE IIpaBa  €AUHOJIMYHO
paccMaTpuBaTh U pa3peliaTh pa3aIudHbIe CIIOPBI B 00JIACTH TPaXKIaHCKOTO MpaBa U
COBEpIIaTh OTACIbHBIE TMPOILIECCyalbHbIE JEHUCTBUS, CYIbS OCYILECTBIAET
IpaBOCYyAME OT UMEHU CyAeOHOro opraHa.

[Tpu mogaye kanod B OTHOIICHUH OINPEASIEHHBIX TOCTAHOBICHU MUPOBBIX
Cylle, He BCTYNUBIIMX B 3aKOHHYIO CHJIYy, pPa3JddHbBIC CIIOPHI B 00JIACTH
rpakJaHCKOTO IpaBa PAcCMAaTPHUBAIOTCS U Pa3pelialoTcs B aneUISIHOHHOM
MOPSIAKE CYAbSIMH COOTBETCTBYIOIINUX CYACOHBIX OPTAaHOB €AUHOIMYHO.

Paznuunble criopbl B 00J1aCTH TPa)KJaHCKOTO IMpaBa B CYAEOHBIX OpraHax
areJUSIMMOHHOM, KaCCAllMOHHOM M HAJI30PHOM WHCTAHIMWA, UCKIII0Yasl OTIIECJIbHbBIC
CJly4yau, paCCMaTPUBAIOTCS U pa3peliatoTcs KOJUIETHaIbHo [/, cT.7].

IIpu paccMOTpeHUM M TIOCIEAYIOIIEM pPa3pelIeHUU Pa3TUYHBIX CIIOPOB B
o0lacTH TpakJIaHCKOTO TMpaBa JACHCTBYIOIIMM 3aKOHOJATEIBCTBOM  CY/bH
rapaHTUPYIOTCS He3aBUCHMBIMHU CyOBEKTaMH M OCYIIECTBIITIOT COOTBETCTBYIOIIYO

ACATCIIPHOCTh MCKIIOYUTCIBHO COIJIACHO HeﬁCTBYIOHICMy 3aKOHOAATCIbCTBY, IIPpHU
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YCIOBUM  OTCYTCTBHS  PAa3JIMYHOTO  IOCTOPOHHETO  BMEIIATENbCTBA W,
CJIEJIOBATENIbHO, BO3/ICMCTBUS HA MOCIEAHION [7, CT.8].

['paxmanckuii TpoLEecC OCYIIECTBISIETCS Ha TOCYJApCTBEHHOM  SI3BIKE
Poccuiickon denepanuu WM Ha TOCYLAPCTBEHHOM SI3BIKE COOTBETCTBYIOLLETO
cyObekTa nocieaHed. B BOeHHBIX cyaax rpaxaaHCKUN MPOIECC OCYIIECTBISETCS
HCKJIIOUUTEIILHO Ha IOCYAAapCTBEHHOM s13bIke Poccuiickoit Penepanuu.

VYyacTHUKaM MPOU3BOJCTBA, HE BIAACIOIIMM COOTBETCTBYIOIIUM SI3BIKOM,
IPEAOCTABIISIETCS NTPABO MCIIOJIB30BATh YCIYTH MEPEBOMUYMKA, J1aBaTh PAa3jIUYHBIC
00BsICHEHHUS, 3aKIIIOUEHUS, BBICTYIUICHUS, 3asBISATh ONpeIe/IEHHbIE X0JaTaliCcTBa U
NO0JlaBaTh pa3jIUyHble >KajJoObl Ha $3bIKe, BBHIOPAHHBIM HEMOCPEACTBEHHO
Y4aCTHUKOM NPOU3BOACTBA [7, cT.9].

I'paxxnanckuid TpoLecc OCYLIECTBISIETCS HA OTKPBITOM OCHOBE, BHE
3aBUCUMOCTH OT 3aJIeHCTBOBAHHOTO Cy/1€0HOT0 OpraHa.

HcknroueHrneM B TaHHOM CIIy4ae SBISIETCS PACCMOTPEHHME U MOCIEAYIOLIEe
paspelnieHre pa3inyHbIX CIOPOB B 00JIACTU T'PaKJAHCKOTO IpaBa, AOMYIICHHBIX
OpU  YCJIOBUU  YAOBIETBOPEHHS CyAE€OHBIM OpPraHOM COOTBETCTBYIOIIETO
XOJIaTalCTBAa M CBS3AHHBIX C OIPENCIEHHBIMUA CBEACHUSIMHU, COCTABIIIIOLIMMU
TOCYJIApCTBEHHYIO TalHy, TalHY YCBIHOBJIEHMS WIM YIAOUYEPEHUS U IPOUYUMU
criopaMy. YYacTHHKHU MPOU3BOJCTBA, CIIEOBATEIIBHO, OCBEAOMIISIOTCS CYJACOHBIM
OpraHoM 00 OTBETCTBEHHOCTH B CBSI3U C PA3TJIAlICHUEM yYKa3aHHBIX CBEJICHHI.

OO0 OTKpBITHM TPaXIAHCKOTO MpoIlecca Ha 3aKPBITOM OCHOBE CYIEOHBIN
OpraH BBIHOCUT COOTBETCTBYIOIIEE MOTUBUPOBAHHOE OIIPEACIICHUE.

IIpn paccMOTpeHMM M IOCIEAYIOIIEM PA3PELUICHUU DPa3JIMYHBIX CIIOPOB B
o0JacTh TpaXXAAHCKOIO TIIpaBa Ha 3aKpPBITOMl OCHOBE, OCYILECTBISAIOIIEECS
COTJIACHO IpaBWJIaM TPAXKJAHCKOIO IpOLECCa, IPABOMEPHO IPUCYTCTBHE
Pa3JINYHBIX CBUJETEIEH, DKCIIEPTOB, CIENUATUCTOB U NIEPEBOJYUKOB.

IIpn paccMOTpeHMM M IOCIEAYIOIIEM PA3PELICHUN DPa3JIMYHBIX CIIOPOB B
00JacT TPa)kJTaHCKOTO MpaBa Ha OTKPHITOM OCHOBE YYaCTHMKH MPOHM3BOJACTBA

MMEIOT MPaBO PA3NTMYHBIMU CIIOcO0amMu (PUKCUPOBATH MOCIIEIHEE.



Pemienne cynebHoro oprana oObSBISIETCS B MyOJMYHON (opme, UCKITIOUAst
Cllyyad 3aTparuBaHMsl TOCPEJCTBOM YKA3aHHOTO pa3IUYHBIX TIpaB, CBOOOJ H
3aKOHHBIX MHTEPECOB HECOBEPLIEHHONETHUX JinL [7, cT.10].

PaccmoTtpenue u nocneayroiiee pazpenieHrue pa3IuyHbIX CIIOPOB B 001aCTH
rPaXJAHCKOTO  IpaBa  OCYIIECTBISIETCS  COIVIACHO  COCTS3aTEIbHOCTH U
PaBHOIIPaBUs CTOPOH B MPOU3BOCTBE.

JloBesieHHe YKa3aHHOTO JO CBEIECHHS CTOPOH M MHBIX YYaCTHUKOB
MPOU3BOJICTBA  SBJISIETCS  OOS3aHHOCTBIO  CyA€OHOrO  oOpraHa, paBHO C
PYKOBOJICTBOM MPOU3BOJICTBA, PAa3bsICHECHUEM DPA3IUYHBIX MpaB U OOS3aHHOCTEH
y4acTHUKAM TOCJIEAHEro, MpeaynpexacHueM o0 onpenenEéHHbIX TMOCIEICTBUIX
Pa3IMUHBIX TPOLECCYaANbHBIX JEHCTBHM, OKa3aHUEM COJCUCTBHUS B pead3alluu
pa3IUUHBIX TIpaB M OOS3aHHOCTEW YYaCTHUKOB IPOMU3BOJICTBA, oObOecreYeHUuEM
YCJIOBHHM JUIsi BCECTOPOHHETO U TOJHOTO UCCIEAOBAHUS COOTBETCTBYIOIINX
JI0Ka3aTeIbCTB U YCTAaHOBJICHUEM (PAKTUUECKUX OOCTOSITEIBCTB M MPABOMEPHOTO
NPUMEHEHUSI PA3JTUYHBIX TOJIO)KEHUN JEHCTBYIOIIETO 3aKOHOJATENbCTBA IIPHU
PacCMOTPEHUH M TIOCJIEAYIOIIEM pa3pelIeHuH pPa3IMYHbIX CIIOPOB B 00JACTH
rpakJaHckoro mpaea [7, cr.12].

B coorBerctBum ¢ mnepeunem MoneBort ['anuabl BiaguMupoBHBI U
Bepminanna Baguma bopucoBnua, «BUIamMu Tpa)kKJaHCKOTO Mpolecca SBISIOTCS
MCKOBOE IIPOM3BOJICTBO, 0CO00€ TPOMU3BOJCTBO, TPHUKA3HOE IPOU3BOJCTBO,
YIOPOIIEHHOE MPOM3BOJICTBO, 3a09HOE MIPOU3BOCTBO, MPOM3BOJCTBO
OTHOCUTEJIBHO PAacCMOTPEHUS U TMOCIEAYIONIETO pa3pelieHusi CIOpPOB O
BO3BpAIICHUH HECOBEPIICHHOJICTHETO JIUIIA WX 00 OCYIIECTBICHUN B OTHOIIICHUHU
MOCJEHETO TIpaB JIOCTYNAa COTJACHO  OMNPEAeJIEHHOMY MEXKIYHApOJTHOMY
JIOTOBOPY, IPOM3BOJACTBO OTHOCHUTEIIBHO PACCMOTPEHUS M  MOCJIEAYIOIIETrO
pasperieHusi CIIOpPoB C y4acTHEM JIWIl, UMEIOIINX TPaKJTaHCTBO WM TOJJaHCTBO
WHOCTPAHHOTO TOCYJapcTBa, MW JUIl 0e3 TpaXJaHCTBA, MPOU3BOJCTBO
OTHOCUTEJIBHO PAaCCMOTPEHUS U  TMOCIEAYIONIETO pa3pelieHusi CIOpPOB O

COACUCTBUM M KOHTPOJIE B OTHOUIEHHM TPETEUCKUX CYIOB, ITPOU3BOACTBO
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OTHOCUTEIBHO PACCMOTPEHHMS] W TMOCJHEAYIOUIEro pa3pelieHusi CcrnopoB 00
UCTIOJIHEHUH PA3IMYHBIX TOCTAHOBICHHUH CyIeOHOTO U UHBIX OpraHoB» [9, c.11].

B coorBerctBuM ¢ ompeneneHueM ['omoBanoBa Hukosas MuxanioBuua u
Kysb6araposoii Beponuku AJleKCaHIPOBHBI, HMCKOBOE TMPOU3BOJICTBO SIBIISACTCS
peryaupyemoi JNENCTBYIOIINM I'PaKTaHCKAM IPOLIECCYATbHBIM
3aKOHOJATENIbCTBOM  JIEATENBHOCTBIO  CyleOHOTO  OpraHa, BO3HHUKAaIOIIEH
BCJIEJICTBHE MPEABABICHHOIO MCKOBOTO 3asiBJIEHUS, OTHOCUTEIIBHO PACCMOTPEHUS
U TOCJEAYIOLIEr0o pa3pelieHus] pPa3uYHbIX CIOPOB B 00JIACTU TPa)JAAHCKOTO,
CEMEWHOro, TPyAOBOIrO M MHOTO IpaBa, OAHOW CTOPOHOW B KOTOPBIX BBICTYHAET
dbuszuueckoe auio [5, c.81].

B nopsinke oco0oro mnpou3BOACTBa CyAEOHBIM OpraHn paccMaTpUBaeT
pasnuyHbIe Jeda, O MpU3HAHUM (PU3UYECKOTO JHUIa MPOMaBIIMM O€3 BECTH, O
NpPU3HAHUU  TOCJEAHEr0  yMEpIIUM, OO0  OMpeAeIEeHHOM  OrpaHUYEHUU
J€eCrocOOHOCTH  (PU3MYECKOT0 JIUIA, O MPU3HAHUU T[OCJIEIHEr0 MOJHOCTHIO
HEJEeCOCOOHBIM, O BOCCTAHOBJICHHM PA3JIMYHBIX IPaB COTJIACHO yTPayeHHBIM
IIEHHBIM OymaraM Ha TpPEIbSBUTENS WM OpACPHBIM IIEHHBIM Oymaram, o
BHECEHUM ONPEACIEHHBIX HWCIPABICHUM WJIM W3MEHEHUHW B 3allUCH  aKTOB
IPaXKIAHCKOTO COCTOSIHUSA, COTJIACHO Pa3NIMYHBIM 3asiBICHHUSIM 00 Ompenen&HHBIX
COBEPIIEHHBIX IEUCTBHUIX HOTAPUAIBHOTO CBOMCTBA MM 00 OTKa3e B COBEPIICHUH
MOCJIEHUX, COTJIACHO DPa3JIMYHBIM 3asBJICHUSM O BOCCTAaHOBJICHUM YTPAuYC€HHOI'O
CyIeOHOro IPOM3BOCTBA U Ipoune aena [7, cr.262].

B mopsnke mpukazHOro MpOM3BOACTBA CYyAEOHBIM OpraH paccMaTpUBaET
pa3UyHbIe Jena MpH YCIOBUU OCHOBAaHUS TpeOOBAHUS COTJIACHO OMpPEACIIEHHOU
C/IeJIKe, 3aBEpEHHON B HOTApUAIbHOM (hOpMe, OCHOBAaHUS TPeOOBaHMS COIJIACHO
OTIpEICIEHHON CIENIKE, COBEPIIEHHON B MPOCTOM MUChMEHHON (hOpMe, OCHOBAHMSI
TpeOOBaHMS COIJIACHO COBEPIIEHHOMY HOTapUyCcOM IMPOTECTy BEKCeNs B
HEIIaTeke, HEeaKIenTe W HEeIaTUPOBAHWUMW AaKIIeNTa, 3asBIEHUS TpeOOBaHUS O
B3bICKAHUHM HAYUCJICHHOW, HO TMOJIHOCTBIO WJIM YaCTUYHO HE BBIIUIAYEHHOU
ONpe/eIEHHOMY pPaOOTHUKY JEHEXKHOM KOMIIEHCAUWH BCJIEACTBUE HAPYIICHHUS

COOTBETCTBYIOIIUM pabOTO/ATENIeM YCTAHOBJIECHHOTO CPOKa BBIILJIATHI 3apa00THOM
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IJIAThl, OIUIaThl OTIYCKA, BBILJIATHI MPH YBOJIBHEHUM WM MNPOYUX JCHEKHBIX
CPE/CTB, 3asiBJICHUE TPEOOBaHUS O B3BICKAHUU OMPEACIEHHON 3a0JKEHHOCTH B
OTHOIIEHUH OIUIaThl JKWJIOTO TOMEIIECHUs, pPAa3JIUYHBIX pPAaCXOJ0B COTJIACHO
KamuTaIbHOMY PEMOHTY U COJIEP>KaHUIO OOIIEro UMYIIECTBA B MHOTOKBAPTUPHOM
3MaHUM, KOMMYHQIBHBIX YCIYT M YCIYr CBSI3M, 3asBICHUE TpeOOBaHUS O
B3BICKAHUM  ONPEACIEHHOM 3aJI0JDKEHHOCTH B OTHOIICHUM  00S3aTENIbHBIX
IJIATEKEN U Pa3IMYHBbIX B3HOCOB C YYACTHUKOB COOTBETCTBYIOIIETO TOBAPHUILIECTBA
COOCTBEHHUKOB HEJIBIDKMMOTO HMMYIIECBTA U MOTPEOUTEIHCKOIO KOOTEpaTuBa U
npouue aena [7, cT.122].

B nopsnke ynpoménHoro mpou3BOACTBA CYyACOHBIM OpraH paccMaTpuBacT
pa3IMYHBIE CIOPBI, COTJACHO MCKOBBIM 3asBICHUSIM O TNPU3HAHUU TIpaBa
COOCTBEHHOCTH TIPM YCIIOBHHM II€HbI KMCKOBOT'O 3asBIICHUSI MEHEE JIBYXCOT
NSATUIECSITH ThICSY PyOJiel, COrJIacCHO MCKOBBIM 3asBJICHUSM, MPUCYTCTBYIOITUM
BCJICICTBME  NPEACTABICHHBIX  MCTIUOM  JOKYMEHTOB, YCTaHABJIMBAIOUIMX
ompeNieNIEHHbIC JICHE)KHBIE 00s3aTeIbCTBA OTBETYMKA, MNPU3HAIOIIMECT U HE
UCTIOJIHSAIOIIHAECA  TOCJIEIHUM, W  BCIEIACTBUE MPEACTABICHHBIX  HCTLUOM
JOKYMEHTOB, TOJITBEPKIAIOIMIMNX ONPEACIEHHYI0 3aJI0JDKEHHOCTh  COTJIACHO
COOTBETCTBYIOIIEMY JIOTOBOPY, HCKIIIOYAsl PA3JIMYHBIC JI€ja, PacCMaTpUBAaEMbIC
CyZieOHBIM OPTaHOM B TOPSIKE MPHUKA3HOTO MPOU3BOJACTBA, U COIIACHO MPOYHM
VICKOBBIM 3asIBJICHUSIM.

B cooTBeTCTBMH € COOTBETCTBYIOIIMM XOJATAMCTBOM OMNPEACIEHHON
CTOPOHBI UM B COOTBETCTBUH C MHUIIMATUBON CyZ€OHOTO OpraHa ImpH MOJATOTOBKE
CIlopa K PAacCMOTPEHHIO BBIHOCUTCS ONPEAECIECHHE O PACCMOTPEHUHU B IOPSIAKE
YIOPOLIEHHOIO  MPOU3BOJCTBA  IPOYMX  CIOPOB, HCKJIIOYAs  OTHEIIbHBIC
obcrosTenbeTBa [7, 4.u.1, 2 cT.232.2].

B mopsnke 3a04HOTO MPOM3BOJCTBA CYAEOHBIM OpraH pacCMaTPUBACT
pa3TUYHBIC CIOPHl MPHU YCIOBUU HESIBKH B CyAcOHOE 3aceaHhe OTBETYMKA,
OCBEJIOMJIEHHOTO O BPEMEHH U MECTE NPOBENCHUS MTOCIEHETO, HE YBEIOMUBILIETO
O KOHKPETHBIX NPUYMHAX HESBKHM M HE XOJATAaWCTBOBABIIETO O PAaCCMOTPEHUH

criopa B ero orcyrctaue [7, 4.1 cT1.233].
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B nopsigke mpou3BoACTBa OTHOCHTEIBHO PACCMOTPEHUS W MOCIEAYIOIIETO
pa3pellieHusl CHOPOB O BO3BpPAIICHUU HECOBEPIICHHOJIETHEIO JUlla WU 00
OCYILIECTBIICHUM B OTHOUIEHHWM MOCJIEAHETO PA3JIWYHBIX MpPaB JOCTyIa COTJIACHO
OTPENICIEHHOMY MEXIYHApOJHOMY JOTOBOPY CYAEOHBIM OpraH paccMaTpuBaeT
pPa3IMYHBIE CIOPHI BCIECACTBUE MOJAYM COOTBETCTBYIOUIMX MCKOBBIX 3aSBJICHUM O
BO3BpAIIICHUN HECOBEPIIICHHOJIETHETO JIMIA WM 00 OCYIIECTBIICHUH B OTHOILICHUU
MOCIEHETO  pPa3IMYHBIX  OpaB  JOCTyHa  COTJIACHO  OMNPEICIEHHOMY
MEXIyHApOJHOMY JOTOBOPY B COOTBETCTBUM C OOIIMMHU MPaBWIAMU HCKOBOTO
IPOU3BOJCTBA  C  ONPEACIEHHBIMH  OCOOCHHOCTSAMH,  YCTAHOBJICHHBIMU
COOTBETCTBYIOIIMM MEXIYHAPOAHBIM JOTOBOPOM [7, cT.244.12].

B nopsigke mpou3BoCTBa OTHOCUTEIBLHO PACCMOTPEHHUS U TOCIEIYIONIETO
pa3penieHusi CIopoB C YYaCTHEM JIWI, UMEIOIIUX TPaXKJaHCTBO WJIM MOAJAaHCTBO
WHOCTPAHHOTO TOCyJapcTBa, W Jidll 0e€3 TrpaxaaHcTBa CyneOHBIH opraH
paccMaTpuBaeT pa3IMYHBIC CIOPBI, YYUTHIBasE TO OOCTOATENBbCTBO, YTO JIUIIA,
UMEIOIME TPAKIAHCTBO WM IMOAJAHCTBO MHOCTPAHHOIO TOCYAAapCTBa, JHIa 0e3
IrpaKIaHCTBA W HHOCTPAHHbIE U MEXIAYHAPOIHBIE IOPUAMYECKUE JIMLA TaKkKe
UMEIOT MPaBO 00pamaTbcs C UCKOBHIMU U MPOUYMMHU 3aSBICHUSAMH B CyJIeOHBIC
opranbl Poccuiickoii denepanuu ¢ LEIbK0 OTCTaWMBaHUS OCHApPUBAEMbBIX IMPAB,
CcBOOOJT U 3aKOHHBIX MHTEPECOB, IMOJIb30BATHCSA PA3JIMYHBIMHU TMPOIECCYaTbHBIMU
paBaMHM M, CJICA0BATEIIHbHO, UCTIOIHATH MpoIleccyaabHble 0053aHHOCTH [/, 4.4.1, 2
cT.398].

B nopsiake nmpoun3BoACTBa OTHOCUTEIBHO PACCMOTPEHUS U IOCIEAYIOLIETO
pa3pellIeHus CIIOPOB O COJCMCTBUU M KOHTPOJIE B OTHOILLIEHHH TPETEHCKHUX CYJ0OB
CyneOHBIi  OpraH  pacCMaTpuBaeT  pPa3jMYHbIE  CIOPBI, yYUTHIBAA  TO
OOCTOSITENIBCTBO, YTO  PEHICHUS TPETEUCKUX CyIOB U  MEXKIYyHapOJIHBIX
KOMMEPYECKUX apOUTpakel OCMaphBaIOTCS MOCPEICTBOM TOJIaYU 3asBICHHS 00
OTMEHE PELICHUS TPETEHUCKOrO Cyaa B TEUEHUE TPEX MeECSILEeB C MOMEHTa
MOJIyYEHUs  OCMAapUBAEMOI0  pPEIIeHUst  TPETEHCKOro cyaa  CTOpPOHaMH
COOTBETCTBYIOIIETO TPETEUCKOTO MPOU3BOACTBA, UHBIMHU JUIAMU, B OTHOIICHUU

KOTOPBIX MPHUATHO OCMapUBAaeMOE€ pPEIICHHE TPETEHCKOTO CyJa, U MPOKYpOpOM,
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MIPU YCIIOBUH, YTO YKa3aHHOE PEIICHUE UMEET OTHOIICHUE K PA3IUYHBIM IIpaBaM,
cB00O/IaM M 3aKOHHBIM MHTEpPECaM JIHI], COTJIACHO COCTOSIHUIO HEJIEeCTIOCOOHOCTH
U TPOYMM TMPUYUHAM HE CIHOCOOHBIM CAMOCTOSTENIBHO OCIOPUTH pEIICHUE
Tperelickoro cyaa [7, 4.u.1, 2 cT.418].

B nopsinke mpou3BOACTBa OTHOCUTEIBLHO PACCMOTPEHHUS U TMOCIEAYIOIIETO
paspeleHusi CropoB 00 HCIOJHEHUM PaA3JIMYHBIX MMOCTAHOBJICHUH CyneOHOro u
HHBIX OPraHOB Cy/AE€OHBIM OpraH paccMaTpPUBAET Pa3JIMUHbBIC CIIOPHI, YIUTHIBAS TO
00CTOATENbCTBO, YTO WCIOJHHUTENBHBIN JIUCT, WCKIIOYash OT/ACJIbHBIC CIydaw,
BBITAETCS CyJ1IeOHBIM OpraHomM B3BICKATEITIO nocJe BCTYIUUICHUS
COOTBETCTBYIOIIETO CYJAEOHOTO TIOCTAHOBJICHUSI B 3aKOHHYH) CHJY COIJIACHO
3asBJICHUIO B3BICKATEsI M B COOTBETCTBHM C XOAATAaMCTBOM ITOCIICIHETO
HAIpaBJIseTCs] B CYAEOHBINM OpraH ¢ IENbI0 MOCIAEAYIONEro UCIoJHEeHus [7, 4.l
cr.428].

Takum oOpazoM, TpaXIaHCKUM MpoLEcC, SBISACH  PEryaupyemMoit
JEeHCTBYIOIIUM IPaXKIaHCKUM MPOIIECCyTbHBIM 3aKOHOAATEIIHCTBOM
NEATeIbHOCThIO  CYJAeOHOTO OpraHa ¢ HWHBIX YYaCTHHUKOB IPOHU3BOJCTBA
OTHOCHUTEJIBHO PaCCMOTPEHHUSI U TTOCIEAYIOIIETO Pa3pelIeHHs Pa3InYHbIX CIIOPOB B
00J1acTH TPAXKIAHCKOTO MpaBa, UMes COOCTBEHHbIE MPU3HAKHU, MPUHITUIIBI U BUJIHI,
UCIIOTHSAET 3aJadyd B  OTHOIIEHWHM IPABOMEPHOTO W  CBOEBPEMEHHOTO
PacCMOTPEHUS M TIOCJIEAYIOIIETO pa3pelleHHs] pas3IMYHBIX CIOPOB B 00JIACTH
IPOKIAHCKOTO  TIpaBa,  CIIOCOOCTBOBAHHUS  YKPEIUICHUIO  3aKOHHOCTH U
MPABOMOPSAKA U MIPEIYIPEKICHUIO TOCISAYIONINX TPaBOHAPYIIICHUH, Mpeciieays
IeJb  OTCTAaWBaTh OCIHApPUBAaeMbIX IIpaB, CBOOOJ W 3aKOHHBIX HWHTEPECOB
bU3UYECKUX M IOPUAUYCCKHX JIMI, CYOBEKTOB TOCYAapCTBA, MYHHIIUIATBHBIX
oOpa3oBaHWid W HWHBIX JIMI, [PUHUMAIONIUX YyYacTHE B T'PaKIaHCKHX

MMpOoLCCCyaJlbHbIX ITPABOOTHOIICHHAX.
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1.2 TIlowssitme w  kiIaccupukanusi CcCy0ObeKTOB  IPaKIAHCKHX

NMPOLECCYATbHbIX PABOOTHOMICHU

[Ipexnae Bcero, cieayeT NPUBECTH IMOHATHE CYOBEKTa KaK TaKOBOTO,
KOTOpPBIH, B COOTBETCTBUU C onpeaencHuem Kysnenosa Cepres AnexkcanapoBuua,
JIOKTOpa (PUIOJIOTMYECKUX Hayk, mpodeccopa kadenpsl pycckoro sizbika CaHKT-
[lerepOyprckoro rocyaapCTBEHHOTO YHUBEPCUTETA, «SBISICTCS JIMIIOM WJIU
TPYIION JIMI, ONpeNeNEHHON OpraHu3aluei, COBEPIIAIIINMHU pPa3TUYHBIC
JICUCTBUSI OTHOCHTEJIBHO COOTBETCTBYIOIICH IEATEIBHOCTH WM Mporecca» [3,
c.1286].

CornacHo onpenenenuto JlymnHukoBoit Mapunsl BiaauMupoBHBI, TOKTOpa
IOpUIMYECKUX Hayk, mnpodeccopa kKadeapbl TpyAoBOro M (PUHAHCOBOTO IpaBa
opuandeckoro (axkynprera SpocraBCKOro ToCyAapCTBEHHOTO YHHMBEPCHUTETA
umenn IlaBma ['puropreBuua JlemumgoBa, «CyObEeKTaMU TIpaBa  SBISIOTCS
KOHKPETHBIE JIMIA, TPYNIBl JUI W ONPEAEIEHHbIE OpPraHUu3alh, KOTOpPbIE
CIIOCOOHBI BHICTYNATh B KaUY€CTBE CYObEKTOB Pa3IMYHBIX TPABOOTHOIICHUM ».

Taxxe 0003HAYEHHBIM CIEHUATUCTOM TMPHUBEACHO TMOHATHE CYOBEKTOB
PaBOOTHOILIEHH, KOTOPBIE «OMPEAENSIOTCS KaK KOHKPETHBIE JIUIA, TPYIIbI JIUIL
WIK ONpeneNéHHbIE OpraHu3alluy, SBISIOMMECS O00JIaJaTesIMU  Pa3IMYHbIX
CYOBEKTHBHBIX TPaB U CyOBEKTHBHBIX 00s3aHHOCTEH» [35, ¢.5].

IloMmuMoO Bcero mpoyero, cieayeT TMPUBECTU TMOHIATHE TPAKIAHCKUX
MPOLIECCYAIbHBIX MPABOOTHOIIEHUHM, KOTOPbIE, B COOTBETCTBUU C OMNPE/ICICHUEM
MoneBoii T'anunbl BnagumupoBHsl u Bepmmnnaa Baguma bopucosunua,
«SIBISIFOTCSL  PETYIHPYEMBIMH JEUCTBYIOIIUM TPAXKJIAHCKUM IPOLECCYAIbHBIM
3aKOHOJIATEILCTBOM MPABOOTHOIICHUSIMU, TIPUCYTCTBYIONIUMU MEXIY CyIeOHBIM
OpPTraHOM M HHBIMH YYaCTHUKAaMH IpayKIaHCcKoro mporeccay [9, ¢.33].

Taxxe 0003HAYCHHBIMH CIIEIMATMCTAMU TPUBENICHA KiIacCUpUKAIISL
FPAXKIAHCKUX  MPOLECCYalIbHbIX  MPAaBOOTHOILIEHHM  COrJIacHO  CyOBeKTam
MOCJHEAHUX, CPEAU KOTOPBIX «OMPEAENSIOTCS OCHOBHBIE MPAaBOOTHOIICHMUS,

MPUCYTCTBYIOIINE MEXAY CYACOHBIM OPraHOM M CTOPOHAMH COOTBETCTBYIOILETO
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CIopa, JOMOJHUTENbHbIE MPABOOTHOIIECHHUS, MPUCYTCTBYIOIINE MEXIY CYIeOHBIM
OpraHoM M JUIaMH, YYaCTBYIOIIMMH B OCYILIECTBICHUU T'PAXAAHCKOTO IMpOoIiecca,
U CIy>XeOHO-BCIIOMOTaTeNbHbIC MPABOOTHOIICHUS, MPUCYTCTBYIOIIHUE MEKIY
CyZ1IeOHBIM OPTaHOM U JIMIIAMU, COJICHCTBYIOIIMMU OCYIIIECTBICHUIO TPAXKIaHCKOTO
nporecca» [9, €.34].

Cornacio omnpenenenuto McmaumnoBoit Kapunsl AOnypaxMaHOBHBI U
AnueBbl  AHXenbl  BynaTraJpkueBHBI,  «TPaXJAHCKAE  IPOILECCYalbHBIC
MPABOOTHOILICHUSI SIBISIOTCS CHUCTEMOM IMPABOOTHOIIEHUM, MPUCYTCTBYIOLIEH B
IPOLIECCE PACCMOTPEHUS U TMOCIEAYIOIIETO Pa3pElICHHUs] COOTBETCTBYIOIIETO
criopa MeEXJy CyneOHbIM OpraHoM U JIMIIAMH, TMPUHUMAIOIIUMH Yy4YacTHE B
IPAXKIaHCKOM ITPOLIECCEN.

O0603HaUYCHHBIMU CHEIUATMCTAMH, TTOMUMO KJIacCH(DUKAIMKM TPaKIaHCKUX
MPOILIECCYAIbHBIX ~ MPaBOOTHOIICHUN  COTJIACHO  CYOBEKTaM  TMOCIEIHUX,
COOTHOCAMIEHCS ¢  kinaccudukamnuedt, npuBeaéHHodl MoneBoit [anuHol
BnagumupoBron n BepmmuanabsiM BaguMom boprucoBudeM, mpuBEAEHO MOHSATHE
00BEKTa TpakIaHCKUX MPOIECCYATbHBIX MPABOOTHOIICHUN, KOTOPBIA «SIBISIETCS
TEM, YTO OOpallaeT B OTHOIICHHH CeOsl COOTBETCTBYIOIIEE MPABOOTHOIICHHUE, U
COJIEpKaHMsI TPAKIAHCKUX MPOLIECCYAIbHBIX MPABOOTHOLIEHUN, KOTOPOE SIBIISETCS
COBOKYITHOCTBIO PAa3IMYHBIX MPaB U OOSI3aHHOCTEH CTOPOH COOTBETCTBYIOIIETO
CIOpa, HEMOCPEICTBEHHO pEAIU3YyEMbIX B OINPEIEIEHHBIX MPOLECCYaTbHbBIX
aevictBusax» [11, ¢.21].

CyObeKTsI rpaXX JaHCKUX MIPOLECCYAIIbHBIX MIPaBOOTHOLICHUH,
CJIEIOBATEIBHO, SBISIOTCS (PU3NYECKUMHU U FOPUIAYECKUMHU JTUIAMHU, UMEIOIINMH,
COIUIACHO JIEUCTBYIOIIEMY T'PAXKIAHCKOMY IPOLECCYATbHOMY 3aKOHOAATEIbCTBY,
ompesien€éHHbIE TPOlLleCCyalbHbIe TMpaBa W OOS3aHHOCTH, COOTBETCTBYIOIIHE
MOJIOKEHUIO YKA3aHHBIX JIUI] B TPAXJAHCKOM MPOILIECCE.

[Tomumo Bcero mpouero, ciaeayeT MPUBECTH KiacCU(DHUKAIUI0 CYOBEKTOB
rpaXXJaHCKUX MPOLECCYAIbHBIX MPABOOTHOLIEHUH, K KOTOPBIM, B COOTBETCTBUU C
nepeunem MoneBoii ['annael BiiagumuposHsl u Bepmmauaa Baguma boprcosnua,

«OTHOCATCSI CyneOHbIA Oprad, JHIA, YYacTBYIOUIME B  OCYILECTBICHUU
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rpaXkJaHCKOTO MpoLecca, U JIUA, COACHCTBYIONIME OCYIIECTBICHUIO MOCIECIHETO»
[9, c.34].

VYkazanHas kiaccudukaius cOoCTaBieHa 0003HAYEHHBIMHU CIEHHAIUCTAMU
MOCPEJICTBOM  OMNPENICIICHUSI COOTBETCTBYIOIIMX IPU3HAKOB B  OTHOILICHUU
MEePEYUCIICHHBIX CYOBEKTOB.

B uwacTHOCTH, TIpHM3HAKOM Cy/neOHOr0 OpraHa Kak CyOBbeKTa TpakKJaHCKUX
MpOIECCYaIbHBIX ~ MPAaBOOTHOIIEHHM B MCCJIEAOBAaHUUM  OO0O3HAUYECHHBIX
CHCIMAUCTOB SABJSCTCS O00s3aTCIbHOE y4acTHe yKa3aHHOro B mocheaHux [9,
c.35].

[Ipyu3HakamMu JMI, YYACTBYIOUIMX B OCYIIECTBICHUH TIPAXIAAHCKOTO
poIecca, SIBISIOTCA OCYIIECTBICHUE PA3IUYHBIX MPOILECCYalbHbIX JACHCTBUN OT
COOCTBEHHOTO MMEHHU, MIPUCYTCTBUE onpeaeIEHHON IOPUANYECKON
3aMHTEPECOBAHHOCTM B HTOrE€ PACCMOTPEHUS M TMOCIEIYIOIIETO pa3pelIeHUs
COOTBETCTBYIOIIIETO CIOpa, MPAaBO Ha COBEPIICHUE PA3IUYHBIX MPOIECCYATbHBIX
NEUCTBUI JIMCHO3UTUBHOTO CBOMCTBA M PACIPOCTPAHEHUE 3aKOHHOM CHIIBI
cyneonoro pemenus [9, ¢.37].

[Ipu3zHakamu nMil, CMOCOOCTBYIOIIMX OCYIIECTBICHHUIO TPaXAAaHCKOTO
npoliecca, SBISIIOTCA BCIIOMOTaTENbHOE CBOWCTBO PA3JIUMYHBIX IMPOLECCYaTbHBIX
JNEUCTBUA U OTCYTCTBHE B OTHOLICHHWM YKA3aHHOI'O JHMCIIO3UTUBHOTO CBOWCTBA,
OTCYTCTBUE ONPEACIEHHON IOPUAMYECKONW 3aMHTEPECOBAHHOCTH B  UTOTE
pacCMOTpPEHUsT M TMOCJIEAYIOIIEr0 pa3pelieHUus] COOTBETCTBYIOLIETO CIropa u
MPUCYTCTBUE  PA3IMYHBIX  MPOIECCYaTbHBIX  OOSI3aHHOCTE! B KadecTBe
OIIPEICTISIONIETO TPU3HAKA Iepe]T MpoleccyaabHbIMU TipaBamu [9, ¢.39].

Cornacuo mnepeunto McmawmnoBori Kapunsl AOmypaxmMaHOBHBI U AJHMEBBI
Amnxensl bynaTramkueBHbI, HEMNOCPEACTBEHHO COOTHOCSILIEMYCS C paHee
npuBeAEHHBIM rniepeuHeM MomeBoit ['ammabpl BrnagumupoBHel u BepmnHuHa
Baguma  BopucoBuua, K  cyObekTaM  TpPaKJaHCKUX  IPOLECCYalbHBIX
MPAaBOOTHOILIEHUI «OTHOCATCS CylneOHbIM oOpraH, Jula, YYacTBYIOIIHE B
OCYILIECTBIICHUM  TPaXXJaHCKOro0  Ipouecca, MW JUla,  COJECUCTBYIOIIHE

OCYIICCTBJICHHUIO ITOCICAHETO.
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VYkazanHas kinaccuukaius cocTaBieHa O003HAUYCHHBIMH CIEHUAMCTAMH,
MOMUMO  ONPENEJCHUS  COOTBETCTBYIOIIMX  MPU3HAKOB B  OTHOIICHUH
MEPEUYNCICHHBIX CYOBEKTOB, COOTHOCSILErOoCsl C OMNpeeIeHUEM, MPUBEAEHHBIM
Moneoii ['amnuoii BnagumuposHod u BepmmuubasiM Bagumom bopucosuuem,
MOCPEJICTBOM  OMNpEJENeHHUs]  MPaBOBOIO  CcTaryca M COOTBETCTBYIOLIEH
POIECCYaTbHOU POJIM MEePEUNCICHHBIX cyObekToB [11, ¢.27].

B uvactHOCTH, CyneOHBIN OpraH, SBISASICh OPraHOM IOCYJapCTBEHHOM BIACTH,
OCYHIECTBIISIET pOJIb HCHOJHSIOIIEr0 TOCYJAapCTBEHHYIO BOJIO B Ipoliecce
pPacCMOTpPEHHUS U TMOCJIEIYIOUIEr0 Pa3pelieHnus] COOTBETCTBYIOIIETO CIopa, TaKkKe
OCYLIECTBIISII PYKOBOJACTBO B YKAa3aHHOM, OJHOBPEMEHHO C 4Y€M, POJib MPOUYUX
CyOBEKTOB TpakJIaHCKUX MPOILIECCYaIbHbIX IMPABOOTHOLIECHUN —OIpeesieTcs
MOCPEJICTBOM  MPUCYTCTBUS WM OTCYTCTBUSI ONPENCIEHHOW IOPUANYECKOM
3aMHTEPECOBAHHOCTH B HWTOTE€ PACCMOTPEHHS W TOCIEAYIOIIETO pPa3pelieHus
COOTBETCTBYIOIIIETO CIIOPa, YTO MPUCYTCTBYET B KAuyeCTBE MATEPUATIBLHOTO WU
npolieccyanbHoro uaTepeca [11, ¢.21].

CyObeKTsl IpaXKIaHCKUX POLIECCYATbHBIX IPABOOTHOIICHUIA,
CJIEIOBATENbHO, CJENYeT KIACCU(UIIMPOBATH TMOCPEACTBOM ONPEAEIEHHOTO
nojpasfiejeHus  00O3HAUEHHBIX Ha CYACOHBIM OpraH, JUIl, Y4YacTBYIOIIUX B
OCYIIECTBICHMH  TPAXKIAHCKOTO  Mpollecca, ©  JIMI,  COJACHCTBYIOIINX
OCYIIECTBJICHHUIO TTOCIIETHETO.

Taxum obOpazom, CYOBEKTHBI IrpakTaHCKHUX MPOIIECCyaTbHBIX
NPABOOTHOIICHUN  SBISAIOTCA  (QU3MYECKUMU UM IOPUIAMYECKUMH  JIMIIAMHU,
UMEWOIIMMH, COIJIACHO JIEHCTBYIOIIEMY TIPaXKJAHCKOMY IMPOLECCYATBHOMY
3aKOHO/IaTeNIbCTBY, OINpEeNEHHBIE MpollecCyalbHble MpaBa M O00A3aHHOCTH,
COOTBETCTBYIOIIME IOJIO)KEHUIO YKA3aHHBIX JIMI[ B TIPaXXJAHCKOM IIpouecce, U
KJIACCU(DUIMPYIOIUMUCA TOCPEACTBOM ONPENEIEHHOTO IMOApa3ie/ieHns  Ha
CyJeOHBII Opra, JIMI, Y4aCTBYIOIIMX B OCYIIECTBICHUH I'PaKJAHCKOIO Mpolecca,

H JIUII, COI[CfICTB}GOHIHX OCYHICCTBJICHUIO ITIOCIICIHETO.
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2. XapakTepuMCTHKAa CYObEKTOB TIPaKIAHCKHX IPOLECCYaTbHbIX
NPaBOOTHOLICHUM

2.1 XapakTepucTHKA Cy/1e0HOr0 OpraHa

Boimie Obpia  mpuBeneHa  KiacCUUKAIUS  CYOBEKTOB  IPaKIAHCKHX
MpoLecCyalbHBIX MPABOOTHOUIEHUH, B COOTBETCTBHM C KOTOPOW B MOCJEIHUX
MPUHUMAIOT y4yacTHe CyAeOHbI OpraH, JMIA, Y4acTBYIOIIME B OCYIIECTBICHUU
IpaXKJaHCKOTO Mpoliecca, U JHIa, COAEHCTBYIOIIHNE OCYIIECTBICHHUIO MOCIIETHETO.

Xapakrepu3ysl yKazaHHble CYOBEKTbI, CIEAyeT MOJPOOHO OCTAHOBHUTHCS HA
CyJ1e0HOM OpraHe, Kak Ha OCHOBHOM CyOBEKTe MPUBEAEHHON KiIacCU(pUKALIIH.

[Ipexxne Bcero, cineayer MPUBECTH MOHATHE CYJeOHOr0 OpraHa, KOTOPHIH, B
cooTBeTcTBUM C omnpeaenenneMm KopiyHoBoii Omnbru HukonaeBHBI, J0KTOpa
IOPUIMYECKUX Hayk, mpodeccopa kadeapbl MPOKYpOPCKOro Haa30pa M y4acTus
IPOKYpOpa B PAaCCMOTPEHHM YTOJIOBHBIX, TPAXKIAHCKUX M apOUTPaKHBIA Jei
CankT-IleTepOyprckoro OpUIAYECKOrO0 UHCTUTYTa YHUBEPCUTETA MPOKYpaTyphI
Poccuiickoit  ®@enepanuu, u Mypamkuna HWrops HOpweBuya, KaHauaara
IOPUIMYECKUX HayK, JOLEHTa Kadeapbl MPOKYpPOPCKOTO HaA30pa W ydacTusd
IPOKYpOopa B PAaCCMOTPEHHM YTOJIOBHBIX, TPAXKIAHCKUX M apOUTPAKHBINA e
yKa3aHHOM OpraHu3aluu, «SIBISIETCS roCyJapCTBEHHBIM OpraHoM,
OCYIIECTBIISIIOIIUM CyI€OHYIO BJIACTh MOCPEACTBOM peaju3allii TPakIaHCKOTO U
HHBIX MPOU3BOACTBY [13, ¢.7].

Cnenyer Takke 0003HAUUTh TO OOCTOSITEIBCTBO, UTO CyJAeOHas BIACTh
CaMOCTOSITEJIbHO OCYILECTBIISIETCS HCKIIOYUTENIBHO CYJE€OHBIM OPraHoOM B JIHIIE
CyZleil U MPUBIIEKAEMBIX COTJIACHO JIECHCTBYIOIIEMY 3aKOHOAATENbCTBY MPUCSKHBIX
U apOUTpPaXHBIX 3aceaaresiell MOCPENICTBOM pean3alliy TPaXAaHCKOTO U HHBIX
Mpou3BoACTB [34, cT.1].

EnnncTBO cyneOHoil cucteMbl o0ecrednBaeTcst IOCPEICTBOM YCTaHOBIICHUS
MOCNeAHEH JEHCTBYIONIMM 3aKOHOJIATENbCTBOM, 0053aTENbHBIM K COOJIIOACHUIO
COOTBETCTBYIOIIUM  CYJEOHBIM  OpPraHOM, YCTaHOBJIEHHS  OOA3aTEIBHOIO

HCIIOJIHCHHUA Pa3JIMYHbIX Cy,[[e6HI>IX HOCT&HOBHGHHIZ, BCTYIIMBIHIMX B 3aKOHHYIO
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CUIIy, 3aKOHOJATEJIbHOTO  3aKpeIUIEHUs  €IMHCTBA  CTaTryca Ccyaed u
(uHaHCHMpOBaHUS CyaeOHOro opraHa u3 (enepanbHoro oroxera [34, cr.3].

CyneOHblil opran B JIMIIE CY/A€H U MPUBJIEKAEMBIX COIIACHO JAEHCTBYIOIIEMY
3aKOHOJATENbCTBY  MPHUCSHKHBIX M apOUTpaXKHBIX  3acefaTenied  00s3aH
OCYLIECTBIISITh CYACOHYIO BIACTh CAMOCTOSITENBHO, COOIIOAast JEWCTBYIOIIEE
3akoHojaTenbcTBO. CyneOHbld  OopraH Takke 00s53aH, YCTaHOBUB IIpH
PacCMOTPEHUHU OMPEAEIEHHOTO CIIOpPa HECOOTBETCTBUE aKTa rOCYAapCTBEHHOTO U
WIM  HHOIO opraHa  JICHCTBYIOIIEMY  3aKOHOJIaTEJIbCTRY, MIPUHSTH
COOTBETCTBYIOILIEE PEIICHUE COrJaCHO KOHKPETHBIM MPAaBOBBIM IOJOKEHHUSM,
UMEIOIMM HauOOJNBIIYIO TPaBOBYIO cuily. JlelicTByrollee 3aKOHOJATEIbCTBO,
COOTBETCTBEHHO, TMPEIyCMaTPUBACT OTCYTCTBHUE PA3JIMYHBIX OTrPaHUYCHUM
CaMOCTOSITEJILHOCTH CyZIeOHOro opraHa M TMPHUCYTCTBHE COOTBETCTBYIOIIEH
OTBETCTBEHHOCTH B ClIyyae NMPUMEHEHHUS PAa3TUYHBIX OIMPAHUYCHUM B OTHOIICHUU
yKkazaHHoro [34, cT.5].

Paznuunbie cyneOHbIE MOCTAHOBJICHMS, BCTYNHBIINE B 3aKOHHYIO CHITY,
SABJISTFOTCS 00s3aTEIbHBIMU K UCIIOJIHEHUIO COOTBETCTBYIOIIUMHU
rOCyIapCTBEHHBIMH ~ OpraHaMM, OpraHaMH  MECTHOTO  CaMOYIIPaBJICHHS,
pa3sTUYHBIMU ~ OOIIECTBEHHBIMH OOBEIWHEHUSIMH, JOJKHOCTHBIMHU  JIUIAMHU,
bu3nuecKUMH W IOPUIWYECKUMH JHIaMu. JIeHCTByrOIIee 3aKOHOJATEIhCTBO,
COOTBETCTBEHHO, npeaycMaTpuBaeT PHUCYTCTBUE COOTBETCTBYIOIIIEH
OTBETCTBEHHOCTH B  CJIy4a€ HEUCIOJIHEHHUS CyIEeOHBIX TIOCTAaHOBJICHUH,
BCTYMUBIINX B 3aKOHHYIO CHJTy MEPEUYHCICHHBIMU cyObekTamu [34, 4.u.1, 2 cT1.6].

CyneOHbIi oOpraH Takke 00s3aH oOecrneurBaTh IOJHOE PaBEHCTBO
COOTBETCTBYIOIIHNX roCcyJ1apCTBEHHBIX OpTraHoB, OpraHoB MECTHOTO
cCaMOYIIpaBJICHUS, Pa3IUYHBIX OOIECTBEHHBIX OOBEIUHEHUH, JOMKHOCTHBIX JIHII,
bu3nUecknX W IOPUANYECKUX JIHI[ Tepell MEHCTBYIONIUM 3aKOHOJATEIHCTBOM,
UCKIIIOYasi MPEANOYTEHNE KOHKPETHOMY M3 MEPEUUCICHHBIX CYObEKTOB COIIACHO
onpeieIEHHBIM MPU3HAKAM U OCHOBaHUsIM [34, c1.7].

Qdusnueckue JHIAa TaKXKE MMEIT TMpaBO MPUHUMATh Yy4yacTHE B

OCYIIECTBIICHUU CYJ€OHOM BJIACTH COIJIACHO JEHUCTBYIOIIEMY 3aKOHOAATEIbCTBY U
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NpPUHUMATh Yy4YyaCcTUE B pealu3alud pPa3jIudHbIX IPOU3BOJACTB B KauyecTBE
NPUCSDKHBIX M apOMTpPa)KHBIX 3acelareneil, Npu yCIOBUU  COOJIOJAEHUS
OnpefeNnéHHbIX TPEOOBAHMI M TpPHU YCIOBHM BBIILIATBl COOTBETCTBYIOLIETO
BO3Harpaxxjaenus u3 geaepaipHoro o6romxeta [34, cr.8].

CyneOHblil opraH Takke 0053aH OCYHIECTBISATh CYIEOHYIO BJIACTh C
IIPUMEHEHUEM  TOCYJAapCTBEHHOro sA3bika Poccuiickon  @enepauuu  uinu
rOCy/IapCTBEHHOTO A3bIKa COOTBETCTBYIONIETO CyObekTa nociuenuei [34, ct.10].

K cyne6Homy oprany kak K CYOBEKTYy TIPaKJaHCKHUX IPOLeCCyalbHBIX
PABOOTHOILICHUM, MTPEXKJI€ BCETO, OTHOCUTCS CYIbS.

CyabsiMu  sBASIOTCS  JMI@, B  COOTBETCTBUM C  JIEHCTBYIOLUIUM
3aKOHOJATEJILCTBOM  HMEIOIIME TPaBO Ha  Mpo(ecCHOHaIbHOM  OCHOBE
OCYHIECTBIISITh CY/A€OHYIO BJIACTh IMOCPEICTBOM peaju3alldd TPaKJAHCKOTO U
WHBIX TPOU3BOACTB [34, u.l cT.11].

[IpaBo ocymiecTBIATh CyA€OHYIO BJIACTh TMOCPEICTBOM  peau3aliu
IPaXKIAHCKOTO U HHBIX MPOU3BOACTB MPUHAMICKUT UCKIIOUYUTENHHO CYACOHOMY
opraHy B JMI€ CyIed U TPHUBJICKAEMbIX COIVIACHO  JEHCTBYIOUIEMY
3aKOHOJATENbCTBY MNPUCSHKHBIX W apOUTpPaXHBIX 3acefaTesieid, MpU YCIOBUH
OCYIIECTBJIICHHsI CyA€OHON BIIACTH CaMOCTOSTENIbHO, COOJNIIo/ast JEHCTBYIOIIEe
3aKOHOJATENbCTBO. [IposiBJIeHHME HEYBaKUTEIBHOTO OTHOIIEHUS K CyIeOHOM
BJIACTH W HEHUCIOJIIHEHUE CYyIEeOHBIX MOCTAHOBICHUW, BCTYMHUBIIMX B 3aKOHHYIO
CUIy, TpeaycMaTpUBaeT COOTBETCTBYIOIIYID  OTBETCTBEHHOCTh  COTJIACHO
JeHCcTByOeMy 3aKkoHoaarenscTBy [ 10, cT.1].

Cynpu 005a7al0T €IMHBIM CTAaTyCOM, HCKJIIOYas OTIENbHbIE KaTeropuu
Cyleil, HuMEIOmMX ONpeeiEHHble OCOOEHHOCTH IPaBOBOIO TIOJOKEHUS B
COOTBETCTBHHM C JACHCTBYIOIIMM 3aKOHOAATENbCTBOM. Cyabs M OTHOCUTEIBHO
JOJDKHOCTH, CTa)Ka OCYILECTBICHHS MOJHOMOYMHA COIJIACHO MOCIEIHEW M WHBIX
OINpeaeNEHHBIX 00CTOSTENBCTB IIPUCBAaNBAIOTCS COOTBETCTBYIOIIIHE
KBaM(UKALIMOHHBIE KJIAacChl B TOPSAAKE, NPEAYCMOTPEHHOM JAECHCTBYIOIINM
3aKOHOJATENbCTBOM, YTO TAKXKE HE BJIEUET M3MEHEHMM CTaryca KOHKPETHOI'O

CyabH OTHOCHUTENBHO npouux [10, cT.2].

21



CoOoTBeTCTBYIOIIME MMOTHOMOYHS U PAa3IUYHbIE OTHOIICHUSI BHE CIIyKEOHOM
NEATeNIbHOCTU CYylbsi O0f3aH OCYIIECTBIISITh B COOTBETCTBUU C JCHCTBYIOIIUM
3aKOHO/ATEILCTBOM, TaKXKe TMOJAJCPKUBAsE TOJIOKUTEIbHBIA 00pa3 cynaeOHoM
BJIACTH, COOCTBEHHOE JOCTOMHCTBO, OOBEKTUBHOCThH, CIPABEIJIUBOCTh U
OecrpuCTpacTHOCTh CYJbU. B ciydae BOSHUKHOBEHUS OMPENCIEHHOTO KOH(MIUKTA
WHTEPECOB, CYJbsi, IPUHUMAIOIINX YYaCTHE B PACCMOTPEHUH COOTBETCTBYIOIIETO
criopa, 00si3aH 3asiBUTh CaMOOTBOJI WJIM IOCTaBUTh B HW3BECTHOCTb MPOYUX
YYaCTHUKOB MPOU3BOJICTBA O CIOKUBIIUINCS CUTYallUHU.

Cynpst HEe HMeeT Mpasa, MOMHUMO IMPOYEro, COBMEIIAs C 3aHUMAEMOMU
JTOJDKHOCTBIO, OCYILECTBIIATh ONPEACIEHHYIO OIUIAYUBAEMYIO JEATEIIbHOCTb,
UCKIJIIOYas MEeAarormuyeckKyro, HaydyHyl0 M TBOPYECKYIO, IMOJIb30BaTHCS YCIyramu
Pa3IMUHBIX WHOCTPAHHBIX (DMHAHCOBBIX OPTraHU3alMi, UMETh T'PaXKJIaHCTBO WIIU
WHOW JIOKYMEHT WHOCTPAHHOTO TOCyAapCTBa, NPEAyCMATpPUBAIOIIMK MPAaBO Ha
MOCTOSIHHOE TPOKMBAHUE B TMOCIEIHEM, HCIOJIb30BATh PA3JIMYHBIE CPE/ICTBA
obecrieueHus1, MPEeTYCMOTPEHHBIC C IEIbI0 OCYIIECTBICHUS CYAeOHOM BJIACTH, BHE
CITY)K€OHOW JNIeSITeNIbHOCTH, pa3riiamarh WHOOPMAIUIO OTPAHUYCHHOTO JIOCTYyIa
WM CITY)KeOHYI0 MH(POpMAIHIO, TTOTyYaTh pa3IMuHbIe BOHATPAKICHUS B CBS3H C
OCYILIECTBJICHUEM COOTBETCTBYIOIIMX IIOJHOMOYHUN, HE MPEAYyCMOTPEHHBIE
JNEUCTBYIOIIMM 3aKOHOAATEILCTBOM, IPUHUMATH B OTCYTCTBUE COOTBETCTBYIOIIETO
paspenieHus KBaau(OUKAIMOHHOW KOJUICTHH CyJIel pa3uyHbIe 3BaHMS, Harpajasl U
WHBIC 3HAKU OTJIWYHS, OCYIIECTBIATH CIIYKEOHBIE KOMaHIUPOBKH IMOCPEICTBOM
JIEHEKHBIX CPEICTB (PU3UYCCKUX W FOPUIUYCCKHUX JIUI, WCKIIOYas OTIACIbHBIC
cly4au, COCTOSTH B pa3IUYHBIX WHOCTPaHHbBIX HEKOMMEPUYECKUX
HENPABUTEIILCTBEHHBIX  OpPraHU3alUsIX W CTPYKTYPHBIX  MHOAPa3ACICHUSIX
MOCIICAHUX, HWCKIIOYas OTACIbHBIE CIIydau, PEryJIUPOBAHUE OMPEACIEHHOIO
TPYZOBOT'O CIIOpa MOCPEACTBOM MPEKPAIICHUS OCYIIECTBICHUSI COOTBETCTBYIOIMIMX
MMOJTHOMOYHH.

Cynpsi, npeObIBalOIMIM B OTCTABKE W HMEIONIUM CTaX OCYIIECTBICHUS
COOTBETCTBYIOIIMX IOJHOMOYMH HE MEHEe MABAALATH JET WIM JOCTUTIIHAMN

BO3pacCTa IATHACCATH IIATH JICT, HUMCCT IIPaBO OCYIICCTBIIATDH OHpeI[eJIéHHYIO
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NEATeNIbHOCTh B COOTBETCTBUM C Pa3IMYHBIMU JIOJKHOCTSIMU TOCYJIapCTBEHHOUN U
MYHULIUMTAILHOM BllacTei, OOIECTBEHHBIX OOBEAMHEHUN, B COOTBETCTBUU C
JOJDKHOCTBIO ~ TIOMOIIIHMKAa ~ CeHaTopa,  JelyTaTa  Pa3juyHOrOo  YPOBHS,
YIOJIHOMOYEHHOT'O OTHOCHUTEJIBHO PA3IUYHBIX MpaB moTpeduteneld (MHAHCOBBIX
yCIIyT, MeauaTopa u cyaeonoro npumupurens [10, ct.5].

CaMoCTOATENbHOCTh CyIlbU obecrnieunBaeTcs MOCPEJACTBOM
pEerIaMEHTUPOBAHHOM  MPOIEAYpPHl  OCYIIECTBICHUS  CyneOHOM  BIAaCTH,
COOTBETCTBYIOIIIEH OTBETCTBEHHOCTH B CiIyyae MOCTOPOHHEr0 BMEIIATENLCTBA B
MOCJICIHIO, TIPaBOM CYyJAbM Ha OTCTaBKy COIVIACHO COOTBETCTBYIOIIEMY
3asBJICHUIO B TMCBMEHHOW (opMe, HENPUKOCHOBEHHOCTHIO CY/AbH, CHUCTEMOU
OpraHoOB COOOIIECTBA CY/IeH, TPEAOCTABICHUEM CYAbE PA3TUIHOTO 0OCCIICUEHUSI.

B oTHOmIeHNYU Cy/bU, YWICHOB CEMbH U PA3JIMYHOTO UMYIIIECTBA TOCJIECIHETO
pacrpocTpaHsieTcss oco0asi MPOTEKIMS TOCYyAapcTBa, OO0S3aHHOTO TPHUHSTH
onpeneNéHHbpIe Mephl K 00€CTeYeHHI0 Oe30MacHOCTH YKa3aHHBIX CYOBEKTOB B
CJIydae COOTBETCTBYIOIIETo 3asBiaeHus cyapu [10, u.u.1, 2 c1.9].

Pa3znuuHoe mnoOCTOpOHHEE BMEMIATEIBCTBO B OCYIIECTBICHUE CYAbER
CyneOHOM  BJIacTH  MpEANojiaraeéT  COOTBETCTBYIOIIYIO  OTBETCTBEHHOCT,
NPEeyCMOTPEHHYIO TakKe B CJydae BHEMPOIIECCYaJbHOTO OOpalleHHs] K CYJIbe
COTJIACHO PACCMOTPEHUIO ONPENEIEHHOTO CIIOpa.

Cynps uMeeT mIpaBO OTKa3aTh B IPEJOCTABICHUU COOTBETCTBYIOIIUX
OOBSICHEHWH  OTHOCHUTENIBHO  YKa3aHHOTO  oOpalieHuss ©  OTKa3aTh B
MPEAOCTABICHUN PA3JIUYHBIX JIOKYMEHTOB, CBSI3aHHBIX C PacCMOTPEHUEM
OmpeAeaEHHOr0 Criopa, UCKItoUas oTaenbHbIe ciydau [10, cT.10].

B oTHOIIEHMM COOTBETCTBYIOIIUX IOJHOMOYUN CYyIbH OTCYTCTBYET
OTpaHUYEHUE ONPEACIEHHBIM CpPOKOM OCYIIECTBIEHHUS TOCIEIHUX, OJIHAKO,
MPUCYTCTBYET OTPAHUYCHHE MPENEIIbHBIM BO3PACTOM NpPeObIBAaHUS B JIOHKHOCTH
CYJlIbH, COCTABJISIFOLLIUM CEMBJIECAT JIET, UCKIII0Yasi OT/IEJIbHBIE CITyYaHu.

B oTHOmEeHWHM COOTBETCTBYIOIIMX TMOJHOMOYHMI  MHUPOBOTO  CYyIbH
MPUCYTCTBYET OIPAHUYECHUE OMPEACIEHHBIM CPOKOM OCYILECTBICHUS MOCIEIHUX,

COCTaBIrOICC TpH roga, 0JHakKo, B CiIy4ac IIOBTOPHOIO H36paHI/I$I Ha JOJIDKHOCTD
23



MUPOBOTO CYJIbH, YKa3aHHOE OrpaHUYeHUE HUBEIUpPYIoTCs. [IpucyTcTByeT Takxke
OTpaHUYEHUE TPEACIbHBIM BO3pPACTOM TNPEObIBaHUST B JOJKHOCTH CYIIbH,
COCTABJISIOIINM CEMBICCAT JICT.

MoOMEHTOM BCTYIUICHUSI B JOJDKHOCTh CYIbH SIBJISIETCS. TMPUHECEHUE
COOTBETCTBYIOIIIEH MPUCATH WIH, B CIy4ae BCTYIUICHUS B JOKHOCTH CYJbH JIMIIA,
paHee TPUHOCHUBIIErO TIOCIEIHION, SBISETCS JIeHb W30paHus Ha JOJDKHOCTD
CYJIbH.

MoMEeHTOM TpeKpalleHusi COOTBETCTBYIOIIUX MOJHOMOYUN CYAbU SIBISCTCS
MOCJICIHUM JIeHb Mecsilla JIOCTHXKEHHUS TOCJICIHUM TPEJeIbHOTO BO3pacTa
npeObIBaHUsI B JOJDKHOCTU CYJIbU, J€Hb, CICAYIOIIMN IMOCTe JTHS BCTYIUICHUS B
3aKOHHYIO CHJIY COOTBETCTBYIOIIEIO peIICHHs KBATH(UKAIMOHHON KOJIJIETHHU
CyJieH 0 TOCPOYHOM MPEKPAIIEHUH COOTBETCTBYIOIIUX MTOJTHOMOYUM CYJIbU, U JICHD
OPUHATHS ONPEACIEHHBIMU TOCYJAapPCTBEHHBIMU OpPraHaMu COOTBETCTBYIOIIETO
pelieHns o MpeKpalieHud COOTBETCTBYIOMIMX MOJHOMOYUHN OT/IEIBbHBIX KATErOpUM
CyIEH.

Cynbsi, COOTBETCTBYIOIIME TOJHOMOUYMS KOTOPOTO HCTEKIM B CBSI3H C
JOCTM)KEHUEM TIOCJICIHUM TPEeIbHOTO BO3pacTa NpeObIBaHUS B JIOHKHOCTH
CylbH, 00s3aH 3aKOHYHTh OCYIIECTBIICHHE MPOU3BOACTBA OTHOCHUTEIHHO
pacCMOTpPEHUS  OMPENCIEHHOTO  CIopa, TMOCTYNHUBIIETO K  PacCMOTPEHHIO
YKa3aHHOTO CYJIbM paHee JAOCTHXEHUS TOCICIHUM IMPEeIbHOTO BO3pacTta
npeOBIBaHUS B IOJDKHOCTH CY/IBH.

IIpu ycrmoBUM JOCTMDKCHHUS TIPEACIBHOTO BoO3pacTa TNpeOBIBaHUS B
JOJDKHOCTH CY/IbHM B OTHOIIIEHHWU HECKOJBKUX CYJIEH, MPEXKJEe BCEro Mpekpamiaet
COOTBETCTBYIOIIME TIOJTHOMOYHUS CY/bsl, MMEIONIMNA OCHOBAHUSA MPEKpaIlCHUS
nociaeaHux noiapiie npoyux [10, cT.11].

Cynpsi sBJISIETCS HECMEHSIEMBIM M HEMOJJIC)KAINMM K TMEePEeBOAY Ha HHYIO
JTOJDKHOCTh WJM B HWHOM CyIeOHBIM OpraH, TMpH YCIOBUU OTCYTCTBHS
COOTBETCTBYIOMIETO corjacus. COOTBETCTBYIOUIME MOJTHOMOYHUS CYJIbH TaKXe He
MOJJIEkKAT TPEKPAIICHUI0 WM IPUOCTAHOBJICHUIO BHE COOTBETCTBHS CiydasiM,

MPEyCMOTPEHHBIM JEUCTBYIOIIMNM 3aKOHOAaTeNbCTBOM [ 10, cT.12].
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B ciyuae coBepumieHHs CynbEH  ONPENEIEHHOIO  AUCLMUIUIMHAPHOIO
MPOCTYNIKA MPU OCYLIECTBICHUH COOTBETCTBYIOIIMX IOJHOMOYMM WK B
OTHOLICHUSIX BHE CIYy)KEOHON JEesATENbHOCTH, BCIEACTBUE KOTOPOro OBLIO
HapyILIeHO JEHCTBYIOIIEE 3aKOHOAATENBCTBO WM PA3JIMYHbIE MOJIOKEHU KOJIEKca
CyIEHCKOM HSTHUKHM, YTO TaKK€ TMOBJEKIO YMAaJeHHUE IMOJOXKUTEIBHOr0 00pa3a
Cylne0OHOM BIIacTHU, COOCTBEHHOT'O JOCTOMHCTBA, OOBEKTUBHOCTH, CIPABEIJIMBOCTH
u OecnpucTpacCTHOCTH CYAbH, B OTHOIIEHUU TIOCIEIHEr0 COOTBETCTBYIOIIUM
pelmieHreM  KBanU(UKAIIMOHHOM  KOJUIeTMEHM  cylaed  mpeaycMaTpuBaeTcs
JUCLUUIUIMHAPHOE B3BICKAHUE, CPEAM KOTOPOIrO IPUCYTCTBYIOT 3aMEYyaHue,
OpenynpekaeHue, OnpenenéHHoe MOHMWKEHHEe B KBaNM(UKAIMOHHOM Kiacce M
JIOCPOYHOE MPEKpalICHUE OCYIIECTBICHUSI COOTBETCTBYIOMIMX MojHoMounil |10,
.l ct.12.1].

CooTtBeTcTByIOIIEE peUIeHUE KBATU(PUKALMOHHON KOJJIErMH Ccyaed o0
OUCIMIUIMHAPDHOM  B3bICKAHUM B OTHOIICHUU  CY/AbH,  COBEPIIUBILIETO
OTpeIeNEHHBINA TUCIUTUIMHAPHBIN MTPOCTYIIOK, OCIIAPUBAETCS B Cy/I€OHOM TMOPSJIKE
win B Beiciyro kBanm(uUKalMOHHYIO0 KoJUleruto cynei Poccuiickoit deneparuu
[19, m.4].

CooTBeTCcTByIOIIME TOJHOMOYMS CYIbM WJIM OTCTaBKa MOCIEIHETO
NPUOCTAHABIMBAIOTCS ~ COOTBETCTBYIOIIMM  PEIIEHWEM  KBAIM(PUKAIMOHHOM
KOJUIETUU CYAEH TMpHU YCIOBUU TPHU3HAHUS CYIbU OE3BECTHO OTCYTCTBYIOIIUM
COrjacHO CyneOHOMY TIOCTAaHOBJICHHUIO, BCTYMHUBIIEMY B 3aKOHHYIO CHITY,
3aBEICHUS ONPEAECIEHHOIO YrOJIOBHOTO J€Ja B OTHOLICHWM CYIbU WU
MIPUBJICUCHUS TIOCIIETHETO B KAYE€CTBE OOBUHSAEMOI'O COTIACHO HHOMY YTOJIOBHOMY
Jeny, W ydacThs CyAbM B pa3IMYHBIX BHIOOpaX B KauecTBEe KaHIWJATa Ha
OIPEAECIEHHYIO TOJKHOCTb.

Bo306HOBIEHHE COOTBETCTBYIOIIMX TOJHOMOYMM CYIbH WM OTCTaBKa
IIOCJIEAHETO  OCYILIECTBISETCA  COIVIaCHO  COOTBETCTBYIOIEMY  PEILICHHIO

KBUTH(DUKAIIMOHHOM KOJIJIETHH CY/CH, paHee MPHUHSBIIEH penieHne 00 yKa3aHHOM

[10, cT.13].
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CoOOTBETCTBYIOIINUE TOJTHOMOYUS CYJIbU MTPEKPAIIAIOTCS, IOMUMO ITPOYETO, B
CBSI3U C 3asBJICHUEM IOCTEIHEr0 00 OTCTaBKE B MUCbMEHHOU (hopMe, OTCYTCTBUEM
CIIOCOOHOCTU TPOJOJIKATH  OCYILECTBICHUE COOTBETCTBYIOUIUX IMOJTHOMOYMIA
COTJIACHO COCTOSIHUIO 3JIOPOBbSI WJIM TPOYUM YBAXKUTEIBHBIM TMPUYHHAM,
3as1BJICHUEM O TPEKPALICHUU OCYIIECTBICHUS COOTBETCTBYIOUIMX MOJTHOMOYMUI
COTJIaCHO CcMeHe o0JacTd TPOoQPECcCUOHATBLHON JeATeIbHOCTH B MHUCbMEHHOMN
dbopme, JOCTHKEHUEM MPEETLHOTO BO3pacTa MpeObIBaHUS B JOJDKHOCTU CYJbU
WM OKOHYAHUEM CpOKa OCYUIECTBJIEHUS COOTBETCTBYIOIIMX IOJHOMOYMH,
npuoOpeTeHneM IrpakIaHCTBA WJIM MHOTO JOKYMEHTa MHOCTPAHHOTO rOCy/1apCcTBa,
NpeayCMaTPUBAIONIETO TMPABO HAa TMOCTOSIHHOE TMPOXXKMBAHUE B TOCIEIHEM,
BCTYIUICHUEM B 3aKOHHYIO CHJIy OOBHHHUTEIILHOT'O TIPUTOBOpA CYAeOHOT0 OpraHa B
OTHOIIIEHUH CYJIbH WU CYACOHOTO MOCTAHOBJICHUS] O IPUMEHEHUH B OTHOIICHUH
MOCJIETHETO OMNPEACNEHHBIX MEp MEAUIMHCKOIO CBOMCTBA, BCTYIUICHUEM B
3aKOHHYIO CHJIy CYyA€OHOro IOCTAHOBJIGHHS 00 OrpaHWYEHUH JIE€ECIIOCOOHOCTH
CYAbH WM O TPU3HAHHH IMOCJCIHETO HEIEeCIOCOOHBIM WU cMepThio cyabu [10,
y.1 ct.14].

OrcraBKa CynbH SBJISIETCS YXOAOM WU YHAJIEHUEM IOCIEIHETO C
YKa3aHHOM JOJDKHOCTH, IPU YCIIOBUM COXPAHEHUs COOTBETCTBYIOLLIETO 3BAaHUS,
Pa3IMYHBIX TapaHTHM HENPUKOCHOBEHHOCTH CYIAbU U IPUHAIJIEKHOCTH K
COOOIIECTBY CyACH.

Cynapsi Taxke HMMEET NpaBO MOAATh B OTCTaBKY COTJIACHO COOCTBEHHOMU
VHHUIMATHBE BHE 3aBUCUMOCTH OT BO3pacTa.

[IpekpamieHne OTCTaBKM CyAbUM OCYIIECTBIISIETCA, IMOMHUMO IHPOYEro, B
ciyyae OOHapyXKeHus TIoclie yXoJa WM YJaJeHus CyAbM B OTCTaBKY
ONpPEAECHEHHBIX JUCUUIUIMHAPHBIX IMPOCTYNKOB, COBEPIIEHHBIX CYABEW IIpHU
OCYILIECTBIICHUM  COOTBETCTBYIOIIMX IOJHOMOYWW, 3aHSITUSA  OINPEACIEHHOU
NEATENBHOCTBIO, HE COBMECTMMOM C JOJDKHOCTBIO CYIbH, M HapylIEHUA
JNEUCTBYIOIIETO 3aKOHOJATENbCTBA WM  PA3IMYHBIX IOJIOKEHHM  KOJEKca

CYyIEMCKOM HSTHKH, YTO TAKKE IMOBJEKJIO yMaJeHUE TMOJIOKUTEILHOIO 00pasa
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CyneOHOM BJIACTH, COOCTBEHHOTO JIOCTOMHCTBA, OOBEKTUBHOCTH, CIPABEIJINBOCTH
u OecripuctpacTHocTH cyabu [10, 4.4.1, 2, 6 cT.15].

Cynpst SIBJISICTCSI HETIPUKOCHOBCHHBIM, 4TO no/ipa3ymMeBaeT
HEMPUKOCHOBECHHOCTh JIMYHOCTH CYIbH, HCIOJB3YEMBIX TIOCIACAHUM KHIBIX |
CIY’)KCOHBIX TIOMCIICHHWHA, JUYHBIX M CIYXKEOHBIX TPAHCIOPTHBIX CPEJCTB,
MPUHAIICKAIINX CYJIbe Pa3IUYHBIX JOKYMEHTOB M HMHOTO HMYIIECTBA, TalHY
MEepEeNnuCKU U MHOU KoppecnonaeHuu [ 10, .1 cT.16].

Ymenmuid uiau yaajaéHHbIA B OTCTABKY CYJIbS COXPAHSET MPUHAIC)KHOCTh
K COOOIIECTBY CyJIeW 10 MOMEHTa MpEeKpalleHWus OTCTaBKU M TPHUBJICKACTCS K
OCYIIECTBJIICHUIO COOTBETCTBYIOIIUX TIMOJHOMOYMH TpPH YCJIOBUU COTJIACHS.
BenenctBue yxonma wiaM yAaaJieHHS CyIbU B OTCTaBKY, MCKJIIOYAETCS IIPaBO
MOCJICTHETO TPUHUMATh YydYacTHE B W30paHUM WICHOB KBaJTH(PUKAIMOHHOM
KOJUIETUM CYyJIe M BBICTYyNaTh B KauyeCTBE KaHIWJaTa B COCTaB MocieaHei [32,
cT.2].

K cynebHOMYy oprany kak K CyOBEKTy Tpa)xIaHCKHX MPOIECCyaTbHBIX
IIPaBOOTHOIIICHUH TaK)Ke OTHOCSATCS apOUTPaKHBIC 3aCEIaTEIIH.

ApOuTpaXHBIMU 3acefaTeIsIMU SBISIOTCA (U3UYECKUE JIMIA, UMEIOIIUE
rpaxaancTBo Poccuiickoit ®denepaliiu, OCYIISCTBISIONINE, B COOTBETCTBUU C
JEHCTBYIOIIMM 3aKOHOJIATEILCTBOM U COOCTBEHHBIM TPAXKJIAHCKHUM JOJITOM,
CyneOHYI0 BIJIACTh IOCPEJCTBOM peaau3aiuyd apOUTPaKHOTO IPOM3BOJICTBA B
NEepPBOM HMHCTAHIIMM COTJIACHO PA3JUYHBIM CIIOpaM B O0JacTH TPa)KJaHCKOTO
pasa.

ApOuTtpaxHbie 3aceaTeNy MPUBJICKAIOTCSI K PACCMOTPEHUIO OMPENeIEHHOTO
CIIOpa COTJIACHO COOTBETCTBYIOIIEMY XOJATaCTBY KOHKPETHOH CTOPOHBI
MOCJIEAHEr0, B TOM YHCIIE MEpe]] HAa4aJloM PACCMOTPEHUS ONMPEAEIEHHOrO Cropa
COTJIACHO CYIIECTBY.

CocrtaB cyneOHOro opraHa, pacCMaTpUBAIOLIEr0 ONPENENEHHbIA CIOp MpHU
YCIIOBUM YYacTHS B TIOCIETHEM apOUTPaXHBIX 3acefaTeneid, (gopmupyercs B

MOPSAJIKE, MCKIIOYAIONIEM ONpeeJicHHEe BIUSHUE HA yKa3aHHOE (opMUpOBaHHE
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JIUI, 3aMHTEPECOBAHHBIX B UCXOJI€ COOTBETCTBYIOIIETO MPOU3BOJICTBA, U COCTOUT
13 MPEJICeNaTeNIbCTBYIONIETO CYJbU U IBYX apOUTPa’KHBIX 3ace/1aTeleH.

ApOuTpakHble 3acelareld MNPUHUMAIOT ydyacTHE B  PacCMOTPEHUU
OMPENICIEHHOTO CIOopa MpPH YCJIOBUU MPUHSITUS COOTBETCTBYIOIIETO PEIICHUS
HapaBHE C  MPEJCeNaTeNbCTBYIOIIMM  CYIbEW, HUMes,  CJIeI0BaTebHO,
omnpeneNiéHHbIe TTpaBa U OOS3aHHOCTH, TAKXK€ OCYIIECTBISAA CyACOHYIO BJIACTh
CaMOCTOSITEILHO, COOJII01as AEHCTBYIOIIEE 3aKOHOIATEILCTRO.

CoOTBeTCTBYIOIIUE TTOJTHOMOYHUS U PA3IUYHBIC OTHOIICHUSI BHE CIIYXKEOHOU
JeATeIbHOCTH apOUTPaKHBIN 3acenatelib 00s13aH OCYIECTBIISITh B COOTBETCTBUU C
JIEUCTBYIOIINM 3aKOHOJIATEIILCTBOM, TAKXKE MOJIEPKUBAs MOJOKUTEIBHBIN 00pa3
cyneOHOM BJIacTH, COOCTBEHHOE JOCTOMHCTBO, O0BEKTUBHOCTD, CIIPABETUBOCTD U
OecrpuCTpacTHOCTh apOUTpa)KHOTO 3acenarens. B cioydae BO3HHUKHOBEHUS
OTpeIeIEHHOTO KOH(IMKTA UHTEPECOB, apOUTpaKHBIN 3acenareb,
NPUHUMAIOIIUN y4acTHE B PACCMOTPEHUU COOTBETCTBYIOIIETO CIOpa, 00s3aH
3aBUTh CaMOOTBOJ| WJIM TIOCTaBUTh B M3BECTHOCTh MPOYUX YIACTHHUKOB
MPOU3BOJICTBA O CJIOKUBIIUKCS cutyanuu [29, cT.1].

CooTBeTcTByIOIIIEE  XOJATAaCTBO O  NIPHUBJICYCHUU  apOUTPakKHBIX
3acefaTeNieil K pacCMOTPEHHUIO OMPEACIEHHOTO CIIOpa COCTOMT M3 OOOCHOBaHMSI
0CO0OH CJIOKHOCTH COOTBETCTBYIOIIETO IIPOM3BOJACTBA M TOTPEOHOCTH B
IPUMEHCHHUH CIICIIMAJIPHBIX 3HAHWK B OCYIIECTBICHHH IOCJIEIHETO M MOJAETCs B
TOM YHCIIC HE TO3JIHEC MecsIlia Tepea HadyajloM PacCMOTPEHHS OIpeneEHHOTO
cropa corjiacHo cymecty [1, 4.2 ct1.19].

CyneOHbIil opras, Py YCIOBUU IMPU3HAHUSA OTCYTCTBHUS 0COOO0H CIIOKHOCTH
COOTBETCTBYIOIIIETO IPOU3BOJCTBA U MOTPEOHOCTH B NMPUMCHEHUHU CICIIHAIBHBIX
3HAHUH B OCYIICCTBJICHHH IOCIICIHETO WU IPH YCJIOBHUH OTCYTCTBHS B CITHCKE
apOWTpaXHBIX  3acefareied  JHIl, WMCIIMMUX CICHHAIbHBIC 3HAHUSA B
omnpeneéHHOW 00JIacTH, TPEOYIOMUXCSA B OCYIICCTBICHHH COOTBETCTBYIOIIETO
MPOM3BOJICTBA, HMEET TIPaBO OCTaBUTh XOJATAaHCTBO O MPHBICYCHUU
apOUTpaXHBIX 3acefaTesiel K pPAcCMOTPEHHWIO ompenenéHHoro cmopa 0e3

yaoBierBopenus [15, m.1].
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ApOuTpaXHbIMM  3acelaTelsIMM  HMMEIOT TPaBO  CTAaHOBUTHCS  JIMILIA,
JOCTUTIIIHE BO3pACTa ABAJALATHU MATHU JIET U HE JOCTUTLINE CEMUIECATH, UMEIOIINE
OTJIMYHYIO pEMyTalMio, BbICIIEE OOpa3oBaHUE U  ONPEACIEHHBI  OMBIT
OCYIIECTBJICHUSI MPOPECCUOHAIBHON JESITENIbBHOCTH B O0JACTH IOPUIUYECKOM,
(MHAHCOBOM, AKOHOMHMYECKOW,  YIPAaBICHUYECKOW WIM MpPEeANpPUHUMATEIBCKON
NEATEIbHOCTU HE MEHEE IISATH JIET.

ApOuTpaXHbIMM 3acelaTelsIMU HE HMEIOT NPaBO CTAHOBHUTHCS JIMIIA,
MOMHUMO TMPOYEr0, B OTHOIIEHWH KOTOPBIX BBIHECEHO BCTYIMBIIEE B 3aKOHHYIO
CUIIy CyneOHO€ MOCTAHOBJIEHHE 00 OrpaHMYEHUHU JIEECIOCOOHOCTH JIMLA WIH O
NPU3HAHUU TOCJEAHEr0 HElIeecoCOOHbIM, 3aHUMAIOIINE Pa3IUYHbIE JTOJKHOCTH
rOCYJapCTBEHHOW MW MYHHIMIIAJBHONW BJACTH, COCTOSIIME Ha Yy4€Te B
ONPENENEHHBIX MEIULUMHCKUX OpraHM3alusAX W COCTOSIIME B POJCTBE WIH
CBOICTBE C mpejacenaTesieM CyAeOHOro opraHa WM 3aMECTUTENIEM IOCJIEIHETO
[29, 4.u.1, 2 cT.2].

Crnucku  apOuTpakHbIX —3acefateneil  (GopMupyrorcs apOUTPaKHBIMU
CyIeOHBIMH OpraHaMHU COTJIACHO PA3UYHBIM TMPEJIOKEHUSIM O TpeIaraeMbix
KaHIuJaTypax apOUTPaKHBIX 3acefaTeliei, INpPeJOCTaBICHHBIM B YyKa3aHHbBIC
CyneOHbIe OpraHbl COOTBETCTBYIOUIUMHU OOIIECTBEHHBIMU U MPO(HEeCCHOHATBHBIMU
00beIMHCHUSIMHA. ApOUTpaXKHBIE CYJAeOHBIE OpraHbl TaK)Ke HMEIOT IIPaBo
o0OpaTUThCS B KOMIIETEHTHBIE OpraHbl ¢ TpeOOBAaHHMEM O COOTBETCTBYIOIIEH
IIPOBEPKE 3aKOHHOCTU U JIOCTOBEPHOCTU YKA3aHHBIX JAHHBIX B IPEIOCTABICHHBIX
npeanoxenusx [29, 1.1 ct.3].

ApOuTpakHble 3aceqaTeNld OCYIIECTBISAIOT COOTBETCTBYIOIINE MOTHOMOYHS
B T€UCHHUE ABYX JIET. MOMEHTOM NPEKPAIIEHUsS] COOTBETCTBYIOIIHUX MOJIHOMOYHUM
apOUTpaXKHOTO 3acefaTens SBISETCS TMOCIACAHUN JeHb MecsAlla WCTCUCHUs
YKa3aHHOTO.

BnocnenctBum nctedeHus: COOTBETCTBYIOIIMX MOJHOMOYUM, apOUTpaKHbBIN
3acenaTeNb UMEET IIPAaBO COCTOSATH B CIIUCKAX MOCIICIHUX.

CooTBeTCTBYIOIINE MMOJTHOMOUYHNS apOUTPAX]HOTO 3aceIaTesl IPEeKpaIaroTCs

B CBiA3H C HpI/IO6peTeHI/IeM IrpaxxgaHCTBa HJIM HHOI'0 JOKYMCHTA HMHOCTPAHHOI'O
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rocyJapcTBa, MNpPelyCMaTPUBAIONIETO MPaBO Ha TOCTOSHHOE TMPOKUBAHUE B
MOCJEAHEM, BCTYIUICHMEM B 3aKOHHYI CHIy OOBHUHHUTEIBHOIO MIPUTOBOpA
CyieOHOrO0 OpraHa B OTHOILICHHHM apOUTPaXKHOTO 3acefaresss WM CyaeOHOro
MMOCTAHOBJICHUS O MPUMEHEHUH B OTHOIICHUHU TOCJIECIHETO OMNPEICIEHHBIX MEp
MEIIUIIMHCKOTO  CBOMCTBa, BCTYIUICHUEM B 3aKOHHYI CHUJIy CYAEOHOro
MMOCTAaHOBJIEHUSI 00 OTPAHUYEHUHU JCECIIOCOOHOCTH apOUTPAKHOTO 3aceqaTes Uin
O TpU3HAHUM TIOCJIEIHETO HEIEECIOCOOHBIM, 3asBJICHUEM apOUTPANKHOTO
3acefaTeNisi O MPEKPAIleHUH COOTBETCTBYIOIIMX TIMOJHOMOYHMM B TMHUCHbMEHHOMN
dbopme, cMEPTHIO apOUTPAKHOTO 3aceaTelis Ui BCTYIICHUEM B 3aKOHHYIO CHUITY
CyJ1eOHOT0 MOCTAHOBJICHUS O IPU3HAHUU TTOCIeAHEro ymepium [29, u.u.1, 2 cT.5].

ApOuTpakHbI 3acemaTelib M WICHbl CEMbU IOCIEIHEr0 SIBISIOTCS
HEMIPUKOCHOBCHHBIMU OTHOCUTEIBHO TMEPUOAY OCYIIECTBICHUS apOUTPaKHBIM
3aceqaTesieM COOTBETCTBYIOIIMX MTOJTHOMOYHMMA.

VYka3zaHHBI  MEPHUOJ]  OCYIICCTBICHUS  apOUTPaKHBIM  3acejareieM
COOTBETCTBYIOIIUX TIOJHOMOYMUN YYHUTHIBACTCS TPU MCUUCICHUU TOCIETHEMY
Pa3TUYHBIX BUIOB CTa)Ka OCYIIECTBIEHUS TPYJOBOU 1€ATETLHOCTH.

B ykazaHHBIE TEpHOJ] OCYIIECTBICHHUS apOUTPAXKHBIM 3aceaaresieM
COOTBETCTBYIOIIMX TIOJHOMOYUN TaKXKe COXPAHAIOTCS CpeIHUN 3apabOTOK
COrJJacHO OCHOBHOMY BHIY MNPO(GECCUOHANBHON NESITEIbHOCTH TOCJIEIHETO,
pa3IMYHbIE TapaHTUU U JBIOTHI [29, CT.7].

Takum o00pa3om, K cyneOHOMY OpraHy, Kak K OCHOBHOMY CYyOBEKTY
MpUBEAEHHON KJIacCU(DHUKAIIUU TPAXTAHCKUX MPOIECCYANTbHBIX MPABOOTHOIIECHUH,
OTHOCHUTCSL CyIbsi W apOUTPa)KHBIC 3aceiaTesid, OCYIICCTBIIIIONINE CYACOHYIO
BJIACTh TIOCPEJCTBOM pealM3allii TPaKJAHCKOTO ¢ WHBIX TPOU3BOJICTB, H
UMEIOIINE,  CIEN0OBAaTEIbHO, OMNpeAei€HHbIE MpolecCyalbHble MpaBa U

00s13aHHOCTH BCJICICTBHE OCYIIECTBICHUS 0003HAYCHHOTO.
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2.2 XapakTepucTHKa JIML, YYAaCTBYOIIMX B  OCYLIECTBJICHHH

rPa’»KJIaHCKOI0 Mpoiecca

XapakTepu3ys CyObeKThI TPAKIAHCKUAX MPOIECCYAThHBIX MPABOOTHOIIECHUH,
ClIemyeT Takke IMOAPOOHO OCTAHOBHUTHCS HA JIUIAX, YYaCTBYIONIUX B
OCYIIIECTBIICHUH TPAXKTAHCKOTO TIpoIecca.

VYkazaHHBIC JHIA TPEACTABICHBI CTOPOHAMH T'PaKIAHCKOTO TIpolecca,
pPa3IUYHBIMA TPETHUMHU JIMIIAMH, MPOKYPOPOM, JIUIAMHU, OOpaIiaroniuMucs B
CyIeOHBI OpraH C IEJbI0 OTCTaMBAHUS PA3IMYHBIX IMpaB, CBOOOA W 3aKOHHBIX
WHTEPECOB MHBIX JIUI] WU MPUHUMAIOIIMMH y9acTHE B 0003HAYCHHOM IPOIIECCe C
IEJIbI0 TIPUBHECCHUS B TIOCIICTHUN OMNpeAeIEHHBIX 3aKIIOUCHUN, 3asIBUTCIISIMU |
NPOYMMH 3aMHTEPECOBAHHBIMU JIMIIAMH COTJIACHO PACCMOTPEHUS Pa3IMYHBIX
CIIOPOB B MOPsAJIKE 0cOO0Tro Mpou3BoACTBa [7, cT.34].

Jluma, y4acTBYIOIIME B OCYIIECTBICHUU TPaXKIAHCKOTO MpoIiecca, UMEHOT
paBo MOJAPOOHO 03HAKOMUTHCS C PAa3TMYHBIMU MaTepHaaMU COOTBETCTBYIOIIETO
CIIOpa, OCYIIECTBIIAThH BBIMUCKU U3 YKAa3aHHBIX MAaTepUAJIOB M MPOU3BOJIUTH KOITHH
MOCJICIHUX, 3asBISATH OTBOJBI, MPEJACTABIATh Pa3TUYHBIC JOKa3aTeIbCTBA H
NPUHUMATh Y4YacTHE B HCCIICIOBAHWHU IIOCICIHHUX, 3a7aBaTh BOIPOCH HHBIM
JUIaM, TPUHUMAOIIAM yYacTHE B PACCMOTPEHHMH COOTBETCTBYIOIIETO CIIOpa,
3aSBJISATH PA3IMYHBIC XOJATalCTBa, MPEJOCTABIATH OINpeaeaEHHbIE O0BICHCHHS
cyneOHOMY OpraHy B YCTHOW WJIM MUCBMEHHOU (opMme, MPUBOIUTH COOCTBEHHBIC
JIOBOJIbI OTHOCHUTEIIBHO BOIPOCOB, MOSBISIOMIUXCSA B MPOIECCE PACCMOTPECHHS
COOTBETCTBYIOIIIETO CTOPa, BO3pPaXKaTh OTHOCHUTEIBHO PAa3IUYHBIX XOJIATAHCTB H
JIOBOJIOB MHBIX JIUII, MPUHUMAIOIINX YYaCTHE B PACCMOTPEHUU COOTBETCTBYIOIIETO
criopa, ToJIy4aTh pa3IudyHbIe CyJeOHbIE TTOBECTKU, YBEIOMIICHHUS, TOCTAHOBICHUS
W KOMUU TIOCIETHUX B TEYATHOM WM DJIEKTPOHHOW ¢GopMe H 00KanoBaTh
cyaeOHbIe mocTaHoBIeHus [7, 4.1 ¢1.35].

Jluma, ydacTByromue B OCYIIECTBIEHWU TPaXXKIAaHCKOTO MpoIecca, MMEIOT

IPAXKJIAHCKYIO MPOLECCYaJbHYI0 MPaBOCIOCOOHOCTb, BHE 3aBHCUMOCTH OT
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COOCTBEHHOTOo  cTtaryca  (U3MYECKOr0  WJIM  IOPUIUYECKOro  JIUIA, U,
COOTBETCTBEHHO, TAKKE MMEIOT MPaBO HAa OTCTaMBAHUE PA3TUYHBIX MIPaB, CBOOO U
3aKOHHBIX UHTEPECOB B cyieOHOM nopske [7, cT.36].

CnocoOGHOCTh OmNpeaenEHHbBIMU  ACHCTBUSIMUA OCYIIECTBIISITh Pa3IUYHBIC
npolieccyaibHble TpaBa, 00SA3aHHOCTU U TMOPYy4YaTh BEJIEHHE COOTBETCTBYIOIIETO
Criopa B CyAcOHOM oOpraHe OIpeAeIEHHOMY MPEJICTABUTENI0 B MOJHOM OOBEME
UMEIOT (u3nuecKkue JiMia, JOCTUTIINE COBEPIIECHHOJIETHErO0 BO3pacta, U
IOpUIUYECKUE JTUIIA. .

B oTHomeHnn pa3nuyHBIX MpaB, CBOOOJ M 3aKOHHBIX WHTEPECOB JIMI], HE
JIOCTUTTIINX COBEPIICHHOJETHET0 BO3pacTa, OT YETHIPHAAIATH JO0 BOCEMHAJIATU
JeT W JIMI, OTPAHUYCHHBIX B JICECIIOCOOHOCTH, OTCTAaMBAHUE OCYIIECTBISAETCS
MOCPEJICTBOM TPHUBJIEYEHUS B COOTBETCTBYIOIIEE IMPOM3BOJICTBO OINpPEaeIEHHBIX
3aKOHHBIX MPEICTABUTENCH TTOCIICTHUX.

B otnenbHBIX ciiydasiX, COTJIaCHO COOTBETCTBYIOIIUM CIIOPaM OTHOCUTEIBHO
ONPENENEHHBIX TPAXKIAHCKUX, CEMENHBIX, TPYAOBBIX M WHBIX IPaBOOTHOIIECHHIA,
JUla, HE JOCTUIIINE COBEPIICHHOJETHEr0 BO3pacTa, OT YEThIPHAALATH 10
BOCEMHA/IIATH JIET MUMEIOT MPABO OCYIIECTBIATh OTCTAMBAHUE PA3JIMYHBIX IPaB,
cBO0OO/T 1 3aKOHHBIX UHTEPECOB JIMYHO.

B oTHomeHnn paznuyHBIX MpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JHUII, HE
JOCTUTIINX BO3PAcTa YETHIPHAALIATHU JIET, U JIUILI, TPU3HAHHBIX HEJEECIOCOOHBIMH,
OTCTAaBaHHUE OCYUIECTBIIAETCS IMOCPEACTBOM IMPHUBICYEHUS B COOTBETCTBYIOILIEE
MIPOU3BOJICTBO OMNpPEAETEHHBIX 3aKOHHBIX MPEACTABUTENICH TMOCIECIHUX B JUIE
pOIUTENEN, YCHIHOBUTEIICH, ONMEKYHOB, MOMEYUTENEH W IMPOYUX JIHUI, WUMEIOIINX
MIPaBO Ha OCYILECTBICHUE yKa3aHHOTO [7, cT.37].

VYyacTtue pa3auyHbIX JHUI B OCYIIECTBICHHHM TPaXJIaHCKOIro IMpoilecca
COTJIACHO COOTBETCTBYIOUIEMY CIOPY ONPEAENSIETCS XapaKTEPOM CIIOPHOTO
MIPAaBOOTHOILIEHUS] U, COOTBETCTBEHHO, BOBHUKHOBEHUEM BCIIEJICTBHE MOCIEIHETO
MaTepualibHO-TIPABOBOr0, 4YTO MpEeaycMaTpuBaeT MOAPOOHEEe paccMOTpPEeHUE
CIIOPHOTO MPABOOTHOUIEHUS W TMOCJHEAYIONIEE YCTAHOBJIEHUE KOHKPETHBIX

CyOBEKTOB Pa3IMYHBIX MPaB U 00s3aHHOCTEH.
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OtnenbHblE  JMIA, YYacCTBYIOIIME B  OCYIIECTBICHHU T'PaXJaHCKOIO
rpolecca COriacHO COOTBETCTBYIOIIEMY CHOPY, UMEIOT B OTHOUIEHHUH MOCIIETHETO
WCKJIIOUHUTENBHO TPOLECCYalbHbI HMHTEPEC, YTO TAaKXKE YUYWUTHIBACTCS IMpU
MoAPOOHOM  PACCMOTPEHUH CIOPHOTO TMPABOOTHOIICHUS U  MOCIEIYIOIEM
YCTAHOBJIEHUU KOHKPETHBIX CYOBEKTOB pa3IMYHBIX IMpaB U oOs3aHHOCTEH [16,
m.17].

K numam, ydacTBYIOIMM B OCYIIECTBICHUH TPa)XJaHCKOTO Ipolecca, Kak K
CyOBEKTY TPaXJAaHCKUX TMPOILECCYyaIbHBIX MPABOOTHOIICHUHN, MpPEXKaAe BCEro,
OTHOCSITCSI CTOPOHBI 0003HAYEHHOTO TIpoIlecca.

[Ipexxne Bcero, cieayeT TMPUBECTH MOHSATHE CTOPOH TI'PAXKIAHCKOTO
IpolLecca, KOTOPbIE, B COOTBETCTBUU C omnpeaesicHueM MosieBor [ 'anuHbl
Brnangumuposnsl 1 Bepminanaa Baguma bopucoBuya, «SBIsItOTCS 00s3aTEIbHBIMU
YYaCTHUKAMU TPaXJAHCKUX MPOLECCYyaTbHBIX MPABOOTHOIICHUM, ONPEaeTIEHHBIM
CIIOp KOTOPBIX 00s3aH PACCMOTPETh M Pa3pelIUTh CYy/eOHBIH OpraH B Iporiecce
OCYIIECTBIICHHS COOTBETCTBYIOIIETO MPOU3BOACTBaY [9, c.44].

Cornacao omnpenenenuto McmawmnoBoit Kapunsl AOmypaxMaHOBHBI U
AnueBsl AmnXenbsl bynaTramikueBHbI, CTOPOHBI TIpa)XIaHCKOro  Ipolecca
«SIBJISIFOTCSL YYACTHUKAMHU OMNPENENEHHBIX CIIOPHBIX OTHOILICHHM, BBICTYNAIOIINMU
C OTCTaMBaHMEM COOCTBEHHBIX IIpaB, CBOOOJ ¥ 3aKOHHBIX HWHTEPECOB,
OTHOCHUTEJIBHO KOTOPBIX PAaCIpOCTPaHSAETCS 3aKOHHAs CHJIA COOTBETCTBYIOIIETO
CyneOHOT0 pelIeHHs] U KOTOPbIe, UCKIII0Yasi OTAENbHbIE CIy4au, 00s13aHbl TIOHECTH
pa3iinyHble CyAeOHbIE PACcXOJibl BCIEACTBUE OCYHIECTBIICHHS COOTBETCTBYIOUIETO
npousBoacTBay [11, ¢.31].

CTOpoHBI TpakJIaHCKOTO MPOLECCa, HWMEIOUIME PaBHBIE IPOILECCyalIbHbIC
mpaBa ¥ 00s3aHHOCTHU, MIPEICTABICHBI UCTIIOM M OTBETYUKOM.

HcTiiom Takke mpu3HAETCS JUI0, B OTHOIIIEHUN PA3IMYHBIX MPaB, CBOOOT U
3aKOHHBIX HHTEPECOB KOTOPOTO, COTJIACHO 3aBJIECHUIO UHBIX JINILI, OCYIIECTBISECTCS
COOTBETCTBYIOIIIEE TPOU3BOACTBO [7, ¢T.38].

B cootBercTBUM c onpeaenceHusimu ['onoBanoBa Hukosass MuxaitioBuda u

Kys0araposoii Beponuku AJleKCaHIPOBHBI, MCTIOM «SBJISIETCS JIUIO, B
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OTHOIIICHUH PA3TUYHBIX MPaB, CBOOOI M 3aKOHHBIX HHTEPECOB KOTOPOT'0, COTIACHO
HMCKOBOMY  3asIBJICHHIO  TOCJEIHEro, OCYIIECTBISIETCS  COOTBETCTBYIOIIECE
MPOU3BOJICTBO, CJIEIOBATEIbHO, OTBETYMKOM SIBIISICTCS JIMIIO, TPUBJICKAEMOE
CyZIeOHBIM OPraHOM B COOTBETCTBYIOIIEE MPOU3BOJCTBO B KAaU€CTBE HAPYIIUTEIS
pa3IUYHBIX TIpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB HCTIA, COIVIACHO HCKOBOMY
3asBJICHUIO TIOCJICTHETO.

OIHOBPEMEHHO C YyKa3aHHBIM, TaKK€ B COOTBETCTBUU C OMPE/ICICHUEM
0003HaYEHHBIX CMEIUATUCTOB, B MOPSAIKE MPUKA3HOTO MPOU3BOACTBA CTOPOHAMHU
«SIBJISIFOTCS B3BICKATEIb U JOJKHUK, B MOPSJKE 0COOOTO MPOU3BOJICTBA CTOPOHAMHU
SIBIIIIOTCS 3asIBUTEIb M 3aMHTEPECOBAHHOE JIUIIO» [5, ¢.17].

CyneOHbIil opraH MpU TMOJATOTOBKE COOTBETCTBYIOIIETO CIOpa WU TIPU
OCYIIECTBIICHUU PACCMOTPEHUS] W TIOCJIEAYIONIETO Pa3pelICHHs] TOCIETHEr0 B
cyzieOHOM opraHe MepBOd MHCTAHIIUU UMEET IIPaBO, COTJIACHO COOTBETCTBYIOIIEMY
XOJIaTaiCTBY WJW COTJACHUI0 HCTIA, JOMYCTUTh 3aMEHy HEHaJICKaIero
OTBETUMKA HAJJICHKAIIUM.

[Ipy yciaoBUM OTCYTCTBUSI COTJIacHsi HCTIA Ha YKa3aHHYIO 3aMEHY,
CylneOHBI opraH 00s3aH PACCMOTPETh W PA3PEIINTh COOTBETCTBYIOIIMI CIIOP
COTJIACHO paHee MOJJaHHOMY UCKOBOMY 3asiBJIICHUIO [7, cT.41].

[Ipu ycrnoBumM ycTpaHEHUs OINPEICICHHOW CTOPOHBI COOTBETCTBYIOIIETO
cropa, BHE 3aBUCUMOCTH OT CTaJUH TIOCIEIHEro, CyJ JOIMYCKAaeT 3aMeHy
yKa3aHHOW CTOPOHBI OINpPEACIEHHBIM MPABOMPEEMHUKOM, YTO TAKXKE IMOIJICKHUT
00>KaJI0BaHHMIO.

JlelicTBHsI, COBEPIIEHHBIE B MPOLIECCE OCYLIECTBIECHUSI COOTBETCTBYIOIIETO
MIPOU3BOJICTBA 3aMEHEHHBIM JIMIIOM, 00s3aTeNIbHBI B OTHOIIICHUH TTPABOTPEEMHHKA
nocneaHero |7, cr.44].

K nunam, ydyacTByronuM B OCYHIECTBICHUHU T'PAXJAHCKOTO MpoIecca, Kak K
CyOBEKTY TpakIaHCKUX MPOLECCYATbHBIX MPABOOTHOIICHUN, TAaKXKE OTHOCATCS
TPETHU JUIIA.

[Ipexne Bcero, cineayeT MNPUBECTH MOHATHE TPETbUX JIHI[, KOTOpbIE, B

COOTBETCTBUH C ompenesienneM MoneBoi ['annael BnagumupoBHbl 1 Bepinauna
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Banuma bopucoBuya, «SBISIOTCS 3aMHTEPECOBAHHBIMU JIUIIAMU, TPUHUMAIOIIUMU
y4acTHE B IPaKJJaHCKHUX MPOLIECCYaTbHBIX MPAaBOOTHOIIECHUSX, pacCCMaTPUBAEMBIX
U paspeniaeMpixX Cy/eOHbIM OpPraHOM B OTHOILIEHUH CTOPOH MOCIEIHUX, C LEIbI0
OTCTaMBaHUs COOCTBEHHBIX MPaB, CBOOO M 3aKOHHBIX HHTEPECOB, OTIMYAOIINXCS
OT Pa3JIMYHBIX MpaB, CBOOOI U 3aKOHHBIX HHTEPECOB YKa3aHHBIX cTOpoH» [9, ¢.50].

CornacHo omnpenenenuto McmawmnoBoit Kapunsl AOnypaxMaHOBHBI U
AmueBbl  AmHxenbl bBynaTrajpkueBHBI, TPEThU JIMIA <«SBISIIOTCS  JIMIAMU,
BCTYMAIOUIMMU B  paHee TMOSIBUBIIKECS  TIPakJaHCKHE  MpollecCyalbHbIe
PABOOTHOIIEHUS MEXAY CTOPOHAaMHU TMOCIEAHUX BCJIEACTBHE OMNpPENeIEHHOM
3aMHTEPECOBAHHOCTH BCIJIEJICTBUE PACCMOTPEHUS U TOCIEAYIOIIEr0 pa3peuieHus
CyJeOHBIM OPTaHOM COOTBETCTBYIOIIEro criopa» [11, ¢.39].

Tperbu numa, 3asBIAOMIME COOCTBEHHBIE TPEOOBAHMS OTHOCHUTEIBHO
npeIMeTa COOTBETCTBYIOLIETO CIOpa, HMEIOT IMpaBO MPUHUMATh YydyacThe B
PacCMOTPEHUHU TIOCJIEIHEr0 Tepe]] NPUHSATHEM ONpeaeiaEHHOro CyJaeOHOro
MIOCTAHOBJIEHUSI Cy/ICOHBIM OpraHOM TEPBOW MHCTAHLIMU, UMES TAKXKe Pa3InyHbIe
npoleccyalbHble TpaBa M O0S3aHHOCTH HUCTIA, MCKIOYas OOA3aHHOCTD
COONIONIEHUsT  OMpEeNeIEHHOr0  JIOCYyAeOHOro  MOpsiAKa  yperyJaupOoBaHUS
COOTBETCTBYIOILIETO CIIOPA.

[Ipu ywacTum TpPEeTHbUX JIHI, 3aABISIONIUX COOCTBEHHBIE TpeOOBaHUS
OTHOCHUTEJBHO TpPEIMETa COOTBETCTBYIOIIETO CIOpa, PacCMOTpPEHHE CYIACOHBIM
OpraHoM TOCJIEHET0 OCYIIECTBIISIETCA ¢ Hayana [7, cT.42].

Tperbu numa, mpU OTCYTCTBHHM COOCTBEHHBIX TPEOOBaHMII OTHOCHTEIHHO
MpeaMeTa COOTBETCTBYIOILIETO CHOpa, MMEIT MpaBO MPUHUMATh YYacTHE B
PacCMOTPEHUHU TOCIETHEr0 B IMOJIb3Y KOHKPETHOW CTOPOHBI MEpeld MPUHITHEM
OTIPENICIEHHOTO  CyIeOHOTO TIOCTAHOBIEHUSA CYAE€OHBIM OpPraHOM IEpPBOM
WHCTaHIINYU, TPU YCIOBUHM ONPEACIIEHHOTO BIMSHUS COOTBETCTBYIOILIETO CIOpa
OTHOCHUTEJIBHO Pa3JIMYHBIX IMpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB TPETHUX JIMII B
OTHOILIEHUH KOHKPETHOW CTOPOHBI U MPHU YCIOBUU BBIHECEHUS CYJI€OHBIM OPraHOM
COOTBETCTBYIOILIETO OMpEACIICHHs. YKa3aHHbIC JIMIA TAaKXE IMPUBIEKAIOTCS K

PaCcCMOTPCHHUIO COOTBCTCTBYIOIICIO CIIOpa COrjiaCHO XOﬂaTaﬁCTBy [Ipo4YuXx JHI,
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YYaCTBYIOIIUX B OCYHIECTBICHUHM TPAXKAAHCKOTO TMPOLIECCa, WIH COTJIACHO
OMPENICNICHUIO CYNeOHOTO opraHa. TpeThbu JiHila, TPU OTCYTCTBUM COOCTBEHHBIX
TpeOOBaHUN OTHOCUTEIIBHO TpPEJAMETa COOTBETCTBYIOIIETO CHOpa, UMEIOT
pa3lInyHbIe MpoIlecCyaabHbIe MpaBa U 00s3aHHOCTH CTOPOHBI, UCKIIFOYAs MPaBO Ha
ONpPEeACIEHHOE U3MEHECHUE OCHOBAHWM WM MPEIMETAa HMCKOBOTO 3asBJICHUS, Ha
yBEJIMYCHUE WM YMEHBIICHUE, pa3Mepa HCKOBBIX TPeOOBaHUU MOCIEIHEro, Ha
OTKa3 OT HMCKOBOI'O 3asBJICHUS, HA MPU3HAHHUE MOCIECAHEr0 U HA TPEIbSIBICHUE
OnpeAeIEHHOTO BCTPEYHOTO HCKOBOTO 3asBJICHUS u TpeboBaHuE
MPUHYAUTEIIBHOTO UCTIOJHEHUSI COOTBETCTBYIOIIETO PEIIeHUs] CyAeOHOro oprasa.
Tperbn Jnuila, NpU OTCYTCTBUM COOCTBEHHBIX TPEOOBAHUN OTHOCUTEIHHO
npeaMeTa COOTBETCTBYIOIIETO CIOpa, MMEIOT MpaBO BBICTYNAaTh B KayeCTBE
YYaCTHUKOB MHPOBOTO COTJAIIEHUS, MPU YCIOBUU TPHUOOPETCHHS TOCICIHUMU
COOTBETCTBYIOIIIETO TIpaBa WK OO0S3aHHOCTH COTJIACHO OMpPEEEHHBIM YCIOBHUSIM
YKa3aHHOTO COTJIallICHHUS.

[Ipu yyacTuu TpeTBUX JHI, MPU OTCYTCTBUU COOCTBEHHBIX TpeOOBaHUI
OTHOCHUTEJIPHO TMpeaMeTa COOTBETCTBYIOIIEIO CIIOpa, PacCMOTPEHUE CYACOHBIM
OpraHoM MOCJEHEr0 OCYIIECTBIISIETCA ¢ Hayana [7, cT.43].

K nuiaMm, ydacTBYIOMMM B OCYIIECTBICHUH TPa)JaHCKOTO Ipolecca, Kak K
CyOBEKTY TPaKIaHCKUX MPOIECCYaTbHBIX MPABOOTHOIICHUM, TaK)KE€ OTHOCHTCS
IPOKYpPOP.

[Ipexxge Bcero, cieayeT MPHUBECTH IIOHATHE MOPOKypatypsl Poccuiickon
denepanuu, KOTOpas, B COOTBETCTBHHM ¢ ompeacieHueM [neboBa Bacumus
I'epacumoBrua, KaHauaaTa IOPHIMYECKUX Hayk, mnpodeccopa Kadeapbl
YIOJIOBHOTO TMpaBa, YroJIOBHOTO IPOIECCA U KPUMHUHAIMCTUKUA Bonrorpaackoro
WHCTUTYTa yropaBieHUss PoCCHICKON akaJeMHUW HapOJHOTO XO3SIMCTBA W
rocynapctBeHHou cnyxOnl nipu Ilpesuaente Poccuiickoit deneparuu, «sBIsSICTCS
LEHTPATU30BAaHHON CHUCTEMOM TOCYJIAPCTBEHHBIX OPTraHOB, OCYIIECTBISIOMINX
HaJ30p B 00JacCTH COOJIIOICHUS JICHCTBYIOMIECTO 3aKOHOAATCIILCTBA, OTCTAHMBAHUC
pa3IMYHBIX TpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB (PM3MUYCCKHUX JIUI, OOIIECTBA H

rocyaapCrsa, nmoApasymMeBasd IMOJHYIO CaAMOCTOATCIIBHOCTb B OTHOIICHHH IIPOYHX
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TOCY/IApCTBEHHBIX  OpPraHOB BCJICJICTBHE 000CcO0JIEHHOT O ITOJIOKEHUS
OTHOCHTEJIBHO Pa3IMUHBIX BETBEH TOCYIapCTBEHHOM BitacTh» [21, ¢.6].

[Ipokypop, ciienoBaTenbHO, SBIAETCSA AOJLKHOCTHBIM JIMIIOM MPOKYPATYpHI,
OCYIIECTBIISIIONIMM B MpeJiesiax COOCTBEHHBIX MOTHOMOYMM KOHTPOJIb B 00JacTH
COONIO/IeHUsT ACHCTBYIOIIETO 3aKOHONATENbCTBA, PA3IMYHBIX IMpaB, CBOOOI U
3aKOHHBIX HHTEPECOB (PU3NUYECKUX JIHII.

[Ipokypop umeeT npaBo B mnpejiesiax COOCTBEHHBIX MOJTHOMOYUN MPUHUMATD
y4acTHE B PACCMOTPEHUM COOTBETCTBYIOLIETO CIIOpa IOCPEACTBOM IOJAYU
oOpallieHusi C 3asBIEHHUEM WIM BCTYIUICHUS B PACCMOTPEHHE YKa3aHHOTO, BHE
3aBUCUMOCTU OT CTaJMH MOCIEIHETO, IPU YCIOBUU MOTPEOHOCTU B OTCTaUBAHUU
pa3IUYHBIX TIpaB, CBOOOJI M 3aKOHHBIX MHTEPECOB (PU3UUYECKUX JIUI], OOIIECTBA U
rocyJapcTBa IpU PacCCMOTPEHUU COOTBETCTBYIOIETO CIIOPA.

I'enepanbubiil mpokypop Poccuiickon denepanuu MMeEET MPAaBO NPUHUMATH
ydyactue B 3acenanusix BepxoBHoro Cyaa Poccuiickoin @enepaiuu ¥ 1Moj1aBaTh
oOpalieHusi OTHOCUTEIBHO ONPENeIEHHBIX HAPYIIEHUN pa3IMYHBIX MpaB, CBOOOJ]
U 3aKOHHBIX HMHTEPECOB (PU3MYECKUX JUI[ COOTBETCTBYIOIIMM TIOJIOKEHHEM
JNEUCTBYIOILIETO 3aKOHOJATENIbCTBA WIIM ITOJJIEKAIIUM MPUMEHEHUIO B IIpeiesax
KOHKpeTHOro criopa [33, 4.4.3-6 cT.35].

[Ipokypop wuiau 3aMecTHTENb TMOCJIEIHET0 B Tpeaesax COOCTBEHHBIX
MMOJJHOMOYHMK HMMEIOT MPAaBO MPUHOCUTHh KACCAIMOHHBIN WJIA YACTHBIM MPOTECT B
BBIIIECTOSIINI CyAeOHBI OpraH M aneuUSIIMOHHYIO0 WM KaCCallMOHHYIO kKano0y
WJIU MPOTECT B MOPSAJKE HA/I30pa BCIAEACTBHE HE3AaKOHHOI'O MM HEOOOCHOBAHHOTO
CyneOHOTO pemlieHus, TMPUTOBOPa, OMNPEACIICHUS WM TOCTAHOBICHHUS B
apOuTpakHblii cyneOHbIi oprad. [ToMomHNK TPOKypopa, TPOKYpOp OTAENa WIH
MPOKYPOP YIPABICHUS HMEIOT MPAaBO MNPUHOCUTH IPOTECT HCKIIOYUTEIHHO B
OTHOILEHUH COOTBETCTBYIOLIErO CIIOPA, B PACCMOTPEHHH KOTOPOrO YKa3aHHBIE
Y4aCTBOBAJIN.

[Ipoxypop wunuM 3aMecTUTENlb TMOCIEIHEr0 B TNpeaeax COOCTBEHHBIX
MMOJJHOMOYMW, BHE 3aBUCHMOCTH OT y4acCTHsI B PACCMOTPEHHHM COOTBETCTBYIOIIETO

criopa, UMEIOT TpaBo TPeOOBATh y OMNpPeAeIEHHOTO Cy/IeOHOTr0 opraHa moaApoOHbIe
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JAHHBIE O MOCJIEAHEM WM KAaTETOPUIO0 COOTBETCTBYIOLIUX CIIOPOB, B OTHOIICHUHU
KOTOpBIX CyAeOHOE pelleHre, MPUTroBOpP, ONPEEICHUE WM IOCTAaHOBICHHE
BCTYIIWIM B 3aKOHHYIO cwily. B cilyyae IOATBEp)KICHUS HE3aKOHHOCTU WU
HE0OOCHOBAaHHOCTH 0003HAYEHHOT 0, MPOKYPOP UMEET MPaBO MPUHOCUTH MPOTECT B
MOpAJIKE HaJI30pa WM OOpaTUThCA C MPEJACTaBICHUEM K BBIIIECTOAIIEMY
npokypopy [33, 4.u.1, 2 c1.36].

IIpokypop, mpHUHECHINK IIPOTECT B MOPSAKE HAI30pa BCIEACTBUE
HE3aKOHHOTO WMJIM  HEOOOCHOBAHHOTO  CYIEOHOro  pelieHus, MpUroBopa,
ONPEACICHNUs] WJIM IIOCTAHOBJICHUsI TAaKXXE€ HMEET IPaBO OTO3BaTh YKa3aHHBIN
OPOTECT MEepe] HauyajJoM paccMOTpeHHUsi CyAeOHbIM OpraHoM mnociefaHero [33,
ct.37].

I'enepanbHbIi pokypop Poccutickoit denepariuy UMeeT MpaBo 00paIaThes
B Ilnenym BepxoBHoro Cynma Poccuiickoit ®exnepanuu ¢ MpeaCcTaBICHUSIMU
OTHOCHUTEJIBHO MPEAOCTABICHHUS CyI€OHBIM OpraHaM OMNpeJeIEHHBIX Pa3bICHEHHM
B OTHOILIICHUU PA3IIMYHBIX BOMPOCOB CYACOHON MPAKTHUKU COTJIACHO TPaKIAHCKUM,
apOUTpaXHBIM, YTOJIOBHBIM, aIMUHUCTPATHUBHBIM M HMHBIM IMPOU3BOACTBaM [33,
ct.39].

[Ipokypop wumeeT mpaBO O00paTUTbCcsi B CyHeOHBIM  opraH C
COOTBETCTBYIOIIIMM  3asIBJICHUEM OTHOCUTEIBHO OTCTaWBAaHUWs Pa3JIMYHBIX IIPaB,
CcBOOOJT M 3aKOHHBIX MHTEPECOB (DM3MUECKUX JIHI], HEONMPEAEIEHHOTO Kpyra JIuII,
pasnmuuHbiXx uHTepecoB Poccmiickoit denepanuu, CcyObEKTOB TOCICAHEH U
MYHHITUTIATBHBIX 00pa30BaHUN.

CooTBeTcTByIOIIEE 3aBICHUE OTHOCHUTEIBHO OTCTAMBAaHMS Pa3IMYHBIX
paB, cBOOO/J U 3aKOHHBIX MHTEPECOB KOHKPETHOTO (hPU3MUECKOIo JIMIA MOAaETCs
OPOKYpPOPOM  HMCKJIIOUMUTEIBHO TPU  YCIOBHUHM  OTCYTCTBHSI  CIIOCOOHOCTH
0003Ha4YE€HHOT0 (PU3UYECKOTO JIUIA CAMOCTOSITENIFHO MOAATh YKa3aHHOE 3asBJICHUE
B CYJIEOHBII OpraH BCJIEACTBUE COCTOSIHUS 3/I0POBBSI WM MPOYUX YBAXKUTEIBHBIX
[IPUYUH, UCKIIFOYAsi OTACIBbHBIE CIIy4Yau.

[Ipokypop, momaBmMid yKa3aHHOE 3asBJICHHUE, UMEET NPABO IOJIb30BATHCS

Pa3siIMYHBIMH IIPOLHCCCYAaJIbHBIMU IIPpaBaMHU H 00s3aHHOCTSIMH ncroa, MCKIrO4Yasd
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MpaBO 3aKJIIOYEHUS MHUPOBOTO COTJIAIICHUS M OO0S3aHHOCThH YIIATHI Pa3IMYHBIX
cyneOHbIX pacxonoB. [lpu ycimoBuM oOTKaza MHpOKypopa OT COOTBETCTBYIOIIETO
3asBJICHUS] OTHOCHUTEJIbHO OTCTaMBaHUs PA3IMYHBIX IPaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB KOHKPETHOTO (PU3MYECKOr0 JHUIA, CYACOHBbIH OpraH mIpoJoJIKaeT
paccMOTpEHUE U MOCIEAYIOIIee pa3pelleHe COOTBETCTBYIONIETO CIopa, B CIy4yae
OTCYTCTBHUSI 3asBJICHHUS HUCTLA WIM 3aKOHHOTO IMPEACTABUTENS IOCIEIHEr0 00
OTKa3e OT UCKOBOTO 3asIBJICHUSI.

[Ipokypop uMeeT MnpaBO BCTYNIUTh B PACCMOTPEHUE U TMOCIEIYyIOIIee
paspelieHrue COOTBETCTBYIOUIETO CHOpa B OTHOLIEHWU pPAa3jJUYHbIX CIIOPOB
OTHOCUTEJIBHO  BBICEJICHHUS, BOCCTAHOBJIEHHA Ha  paboTe, BO3MEIICHUH
OTPENICIEHHOTO Bpeaa, MPUUMHEHHOTO KU3HU M 37]0POBBIO, U B MHBIX CIydas C
LEJNbI0 OCYIIECTBIEHUS COOCTBEHHBIX NOJHOMOYMH. OTCYTCTBUE MPOKYpOpa,
paHee BCTYNMBILETO B YKa3aHHOE PACCMOTPEHHME U MOCJEAYIOIIee pa3pelieHHe
COOTBETCTBYIOILIETO CIOpa M YBEJAOMJIEHHOTO OTHOCUTEIHHO BPEMEHHM U MECTa
NPOBEJICHUs TOCJEAHEro, HE SBIAETCS OCHOBAHMEM TIPEKpAIlCHUS WIH
IPUOCTAHOBJICHHUS paccMOTpeHuUs u HoCIIeyIoIee paspenieHus
COOTBETCTBYIOIIETO CIIOpA.

C uenbto obecnedyeHHs] 3aKOHHOCTH MPOKYpPOp, COTJIAaCHO COOCTBEHHOM
WHUIIMATUBE WM HHUIMATHBE CYACOHOrO0 OpraHa, MMEET MpPaBO BCTYIHUTH B
paccCMOTpeHHE U TIOCIEAYIOIIee pa3pelieHne COOTBETCTBYIOIIEIO CIIOpa, BHE
3aBUCUMOCTH OT CTaJMH TOCIEIHETO, BCIECACTBHE MOTPEOHOCTH B NMPUBHECCHHUH
3aKJIIOYEHHMS] O  NPU3HAHUU  HEJICUCTBUTEIBHBIMU  Pa3IMYHBIX  CJHEJIOK,
COBEPIIEHHBIX C ONMpPEACIEHHBIM HApPYUIEHUEM JICHCTBYIOIIETO 3aKOHOIATENIbCTBA,
YCTaHaBIIMBAIOIIETO CHEUUAbHbIE SKOHOMUYECKHE MEpPbl U MEpbl BO3JEHUCTBUS
WM TPOTHBOJEHCTBUS B OTHOILIECHHHM OINPEIETEHHBIX IEMCTBUUA HMHOCTPAHHBIX
rOCYJapCTB, 3aKIIOYEHHUS MPU PACCMOTPEHUU CYJIEOHBIM OpPraHOM 3asiBJICHUS O
BbIJJaY€ HCMOJHUTEIBHOTO JIUCTA OTHOCUTEIBHO MPUHYAUTEIBHOTO HCIOJIHEHUS
COOTBETCTBYIOIIETO PEIICHUs apOUTpaxa, X01aTaliCTBa OTHOCUTEIHLHO MPU3HAHMS
U NPUBEJCHUSA B UCIIOJIHEHUE COOTBETCTBYIOLIETO pPENIEHUs CyneOHOro opraHa u

apOUTPaKHOTO PEIICHUSI MHOCTPAHHOTO TOCYJapCTBa U 3aKIIOUEHUS B Clydae
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BBISIBIICHUSI PA3JIUYHBIX OOCTOSATENBCTB, MMOJATBEPKIAIOMIUX HHCIEHUPOBKY
COOTBETCTBYIOIIIETO CIIOpPa C ILENbIO YKIOHEHHS OT UCIOJHEHUS ONPEACIEHHBIX
o0si3aHHOCTEH " poueayp, MPEYCMOTPEHHBIX JEUCTBYIOIIUM
3aKOHO/ATEILCTBOM OTHOCUTENIBHO TMPOTUBOJICUCTBUIO JIETAIU3AlMA TPUOBLIH,
MOJYYCHHOM MOCPEICTBOM MPECTYIHBIX M MPOYHX JIEHCTBHI [7, CT.45].

[Ipokypop, NpUHUMAIOMIMI Y4YacTHE B PACCMOTPEHHM M MOCIEAYIOIIEM
pa3pelleHn COOTBETCTBYIOIIETO CIOpa Mepe]l HayaJloM PacCMOTPEHUS Cy/1eOHbIM
OpraHoM TMocieaHero, o0si3aH  MOJAPOOHO O3HAKOMHUTBCA C  PA3TUYHBIMU
MarepuaiaMyd COOTBETCTBYIOIIETO CIIOpa, MPOBECTH UCCIIEIOBAHUE AEHCTBYIOIIETO
3aKOHO/IATENIbCTBA U CYACOHOM MPAKTUKHU COTIACHO CIIOPHOMY MPABOOTHOIICHUIO.

[Ipokypop, NpUHUMAIOIMIMI Yy4YacTHE B PACCMOTPEHHM M TMOCIEAYIOIIEM
pa3pelIeHny COOTBETCTBYIOIIETO CIIOpa, TakKe 00s3aH, MPU YCIOBUU MOSBICHUS
OTPENICIEHHBIX BOIPOCOB, WMETh OOOCHOBAHHYIO IIO3MIMI0, Y4YacTBOBaTh B
MOAPOOHOM  HCCICIOBAHMM  PA3IUYHBIX  JIOKAa3aTeIbCTB,  HHUIMUPOBATH
TpeOoBaHUE TOCIEIHUX M HCIOJIB30BaTh HWHBIC IpaBa JHIl, YYaCTBYIOIIUX B
OCYILIECTBIICHUH IpaxaaHcKoro npoiecca [20, m.6].

K nuiaMm, ydacTBYIOIIMM B OCYIIECTBICHUH IPa)KJaHCKOIO IMpolecca, Kak K
CyOBEKTY TPaKIAHCKUX IMPOIECCYyaIbHBIX IMPABOOTHOIICHUN TaKXE OTHOCSTCS
JuIa, oopamaronecs B CyAeOHBIN OpraH ¢ IeJIbI0 OTCTAMBaHUS PA3IUYHBIX MPaB,
CBOOOJI W 3aKOHHBIX HWHTEPECOB HWHBIX JIMI WIA TNPUHUMAIOIIUE Y4YacTHe B
0003HAaYEHHOM TIPOIECCE C IIETbI0 NMPUBHECEHUS B IOCIAETHUN ONpeneéHHBIX
3aKJIFOYCHU.

[Ipexxme Bcero, cieayeT MPUBECTH OMpEETCHUE I, OOpamaronuxcs B
CylneOHBI OpraH C IENbI0 OTCTAMBAHUS PA3IMYHBIX IMpaB, CBOOOA W 3aKOHHBIX
MHTEPECOB MHBIX JUI] WIM MPUHUMAIONIMX ydacThe B 00O03HAYEHHOM MPOIECCe C
LEJIbI0 TPUBHECEHUS B TNOCIEAHUNW OINPEICIEHHBIX 3aKIIOUYEHUN, KOTOpHIE, B
COOTBETCTBUM ¢ omnpeneneHusmMu ['onoBanoBa Hwukonas MuwuxalimoBuua u
Ky3b6araposoii  Beponuku  AJeKCaHIPOBHBI, (SIBJIIFOTCA ~ PA3JIMYHBIMHU
FOCy/IapCTBEHHBIMH U MYHUIUNAJIBHBIMM  OpraHamMu, (GU3WYECKUMH U

IOpUJIMYECKUMHU  JIUI[AMH, OO0pallalolMMUCs B CYINEOHBbII OpraH C IEiblo
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OTCTaWBaHMs PA3JIMUHBIX TPaB, CBOOOJ M 3aKOHHBIX WHTEPECOB HMHBIX JIHIl, U
TaKK€ Pa3IUYHBIMU TOCYJapCTBEHHBIMU W MYHUIMIAIBHBIMU  OpraHamu,
MPUHUMAOIIMMU Y4Y4acTUE B PACCMOTPEHHM U TMOCICAYIOIIEM pa3pelieHUN
COOTBETCTBYIOIIIETO CHOpPA C LEIbI0 MPUBHECEHHS B TOCIECAHEE OMPEACIEHHBIX
3aKII4YeHui» [5, ¢.29].

Paznuunble TOCYIApCTBEHHBIE W MYHUIIMTNAIbHBIE OpraHbl, (U3UYECKHE U
IOpUJIMYECKUE JIUIla MMEIOT TpaBO OOpaTUThCS B CyAEOHBIM OpraH ¢ IEJIbI0
OTCTaWBaHMs PaA3JIMYHBIX TIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB WHBIX JIMIT
COTJIACHO TMPOCKOE TMOCIEAHUX WM C IEJNbI0 OTCTaMBAaHUS PA3IMYHBIX TIPaB,
CB0O0O]1 ¥ 3aKOHHBIX HHTEPECOB HEOIPEEIEHHOTO KpyTa JIUII.

VYKka3zaHHble JIMIIa HWMEIOT pa3JIMuHble MpOIeCCyajbHbIE IpaBa W
00SI3aHHOCTH HKCTIA, WCKJIIOYas MPaBO 3aKJIIOUYCHHS MUPOBOTO COIJIAIICHUS U
0053aHHOCTbH YIUTAThI Pa3IHYHbIX CYACOHBIX pacXxoaoB [7, cT.46].

PaznuuHble TOCYapCTBEHHBIE W MYHUIIMIAIbHBIE OpPraHbl TaKXKE HMEIOT
paBo Tepe]] MPUHATHEM CYIeOHBIM OpPraHOM TEPBOM HMHCTAHIIMM BCTYIIUTH B
paccMOTpEHHE U TOCIEAYIOIIEE pa3pelIeHue COOTBETCTBYIOIIETO CIOpa COTJIACHO
COOCTBEHHON MHUIIMATUBE UM WHUIIMATUBE JIUII, YIACTBYIOIIUX B OCYIICCTBICHUH
rpakJaHCKOTO TpOIecca, C IEJbI0 MPUBHECEHUS B MOCICIHUN OINpeneIEHHBIX
3aKJII0YEHUH B COOTBETCTBHHU C COOCTBEHHBIMHU OOSI3aHHOCTSIMU M OTCTaMBaHUEM
pa3IMYHBIX TIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB HHBIX JuIl, Poccuiickoi
deneparuu, CyObEKTOB MOCISAHEH U MYHUIIUITAIBHBIX 00pa30BaHUM.

B cooTBeTcTBMM € OpOYMMM CiIy4asiMH, JOIYCKAaeTCAd IPUBIICYECHHUE
Pa3IMYHBIX TOCYJApPCTBEHHBIX M MYHMIMIAIBHBIX OpPraHOB K YYacTHUIO B
pacCMOTPEHMH M  TOCIECAYIOIMIEM pa3pelieHUH COOTBETCTBYIOMIErO  CIIOpa
Cy1eOHBIM OPTaHOM COTJIaCHO COOCTBEHHOW MHHMIMATUBE [7, cT.47].

PaznuuHble TOCyAapCTBEHHBIE W MYHHUIIMIIAJIBbHBIE OpraHbl, B CJydae
MPUBHECEHUS B TPAXKIAHCKUN TPOIECC YKAa3aHHBIX 3aKIIOYEHUM, HWMEIOT
OOIIIEeCTBEHHBIN MHTEPEC OTHOCHUTEIBHO HMTOra IOCIICIHETO, YTO IOJApa3yMeBacT
WHTEpPEC HUCKIIOUUTEIBHO OIPEICIIEHHOTO rOCyJapCTBEHHOI'O 158101

MYHHUIMIIAJIBHOTO OpraHa, MPUHUMAKOLIEr0 y4YacTUE€ B PACCMOTPEHHH U
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MOCJICYIONIEM  pa3pelieHud  COOTBETCTBYIOIIETO  CIOpa  TOCPEIACTBOM
coOcTBeHHOTO TIpeacTaBuTeNss. O003HAYECHHBIN HHTEPEC MPEATIOIaracT OTCyTCTBHE
y TPEACTaBUTENS  ONMPENENEHHOTO TOCYMApCTBEHHOTO WJIM MYHHUIIUIIAIHLHOTO
opraHa MaTepUAJIBHOTO0 WHTEPECa OTHOCHUTEIHLHO WUTOTA TPa)KTAaHCKOTO IpoIriecca,
POJICTBEHHBIX W TIPOYUX CBS3€d C pa3IMYHBIMHM JIUIAMHU, YYaCTBYIOIIUMHU B
OCYIICCTBIICHHH IIOCJICIHET0, U COOTBETCTBYIOMICH TOIIEPKKH WU TOSCHCHHSI
MO3UIIMN OTIPEICIEHHOTO JIMIIA, YYACTBYIOMIETO B OCYIIECTBICHUU TPaXKIAaHCKOTO
npoiecca [27, ¢.3].

K numam, ydgacTByOMUM B OCYIIECTBICHHH TPAKIAHCKOTO Tpollecca, Kak K
CyOBEKTY TPaKIAHCKHUX IMPOIECCYATbHBIX IPABOOTHOIICHUH TaKKe OTHOCSTCS
3aSBUTCIM W TPOYUE 3aWHTEPECOBAHHBIC JIMIIA COMJIACHO PAaCCMOTPCHUS
Pa3IUYHBIX CTIOPOB B MOPSIKE 0COOOT0 MPOU3BOCTBA.

[Ipexxme  Bcero, cieayeT TMPUBECTH  ONpPEACICHUS  3asgBUTCIS U
3aMHTEPECOBAHHOTO JIMIIA, KOTOPHIE, B COOTBETCTBHH C omnpeaeiacHusIMu CUIMHO U
Enenpl BrmamuMupoBHBI, JOKTOpa HOPUIWYCCKUX HAyK, JOIEHTa Kadeapbl
IpaXKJIaHCKOTO IpolieccyanbHoro npasa CeBepo-3anagHoro ¢puinuana Poccuitickoro
TOCY/JIapCTBEHHOTO YHHMBEPCHUTETA IMpaBOCyaHMs MMeHU BsdeciiaBa MuxaiimoBuda
JleOeneBa, «SBISIOTCS JMIIOM, HMCIOIIUM ONPEACIEHHBIH HHTEPEC OTHOCHUTEIBHO
UTOra TpakJIaHCKOro IIpollecca, W JIMIOM, YYacTBYIOIIMM B OCYIICCTBICHHH
IOCJICTHETO C IIEJIbI0 TMPESAOTBPAICHUS Pa3IMYHBIX HapYIICHUH COOCTBEHHBIX
IpaB, CBOOOJI M 3aKOHHBIX MHTEPECOB, M TAK)KEe UMCIOIINM, B CBSI3HM C YKa3aHHBIM,
OTIpeICNIEHHBIA  OMOCPEIOBAHHBIN WHTEPEC OTHOCHTEIBHO WTOTA TPAXKITAHCKOTO
mpolecca, COOTBeTCTBeHHOY [23, ¢.140].

PaccmoTpenre u  mocnemayiomiee  paspelieHue  CyJaeOHbIM  OpraHOM
COOTBETCTBYIOIIIETO CIOpa B MOPSIKE OCOOOT0 MPOM3BOJCTBA OCYIIECTBIACTCS
IIPU YCJIIOBUH yYaCTHS B TIOCIICTHEM 3asiBUTEICH U MPOYNX 3aMHTEPECOBAHHBIX JIUIT
COTJIACHO OOIIMM TIpaBWJIaM MCKOBOTO IPOM3BOJICTBA, HCKIIOYas OTACIbHBIC
ciayvau [7, 4.u.1, 2 c¢1.263].

OnpenenéHHblii MHTEPEC 3asBUTEIS OTHOCHUTEIBLHO HTOTA TPaKIAHCKOTO

rpoiecca U ONpeeNIEéHHbIN OMOCPEIOBAaHHBI WHTEPEC 3aMHTEPECOBAHHOTO JIMIIA
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OTHOCHUTEJIBHO TIOCIIEAHEr0 B MPOLECCE PACCMOTPEHHUS U MOCIEIYIOLIETO
paspeleHusi cyieOHbIM OpPraHOM COOTBETCTBYIOILIETO CHOpa B MOPSIKE 0COOOTO
MPOU3BOJICTBA HE Bcerja NpeObIBAIOT B COCTOSIHUM MPOTUBOPEUUS U TaKkKe
CIIOCOOHBI coBmaaaTh [28, c.8].

Taxkum 06pa3oM, K JIUIaM, YYaCTBYIOIIMM B OCYIIECTBICHUH T'PAXKIAHCKOTO
mporecca, Kak K CYObEKTy TMNpUBEACHHOM KiacCUpUKAIUA TPaKIaHCKUX
MPOLECCYAIBHBIX ~ NPABOOTHOLIEHUM, OTHOCITCA  CTOPOHBI  IPAXKIAAHCKOTO
mpoiiecca, pa3audyHble TPEThH JIMIA, MPOKYPOPHI, JHIA, OOpallarIIrecs B
CyleOHBIA OpraH C IEJbI0 OTCTAMBAaHUS PA3JIMYHBIX IMPaB, CBOOOJ M 3aKOHHBIX
WHTEPECOB MHBIX JIUI[ WIM MPUHUMAIONIME ydacThe B 0003HAYEHHOM IPOIECCe C
LEJIbI0 TPUBHECEHUS B IIOCIECIHUM ONPENCIIEHHBIX 3aKIIFOUCHUN, 3asBUTEINA H
MPOYME 3aMHTEPECOBAHHBIC JIMIIA COTJIACHO PACCMOTPEHHUS PAJUYHBIX CIIOPOB B
MmopsiiIke  0Co0OT0  MPOU3BOJICTBA, HMMEIONIUE COOTBETCTBYIOIIUN  HHTEPEC
OTHOCHUTEJIBHO UTOTa TPaKJAaHCKOIr0 MpoIecca U, CIEA0BATEIbHO, ONPEACIEHHBIC
npoleccyalbHble  MpaBa W OO0S3aHHOCTH  BCJIEACTBHE  OCYIIECTBIICHUS

0003HAYEHHOTO.

2.3 XapakTepucTukKa JHIL, COACHCTBYIOIIUX  OCYIIECTBJIEHHIO

rPa:kIaHCKOro mpoiecca

Xapakrepu3ys CyObeKThl TPaKIAHCKUX MPOLECCYAIbHBIX MPABOOTHOIIICHUH,
ClIeIyeT TakkKe TMOAPOOHO OCTAaHOBUTBHCS Ha  JIUIAX, COACHCTBYIOIINX
OCYILIECTBIICHUIO I'PAXKIAHCKOTO IIPOLECCa.

B cootBercTBHHM ¢ nnepeuneM SpkoBa Bragumupa BrnagumupoBuda, 10KTOpa
IOPUANYECKUX HaykK, mpodeccopa Kadeapsl rpakIaHCKOTo mporecca Y palbCKoro
rOCy/IapCTBEHHOTO IOPUINYECKOI0 YHUBEpCUTETa UMEHU Bennamuua @EnopoBuya
SkoBneBa, MMIIaMH, CONEMCTBYIOIIMMU OCYIIECTBICHHUIO TPAXIAHCKOIO Mpolecca,
(SIBIIAIOTCSl CBHJIETENM, PA3JIMYHbBIC CIIENUAJIACTBI, NIEPEBOAYMKA U MPOYUE JIULA,
MPUBJIEKAEMBIE K  PACCMOTPEHHID M MOCIEAYIOUIEMY  Pa3pelICHUIO

COOTBCTCTBYIOLICTO CIIOpa COIrjlaCHO HMHHUIMATHUBC cyz[e6Hor0 opraHa HWJIH JIAI,
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YYaCTBYIOIIUX B OCYIIECTBICHUU TPa’KIaHCKOrO MPOLECCa, C LENbI0 UCIIOTHEHHUS
ONpeNIeNIEHHBIX O00SI3aHHOCTEM OTHOCHUTEJIBHO JIOHECEHMS J0Ka3aTeIbCTBEHHOM
uHQOpMAlMM U  OCYIIECTBICHHUS HWHBIX OOS3aHHOCTEH, HEMOCPEICTBEHHO
BIIMSIIOIIMX HA TMPaBUIBHOCTh PACCMOTPEHUS U TMOCIEAYIOUIETO pa3pelieHus
COOTBETCTBYIOIIETO criopa» [8, ¢.37].

Cornacio mnepeuHto CaxHoBoi TaTbsiHbl BraguMupOBHBI, TOKTOpa
IOpUJIMYECKUX  Hayk, mpodeccopa kadeapsl  rpaxigaHCKOro  Ipoiiecca
Opunnueckoro mHctutyra Cubupckoro (enepaibHOrO0 YHUBEPCUTETA, JIMIIAMH,
COACUCTBYIOIIMMHU  OCYILIECTBICHUIO TPa)KJTaHCKOrO TMPOLECCa,  «SIBISIOTCA
CBHUJICTEJIH, Pa3IMUHbIC CIICIIUAIMCTDI, SKCIIEPTHI U mepeBoaunkny [12, ¢.218].

B coorBercTBuM ¢ nepeuneM TymanoBou Jlugun BiraguMupoBHBI, JOKTOpA
IOpUIMYECKUX  Hayk, Tmpodeccopa  kadeapsl  cyaeOHONW  BIacTU |
PaBOOXPAHUTEIILHOMN NEATEILHOCTH TBepckoro roCcyapCTBEHHOTO
YHUBEPCUTETA, JIUMIAMHU, COJICHUCTBYIOIIMMHU OCYIIECTBICHUIO T'PaXIaHCKOTO
npolecca, «SIBIAIOTCA Pa3jUYHbIE CIEHUAINCTBI, SKCIEPThI, IMEPEBOIYUKH U
npeacTaBurean» [4, ¢.55].

Cornacio mnepeunto ['opogHoBoit Oneru  HukonaeBHbl, KaHAuAaTa
¢unocopckux Hayk, KaHIWJIATa IOPUIAUYECKUX HayK, JOLEHTa Kadeapsl
YyrOJIOBHOTO TpaBa H CYAONpPOHM3BOACTBA YeOOKCAPCKOTO KOOMEPaTUBHOTO
UHCTUTYyTa POCCHICKOro yHHUBEpPCUTETa Koomepauuv, U MakapylnikoBoil AJuibl
AJeKcaHJpOBHBI, CTapIIero mpenoaaBaTenss Kadeapsl yrojioBHOrO TMpaBa H
CyJONPOU3BOJICTBA  YKa3aHHOW OpraHM3aluH, JHUUAMH, COACHCTBYIOIIUMHU
OCYHIECTBIICHUIO TPaXKJAHCKOrO IMpoIecca, MOMUMO OOO3HAYEHHBIX, TaKXKe
(SIBJISIIOTCS TIOMOIIHUKY CYJIbH, CEKPETapU U CYJACOHBIC MPUCTABBI-UCTIOTHUTEIIN
[6, c.113].

JIuna, cOnEUCTBYIOIME OCYIIECTBICHHUIO IPaXJAHCKOIO IMpolecca, UCXOIs
W3 YKa3aHHOTO, TMPEJCTaBICHbl Pa3IMYHBIMU CHEHHAINCTAMHU, JKCHEpPTaMH,
MEepEeBOYMKAMM, CBHJETENISIMHU, [PEACTABUTENISIMU, [IOMOIIHUKAMHU CYHAEH,

CCKpLCTApsAIMH, U Cy,[[e6HI>IMI/I npucTaBaMH-UCIIOJTHUTCIISAMMU.
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K nunam, coneicTByIOMMM OCYIIECTBIEHUIO TPAXKIAHCKOTO MpoLecca, Kak
K CyOBEKTY TrpakIaHCKUX IMpOlecCyalbHbIX MPaBOOTHOIICHUM, MpeXJe BCEro,
OTHOCSTCS Pa3JIMYHbIE CIICLIUAITUCTBI.

IIpexxne Bcero, ciaeayeT NPUBECTH IMOHATUE CHELUAINCTA, KOTOPBIM, B
COOTBETCTBUHU C onpenesneHueM Moiieson 'anunel BioagumuposHbl U BepiinuHa
Baguma bopucoBuua, «BIS€TCS JIMLIOM, IPUBIEKAEMBIM K PAaCCMOTPEHUIO H
[IOCIICAYIOIIEMY DPa3pelICHUI0 COOTBETCTBYIOLIEIO CIIOpa COIVIACHO WHULMATHUBE
CyIeOHOr0 OpraHa ¢ ULEeJIbl0 TMOJYYeHUS ONpeleNEHHBIX KOHCYJbTAllUi B
OTHOIIICHUH Pa3IMYHBIX BOIIPOCOB» [9, ¢.41].

B otaenpHBIX ciaydasx, B IPOLECCE OCMOTPa Pa3IMYHbIX MUCbMEHHBIX UIIH
BEILIECTBEHHBIX J10KA3aTEJIbCTB, PAa3pELICHUs] BOIIPOCA OTHOCUTEIBHO Ha3HAYCHUS
ONpPEAECHEHHON  OJKCIEPTU3bl,  JOIpOca  CBUACTENEW  WIM  IPUHATUA
COOTBETCTBYIOIIIMX MEP B CBSI3U C 00ECIIEUEHHUEM JI0KA3aTENbCTB, Cy/1IeOHBIN OpraH
UMEET IMpPaBO IPHUBIEKATh K PACCMOTPEHUIO U INOCIEAYIOLIEMY Pa3pPELICHUIO
COOTBETCTBYIOILIETO CIIOpa CHELHMAINUCTOB C LEJIBI0 IOJYy4YEHHsS OIPEIEIEHHBIX
KOHCYJIbTAallMd WU TOSACHEHUW B OTHOLICHWM YKA3aHHOIO M OKa3aHUsd
HEIIOCPEACTBEHHON ITOMOIIIH.

JIlunio, mnpuBIeKaeMoe CyAE€OHbIM OpPraHoM K pAacCMOTPEHHMIO |
IIOCJIENYIOIIEMY Pa3pEIIECHUIO COOTBETCTBYIOLIETO CIIOpa B KAYECTBE CIICLIUAINCTA,
00513aHO SIBUThCS B CyAEOHBIH OpraH, OTBEYaTh HA IOCTABJIEHHBIE IMOCIEIHUM
BOIIPOCHI, NPEJOCTABIATh B YCTHOM WM NUCBMEHHOM (hopme ompeaenéHHbIe
KOHCYJIbTAlMM WM IOACHEHHWS B OTHOIICHUM YKa3aHHOIO U OKa3bIBaTh
HEMOCPEACTBEHHYIO IIOMOIILIb.

C nenpro JOMOJHUTENBHOM KOHCYJIBTALMHU CIELHAIUCTY TaKXKe 3aar0Tcs
JOTIOJIHUTEIIbHBIE BONPOCHL. lIepBbIM yKa3aHHBIE BOIIPOCHI MMEET IPABO 3a4aTh
JIMLIO, COIVIACHO 3asiBJICHUI0 KOTOPOrO K pAacCMOTPEHUIO U IOCICAYIOLIEMY
pPa3pEeLICHUI0 COOTBETCTBYIOIIErO CIIOpa IPUBICYEH JAHHBIM CHELUAIUCT, WU
IIPEACTaBUTENb OOO3HAUYEHHOI'O JIMIA, IMOCJIE YEro yKa3aHHbIE BONPOCHI MMEIOT
[IpaBO 3aJaTh IPOYME JIMIA, YYACTBYIOIIME B OCYILIECTBICHUHU TI'Pa)KJAHCKOIO

mnponecca, HMJIM NIPCACTaBUTCIIb ITIOCICIHHUX. CHCI_II/IaJ'II/ICTy, HpI/IBJ'Ie‘-IéHHOMy K
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PAaCCMOTPEHUIO MW TOCIEAYIOLIIEMY pPAa3pelICHUI0 COOTBETCTBYIOLIETO CIOpa
COrJacHO WHMIMATHBE CyAE€OHOr0 OpraHa, MEepBbIM HMMEET MpaBO 3a4aTh
YKa3aHHBIE BOIPOCHI UCTELl WIM MPEACTABUTEIND NOcIeaHEro. Cyibu UMEIOT IIPaBo
3a/1aTh YKa3aHHBIE BOMIPOCHI B TI0OOH MOMEHT Jompoca crenuanucta [7, cr.188].

CrneuuManuct mpuBIEKaeTcs CyIeOHbIM OpPraHoM K pPAacCMOTPEHUIO U
MOCJHEAYIOIIEMY Pa3pEIICHUI0 COOTBETCTBYIOIIETO CIIOpA TAKKE IPHU MOATOTOBKE
nociuennero [16, m.14].

K nunam, coaelcTByOMMM OCYIIECTBIEHUIO TPAXKIAHCKOTO MpoLecca, KaK
K CYOBEKTY IpakJJaHCKUX MPOLIECCYalbHBIX MPABOOTHOUIEHUM, TAKKE€ OTHOCATCS
DKCHEPTHI.

IIpexne Bcero, cieayer TMPUBECTH IOHATHE DSKCIEpPTa, KOTOPBIM, B
COOTBETCTBUHU C onpenesieHueM MoisieBout ['anvael BiaagumupoBsbl 1 Bepiinauza
Banuma bopucoBuua, «BIsS€TCA JIMLIOM, NPUBIEKAEMBIM K PACCMOTPEHHUIO U
NOCJIEIYIOIIEMY Pa3pElICHUI0 COOTBETCTBYIOLIETO CIOpa COTJACHO WHUIMATUBE
CyIeOHOro opraHa B ciyyae IOSIBIEHMs pa3jIMYHBIX BOIPOCOB, TPEOYIOLINX
CHELMAJbHBIX 3HAaHUM B ONpEAENEHHBIX O0JIacTAX IESATENbHOCTH 4YeJOBEeKa W,
CIIEIOBATENILHO, TIPOBEICHUS COOTBETCTBYIOMIEH dKcrepTu3bi» [9, c.41].

Okcnepr 00s13aH IIPUHATH K COOCTBEHHOMY  IPOU3BOJCTBY
COOTBETCTBYIOIYIO OKCIIEPTU3Y U MPOBECTH, COIVIACHO ITOCIEAHEH, ONPENCIEHHOE
UCCJIENOBAHUE IIPEIAOCTABICHHBIX MATEPUAIOB U JOKYMEHTOB, IIPUBECTH
nopoO6HOe 000CHOBAaHME U 3aKJIIOUEHHE OTHOCHUTEIBHO MOCTABJICHHBIX BOIIPOCOB
U HallpaBUTh YKa3aHHOE B CYJECOHbII OpraH, Ha3HAYMBIIUN COOTBETCTBYIOUIYIO
JKCIIEPTU3Y, U SIBUTHCA, B COOTBETCTBUM C BBI30BOM CYJIE€0OHOrO OpraHa, B
IIOCIEAHUN C LEIBI0 HEMOCPEICTBEHHOIO Yy4acTUs B PAaCCMOTPEHUM U
IIOCJIEAYIOIIEM Pa3pelICeHNH COOTBETCTBYIOIIETO CIIOpa U IPUBHECEHUSI OTBETOB
Ha PAa3JIMYHbIE BOIPOCHI, NOSBUBIIMXCS BCIEACTBUE NPOBEAEHHOIO JKCIEPTOM
WCCIIEIOBAHNS MAaTEPUAJIOB U IOKYMEHTOB.

B caydae BbIXOZa MOCTaBIEHHBIX CyIE€OHBIM OpPraHOM MEpe] IKCIEPTOM
Pa3JINYHBIX BOIPOCOB BHE MPENEIOB KOMIICTEHIIMM IIOCJIEIHETr0 WM B Ciydae

HCIIPUT'OAHOCTH HWJIM HCAOCTATOYHOCTH IIPCAOCTABJICHHBIX MATCPHAJIOB U
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JOKYyMEHTOB OTHOCHUTEIHHO MPOBEICHUS OTPEACIEHHOTO MCCICAOBAHUS, YKCIIEPT
o0s3aH HampaBUTh B CYyACOHBIM Oprad, HA3HAYUBIIUN COOTBETCTBYIOIIYIO
AKCIIEPTU3Y, MOTUBHPOBAHHOE COOOIIEHNE B MUCHhbMEHHOU (hopMe ¢ KOHCTaTaluen
YKa3aHHOTO U MPEAO0CTaBICHHBIMU MaTEepHAIAMHA U JOKYMCHTAMH.

B cnydae HEUCHONHEHHMS OSKCIEPTOM OMNPEACIEHHOTO HCCISIOBaHUS
MPEIOCTABICHHBIX MAaTEPUATIOB U JOKYMEHTOB B CPOK, YCTAHOBJICHHBIA CYI€OHBIM
OpraHOM, HAa3HAYMBIIUM COOTBETCTBYIONIYIO OJKCIEPTHU3Y, W TIPH OTCYTCTBUHU
yYKa3aHHOTO  MOTHBUPOBAHHOTO  COOOIICHUS B IMHCBMEHHOW QopMe C
NPEIOCTaBICHHBIMA MaTepHalaMH M JIOKYMEHTaMH, CYIACOHBIM OpraHOM B
OTHOIIICHUH 3KCIIEPTA BBIHOCUTCS OMPEAeIEHHBINA mTpad.

DKcepT HWMeEeT TMpaBO  MOAPOOHO O3HAKOMHUTBCS C  Pa3IMYHBIMHU
MaTepHallaMi COOTBETCTBYIOIIETO CITIOPA, MMECIOIIMX OTHOIICHHWE K TPOBECHUIO
COOTBETCTBYIOIIEH SKCIEPTU3BI, MPOCHTh CYyJACOHBI OpraH OTHOCHUTEIBHO
NPEIOCTABICHUS JOMOJHUTCIBHBIX MAaTEPHAJIOB M JIOKYMEHTOB C  IICJIBIO
NPOBEJICHUS ONPENEIEHHOTO KCCIEIOBAaHUs, 3a/laBaTh pPAa3jIMYHbIE BOMPOCHI
JUIaM, YYaCTBYIOIIUM B OCYIIECTBICHUH TPAXAAHCKOTO Mpoliecca, CBUAETENSM, U
3asBJISITH ~ XOJlaTalicTBa OTHOCUTENBHO TMPUBICYEHUS K PACCMOTPEHHUIO H
MOCIIEYIOMIEMY pa3pelIeHUI0 COOTBETCTBYIOIIETO CIOpa HWHBIX HKCIEPTOB [7,
cT.85].

OKcnepT Takxke 0053aH TMPUBHECTH B CyAEOHBIM OpraH, Ha3HAYMBIIUN
COOTBETCTBYIOIIYIO ~ JKCHEPTHU3y, 3aKIIOYeHHEe B  MHCbMEHHOW  (dopme
OTHOCHUTEIHHO UTOTOB MPOBEICHHUS TIOCTETHEN.

B ykazaHHOM 3aKkiTIOYeHUM SBISIETCS 00S3aTENbHBIM HATUYUE MOIPOOHOTO
OMMCAaHMsI TPOBENEHHOTO WCCIEAOBAHUS, CICIAHHBIX B CBS3UW C TMOCJICIHUM
OTIpEICIEHHBIX BBIBOJIOB W OTBETOB Ha IIOCTaBJICHHBIC CYIEOHBIM OpPraHOM
BOIpoOCHI [7, 4.u.1, 2 cT1.86].

[Tomumo cyneOHOTO oOpraHa, IWIa, YYacTBYIOIIME B OCYIICCTBICHUU
IPaXKIAHCKOTO TIPOIECCa, TAaKK€ HWMEIOT TPaBO TOCTABUTHh TMEPEa AKCIEPTOM
pa3TUYHBIE BOMPOCHI, TPEOYIOMINE TPOBENCHNUSI COOTBETCTBYIOIICH IKCIIEPTHU3HI H,

CJeI0BaTeNIbHO, MPUBHECEHUS B CYIEOHBIM OpraH, Ha3HAYMBIIUNA MOCIEIHION,
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3aKJIIOYEHHME B TMHUCbMEHHOW (OpME OTHOCHUTENIBHO WTOrOB IPOBEICHUS
sKkcnepTussl [16, m.13].

K nuuam, coaeicTByONMM OCYHIECTBIECHUIO TPaXXIAHCKOr0 Mpolecca, Kak
K CyOBEKTY IpakJlaHCKUX MpPOLIECCYalbHbIX MPABOOTHOLIEHUM, TaKXKE OTHOCATCS
MEPEBOTUUKH.

[Ipexxne Bcero, cneayer MPUBECTU MOHATHE IEPEBOAYMKA, KOTOPBIH, B
COOTBETCTBUHU C ompeneseHueM MoieBont 'anael Biagumupossbl U Bepiinauza
Banuma bopucoBuua, «sBiseTcs JUIOM, 00s3aHHBIM B MPOLECCE PACCMOTPEHUS U
NOCJIEYIOIIET0 Pa3pelieHnsl COOTBETCTBYIOUIETO CIOpa MPEJOCTABIATh MEPEBOA
pPa3TUYHBIX OOBSICHEHUH, MOKa3aHUN U 3asiBICHHUM JUIL, HE BIAACIONINX S3BIKOM,
HA KOTOPOM OCYIIECTBIISIETCS Tpa)XAaHCKUW TMpolecc, U, OJHOBPEMEHHO,
NPEOCTaBIATh TOCIHEAHUM TIEPEBOJ PA3NUYHBIX OOBICHEHHM, IOKa3aHUM,
3asiBJICHUM JIMI[, Y4YacCTBYIOIIMX B OCYLIECTBICHUHM TPa’KJAHCKOrO Mpolecca,
CBHUJETEJICH, TOKYMEHTOB M mpoueroy [9, ¢.42].

[lepeBogqunk uMeeT NpaBO 3aJaBaTh MPUCYTCTBYIOIIMM B IPOIECCE
nepeBoda JMIAM pa3jIMYHbIE BOIMNPOCHI C UEIbI0 YTOYHEHUS IOCIEIHETO,
O3HAaKOMUTBCA C IMPOTOKOJIIOM pPACCMOTPEHUS M TMOCIEAYIOUIETO pa3pelieHust
COOTBETCTBYIOILIETO CIIOPA WU OTIAEIBHOTO JACHCTBUSA B OTHOUIEHUH YKAa3aHHOTO U
IPOU3BOJIUTH OMPENEIEHHBIC 3aMEYaHUsI OTHOCUTEIBHO (PUKCALIUU TIEPEBO/IA.

IlepeBogquuk HE HMMEET MpaBa MPEAOCTABIATH 3aBEJAOMO HENPABUIIbHBIN
nepeBoJ B  TPOLIECCE  PACCMOTPEHUsT U MOCIEAYIOHIEr0  pa3pelieHust
COOTBETCTBYIOLIIETO CIIOpa, YTO MPHUOOIIAETCs K MPOTOKOIY MOCIEAHETO
IIOCPEJICTBOM COOTBETCTBYIOILIEH MTOANMCKU IEPEBOAYNKA.

B ciydae omnpenen€éHHOro YKIOHEHUS IEpeBOAYMKA OT MPUCYTCTBUSA B
IIPOLIECCE PACCMOTPEHUs U IOCIEAYIOLIEr0 pa3pelieHs] COOTBETCTBYIOLIETO
Criopa MM OT HCIOJIHEHHUS HEMOCPEACTBEHHBIX OOS3aHHOCTEH, B OTHOLICHUH
YKa3aHHOTO BBIHOCUTCS omnpenenéHubnii mrpad [7, 4.4.3,4 cT.162].

IlepeBomunk 00s3aH MMETh ONpPENEIEHHBIE 3HAHMS B OOJIACTH POJHOIO U
MHOCTPAHHOI'O SI3BIKOB B 00BEME, MOJICKALIUM NPUMEHEHHIO OTHOCHTEIBHO

opcaoCTaBJICHUA IICPCBOAAa B IIPOLHECCE PACCMOTPCHHUA MW IIOCICAYIOIICIO
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pa3perieHs: COOTBETCTBYIOIIErO CIOpa U UMETh OIpEAeNIEHHbIE 3HAHUS B 00J1aCTH
YCTHOM, MMCbMEHHOU U UHBIX (hOopM nepeBooB [25, c.3].

K nuuam, coaeicTByONMM OCYHIECTBIECHUIO TPaXXIAHCKOr0 Mpolecca, Kak
K CyOBEKTY IpakJlaHCKUX MpPOLIECCYalbHbIX MPABOOTHOLIEHUM, TaKXKE OTHOCATCS
CBUJIETEIIH.

[Ipexxne Bcero, cienyer NPUBECTH TMOHITHE CBUIETENS, KOTOPbIA, B
COOTBETCTBUHU C onpeneseHueM Moiieson 'anunel BiaagumuposHbl U BepiinauHa
Banuma bBopucoBuua, «siIBAse€TCS JMIOM, NpeObIBAIOIIMM B HU3BECTHOCTH
OTHOCUTEJIBHO  OMNpEACNEHHBIX  CBEICHMH B OTHOIICHHHM  PAa3IUYHBIX
00CTOSITENbCTB, UMEIOIIMX 3HAYEHHUE B MPOLIECCE PACCMOTPEHUS U MOCIIETYIOIIETO
paspelieHusi COOTBETCTBYIoMIEro criopa» [9, ¢.40].

Onpenenénuble  CBENEHUs, YKa3aHHbIE CBUJETENEM, MPU  YCIOBUU
OTCYTCTBUSI KOHKPETHOTO MCTOYHUKA OCBEAOMIIEHHOCTH TOCIEIHETr0, HE MMEIOT
JI0Ka3aTeIbCTBEHHOT O 3HAYCHUSI.

JIumo, ydacTBymlomee B OCYIIECTBIEHHHM T'PaXkJaHCKOro Ipoliecca,
3asIBISIIOLIEE XOJATAalCTBO OTHOCHUTENIBHO IPUBJICYECHUS B MOCIEIHUN CBHUIETEI,
00513aHO yKa3aTb KOHKPETHbIE OOCTOSITENbCTBA, UMEIOIINE 3HAUCHHE B IIpoLecce
PacCMOTPEHUS U MOCIIEAYIOLIErO pa3pelieHUs] COOTBETCTBYIOIIErO CIIOPa, KOTOPbIE
TaKXe CII0COOEH MOATBEPAUTh YKa3aHHBIN CBUJICTENb.

B nmpomecce  paccMOTpeHMss M IOCJHEAYIOIIErO0  Pa3pelICHHUs
COOTBETCTBYIOILIEI'O CIIOpa CBHJETENEM, I[OMHMO IIPOYMX, HE HMEIOT IIpaBa
BBICTYIIaTh IPEACTABUTENH, COIJIACHO TI'PaKJAHCKOMY WM aJIMHHHCTPATUBHOMY
MIPOU3BOJCTBY, JIMIA, OCYIIECTBIISAIONIME OTCTAUBAHNUE PA3IMYHBIX IPaB, CBOOO U
3aKOHHBIX HMHTEPECOB, COMNIACHO YTOJIOBHOMY WJIH  aJMHHHCTPATUBHOMY
MPOU3BOACTBY, MEAUATOPHI U CyIeOHbIE TPUMUPHUTEIN OTHOCUTEIBHO PA3IUYHBIX
00CTOATENBCTB, CTABLUINX W3BECTHHIMU O003HAYEHHBIM MOCPEICTBOM HCIOIHEHUS
MOCIEAHUMH  COOTBETCTBYIOIIMX OOS3aHHOCTEH, M apOUTP OTHOCHUTEIHHO
pa3IuYHbIX 00CTOSATENBCTB, CTABIINX M3BECTHBIMH O003HaYEHHOMY MOCPEICTBOM

MIPOBEJICHUS COOTBETCTBYIOIIETO apOUTpaka.
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B npouecce paccMOTpEHUA u MOCJIEYIOIETO paspenieHus
COOTBETCTBYIOIIIETO CHOpPAa MMEIT MPaBO OTKA3aThbCs OT MNPEAOCTABICHUS
OMPENEeNEHHBIX CBEJICHUM  JUIlAa OTHOCUTEJIBHO ce0s, CYNpyr OTHOCUTEIHHO
Cylpyra, pOJICTBEHHHKH OTHOCHUTEIBHO TMPOYUX POJCTBEHHUKOB, JEIyTaT
3aKOHO/IATEIbHOTO OpPraHa OTHOCHUTEIIBHO PAa3IUYHBIX OOCTOSITEILCTB, CTABIIUX
W3BECTHBIMU 0003HaYEeHHOMY MOCPEJICTBOM HCITOJTHCHHUS MMOCJIC THUM
COOTBETCTBYIOIIUX OOS3aHHOCTEH, YIMOJTHOMOYEHHBIE IO TMpaBaM YEJIOBEKa B
Poccuiickoit ®depeparuu U CcyObeKTax IMOCHAEAHENH OTHOCUTEIBHO Ppa3IMUHbBIX
00CTOATENbCTB, CTABIIUX W3BECTHBIMH 0003HAYEHHBIM MOCPEACTBOM HCIIOTHEHUSI
MOCJICIHUMHU COOTBETCTBYIOIIUX OO0S3aHHOCTEH, YIOJTHOMOUYCHHBIE IO IpaBam
pe6éuka npu Ilpesuaente Poccuiickoit denepanuu U B CyObEKTaxX MOCIETHEN
OTHOCHUTEJIBHO PA3JIUYHBIX OOCTOSTEILCTB, CTABIINX W3BECTHBHIMU O003HAYCHHBIM
MOCPEJICTBOM HCIIOJIHECHHUSI TIOCJEAHUMU COOTBETCTBYIONIUX OOSI3aHHOCTEH W
YIOJHOMOYEHHbIE [0 3alluTe IMpaB npeanpuHuMmareneit npu lIpesuaente
Poccuiickoit deaepanuu U B CyOBEKTaX IMOCIEAHEH OTHOCHTENHHO Pa3IMUYHBIX
00CTOATENBbCTB, CTABIIUX M3BECTHBIMH 0003HAYEHHBIM MOCPEICTBOM HCIIOTHEHUSI
MOCJICTHUMHU COOTBETCTBYIOIIMX 00si3aHHOCTEH [7, ¢T.69].

JIutio, mpUBIEKAEMOE K PACCMOTPEHUIO U TOCJIEAYIOLIETO Pa3perieHUuto
COOTBETCTBYIOIIIETO CIIOpa B KaueCTBE CBUCTENSA, 00S3aHO SBUTHCA B CYACOHBIM
opraH B OO0OO3HAUYEHHOE IMIOCIEIHUM BpEeMsS M TMPEIOCTaBIATH JTOCTOBEPHBIC
nokazanusa. CyneOHBI OpraH HMeEeT IPaBO JOMPOCUTh CBHJIETEISI B MECTE
npeOBbIBaHUS  IOCJICAHETO  COTJIACHO COCTOSIHHUIO  3JI0POBbS WU MPOYUM
YBOXHUTEIbHBIM ITPUYHNHAM.

BcenenctBue mnpegocTaBieHHS 3aBEIOMO HEAOCTOBEPHBIX IIOKAa3aHUW U
OTKa3a OT YKa3aHHOrO CBHUJECTENIb IIPUBJIEKACTCS K COOTBETCTBYIONIEH
OTBETCTBEHHOCTH.

CBumerenb HWMEET TMPABO IMOJYYUTh COOTBETCTBYIOIIEE BO3MEIICHUE
ONPEICIIEHHBIX PACXOJI0B, MIOHECEHHBIX MTOCPEACTBOM MPHUBJICYECHUS MTOCIEIHETO K

PaCCMOTPEHHIO M TOCIEAYIOMEMY pa3pelICHHI0 COOTBETCTBYIOIICTO CIIOpa, H
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TaKXK€ COOTBETCTBYIOIIYI0 JEHEXKHYK KOMIICHCALlUI0, B COOTBETCTBHUM C
yKka3zaHHbM [7, cT.70].

K numam, coaeicTByOMMM OCYIIECTBICHUIO TPAXKIAHCKOTO MPOLecca, Kak
K CYyOBEKTY Tpa)KIaHCKUX MPOIECCyaIbHBIX MPABOOTHOIICHUM, TAKXKE OTHOCSTCS
MPEJICTABUTEIIH.

[Ipexnae Bcero, cneayeT MPUBECTU MOHITUE MPEICTABUTEILCTBA B CYICOHOM
opraHe, KOTOpPOE€, B COOTBETCTBUU C omnpeneiieHuemM MoneBo [ anuHbl
Binagumuposnsl u Bepmmanna Baguma bopucoBuua, «sBisieTcsl mpoleccyaibHbIM
MPAaBOOTHOILICHUEM,  BCJEJACTBUE  KOTOPOTrO  MPEACTABUTENb  COBEPIIAET
onpeieNIEHHOe POoLIeCCyallbHOE JACHCTBUE B TIpe/iesiaX COOCTBEHHBIX MOJTHOMOYNMA
OT MMEHHU TPECTABIAEMOrO JIMIAa U B ONMPECIEHHBIX HHTEPECAX MOCIEeTHETr0» [9,
c.61].

[IpencraBurenb, Cl€NOBAaTENbHO, SIBJISIETCS  JIMIIOM, COBEPIIAIOIINM
ompeieNIEHHOe MPOIIeCCyallbHOE JEHCTBHE B TIpeienaXx COOCTBEHHBIX MOJTHOMOYMM
OT UMEHHM IIPEACTABIISIEMOrO JIMLA U B ONIPEAEIEHHBIX NHTEPECAX ITOCIIEIHETO.

@dusnyeckue JIMia B IPaXJaHCKOM IIPOLECCE UMEIOT MPAaBO OCYLIECTBIATH
PacCMOTPEHUE U IOCIEAYIOIIEE Pa3pEIIEHUE COOTBETCTBYIOLIETO CIIOpa JIMYHO,
IIOCPEACTBOM IPUBJICYEHUS K NOCIEAHEMY IPEICTABUTEISI WIM OJHOBPEMEHHO C
yYKa3aHHBIM.

Opunnyeckue numa B TpaxAaHCKOM TIpollecce OOS3aHBI OCYIIECTBISATH
paccCMOTpPEHHME W IOCJIEAYIOLIEE pa3pelleHHEe COOTBETCTBYIOLIETO  CHopa
MIOCPEICTBOM  MPUBJICUYECHUS B  IIOCEJIICHUM  CHEHHAIbHBIX  OPraHOB,
OCYIIECTBIISIIOIIUX TPEIACTABUTEIBCTBO B MpPEAeiax COOCTBEHHBIX MOJTHOMOYHH,
WU npenactaButess [7, cT.48].

[IpencraBureniem B TpakJIaHCKOM MPOLIECCE MMEIOT IMPABO CTAaHOBUTHCS
JI€ECIOCOOHBIE JTUIA, MOJHOMOYHS KOTOPBIX MOATBEPKAEHBI COOTBETCTBYIOIINM
o0Opa3oM, aJBOKaThl M MPOYHE JIWIIA, UMECIOIINE CTeIHalIbHOEe 00pa3oBaHUE WIIH
YYEHYIO CTENEHb, HCKIIOYAas PACCMOTPEHHUE IOCIEAYIOLIEE pa3pelIeHUe
COOTBETCTBYIOILIETO CHOpPA OMNPEACIEHHBIM MHUPOBBIM CYIbEN WM PalOHHBIM

cyaoM [7, 4.u.1, 2 c1.49].
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CyneOHblil  opraH MMeeT TMpaBO MPEACTaBUTh K  PACCMOTPEHUIO
MOCJEAYIONIEMY  Pa3pelIeHUI0  COOTBETCTBYIOIIETO  CHoOpa  OMpeAciaEHHOTO
aJBOKaTa B KauyeCTBE MPEJACTABUTENsl, B CiIydya€ OTCYTCTBHS TIOCIEIHEro Yy
OTBETUYMKA, aJ[peC IMOCTOSIHHOTO WJIM BPEMEHHOIO0 TMPOXKUBAHUA KOTOPOTO
HEU3BECTEH, U B MPOUUX CIydyasX. YKa3aHHBIA aJBOKAT UMEET MPaBO 00KaJIOBaTh
pa3liUyHbIE TOCTAHOBJICHUSI CYJI€OHOrO0 OpraHa OTHOCHUTEIBHO O003HAYECHHOTO
PacCMOTPEHHS MOCIEAYIONIETO Pa3pelIeHUs] COOTBETCTBYIoMIEro criopa [7, ¢1.50].

[IpencraButenieM B rpa)XJaHCKOM IPOIECCE HE UMEIOT MPABO CTAHOBUTHCS
CyllbH, TIOMOIIHUKH TMOCIEJHUX, TMpPOYHUe paOOTHUKH CyAeOHOTO Oprasa,
CJIeI0BAaTENIN U MPOKYPOPHI, UCKITIOUas OTAEIbHbIC city4au [7, cT.51].

Paznuunbie mpaBa, CBOOOJBI M 3aKOHHBIE MHTEPECH JIMIl, MPU3HAHHBIX
HEJICeCIIOCOOHBIMU WJIM OTPAHUYEHHO JIEECIIOCOOHBIMHU, 3alTUIIAIOTCS B CyI€OHOM
OpraHe POJUTEINSIMH, YCHIHOBUTEISIMU, ONEKYHAMH, IMOMECUUTEISIMH MOCIEIHUX U
MIPOYMMH JIMIIAMH, UMEIOIIMMU TTPaBO Ha 0003HAYEHHOE.

PaccmoTpenne mocnenyroiiee pasperieHne COOTBETCTBYIOIIETO CIopa, B
KOTOpOM 00s3aHO OBLJIO MPHUCYTCTBOBATH JIMIIO, TMPU3HAHHOE OE3BECTHO
OTCYTCTBYIOIIUM, OCYIIECTBJISETCS IMOCPEICTBOM YYacTHs B YKa3aHHOM JIMIIA,
KOTOpOMY TI€pelaHO B JIOBEPUTEIBbHOE YIPABICHUE HMYIIECTBO OE3BECTHO
OTCyTCTBYMO1IErO [7, 4.4.1, 2 cT.52].

[TomHOMOUMS MIPEACTAaBUTEIIS OTHOCHUTEIBHO paccMOTpeHus u
MOCJICAYIONIETO  Pa3peIICHUs] COOTBETCTBYIOMIETO CIIOpa  3aKPEIUISIOTCS B
JIOBEPEHHOCTHU B OTHOIIIEHUH OCYIIECTBICHUS yKa3aHHOTo [7, 4.1 cT.53].

[IpencraButens WMeeT MPaBO COBEPIIATH B TpeaelaX COOCTBEHHBIX
MOJITHOMOYUW OT MMEHHU NPEACTAaBISEMOro JUIa U B OMNPENEIEHHBIX HHTEpecax
MOCJEAHEr0 pa3JIMYHbIE MpOIECCyalbHblEe JEHCTBHS, HCKIIIOYas MOAMNCAHUE
HMCKOBOIO 3asiBJICHUS, IOJauyd TMOCIEJHEr0 B CyAeOHBIM opraH, nepeaavy
COOTBETCTBYIOILIETO CIIOpa Ha PAaCCMOTPEHHE U TMOCIEIYIOUIee pa3peliecHue B
apOuTpaxk, Mmojady BCTPEYHOI'O HMCKOBOTO 3asBJICHHUS, IMOJHBIA WA YaCTHYHBIN
OTKa3 OT OMpeeIEHHBIX UCKOBBIX TPEOOBAaHMIA, YMEHBIIICHUE pa3Mepa MOCICTHUX,

MNPpU3HaHUC HKCKOBOI'O 3asdBJICHHUS, HW3MCHCHHC MPCAMCTa MWK OCHOBAHUA

52



MOCJEAHEr0, 3aKIOYEHWE MHUPOBOTO COTJIALICHUS, TMepefadyy COOCTBEHHBIX
MOJITHOMOYUM HMHOMY JIMIy, OO’aJOBaHHUE OMNPEIEeNEHHOTO0 TOCTAHOBJICHUS
CylieOHOr0 OpraHa, MPebBICHUE UCTIOJHUTEIBHOTO TOKYMEHTa K B3BICKAHUIO, U
MOJIyYeHHUE Pa3IMYHOTO HUMYIIECTBA WM JICHEKHBIX CPEACTB, OJHAKO, IpHU
YCJIOBUM  COOTBETCTBYIOIIEH OTOBOPKM B  JIOBEPEHHOCTH B  OTHOIICHHUU
paccMOTpEHUs TMOCJIENYIONIETO pa3pelieHnus] COOTBETCTBYIONIETO CIIOpa, MpaBo Ha
0003Ha4YeHHBIC NEUCTBUA MOABISAIOTCS [7, 4.1 cT.54].

K nunam, conelicTBYIOIIMM OCYIIIECTBICHUIO TPAKIaHCKOTO Mpoliecca, KaKk
K CyOBEKTY IpakJIaHCKHX MPOIECCYyaIbHBIX MPABOOTHOIIEHUM, TAKKE OTHOCSTCS
ITOMOIIIHUKH CYJIEH.

[Ipexnae Bcero, cieayeT MPUBECTH MOHSATHE TMOMOIIHHMKA CYIbU, KOTOPBIN
SBJSIETCS  JOJDKHOCTHBIM  JIUIIOM,  CIIOCOOCTBYIONIMM  OpraHU3allud W,
CJIeIOBATEIbHO, TPOBEJACHUIO PACCMOTPEHUS M TOCJICAYIOIIETO pa3perieHus
COOTBETCTBYIOIIIETO CIOPA.

[ToMOIHUK CyabU CIOCOOCTBYET CyJIb€é B OTHOIIEHWH IOJATOTOBKHU
IIPOCKTOB PA3JIMYHBIX MMOCTAHOBICHHN CYJeOHOTO OpraHa W, OJHOBPEMEHHO, HE
MMEET IpaBa OCYIIECTBIATH TPABOCYIHE.

[ToMoOImIHUK Cyabu, B COOTBETCTBHH C TOPYYEHHEM IIOCJIEIHETO, O00s3aH
BECTH MPOTOKOJ paccMOTpeHUS u MOCJIETYIOIIETO paspenieHus
COOTBETCTBYIOIIETO CIIOpa, OOECIEeYMBaTh KOHTPOJIh OTHOCHUTEIHHO (DHUKCAIIHH
mporecca OCYIIECTBICHUSA IIOCIEIHETO0, MPOBEPATh SABKY Pa3IUYHBIX JIMII,
YYACTBYIOIIUX B OCYHIECTBJICHHHM TPa)XJaHCKOrO IMPOLECCa, U COBEPIIATh HHBIC
npoleccyaibHble aecTsus [7, cT.47.1].

[TomomHuk cyapu Takke o0s3aH CHOCOOCTBOBATH CYAbE B OTHOIICHHUH
MOATOTOBKM COOTBETCTBYIOIIMX OTBETOB HA pa3JIMYHbIE 3alpoChl U BHOCHUTH
onpeenéHHbIC CBEJICHUS B CIICMANIbHBIC peecTpsl [24, ¢.5].

K nunam, coaeicTBYIOMMM OCYIIECTBICHUIO TPAXKIaHCKOTO Mpoliecca, KaK
K CYyOBEKTY Irpa)KIaHCKUX MPOLECCYyalIbHBIX MPABOOTHOIIECHUN, TaKKE€ OTHOCSTCS

CEeKpeTapb.
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[Ipexxme Bcero, cieayeT MPUBECTH MOHSATUE CEKpETapsi, KOTOPHIN SIBISETCS
JOJKHOCTHBIM JIMIIOM, OOCCIICUMBAIONIUM OPTaHU3AIMOHHOE U JOKYMEHTAJIBHOC
COIPOBOXKICHUE paccMOTpeHus U TIOCIICTYFOIIIETO paspericHus
COOTBETCTBYIOIIETO CIIOpA.

Cekperapp TPUHHMACT YYacTHE B PACCMOTPEHUU | IOCICAYIOMEM
pa3perieHu COOTBETCTBYIOIIETO CIIOpa B MPOIIecce, MPH MOATOTOBKE MOCIETHETO
Y TIOCJIC BEIHECEHUS OTIPE/ICIEHHOTO MTOCTAHOBJICHHS Cy/1IeOHOTO OpraHa.

Cekperapp 00s13aH IPU MOJATOTOBKE COOTBETCTBYIOIIETO CIIOPA MOATOTOBUTH
COOOIICHNE O SBKE pa3IWYHBIX JIMI, YYaCTBYIOIIMX B OCYIICCTBICHHUH
IPaXIAHCKOTO TPOIECCa, B3UMAET COOTBETCTBYIOUIYIO TOJIUCKY Y TPOYUX JIHII,
COJICUCTBYIONIHUX OCYIIICCTBIICHHUIO TIOCJICTHETO, U OCYIIICCTBIISICT
IPOTOKOJIMPOBAHUE paccMOTpPEHHUS U TIOCJICTYFOIIIETO pa3peiicHus
COOTBETCTBYIOIIETO criopa [26, ¢.3].

K nuiam, coaeicTBYIONIMM OCYIIECTBICHUIO TPaXKJIaHCKOTO Ipoliecca, Kak
K CYOBEKTY TpaKIAHCKUX TPOIECCYATbHBIX MPABOOTHOIICHUN, TaK)Ke OTHOCATCS
CyZeOHbIC PUCTABBI-UCTIOTHUTEIIH.

[Ipexxne Bcero, cleAyeT TPHUBECTH TMOHITHE CyneOHOrOo MpHUCTaBa-
UCTIOJTHHUTENS, KOTOPBIH, B COOTBETCTBUHU C OMpeNeIcHHeM AXTEeMOBON AJBOWHEI
TanratoBHBI, KaHAUAATa TIEIarOTMYECKUX HAYK, JTOICHTa Kadeaphl rpakIaHCKOTO
npasa u nporecca Crepauramakckoro guimana Y PuUMCKOro yHUBEpCUTETa HAYKH
M TEXHOJOTHH, <SIBJIIACTCS  JOJDKHOCTHBIM  JIUIIOM,  OCYIIECTBISIONIUM
MPUHYIUTEITHFHOE UCTIONHEHNUE PA3IMYHBIX PEIICHUN U MOCTAaHOBICHUM Cy/Ie0HOTO
oprana» [2, ¢.139].

CyneOHbIN TPUCTAB-UCTIOTHUTENh 0053aH MPUHUMATh COOTBETCTBYIOIIUE
MEphl OTHOCHTEIHbHO TIPABWJIBHOTO H TIOJHOTO MCIHOJHEHUS Pa3IuIHBIX
WCIIOJIHUTEIFHBIX JOKYMEHTOB, MPEIOCTaBIATh CTOPOHAM HCIOJHUTEIHLHOTO
MPOU3BOJICTBA WJIM TPEACTABUTENSAM TOCICAHUX PA3JIMYHbIE MaTEPHAIIBI
TPaXKIAHCKOTO TIPOIecca C IETbI0 MOAPOOHOTO O3HAKOMIJICHUS, OCYIIECTBISATH
BBIMUCKA W3 YKA3aHHBIX MAaTepUajJoB M TPOU3BOJIUTH KOIHUU TOCIICIHUX,

pacCMaTpuBaTh Pa3JIMYHBIC 3as4BJICHUA U XOI[aTaI\/IICTBa CTOPOH HCIIOJHUTCIIBHOI'O
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MPOU3BOJICTBA OTHOCUTEIBHO TOCJIEAHEro, OpaTh CaMOOTBOJA, B cCllydae
MPUCYTCTBUS COOCTBEHHON 3aMHTEPECOBAHHOCTU B HTOI€ COOTBETCTBYIOIIETO
WCIIOJTHUTEIBHOTO TPOU3BOJICTBA, MOJy4aTh M 00paldaThiBaTh OMNpeaeIEHHbIE
MepCoHaIbHbBIE JAaHHBIC, U OOBSBIATH B PO3BICK, B TOM UHUCIE MEXIyHApOIHBIH,
JOJDKHUKA, MMYIIECTBO WM peOEHKa TMOCIEIHEr0, COTJIACHO KOHKPETHOMY
WCTIOJIHUTETbHOMY IOKYMEHTY.

Cyne6nbrit MPUCTAB-UCIIOJTHUTEb UMeEeT MpaBo MoJay4aTh
COOTBETCTBYIOIIYIO WH(OpPMAIIMIO, B TOM YHCIIEC OINpeeEHHbIE MEePCOHAbHbBIC
JNAHHBIE, COTJIACHO MCIOJHUTEIBHOMY TPOU3BOJICTBY, IPOBOAUTH MPOBEPKY
UCIIOJTHEHUS PA3JIUYHBIX UCTIOTHUTEIBHBIX JOKYMEHTOB, TOPYYaTh (PU3UYECKUM U
IOpUIMYECKUM JIMIIAM COBEPIIEHUE PA3JIUYHBIX HWCHOJIHUTEIbHBIX JI€HUCTBUMH,
NPOU3BOJAUTE  OCMOTPHI  MOMENIEHHWM,  3aHUMAEMbIX  JOJDKHUKOM  WIIH
NPUHAICKAIIMX TIOCIEHEMY, HAKJIaJbIBaTh apecT, W3bIMaTh, NEpejaBaTh Ha
XpaHEHHE Ppa3IMYHOE HMYIIECTBO JOJDKHUKA W PEAM30BBIBATH IOCJEIHEE,
HaKJIaJbIBaTh apeCT Ha pa3IMYHbIE JACHEXKHBIE CPEACTBA M MPOYME IEHHOCTHU
JTOJDKHUKA, UCIOJb30BaTh C IENbI0 XPaHEHHUS U3BATOTO HMMYIIECTBA JOJKHHKA
HEXUJIbIE TIOMEIICHUS, B COOTBETCTBUU C COTJIACHEM COOCTBEHHHUKOB IOCJIEIHUX,
oOpamatbcs B CyA€OHBIN OpraH WK K COOTBETCTBYIOIIEMY JOKHOCTHOMY JIUITY C
LETBI0 Pa3bsICHEHUS OMPEICIEHHBIX MOJIOKEHUU KOHKPETHOTO MCIOJHUTEIBHOTO
JIOKyMEHTa, OOBSABIISATH, COTJIACHO TOCJICIHEMY, B PO3BICK JOJKHUKA, UMYIIIECTBO
Wi peOEHKa TOCIIEIHET0, MPOBOJS OMNpPENCIEHHBIC HCIIOTHUTEILHO-PO3BICKHBIC
JEHCTBHS, BBI3BIBATH PA3IMYHBIX (U3UYCCKUX M JOJDKHOCTHBIX JIMI], COTJIACHO
COOTBETCTBYIOIIEMY HCHOJHUTEIBHOMY  JIOKYMEHTY, MPOBOAUTH IPOBEPKY
Pa3JIWYHBIX JIOKYMEHTOB, YJOCTOBEPSIONIUX JUYHOCTh, Yy JIHUI], YYACTBYIOIIUX B
HCIIOJTHUTEILHOM IIPOM3BOJICTBE, M OOpamiaTrbcs B IPOYHME T'OCYIapCTBEHHBIC
OpraHbl OTHOCHUTEJIBHO COJICMCTBUSI TIPH OCYIIECTBICHUU HCIOJHUTEIBLHOIO
npousBojAcTBa [31, cT.12].

PaznuuHble 3akOHHBIE TPeOOBaHMUS CYyJIEOHOTO MPUCTABA-UCTIOJIHUTENS
MOJIJIe)KAT HEMOCPEACTBEHHOMY HCIOJHEHUIO Ha BCeW Tepputopun Poccuiickoit

CDeI[Cp alnun nu ABJIAKOTCA 00s13aTeIIbHBIMU OTHOCHUTCIBHO Pa3’IN4YHbIX
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rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CAMOYIIpaBJICHUS, PUBHUECKUX U
IOpUTAYECKUX JIUII.

B cnyyae HeucnosHeHMsI YKa3aHHbIX TpeOOBaHWW CyAeOHBIA NpUCTaB-
WCIIOJHUTEIh HMEET MPaBO MPUMEHUTH OMNpeeaEHHbIE Mepbl B OTHOIIECHUU
0003HaYEHHBIX CYOBEKTOB, KOTOPHIE, TIOMUMO BCEro MPOYEro, 0O0s3aHbl MOHECTH
OTPENICTIEHHYIO OTBETCTBEHHOCTb, PEeAyCMOTPEHHYIO JEeUCTBYIOIIUM
3akoHoarenbeTBoM [30, ¢T.6].

Takum  oOpa3oM, K  JHIlaM, COJCHUCTBYIOIIUM  OCYIIECTBICHUIO
TPAXKJIAHCKOTO TIporlecca, Kak K CyYObeKTy MNpUBEAEHHON Kiaccudukammu
TPAKIAHCKUX  MPOIECCYATbHBIX MPAaBOOTHOIICHHUHM, OTHOCSTCS  pPa3jIUYHBIC
CTIIEIUAJIUCTHI IKCIIEPTHI, TIEPEBOIIMKH, CBUJCTEIIU, TIPEJACTABUTEIN, MTOMOIIHUKA
CyleH, cekperapu, H CyAcOHbIC TPUCTABBI-UCIIOJHUTENIN, HE HMEIOIIUE
COOTBETCTBYIOIIUM HMHTEPEC OTHOCUTEIBHO WTOTa Tpa)xJAaHCKOro Tpolecca,
OJIHAKO, HWMEIOIIUE OIpeeEHHbIC MPOIeCCyalbHbIe TpaBa M 00SI3aHHOCTH

BCJICACTBHUC OCYHICCTBIICHUA 0003HAYCHHOTO.
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3. IIpodiieMmaTHKa rpaKAAHCKHUX MPOLECCYATbHBIX IPABOOTHOLICHU I
3.1 Onucanue npoodJiem rpaKAaAHCKHUX npoueccyaabHbIX

NPaBOOTHOLICHUH

Panee Oputa mnpuBeneHa KiaccuPUKalug CYOBEKTOB TI'pakIaHCKHUX
MPOLECCYAIbHBIX TMPABOOTHOIIEHUM, B COOTBETCTBUU C KOTOPOM TMOCJIEIHUE
MIPECTABISIOTCS CYJeOHBIM OPTraHOM, JIUIIAMH, YYaCTBYIOIIUMU B OCYIIIECTBICHUU
IrPAKIAHCKOTO TMpOLEcca, W JULUAMH, COJICUCTBYIOUIMMHU OCYIIECTBIECHUIO
NOCJIETHETO.

Taxke paHee ObLT TmpuUBEAEH TMEpeYeHb JIMI[, YYaCTBYIOIIUX B
OCYHIECTBIICHUM TPaXJaHCKOTO IPOLECCa, COMNIACHO KOTOPOMY IOCJIEIHHE
SIBJISIFOTCA CTOPOHAMM T'Pa)JAHCKOT'O MPOLECCa, Pa3IuYHbBIMUA TPETHUMU JIMIAMH,
IPOKYpOpOM, JIMIIAMH, OOpallalolmUMHUC B CyA€OHBIH OpraH ¢ IEJbI0
OTCTaWBaHMs PaA3IMYHBIX TIPaB, CBOOOJ M 3aKOHHBIX WHTEPECOB HWHBIX JIUI] WU
NPUHUMAIOIIUMHU y4acTHe B 0003HAYEHHOM IIPOIIECCE€ C LIENbI0 MPUBHECEHHUS B
NOCJIEIHUI  ONpENENEHHBIX  3aKJIIOYEHUN,  3asdBUTEISIMM M IPOYUMH
3aMHTEPECOBAHHBIMU JIMIIAMH COIJIaCHO PAacCMOTPEHHsI Pa3IMYHBIX CIOPOB B
HOpsIKE 0CO00ro Mpon3BoACTBa [7, ¢T.34].

VYKa3aHHBIM II€pEUYCHb YCTAHABIMBACTCA ['paKIaHCKUM NPOLECCYyaIbHBIM
konekcoM  Poccuiickoin  Depepanuu, KOTOpBIM, IOMHUMO  OINPEACIEHHBIX
MOJI3aKOHHBIX aKTOB U OOIIMPHOTO YKCJIA HAYyYHOH U CIPABOYHOMN JIMTEPATYpHI,
TaKKe MOAPOOHO OMMCHIBAET Pa3IMYHBIC MPOIIECCyalTbHBIC MpaBa M 00S3aHHOCTH
JIWL, YYacTBYIOIIMX B OCYLIECTBICHUM TIPa)XJAHCKOTO IPOILECcca, O3B0,
cleioBaTenbHO, CGHOPMHUPOBATH IEIOCTHOE TPENCTABICHUE O EATEIbHOCTH
MOCJIECIHUX B MPOLECCE PACCMOTPEHUS U  MOCIEAYIOLWIETO  pa3pelIeHUs
COOTBETCTBYIOIIETO CIIOpa B CyZeOHOM OpraHe.

OnHOBPEMEHHO C yKa3aHHBIM, B ['pa’KJaHCKOM MpOLIECCyallbHOM KOJIEKCe
Poccuiickont @enepanyiu M ONPEACHEHHBIX IMOJ3aKOHHBIX aKTaX OTCYTCTBYET
YCTAHOBJIEHHBIA IOCIICIHUMHU IEPEUCHb JIUL, COAECHCTBYIOIIMX OCYIIECTBICHUIO

IPaXKJIAHCKOTO Tpoliecca, YTO, COOTBETCTBEHHO, C LeNbl0 (PopMUpOBaHUS
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LEJIOCTHOTO  MPEACTABICHHUS O JACATENBHOCTH IIOCIEAHUX B  IIpolecce
pPacCMOTPEHUs M IOCIEAYIOIIETO pa3pelleHuss COOTBETCTBYIOUIETO CIOpa B
CyleOHOM OpraHe MOApPa3yMEBAaeT HEMOCPEICTBEHHOE OOpallleHHe K HAyYHOU H
CIPABOYHOI1 JIuTEpaType U NOJPOoOHOE UCCieI0BaHNE 0003HAUYEHHOI.

B npounecce mnoapoGHOro uWcciaeAOBaHHMS HAYYHOM W CHPAaBOYHOU
JUTEPATYPHI C UENbI0 (HOPMUPOBAHUS LIETIOCTHOTO MPEJCTABICHUS O 1€ATEIbHOCTH
JUL, CONEUCTBYIOUIUX OCYIIECTBICHUIO I'PAXKIAHCKOTO MpoLEecca, MPUCYTCTBYET
BEPOATHOCTh  CTOJKHYTbCA €  NpoOJeMOM  OTHECEHHUS  ONpeleTEHHBIM
CHEIUANIMCTOM KOHKPETHOrO JHula K OOO3HAaYeHHBIM CyOBEKTaM, 4ToO,
OJIHOBPEMEHHO C YKa3aHHbIM, OYyJET OTCYTCTBOBaTh B MCCIICOBAaHUSAX NPOUYUX
CHEIUAIKNCTOB, U3 YEero CleAyeT BBIBOJ 00 OTCYTCTBMM B HAy4YHOH JHUTEpaType
YCTOSIBUIETOCSI MHEHUSI OTHOCUTEIIBHO COCTaBa JHL, KOTOPBIX CIEIYET OTHECTH K
JULAM, COJAEHCTBYIOIINM OCYIIIECTBICHUIO IPa)XAaHCKOr0 MpoLecca.

B kauectBe mpuMmepa ciienyeT yka3zaTb paHee NMPUBEAEHHBIN CIHCOK JIHL,
COJICMCTBYIOIIUX OCYHIECTBIICHHIO T'Pa)KJaHCKOTo mpolecca, fApkoBa Bragumupa
BnangumupoBuda, B COOTBETCTBUM C KOTOPBIM MOCIEAHUMU «SBIISIFOTCSI CBUIETEIIH,
pa3INYHbIE CHEUUAJUCTBI, MEPEBOJYMKU U MPOYUE JIWILA, MPUBIECKAEMBIE K
PAacCCMOTPEHUIO U TOCIEIYIOIIEMY pPa3pelIEHUI0 COOTBETCTBYIOIIETO CIOpa
COrJacHO WHUIMATUBE CyAeOHOro OpraHa WM JIUI, Y4YacTBYIOIIUX B
OCYLIECTBIICHUHU TPAXKIAHCKOTO IMPOLECCA, C LENbI0 HUCIOIHEHUS ONpPEAcIEHHBIX
00s13aHHOCTEW OTHOCHUTENBHO JIOHECEHHUs J0Ka3aTebCTBEHHOW WHGOpMAINH |
OCYILIECTBICHHUSI HMHBIX OOS3aHHOCTEHM, HEMOCPEJCTBEHHO BIUSIOLIUX Ha
IIPAaBUJIBHOCTh PACCMOTPEHUSA U IOCIEAYIOLIEr0 pa3spelIeHus] COOTBETCTBYIOLIETO
criopay» [8, ¢.37].

Takxke, cormacHo paHee npuBeAEHHOMY MnepeuHto CaxHoBoil TaTbsiHBI
BraguMupoBHBI JMIAMH, COACHCTBYIOIIMMH OCYLIECTBICHHIO TPaKIAHCKOTO
IIPOLIECCa, <(GIBJISIIOTCS  CBUJIETENM, Pa3JIMYHbIE CHELHUAINCTBI, DJKCIEPTHl H

nepeBogunkm» [12, ¢.218].
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B cootBercTBuM ¢ nepeunem Tymanoson Jluaun BiaguMupoBHBI, JULIAMU,
CONCUCTBYIOIIMMHM  OCYIIECTBICHUIO TPaXTaHCKOIO IPOILECCA,  «SIBISIOTCS
pa3IMyYHbIC CIICIUAIMCTBI, IKCIIEPTHI, IEPEBOTYUKHI U MpeACcTaBUTEIN» [4, ¢.55].

Cornacno nepeunto I'opomnoBoit Onbru HukonaeBHsl m MakapylmkoBOn
Annel  AJIEKCaHAPOBHBI,  JIMIIAMH,  COACHUCTBYIOIIMUMHU  OCYILIECTBICHUIO
IPaKIaHCKOTO Tpoliecca, MOMUMO 0003HAUCHHBIX, TAKKE <«SIBIISIOTCS TOMOIIHUKU
CY/IbH, CEKpeTapy U CyAeOHbIe MPUCTABBI-UCTIONHUTEINY [6, ¢.113].

[IpuBenéunbie mnepeyHn OOO3HAUCHHBIX CICIUAIUCTOB TOATBEPKIAOT
paHee yKa3aHHBIA BBIBOJ 00 OTCYTCTBHHM B HAYYHOH JUTEpaAType YCTOSBIIETOCS
MHEHUSI OTHOCUTEIIBHO COCTaBa JIMI, KOTOPBIX CJIEAYET OTHECTH K JIMLAM,
COJICMCTBYIOLIUM OCYIIECTBICHHUIO I'PAKIaHCKOTO MPOIIECCa.

B uactroctn, TymanoBa Jluaus BrnamumupoBHa BHOCHUT B COOCTBEHHBIM
NepevyeHb JIML, COACHCTBYIOIIMX OCYIIECTBICHUIO TIPaXXJIaHCKOrO Ipoliecca,
npeacraButTens, 4dero He npeanpuHumaer CaxHoBa TarbsiHa BrnagumupoBHa,
NPEJICTaBIIsIE B COOTBETCTBYIOIIEM HCCJIEIOBAHUU TEPeUeHb OOO3HAUEHHBIX JIMII.
OnHOBpEMEHHO € YKa3aHHBIM, B COOTBETCTBYIOIIEM HCCIEIOBaHUM ['OpoHOBA
Onpra HukonaeBHa u MakapymkoBa Aja AJEKCaHAPOBHA BHOCAT B
COOCTBEHHBIN TEpeYeHb JIMI], COJACHCTBYIOUIUX OCYIIECTBICHHUIO T'PaKIaHCKOIO
npolecca, MOMOIIHUKA CYAbH, CEKpeTapss U CyJeOHOro MpHCTaBa-MUCIOJIHUTEIS,
KOTOpBhIE€ OTCYTCTBYIOT B MEPEUYHSX OOO3HAUYECHHBIX JIHI[ MPOYUX CIEIHUATUCTOB,
IIPUBEIEHHBIX PaHEeE.

[Ipn ycnoBunM OTCYTCTBUSL B HAyYHOM JIUTEPATYPE YCTOSBLIEIOCS MHEHUS
OTHOCHUTEJIBHO COCTaBa JIUL], KOTOPBIX CIEAYET OTHECTH K JIMLAM, COACUCTBYIOIIUM
OCYILIECTBIICHUIO TPa)XJAaHCKOTIO IpoLEecca, OJHOBPEMEHHO C OTCYTCTBHEM B
['paxxmanckoM  mpomeccyaibHOM — Kojekce  Poccuiickont  Denepanuu U
ONPEAECHEHHBIX MMOI3aKOHHBIX aKTaX YCTAHOBJIECHHOTO IMOCIECIHUMH IEPEUHS JIULL,
COACUCTBYIOIINX OCYLIECTBICHHUIO TIPAXKIAHCKOrO IMpolecca, MPUCYTCTBYET
BEPOSITHOCTh CTOJIKHYTHCS C MPOOJIEMON TOYHOTO OMNpeAesieHus 0003HAYeHHBIX
KaK pa3MYHbIMU UCCJIEAOBATEISIMU, TaK M, HEMNOCPEICTBEHHO, CYOBEKTaMHU

rpaXXJaHCKUX MPOLECCYAITbHBIX TPAaBOOTHOLICHUH.

59



OIHOBPEMEHHO C YKa3aHHBIM, TAaKX€ CJIEAYEeT yKa3aTh, YTO B MpPOLECCE
pacCMOTpPEHUsT M TOCJIEAYIOIIETO Pa3pelIeHUs] COOTBETCTBYIOIIETO  CIIOpa
CyneOHbI oOpraH TMEpPUOJUYECKH CChUIAETCS Ha JIUI, COJCUCTBYIOIIUX
OCYIIECTBIICHUIO TPAXKIAHCKOTO TIpollecca, KaKk Ha CYOBEKTOB TPaKIaHCKUX
MPOLECCYAIbHBIX MPABOOTHOLICHUM, BHE 3aBUCHUMOCTH OT TOTO, YTO MEPEUYEHB
0003HaYEHHBIX OTCYTCTBYeT B ['paXJaHCKOM TMPOIIECCYyaIbHOM  KOJEKCe
Poccuiickoit @enepannu 1 ONPeAEIEHHBIX MTOA3aKOHHBIX aKTaX.

B wyactHOCTHM, B pemenun HeBckoro paiioHHoro cyaa ropoja CaHkt-
[TetepOypra ot 09 aBrycta 2023 roga cormacHo aeny Ne2-10106/2022, cyneOubrii
Opra ykasaj, 4YTO, B COOTBETCTBUU C [ pakIaHCKUM MPOLECCYATbHBIM KOJAEKCOM
Poccuiickoit ®epepanuu, CTOPOHA, IPOUTPABIIAS COOTBETCTBYIOLIMN CIIOD,
o0si3aHa  KOMIICHCUPOBATh  pa3W4yHbIe CyAcOHBIE pPACXOAbl, TOHECEHHBIC
IPOTHUBOMOJIOKHOM CTOPOHOM B TMPOLECCE PACCMOTPEHHUS] M TOCIEIYIOLIErO
paspemnieHusi MOCJIEJHEr0, TakKXe KOMIIEHCUPOBAB  PAa3jUYHBIE  PacXOjbl,
NOHECEHHBIE  JIMIAMU, COJACHCTBYIOIIMMH  OCYIIECTBIECHUIO TIPaXJAHCKOTO
npoiiecca, OTHECS, B YaCTHOCTH, SKCIIEPTa K yKa3aHHbBIM Juiam [14].

OnHOBpEMEHHO C yKa3aHHbIM, B pemieHud COBETCKOro palloHHOro cyzaa
ropoga Boponexa ot 10 wmroms 2019 roma cormacuo neiny Ne2-3677/2018,
CyneOHBI OpraH yKasall JIMIl COACHCTBYIOIIMX OCYIIECTBIECHUIO TPaKIAHCKOTO
nporecca, Kak CyOBeKTOB TPa)kJTaHCKUX TPOIECCYyalbHBIX TPABOOTHOIICHUH,
OTHECS, B YaCTHOCTH, CIIEUAINCTA K YKa3aHHbBIM Juiam [22].

Takum o0pazom, oTcyTcTBHME B ['pamaaHCKOM MPOLECCYaAThbHOM KOJIEKCE
Poccuiickoint deaepaunu U ONpeaeIEHHBIX MOA3aKOHHBIX aKTaX YCTaHOBJIEHHOTO
MOCJIEAHUMU TEpPEYHsl JIUI, COJACUCTBYIOUIUX OCYIIECTBICHUIO TPa)XAaHCKOTO
mpoliecca, COOTBETCTBEHHO, SIBISIETCSI COCTABIISIIOIICH MPOOJIEeMATHKUA CYOBEKTOB

rpaXXJaHCKUX MPOLECCYAIbHBIX MPABOOTHOLICHUH.
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3.2 Pemenue npodJiem rpa»KAaAHCKHUX npoueccyaabHbIX

NPaBOOTHOLICHUM

Panee Obl10 ykazaHo, 4yTo B ['pakaaHCKOM MpoIECCyadbHOM KOJEKCe
Poccuiickonn @enepauuu M ONPEAEIEHHBIX IIOJ3aKOHHBIX aKTaX OTCYTCTBYET
YCTAHOBJIEHHBIN MOCJIEIHUMH IEPEUEHb JUL, COJNCUCTBYIOIIMX OCYIIECTBICHUIO
IPaXXIAHCKOTO MpoIecca, 4YTO, COOTBETCTBEHHO, C IEJbl0 (HOPMUPOBAHUS
LEJIOCTHOTO NPEACTABICHUS O JEATENBHOCTH TMOCIEIHMX B  IIPOLECCE
paccMOTpPEHHs M TMOCHEAYIOUIETO pa3pellieHuss COOTBETCTBYIOLIErO CIOpa B
Cy1eOHOM oOpraHe MoApa3yMeBaeT HEMOCPEICTBEHHOE OOpallleHHe K HAy4YHOU U
CIPAaBOYHOHN JUTEpaType W TMOJApPOOHOE UCCleloBaHne O003HAYEHHOW, dYToO,
CJIEIOBATENbHO, MPEAYCMATPUBAET BEPOSTHOCTh CTOJKHYTHCS C MPOOJIeMOit
OTHECEHHUS ONpeeIEHHBIM CHEIUATMCTOM KOHKPETHOrO JIMIAa K 0003HAaYEHHBIM
cyOBbeKTaM, 4YTO, OJHOBPEMEHHO C VyKa3aHHbIM, OyJIeT OTCYTCTBOBaTh B
UCCJIEIOBAHUAX MPOYMX CIELHUAIMCTOB, U3 YETO CJIEIyeT BHIBOJ 00 OTCYTCTBUHU B
HAy4YHOW JINTEpAaType YCTOSIBIIETOCS MHEHUS OTHOCUTEIIBHO COCTaBa JIHI,
KOTOPBIX CJIEAYeT OTHECTH K JIMIaM, COJEHUCTBYIOIIUM OCYIIECTBICHUIO
IPaKIaHCKOTO IMpoIECCa.

Taxke panee ObUIO yKa3aHO, YTO IPU YCJIOBHUU OTCYTCTBHS B Hay4HOM
JUTEpaType YCTOSIBUIETOCSI MHEHUSI OTHOCUTEIIBHO COCTaBa JUL, KOTOPBIX CIEAYET
OTHECTH K JIMI[aM, COJEHCTBYIOIIMM OCYLIECTBICHHUIO TPa)KJAHCKOro mpoliecca,
OIHOBPEMEHHO C OTCYTCTBHEM B ['paXXZaHCKOM IPOLECCYaJIbHOM KOJIEKCE
Poccuiickoint deaepaunu U ONpeaeIEHHBIX MOA3aKOHHBIX aKTaX YCTaHOBJIEHHOTO
IIOCJIICAHUMU TIEPEYHs JIMI, COACHUCTBYIOUIUX OCYIIECTBICHUIO T'Pa)XAaHCKOIO
nporecca, MPUCYTCTBYET BEPOATHOCTb CTOJKHYTBCA C MPOOJIEMOM TOYHOTO
omnpeneyieHus 0003HAYEHHBIX KaK pPAa3JUYHBIMU HCCIENOBAaTEIsIMH, TaK H
HEMOCPEACTBEHHO CYOBEKTAMU I'PaKJaHCKUX MPOIIECCYAbHBIX TPABOOTHOILICHH.

YKazaHHOE TPEACTABISAETCS  BO3MOXHBIM  HCHPAaBUTh  MOCPEACTBOM
yCTaHOBJIEHHsT B ['paxpgaHckoM mpoleccyanlbHOM  Kojekce Poccuiickoi

Qenepany  MEPEUHsl JIML, COACHUCTBYIOIIMX OCYIIECTBICHUIO TPAXKIAHCKOTO
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mpolecca,  4TO,  CI€JOBAaTENIbHO,  MO3BOJUT  (OPMHUPOBATH  IIEJIOCTHOE
IIPEACTABICHUE O JECATEIBHOCTH TIOCIECIHUX B MPOLECCE PACCMOTPEHUS U
MOCJIEYIOUIETO Pa3pelieHHs] COOTBETCTBYIOLIETO CIopa B Cy/leOHOM OpraHe Kak
Pa3IUUHBIM HCCIIEIOBATENSAM, TaK U, HEMOCPEICTBEHHO, CYOBEKTaM I'PaKIaHCKUX
MPOIIECCYAbHBIX TMPABOOTHOIICHUM, TaKXKe€ HWCKIIOYUB, MpU OOpallleHUuH K
HAay4YHOM W CHPABOYHOU JIUTEpAType, BEPOSTHOCTH CTOJKHYTHCS C MPOOJIEMOi
OTHECEHMUSI OMNPEACIEHHBIM  CIECLUATUCTOM KOHKPETHOTO JIMIlAa K JIMIAM,
COJICMCTBYIOLIUM OCYILECTBICHUIO I'PAXKIAHCKOTO MpoLEecca, YTO, OJHOBPEMEHHO
C YyKa3aHHBIM, OYJIET OTCYTCTBOBATh B UCCJICOBAHUSAX MTPOUNX CIIEIIUATIUCTOB.

B naHHOM criywyae crieayeTr IOCHEAOBaTh MPHUMEPY COOTBETCTBYIOLIEH
cratbu ['paxkmanckoro mnporeccyanbHoro kojaekca Poccuiickoit @Penepanuu,
YCTAHABJIMBAIOIIEH  MEpeYeHb  JIMIl, YYaCTBYIOIIMX B  OCYIIECTBICHUU
IPaXKIaHCKOTO TPOLECCa, COMIACHO KOTOPOMY IOCIENHHUE SIBIISIIOTCS CTOPOHAMU
rpaXkJaHCKOTO Mpolecca, pa3IuyHbIMU TPETHUMHU JIMIIAMH, TPOKYPOPOM, JIMI[AMH,
oOpamaronmMucs B CyIeOHBIA OopraH ¢ IENbI0 OTCTAMBaHUSI PA3IMYHBIX MPaB,
CcBOOOJT M 3aKOHHBIX HMHTEPECOB HHBIX JHI WJIA MPUHUMAIOIIMMHU YYacTHE B
0003HaYEHHOM TIPOLIECCE C IIeJIbI0 MPUBHECEHUS B TOCIEIHUN OIpeaesEHHbIX
3aKJIIOYEHHM, 3afBUTEISIMU W NPOYMMH 3aWHTEPECOBAHHBIMU JIMIAMU COTJIACHO
PacCMOTpPEHHUS Pa3IMYHBIX CIIOPOB B MOPSIKE 0COO0ro Mpou3BoacTBa [7, ¢T.34].

OnHOBPEMEHHO C YKa3aHHbBIM, MPECTABIISAETCS BO3MOKHBIM, TAKKE CIEAYS
IpUMEPY COOTBETCTBYIOIIEH CTaThbu ['pa)KAaHCKOro MpPOIECCYaIbHOTO KOAEKca
Poccuiickont denepannu, yCTaHOBUTH IIOJIOKEHUS, PETYIMPYIOIIUE PA3JIUYHbBIC
mpolieccyainbHble TIpaBa W OOS3aHHOCTU JIUI, COACHCTBYIOIIMX OCYIIECCTBICHUIO
rpaXkJaHCKOTO MpOoLecca.

Takum o0pasom, pemieHne MpPOOJIEMATHKA CYOBEKTOB TPaKIAHCKUX
MPOLECCYAIBHBIX MPABOOTHOIIEHUM YCMAaTPUBAETCSA BO BHECEHUH B [ paxknaHCKui
npoueccyanbHon Konueke Poccuiickonn ®Penepanuym COOTBETCTBYIOUIEW CTAaThU,
ONPEAEIAIONIEN EPEUYEHD JIUL, COACHCTBYIOIINX OCYIIECTBICHUIO I'PaXIAHCKOTO

nporiecca.
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3aKjIrouyeHue

B 3aBepIIECHUE HCCIIEJOBAHUS B HacToOsIEn BBIITYCKHOU
KBaTM(UKAIIMOHHON paboTe MPEACTaBISACTCS YMECTHBIM MOJBECTH OIpeeIEHHBIC
BBIBO/IbI, OJTYYEHHBIE MOCPEJACTBOM MPOBEICHUS JAHHOTO UCCIIEA0BAHUS.

[Ipexxne Bcero, clienyeT MNPUBECTH IMOHITUE TPa)XIAHCKOTO IMpolecca,
KOTOPBIH SIBIISIETCSL PETYIUPYEMOM IEMCTBYIONIUM T'PAKIAHCKUM MPOLIECCYATbHBIM
3aKOHO/IATEILCTBOM JEATEIbHOCTbIO Cy/IeOHOr0 opraHa W WHBIX YYaCTHUKOB
rPaXJAaHCKOTO MPOIIECCa OTHOCUTEIBHO PACCMOTPEHHUS] U TOCIEAYIOIIETO
paspelieHus pa3IudHbIX CIIOPOB B 00JIACTH TPaXKIaHCKOTO IpaBa.

VYka3zaHHOE TIpejroiaraeT, 4YTo CyOBEKThl T'PXKIAHCKUX IPOIECCyaIbHBIX
MPaBOOTHOIICHUM  SIBAAIOTCS  (U3UYECKUMU W HOPWINYECKUMH  JIMIIAMH,
UMEIOIIUMH, COTJACHO JICHCTBYIOUIEMY TPaXJAAaHCKOMY MPOLECCYyaTbHOMY
3aKOHO/ATENILCTBY, OIpEACIEHHBIE TMpollecCyalbHble TMpaBa W 00S3aHHOCTH,
COOTBETCTBYIOILME ITOJ0KEHNUIO YKA3aHHBIX JIUL] B IPaXKJaHCKOM IIpOLIECCE.

CyObeKTsl rpa)XJaHCKUX IIPOLECCYAIIbHBIX IIPAaBOOTHOILICHUH,
CJIeIOBaTENbHO, CJENyeT KIacCu(UIMPOBATh TMOCPEACTBOM ONPEAEIEHHOTO
nojpasfieieHusi  00O03HAYEHHBIX Ha CYACOHBIH OpraH, JHWI, YYacTBYIOIIUX B
OCYIIECTBIICHUM  TPaXIJAaHCKOrO0  Mmpomecca, W JIML,  COACHCTBYIOIIMX
OCYILIECTBIICHUIO TIOCJIEIHETO.

B xauectBe mpoOsieMbl B HCCIAEJOBAaHWM B HACTOSIMICH BBITYCKHOM
KBaTU(PUKAIIMOHHON  paboTe  0003HAYEHO  OTCYTCTBHE€  yCTAHOBJIECHHOTO
JNEUCTBYIOIIUM TPa)XXJAHCKUM IIPOLIECCYaJbHBIM 3aKOHOAATEIbCTBOM IEPEUHS
JUI, COACHCTBYIOIMX OCYIIECTBICHHUIO T'PaKIaHCKOTO MpOoIlecca, HO YTO OBLIO
MPEJIOKEHO PELICHUE, 3aKII0YaroNleecss B YCTAaHOBJIEHWHM JAHHOTO MEPEYHS B
YKA3aHHOM.

Ilenpto HacTOAMIEH BBIMYCKHOW KBaTU(DUKAIMOHHON pPaOOTHI SBISIOCH
CUCTEMHOE HCCIEOBAaHUE TEOPETHUYECKUX OCHOB W  KJIACCHU(UKAIMOHHBIX
0COOEHHOCTEHW CYOBEKTOB TpakIaHCKUX MPOIECCYaTbHbIX MPABOOTHOIICHUN W

HpO6JIeMaTI/IKI/I MMOCJICAHUX IMOCPCACTBOM JIOTHYCCKOI'O 1 MHAYKTHUBHOI'O MCTOJOB,
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9TO0 OBUIO JOCTUTHYTO TIIOCPEACTBOM BBINOJHEHHS OCHOBHBIX 337a4 IO
0003HAYEHUI0  MOHATUSA W KJacCUPUKALMK  CYOBEKTOB  IpaXJaHCKUX
MPOLIECCYATbHBIX MPABOOTHOIIEHUM, MOAPOOHOMY H3JIOKEHUIO XapaKTEePUCTUKHU
CyJeOHOro opraHa, JHI, YYacTBYIOIIMX B TIpakJaHCKOM IIpOLECCE WU JIull,
COJEHCTBYIOIIUX OCYIIECTBICHHUIO IOCIENIHEr0 M MNOAPOOHOMY ONMCAHMIO
npoOJeMaTUKM  TPaXKJIAHCKUX  MPOLECCYyalIbHBIX  IPABOOTHOIIEHHH  C
000CHOBaHHBIM (POPMYJIUPOBAHUEM PEILICHHS YKa3aHHOUN MpOoOJIeMBbI.

OOBEeKTOM HCCIEOBaHMS B JaHHOM Ciydae SBJSUINCh TEOPETHUECKUE
OCHOBBI U  KJIaCCU(UKALMOHHBIE OCOOEHHOCTH CYOBEKTOB TI'pa)kIaHCKUX
IpOLECCyalbHBIX MPAaBOOTHOLIEHUN U MTPOOJIEeMaTHKA MOCIETHUX.

[IpenmeToM wuccneoBaHUst B JaHHOM Cllydyae SIBJSUIMCH —Pa3IH4YHbIE
3aKOHOJATENbHBIC AKThI, CIPABOYHAS U HAy4HAs JIMTEpaTypa.

Takum o0pa3om, Tema UCCIENOBaHMA B HACTOSIIEH BBIMTYCKHOMN
KBaJM(UKALMOHHON paboTe Oblja MOJHOCTBIO PacKphITa, MpobiemMa o0O3HaueHa,

pelIeHre yKa3aHHOM MpeiiokKeHO.
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