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AHHOTAIMA

BeinyckHasg kBanu(uKalMOHHAs padoTa MOCBSAIIEHA aHadu3y MPaBOBOIrO
cratyca HecoBepiieHHoleTHUX B Poccuiickoit denepannu, 0COOCHHOCTSIM HX
YrOJIOBHOW OTBETCTBEHHOCTH M MEpaMm YroJIOBHO-NIPABOBOM 3aIUTHI UX IpaB U
UHTEpecoB. PaccmaTpuBaeTcsi NOHSITHE HECOBEPIIEHHOJIETHETO KakK JIMLA, HE
nocturiiero 18 ner, U CBA3aHHBIE C 3THUM TEPMHUHBI («PEOEHOK», «IOIPOCTOKY,
«aetn»). Ocoboe BHMMaHUE YACIEHO JWHAMUKE [PaBOBOTO  cTaryca
HECOBEPILIEHHOJIETHUX, KOTOPBIA BKIIOYAET KOMIUIEKC MpaB M 00s3aHHOCTEH,
U3MEHSIIOIIUXCSI 110 MEpe B3POCIECHMS, & TaKXe MPaBOCYOBEKTHOCTb, OCHOBHBIE
paBa, 3aKOHHbIE MHTEPECHI U IOPUINYECKYIO OTBETCTBEHHOCTb.

B pamkax wuccienoBaHus MOAPOOHO OMKMCAHBI BUABI IPABOBOrO CTaTyca
(oOmmii, cHenuaJbHbIM, WHAUBUIYAIbHBIN), OCOOEHHOCTH  NPHUBJICUYECHUS
HECOBEPILIEHHOJIETHUX K YIOJOBHOM OTBETCTBEHHOCTH C YYETOM BO3PACTHBIX
rpanull (¢ 14 unu 16 jieT B 3aBUCMMOCTH OT TSXKECTH MPECTYIUICHUS ) U IPUMEHEHUE
0oyee MATKHX HakazaHuil (6 BUIOB, COKpAIllCHHbIC CPOKH). AKIIEHT CIeNaH Ha
NPUOPUTET BOCIHUTATEIBHBIX W TPODHUIAKTHUECKUX Mep HaJa KapaTeIbHBIMHU,
BKJIIOYAst U30€raHne U30JSUU OT OOIIECTRA.

[IpoBoauTCs aHAIM3 OCHOBHBIX 3a/1ad YrOJIOBHO-TIPABOBOW 3alllUTHI, TaKUE
KaK CBOEBPEMEHHOE pacCMOTpEHHME [Ied, MpPUBICYEHUE BUHOBHBIX K
OTBETCTBEHHOCTH, peadWiuTalus U COLMAIU3alUsl HECOBEPIIECHHOJETHHX.
OTaenbHO BBIJEIEHBI NPECTYIUIEHUS MPOTHUB HECOBEPUIEHHOJETHUX, BKIHOYAs
NOCSTaTeabCTBA HA JINYHOCTh, CEKCYaJbHYIO0 HEIPUKOCHOBEHHOCTh, BOBJICUCHUE B
IPECTYITHYIO JAESITENIbHOCTh U HApYIIEHHE CeMEWHbIX npaB. Ocolas akTyaabHOCTb
NOTYEPKUBAETCS B KOHTEKCTE COBPEMEHHBIX BBI30BOB, TAKMX KaK BOBJICUCHHE B
KCTPEMHUCTCKYI0O M TEPPOPUCTHUUECKYIO AESITeNbHOCTh Ha (oHe CrnenuanbHOi
BOCHHOW omepariu.

B paGote 3arparuBaercst mpo0OieMbl TEPMUHOIOTUYECKONW HEOTHO3HAYHOCTU
B 3aKOHOJIATENIbCTBE, HE00XOJIUMOCTh yHUDUKAITIH MOHSATUHN u

COBCPIICHCTBOBAHUA CHCTCMbBI 3alllUTbl HCCOBCPIICHHOJICTHHUX. HpezmaraloTcsl



MEphl MO0 YTOYHEHHUIO HOPM, YCHJICHUIO MPO(UIAKTUKH M MEXKBEIOMCTBEHHOTO
B3aUMOJICHCTBUS, 4 TAKKE PA3BUTUIO MEXAHU3MOB COIIMAIIBHOM U TICUXOJIOTUYECKOU
peabunurtanuu. B 3akitodeHHe TOMUYEPKUBAETCS BaXKHOCTh OallaHca MEXIY
OTBETCTBEHHOCTHI0 M TYMaHU3MOM B MOJAXOJ€ K HECOBEPIICHHOJIECTHUM, a TAK¥KE
HEOOXOIMMOCTh aJIalTallid 3aKOHOJATENhCTBA K COBPEMEHHBIM PEATUSM IS
3¢ PeKTHBHON 3aIHUTHI UX IIPaB.

Ilenp uccnenoBaHUs 3aKIOYACTCS B KOMIUIEKCHOM aHajIW3€ YrOJIOBHO-
MPAaBOBBIX ~ MEXaHU3MOB  3alIUTBl  MPaB U  3aKOHHBIX  HHTEPECOB
HECOBEPIIEHHOJIETHUX B Poccuiickon denepanni.

3aa4u UCCIIEIOBAHMUS:

— W3Y4YUTh HOPMATHUBHO-TIPaBOBYIO 0a3y, peryjJupyrouylo yrojloBHO-
MIPABOBYIO 3aIIUTY HECOBEPIIEHHONIETHUX B Pocculickoit @eaepannn, YK
P®, VIIK P®, a Ttakke MNOA3aKOHHBIE aKThl M MEXIYHApOIHBIC
oOs3aTenbeTBa Poccun B nanHol cdepe, Takue kak Konsenuuss OOH o
npaBax peOeHka, paruduuupoBanHas Poccuiickoit @enepauueit B 1990
roay,

— ONpeAeNuTh OCHOBHBIE HEIOCTAaTKM M MpoOenbl B JAEHCTBYIOIIEM
YTOJIOBHOM 151 YTOJIOBHO-TIPOLIECCYAIBHOM 3aKOHOJIaTEJIbCTBE,
KAaCaroIIMecs 3allUThl IIPAaB HECOBEPIICHHOJETHUX, BKIIFOYas BOIPOCHI
KBATM(PUKALIMYA TIPECTYIUICHUHN, Ha3HAYCHHS] HAaKa3aHWUsl U 00eCTeueHus
IIpaB MOTEPIEBIINX;

— pa3paboTaTh KOHKPETHBIE PEKOMEHJAIMU IO COBEPIICHCTBOBAHUIO
YIOJIOBHO-IIPABOBBIX ~ HOPM M MEXAaHU3MOB  3allUThl  MpaB
HECOBEPIIEHHOJIETHUX, B TOM YHCIJIE IPEIIOKEHUS IO YKECTOUCHUIO
OTBETCTBEHHOCTH 3a OTACIbHBIE BUIbI MPECTYIUICHUH, COBEPIICHHBIX
MPOTUB AETEH, U N0 YCUIICHUIO TPOPUIAKTHUECKUX MEP.

CrpykTypa AaHHOM HIMIUIOMHOM pabOThl COOTBETCTBYET IOCTABJICHHBIM

3aJlauaM U TPEJCTaBISIET COOOWM BBENEHUE, TPU TJIaBbl, a TAKXKE 3aKIIOYEHUE U

CITMCOK MCTIOJIB3YEMOM JIUTEPATYPHI U UCITOJIB3YEMBIX UCTOYHUKOB.
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BBenenue

Tema «YronoBHO-paBoOBas 3aliMTa MpPaB M 3aKOHHBIX HMHTEPECOB
HECOBEPUICHHOJIETHUX» SBIIETCS OJAHOW M3 KIIOYEBBIX B COBPEMEHHOU
IOpUINYECKON HayKe U ITPAaBOIIPUMEHUTENBHOM NpakTuke Poccniickon Penepanun.
Obecnieuenne 6€30MacCHOCTH, (PU3UYECKOTO M TICUXOJIOTHYECKOTO O1aronosydus
JE€Te W TMOAPOCTKOB NPU3HAHO MPUOPUTETHOM 3aJadyei TOoCylapcTBa, 4YTO
3akperuieHo B Koncrurynuu Poccuiickoii denepanuuy, B YaCTHOCTH B CTaThe 38,
KOTOpasi yCTaHABJIMBAET, YTO MATEPUHCTBO, JETCTBO M CEMbSl HAXOIATCS TMOJ
3ammToi  rocyngapctBa [9].  AKTyalbHOCTh HCCIICOBAHUS JIaHHOW TEMBI
o0OycCliOBJIeHa HECKOJIbKUMHU (akTopamu. Bo-mnepBbIX, CTATUCTUKA IOKa3bIBAET
YCTONYMBBIN pocT qyucia IIPECTYIUICHUH, COBEpPILIAEMBIX IIPOTUB
HECOBEPLICHHOJIETHUX, BKIIIOYasl BOBJICYEHUE B NPOTUBOIIPABHYIO NEATEIBHOCTD.
Bo-BTOphIX, pa3ButHe HUU(GPOBBIX TEXHOJIOTHA M WHTEpHETa IMOPOAMIO HOBBIE
(GopMBbI yrpo3, TaKHe KaK paclpoCTpaHEHUE BPETOHOCHOTO KOHTEHTA U COBEPIICHHUE
BOBJICYEHUsI HECOBEPILIECHHOJETHUX B COBEPIICHHWE IPECTYIUICHUN Yepe3 CETh
«IHTEepHET», UTO TpedyeT ajanTaluy yrojJoBHO-IIPABOBBIX HOPM K COBPEMEHHBIM
peanusiM. B-Tperbux, HECMOTps Ha HaJIWM4Me 3aKOHOJATEIbHOM 0a3bl, B
IPABONPUMEHUTEIBLHON MPAKTUKE COXPAHAIOTCA NPOOJIEMbI, CBSI3aHHBIE C
HEJIOCTaTOYHOU 3 PEeKTUBHOCTHIO MEXaHU3MOB 3alUTHI paB
HECOBEPILIEHHOJIETHUX, YTO MOAYEPKUBAET HEOOXOAUMOCTh JaJbHEUIEro
COBEPIIIEHCTBOBAHUS 3aKOHOAATENBCTBA U MPABONPUMEHEHHS.

OOBeKT wHcciieqoBaHMsI — OOIECTBEHHBIC OTHOIICHUS, BO3HHUKAIOIIME B
IIPOLIECCE PEAIU3ALMY YT OJIOBHO-IIPABOBBIX HOPM, HAIPABIICHHBIX HA 3alUTYy IIPaB
U 3aKOHHBIX MHTEPECOB HECOBEPIICHHONETHUX B Poccuiickoil ®Peaepanmu. IT0
BKJIIOYAET KAK CaMM HOPMBbI YI'OJIOBHOI'O 3aKOHOJATEIbCTBA, 3aKPEIUICHHBIE B
VYronosHom kojaekce Poccuiickoit ®deneparuu (YK P®), Tak u mpakTuky ux
OPUMEHEHUS] B  OTHOIICHWM  MPECTYIUIEHWW,  COBEPIIAEMBIX  IPOTHUB
HECOBEPILIEHHOJIETHUX WUJIU ¢ UX yyactueM. Ocoboe BHUMaHUE yIEeNseTCa HOpMaw,

npeaycMaTpuBaromliiM  OTBETCTBCHHOCTL 3a IPCECTYIICHUSA TIIPOTHUB JKHU3HU,



310pOBbsl, HPABCTBEHHOI'O PAa3BUTHUSI HECOBEPILICHHOJETHUX, a TaKXe HOpMam,
PEryJInpyromumM 0COOEHHOCTH yTOJIOBHOM OTBETCTBEHHOCTH caMux
HECOBEPILIEHHOJIETHHX.

[Ipenmer uccnenoBaHus — COBOKYMHOCTh HOPM YI'OJOBHOTO M YIOJOBHO-
IIPOLIECCYAIBHOrO 3aKoHomarenbcTBa Poccuiickon denepanuu, perympyromux
3allUTy TpaB M 3aKOHHBIX HMHTEPECOB HECOBEPUICHHOJETHUX, a TaKke
PaBONPUMEHHTEINIbHAS IPAKTUKA, CBS3aHHAS C MPUBJICYCHUEM K OTBETCTBEHHOCTHU
JUL, COBEPIIAIOIIMX MPECTYIUIEHUs IPOTUB JIAHHOW KaTeropuu rpaxiaH. B
YaCTHOCTH, aHalnu3upyrorcs mnojoxeHus riaBsl 20 YK P®, mnocesieHHbIX
NPECTYIUIEHUSIM NPOTUB CEMBU M HECOBEPIICHHOJNETHUX, HOPMbI YTOJIOBHO-
POLECCYATBHOTO KOJIEKCa Poccuiickoi denepanuu (VIIK  P®D),
YCTAHABJIMBAIOIIME OCOOEHHOCTH NPOM3BOJCTBA IO JelIaM C  Y4acTHEM
HECOBEPIICHHOJIETHUX, U UHbIE HOPMATUBHBIE aKTHhI.

Llenp wuccnenoBaHUs 3aKIIOYAETCSd B KOMIUIEKCHOM aHAIW3€ YrOJOBHO-
OpaBOBBIX ~ MEXaHM3MOB  3alllUThl  MpPaB W 3aKOHHBIX  HMHTEPECOB
HecoBepiIeHHONeTHUX B Poccuiickoit ®denepanvu, BBISBICHUU TMPOOETOB U
IPOTUBOPEUN B JIEWCTBYIONIEM 3aKOHOAATENbCTBE, a TAKKe pa3paboTKe HAYYHO
000OCHOBAHHBIX MPEJJIOKEHUN IO €ro COBEPILIEHCTBOBAHMIO. JIOCTIKEHHE JaHHOM
[EJIM HAIPaBJICHO HA MOBBINIEHUE d(PPEKTUBHOCTHU 3aIIUTHl HECOBEPIIIEHHOIETHUX
OT TMPECTYNHBIX IMOCATATEeNIbCTB M Co3JaHue Oe30macHoM cpelapl g HX
MOJTHOIIEHHOTO (PU3MUECKOr0, MHTEIJIEKTYaJIbHOI'0 U HPAaBCTBEHHOI'O Pa3BUTHS.

3amauun uccieqoBaHu:
— HU3Y4YUTh HOPMATUBHO-NIPABOBYIO 0a3y, peryjJupyrollyl0 YrojoBHO-
MPAaBOBYIO 3alIUTY HECOBEPILIEHHONETHUX B Poccuiickoit @enepanuun, YK
P®, VIIK P®, a Takke IOA3aKOHHBIE AaKThl M MEXIYHApOIHbBIC
obs3atenbcTBa Poccun B manHOM cdepe, Takue kak Konsenmus OOH o
npaBax peOeHka, patudunupoBanHas Poccuiickoit @®exepanueir B
1990 rony;

— ONpENeTUTh OCHOBHBIE HEJOCTAaTKM W TPOOENbl B JIEWCTBYIOIIEM

YT'OJIOBHOM 151 YT OJIOBHO-TIPOLIECCYAJILHOM 3aKOHOJIATENBCTBE,



KacaroIllhecsl 3allUThl MPaB HECOBEPIICHHOJNECTHUX, BKIIFOYAsl BOIPOCHI
KBTM(PUKAIIMYA TIPECTYIUICHUH, Ha3HAUCHMS HaKa3aHUs U 00eCIeUeHUs
MpaB MOTEPIICBINNX;

— pa3paboTaTh KOHKPETHBIE PEKOMEHIAIMHU TI0 COBEPIICHCTBOBAHHIO
YyrOJIOBHO-TIPABOBBIX ~ HOPM W MEXaHWU3MOB  3allUThl  TIpaB
HECOBEPIIICHHOJIETHUX, B TOM YHCIIC MPEMJIOKECHHS TIO YKECTOYEHHUIO
OTBETCTBEHHOCTH 3a OTJCIIbHBIC BBl MPECTYIUICHUM, COBEPIIECHHBIX
IPOTHUB JIETEH, U MO YCHJICHUIO MPOQUIAKTUYECKUX MEp.

Takum o00pa3om, JaHHOE WCCIEOBAHWE HAMPABICHO HA YIIIyOJICHHOE
U3Y4YCHHE YTOJIOBHO-TIPABOBBIX ACTEKTOB 3alllUTHI MPAB M 3aKOHHBIX HWHTEPECOB
HecoBepieHHoNeTHUX B Poccuiickoit ®enepanuu, BBISIBICHHE CHCTEMHBIX
npobieM B JaHHOM cdepe U pa3pabOTKy NPAKTUYECKUX PEKOMEHIAIUMH,
CIIOCOOCTBYIONTUX YCHJICHHIO 3allUThl JETEH M IMOAPOCTKOB OT MPECTYITHBIX
nocsiratenbCTB. Oco0oe BHUMaHUE YAENAeTcs HEeoOXOAUMOCTU OajaHca MEXITY
KapaTeThbHBIMA MEPAMHU B OTHOIIICHHUH MPABOHAPYIIUTEIEH 1 POQUIAKTHISCKIMHU
MEpaMH, HaNpaBIICHHBIMA Ha MPEAOTBpAlIEHUWE TMPECTYIUICHUNA MPOTHB
HECOBEPIIICHHOJIETHUX, YTO COOTBETCTBYET MPHUHIMIIAM TOCYJAapPCTBEHHOM
MOJIUTUKH B O0JIACTU 3aIllUTHI JIETCTBA, 3aKperyieHHbIM B CTpaTeruu pa3BUTHS
Bocriutanusi B Poccuiickoit ®denepanuun Ha nepuon Ao 2025 roga M HMHBIX
IPOrpaMMHBIX JTOKYMEHTaX.

CtpykTypa AaHHOW JMIUIOMHOM palbOThl COOTBETCTBYET MOCTABICHHBIM
3a/1ayaM M TPEACTaBIsseT coOOH BBEACHHE, TPH TJIABBl, a TAK)Ke 3aKIIOUCHUE U

CITMCOK HCHOHBSyCMOﬁ JIUTCPAaTypPhl U UCITIOJIb3YyCMbIX UCTOYHUKOB.



I'maBa 1 Teopernyeckue OCHOBBI YrOJIOBHO-NIPABOBO 3alIUThI

NHTEPECOB HECOBEPIIEHHOJEeTHUX

1.1 OcHoBHbBIE MOJI0KEHHUS 0 TIPABOBOM CTATYCE HECOBEPIIEHHOJIETHHUX

Ilom  HECOBEpPLICHHOJIETHUMM B  JCHUCTBYIOIIEM  3aKOHOJATEILCTBE
Poccuiickonn @enepaunu NOHUMAKOTCS  JIMIA, HE JOCTUIIIME BO3pacra
BOCEMHAILIATH JIET, TaK >K€ K TAKUM JIMIAM MPUMEHSIOTCS CIEAYIOIINE
oTpeieNieHHs TOHSTHI: peOEHOK, MOJIPOCTOK, JIETH.

«[IpaBoBOM cTaTyC TpakJaHWHA B LEIOM MOYKHO OIPEAEINTh, Kak
KOHKPETHBIN KOMILJIEKC MpaB, KOTOPBIMU 00J1aJ1aeT IpakJIaHUH J1Ji BCTYIUICHUS B
npenoaaraeMoe npasoorHomenue» [19, c. 34].

[IpaBoBoii cTaTyc peOeHKa MEHSETCA Ha MPOTSHKEHUU BCETO B3POCICHUS, U
BKJIIOYAET B €051 COBOKYITHOCTD MPaB M 00s13aHHOCTEH.

«CTOUT NPU3HATH, YTO MPABOBOM CTATYC — CJIOXKHASA, KOMILJIEKCHAsI KATETOpUsl
U3 00J1acTH TpaBa, BKIIOYAIONIAs B c€0s IENyI0 CUCTEMY Pa3IUYHBIX COITUATBHBIX
CBSI3€i, a TakKe OTpa)xarlas psJ CYHECTBEHHbIX TpaHEd IOPHUANYECKOTO
MOJIOKEHHUsT  CyObeKTa: peyb MAEeT O €ero MHTepecax, MOTPeOHOCTSX,
B3aMMOOTHOIIIEHUSIX HA YPOBHE TOCYJapCTBa, TPYIOBOH, OOIIECTBEHHON U
MOJINTUYECKOMN CTOpOHE JKU3HH, COIMATBbHBIX MPUTSA3AHUSX, ux
ynoBierBoperun» [19, ¢. 35].

Tak «[IpaBoBoil cTaryc — CIOXHas, COOUPATENbHYIO KaTErOpHIo,
OTPaXXaIOIyI0 BECh KOMIUIEKC CBS3€H ueloBeKa C OOIIECTBOM, T'OCYIapCTBOM,
KOJUIEKTUBOM, OKPYKaIOIIUMU JIOAbMUY». B CTPYKTYypy 3TOro MOHSITUSL BXOZST
CJIEIYIOLIME JJIEMEHTBI:

— IPaBOBBIE HOPMBI, YCTAHABIIUBAIOIIUE IAHHBINA CTATYC;

— IpaBOCYOBEKTHOCTB;

— OCHOBHBIE TPaBa U 00S3aHHOCTH;

— 3aKOHHBIC UHTEPECHI;

— OpuandeCKas OTBECTCTBECHHOCTD,
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— IPaBOBBIE MPUHIIUIIBI;

— TpaBOOTHOIIEeHHUs obmiero Tuma [19, ¢. 9].

MoXHO cKa3aTh, 4YTO MPABOBOM CTaTyC — 3TO COBOKYIHOCTb IIpaB H
o0s3aHHOCTEM TOro WJIM MHOro CcyObekTa mpaBa. Pasznuyaior oOmui
(KOHCTUTYLMOHHBI ) IIPaBOBOM CTaTyc, CIIEUAJIBHBIN (ponoBoit),
VHIUBU1yaJIbHbBIN.

OOmmii WM KOHCTUTYLUMOHHBIA CTAaTyC XapaKTepu3yeT HHIMBHIA Kak
YeJI0BEKa, ONpeesieT NPUHAIICKHOCTh K KAKOMY-TTHO0 TOCY1apCTBY, BKIIOYAET B
ce0st CyObEKTHUBHBIC TTPaBa U IOPUINIECKHE 00SI3aHHOCTH.

CrenuanbHbIN WK POAOBOM MPABOBOM CTAaTyC XapaKTEPU3yeTCsl ONMCAHUEM
ONPEACIICHHOW COLMAJIbHOM TIPYINIBl, €ro pEryJIupOBaHUE COLCPXKHUTICS B
OTpAacIIEBOM 3aKOHOJATEIbCTBE, HANPUMEpP, YYAIIHECS IIKOJIbI CIEAYIOT YCTaBy
IIKOJIBI.

NHauBuyanbHbINA — OTpaXkaeT MPaBOBOM CTaTyC KOHKPETHOI'O CyOBbeKTa.

«bynyun enMHBIM MO COJEP KAHMIO, IPABOBOM CTATyC MOApa3Aesiercs Ha
oOuMil MpaBOBOM CTaTycC, ClEUUAIbHbI U MHAMBHUAyalbHbIA. OOHIMIl MpaBOBOI
CTaTyc — IpaBa, CBOOOAbI M OOSI3aHHOCTH cOINIacHO HopmaM KoHcTuTynuu
Poccuiickoii @eneparnu. CrieruaabHBIN TPABOBOM CTATYC BKIIOYAET B C€0SI HOPMBI
UHBIX aKTOB, KOTOpPBIE, OCHOBBIBASICh HA KOHCTUTYLIMOHHBIX IOJOKECHHUSAX,
OTpPaXaloT OCOOEHHOCTH TPABOBOTO IOJOXKEHHUS OMNpPEIEICHHbIX KaTeropui
rpaxkaaH (BOCHHOCTYKAIIMX, MHBAINIO0B, Y4aCTHUKOB BOMHBI | T. 11.)» [15, c. 165].

BaxxHO OTMETUTh, YTO YrOJOBHO-IIPOLIECCYAIBHOE 3aKOHOAATEIBCTBO
BBIJICNISIET OT/AENBHYIO IJIaBY, PErJIAMEHTUPYIOIIYIO MPOU3BOJICTBO MO YTOJOBHBIM
JielaM B OTHOUIEHUM HECOBEPUIEHHOJIETHUX. TakK COrjlacHO JIEWCTBYIOIIEMY
3aKOHOJIATENbCTBY, a uMeHHo ctatbu 420 VIIK P®, cuenyer, d4ro
HECOBEPILIEHHOJIETHUMH MPU3HAIOTCA JIMIA HE JOCTUTIINE K MOMEHTY COBEPILICHHS
MPECTYIUIEHUS BOCEMHAALATUIECTHErO0 Bo3pacta tak B YIIK, P® omnpenensercs
TEPMHUH HECOBEPLIECHHOJIETHS.

Kpowme 3Toro, n3 anaimsa AeiCTBYIOLIETO 3aKOHOIATEIbCTBA, MOYKHO CENIaTh

BBIBOZ, 4YTO Ha piaay ¢C O6CTO$ITCJ'II)CTB&MI/I, IIoJICKaIlIMMHM  JOKA3bIBAHUIO



npenycMorpennbsie  crarbeid 73 YIIK P® mnoanexar BBIABICHUIO TaKXKe
00CTOSITENbCTBA, CHIOCOOCTBOBABLINE COBEPILIECHUIO MPECTYIICHHUS .

[Ipu npou3BOJCTBE MO YTOJIOBHOMY JI€TY MOJJIEKAT JOKA3bIBAHUIO:

— coObITHE mpecTyIuieHus  (BpeMs, MeCTO, crmocod U Jpyrue
00CTOSITENIbCTBA COBEPLIECHUS TPECTYIIICHU );

— BHMHOBHOCTH JIMIIa B COBEPLICHUHU MPECTYIUIEHUs, (popma €ro BUHBI U
MOTHBBI;

— 00CTOATENBCTBA, XapPAKTEPU3YIOIIHE TUYHOCTh OOBUHSAEMOIO;

—  XapakTep U pa3Mep Bpeaa, IPUUMHEHHOrO MPECTYIUICHHEM;

— 00CTOSATENBCTBA, UCKITIOYAIOIIME TPECTYIMHOCTh U HAKa3yeMOCTb JESHUS;

— 00CTOSTENBCTBA, CMATYAIOIINE U OTATYAIONINE HAKA3AHUE,

— 00CTOSITENhCTBA, KOTOPhIE MOTYT MOBJIEUb 3a COOOH OCBOOOXKIEHUE OT
yrOJIOBHOW OTBETCTBEHHOCTH M HAKA3aHUS;

— 00CTOsITENbCTBA, MOJATBEPKAAIONINE, UYTO HMMYIIECTBO, MOJJIEKAIEe
KoH(ucKanuu B cooTBeTcTBUU cO cratbeil 104.1 YK P®, nomydyeno B
pe3ynbTaTe COBEPIICHUS MNPECTYIUIEHHs WM SIBISETCA JOXOJaMU OT
ATOr0 HMMYIIECTBa JHOO HCHOJB30BAJIOCh WM IPEAHAa3HAYaIoCh s
UCTIOJIb30BaHUS B KQUECTBE OpyAHs, 000OPYIOBaHUS WK UHOTO CPEICTBA
COBEpIICHUS MPECTYIUICHUs OO0 AJii (PUHAHCHUPOBAaHHUS TEPPOPU3MA,
SKCTPEMHUCTCKOM  AESITETbHOCTH  (IKCTpEMH3Ma), OpraHU30BaHHOU
IpYyNIbl, HE3aKOHHOTO BOOPYXEHHOIo (OPMHUPOBAHHUS, HPECTYIHOIO
coob1iecTBa (MIPECTYNMHON OpraHU3aIuu), JeITEIbHOCTH, HAPaBICHHON
npotuB 6e3onacHoctu Poccuiickoit denepanum.

IIpaBoBOM  cTaryC  HECOBEPILICHHOJETHHUX, B  NEPBYIO  O4epeldb
ycranaBinuBaerca Koncrurynuenn Poccuiickont ®enepaunu, Tr€ 3aKperUICHbI
OCHOBHBIC TapaHTHUW IPaB W 3aKOHHBIX HMHTEpecoB pedeHka [9], kpome 3Toro
HEMAJIOBAKHBIM ITPAaBOBBIM aKTOM B YCTAHOBJIEHUU TapaHTUW MPaB U 3aKOHHBIX
uHTEepecoB pedeHka siBsiercs PenepanbHblil 3aKk0H «O0 OCHOBHBIX FapaHTHUSAX MPaB
pebenka B Poccuiickoit @eneparmm» ot 24.07.1998 Ne @3-124 (nanee — ®3-124),

U3 ipeaMOyIIbl KOTOporo cieayer, 4yto ®3-124 yctanaBnuBaeT OCHOBHbBIE TapaHTUHU
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npaB W 3aKOHHBIX MHTEPECOB peOCHKa, NPeayCMOTpeHHbIX KoHcTuTyimen
Poccuiickonn  @enepanu, B LENAX CO3[aHUS  MPABOBBIX, COLUAIBHO-
SKOHOMMYECKUX YCJIOBUM [JIsi peaju3alid TMpaB U 3aKOHHBIX HWHTEPECOB
peoenka. [32]. ba3oBbIMH HOPMATHBHBIMH IPAaBOBBIMH aKTaMH Poccuiickoi
®denepanuu, yCTaHABJIMBAIOIIUMU n rapaHTUPYIOIUMHU npasa
HECOBEPIIEHHOJECTHUX U OMNPEACISAIOMMUMUA TOPSIJ0K HMX OXpaHbl U 3allUTHI,
BbicTynaroT CeMeiinblii konekc Poccuiickoit @enepanuu, OegepanbHblil 3aKOH OT
21.12.1996 Ne 159-@3 «O 101IOTHUTENBHBIX TAPAHTUSIX 11O COLIMATBLHON MOIIEPIKKE
JCTEeH-CUPOT U JIETEH, ocTaBIIuxcs 0e3 nmornedeHus poaureneii» [30], denepanbHblii
3akoH OT 24.07.1998 Ne 124-®3 «OO0 OCHOBHBIX TapaHTHUSAX IpaB peOEHKA B
Poccuiickoit Denepanun» [32], Yronouslii koaeke Poccuiickoit deneparmu [29],
I'paxknanckuii kogekc Poccutickoi deneparyu [4].

Kpome sToro, ctoutr 00patuth BHUMAaHKUE HAa OJWH U3 BaKHEUIIIUX 3JIEMEHTOB
IIPABOBOTO CTaTyca — 3TO MPaBOCYOBEKTHOCTh, a MMEHHO TMPaBOCYOHEKTHOCTH
HECOBEPIIEHHOJETHUX, COAEPKAHUE KOTOPOU B 3HAUUTEILHOM CTEIIEHU OTIMYACTCS
OT TPaBOCYOBEKTHOCTH COBEPIICHHOJETHEr0 Juia. «B CBsA3M ¢ BO3pacTHBIMU
OCOOCHHOCTSIMH HECOBEPIICHHOJICTHHE OCOOCHHO HYKIAIOTCSA B 3aIMTE CBOUX
MpaB, TaKk Kak OHW HE MOTYT B IIOJIHOM MEpEe Peaan30BbIBATH MPUHAICKAIIUE UM
1paBa, IPUBOJUTH B JECUCTBHE MPABOBBIE CPEICTBA UX 3ALIUTHI. DTO CBA3AHO C TEM,
YTO: BO-NEPBBIX, N0 18-JIeTHEro BoO3pacTta JHUYHOCTh YEJIOBEKAa ITOCTEIIEHHO
dbopmupyeTcs, TPOUCXOAUT TMOCTENEHHOE OCO3HAHUSA Ce0sl KakK TMOJHOIEHHOIO
cyObeKTa MPaBOOTHOLICHUM, W TPHU JTOCTHIXKEHHUM OMPEIECICHHOr0 BO3pacTa OH
MOCTENEHHO HAJIENIAEeTCs MPaBaMU M 00S13aHHOCTSIM; BO-BTOPBIX, HET OTIAKEHHOTO
U 3aKOHOJATENbHO 3aKPEIUICHHOI0 MEXaHu3Ma 3alldThl COOCTBEHHBIX IIpaB
HecoBepIIeHHOIeTHUM» [1, ¢. 314].

ITox mpaBoCcyOBEKTHOCTHIO TOHUMAETCS BO3MOKHOCTB JIMIIA OCYIISCTBIISATD U
UMETh HOPUAMYECKHUE TpaBa M O0S3aHHOCTH, WHAYe MOXKHO CKa3aTh, YTO JIUIIO
MOXKET  BBICTymaTh  CyOBbeKTOM  TpaBooTHomieHuH. Ilo  comeprkaHmio

Hp&BOCY@BCKTHOCTB BKJIFOYAET B ceOs TPpH 3JICMCHTA, CPCAU KOTOPBIX:
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— MPaBOCHOCOOHOCTh — ATO CIOCOOHOCTH JIMIAa UMETh TPakKIAHCKUE MpaBa
1 HECTH KaKHE-JTH00 00SI3aHHOCTH;

—  JIeeCIOCOOHOCTh- CITIOCOOHOCTH JIMIla CBOMMHU JIEUCTBUSIMU MPUOOPETATH
U OCYUIECTBJSATH IpaBa, B Clydae C HECOBEPILICHHOJIETHUMHU STOMY
aCIeKTy yJeNsieTCs OrpOMHOE BHUMAHHUE;

—  JIQIUKTOCIIOCOOHOCTh — CIMOCOOHOCTh HECTH OTBETCTBEHHOCTU 32 CBOM

JeSTHUSL.

[IpaBOBOI1 CTaTyC HECOBEPUIEHHOJIETHUX XapAKTEPU3YETCsI U3BMEHUYUBOCTBIO,
KOTOpasi CBSI3aHHO C JIOCTM)KEHUEM UMH ONPEEIEHHOr0 BO3pacTa, B CBS3H C YEM
OHM OOpETalnT HOBBIE NpaBa W OOS3aHHOCTH, K TOMY JXK€ C JIOCTHXKEHHEM
OIpENEICHHOr0 BO3pacTa OHU MOTYT OBITh MPUBJIEUEHBI K OTBETCTBEHHOCTH, TaK
cortacHo YK P®, HECOBEpPUICHHOJETHUMH NPU3HAIOTCA JIMLA, KOTOPBIM KO
BPEMEHU COBEPIIEHUS TMPECTYIUICHUS WCIOIHWIOCh YeThIpHAAIATh, HO HE
UCIIOJIHAJIOCh BOCEMHAAIAaTh JieT. «V/I3MEHUYMBOCTh cTaTryca 3akiio4yaeTcs B
MIOCTETIEHHOM  HAJICJICHMH  HECOBEPIICHHOJETHEr0 HOBBIMM  MpaBaMH U
0053aHHOCTSIMH, B YaCTHOCTH TPH POXIACHUH U JOCTIKEHUU 6-16-TH JeTHEro
Bo3pactay [1, c¢. 310]. Takoli Bo3pacT OTBETCTBEHHOCTH CBSI3aH C TEM, UYTO Y
HECOBEPILIEHHOJIETHETO B OCHOBHBIX YepTax OPOpMIISETCS HEHHOCTHO-CMBICIOBAs
cucTeMa M BMECTE€ C OTUM  NPOAOJKAETCS  MHTEHCUBHBIM  IPOLECC
CaMOOIIPEEIICHHUS.

[IpaBo sBisE€TCA CUCTEMOM MpaBWUI JOJDKHOTO IIOBEAEHUS, CIIy)KAIllKe
WHCTPYMEHTOM YIIPABJICHUS OOIIECTBOM, PSiJ] IIPaB SABJISIFOTCS HEOTUYKJAEMbIMHU U
IPUCBAUBAIOTCS C POXKICHUSA, IPUOOPETAIOTCS 110 Mepe B3pocieHusi. O0I3aHHOCTD
B CBOIO OUepe/Ib IOJKHOE MOoBeieHue nna [14].

3aKOHHBIE MHTEPECHl HECOBEPIIECHHOJNETHUX — 3TO MpaBa M O0SI3aHHOCTH,
KOTOpbIE B CHJIy CBOETO BO3pAcTa U TCUXOJIOTMYECKOrO Pa3BUTHUS PEOEHOK He
MO>KET 3HaTh, IOHUMATh U OCYILIECTBIIATh CAMOCTOATENbHO. [l03TOMY OH HyX)aaercs
B CTOPOHHEH 3aIUTE BO3MOXHOCTH peaN3aly CBOUX MPaB U 00s13aHHOCTEH.

CornacHo ct. 1 KonBeHuuu o npaBax peOeHKa «peOEHKOM SIBJIIETCS KaXa0€

YCIIOBCYCCKOC CYIICCTBO JO HOCTHUKCHUSA 18-nernero BO3pacTa, CCJIHU IO 3aKOHY,
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NPUMEHUMOMY K JIaHHOMY pEOCHKY, OH HE JOCTHracT COBEpPIICHHOJICTHS
panee» [8].

Kpowme storo cornacHo ct. 2 KoHBEeHIIMH O MpaBax peOeHKa «TrocyAapcTBa —
YYaCTHUKH YBAXKAIOT U OOECIIEYMBAIOT BCE IMPaBa, MPEAYCMOTPEHHBIC HACTOSIICH
KonBennuei, 3a kKaxIbiM peOSHKOM, HaXOISIIUMCS B TIpeesiaX UX FOPHUCIUKIIHH,
0e3 KaKoW-In00 JUCKPUMHUHAIINYI, HE3aBUCUMO OT PAChI, [IBETa KOXKH, M0JIa, SI3bIKa,
PENUT UM, MOTUTHYECKUX HIIH UHBIX YOeXKIEHUH, HAIMOHATBHOT 0, STHUYECKOT'O HITH
COILMAJILHOTO  MPOUCXOXKICHUS, HMYIICCTBEHHOTO MOJOXCHHS, COCTOSHUS
3I0POBbSI M POXKICHHS PEOCHKA, €ro pOAUTENICH WM 3aKOHHBIX OINCKYHOB HWIIH
KaKUX-TM00 HHBIX OOCTOSTEIbCTB, MPUHUMAIOT BCE HEOOXOAMMBIC MEphI IS
obecrieueHns 3alIUThl peOCHKA OT BeeX (HOpM TUCKPUMHUHAIIMK WU HAKa3aHUs Ha
OCHOBE CTaTyca, JIeSITeIbHOCTH, BRIPAYKAEMBIX B3TJISIOB WIH YOSKICHHI peOCHKa,
poauTelnell peOeHKa, 3aKOHHBIX OIMEKYHOB MJIM MHBIX YICHOB ceMbi» [8].

[Ton ropuarYecKol OTBETCTBEHHOCTHIO HECOBEPIICHHOIIETHETO MTOHUMACTCS
NpUMEHEHHEe  Mep  TOCYAapCTBEHHOTO  TPUHYXKICHUS K  BUHOBHOMY

HCCOBCPHICHHOJICTHEMY JIMIY 3da COBCPUICHUC ITPOTHUBOIIPABHOI'O ACSAHMA.

1.2 3apauu yroJioBHO-NIPaBOBO 3aIIMTHI HECOBEPIIIEHHOJIETHUX

B coBpemennom 3akoHoxmarenscTBe Poccuiickon ®denepanuu, IOXKalyH,
OTCYTCTBYET TakKas OTpaciib, KOTOpas HE 3aTparuBacT TapaHTUM 3alUTHI NIPaB U
3aKOHHBIX UHTEPECOB HECOBEPUICHHOIETHUX.

['ocynapcTBeHHas monuTuka B cdepe 3aliuThl MpaB AETeld B HACTOSIIEE
BpEMs HAIIpaBJIEHA, B IIEPBYIO O4YEpEelb, HA DPEIICHUE 3a1a4, CBA3AHHBIX C
pOQUIAKTHKON EeTCKOW OEe3HAA30pPHOCTH U OECTPU30PHOCTH, MPO(UIAKTHKON
NPECTYMHOCTH HECOBEPIIEHHOJETHUX, a TaKKe Ha pelIeHHEe 3ajad 00ecredeHUs
0€30MacHOCTH OT KPUMHHAJIBHBIX yTpo3. «HecoBepiiieHHONIeTHHIA SBISETCS 0COOBIM
YY4aCTHUKOM OOIIIECTBEHHBIX OTHOIIICHUI KaK B CHITy CBOETO BO3pPACTa, TAK U B CHITY
CBOEH YMOIIMOHAIIBHON 1 MHTEJUVIEKTYaJIbHOW HE3PETOCTH, HEOCTATOYHOCTH OTIbITa

AJIs1 pCHICHUA TPYAHBIX KU3HCHHBIX CHTyaHHﬁ. HpC}ICTaBHHGTCH, qTo YFOHOBHBIfI
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IPOLIECC SABJISIETCS] OMACHBIM BUJIOM FOCYAApCTBEHHOM J1€ATETbHOCTH, TOCKOJBKY B
paMKax 3TOW AEATEIbHOCTH YEJIOBEKAa IPHUBIIEKAIOT K CaMOMY CTPOTOMY BHIY
IOPUINYECKOM OTBETCTBEHHOCTM — YIOJOBHOW, HMMEHHO B paMKax »3TOU
rOCY/IApCTBEHHOW NEATEIBbHOCTH pEIIaeTcs Cyap0a YelnoBeKa, MPHUBJIEKAEMOro K
yroJIOBHOM oTBeTCTBeHHOCTH.» [10, ¢. 1].

«ITockobKy HECOBEpPUICHHOJETHHE SABISAIOTCS OoJjiee YSI3BUMBIM CIIOEM
HACEJICHUsI, YPETYJIMPOBaHUE UX MPAB U 3aKOHHBIX MHTEPECOB TpeOyeT 0coOoro
BHUMaHU» [26, c. 98].

YacTo KepTBOI KpUMHUHAIBHBIX HANaJ€HU CTAHOBUTCSI UMEHHO MOJPOCTKU
— nuua, He pocturmue 18-Hero Bo3pacta. M3BECTHO, YTO HECOBEPIICHHOJIETHUE
UMEIOT PAJl MCUXO03MOLMOHAIBHBIX OCOOCHHOCTEH pa3BUTHUS JTUYHOCTU B CHITY
CBOEH MCUXHYECKON HE3PETOCTH, OCOOEHHOCTEN MOBEIEHYECKUX PEAKLIUM.

BbienuM OCHOBHBIE HANpaBJIEHUsS] YTOJOBHO-IIPABOBOM 3allUThl MpaB H
MHTEPECOB HECOBEPILIEHHOJIETHHUX :

— 3ammMTa OT NPECTYIHBIX MocArarenscTB. B npeiictByromem YK PO
COIEPXKHUTCS  psAd  HOPM,  IPENyCMaTpUBAIOIIUX  YTOJOBHYIO
OTBETCTBEHHOCTb 3a MPECTYIUIEHHs NMPOTUB HECOBEPIIEHHOJIETHUX. Tak,
0 MpecTyIuieHusIM mpotuB JudHoctu (cr.cT. 105, 111, 112 YK PD)
OPEeIyCMOTPEH  KBATU(PUUUPYIOUIUI MpU3HAK — COBEpIICHHE B
OTHOIIIEHUM MAJIOJIETHETO WJIM HECOBEPILIEHHOJIETHEr0; o cT. 117 YK P®
NPeyCMOTPEH 0C000 KBANM(PHUIMPYIOIUNA TPU3HAK — B OTHOILIECHUU
HecoBepIlIeHHoNeTHero; o cT.cT. 131-135 YK P® ycraHoBieH ocoOblii
PEXHUM YTrOJIOBHO-IIPABOBOM 3aIUThl IOJOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIIECHHOJIETHEr0; camocTosTenbHas rinasa Y K PO, nanpasiennas
HAa 3allUTYy UHTEPECOB CEMbH M HECOBEPILICHHOJIETHUX MPEAYyCMATPUBAET
psan cocraoB — 150-151, 156 YK P®. B cr. 240-242.1 YK P®
OPEIYyCMOTPEHA YrOJIOBHAs OTBETCTBEHHOCTh 3a BOBJICYEHHUE B
POCTUTYIIUIO U JAP. MaTEPHAIIOB C JETCKOM MopHOTrpaduei.

— 0coOble rapaHTUH MPU MPUBJICYEHUN HECOBEPUICHHOJIETHUX K YTOJIOBHOM

OTBCTCTBCHHOCTH. 3,[[601) MbI BBIACIICM BO3paCT IIPUBJICUYCHUA K
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OTBETCTBEHHOCTH,  CHEUUalbHble  BHUJbl  HaKa3aHUW,  HAJIWYUE
cnenupuyeckod  (GOpMbl  YrOJIOBHO-TIPABOBOTO  BO3JACHCTBUS  —
MPUHYIUTEIbHBIE MEPbl BOCIHUTATEIBLHOIO BO3JCUCTBUS, 3alpeT Ha
MOKU3HEHHOE JIUIICHUE CBOOOIbI, YUET YCIOBUM )KMU3HU U BOCITUTAHMS;

— 3alllMTa OT 3KCIUTyaTalliy U BOBJIEUEHHUS B IPECTYIHYIO AESITEIbHOCTD;

— 3allMTa [paB HECOBEPILIEHHOJETHUX B YTOJIOBHOM MPOIECCE;

—  1po(dHIAKTHKA TPECTYIMHOCTH CPEIN HECOBEPIICHHONETHHX.

Takum o00pa3oM, yroioBHO-TIpaBOBasl 3alllUTa HECOBEPIICHHOJIETHUX
BKJTIOYAET 3alIUTY OT MPECTYIHBIX MOCATATENbCTB, OCOOBIN MOPSAIOK MPUBICYCHUS
K OTBETCTBEHHOCTH, OOpHOY C IKCIUTyaTallMeil U BOBJICUYECHHUEM B MPECTYIHOCTH,
rapaHTHH B YTOJIOBHOM Ipoliecce, NpopUIaKTUKY TPaBOHAPYIIEHUH.

OTu Mepbl HamnpaBieHbl HAa MAaKCHUMAJbHYIO 3alllUTy MpaB U HHTEPECOB
HECOBEPILIECHHOJIETHHX.

Kaxk crpaBeaniBo orMedaer crienuaiucT [28], yroaoBHO-TIPaBOBYIO 3alHUTY
IpaB U HMHTEPECOB HECOBEPIICHHOJIETHUX JIUI[ MOXXHO pPaccMaTpuBaTh B JIBYX
acmeKTax: YyCTAaHOBJIEHHME 3alpeTra Ha HapyluleHue TNpaB M  HHTEPECOB
HECOBEPILEHHOJIETHUX U 3JI€Ch Mbl HA0JIIO1a€M MEXOTPACIEBOM MOJAXO/I, 3alPEThI
YCTAHABJIMBAIOTCS HE TOJBKO B YTOJIOBHOM 3aKOHOJATENbCTBE, HO U CEMEWHOM,
IPAKJAHCKOM, aIMUHUCTPATUBHOM.

B npouiecce nmpeaBapuTENBHOIO pacciieIOBaHUs KATETOPUH €I, IO KOTOPBIM
B KadyecTBe OOBHMHSEMOIO M MOTEPIEBIIETO BHICTYMAIOT HECOBEPIICHHOJIETHUE
IPUHUMAIOTCS BO BHUMAHUE CIEAYIOIINE ACTIEKTHI:

— BO3pacT HECOBEPIICHHOJIETHETO HA MOMEHT COBEPUICHUE MTPECTYIICHUS,
U3BECTHO, YTO OIpPEAEICHUE BO3pacTa MMEET KIYEBOE 3HAYEHUS IS
pellIeHus] BOIpPOCa O MPUBJICYEHUU K YTrOJIOBHOM OTBETCTBEHHOCTH,
HEpEIKNU CUTyaluu, Korga (akTU4YEeCKH BO3pacT HE COOTBETCTBYET
Pa3BUTHIO JIMYHOCTH HECOBEPILIECHHOJIETHETO, YTO TaKXEe MOXET
OKa3bIBaTh BJIUSHUE HA OLEHKY CTENEHH BMEHSIEMOCTH KaK IpU3HaKa
cyObeKTa MpecTyIIeHNUS;

— YCJIOBUA )KU3HU N BOCIIMTAHUS HCCOBCPIICHHOJICTHET O,
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— BJIMSIHUE HAa HECOBEPIIEHHOJETHETO CTAPIINX 110 BO3PACTY JIUIL;

Berllieyka3aHHblI€ MTON0KEHUS periiaMeHTupoBaHsbl cratberd 421 YIIK PO.

Takum oOpazoM, MOXHO ChOPMHUPOBATH CIEAYIONIUME 3aJa4d YTOJOBHO-
IIPaBOBOM 3aIIIUThI HECOBEPIICHHOJIETHHX

— YCTaHOBJICHHE HECOBEPLICHHOJIETHETO auua, COBEPIUIMBIIETO
IPECTYIUIEHUE WM B OTHOLIEHHH KOTOPOrO COBEPIIEHO MPECTYIUICHHUE,
YCTAHOBJICHWE 1I€JIel W MOTHBOB COBEPIICHHS B OTHOLUECHUU
HECOBEPIICHHOJIETHETO  WJIM  COBEPUIEHUS  COBEPLICHHOJETHUM
PECTYIUICHUS;

— TIPUHATUS MeEp MpPECceYeHUus] K HECOBEPIICHHOJETHEMY CYOBEKTY
OPECTYIUIEHUS WJIM K JIMIy, COBEpPIUMBIIEMY B  OTHOLIEHUH
HECOBEPIICHHOJIIETHETO IMPECTYIUIEHUS, C YYETOM YCTAHOBJIEHHBIX
JIOCTaTOYHBIX JIAHHBIX TOJIAraTh, YTO MOJ03PEBAEMbIN UM OOBUHSAEMbIN
CKpOETCsl OT JI03HAHUS, MPEIBAPUTEIBLHOTO CIEACTBUS WIH CyAa, JU00
MOKET MPOJOKUTh 3aHUMAThCA MPECTYNHON AeSITeNbHOCThIO, JMOO
MOXKET YIpOoXXaTb CBUIETENI0, WHBbIM YYaCTHUKAaM  YTr'OJOBHOT'O
CYJIONPOU3BOJICTBA, YHUYTOXHUThH JIOKA3aTEIbCTBA WA HWHBIM IyTEM
BOCIIPEISITCTBOBATH MPOU3BOJICTBY IO YTOJIOBHOMY JENY;

— CBOEBPEMEHHOE U IOJIHOE PACCIIEOBAHUS YTOJIOBHOTO JI€Na;

— MPUMEHEHUE BCEX MEp BOCHUTATEILHOI'O BO3JEUCTBUS, HANpPaBIECHHBIX
Ha HEIONYIIEHHEe MPUMEHEHUS] MEP rOCYJapCTBEHHOI0 NPUHYXIEHUS C
OrpaHUYEHHEM WM  JIMIOIEHWEM CBOOOABI B  COOTBETCTBHH  C
NEICTBYIOIIUM YT OJIOBHBIM U YTOJIOBHO-TIPOLIECCYATTBHOM
3aKOHOJATEIbCTBE;

— TPUHATHE MEp N0 PeadMINTAlMU HECOBEPILIEHHOIIETHET O MOTEPIIEBIIETO,
a TaK)Ke HECOBEPIICHHOJIETHET0 CYyObEKTa NPECTYIICHUS.

Kpowme storo, crout ykazate, uto B YK P®, 3akoHomarens yaenun ocodoe

BHHMAaHUE NPECTYIUIEHUSM COBEPIIEHHBIM B OTHOILIEHUY HECOBEPIIEHHOJIETHUX, HA
ATO yKa3bIBae€T HAJIMYME KBATU(DUIIMPOBAHHBIX COCTaBOB, COAEpKAILIUE HAPSAIY C

OCHOBHBIMH ITpU3HaKaMHu KOHKPETHOT'O MMPECTYILICHUA OTAr4aromuce
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o0CTOsATENbCTBA, Hampumep: M. «a» 4. 2 cr. 110 YK P®, noeemenue 10
caMOyOMIICTBa COBEPIIIEHHOE B OTHOIICHUU HECOBEPILICHHOJETHEro, M. «a» 4. 3

ctT. 131 YK PO — u3HaciiioBaHue HECOBEPIICHHOJIETHEN U T.J.

1.3 Oco0eHHOCTH HA3HAYEHUA HAKA3aHUIl HeCOBePIIEeHHOJIeTHUM JIUIAM

HecoBepiieHHOIETHIE, YUUTHIBAS UX BO3PACTHBIE U MCUXO(PU3UOTOTUYECKHE
OCOOEHHOCTH, TMPEACTABISAIOT €000 0COOyI0 TpYIIy MpaBOHAPYIIUTEICH.
[IpumMeHeHrne K HMM YTrOJOBHOTO HaKa3aHHWs CUMTAETCS OINpaBJaHHBIM JIAIIL B
KpallHuX Cclly4asiX, Korja Apyrue Mepbl BO3JEUCTBHS WJIM OCBOOOXIEHHUE OT
YTrOJIOBHOW OTBETCTBEHHOCTH HEBO3MOKHBI. OCHOBHOM aKI[EHT B TAKUX CHTYAITUIX
JIeNTaeTCs Ha BOCIMTATENbHBIC M TPO(QUIAKTHUESCKUE MEPHI, HAIIPABJICHHBIC HA MX
peCONMATU3AIIIO U TIPEIOTBPAICHUE TIOBTOPHBIX TIPABOHAPYIIICHHH.

CucremMa Haka3aHWi B OTHOIIEHWM HECOBEPIICHHOJIECTHUX HWMEHYETCS
YCEUCHHOM, TO €CTh MPEIyCMaTPUBAET 1O OTHOIICHUIO K OCHOBHOM TOJIBKO IIECTh
BHUOB HaKa3aHHUM.

Hakazanue B Buzme mrpada, B cooTBeTcTBUU € 4. 2 cT. 88 YK P® mrpad
Ha3HA4YaeTCs KaKk MpU HAIWYUU Y HECOBEPIICHHOJETHEro  OCYXIECHHOTO
CaMOCTOSITEIILHOT O 3apab0TKa WIM UMYIIECTBA, HA KOTOPOE MOXET ObITh 00paIllEeHO
B3BICKAHWE, TaK ® TPH OTCYTCTBHM TakoBbiX. Illtpad, HasHaueHHBIH
HECOBEPIIICHHOJICTHEMY OCY)KJICHHOMY, TI0 PEIICHUIO CyJ1a MOYKET B3bICKUBATHCS C
€ro POAUTENICH WM MHBIX 3aKOHHBIX TpeAcTaBuTenell ¢ mx coriacus. Iltpad
HA3HAYAETCS B pa3Mepe OT OJHOHN THICAYU JO TSATHUACCATH THICAY pyOJield WM B
pasMepe 3apa0OTHOM TUTATBl WM HMHOTO JIOXOJAa HECOBEPIIECHHOJIETHETrO
OCYXJICHHOTO 3a TIEPHUOJ OT JBYX HENENb JI0 IIECTH MECSIIEB.

CrnenyromuM BUIOM HaKa3aHUs, MPUMEHSIEMOTO K HECOBEPIICHHOJIETHEMY,
SBJISIETCS JIMIIICHHUE TIpaBa 3aHUMAThCS ONpeieNIeHHOM nesiTenbHocThio. Hakazanue
B BUJIE JIMIIEHUS TIPpaBa 3aHUMATHCS ONMPEIEICHHON JAesSTENbHOCThIO MPUMEHSETCS

KaK K COBCPHICHHOJICTHUM, TdK MU K HCCOBCPIICHHOJICTHUM, OJHAKO CYIICCTBYIOT
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3HAUUTEIbHBIE Pa3IMYUsl B €ro Ha3HAYeHUM U peau3alid, O0O0YCIOBJICHHbIE
BO3PACTHBIMU U NMPABOBBIMU OCOOEHHOCTSIMU. PaccCMOTpHUM OCHOBHBIE OTJIMYHSA:

— DJTO HaKa3aHUE MOXET ObITh Ha3HAY€HO Kak OCHOBHOE WIIU
JOTOJIHUTENIBHOE B ClIy4asX, KOrja TMpecTyIUICHHE CBSI3aHO C
npo(ecCUOHATBHON NI€ATETbHOCTBIO WJIM OIpPEAENICHHBIMU BUJIAMU
3aHATHI  (HampuMmep, YIpaBJI€HUE TPAHCHOPTHBIMH  CPEICTBAMH,
MEIUUMHCKasg TMpakTuka). OHO HampaBlIE€HO Ha MPEIOTBpAICHHUE
HNOBTOPHBIX MPECTYIUIEHUH B chepe npodeccuoHalbHON KOMIIETEHIINY;

— Ha3HAYEHHE JAHHOI'O0 BHJA HAKa3aHMs IPOMCXOAMT KpalHE PENKO H
TOJIBKO B MCKJIFOUUTENIBHBIX CIIy4asiX, KOI/1a HECOBEPIICHHOJIETHUHN yKe
3aHUMAETCSl  ONPENEICHHOW  ACSATENIbHOCThIO  (Hampumep, HMeEeT
BOAMTENbCKHUE MpaBa). OCHOBHOM aKIEHT JeNaeTcsi Ha BOCIHUTATENbHbIC
MEpBbI, a HE Ha OrpaHUYEHUE TIPAB,;

— CpOK JIMIIEHUSI MpaBa 3aHUMATHCS JIEATEIbHOCTHIO MOXKET OBbITH Ooliee
JUIMTENIbHBIM, B COOTBETCTBMM C TSDKECTBIO TMPECTYIUIGHUS H
YCTAHOBJICHHBIMU 3aKOHOM paMKamu (Hampumep, oT 1 roga mo 3 jer kak
JIOTIOTHUTENIbHOE HAaKa3aHue);

— JUIsl  HECOBEpPUIEHHOJIETHUX CpPOK OOBIYHO KOpoye, TaKk Kak
3aKOHOJATENbCTBO CTPEMUTCS MUHUMHU3HPOBATH HETATUBHOE BIIUSHUE
Haka3zaHus Ha pa3BuTue Ju4HOCTU. CyJ y4YHUTBIBa€T BO3pacT H
BO3MOX>XHOCTb HCIIPABIICHUS.

Takum oOpa3oM, XOTs JIMIIEHHE T[paBa 3aHUMATbCS OIPEACICHHON
JESTENbHOCThIO  (DOPMAIBHO TPUMEHMMO M K COBEPIICHHOJNETHUM, H K
HECOBEPIIICHHOJIETHUM, B OTHOIIIEHUHU TTOCIIEHUX OHO HUCIIONB3YETCs KpaitHe peaKo
U C Y4eTOM HX BO3PACTHBIX OCOOEHHOCTEH, C MPUOPUTETOM HA MPUMEHEHHE
BOCIIUTATENIbHBIX MEP U MUHUMM3AIIMN HETaTUBHOTO BO3JIEHCTBUS HA TUYHOCTb.

Oo6s3arenpHble padoThI coryiacHo 4. 3 cT. 88 YK P® HazHauaroTcs Ha CpoK OT
COpOKa J0 CTa IIECTUJECATH YacoB, 3aKIIOYAIOTCA B BBIIOJHEHUH pPadoT,
NOCHWJIBHBIX JJI1 HECOBEPILIEHHOJIETHETO, U UCTIOIHSIOTCS UM B CBOOOJTHOE OT y4eObl

VI OCHOBHOUW paboThl Bpems. [IpogomKUTENbHOCTh UCTIONIHEHUS TAaHHOTO BHJIA
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HaKa3aHUs JIMIIAMH B BO3PAcTE JI0 MATHAANATH JIET HE MOXET MPEBBINIATH JBYX
9JacoB B JICHb, a JIMIIAMH B BO3pPACTE OT IMATHAINATH J0 IIECTHAIATH JIET — He OoJiee
TpeX 4acoB B JCHb.

UcnpaButenbubie padboTel cornacHo 4. 4 cr. 88 YK P® nHazHauawoTcs
HECOBEPIIICHHOJICTHIM OCY>KJICHHBIM Ha CPOK JIO OJTHOTO TO/1a.

OrpanuueHue cBoOOaAbl corjiacHo 4. 5 cT. 88 YK P® Ha3znavarorcs
HECOBEPIIICHHOJIETHUM OCYXKJIEHHBIM B BUJIE OCHOBHOI'O HaKa3aHUs Ha CPOK OT JABYX
MECSIIEB JI0 JIBYX JIET.

Jlumenue cBOOOABI Ha OMNpeeIeHHbIH CpoK cormacHo 4. 6 cT. 88 YK P®
HA3HAYaEeTCsl HECOBEPIIEHHOJIETHUM OCY>KJIEHHBIM, COBEPIIMBIINM MTPECTYIJICHUS B
BO3pacTe J0 MIECTHAAMATH JIET, HAa CPOK HE CBBIIIE MIECTH JIET. DTOH K€ KaTerOpHUH
HECOBEPIIICHHOJICTHUX, COBEPIIMBIINX OCO00 TSIKKHE TMPECTYIUICHUS, a TaKkKe
OCTaJIbHBIM HECOBEPIIEHHOJIIETHUM OCYXJICHHBIM HaKa3aHWE HA3HAYAETCS Ha CPOK
HE CBBIIIE JIECATH JIET U OTOBIBAETCS B BOCIUTATEILHBIX KOJOHUSAX. Hakazanue B
BUJIE JIMIICHUS CBOOOIBI HE MOXET OBITh HA3HAYCHO HECOBEPIICHHOJETHEMY
OCYXJICHHOMY, COBEPIIUBIIEMY B BO3pacTe J0 IMIECTHAAIATH JIET MPECTYIUICHUE
HEOOJBIIOW WJIM CpEIHEW TSHKECTH  BIIEPBbIE, a TaKKe OCTabHBIM
HECOBEPILIEHHOJIETHUM OCYKICHHBIM, COBEPIIMBIINM MPECTYIICHUS HEOOIBIION
TSDKECTH BIIEPBBIE». 32 COBEPILIECHHE HECOBEPIICHHOJETHUM TSKKOTO WM 0CO000
TSDKKOT'O MTPECTYIUICHUS HU3IIMHA MPEeNT HaKa3aH!s COKpAIacTCs HalOJIOBUHY.

«EcTh HEOOXOMMMOCTh TPHHITHS MEp HaKa3aHUS B HACTOSIICE BpeMsi, B
KOTOPBIX aKICHTBl MEHSIOTCS C KapaTelbHBIX HA BOCIHUTATEIbHBIE W
peIynpeIuTeIbHbIC ACTICKTHI, u3-3a BO3PACTHBIX 0COOEHHOCTEH
HECOBEPIIICHHOJICTHUX W CIENU(UKUA COBEPIIAEMBIX HMH TpPECTyIUIeHH. B
OTHOIIIEHUN HECOBEPIIICHHOJIETHUX MOOYXKIaeT n3beraTh HaKa3aHWi, CBSI3aHHBIX C
u3oisIedt or olmiecTBa HEAI(M(PEKTUBHOCTH NMPUMEHEHUS JIMIIECHUS CBOOOJBI.
[ToaToMy  Hy)XHO  TpelycMaTpuBaTh B  3aKOHE  HaKa3aHUsA,  4YTOOBI
HECOBEPILIEHHOJICTHUE TMPUBJICKATUCh K OOIIECTBEHHO IIOJIE3HOMY TpYyAy H
OTXOJMJIM OT KPUMHHOT€HHOM cpebl» [17, ¢. 225]. [To3urus aBTOpa cripaBeinBa.

I[@ﬁCTBPITCHBHO, B OTHOIICHHMHW HCCOBCPIICHHOJCTHHUX HCO6XOJII/IMO cMEIaTh

19



aKIEHT C KapaTeJbHbIX MEpP Ha BOCIIUTATENIbHBIE M MNPEAYNPEAUTEIBHBIE. DTO
00yCIJIOBJIEHO KaK BO3PACTHBIMU OCOOEHHOCTSIMH MOAPOCTKOB, TaK U CHEeU(UKOM
COBEpIIAEMbIX MMM TNpaBoHapyumieHuid. M3omaums or o0iecTBa, B YaCTHOCTH
JHIIEHUE CBOOOJBI, YAaCTO OKa3bIBaeTcs HEdI(PPEKTUBHONM U MOXKET YCYryOUTh
CUTYaIHIO, CIOCOOCTBYSI JAJIbHEUIIEMY BOBJICYEHHUIO B KDUMUHOT€HHYIO CPENY.

BmecTo 3TOro BaXHO NpenyCMOTPETh B 3aKOHOAATENILCTBE MEPHI, KOTOPBIE
IIO3BOJISAT HECOBEPIIEHHOJIETHUM OCO3HAaThb OTBETCTBEHHOCTH 3a CBOM IOCTYIIKH
yepe3 OOIIECTBEHHO MoJIe3HbIN Tpya. Takue Haka3aHMsl HE TOJIBKO CIIOCOOCTBYIOT
UX NEPEBOCIUTAHUIO, HO U IOMOTal0T UHTErPUPOBATHCS B OOILIECTBO, OTAAJISSACH OT
HEraTUBHOTO OKPY)KEHHA. OTOT TOAXOA BBINIAIUT Oo0lee TyMaHHbIM M
NEPCIEeKTUBHBIM Ui (OPMUPOBAHUS MPABOCO3HAHMS Y TOJIPOCTKOB U
IPEAOTBPALLEHUS PEUUINBOB.

Tak B OTHOIIEHMH HECOBEPILICHHOJIETHETO MOXKET OBITh MPUHATO PELICHUE O
NOMEILEHUH €r0 B CIELHAIBHOE Y4€OHO-BOCITUTATENBHOE YUPEXKICHUE 3aKPHITOTO
TUNA, U1 TOMEIIEHUS B KOTOpO€ HEOOXOJUMO MPOU3BOACTBO MEIULIMHCKOIO
OCBUJETEIbCTBOBAHNE, COIVIACHO  KOTOPOMY  NPHUHUMAETCS  pEUIeHHuE O
BO3MOKHOCTH TOMEILEHUSI HECOBEPILEHHOJNETHETO B CIELUAIbHOE Yy4eOHO-
BOCIIMTATENILHOE YUPEKJIECHUE 3aKphITOro Tuma. IIpuMeHneHne Mepsl HakazaHus B
BUJI€ MIOMEIIEHNS HECOBEPILIEHHOJIETHETO B CIIEUAIbHOE yUEOHO-BOCIIUTATEIBHOE
YUPEXKACHUE 3aKPBITOIO THUIIA PETYIUPYETCS 3aKOHOIATENLCTBOM Poccuiickoin
O®enepanu, B yacTHocTH YK PO. IloMmelnieHue HECOBEPIIEHHOJIETHETO B
crenuanbHOe yueOHO-BOCIUTATENbHOE YUPEXKICHUE 3aKPHITOIO TUIIA TPUMEHSETCS
KAaK MEpa BOCIIUTATENILHOIO BO3AEHUCTBYS, a HE KaK YrOJIOBHOE HAaKa3aHHUE B CTPOTOM
cmbicie. B cimyyae 0CBOOOXIEHHE OT YTrOJIOBHOM OTBETCTBEHHOCTH, €CIIH
HECOBEPUICHHOJIETHUM COBEPIIMJI MPECTYIUIEHUE HEOONbIIOW WIM CpeaHen
TSKECTU M CYyJl CUMUTAET, YTO €ro HCIpaBICHHE BO3MOXXHO 0€3 H30JLUU OT
obmiecTBa B BUJE JIMIIEHUsS] CBOOO/BI, HO C MPUMEHEHUEM NPUHYIUTEIBHBIX MEp
BOCIUTATENBHOrO Xapakrepa. Kpome sToro, B ciiydae 0cBOOOKI€HIE OT HAKa3aHus,
€CJIM HECOBEPIICHHOJIETHUN OCYXJIEH 3a IMPECTYIUIEHWE, HO CyJI IPUHUMAET

perieHre 00 OCBOOOXKIAEHUM OT OTOBIBAaHMS HaKa3aHUS C MPUMEHEHUEM
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NPUHYIUTENBHBIX MEpP BOCHUTATEIBHOIO BO3AEHCTBHA. Tak XKe Korma ecThb
OCHOBAHHUA I0JIaraTb, YTO HECOBEPIICHHOJETHUM HYXIAETCA B CHEHUAIbHOM
NEJAarornyecKOM MOJAXOJ€E, KOHTPOJIE M BOCIMTAHMM B YCIOBHAX 3aKpPBITOTO
YUYPEKICHHUS  M3-32  CHUCTEMATHMYECKOIO0  COBEPIICHUS  IPABOHAPYILIECHUM,
0€3HaI30pPHOCTY WX aCOLUATIBHOIO ITOBEICHHUS.

JlaHHasg Mepa INPUMEHSAETCS K HECOBEPIICHHOJIIETHUM, KAaK IIPaBUIIO, B
BO3pacte 10 18 jerT, B 3aBUCUMOCTH OT OOCTOSITENILCTB JI€ia U PELIeHUs CyJaa WU
KOMUCCHH 10 JI€JIaM HECOBEPIICHHOIETHUX.

ITomemenune HECOBEPIICHHOJIETHETO B CHeUaIbHOE yueOHO-
BOCIIUTATEIIbHOE YUYPEXKACHUE 3aKphITOrO THIIA IIPEAHA3HA4YEHBbl Ui JEeTel,
KOTOpbIE  COBEPLIMJIM IPAaBOHAPYLIEHUS, HO HE TMOMJIEkKAT YrOJOBHOM
OTBETCTBEHHOCTH M3-3a BO3pacra, JuUOO Ui TeX, 4Ybe IIOBEIEHUE TpeOyer
KOPPEKIMU B YCIOBUSAX H3OJSIIUM OT HEFaTUBHOI'O OKPYXEHUs (Hampumep, Mnpu
BJIMSIHUM KPUMUHAJIBHOMN CPEJbI).

ITomemenne HECOBEPLICHHOJIETHETO B CIELUAIIBHOE yueOHo-
BOCIIUTATEIbHOE YUPEXKICHHUE 3aKPBITOrO TUIA MOKET ObITh HA3HAYEHO CY/AOM B
paMKax yroJoBHOI'O Jejla WIM KOMHMCCHEH II0 JejlaM HECOBEPLICHHOJIIETHUX U
3allATe MX INpaB B Clay4yae aJMHHHACTPATUBHBIX IPaBOHAPYLICHUN WU
o6e3nam3opHoctu.  Cpok  mpeObIBaHHMA B YUPEXKACHUU  OIpenessieTcs
UHAUBUIYaJIbHO, HO HE MOXET mpeBblaTh 3 jer. OObIYHO OH COCTaBIAET OT 6
MeECALEB 10 3 JET, B 3aBUCUMOCTH OT TSDKECTH NMPABOHAPYLICHHS U TOBEICHHS
nogpocTtka. Ilpy mnoMenieHHMM HECOBEPUIEHHOJETHENO B CIELMAIbHOE y4eOHO-
BOCIIUTATENIBHOE YUYPEKICHUE 3AKPBITONO THUIA HECOBEPIICHHOJETHUE IMOIy4aroT
oOpazoBaHue, NpodecCHOHATIBHYIO MOATOTOBKY, MCHXOJOTHYECKYIO MOMOIb M
YYaCTBYIOT B BOCIMTATEIBHBIX IIPOrpaMMax. Y CIOBHUS CTPOTHUE, C OIPAHUYECHUEM
cBOOO/IbI MEPEABMXKEHHUS, HO HE IPUPABHUBAIOTCS K TIOPEMHBIM.

OnpaBgaHHOCTh TNPHMEHEHMSI TakKOM MeEpbl 3aBUCUT OT KOHKPETHOM
CUTYyalluM, HO MOYKHO BBIIEIUTh HECKOJIBKO ACHEKTOB. 30511111 OT HEraTUBHOTO
OKpY)XEHUs (HallpuMep, KpPUMHUHAJIBHBIX TPYNI WM HEOJIarornoJydyHOM CEMbH)

MOXET TNPENOTBPATHTh JAIBHEHIINE NPAaBOHAPYIIEHUS MW JaTh IIaHC Ha
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COLMAIM3ALMIO. YUPEKICHUE TMPEIOCTABIAET CTPYKTYPUPOBAHHYIO CpEay C
o0pa30oBaTeIbHBIMU W  TCUXOJOTMYECKHMMH  NOPOrpaMMaMH, 4YTO  MOXKET
CIOCOOCTBOBaTh  MCHPABICHHUIO  MOBeAeHUA. Jl11  HECOBEpPLIECHHOJIETHHX,
COBEPIUMBIINX NPECTYIUIEHUS, 3TO Oojiee MArkas Mepa, 4YeM KOJOHHS, YTO
COOTBETCTBYET IPHHIMIAM TyMaHM3Ma M IPUOPUTETA BOCIUTAHUS  HAJ
HAKa3aHHUEM.

OnHako [axe B YCIOBHSX BOCHUTATEIIBHOIO YUYPEXKICHHSI IOAPOCTOK
JIMIIAETCS] IPUBBIYHOW CPENIbI, YTO MOXKET BbI3BATH IICUXOJIOTMUYECKUN CTPECC WUIIU
YyBCTBO HECIIPABEAJIUBOCTH.

IIpumeHenne Mepbl B BHJE I[OMELICHUS HECOBEPLICHHOJETHEIO B
crenuanbHOe Y4eOHO-BOCIIUTATENbHOE YUPEKIECHUE 3aKPBITOrO TUIA ONPABAAHO
TOJIBKO B CIIy4asiX, Korjga Apyrue mepbl He3(h(PEeKTUBHBI, a TOBEACHUE MOJIPOCTKA
NPEJICTAaBIIAET PEAIbHYIO YIPO3y Ji HEro CaMoro Wi ooOmiectBa. BaxHo, 4TOOBI
9Ta Mepa CONPOBOXKIANACh HWHIWBUAYAIBHBIM IIOAXOIOM, KAa4eCTBEHHOU
MICUXOJIOTUYECKON U TMEIaroruuecko MoAAepKKoil, a Takke padoTol ¢ ceMbel u
OKPYKEHHEM IOAPOCTKA Ul INPENOTBPAILCHUS PELUAMBOB IIOCJIE BBIXOJA W3
yupexJaeHus. be3 KOMIUIEKCHOro Mmojaxojia Takas Mepa MOXET ObITh HE TOJbKO
Hed(D(PEKTUBHOMN, HO M BPETHOM.

Uro kacaercs TakuM Mep roCyAapCTBEHHOI'O IIPUHYKICHUS KaK 3aKIIFOUEHUE
oJi CTpaxy, To B cooTBeTcTBUU €O CT. 108 YIIK P®, oHa MOXKET MPUMEHSATHCS K
HECOBEPILIEHHOJIECTHEMY JIMIIb B KAYECTBE KPaHEeW MEpHI U B TEUCHUE KPATYaNUILIETO
nepuona BpeMeHd. lIpu paccMoTpeHun xomaTaiucTBa OpraHOB MPEIBAPUTEIBHOTO
CJIENCTBUSA O IPUMEHEHHHU B OTHOLLIEHWHM HECOBEPIIEHHOJIETHETO MTOA03PEBAEMOTO
WM OOBUHIEMOTO MEPHI IPECEUECHHUS B BUJIE 3aKTIOUECHUS MO CTPAXKYy CYAY CIeayeT
OpOBEPSITH OOOCHOBAHHOCTH U3JIOKEHHBIX B HEM IMOJIOXKEHUH O HEOOXOAUMOCTH
3aKJIIOUYEHMS] HECOBEPILECHHOJIETHETO IO/ CTPAXKY U HEBO3MOKHOCTH IIPUMEHEHUS B
OTHOIIEHUH HETr0 MHOM, 0oJiee MATKOMN, MEPHI TIPECEUCHUS

Takum 00pa3om, Mbl BUAMM, YTO MEPbl FOCYJApPCTBEHHOTO MPUHYKICHUS

CMCIKHBIX OTpaCJIGﬁ ImpaBa — MATCPHUAJIBHOTO M IIPOHCCCYATIBHOI'O IMOCTPOCHBI C
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YETKUM COOJIIOZICHUEM MPUHIMUIIOB CIPABEUIMBOCTH M TyMaHHU3Ma, SIBISIOTCA
BIIOJIHE IOCTATOYHBIMU 1 0OOCHOBAHHBIMH.

Jlanee pacCMOTPUM MCKIIFOUHUTENIBHO YTOJIOBHO-IIPABOBBIE CPEACTBA 3AILMTHI
HECOBEPLICHHOJIETHUX B BHJE YCTAHOBJIEHHBIX 3allPpETOB B  YIrOJIOBHOM
3aKOHOATENBCTBE.

B YK P® B rnmaBe 20 BoizeneH BHIOBON 00beKT «lIpecTyruieHuss mpoTuB
CEeMbH M HECOBEPILIECHHOJIETHUX», YTO MOATBEPKIAET 0c000€ 3HAUCHHE 3alIUTHI
IIPaB ¥ 3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHUX, KPOME 3TOI'0, 0COO0 BHUMaHUE
IO 3aIIUTE MPAB U 3aKOHHBIX NHTEPECOB MTPOCIICIKUBAETCS U B APYTUX COCTABAX, TI€
UMEIOTCS KBATU(UUIUPYIOIINE PU3HAKH.

[lon uHTEpecamMu HECOBEPLIEHHOJIETHUX IOHMMAETCs O0EeCHeYeHHe BCeX
YCIIOBUMA, HEOOXOAMMBIX JMJIg TOJHOLIEHHOIO0 (U3WYECKOro, YMCTBEHHOIO U
JTyXOBHOT'O Pa3BUTHSI.

Tak MOXXHO BBLACIUTH YETHIPE TPYIIIBI NPECTYIUICHHWM, ITOCATAIOIIHAE Ha
MHTEPEChl HECOBEPLICHHOIETHUX.

IIpecTyruienus IpOTUB JIMYHOCTH HECOBEPILIEHHOJIETHUX, HAIIPUMEDP B CTaThE
110 YronoBHOro Kogekca, B MyHKTE «a», 4. 2 YCTAHOBJIEHA OTBETCTBEHHOCTH 3a
JIOBEJICHHE HECOBEPIIECHHOJIETHETO JO CcaMoyOuiicTBa W MpeaycMaTpUBaeT
HAKa3bIBACTCS JIMIIEHWEM CBOOOJIbI Ha CPOK OT BOCBMH 10 MATHAAIATH JIET C
JUIIEHUEM TIpaBa 3aHUMAaTh ONPEACIICHHBIE JIOHKHOCTH WJIM 3aHUMAThCS
OTIPEEIICHHON JESTeIbHOCThI0O HAa CPOK /O JIECATH JIET WIM O€3 TaKOBOTO U C
OrpaHU4YeHHeM CBOOOBI HA CPOK JI0 ABYX JIET UM O€3 TaKOBOTO.

IIpectynnenus, Hapymaromuye MpaBo HECOBEPIICHHOJIETHETO HA 3aIIUTy OT
TJIETBOPHOTO BO3ACHCTBHUSI U CEKCYaJIbHOM DJKCIUIyaTallud, B JAHHYIO TIPYIILY
BXOJIAT COCTaBbl IPECTYIUIEHH, MpeaycMoTpeHHbIe raBoil 18 YK PO.

IIpectymienus, CBsi3aHHBIE C BOBJICUEHUMEM HECOBEPILICHHOJIETHUX B
MPECTYITHYIO ACSITEIILHOCTD WM MHYIO aHTHOOIIECTBEHHYIO e TEIbHOCTh, a TAKKe
NPECTYIUIEHUS  CBA3aHHBIE C  CKJIOHEHHMEM  HECOBEPUICHHOJETHUX K

AQHTHUOOIICCTBEHHBIM JICUCTBUAM, Hanpumep ctaTbu 150, 230 YK PO.
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[IpecTynnenus, HapylarOMe MPaBO HECOBEPUICHHOJIETHETO MPOXKUBATh C
POJIUTENSIMU M BOCITUTHIBATBHCS B CEMBE, a TAKKE MPaBO HECOBEPILIEHHOJETHETO Ha
3a00Ty U (PMHAHCOBYIO MOAACPKKY, MPUMEPOM MOXKET MOCTYKUTh cTaThu 156, 157
YK PO.

Tak wiM wWHaye BCE MPECTYNHBIE IMOCATATENbCTBA, COBEPIICHHBIE B
OTHOLIEHUH HECOBEPIICHHOJETHUX, 3aTParuBalOT HOPMAJIbHOE ICUXUYECKOE
pa3BUTHE HECOBEPLIEHHOJIETHETO.

C navanom «CneunnaibHOM BoeHHOHM omepanun» 24.02.2022 roga, Bo3poc
pocT (HOpMHUpPOBaHMS TMAPTU3AHCKUX, SKCTPEMUCTCKMX W HMHBIX OpraHU3aluu,
cooOIIecTB, B MENAX BO3JACHCTBUA HA NPUHATHE pEUICHUS OpraHamu
roCy/1apCTBEHHOM BJIACTH, a TAKKE JUCKPEAUTAIMIO UCTIOIb30BaHUsI BOOpyKeHHBIX
Cui Poccniickon ®enepanuu B Lensax 3auuThl HHTEpecoB Poccuiickon Penepanun
U €€ rpak1aH, NoAJepKaHusd MEXAYHAPOIHOIO MUPA U 0€30MIaCHOCTH, UCIIOTHEHH S
rOCyJIapCTBEHHbIMU opraHamu Poccuiickon @enepanuu CBOUX NOJIHOMOUYMM. Tem
camMpiM  HaOmIOJaeTcs — TEHACHLMS  POCTAa  COBEPILIECHUS  BOBJICUCHHS
HECOBEPIIECHHOJIETHUX B COBEPIICHHE MPECTYIUIEHUI TEpPPOPUCTHYECKOW M
SKCTPEMUCTKON HAIIPaBICHHOCTH. B CHily HECOBEPLIEHHOJIETHErO BO3pacra, a
TaK)K€ HEYCTOSIBIIMXCS MOJUTUYECKUX B3TJIAIOB, MOJ MPEIJIOrOM JEHEXKHOTO
BO3HAIPAXK/ECHUS, HECOBEPIICHHOJETHUE JIOOPOBOJILHO  COTJAIIAlOTCS  Ha
COBEPIIECHUE IIPECTYIUICHUH TEPPOPUCTUYECKON 51 DKCTPEMHUCTKOU
HAIPaBJIEHHOCTH HE BCET/la OCO3HaBasi OOIIECTBEHHYIO OMACHOCTb ACSHHUM, TeM
caMblM B HAcCTOsIl€e BpeMs JaHHasg TeMa 0co00 akKTyalbHa. «AKTYyaJbHOCTh
npo0JIeMbl IPECTYIUIEHUI HECOBEPIIEHHOJIETHUX OIPEAEIIAETCS B IEPBYIO OYEPEIb
MOBBIIIICHHON CTEMEHbI0 OOIIECTBEHHONW OMAacHOCTU TaKUX MPECTYIUICHUH,
CBA3AHHOM HE TOJBKO C PAaCHpPOCTPAHEHHOCTBIO, HO M TMpPEXKIE BCEro C
nocieacteusMu. CoBeplleHue NPEeCcTYIUIEHUH CBUACTEIbCTBYET O (POPMHUPOBAHUU
y HECOBEPIICHHOJIETHUX CTOMKOW MPOTUBOIPABHOW YCTAaHOBKU. BoBieueHue
HECOBEPUICHHOJIETHETO B IPOTUBOIPABHYIO AEATEIbHOCTh COBMECTHO CO B3POCIBIM
NPECTYIHUKOM — HauboJliee pacpocTpaHeHHbIH coco0. CriocoObl BOBIICUEHUS, HE

CBA3AaHHBIC C IPUMCHCHUEM HACHUIIUA NI €TI0 YFPOBOﬁ, MOT'YT BbIPpaXXaTbCs B q)opMe
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NPEIJIOKEHUsSI COBEPIIUTh MpEecTyIuieHue, oOelaHuy, oOOMaHe, YyroBopax,
pa3’)KUraHUM 4YYyBCTBA 3aBUCTH, MECTH HUHBIX JeucTBUU. [lo TmOMyYeHHBIM
CBeJeHUsAM, Nopsanka 85 % BOBIIEUEHUI OBUIO COBEPUIEHO MYTEM MPEMJIOKEHUS
coBepwinTh mpecrymieHue. Ilockonpky Oompmias YacTh IpPaBOHAPYLIEHUH,
COBEPIIAEMBIX TaKOW CMEIIAHHOW TPYINIION, HOCUT MMYLIECTBEHHBIM XapakTep,
B3pOCIBIE JIMIIA 3a4acTyl0 OO0€IIaloT TOJCIUTHCS HECOBEPIIEHHOJIECTHUMHU
JEHEKHBIMUA CpPEACTBAMU WJIM YAaCThIO MOXUIIEHHOI'O0 IIOCJIE COBEPIICHUS
npectymieHus» [2, ¢. 269].

B pamkax Hacrtosero ucciaeaoBanus oOpaTuM oco00e BHUMaHKUE Ha COCTaB
MpECTYIUICHUS, TpeycMOoTpeHHbIN ctaTheld 150 YK POD.

Jucnosuuust cratbu 150 TiIacuT: «BOBJIECYEHHE HECOBEPIICHHOJETHETO B
COBEpILEHUE NMPECTYIUIEHUs TyTeM oOeniaHuii, o0OMaHa, yrpo3 Uik HHBIM CIIOCOO0M,
COBEPILIEHHOE JIULIOM, JAOCTUTIIMM BOCEMHAJLATUIIETHETO BO3PACTay», MOCKOIBKY
JAHHBIA ~ COCTaB  MPEAYyCMaTpUBAET  OTBETCTBEHHOCTh  3a  BOBJICUEHHUE
HECOBEPIIICHHOJIIETHETO B COBEPIIEHUE KAaKOro-IH00 MPEeCTyIJIeHUs. YTOJIOBHO-
IIPABOBOE  ONPEICICHUE IIOHATUS BOBJICUCHHS  HECOBEPLICHHOJETHETO B
COBEpIICHHE  NPECTyIUIeHus  Obulo  CPOPMYIUPOBAHO B  OAHOM M3
uccienoBannu [23, c. 171]. Kak BepHO oTMeuaeT aBTOp, IO BOBJICYCHHEM
HECOBEPILIEHHOJIETHETO COBEPIICHUE TMPECTYIJICHUS TOHUMAIOTCS JICUCTBHUS,
HaIpaBJIeHHbIE HAa TOJTOTOBKY HECOBEPIIEHHOJIETHETO K YYACTHUIO B ITPECTYIJICHUH,
NOJICTPEKATENHCTBO €0 K COBEPUICHUIO MPECTYIUICHUs MO0 MPUBICYEHUE €ro K
COBEPILIEHHUIO MPECTYIUICHHUS B KAYECTBE COMCIOIHUTENS WIIA MTOCOOHHUKA.

«KoMOuHanus mpennokeHusi U oOelIaHusl BO3HATPaXACHHUS, CO CTOPOHBI
«BOBJIEKATEIICI», IPEICTABISAETCA BIIOJTHE JIOTUYHOMU, €CJIM YUYECTh, UTO OOJIbIIIas UX
4acTh COCTOUT B BO3pPAacTHOM Juana3zoHne oT 18 mgo 20 jer, a pa3Huiia B BO3pacTe ¢
BOBJIEKAEMBIM HEPEJKO COCTABIIAET OT OJHOT0 TOJa JO TPEX JIET WIH J1a’K€ MEHbBIIIE
roja. Kpome Toro, B3pocioe JUI0 U MOAPOCTOK 3a4aCTyIO MPUXOISATCS APYT APYTY
3HAKOMBIMH WJIM TIPUSTEISIMU, KaKOW-TMOO B3aMMHOMN NMPUBSI3AHHOCTU Y HUX HET.
Ot QakTopbl 00YCIOBIMBAIOT TO, YTO WHBIM CIIOCOOOM OKa3aTh BIMSHUE Ha

HCCOBCPHICHHOJICTHCTO  «BOBJICKATCIIM», KaK IIpaBUJIO, HC CHOCO6HBI, u
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NPEMIOKEHNE MaTEpPUANbHBIX ILIEHHOCTEN 3a4acTyl0 SBISETCS E€IUHCTBEHHBIM
BECOMBIM MPECTYITHBIM apTyMEHTOM B UX apceHalie Bo3aeicTBus» [2, ¢. 269].

K yromoBHOW OTBETCTBEHHOCTH 33 BOBJICYEHHUE HECOBEPIICHHOJETHETO B
COBEpIIICHHE MPECTYIICHUS WIIM COBEPIICHNE aHTHOOIIECTBEHHBIX ICHCTBUIA MOT'YT
ObITh MPUBJICYEHBI JIMLA, JOCTUTIINE BOCEMHAJLATUIETHEIO BO3pacTa M
COBEpIIMBIIKE MPECTyMeHNne yMblnuieHHO. CyaaM HeoOXOIMMO yCTaHABIMBATh,
OCO3HaBAJI  JIM  B3POCIBIA, YTO  CBOMMM  JEHUCTBUSAMHU  BOBJIEKAET
HECOBEPUICHHOJIETHETO B  COBEPIICHHE TMPECTYIUICHUS WM  COBEPIICHUE
aHTUOOIIECTBEHHbIX JaeicTBUi. Eciu B3pociblii HE OCO3HABaN 3TOr0, TO OH HE
MOJKET IPUBJICKATHCSA K OTBETCTBEHHOCTH 10 cTaTthsiM 150 u 151 YK P® [16].

ITox BOBIIEUEHHEM HECOBEPIIEHHOJIETHETO B COBEPILICHUE MPECTYIUIEHUS WU
COBEpIIECHUE AHTHOOIIECTBEHHBIX JEWCTBUM ClEIyeT MOHUMAaTh JIEUCTBHS
B3pOCJIOIO JIMIlAa, HaNpaBJ€HHblE Ha BO30YXKJEHUE JKEJIaHHS COBEPILIHTH
OPECTYIUIEHUE WM aHTHOOLIECTBEHHbIE NeWcTBHs. JIeHCTBUS B3pOCIOro Juua
MOTYT BBIpaXXaTbcsi Kak B ¢dopMe oOemianuii, oOMaHa W yrpos, Tak U B (opme
OPEUIOKEHNUSI COBEPLIUTh NPECTYIUIEHHE WM aHTHOOIIECTBEHHBIE JIEHCTBUS,
pa3KuraHus 4yBCTBA 3aBUCTH, MECTU U UHBIX ACHCTBUM.

[IpecTymnieHus, OTBETCTBEHHOCTh 32 KOTOPBIE MPEyCMOTpeHa cTatbsiMu 150
u 151 VYK P®, saBusioTcs OKOHYEHHBIMH C MOMEHTa COBEPIICHHUS
HECOBEPUICHHOJIETHUM  MPECTYIUICHUs, TPUTOTOBIEHUS K MPECTYIUICHHUIO,
NOKYIICHUsS] Ha MPECTYIJIEHWE WJIM IIOCJIE€ COBEpPLIEHUS XOTS Obl OJHOTO U3
AHTUOOLIECTBEHHBIX JIEUCTBUI, MPEAYyCMOTPEHHbIX Aucno3uuuend uactu 1
crateu 151 YK P® (cucremarnueckoe ynoTpeON€HHE CIUPTHBIX HAIMHUTKOB,
OlypPMaHMBAIOIINX BEILECTB, 3aHITHE OpOISKHUYECTBOM WIH
nonpouaiHiuecTBoM). Eciau mocnencTBus, NpelyCMOTPEHHBIE TUCIO3ULUSAMHU
Ha3BaHHBIX HOPM, HE HACTYIHJIU 110 HE 3aBUCSILIUM OT BUHOBHBIX 00CTOSTEILCTBAM,
TO UX JEUCTBUS MOTYT OBITh KBanmuuiupoBansl 1o yactu 3 cratbu 30 YK P® u no
cratee 150 YK P® nubo cratee 151 YK PO.

B cimydae coBepuieHHMs NOPECTYIUICHHS HECOBEPIICHHOJIETHUM, HE

IMoAJIC)Kalnum erJ'IOBHOﬁ OTBCTCTBCHHOCTH, JIMIIO, BOBJICKIICC €0 B COBCPIIICHUC
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npecTyruieHusi, B cuwiyyacth 2 crartbu 33 YK P® Hecer yronoBHyro
OTBETCTBEHHOCTb 3a COHESIHHOE KaK MWCIOJHUTENb IIyTEM IOCPEACTBEHHOTO
NPUYUHEHUS.

JIeNCTBHS B3pOCIIOrO JIMIA 10 MOACTPEKATENBCTBY HECOBEPIIEHHOJIETHETO K
COBEPIICHUIO MPECTYIUICHWs] NIPU HAJIWYUMM [IPU3HAKOB COCTAaBAa YKa3aHHOIO
NPECTYIUICHUS JOJKHBI KBanupuimpoBatbes no cratbe 150 YK P®D, a taxke mo
3aKOHY, IPEAyCMATPUBAIOIIEMY OTBETCTBEHHOCTh 3a coydacTHe (B BHIE
TMIOJICTPEKATENLCTBA) B COBEPIICHUH KOHKPETHOTO TpecTyruienus [11].

Taxum o6pa3om, cuctema Mep 3alUThl B OTHOILIEHUH HECOBEPILIEHHOJIETHUX
JOJDKHAa OBbITh HANpaBIeHO Ha TO, YTOObIl oOecrneyuBajicd MaKCHUMaJIbHO
VHAUBUIYaJTbHBIN MOJX0/] K UCCIIEI0BAHUIO OOCTOSTENILCTB COBEPIIEHHOTO JIESTHUS
U ObUIM COM3MEPUMBI KakK C OCOOEHHOCTAMHM HUX JIMYHOCTH, TaK MU C
00CTOSTENbCTBAMU COBEPIIEHHOIO JAESHUS, CIOCOOCTBOBAINA MPENYIPEXKIECHUIO
OKCTPEMHUCTCKUX  IPOTHUBO3aKOHHBIX  JEHUCTBUM M  IPECTYIUIEHUM  Cpelau
HECOBEPIICHHOJIIETHUX, OOECIEeUMBaIM HMX PECOLMANM3AINI0, a TaKXe 3alluTy
3aKOHHBIX MHTEPECOB  IIOTEPIEBIIMX. YTOJIOBHBIE J€jla B  OTHOLICHUU
HECOBEPIIECHHOJETHUX B CyJaX KAaK NEPBOM, TaK U BTOPOM WHCTAHIMU JOJKHBI
paccMaTpuBaThCsl HaumOoJee ONBITHBIMU CyAbSIMH. B 3TuX mensx ciuexyer
IOCTOSIHHO ~ COBEPIIEHCTBOBATh MPO(ECCUOHATIBHYIO KBaIM(PUKALUIO CyJIeH,
paccMaTpUBAKOIINX JI€Ja O MPECTYIUIEHUAX HECOBEPIICHHOJIETHHX, MOBBIIIATh UX
JUYHYIO  OTBETCTBEHHOCTb 32  BBINIOJIHEHHE  TpeOOBaHUN  3aKOHHOCTH,
000CHOBaHHOCTH, CIPABEJIMBOCTH M MOTHUBUPOBAHHOCTU CYAEOHOIO pPELICHUS.
Crneumanusanyss Ccyznedl N0o JieJaM HECOBEPIIECHHOJETHUX MpelyCcMaTpUBAET
HEOOXOAMMOCTh OOecTeueHus X MpOo(ecCHOHATbHOW KOMIETEHTHOCTH IyTeM
0o0y4eHMsI ¥ MEPENnOArOTOBKH HE TOJIBKO IO BOMpPOCAM IIpaBa, HO M IO BOIIPOCaM
NEJAaroruKy,  COLMOJOIMHM, THOAPOCTKOBOM  IICHXOJIOTMH, KPHUMHMHOJIOTMH,
BUKTUMOJIOTHH, IPUMEHEHUS FOBEHAJIBHBIX TEXHOJIOTUM, UCIIOJIB3YEMBIX B paMKax
IIPOLECCYAIIBHOIO 3aKOHOJATENBCTBA. B 3TOM CBSA3M PEKOMEHI0BATh CyJaM TaKkKe
BHEAPSATH COBPEMEHHBIE METOIMKH MHINBUIYaJIbHOM PO UIaKTHIECKON pabOThI C

HCCOBCPUICHHOJICTHUMHA OOBHHSIEMBIMU H MoaACyaAUMBIMMU. B coorBeTcTBUU CO
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crarbsiMi 19, 20 YK PO, nynkrom | uvactu 1 crateu 421, crareeit 73 VIIK P®
YCTAaHOBJICHHE BO3pacTa HECOBEPIICHHOJIETHETO 005S3aTENbHO, ITOCKOJIBKY €ro
BO3PAcT BXOIUT B YHCIIO OOCTOSTENBCTB, MOMJICKAIINX JTOKA3bIBAHUIO, SIBIISETCS
OJTHMM U3 YCIIOBHH €ro yroiioBHoOU orBercTBeHHOCTH [20, ¢. 119].

B 1. 1 Ilocranosnenue Ilnenyma Bepxosaoro Cyna P® ot 01.02.2011 Ne 1
(pen. ot 28.10.2021) «O cyneOHOI TpaKTHKE NMPHUMEHEHHUS 3aKOHOIATEILCTBA,
PErJIaMEeHTUPYIOIIEr0 OCOOCHHOCTH YrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS
HECOBEPILIEHHOJIETHUX) YKa3aHO, YT0 HeoOxoaumo «O0paTuTh BHUMaHHE CY/10B Ha
UX MpoliecCyaTbHYI0 00513aHHOCTh 00ECIIEYEHHS B pa3yMHBIE CPOKU KaY€CTBEHHOTO
PAacCMOTpPEHHUS YTOJOBHBIX TN O MPECTYIUICHUSX HECOBEPUICHHOJNETHUX, UMEs B
BHIYy, YTO WX TIpaBoBas 3alllUTa TpeAnojaracT HEOOXOIMMOCTh BBISBICHHS
OOCTOSITENIBCTB, CBSI3AHHBIX C YCIOBUSAMH JKU3HHM W BOCIUTAHUS KaXKIOTO
HECOBEPIIICHHOJICTHETO, COCTOSHUEM €ro 3J0pPOBBS, IPYrUMHU (PaKTHUIECKUMH
JAHHBIMH, a TaKXKE€ C MPUIMHAMHU COBEPIICHHS YTOJIOBHO HAKa3yeMbIX NCSHHM, B
IEJISIX TIOCTAHOBJICHUSI 3aKOHHOTO, 00OCHOBAHHOTO M CIPABEIJIUBOTO MPUTOBOPA,
OPUHATUS ~ JIPYTUX  MPEAYCMOTPEHHBIX  3aKOHOM Mep IS JIOCTHDKECHHUS
MaKCHUMaJIbHOTO  BOCIHUTATEILHOTO  BO3JCHCTBUS  CydeOHOro Ipoiecca B
OTHOIIICHUU HecOoBepIIeHHOIeTHHX (cTaThu 73, 421 YIIK PD) [21].

Kpowme atoro B coorBerctBui c 1. 42 [locranosnenue [Inenyma BepxoBHoro
Cyna P® or 01.02.2011 Ne 1 (pea. or 28.10.2021) «O cyneOGHOI mpaKTUKe
NPUMCHEHHUST 3aKOHOAATENIbCTBA, PETJIaMEHTHUPYIOIIETO OCOOCHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH U HaKa3aHWUS HECOBEPIICHHOJIETHUX» CIEIYET, YTO «IPH
PAacCCMOTPEHUH JeNl O TPECTYIUICHUSX B OTHOIICHWHM B3POCIBIX JIHI, KOTOPHIC
COBEPIWIN TPECTYIUICHHUE C YYaCTHEM HECOBEPIICHHOJIICTHHUX, CYMy HAIJICKUT
BBUSICHSITh XapakTep B3aMMOOTHOIICHWA MEXIYy HUMH, MOCKOJBKY JTH JTaHHBIC
MOTYT UMETh CYIIECTBEHHOE 3HAUYCHHE /I YCTAHOBJIECHUS POJIA B3POCIIOTO JIUIIA B
BOBJICUCHUM HECOBEPIICHHOJETHETO B  COBEPIICHUE TMPECTYIUICHUA WM
AHTHOOIIECTBEHHBIX AeicTBHi» [21].

K HecoBepilleHHONETHUM MPUMEHSIOTCS OrpaHUYEHHBIEC BBl HAKA3aHUIA.

Cratbss 88 YK PO pazpemiaer Takue Mepbl, Kak MTpadbl, JUIIEHUE MpaBa
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3aHUMATbCSl  OMNPEIETICHHOW  JIeATEIbHOCTHIO, oOsi3aTenbHbICE  PabOTHI,
UCIIpaBUTEINIbHBIE paOOThI, OTpaHUYEHHE CBOOOIbI U JIMIIIEHUE CBOOO/IBI HA CPOK JI0
10 ner. Uckitro4eHO MPUMEHEHUE TOKU3HEHHOTO JIMIIEHUSI CBOOOJIbI 1 CMEPTHOM
ka3Hu. OcoOble yCNOBHsSI OOECIIEUMBAIOTCA Ha ASTanax JA03HAHUS, CIEACTBUS U
CyneOHOTO Pa30UPATETHLCTBA, BKIIOYAS yJaCTHE TIEAaroroB M MCUXOJIOTOB, a TaKKe
peayCMaTPUBAIOTCSI MEPHI, CBA3AHHBIE C MEIUIIMHCKON MOIEPKKOM.

BocnuratenbHble W NPEBEHTUBHBIE MEPBl K HECOBEPIICHHOJETHUM
[IPaBOHAPYIIUTENSIM ~ BKIIOYAKOT MPENyNpeXAEHUe, Mepenadyy Ioj — Haaz3op,
BO3JIO’)KEHHE 00s3aTEIhCTB M0 3arVIAKMBAHUIO BpEAa, M YCTAaHOBJIEHHE OCOOBIX
TpeOoBaHuil K ToBeneHuto. [Ipm HaHeceHMH MaTEepPUAIBHOIO WJIM MOPAIbHOTO
yiiepOa MOTepHeBIIUM OTBETCTBEHHOCTh MOXET OBITh BO3JIOKE€HA Ha POJUTENEH
WIM 3aKOHHBIX TPEICTaBUTENICH HECOBEPIICHHOJIETHEr0 MPABOHAPYIIUTENS, YTO
npeaycMaTpuBaeTCsl  pakJAaHCKUM  3akoHogaTenbcTBoM P®d.  «OO6miecTBy
HEOOXOIMMO COXPAHATh CBOM MOPAJIbHO-HPABCTBEHHBIE M KYJIbTYpPHBIE TICHHOCTH,
a JUIA 3TOTO HEOOXOAMMO 3a00THUTHCS O TOM, YTOOBI TMOJpacTAroIIee MOKOJICHUE
OBLJI0O BOCITUTAHO W 00pPa30BaHO MPABWIBHBIM 00pa3oM, TaKUM O0pa3oM, KpailHe
3HAYUMBI ACIIEKTHI BOCIIUTAHUS neren u 00X 0K IeHUS
¢ HuMH B obmecTBe.» [13, ¢. 21].

Pe3roMupyro HM3710)KEHHOE B TNEPBOM IJ1aB€ MOYXHO CHENaTh BBIBOJI, 4YTO
HECOBEPIIEHHOJIETHUMH, COTJIACHO JIEUCTBYIOLIEMY 3aKOHOAATEIbCTBY, CUUTAIOTCS
auna, He nocrurmme 18 nmer. K HUM NpUMEHSIOTCS TEPMUHBI «PEOEHOKY,
«IOJIPOCTOK», «aeTu». [IpaBoBOM CTaTyc HECOBEPIIEHHOJIETHUX MPEICTABISET
co00l KOMILIEKC MpaB U 00sI3aHHOCTEM, KOTOPBIN U3MEHSETCS 110 MEPE B3POCICHUS.
OH BKIIOYAET NPABOBBIE HOPMBI, MPaBOCYOBEKTHOCTb, OCHOBHbIE MpaBa U
O00SI3aHHOCTH, 3aKOHHbIE€ HMHTEPECHI, HOPUAUYECKYIO OTBETCTBEHHOCTh U
IIPaBOOTHOLLICHUS. [IpaBoBou CTaTyc MOApa3AEIIAECTCs Ha oOmuit
(KOHCTUTYIIMOHHBIN), CIIEUATbHBIN (POIOBOIM) M MHAMBUAYAIbHBIHN, UTO OTpaXkaeT
Kak o0IIue mpaBa rpax/iaH, Tak U OCOOCHHOCTH KOHKPETHBIX COIMAIbHBIX TPy

WJIN JINI. YrojioBHas OTBETCTBEHHOCTH HACTyIacT ¢ 16 JICT, a 3a OTICJIIbHBLIC
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npectyrieHuss — ¢ 14 gjer. Bospact yuuThiBaeTcss Kak  00s13aTeIbHOE
00CTOSITENBCTBO MPHU PACCIECIOBAHUY JEII.

[Ipn Ha3HayeHUM HaKa3aHUS HECOBEPIICHHOJIETHUM MPHUMEHSIOTCS Oolee
MATKHE MEphI: BCero 6 BUJIOB HakazaHuu (mTpad, JUIICHHUE MpaBa 3aHUMATHCS
JeSITeNbHOCTBIO, 00s3aTeNbHbIE Pa0OTHI, UCIIPABUTEIbHBIE PAOOTHI, OTpPAaHUYEHUE
cBOOOMBI, JHIIeHHEe cBOOOAbI). CpOKHM W pa3Mepbl HaKa3aHWW COKPAIICHBI IO
CPaBHEHMIO CO B3POCIIBIMHU.

3aKOHOJIATENLCTBO JIEIAET aKIIEHT Ha BOCIIUTATEIbHBIE U MPOPUITAKTUIECKUE
Mepbl, u30erasi U30JS1MKU OT OOIIECTBA, €CIM 3TO BO3MOXKHO. JIuieHrne cBoOOIbI
NPUMEHSAETCS KaK KpaillHsAsg Mepa. 3aJauyd 3alluThl BKJIIOYAIOT CBOEBPEMEHHOE
paccMOTpEHUE €I, MPUBJICYEHNE BUHOBHBIX K OTBETCTBEHHOCTH, IPEBEHTHUBHBIC
MEphI, peadbMIUTAIMIO U colMaIn3alnio HecoBepiieHHoeTHUX. YK P® Boigensier
NOPECTYIUIEHUS! TPOTUB HECOBEPIICHHOJETHUX Kak 0CO00 3HAauMMble, BKIHOYAs
IPECTYIUIEHUSI INPOTUB JIMYHOCTH, CEKCYAJIbHOW JKCIUTyaTalluy, BOBJICYEHHS B
IIPECTYIHYIO AEATEIbHOCTh U HAPYLIEHHUS IPAaB HA CEMEMHOE BOCIIMTAHHUE.

Bosiieuenue HECOBEPLICHHOIETHUX B JOKCTPEMUCTCKYIO 51
TEPPOPUCTHUECKYIO JIEATEIBHOCTh CTAHOBUTCS OCOOEHHO aKTYalIbHBIM B YCIOBUSAX
COBPEMEHHBIX BBI30BOB, TakuX Kak CrienuanbHasi BOEHHAs onepamus. JTO CBI3aHO
C HE3PENOCThIO JUYHOCTH U OTCYTCTBUEM YCTOMYMBBIX MOTUTUYECKUX B3IJISIAOB Y
MOJIPOCTKOB.

[IpaBoBOI1 cTaTyc HecoBeplIeHHOIETHUX B P® mnpexacrasiaser coboi
CIIOHYIO M IMHAMUYHYIO KaT€rOpHI0, YUUTHIBAIOILYIO BO3PACTHBIE OCOOEHHOCTU U
HEOOXOAMMOCTD 3aIUTHI UX MPaB. 3aKOHOJATEIBCTBO CTPEMHUTCS K OaTaHCy MEXIY
OTBETCTBEHHOCTBIO 32 MPABOHAPYLIECHNS U TYMAHHBIM IIOAXOA0M, JeJasi aKIIeHT Ha
BocnUTaHue U TpopminakTuky. OJIHAKO COBpEMEHHBbIE BBI3OBBI, TaKHE Kak
BOBJICYEHHE B  AIKCTPEMHCTCKYIO JESITEIbHOCTb, TpPeOYIOT JaJIbHEHIIETro

COBCPIICHCTBOBAHNA CUCTCMBbI 3allTUTHI U HpO(i)I/IJ'IaKTI/I‘-IGCKI/IX MCp.
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I'maBa 2  VYrojoBHO-IpaBoBasi 3allMTa MNpPaB M HHTEPecOB

HECOBCPIICHHOJICTHUX

2.1 YcTaHoBJ/IeHHE YTOJIOBHO-TIPABOBbIX 3alPETOB HA HapyllleHHe MPaB

H HHTEPECOB HECOBCPIICHHOJICTHUX

YTon0BHO-TIpaBOBas 3alMTA [IPAB U UHTEPECOB HECOBEPIIECHHOJIETHUX — 3TO
Ba)KHAsl 4YacCTh IMPABOBOM CHUCTEMBI, KOTOpAas HAaNpaBJieHHAa Ha 0€30MacHOCTh M
0J1aromnoiayyne HECOBEPUICHHOJIETHUX, B CBSI3U C TE€M, YTO HECOBEPILIECHHOJIETHHE
MOJIBEPKEHBI OOJBIIIEMY BIUSHUIO CO COBEpIIeHHONETHUX. HecoBepiieHHoneTHIE
ABJISIFOTCSL 00JIee YS3BUMBIM CJIO€M HACENIEHHUs, OAHUM U CIIOCOOOB 3alllUTHI MIPaB U
MHTEPECOB HECOBEPLICHHOJIETHUX, SBJISETCS YCTAHOBJIEHUE YTOJOBHO-TIPABOBOIO
3ampera HAa HAPYLIEHHWE TaKuUX IpaB, 4YTO B IEPBYIO OYEPEAb BBIITOIHSIET
NPEBEHTUBHYIO (DYHKIIHIO.

BriepBpie TepMHH «IIPECTYIUICHUS TPOTHB HECOBEPIICHHOJIETHUX» OBLI
ynotpeOJieH B IPUHATOM YTOJIOBHOM Kojaekce Poccuiickoit denepanun B riase 20,
TEPMUH NPUCYTCTBOBAJ B Ha3BaHWM IaBbl — «lIpecTyrieHus npoTHB CEMbU U
HecoBepuIeHHONEeTHUX». OnHako B npuHAToM YK P® perynupyeTcss MHOXKECTBO
JESHUI, COBEPIIAEMBIX B OTHOIIEHUN HECOBEPIIECHHOJIETHUX, TOMUMO Ha3BaHHOU
20 rnaBel YK PO.

YTonoBHO-IIpaBOBasl 3alluTa HECOBEPIICHHOJIETHUX Kak B Poccuiickon
®denepanyu, Tak U B APYTUX FOCyAapCTBax SBJISETCS BAXKHBIM ACTIEKTOM MPABOBOMU
CUCTEMBI, TIOCKOJBKY HECOBEPIICHHOJIICTHUE SIBISIOTCS Oojiee YSI3BUMBIM U
HE3ALUIIEHHBIM CJIOM HACEJIEHUS, TOIBEPKECHHBIE BIUSHUIO CO CTOPOHBI.

YT0JIOBHO-IIPABOBYIO 3alIUTy IIPaB U MHTEPECOB HECOBEPIICHHOIETHUX JIUL
MOYKHO pacCMaTpHUBaTh B IBYX acrekrax [3, c. 3].

— YCTaHOBJICHHE UMIIEPATUBHOTIO 3alpeTa Ha HAPYIIEHUE MPaB U UHTEPECOB

HECOBEPUICHHOJETHUX. TakWe 3ampeTbl  3aKpEIUIAIOTCA  aKTaMH
OTpaciIeBOr0 3aKOHOAATENbCTBA (aAMUHHUCTPATHUBHOIO, YIOJIOBHOIO,

IPaKJAHCKOT 0, CEMEHHOTO).
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— BTOpOM acHeKT — 3TO YCTAaHOBJIEHHE OCOOOT0 MOpsAKA MPHUBJICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTHM CaMHMX HECOBEPIICHHOJETHHUX, KOTOPBIE
ABIJISIIOTCSL CYyOBEKTaMH MpecTyIuieHuil.» B nepBom maparpade padoTshl
oOpaTUM BHUMaHHE Ha NEPBBIM ACIEKT, 3 UMEHHO Ha YCTAaHOBJIEHHUE
UMIIEPATUBHOTO  3alpeTa Ha HAPYLIEHWE IIpaB W  HHTEPECOB
HECOBEPIIECHHOJIECTHHUX.

PaccmoTpuM BHIBI YTOJIOBHO-TIPABOBBIX 3alPETOB HAa HApyUIEHUE NIpaB

HECOBEPIIEHHOJETHUX, NpenycMoTpeHHble YK PO.

B mepByro odepens CTOMT OOpaTWTh BHUMaHUE Ha MPECTYIUICHUS MPOTHB
KU3HU U 3710poBbsi HecoBepiieHHoNeTHUX (['maBa 16 YK P®). Otu npecryruienus
MPEACTaBIAIOT CcO00M OfHy u3 Haubojee OIMacHBIX KaTeropuil: YOUNHCTBO
(cratbst 105 YK P®) — 3T0 yMbIlIIJIEHHOE TPUUYUHEHUE CMEPTHU JIPYrOMY YEJIOBEKY,
C OTArYarouMM OOCTOSTENILCTBOM B ClIydasX, KOIJIa JKEPTBOW SBISIETCS
HECOBEPIIEHHOJIECTHU.

Kpome »3TOro, B 3aKOHOZATENBCTBE 3aKPEIUIEHO IPUBWIETUPOBAHHOE
yOUHCTBO 3TO — yOUHCTBO MaTEpbi0 HOBOPOXKACHHOTO peOEHKA, 3aKPEIUICHHOE B
cratbe 106 YK P® — 310 oTnenbpHast KaTeropusi, yYuThIBasi ySI3BUMOCTb U OCOOYIO
3aBUCHUMOCTb  HOBOPOXKIEHHOI'O OT MaTrepu, a TakKKe HEBO3MOXHOCTb
HOBOPOKJIEHHOI'O IIPOTUBOCTOATH IPOTUBOIIPABHBIM JIEUCTBUAM COBEPIIAEMBIX B
OTHOIIEHUU CceOsl.

HoBenenne 1o camoyouiictBa (ctatbst 110 YK P®) u ckionenue «
camoyouiictBy (craths 110.1 YK P®) — BBenens! ayis 60pb0ObI ¢ COBpEMEHHBIMU
ABJIICHUSIMH, TAKUMH KaK «TPYIIbl CMEPTU» B UHTEPHETE, OCOOEHHO OMAacHbI JJIs
HECOBEPLICHHOJIETHUX, TTOJIBEPKECHHBIX BIMSHUIO COLIMANIBHBIX CETEH, B II. «a» 4. 2
ct. 110 YK P® 3akpemieH KBalU(pUUUPYIOIIMA TMPU3HAK — B OTHOUIEHUU
HECOBEPLICHHOJIETHETO.

B cocraBax mpecTtyruieHul, npeaycMoTpeHHbix crarbsiMu 111, 112 YK PO
TaK K€ HUMEETCS KBATH(PUIMPYIOMMA MPU3HAK — YMBIIUICHHOE NPUYUHEHUE

TSAXKKOI'O NJIn cpez[Heﬁ TAKCCTHU BpCda 3J0POBbA B OTHOIICHUHN MAJIOJICTHUX.
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Tak e B Tpymnne NPEeCTyIUICHUH, COBEpPIIAEMbIX B  OTHOIICHUHU
HECOBEPILIEHHONETHUX, MPUCYTCTBYET  YrOJOBHO MPaBOBOM  3amper  3a
OpecTyIUIeHUs, Takue Kak uctsazanue (cratbga 117 YK P®), a Takxke 3apaxeHue
BeHepuueckumu 3aboneBanmsiMu wiu BUY (cratem 121 u 122 VK P®), B manHbIX
cocTaBax uMeeTcs KBaNTU(UIIUPYIOLTU I MIPU3HAK (B OTHOLICHUH
HECOBEPIIECHHOJIETHETO).

OcraBnenue B onacHocTH (ctaThs 125 YK P®) kacaercs ciayyaes, Korja JUI0
noJiBepraeT pedeHKka OnacHOCTH, UTHOPUPYSI €r0 COCTOSTHUE.

[IpecTynnenuss mNpOTHB CBOOOJBI, YECTH W JOCTOMHCTBA JIMYHOCTHU
HecoBeplieHHoneTHUX (riaaBa 17 YK PO).

CocraBbl IpecTyIUIEHNH, TpeaycMOTpeHHbIe Ti1aBor 17 YK P®, 3arparusaror
B NEPBYIO ouepenb HEOThEMJIEMBIE, KOHCTUTYLIMOHHBIE npasa
HECOBEPIICHHOJETHUX Ha CcBoOOmy, a Takke Ha Oe3omacHocTth. Cpenu
OPECTYIUIEHUH, 3aTparuBamIInX cBOOOAY U 0€30MACHOCTh HECOBEPUICHHOJIETHUX
MO>KHO BBIJIEJIUTH CIIEIYIOIINE COCTABhI PECTYIUIEHUH, pexycMoTpeHHbIe Y K PO:
noxuiieHue 4denoBeka (ctatha 126 YK P®) u He3akoHHOE JHUIIEHHE CBOOOBI
(cratbs 127 VYK P®) — coBepuieHHE [JaHHBIX JE€IHUHA B OTHOILLIECHHH
HECOBEPILICHHOJIETHUX MPEAyCMOTPEHBl KBATU(DUIMPYIOUIUMU TpPU3HAKAMHA B
paccMaTpUBaEMBbIX COCTaBaX.

®denepanbHbii 3akoH 0T 24 utons 1998 roma Ne 124-D3 onpenernsieT BaKHbIC
aCIIeKThl 3aIlUTHl JETCKUX TpaB U BMEHSET B OO0S3aHHOCTh T'OCY/IapCTBEHHBIM
opraHam M OOIIECTBEHHBIM OPTaHU3aLUsAM COTPYIHUYECTBO B 3TOM cdepe.

[IpecTynienus OpoTUB MOJIOBON HEMPUKOCHOBEHHOCTH U TTOJIOBOM CBOOOIbI
(rmaBa 18 YK P®). 3amura HECOBEPIICHHOJIETHIX OT CEKCYAIbHOM 3KCILTyaTalliH
U Hacwiusi sBisiercss npuoputerom: M3nacunoBanue (craths 131 YK P®) u
HACUJIbCTBEHHBIE JIEMCTBUS CEKCyalnbHOro xapakrepa (cratbsi 132 YK P®D)
BKJIFOYAIOT MOBBIIIIEHHBIE MEPBI HAKa3aHUs, KOTJ1a PECTYIICHUS COBEPIIAIOTCS HAJl

HCCOBCPHICHHOJICTHUMM.
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[Tony>xneHue K AeCTBUSIM cekcyalibHOro xapakrepa (ctaths 133 VK PD) u
MI0JIOBOE CHOIIICHUE C JIUILIOM, HE JOCTUTTIINM IiecTHaaUATH JieT (cTaThs 134 YK PD)
CTPOr0 HAKA3bIBAIOTCH.

PazBparnbie gelictBus (ctatbst 135 YK P®) B ganHHOM cocTaBe yrojiOBHO
HAKa3yeMbIM JESHUEM SBIISIFOTCS JIOOBIE JEHCTBUSA CEKCYaJIbHOI'O XapakTepa B
OTHOILIEHUH HECOBEPIIECHHOJIETHETO.

[Ipectynnenus nmpotuB ceMb U HecoBepiieHHodeTHUX (['maBa 20 YK POD).
I'maa 20 VYK P® nocsinieHa OpPEeCTYIUICHUSM  TPOTUB  CEMBU U
HECOBepUIEHHONIETHUX. OHa OXBaThIBAET Pa3JIMYHBIE HAPYUICHUS, CBSI3aHHBIE C
CEMEHHBIMU OOSI3aHHOCTSIMM W TMpaBaMH, a TakXKe C 3allUTOM HHTEPECOB
HECOBEPUICHHOJIETHUX. B 3TOM Ti1aBe paccMaTpuBarOTCs NMPECTYIUIEHUS, KOTOPBIE
MOTYT HAHECTH BPEJ CEMbE U HECOBEPIICHHOJIIETHUM.

Hanprmep, BOBII€4UE€HNE HECOBEPIICHHOJIETHUX B IIPECTYNHYIO IESITENBHOCTD
(cratbs 150 YK P®) u antnoOuiectBeHHbie aeictBus (cratbsi 151 YK P®D),
Crarps 150 u 151 YK P® ycraHaBiMBaeT OTBETCTBEHHOCTb 3a BOBJICUECHHE
HECOBEPIIICHHOJIETHETO B COBEPILECHUE NPECTYIJIeHUs. AHaln3 OOBEKTUBHBIX WU
CyOBEKTUBHBIX TPU3HAKOB MPECTYIUICHUM, MPEAYCMOTPEHHBIX JTaHHOW CTaThew,
MO3BOJISIET TJ1y0Xke MOHATHh XapakTep MPOTUBOIMPABHBIX JACHCTBUMN, HAITPABICHHBIX
HAa HCMOJb30BAHUE HECOBEPIICHHOJETHUX B IMPOTHUBOINPABHBIX JICSHUSX.
OObeKTUBHAs CTOpOHA MPECTYIUICHHUs BKJIOYaeT B ce0sl NEWCTBHS, KOTOpbIE
NPOSIBISIOTCS B AKTUBHOM BO3JCHCTBUM Ha HECOBEPLICHHOJIETHETO C LEJIBIO
no0Y>X/I€HHSI €r0 K MPECTYMHBIM AEHUCTBUSAM. ITO MOXKET BBIPAXKATHCS B PA3JIMYHBIX
dopmax, TakUX Kak yroBOpBI, CKJIIOHEHHUE, MOAKYN WU OOellaHne MaTepualbHbBIX
Omar. BakHO y4yuTBIBaTh, YTO JaHHbIE MPECTYIUICHUS CO3JAIOT 3HAYUTEIHHYIO
OOLIECTBEHHYIO OIACHOCTh, IMOCKOJBbKY BOBJICYEHHUE HECOBEPUICHHOJIIETHUX B
KPUMHHAJIBHYIO JESTEIbHOCTh HAPYIIAET HE TOJIBKO 3aKOHOJATEIbHbIE HOPMBI, HO
U 0a30BbIC MPHUHIIUIIBI HPABCTBEHHOI'O BOCIUTAHUS IMOAPACTAONIETO IMOKOJICHUS,
HOPMaJIbHOTO ()OPMHUPOBAHHUS JTMYHOCTH, CTAHOBJICHUE JIMYHBIX B3MIAI0B [29].

OObeKTUBHAs CTOPOHA TPECTYIUICHWM, CBS3aHHBIX C  BOBJIEYECHUEM

HCCOBCPHICHHOJICTHUX B IIPCECTYIHLIC ACAHMA, XapPaKTCPU3YCTCA KOHKPCTHBIMHA

34



JEUCTBUSIMU JIMIIA, HANPABIECHHBIMU Ha MOOYXKACHUE, Pa3IMYHBIMH CIOCOO0aMH,
HECOBEPIICHHOJIETHETO0 K COBEPIICHUIO TMpecTyIyieHus. BoBiedueHue MOXeT
MPOUCXOJUTH MOCPEACTBOM PA3IUYHBIX CIIOCOOOB.

JIist OOBEKTUBHOW CTOPOHBI BA)KHO, YTOOBI JEHCTBUS BUHOBHOTO HWMEIH
NPUYUHHO-CJICICTBEHHYIO CBSI3b c dakTHIeCKIM BOBJICUCHHUEM
HECOBEPUICHHOJIETHETO0 B TNPECTYIUICHUE, JaXXe €CIIM caM aKT COBEpPIICHUS
IPECTYIUIEHUS €€ HE COCTOSIICS.

Poszauynas npojaxa ajkoross HecoBepiueHHoIeTHUM (ctaThs 151.1 YK P®D)
3ampeleHa U CTporo peraiaMeHTHPYETCS.

ITonmena peGenka (ctaths 153 YK P®) u He3akoHHOE YCHIHOBJIECHHE
(craths 154 YK P®). OGe crarhbu MOAYEPKUBAIOT BAXKHOCTH 3alIUTHI ACTEH U
MOJJIEPKAHUSI WX 3aKOHHBIX TIpaB, 4YTO TpeOyeT MOCTOSHHOTO BHHUMAaHUA U
MOJIJIEPKKHU CO CTOPOHBI OOIIECTBA U FOCYIapCTBA.

Heucnonuenne poautenbckux oOsi3anHocTer (ctaths 156 YK P®) Brneuer
OTBETCTBEHHOCTb, €CIT ATO MPUBOINT K CTPAJIaHUSM WU OIMTACHOCTH ISl peOCHKaA.

Heynnara anumentoB (ctaths 157 YK P®) paccmarpuBaercs ¢ ydyeTrom
aIMUHUCTPATUBHON TMPEIOAUIMU, T[J€ paHee, B paMKaxX aAMUHUCTPATUBHOTO
KozeKca, (PMKCUPOBAJIUCH TaKUE MTPAaBOHAPYIIICHUSI.

[IpecTyrmieHuss NPOTUB CEMbU W HECOBEPUICHHOJETHUX MOJPA3AEIISIOT
TaKxe:

— Ha NPECTYIUICHMs], HAIIPABJICHHbIE HA BOCIIPEISATCTBOBAHUE MOPAJIBHO-
HPaBCTBEHHOMY, MICUXUYECKOMY, dbuznyeckomy Pa3BUTHIO
HecoBepiieHHoIeTHUX (cMm. cT. 150-151.1, 156 YK P®D);

— TMPECTYIUICHUS,  TOJAPBIBAIOIINE  POJCTBEHHO-CEMEWHbIE  YCTOW,
ciouBIIMecs B obmiectse (cM. ct. 153-155, 157 YK PO).

[lo MHeHMIO crHenuanucTa MNPECTYIUICHUS, NPEITYyCMOTPEHHbIE HOpMaMu

riaBbl 20 YK P®, MoxHO Takke Ki1acCuUIIMpOBaTh Ha:

— TIPECTYIUICHUS, TIOCATAIONINE HA HOPMaTbHOE (PU3UIECKOE, TICHXUIECKOE,

HPaBCTBCHHOC, HWHTCIUICKTYAJIbHOC PAa3sBUTHC HCCOBCPIICHHOJJCTHUX

(ct. c1. 150-151.2 VK PD);

35



—  IPECTYIUIEHUS, IOCATAIOIIME Ha HHTEPECHl HECOBEPIICHHOJETHUX B
chepe cemeitHbIX oTHOIIEHUH (CT. cT. 154, 156 YK PD);

— IPECTYyIUIEHUs, MOCITalIlue Ha UHTEPECHI CEMbU B LienoM (CT. cT. 153,

155u 157 YK P®).» [27, c. 118].

HecoBepiieHHONETHHE, TMOCTpaJaBIIMe OT YKa3aHHBIX IPECTYIUIEHUM,
HYXJAIOTCA B KOMIUIEKCHOM COLIMAJIBbHOW M TCUXOJIOTUYECKOW TMOMJEPKKE,
MEXaHU3MBbI KOTOPOW CJEAYeT pa3BUBaTh M yiydlnaTh st Oonee 3¢pGheKTUBHOIM
3aIUTHI.

Bo Bcex ykKa3aHHBIX NPECTYIUIEHUSAX CYOBEKTOM BBICTYNIA€T BMEHSIEMOE
JMLO, JOCTUIIIEE BO3pacTa yYroJOBHOM OTBETCTBEHHOCTH, OOBEKTOM —
HECOBEPLICHHOIETHUN WM €ro Ipasa. Bce nesHus yaiie BCEro COBEPIIAIOTCA C
YMBICJIOM, ¥ B K&XKJIOM CJIy4ae BaKHO YUYNUTBHIBATh COLUAIBHYIO U IICUXOJIOTHYECKYIO
peadMINTALNIO TOCTPAJaBIINX.

BBeneHue TepMHMHA «IIPECTYIUIEHHS NPOTHUB HECOBEPUICHHOJETHUX» B
YrOJIOBHOE 3aKOHOAATENBCTBO POCCHMU OTKPBUIO BO3MOXKHOCTH 00Jiee TIIATENbHON
npaBoBoM 3amuThl aered. YK P@® oxBaThIBaeT MIMPOKHN CIEKTP MPECTYIUIEHUM,
3aTparuBaollUX >KW3Hb, 3J0POBbE, CBOOONY, YECTh, JIOCTOMHCTBO M IOJOBYIO
HEIIPUKOCHOBEHHOCTh ~ HECOBEPLICHHOJETHMX.  Hecmorpas  Ha  Hamuuue
3aKOHOJATENBHBIX HOPM, HANPAaBJICHHBIX Ha HEAOIMYCTUMOCTb TAaKHX JCSHUM,
MHOTHE acCHeKThl TpeOYyIOT AalbHEHIIEro pa3BUTHs, B CBSI3U C Pa3IUYHBIMU
acriektamu peanuii [24]. HemanoBakHo, 4TOOBI IEHCTBYIOIICE 3aKOHOIATEIBLCTBO
HE TOJIBKO ONPEIEISIO HAKA3aHUE 110 YXKE COBEPIICHHBIM IIPECTYIIHBIM JCSHUSAM,
HO M JIEHCTBOBAJIO PEBEHTUBHO, a TAKXKE PETYJIUPOBAIIO BOIIPOC PeaOUIUTALUU IS
NOTEPIEBLINX, YTO SBJIAETCS KIFOYEBBIM AJIEMEHTOM B 3aLIUTE MPAaB U UHTEPECOB
HECOBEPLIECHHOJIETHUX.

Tak e B OTAECNBHYKO TpPyHIly MOXHO BBIIECIUTh HMYIIECTBEHHBIE
IPECTYIUIEHUS, COBEPIIAEMBbIE B OTHOLICHUM HECOBEPLIEHHOJIETHUX, — ITO
IIPOTUBONPABHBIE ACSHUA, CBI3aHHBIE C IIOCATATEILCTBOM HAa MMYLIECTBO JAETEU U
IIOAPOCTKOB, a4 TAaK)K€ HAa HUX MMYIIECTBEHHbIC IIpaBa. Takue NpecTYIUICHUs

0COOEHHO OIIaCHBI, ITOCKOJIBKY HCCOBCPHICHHOJICTHUC YaCTO HC MOI'YT B MIOJIHOM

36



Mepe 3alllUTUTh CBOM HMHTEPECHl M3-3a BO3pAcTa, HEONBITHOCTH M OTCYTCTBHS
KU3HEHHOro omnbiTa. OJHAKO 3aKOHOJATENEM HE MpEeAyCMOTpPEeHa OTIelbHas
KBaJIM(PHKALKA 110 IPU3HAKY COBEPILIECHUS B OTHOILIEHUH HECOBEPILIEHHOJIETHETO.

BbiBOA M3 TPENCTaBIEHHOIO Marepualia IOAYEPKHBAET BAXXHOCTh U
MHOroo0paszue Mep, MOPeyCMOTPEHHBIX 3aKOHOJATEeNbCTBOM  Poccuiickoit
denepanuu A 3alIUTHl IPAaB U UHTEPECOB HECOBEPIIECHHOJIETHUX. YTOJOBHO-
IpaBoBasi 3alllUTa HampaBlieHa Ha oOecriedeHue 0e30MacCHOCTH U OJaronoydws
JeTel M TOJAPOCTKOB, SBIISIETCS HEOTHEMJIEMOW YAaCThIO TOCYAApPCTBEHHOU
MOJIUTUKH B chepe 3alIUThI IIPaB YEIOBEKA.

JleiicTBytomiee  3aKOHOJATENBCTBO  MpEAYyCMAaTpUBaeT MOJIpPOOHOE U
JETAIbHOE PEryJIupOBaHUE MPECTYIUICHUH NPOTUB HECOBEPUIEHHOJNETHUX, YTO
no3BosisieT 3(PQEKTUBHO 3alUIIaTh MX MpaBa HAa pa3HbIX ypOBHsAX. BBeneHue u
pa3BuTHE cHenUuPUUECKUX HOPM JJid NPECTYIUICHHWHM TPOTHUB CEMbU U
HECOBEPIICHHOJIETHUX IIOKA3bIBAIOT QJANTALMI0 3aKOHA, MPUMEPOM MOXKET
HOCITY>KUTh BHECEHUE n3MeHeHnil B 2024 roay B cT. 150 YK PO.

OIHaKO CTOUT OTMETUTh, UTO 3aKOHOAATENBCTBO MPEyCMAaTPUBAET JEHCTBUS
M0 COLMALHONW U TICHXOJIOTHYECKON peaOuIuTaluy IMOCTPaJaBIINX JeTeH, Ha
IPAKTUKE MEXaHU3MbI 3TUX MPOrpaMM HYXKIAIOTCS B JaibHeWiiend pa3padoTke U
peanuzanuu. IhdeKTUBHAS peaOuIuTaIs IOMOXKET BOCCTAHOBUTH (PU3UYECKOE U
NICUXMYECKOE COCTOSIHUE HECOBEPILIECHHOJIIETHUX, BEPHYTb UM YBEPEHHOCTh B
0€30MacHOCTH OKPY’KaIOIIeH CpeIbl.

OnpeneneHue  YeTKUX  3aKOHOAATENbHBIX  PaMOK W IOCTOSHHOE
COBEpPIIICHCTBOBAHNE HOPM CIIy’KaT Ba)KHOW OCHOBOM JJIsi CO3/1aHusl 0€30MacHO U

0J1aronoay4HoOM cpenbl s AeTel.
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2.2 Ycra”HoB/jieHHE 0CO000r0 MNOpsiAKa IPHUBJCYEHHA K YIOJOBHOM
OTBETCTBEHHOCTHM  HECOBEPIICHHOJIETHHX,  KOTOpble  SIBJSAIOTCS

cy0beKTaMHU NpecTyIIeHUH

AHanM3upys YroJIOBHO-IIPABOBYIO 3aIlUTy IPAaB M 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIETHUX, CIIEAYET YACTUTh BHUMaHueE crieliupuKe NpaBoBOro craryca
HECOBEPIICHHOJIETHUX IPECTYNMHUKOB. IIpecTynmHOCTP B JaHHOW KaTeropuu
XapaKTepU3yeTcsi JEMOHCTPATUBHOCTBIO, AKLIIEHTOM Ha BBIPAKEHHBIX AMOLUSAX U
OTCYTCTBUEM SMITATHH K KEPTBAM.

YK PO, B yactHoCcTH ero ctaThsa 20, ycTaHABIUBAET OOUTMNA MUHUMATbHBIN
BO3pACT JJI MPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH ¢ 16 ner. OgHako mis
piga TSDKKUX M 0c000 TSDKKMX —MPECTYIUIEHWH, Takux Kak YOuWMCTBa,
W3HACWIIOBAHUS, TEPPOPUCTUUYECKUIN AKT, OTBETCTBEHHOCTh HAcTymaer ¢ 14 jer.
IIpn 3TOM 3aKOH HOIYCKAaeT HE IPUBIIEYECHUE JIMIL, OTCTAIOMMX B MCUXUYECKOM U
(bu3nIecKOM pa3BUTHH M0 CPABHEHUIO C (DAKTUIECKUM BO3PACTOM U (PAKTUUECKUM
Pa3BUTHEM CaAMOr'0 OpPraHHU3Ma.

MHoroobpa3ue Npu4MH, NPUBOJAIIUX K MPECTYIHOMY IHOBEIECHHUIO CPEAU
MOJIO/ICKH, SIBIISIETCSI CJIOXHBIM (DEHOMEHOM, TaK KaK CYIIECTBYET MHOXXECTBO
NPUYMH U LEJIEN COBEPIIECHUSI HECOBEPUICHHOJIETHUMHU MPECTYIHBIX AesiHui. OHO
MOET OBITh CBSI3aHO C COLMAJIBbHO-3KOHOMHUYECKHUMH (PAaKTOpamMH, TAKUMHU Kak
OTPaHUYEHHBIE BO3MOXHOCTU [UJIS JTOCTOMHOM »W3HHM, HEXBAaTKa PECYpCOB IS
HOPMAJIBHOTO  CYLIECTBOBAHUS, [JAHHBIE MPECTYIUIEHUS  XapaKTEPU3YIOTCS
KOPBICTHBIMU MO0 YKJIEHUSAMH, a TAKKE C [ICUXOJIOTMYECKUMHU aCIIEKTaMu, BKIIOYast
HECTAOWJIBHOCTh MOBEJEHUSA, CTPEMJIEHUE K NPHU3HAHUIO CPEIU CBEPCTHUKOB WM
JKEJIaHWE CIIEN0BAaTh 3a OTPULIATENIBHBIMM IpUMEpPaMHu. BakHyl0 poib UIparoT
TaK)Ke ceMeilHble (aKTOpbl, B TOM YHCJE HEIOCTAaTOK POAMTEIHCKON 3a00THI U
MOHUMAaHUS, a TAKXKE KU3Hb B HEOJIAronpusITHOW CeMEHON 00CTaHOBKE.

[TonoxkeHUss O TIPUBJICYEHUH HECOBEPIICHHOJETHUX K  YTrOJIOBHOM
OTBETCTBEHHOCTH COOTBETCTBYIOT MPUHUMWIIAM YrOJIOBHOTO U  YTOJOBHO-

polecCyallbHOTO 3akoHoAaTenbcTBa Poccuiickoit @eneparuu. Ognako B YK u
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VIIK P® BbigeneHbl CIHEHUAIbHbIE TOJOKEHUS W HOPMBI, IIOCBSIICHHbBIC
OCOOCHHOCTSIM TPABOBOTO CTAaTyca HECOBEPIICHHOJETHUX MPaBOHAPYIIUTEIECH.
HecoBepiiieHHONIETHE CIIYXKUT CMSTYAIOIIUM OOCTOSITEILCTBOM, YTO OTPAXEHO B
nonoxenusax YK PO.

B  coBpemenHom Mupe 1npoOjieMa  YroJOBHOM  OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHUX BBI3BIBACT MOBBIIIEHHBIN HHTEPEC U MIMPOKOE 00CYKICHUE.
HecoBepuienHoneTHue — 3To ocobasi KaTeropus rpaxk/iad, He IOCTUTIIHUX BO3pacTa
MOJTHOM J1eeCIIOCOOHOCTH, HAXOJAIIMXCS TIOJ YCWICHHOW IPaBOBOM 3alIUTOM
rocynapctsa. B CBsI3M C OCOOCHHOCTSIMH HMX TCHXMYECKOTO M COIMAIBHOIO
CTAHOBJICHHUS, YTIOJIOBHOE IMpPECICIOBAHUE W HA3HAYCHHE HAKa3aHUS MJI1 JTOH
IpYIIbl TPEOYIOT CHEIUAIbHBIX MPOLECCYabHBIX MEXaHU3MOB U MPUBJICYCHUS
IpO(UIBHBIX CIIELIMATIUCTOB.

Oco0yro  akTyaJIbHOCTh ~ MPUOOpETaeT  HUCCleNOBaHUE  CrenuUKu
MIPUBJICUEHUS IOAPOCTKOB K OTBETCTBEHHOCTH 3a MPECTYIUIEHUS IPOTHUB
OOIIECTBEHHON 0€30MacHOCTH. JTa KAaTeropus TMPECTYIUICHWH OTINYaeTCs
3HAYUTEIHHOM  OOIIECTBEHHOM  OMACHOCThIO M IITUPOKHM  CIEKTPOM
NIPOTUBOIPABHBIX JIEIHHUM, BKIIOUas TEPPOPUCTUUYECKUE aKThl, OaHIUTHU3M U
HE3aKOHHBIH 000poT opyxus. [lpum paccnegoBaHUM TakuX MPECTYIJICHUH,
COBEPIIECHHBIX HECOBEPILIECHHOJIETHUMH, HEOOXOJIMMO YYHUTHIBATH HE TOJIBKO
BO3pacT OOBUHIEMOT0, HO 1 MHOXXECTBO COMYTCTBYIONIUX (DaKTOPOB: OOCTAHOBKY
COBEpIICHUS MIPECTYIUICHUS, YPOBEHb NICUXUYECKOT'0 Pa3BUTHUS, 00pa3oBaTEIbLHbBIN
CTaTyc, CeMEeHHOe MOJIOKEHUE U UHbIE 00CTOATENbCTBA, BIUSAIONIME HA OCO3ZHAHUE
IIOCJIEICTBUI ITPOTUBOIIPABHBIX ACHCTBUM.

B cBA3M ¢ 3THUM HalMOHAIBHBIE 3aKOHOJATENBCTBA MHOTMX TOCYIapCTB
IPEeTyCMaTPUBAIOT OCOOBIA TOPSJIOK YrOJIOBHOTO TPECIEIOBaHUS W OTOBIBAHUS
HaKa3aHWs Il HecoBepuleHHoieTHuX. KitoueBass 3ajgaya mOpUBJICUYEHUS
MOJIPOCTKOB K OTBETCTBEHHOCTH — HE TOJBKO 3all[UTa OOIIECTBA, HO U KOPPEKIIHS
ux mnoBefeHus. DdPeKkTuBHbIE MPOrpaMMbl peadWIUTAIIMM U PECOLUATU3AINH

CITOCOOHBI TTOMOYb HCCOBCPIICHHOJICTHUM IIPCCTYITHUKAM, MHUHHUMU3UPYSA PHUCK
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peuuanBa. OcoOyi0 LIEHHOCTh MPEACTABISIET U3YYEHHE PErMOHAJIBLHOTO OIbITA B
3TOM cepe, B TOM YKCIIC Ha YPOBHE OTICIbHBIX MYHHUIIMITAILHBIX 00pa3oBaHuii [5].

E>xerogHo 4ncino npecTyIieHni, COBEpIICHHBIX HECOBEPIICHHOJIIETHUMHU, HE
ymenbiiaercs. Tak mo ganHeiM MBJ[ Poccuu, «3a mnepuopn sitHBapb—IeKaOpb
2021 roma kaxmoe TpuaaTh 4erBéproe mpectymieHue (2,9 %) — coBepiieHO
HECOBEPIIEHHOJIETHUMHU 158105 pu 150. COYYacCTHHU. BrisiBineno
25831 necoepiienHoneTHux npectynHuka (-13,2 %). B To xe Bpemsi, coriiacHO
opuIMaNbHOM  CTATUCTUKE,  YMEHBIIWJIOCH  KOJHUYECTBO  IPECTYIJICHUH,
COBEpPIIAEMBbIX B OTHOILICHUM CAMUX HECOBEPIIECHHOJETHUX. Tak, MO CTaThsIM O
NPECTYIUIEHUAX, CBA3aHHBIX C BOBJICUEHUEM HECOBEPUICHHOJIETHETO B COBEPILICHUE
NPECTYIUICHUS! WM aHTUOOIIECTBEHHBIX JCHCTBMM 3a YKa3aHHBIA MEepUOA
B030Yx1eHO Jiniib 1350 men (-3,9 %)» [18].

B mnocnennue romel Poccusi akTMBHO pPa3BUBAET CHUCTEMY IOBECHAIBHOM
OCTULHM. ['JTaBHOE mpeaHa3HauYeHUE FOBEHAJIBbHOW MOJUTUKU CBA3aHO C 3aLIUTOU
paB KaK CaMUX HECOBEPIIEHHOJIETHUX MPECTYIHUKOB, TaK U JETEH, MOCTPAJABIINX
OT IPECTYIUICHUM.

«Ins pa3pabOTKM MOJENH IOBEHAJBHOM IOCTUIIMU, COOTBETCTBYIOIIEH
POCCHIICKMM MIPABOBBIM PEATHSIM, CIIEYET OOPATUTHCS K OIBITY aHTJIO-CAKCOHCKOU
IPABOBOM MOJIENH KaK Hanbosee OJIM3KON 10 METOaM IPABOBOT'O PEryJIMPOBAHHUS.
NmMeHHO B HEW K HECOBEPIIECHHOJIETHUM, MPECTYNUBIIMM 3aKOH, MOTYT
MPUMEHSATBCS KaK CHEHUAIBHO CO3JAaHHBIE JJISI HUX MEphl, TaK M T€, YTO
IPUMEHSAIOTCA KO B3pocibIM. IMEHHO TakoW moaxof ceidac 3akpervieH B YK PO.
OCHOBHBIMM BHUJAaMU OCBOOOXJEHHSI OT YrOJIOBHOIO HAaKa3aHUs B AaHIJIO-
CAKCOHCKOM CHCTEME€ FOBEHAJIbHOM IOCTULMU SIBIAIOTCS MNpoOanus, YCIOBHO-
JIOCPOYHOE OCBOOOXIAEHUE M Bo3MelieHne ymepba. Hecmorpss Ha ux HeOOobIIoe
KOJIMYECTBO, OHM OTJIUYAIOTCSA OT TOJMOOHBIX Mep, ycTaHOBJIEHHBIX B YK PO,
0O0JIbIICH CTENEeHbI0 UHIMBHUIYAIH3AlMU TI0 OTHOIIEHUIO K HECOBEPIIEHHOJIETHUM
C y4YeToM HuX IMpaBoBoro craryca. OTMETUM, 4YTO YKa3aHHbIE MEPbl MOTYT
MPUMEHATHCS HE TOJIBKO K HECOBEPUIEHHOJIETHUM, HO U K JILIaM ctapiie 18 jet, Ho

maziie 21 roga.» [25, ¢. 1].

40



Bwmecre C ITUM, LTSI JaTbHEUIero COBEPIICHCTBOBAHUS
IPaBONPUMEHUTEIILHOM CUCTEMBI B I[EAX €€ ryMaHU3alluu, ClIeyeT BHUMATEIbHO
U3y4yaTh U aIalTUPOBATH MEXIyHAPOIHbIE U 3apyOexkHbIe pakTuku. Hanpumep, B
pa3sMUYHBIX CTpPaHaX MHpa pEATH3yITCS  Pa3HOOOpa3HbIE TOIXOIBI K
MEPEBOCIIUTAHUIO U COL[MATU3AIIMY HECOBEPIIICHHOJIIETHUX IPABOHAPYIIUTENCH, UYTO
MOKET MPEICTABISATh UHTEPEC JIJIsi OTEUECTBEHHOW CUCTEMbI FOCTUIIMH.

Takum 00pazoM, MOABO/ISL UTOT UCCIIEIOBAHUIO BO BTOPOM rjiaBe, OTMETUM,
4YTO MpaBoOBasi cucTeMa Poccur MMEEeT MPOYHYI0 U KOMIUIEKCHYIO CTPYKTYPY AJIS
3alIUTHI IPAB HECOBEPLICHHOJIETHUX, OTHOBPEMEHHO MPOA0JI’Kast Pa3BUTHUE B OTBET
Ha COBPEMEHHbIE BBI3OBHI U TPeOOBaHUs 00IECTBA.

BriBosl M3 MPOBEIEHHOrO aHajdW3a IMO3BOJIAET yTBEpXkaAaTh, yTo B Poccum
chopMHpOBaHa JOCTATOYHO PA3BUTAsl CUCTEMA YTrOJIOBHO-IIPABOBOM 3aLUTHI ITpaB
U HUHTEPECOB HECcOBeplIeHHONeTHUX. [IpuMeHsieMble B KOMIUIEKCE MEpbI
o0ecrneunBalOT BO3MOXKHOCTH JUISl MX TOJHOIIEHHOTO Pa3BUTUSA U 3alIUThl OT
HeraTuBHBIX BiIusgHUK. Oco00oe BHHMAaHHWE YAEISAETCS CMITUYCHUIO TOIXO0/a K
HECOBEPUICHHOJIETHUM IPABOHAPYILIUTENSAM, YTO OTPa)KaeTcsi B CIEHHAIbHBIX
MOJIOKEHUSIX ~ 3aKOHOJATENIbCTBA, OPHUEHTHUPOBAHHBIX HA MX COLMAIBHYIO
agantanuio W peabuwiutanuio. OJHAKO, HECMOTPS HAa JOCTUTHYTHIE YCIIEXH,
IPOJOJIKAETCS TTOMCK MyTeH yCOBEPIIEHCTBOBAHUS HOPMATUBHOM 0a3bl C y4y€TOM
BHYTPEHHET0 U MEXKTYHAPOIHOT'O OIbITA J1JI1 00eCTIeUeHUsI MAaKCUMaIbHOM 3aIlUThI

IpaB HECOBEPILIEHHONETHUX U 3P(HEKTUBHOTO MPABONPUMEHEHHSI.
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I'maBa 3 OcHOBHbIe HANpaBJIeHHS] Pa3BUTHS YTrOJOBHOIO NpPaBa H
YrOJIOBHOTO0 3aKOHOAATEJbCTBA B YCTAHOBJEHHMHM 3alUMTHI IpaB

HECOBCPIICHHOJICTHUX: TeopeaneCKnﬁ H HpaKTquCKI/Iﬁ ACMEKTbI

3.1 OcHOBHbIE HATIPABJICHNUSI PA3BUTHS YTOJOBHOI0 MPABA U YTOJIOBHOTO

3aKOHOAATEJIbCTBA

Tak, TeopeTHYeCKui acleKT JAHHOW TEeMbl NPEAONpPEeAciICH TEeM, 4YTO B
POCCHUICKOM 3aKOHOAATEIbCTBE HE COJECPKUT MPSIMOTO OMNPEIACICHUS TEepMHHA
«HECOBEPIIIEHHOJIETHUI», OJHAKO B HEM MCIOJb3YIOTCS Pa3JIMYHbIE TEPMUHBI,
CBSI3aHHBIC C BO3PAcTOM U CTAaTyCOM J€Tel U MOJPOCTKOB TaKHe Kak: PEOEHOK,
MOAPOCTOK U JIPYTHE.

Haunnas ¢ XIX Beka npon3onuIn 3HAYNATENBHBIE HW3MEHEHUS B
TOCY/IapCTBCHHOW TMOJIMTHKE B OOJIACTM MPUMEHEHUS HaKa3aHWW B OTHOIICHUU
HECOBEPIIICHHOJICTHUX, YTO MPHUBEIO K JUOepaan3aldd HEKOTOPHIX YrOJIOBHO-
MPABOBBIX MHCTUTYTOB. C YBEPEHHOCTHIO MOKHO TOBOPUTH O TOM, YTO CEr'OIHS Mbl
HaOmomaeM ¢GopMHpOBaHHE OCOOOTO  YroJIOBHO-TIPABOBOrO  CTaTyca  JJis
HECOBEPIICHHOJIETHUX U TOBBIIICHUE 3aIUTHI UX TIPaB U CBOOO/I.

OnHaKoO 3TOT MPOLECC €I€ HE 3aBEPUICH, U CYIIECTBYET IMOTEHIMA IS
JabHENIIEro YIYyUYIIEHHs ITPABOBOI0 MOJIOXKEHUSI HECOBEPIICHHOJIETHUX B paMKax
YT'OJIOBHOT'O 3aKOHO/IATEIHCTBA.

Poccuiickoe 3aKkOHOAATENBCTBO HE COJEPKUT MPSIMOTO  ONPEACICHHUS
TEPMUHA «HECOBEPIICHHOJETHUI», OJHAKO B HEM HCHOJB3YIOTCS Pa3JIMYHbIC
TEPMHHBI, CBSI3aHHBIE C BO3PACTOM M CTATyCOM JE€TE€W U MOAPOCTKOB.

PaccmoTpuM HOpMBI POCCHUUCKOTO CEMEMHOI0 3aKOHOAATEIbCTBA, KOTOPOE
UCIIOJIb3YET TIOHSATHE «HECOBEPUICHHOJICTHUIM», OJHAKO HE JaeT JEraJibHOI0
onpexaenenus, quiib B cT. 54 CemeitHoro konaekca Poccuiickoin denepanuu Ot
29.12.1995 Ne 223-®3 ynmomuHaeTcsi, 4yTo peOCHOK, He AocTurmui 18 iner,

IMPU3HACTCA HCCOBCPIICHHOJICTHUM.
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IIpu 5TOM rpaHuila COBEPLICHHOJIETUSI TAKXKE BApPbUPYETCS B Pa3IMYHBIX
gacTsix CK P®. Tak, no obmemy npaBuily, rpakJlaHiH MOXKET BCTYIIUTh B Opak ¢
18 met, Tak Kak K 3TOMY BO3pacTy OOBIYHO rpakJaHe JOCTUTal0T (PU3NYECKOTO U
TICUXOJIOTUIECKOTO COCTOSIHHSI, HEOOXOAUMOTO JIJISI BCTYIUICHUS B OpaK.

Tewm He menee, 4. 2 cr. 13 CK PO ycTranaBnuBaeT BO3MOKHOCTb YMEHBILICHHS
OpadHoro Bo3pacta cymnpyroB nmo 16 jer. Kpome Toro, B 0coOBIX cCiydasx,
OTIpeIeICHHBIX 3aKOHaMK CYObeKTOB Poccutickoit denepainuu, BCTYIJIEHUE B Opak
MOJKET OBITh pPa3pelIeHo U 0 TOCTHXKEHUSI 3TOr0 BO3pacTa.

Tpynosoit kogekc Poccutickoit @eneparuu ot 30.12.2001 Ne 197-D3 (nanee
— TK P®) comepxut yxe 0oJjiee pa3BETBICHHBIM TEPMUHOJIOTHYECKHM ammapaTr u
BKJIIOYaeT B ceOsl pa3sHOOOpa3HbIe TEPMHUHBI, TaKHE, KaK: «PEOCHOK», «IETh»,
«HECOBEPIIEHHOJIETHHUE JETHU» U «HECOBEPIIICHHOJIECTHUIN.

Onnako, TK P® He mnpenocTaBisieT YETKUX OOBSCHEHUN [0 TMOBOIY
VCIIOJIb30BAHUS DPA3JIMYHBIX TEPMHUHOB IS OIPEICICHHUS OJHOTO M TOrO K€
CyOBEKTa MPaBOBBIX OTHOIIEHUHN W HE PACKPBIBAET CMBICH 3THX MOHSITUH, KOTOPHIE
UCIIOJIb3YIOTCSl B TAKOM MHOTO00pa3HH.

C yrosoBHO-NIPAaBOBOM TOYKH 3PEHHUS, HECOBEPIIECHHOJETHUM CUHUTAETCS
JUI0, KOTOPOE B paMKax CYIIECTBYIOIIEH MPABOBOM CHUCTEMBI MOXKET OBbITh
MOJABEPTrHYTO YrOJIOBHOW OTBETCTBEHHOCTU. Tak, corjacHo cr. 87 YK P®
HECOBEPIICHHOJIECTHUMH TPU3HAIOTCS (U3UYECKHUE JIMIA, KOTOPHIM Ha MOMEHT
COBEPIIEHUS MPECTYIUIEHNS UCIOJHWIOCH 14 j1eT, HO He ucnoaHuIoch 18 ner.

Bo3pact — 3T0 BaXKHBIN aCHEKT YroJIOBHOTO MpaBa, TaK KaK OH SIBJISETCS
HEOTHEMIIEMOM YaCThIO CTPYKTYPBI YTOJIOBHO-IIPABOBOTO peryiaupoBanus. Bospacr
orpeensieT CyObeKTHOCTh MPECTYIVICHUS U UTPAeT KIFOUYEBYIO POJIb B MEXaHU3ME
YTOJIOBHOTO IPAaBONPUMEHEHHS MPH  COBEPIICHUH MPECTYNHBIX  JICSTHUM.
JlocTikeHre OmpeereHHOr0 BO3pacTa SBISIETCS HEOOXOAUMBIM YCIOBUEM IS
NpU3HAHUS JIMIA CYOBEKTOM YrOJOBHOT'O NPECTYIUIEHUS M €ro MPHUBJICUCHUS K
YTOJIOBHOM OTBETCTBEHHOCTH.

JlaHHOE MON0KEHUE MOATBEPKAAET, YTO 3aKOHOJIATENbCTBO YCTAHABIMBAET

BO3pAcCTHbIE KPUTEPUU JUIsl OINpPEACIICHUS HECOBEPUIEHHOJIETHErO0 KaK CyObeKTa
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npectyrieHusi. OJHAKO BO MHOTHMX YTOJOBHBIX CTaThX HECOBEPILIEHHOJIETHHE
BBICTYNAIOT B POJIM CHEUUATBHBIX MOTEPHEBIIMX M HMX MPABOBOW CTaTyc, |
BO3pACTHbIE T'PAaHULIBI HE BCEr/a ONpEIEeNeHbl OJHO3HAYHO. Pa3Hble yroyioBHbIE
HOPMBI YCTaHABIIMBAIOT Pa3HbIe BO3PACTHBIC KPUTEPUHU ISl HECOBEPUICHHOJIETHHUX,
BBICTYIAIOIIMX B pojiu norepreBmux (10 14 ner unm ot 14 no 18 ner).

Takum o6pa3om, permamentupoBanHoe B 4. 1 cr. 87 VYK PO
pacnpocTpaHsieTcs JMILb Ha ClelUaIbHbI CyObEKT — HECOBEPILIEHHOJETHETO (Kak
Ha JIMI0, CIOCOOHOE HECTH YTOJOBHYIO OTBETCTBEHHOCTH), TOT/Ia KaK yrOJIOBHO-
npaBoBasi OXpaHa B 1I€JOM HampaBjJeHa W Ha JIpyrue KaTeropuu JIMIl:
HOBOpOXKIeHHBIN (cT. 106 YK P®), manonernuii (. «B» 4. 2 cT. 105 YK P®), netu
B Bo3pacTe 10 6 yet (1. «o» 4. 2 c1. 238 YK P®) u np.

[Ipoananu3upoBaB  KJIIOYEBbIE  HOPMATHBHBIE  TPAaBOBBIE  aKTHI,
PETYIUPYIOLIUE BOIMPOCHl KAaTErOpUM «HECOBEPLIEHHOJETHUI», HEO00XO0IUMO
yKa3aTh Ha pa3HOPOJHOCTh POCCUMCKOI0 3aKOHOIaTEIbCTBA.

OTmeTHM, 4TO MOHITHE «HECOBEPILIEHHOJIETHUI Yallle BCEro MPUMEHSETCs
B YIOJIOBHOM U TPakJJaHCKOM IIpaBe, /i€ BO3PAaCT UMEET CYIIECTBEHHOE 3HaUCHHE
IUI ONpeeNIeHUs] IPaBOBOI'0 CTaTyca U OTBETCTBEHHOCTH JIAaHHOW KaTETOpUU JIULL.

OOpaiasch K aHaNM3y Hay4HOW JIUTEpATyphl MO JAHHOMY BOIIPOCY, CTOUT
yKa3aTh Ha TO, YTO COBPEMEHHAs YTOJIOBHO-TIPABOBAs IOKTPHUHA OTPAXKAET aCTEKThI
O TMOHSTUU U CYLIHOCTH KaTErOpUU «HECOBEPIICHHOJETHUI» KaK aKTyaJlbHbIE U
JTUCKYCCUOHHBIE.

N3yuyuB Hay4yHbIE TIO3UIIMA COBPEMEHHBIX YYCHBIX O TIOHSTHH
«HECOBEPIIECHHOJETHHUI», MOKHO TOBOPUTH O HaIU4YUU (PyHIAMEHTAIBHOM
npo0JIeMbl, KOTOpasi CBA3aHa C CONOCTABICHUEM TEPMUHA «HECOBEPILIEHHOJIETHUI
C JpYyrMMH, CMEXKHBIMU TIOHATHSIMH, TIPEJACTABICHHBIMH B HAyKe W
3aKoHOJAaTeNnbCTBE. (OCHOBY HAY4YHBIX JHCKYCCHM COCTABJISIET COOTHOLIEHWE
KaTeropuil «HECOBEPIIEHHOJIIETHUI U «PEOEHOK.

B pamkax ykazaHHOro HampaBlIeHUs MTPOOIEMATUKU TIPEJICTABIICH IIUPOKUN

CIICKTP HAYYHbIX pa60T. HpoaHaJII/ISI/IpOBaB HAaY9YHO-TCOPCTHYCCKHUC UCCIICAOBAHNA,
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MOXHO TOBOPUTh O HaJUYUU HECKOJbKUX TMOJX0/0B K auddepeHumnanum
paccMaTprUBaEMBbIX MTOHSITHH.

IlepBpiii TOAXOJ HAMNpPaBI€H HA OTOXKIECTBICHUE PACCMATPUBAEMBIX
TEPMHUHOB. Tak, psifi yUEHBIX PUAECPKUBAKOTCS MO3UIMNA UX B3aUMO3aAMEHIEMOCTH,

Tak, B.B. MyparoBa oTmMedaeT, 4To TEPMHUH «PEeOEHOK» MPECTABISIET COOOM
YHUBEpCAIIbHOE MOHITUE, OXBATHIBAIOIIEE BECH CIIEKTP BO3PACTHBIX KATETOPHil. ITO
MOJIpa3yMEBAET, UTO MOHATHE «PEOCHOK» MOKET OXBATHIBATH BCEX MOJIOABIX JIFO/IEH
B Pa3HOM BO3pacTe, U JIOMOJIHUTEIbHBIE TEPMUHBI UCIIONB3YIOTCS JJIsl YTOUHEHUS
BO3PACTHBIX WJIM TIOJIOBBIX XapaKTEpPUCTUK BHYTPU HOTOM OoJee MHUPOKOi
kareropuu. Crnenyer OTMETHTb, 4YTO TaKOM TMO3ULUU  TPUIEPKUBACTCS
OOJIBIIMHCTBO YUEHBIX-TIPABOBEIOB.

Bropoii mnoaxom oTpaxkaer paclIMPUTEIBLHOE TOJKOBAaHUE TEPMHUHA
«peOCHOK» B COOTHOIIIEHUU C HECOBEPIICHHOJIETHUM. HeKoTophie yueHble He
MOAAEP>KUBAIOT TPAAULUMOHHBIN 11 IPAaBOBOW HAYKH MOAXO/I, COTJIACHO KOTOPOMY
MOHITHS  «PEOCHOK» W  «HECOBEPIICHHOJIETHUI»  PacCMAaTPHUBAIOTCS — Kak
B3aHMO3aMEHSIEMBIE.

Tak, T.A. XKykoBa u H.A. CailidynnnHa cuutaroT, 4TO0 TEPMUH «PEOCHOK»
MOKET MPUMEHSATHCA HE TOJBKO ISl 00O3HAUYEHUsI BO3PACTHBIX T'PAHMI] KU3HU
YeJIOBEKA, HO TAKXKE ISl XapaKTEPUCTUKH JOJITOCPOYHBIX FOPUINYECKH 3HAUUMBIX
OTHOIIEHUM MEXIY JETbMHU U POIAUTENSAMH, TJ€ NETH OCTAIOTCS «ICTbMH» Ha
MPOTSKEHUU BCEU )KU3HU.

OTOT B3I yHENIeT BHUMaHUE Oojiee IIUPOKUM AacleKTaM TOHSTHUS
«peOEHOK» U €r0 POJIU B MPABOBBIX OTHOIICHUSX.

Tperuii moaxos orpaxaeT uziewo pasperieHus auddepeHmaniu TePMUHOB
«peOEHOK» W «HECOBEPIICHHOJETHUI» BBEICHWEM B HAy4YHBIM OOOPOT TaKOM
KaTEropHH, KaK «IMLA, HE TOCTUTTIINE COBEPILICHHOJIETHUS.

Tak, .A. Ky3HeroBa B cBoeil paboTe CIpaBeIJIMBO OTMEYAET MO3HUIHUI0 O
HEJOMYCTUMOCTH MCIIOJIb30BAHUSI «OJHOTO M TOrO JK€ TEPMHUHA C pPa3HbIMU
BO3PAaCTHBIMHU KPUTEPHUSAMH, YTO U BBI3BIBAET JUCKYCCHUU U MTPOTUBOPEUHS], KOTOPBIE

BO3MOXKHO YCTPAaHHUTh ITyT€M BBEACHUS OOOOIIAIONIET0 TOHSATUS <«JIMIIO0, HE
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JIOCTHUTIIIEE COBEPIICHHOJETUS», TMOJI KOTOPHIM IMOHUMATh M MAaJIOJETHEro, U
HECOBEPIICHHOJIETHEr0», TOBOPUT O HEOOXOJAMMOCTH PACCMOTPEHHUS KaTErOpHH
«HECOBEPUIEHHOJIETHUI» BHE HAy4YHBIX AUCKYCCHH, oOpamiasch K Oosiee oOIiei
KAaTeropuu — «JIvlia, He JOCTUTIINX Bo3pacTa 18 mer»

Takum oOpa3oMm, MpOAHATU3UPOBAB JIUCKYCCUOHHOCTH COOTHOILECHHS
TEPMHUHA «HECOBEPILICHHOJIIETHHUIN» C APYTMMH CMEXHBIMH MOHITHUSMU B HayKe |
IPABOBOM TI0JI€, CUYUTAEM HEOOXOJMMBIM OCBETUTh COOCTBEHHYIO MO3HUIUIO IO
JTAHHOMY BOITPOCY, HAPaBJICHHYIO HA pa3pelIeHNe HAyYHBIX CIIOPOB.

Onupasich Ha aHalW3 HOPMATHUBHO-TIPABOBOM OCHOBBI PEryJIUPOBAHUS
KaTeropuu, «HEeCOBEPIICHHOJIETHUIY, HEOOXOIUMO B MEPBYIO Ouepeab yKa3aTh Ha
HaJIMYKEe CreM(UKU MIOHUMAaHUs JaHHOTO MHCTUTYTa B YTOJIOBHOM IpaBe. Tak, B
YT OJIOBHO-TTPaBOBOM nose 3aKOHO/IaTEllb pasrpaHu4YuBacT cTaryc
HECOBEPIICHHOJIETHUX Ha JIBE OCHOBHBIE KaTETOPUHU:

— MaJloieTHUE (HeCOBEPIICHHOIETHUE, HE ocTuriue 14 ner);

— HecoBepineHHosieTHue (0T 14 no 18 ner).

['maBHasi 0COOEHHOCTD, CIOCOOCTBYIONIAsI BBIXOAY U3 JUCKYCCHOHHOIO TMOJIS
B OTHOIICHUM pPa3TPaHUYCHHs TOHSATHS «HECOBEPIICHHOJCTHHUI» C IPYTUMH,
3aKJTI0YAETCSl B TOM, YTO B OTJIWYHE OT JPYrUX OTpaciedl mpaBa, yrolIOBHOE
3aKOHOJIATEIHCTBO TOHUMAET «HECOBEPIIIEHHOJIETHET'0» CKBO3b MPU3MY CTaTYCHOTO
COZIepKaHMUS:

— Kak cyObekT npectyrienus (quuo 14-18 ner);

— Kak 00BEKT yroJI0BHO-TIPABOBOM oxpaHbl (U0 10 14 neT).

B 9sToM KOHTEKCTE cpa3y MPOCISKHUBACTCS UYETKas JIOTUYHOCTh
pasrpaHUyYeHMs] 3aKOHOJATEJIEM JIaHHOM KaTeropuM IO BO3PACTHOMY U
NICUXOAOMOIIMOHAILHOMY ~ TPU3HAaKy, BeAb KakK CYOBEKT  MPeCTyIUICHHS
HECOBEPILIEHHOJIETHUN 00Ja/aeT BEPXHUM M HUKHUM BO3PACTHBIM MPEIEIOM U
OMPEJICICHHBIM  MCUXOAMOIIMOHATIBHBIM ~ COCTOSIHUEM  (CIIOCOOHOCTh  HECTH
OTBETCTBEHHOCTh O03HA4aeT TOTOBHOCTh ICUXWYECKON OIICHKH COBEPILIAEMOTro

IPECTYIHOrO AesIHUS U OOUIECTBEHHOM OMACHOCTHU €ro MOCIIEICTBUMN).
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Torga kak ;s craryca HECOBEPIICHHOJETHEro0 Kak OOBEKTa YrOJIOBHO-
paBOBOM OXpaHbl TaKWe TMpeaenbl (BO3pPAacTHBIE M ICUXOAIMOIMOHANIBHBIC) HE
TpeOyIOTCs, COOTBETCTBEHHO ATOMY IOAXOAY 3aKOHOAATENb U pa3rpaHU4YUBAET
MmanonetHux (10 14 ner) u HecoBepieHHoneTHUX (ot 14 no 18 ner), yto BUAUTCS
BITOJTHE I1€7IECO00Pa3HBIM.

Pe3tomupyst uccinenoBaHre BOMPOCA O MOHSITUU «HECOBEPIICHHOJIETHHI B
OTEYECTBEHHOM ITpaBe, HEOOXOIMMO MPEICTABUTH CIICAYIOIINE OCHOBHBIE BHIBOJIBI.

B mepByro ouepenb CTOMT OTMETHUTh OTCYTCTBHE YHUDHUIIMPOBAHHOIO
ornpezeneHus. B pocCUiCKOM 3aKOHO/IaTEBLCTBE HET YETKOTO M YHUBEPCAIbHOTO
ONpECNICHUs] TEePMUHA «HECOBEPILICHHOJIETHUI». Pa3Hble TpaBOBBIE AaKThI
UCIIONIB3YIOT Pa3IMYHbIC TEPMUHBI M BO3PACTHBIE KPUTEPHUH, YTO CO3/IAET MyTaHUILY
U 3aTPyAHSIET MPABONPUMEHEHUE.

Kpowme 3T0oro, B mpaBoBOM 3aKOHOJATENBCTBE OTCIEKUBAETCS PA3HOPOTHOCTD
TEPMHUHOJIOTUYECKOr 0 amnmnapara, UMEeTCsl TEPMUHOJIIOTHYECKasi pa3HOPOJIHOCTh U
HEOJAHO3HAYHOCTh HCIIOIb30BaHUS TEPMHUHOB, CBSI3aHHBIX c
HECOBEPUICHHOJIETHUMH B Pa3JIMYHBIX HOPMATHUBHBIX aKTaX.

Tak ke CTOUT OTMETUTh HEOJHO3HAYHOCTh BO3PACTHBIX KPHUTEPHEB.
VYcraHoBeHHE Pa3IMYHBIX BO3PACTHBIX TpaHUI] B 3aBUCHUMOCTH OT IPABOBOTO
KOHTEKCTa TMPUBOAUT K CIOXHOCTM B TMOHMMAaHMM TPABOBOIO CTaryca
HecoBeplieHHoIeTHUX. Hanpumep, mpuMeHeHue BO3pacTHBIX IPaHuIl B Y TOJIOBHOM
KOJIEKCE UMEET CBOM OCOOCHHOCTH, KOTOPHIE OMKMCAHBI B XO/I€ BHITIOJIHEHUS JJaHHOU
padoTHL.

B HayuyHOU cpene CyImIEeCTBYIOT pa3Hble IOAXOABl K TEPMHUHOJIOTHUU.
Hexoropsie YYEHBIE paccMaTpUBarOT TEPMHUHBI «peOEHOK» 51
«HECOBEPIIECHHOJIETHUI) KaK B3aUMO3aMEHSIEMbIE, TOT/1a KaK JPYrue akIeHTUPYIOT
HA UX Pa3IndMsX.

B KauecTBe perieHus pooJIeMaTUKU IPABOBOIO cTaTtyca
HECOBEPIIICHHOJIETHUX MOKHO BBIJCIHUTH CJEAYIOIIee, Hampumep, YHUDUKAIUs

3aKOHOOATCIILCTBA B ACIICKTC OIIPCACIICHUA BO3paACTad HCCOBCPIICHHOJICTHHX.
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OObenMHEeHHEe HAay4YHBIX MOJXOJO0B, 3aKJIIOYalolleecss B COrJIacCOBaHUU
HAYYHBIX MOJIXOJI0B U 3aKOHOJIaTEIbCTBA, YTOOBI IOHATHE «HECOBEPIIEHHOIETHUI
OBLJIO YETKO OMNpENeieHO M NMPHUMEHUMO B PAa3HBIX IMPABOBBIX KOHTEKCTaX BHE
3aBHUCHMOCTH OT IPABOBOI'0 3aKOHOAATEIHCTBA, B KOTOPOM YHOTPEOIAETCS TaHHBIN
TEPMUH.

KpoMe 3Toro, BakHO OTMETUThH, UYTO HMHTETpalldsl Pa3IMYHbIX HAYYHBIX U
NPaBOBBIX IMOAXOJOB SIBISETCS KPUTHYECKM BAXHOW JUIs 3alUThl IIpaB
HECOBEPUICHHOJIETHUX U KOPPEKTHOTO MPUMEHEHHUS MPABa.

B pamkax npakTH4YeCKOro acmeKkTa akTyajlbHa B CBSI3M C HBIHEIIHUMU
peanusiMu  mpoOJemMa BOBJICYEHHS HECOBEPIICHHOJETHUX B  COBEPILICHHUE
NPECTYIUICHUN MPOTUB OOIIECTBEHHOM O€30MacHOCTH, a TaKKe NPECTYIUICHUHN
IPOTHUB OCHOB KOHCTUTYLIMOHHOI'O CTPOS U 0€30MaCHOCTH.

Jlns  Havama  HeoOXoAMMO  pa3o0paThCs €  TEPMHHOJOTHEH, Tak
«OObEKTUBHBIE  TPHU3HAKM —  COBEpPUICHHE  JESHUM, HEMNOCPEICTBEHHO
HATIPABJICHHBIX HA COBEPIICHHE MPECTYIICHUSI U ONMCAHHBIX B cTaTbe OCcoOeHHOM
gactu YK P®» [12, c. 42]. OObekTuBHBIC NMPH3HAKK BKJIHOYAIOT B ceOs JBa
AJIEMEHTA, @ UMEHHO 00BEKT U OOBEKTUBHYIO CTOPOHY COCTaBa MPECTYTIICHUS.

«OO0BEKT TpecTyIyIeHUus: — OOIECTBEHHbIE OTHOIICHMsS, Ojara, II€HHOCTH,
KOTOpbIE OXPAHSIOTCS OT IMOCSITAaTeNbCTB YrOJOBHBIM 3aKOHOM. OOBEKTHUBHAs
CTOpOHA TMPECTYIUIEHUS — BHEIIHEEe [MPOSIBICHUE OOIIECTBEHHO OMACHOIrO
NOCSTaTeIbCTBA HAa OXPAHAEMbIA YTrOJOBHBIM 3aKOHOM OOBEKT, BBIPAKEHHOE B
necTBuM WK oe3neiicteumn.» [12, ¢. 20].

Crates 150 YK P® ycraHaBiumBaeT OTBETCTBEHHOCTh 3a BOBJICUEHHUE
HECOBEPIIICHHOJIIETHEIO B COBEPILECHUE MPECTYIJICHUS. AHaIN3 OOBEKTUBHBIX H
CyOBEKTUBHBIX MPU3HAKOB MPECTYIUICHUM, MPETYCMOTPEHHBIX TaHHON CTaThew,
MO3BOJISIET TJIy0Ke MOHATHh XapaKTep MPOTUBOIMPABHBIX JACHCTBUMN, HAITPABICHHBIX
HAa HCMOJb30BAHUE HECOBEPIICHHOJETHUX B MPOTHUBOINPABHBIX  JICSHUSX.
OOBeKTUBHA CTOpOHA TMPECTYIUICHHWsS] BKJIIOYAeT B ceOs JIeHCTBUS, KOTOpBIE
NPOSIBISIIOTCS. B AKTUBHOM BO3JCHCTBUM HA HECOBEPIIEHHOJIETHETO C LENbIO

HO6Y)K)ICHI/IH €ro K MpeCTyInHbIM )IGI\/’ICTBI/ISIM. 9TO MOXKET BBIPAXKATHCA B PA3JIMYHBIX
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dbopmax, TaKUX KaK yroBOPBI, CKJIOHEHHUE, TOAKYI WIH O0CIaHie MaTepUuaIbHbIX
Onar. BaxxHOo y4dMTHIBaTh, YTO JaHHBIE MPECTYIUIEHUS CO3AAI0T 3HAYUTEILHYIO
OOIIIECTBEHHYIO OMAaCHOCTb, TOCKOJbKY BOBJICUCHHE HECOBEPILICHHOJECTHUX B
KPUMUHAIBHYIO AEATEIIbHOCTh HAPYIIAET HE TOJBKO 3aKOHOAATEIbHBIE HOPMBI, HO
1 0a30BBbIC MPUHITUIIEI HPABCTBEHHOT'O BOCIIUTAHMS IOAPACTAONIETO TMOKOJICHUS,
HOPMaJIbHOTO (DOPMHUPOBAHMSI JIMUHOCTH, CTAHOBJICHHE JIMYHBIX B3TJISJIOB.

OObeKkTHBHAsE CTOPOHA TPECTYIUICHUH, CBS3aHHBIX C  BOBJICUCHHEM
HECOBEPIIEHHOJETHUX B MPECTYIHBIC JICSIHUSA, XapaKTEPU3YETCSd KOHKPETHBIMU
JEUCTBHUSAMHU JIMIA, HAMNPABICHHBIMU Ha IMOOYKJACHHE, Pa3IMUHBIMHU CIIOCOOaMH,
HECOBEPIIEHHOJECTHETO K COBEPIICHUIO MPECTyIUICHUs. BoBieyeHne MoXeT
MIPOUCXOUTH MOCPEACTBOM PA3IUYHBIX CIIOCOOOB, TAKUX KaK:

YroBopbl — CYOBEKT NPECTYIUICHUS YOEXKIAaeT HECOBEPILECHHOIETHETO
MPUHATh YYaCTHE B MPECTYNHOW MAESATEIbHOCTH, HCIOJB3YS ICUXOJIOTHYECKOE
BO3JICMCTBHE, KOTOPOE HAMNpABJIECHO Ha MpeoOdpa3oBaHUE WM U3MEHEHUE
MICUXOJOTMYECKUX XapaKTEPUCTUK JIUYHOCTH (B3IJISAOB, MHEHUM, OTHOIICHUM,
IIEHHOCTHBIX OpPHWEHTAIlUM, HACTPOEHUM, MOTHUBOB, YCTAHOBOK M CTEpPEOTHIIOB
MOBEJICHUS), OOIIECTBEHHOTO MHCHHUS WM TEPESKHBAHUM, OIMOCPEAYIOIIUX HX
JEATEIBbHOCTh U MOBEJACHHE. TeM caMblM HApPYIIAETCS HOPMAJIbHOE BOCIPUSITHE
HECOBEPIICHHOJIETHUM 00BEKTUBHON PEaIbHOCTH;

CxkioneHue — 6os1ee HaCTOMYMBOE BO3JIEUCTBHE, KOTOPOE MOXKET BKJIIOUATh B
ce0si MHOTOKpaTHBIE MOMBITKH YOSIUTh HECOBEPIICHHOJIETHETO B HEOOXOAMMOCTH
ydacTusi B nipecTyruieHuu. CKJIOHEHUE MOXKET BBIPAKATHCS B JTIOOBIX YMBIITUICHHBIX
JEHUCTBUSX, 1IENBbI0 CKIIOHCHUS SIBJISIETCS BO30YKIECHUE Y CKIIOHSIEMOTO JKEIaHus, a
TAKXK€ B UHBIX JIEMCTBUAX, KOTOPBIE MOTYT ITIOMOYb JJOCTUYb JKEJIAEMOT0 PE3YJIbTATA,
BHE 3aBUCHUMOCTH OT UX XapaKTepa,;

[Toaxym — npeaokeHne MaTepHaIbHBIX HJIM MHBIX OJ1ar B OOMEH Ha corjiacue
HECOBEPIIIEHHOJETHETO YYaCTBOBATH B MPECTYITHOMN JIEITEILHOCTH,

OOGemanus — TMPeIOCTaBICHUE TapaHTHH WIM OOCHAHUM KaKuX-JTu00

HpI/IBHJIeI“I/II;'I AJI1 HCCOBCPIICHHOJICTHET'O 3a y94aCTHUC B HpGCTYHHOﬁ JACATCIIbHOCTH.
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JInsi 0ObEKTUBHOM CTOPOHBI Ba)KHO, YTOOBI JIEUCTBUS BUHOBHOI'O HMMEIHU
MPUYNHHO-CIICICTBEHHYIO CBSI3b c bakTUIECKUM BOBJICUEHUEM
HECOBEPLICHHOJIETHEIO B NPECTYIUICHHE, NAKE €CIH CaM akKT COBEPIICHMS
IIPECTYIUIEHUS €€ HE COCTOSIICS.

CyObeKTUBHbBIE TMPU3HAKM COCTaBa MPECTYIUIEHHS COCTOAT U3 JIBYX
AJIEMEHTOB, TAKUX KaK CYOBEKT T CyObEKTHUBHAS CTOPOHA MPECTYTUICHHUS.

«CyOBeKT mpecTyruieHusT — (PU3NYECKOe, BMEHSIEMOE JIHUI0, JIOCTHUTIIEE
BO3pacTa  YrOJOBHOM  OTBETCTBEHHOCTH,  COBEpPLIMBILIEE  IPECTYIUICHUE.
CyObeKkTuBHas CTOpOHA MPECTYIUICHUS — BHYTPEHHEE MPOSBICHUE MTPECTYIICHUS,
oTpaxarouiee MNCUXUYECKOe OTHOLIEHUE JIMla K COBEpIIaeMOMY OOIIECTBEHHO
onacHomy aestHuto.» [12, c. 20].

CyObeKTUBHbBIE TPU3HAKKM NPECTYIUIEHHH, MPEAYCMOTPEHHbIX JTaHHON
CTaTbeW, IMOAPA3YMEBAIOT HAIWYMAE yMBICIA y JIMLA, BOBJIEKAOMIETO
HECOBEPIIECHHOJIETHET0. BHHOBHOE JIMIIO MOHUMAET OOIIECTBEHHYIO ONACHOCTb
CBOETO TIOBEACHUS M IKEIACT HACTYIUIEHHS BPEIOHOCHBIX ITOCIEIACTBUU,
IIPEAIIOIAaraeMbIX B pe3yJibTare COBEpLLICHUSA IIPECTYIUICHUS
HECOBEPIIECHHOJECTHUM. Y CTAaHOBJICHUE YMBICIIA W HAIPaBIECHHOCTH JEHCTBUM
BUHOBHOTO TpeOyeT THIATeNIbHOIO aHaiu3a TIOBENEHUS W MOTHUBOB CyOBEKTa
IIPECTYIUICHUS.

CyObeKkTHBHasE ~ CTOpPOHAa  pacCMaTPUBAEMOM  CTaTbU  OMpENeIsIeTCs
YMBILUIEHHBIM XapaKTEPOM JCUCTBUM BUHOBHOIO JuIA. JIMIIO, BOBJIEKAIOLIEE
HECOBEPILIEHHOJIETHET0, OCO3HAET OOIECTBEHHYIO OMACHOCTh TAKOro JESHUS WU
KeJNaeT HACTYIUICHHUS! OOIIECTBEHHO OMACHBIX MOCIEACTBUNA. Y MBICET MOXKET ObITh
KaK OpsIMBIM, KOT/1a JIMIO CO3HATEIBbHO HANPABIIAET CBOU JCHUCTBUS HA BOBJICUCHUE
HECOBEPIIEHHOJETHETO B MPECTYIUIEHUE, TAK U KOCBEHHBIM, KOT 1 JINIIO JTOMYCKAET
BO3MOXHOCTh BOBJICUEHHSI, HO OTHOCUTCS K 3TOMY O€3pa3InyHO.

Oco0eHHO 3HaYUM B TaKUX MPECTYIUICHUSIX MOTHUB BUHOBHOTO. DTO MOXET
OBITh KOPBICTHBIN, ATOMCTUYECKWN, XYJWTAaHCKUH WIM HMHOM TOOYAUTEIbHBIN
MOTHB, ONPEICIISIONINN HAMIPaBICHHOCTh yMbIcaa. OnpeneneHue u KBaaupuKarms

CyOBEKTUBHOM CTOPOHBI TPEOYEeT BHUMATEIBLHOI'O M3YUYCHHUS BCEX OOCTOSTEILCTB
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Jena, B TOM UHWCIE aHAJIW3a IIOBEAECHUS, BBICKA3bIBAHUW M TMPEABIAYILIETO
B3aUMOJIEHCTBHUSI BUHOBHOT'O C HECOBEPLIEHHOJIETHUM.

CyObeKTUBHBIE NMPU3HAKU MPECTYIUICHUS, TPEIYCMOTPEHHOro ctatbeil 150
YK PO, kacatorcsi BHyTPEHHEN CTOPOHBI MPOTUBOIIPABHOTO AESHMUS, CBA3aHHOTO C
BOBJICUEHHEM HECOBEPILIEHHOJIETHETO B MpecTymieHne. OHU O0XBaThIBAIOT YMBICEIN
Y MOTHUBBI JEHCTBUSI BUHOBHOTO JIMIIA.

YMbICeN BBICTYMAET HEHTPATbHON CYObEKTUBHON XapaKTEPUCTUKON TaHHOTO
npectyruieHus1. OH MOXKET OBbITh MO0 MPSMBIM, THOO KOCBEHHBIM, «YMBICEI — JIUIIO,
COBEpIIMBIIEE MPABOHAPYLUIEHHUE, CO3HABAIO MPOTHUBOIIPABHBIN XapaKTEp CBOETO
JesTHUS, TIPEBUJIEIO U JKENajo HACTYIUIEHUS ero MOCIeNCTBUM (TpsIMOil ymbIcen)
WITH, HE JKeJasl, CO3HATENIbHO JIOMYCKaJIO UX (KOCBEHHBIN ymbIcen)» [7, c. 42].

OTHOCUTENBHO paccMaTpuBaeMoro cocTaBa IIPECTYIUICHUS,
npeaycMoTpeHHoro crarbe 150 YK P®, nox npsmbiM yMBICIOM NOHUMAETCS
CO3HATEJIbHOE W  LIEJICHANPABICHHOE BOBJICYEHUE HECOBEPIICHHOJIETHETO B
npecTynHoe JesHue. Bonekaromiee JIMIO OCO3HAET OOLIECTBEHHYIO OMACHOCTD
CBOETO MMOBE/ICHHUS U JKeIaeT HACTYIUIEHHUs OOLIECTBEHHO OMACHBIX MOCieICTBUM. B
9TOM CIly4ae JULO OCO3HAHHO BO3JEHUCTBYET HA HECOBEPLICHHOJIETHETO, [IOHUMAs,
YTO TOT COBEPUIUT MPECTYIUIEHUE, U CTPEMUTCS K 3TOMY PE3YyJIbTATYy.

OTHOCUTENBHO paccMaTpuBaeMoro cocTaBa MPECTYIUICHUS,
npeaycMotrpeHHoro ctatbe 150 YK PO, nog KOCBEHHBIM YMBICJIOM MOHUMAETCH,
YTO BOBJIEKAIOIIUI JOMYCKAET BO3MOKHOCTh BOBJICUEHNSI HECOBEPIIECHHOJIETHETO B
NPECTYIHYIO JAEATENbHOCTh, HO OTHOCHUTCA K 3TOMY Oe3pa3ianuHo. Bopnekarommii
IIOHUMAET, YTO €ro JEHUCTBUS MOTYT MPUBECTU K COBEPIICHUIO NMPECTYIUICHUS WU
psAlla TPECTYIUIEHWH HECOBEPIICHHOJIIETHUM, HO HE CTPEMHUTICS K JTOMY
co3HaTenbHO. OJHAKO IPHU 3TOM NPUHUMAET TAKUE MOCIEACTBUSA KAK BO3MOXHBIE.

Tak e dJIeMEHTOB COCTaBa NPECTYIUIEHUS SBISETCS MOTHB COBEPILICHUS
npecTyruieHus, «MOTUB IPECTYIUIEHUS 3TO OCHOBAHHBIE HA CYIIECTBYIOIIUX Y JIUIA
NOTPEOHOCTAX M HMHTEpecax (PakTopbl, KOTOpbIE OOYCIIaBIUBAIOT BHIOOP JHUIIOM
NPECTYHOTO BapUAHTA MOBEJICHUS M KOHKPETHYIO JIMHUIO MOBEICHUS B MOMEHT

COBEpIIICHHS MTpecTyIUIeHus.» [28, ¢. 33].
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3ammTa MpaB U MHTEPECOB HECOBEPIICHHOJIETHUX SABISETCA OIHUM H3
IIPUOPUTETHBIX  HAIIPABJIIEHUW  TOCYJAPCTBEHHOW  IONMUTUKM  Poccuiickon
@®enepauuu. IT0 OOYCIOBIEHO HE TOJBKO MEXAYHAPOIHBIMU 0053aTE€IbCTBAMHU
CTpaHbl, HO ¥ IOHUMAHUEM TOI'0, 4TO Oy yIllee TOCYAaPCTBA HAIIPSIMYIO 3aBUCUT OT
(¢u3nyeckoro, TCHXWYECKOTO U HPABCTBEHHOIO PAa3BUTHUS IOAPACTAIOIIETO
IIOKOJIEHUSA. B COBPEMEHHBIX YCIOBUAX BOIIPOCHI MPEAYIPEKICHNS IPECTYIUIEHUN
IIPOTUB HECOBEPLICHHOJIIETHUX, A TAaKXe IPECTYIUICHUH, COBEPIIAEMBIX C HX
y4yacTHEM, HE TEpAIT CBOEH aKTyaJlbHOCTH, HA00OpPOT TOJBKO BO3pacTaer.
«HecoBepiieHHONETHUI  sIBIIsSIETCA  OCOOBIM ~ YYaCTHUKOM  OOLIECTBEHHBIX
OTHOLLIEHHUH KaK B CWJIY CBOEr0 BO3pacTa, TaK U B CHIIY CBOEHU DMOLIMOHAIBHOU U
VHTEJUIEKTYaIbHOM HE3PEIOCTH, HETOCTATOYHOCTH OIBITA JJISl PELICHUS TPYIHBIX
KU3HEHHBIX cuTyalui. [IpencraBisieTcs, 4YTO YrOJOBHBIM IIPOLIECC SABISAETCS
OMaCHbIM BHUJOM TOCYAAPCTBEHHOW IEATEIBbHOCTH, INOCKOJIBKY B paMKax 3TOH
JEATEIbHOCTH YEJIOBEKA IPHUBIIEKAIOT K CaMOMY CTPOrOMYy BHUAY HOPUAUYECKOU
OTBETCTBEHHOCTM — YIrOJIOBHOM, MMEHHO B paMKaxXx »3TOW TOCYAapCTBEHHOMU
JESITEeNbHOCTH pelIaercs cyAab0a denoBeKa, NPUBIEKAEMOro K YroJOBHOU

otBeTcTBeHHOCTH.» [10, ¢. 1].

3.2 IIpo06JieMbl COBEPIIEHCTBOBAHUS COIUAJILHOM M MPAaBOBOM 3alI[UTHI

HHTEPECOB HECOBCPIICHHOJCTHUX

B pamkax paHHOM TrjiaBbl TakKe€ pPacCMOTPUM OCHOBHBIC HaIpaBIICHUS
NPENYNPEeKICHUS TPECTYIUICHUH TIPOTUB HECOBEPIICHHOJIIETHUX, TMPOOIEMBI
COBEPIIICHCTBOBAHUS COIMAILHON M MPABOBOM 3aIlllUTHl MX HHTEPECOB C OCOOBIM
aKI[EHTOM Ha MPOTHUBOEHCTBHE BOBJICUCHHIO HECOBEPIIIEHHOJIECTHUX B COBEPIIICHUE
NpecTyIUIeHuH, mnpeaycMoTpeHHoMmy ctatheit 150 VK PO «B  nmemsx
IIPOTHBOACHCTBUS MPECTYITHOCTH HECOBEPIICHHOJICTHUX B Poccuu, nmpuHUMaeTcs
COBOKYITHOCTh Pa3JUYHBIX 1O CBOEMY COJEP)KaHUIO W HAMPaBJICHHOCTH Mep.
[Ipumepamu TakuxXx MeEp BBICTYIAIOT, B YAaCTHOCTH, INMPHUBICUCHHUE K YTOJOBHOMU

OTBCTCTBCHHOCTH JIMI, BOBJICKAIOIINX HCCOBCPHICHHOJICTHNX B COBCPIICHUC
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NPECTYIUICHUH W WHBIX  QHTHUOOIIECTBEHHBIX  JEHCTBUI,  IPOBEACHUE
npoPUIAKTUUECKON pabOThl ¢ HECOBEPIICHHOJECTHUMH, UX POJIUTEISIMHU, UHBIMU
3aKOHHBIMU TIPEACTaBUTENIAMU U Jp. BMmecTte ¢ TeM YpOBEHb MNPECTYNMHOCTH
HECOBEPUICHHOJIETHUX  IOKAa3bIBAE€T, YTO [MPUHUMAEMBIE  OTE€YECTBEHHBIM
3aKOHO/ATEJIEM MEPhI IO MPOTUBOICHCTBUIO MTPECTYIMHOCTH HECOBEPILICHHOIETHUX
SIBIITIOTCS HEAOCTAaTOYHO Y (heKTHBHBIMIY [22, c. 3].

Cratess 150 YK PO® ycraHaBiMBaeT YroJIOBHYK) OTBETCTBEHHOCTh 3a
BOBJICUCHHE HECOBEPIICHHOJETHEIO B COBEpIICHHE TMpecTymieHus. JlanHoe
NPECTYIUICHUE OTHOCHUTCS K KaTeropuH MPECTYIUIEHUH TMPOTUB CEMbU W
HECOBEPILIEHHOJIETHUX, YTO [MOAYEPKUBAET OCOOYI0 3HAYMMOCTh  3alIUTHI
MOJIPACTAIOIIEr0 MOKOJEHUSI OT KPUMUHAIBHOTO BIMsHUA. OOBEKTOM JaHHOTO
NPECTYIUICHUSI BBICTYNAlOT OOIIECTBEHHbIE OTHOIICHHUS, O0O0ECIeYMBaIOIINE
HOpMaJIbHOE  (PUBMYECKOE,  TICUXMYECKO€ W  HPABCTBEHHOE  Pa3BUTHE
HECOBEPIIEHHOJETHUX. [loTepneBmnM sBisieTcs nUI0, HE AocTuriiee 18-nerHero
Bo3pacta. OOBEKTHBHAas CTOPOHA MPECTYIUICHUS 3aKIIOYaeTCS B BOBJICUYCHHU
HECOBEPIIICHHOJIETHETO B COBEPIICHUE MPECTYIUICHUS MyTeM obelanuii, oomMaHa,
yrpo3 WM UHBIM crocoboMm. CremayeT OTMETUTh, YTO 3aKOHOJATENh He
YCTaHABJIMBAET UCUYEPIBIBAIOIIETO MEPEUYHS CIIOCOOOB BOBJICUEHHUS, YTO MMO3BOJISET
KBUIU(PHUIIMPOBATh 1O JaHHOW CTaThbe MIUPOKUN CIHEKTP MPOTUBOINPABHBIX
nevictBuil. CyObEeKTUBHAS CTOPOHA XapaKTEPU3YeTCs MPSMbIM YMBICIOM, TO €CTh
BUHOBHBIM OCO3HAET, YTO BOBJICKAET HECOBEPIICHHOJETHEIO B COBEpIICHUE
NpEeCTyIUIeHUsl, H kKemaeT »drtoro. Ilpm 5ToM  00s3aTEIbHBIM  PU3HAKOM
CyOBEKTUBHOM CTOPOHBI SABJISIETCS OCO3HAHHE CYOBEKTOM HECOBEPILICHHOJETHETO
BO3pacTa BOBJIEKAEMOT0 JIUIIA.

Kak roBopusioch paHee, JaHHas CTaThsi HMMEET Ba)XHOE NPEBEHTHUBHOE
3HAQYEHUE, TaK KakK HampaBji€HAa Ha OrPAXKICHHE HECOBEPIICHHOJETHUX OT
KPUMHUHAJIBLHOTO BO3JIEUCTBHUSI CO CTOPOHBI B3POCJBIX JIMIl U TpecedyeHue
dbopMupoBaHUsT 'y HHUX AaHTHOOIIECTBEHHBIX yCTaHOBOK. «B  mporecce
MEXJIMYHOCTHOTO OOIICHUS JIETU YCBAWBAIOT MpaBHUJIa MOBEJEHUS, HPABCTBEHHBIE

OPHUCHTUPBI H MOPAJIbHBIC YCTAHOBKH, IIPUCMIICMBIC JIA OKpY)KaIOHleﬁ nux
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couuanbHOM rpynnbl. [Ipm 3TOM HECOBEPIIEHHOJNETHHE MOTYT NEPEHUMAaTh HE
TOJIKO TOJIOKUTENbHbIE, HO U HEraTUBHBIE, AaHTUOOILIECTBEHHbIE, 1ECTPYKTUBHbIE
oOpa3upl mnoBeAeHUs. B mepByro ouepeab OTBETCTBEHHOCTh 3a HOPMAabHOE
¢u3nyeckoe W TMCUXUYECKOE  pa3BUTHE,  HPABCTBEHHOE  BOCIIUTAHHE
HECOBEPILIEHHOJIETHUX HECYT POJUTENH, MEJAarornueckue pabOTHUKY, UHBIE JULIA,
Ha KOTOPBIX BO3JIOXKEHbI 00S3aHHOCTH MO BOCHUTaHMIO Aeredd. Hecmotps Ha 37O,
3allUTa  WHTEPECOB  HECOBEPIICHHOJETHMX, OXpaHa  JETCTBA  SBIISAETCSA
IPUOPUTETHOM 3aa4eil TOCYy1apCTBEHHON MOJUTUKU. B CBSI3M € 3TUM B Ciydasx
LIEJICHAIIPABJIEHHOIO IICUXOJOTMYECKOr0 BO3JEHCTBUSI HAa peOEHKAa C LEINbIo
BOBJICUEHMSI €T'0 B AHTHOOLIECTBEHHOE MOBEJEHUE IPUMEHSAIOTCSI FOCYIaPCTBEHHbBIE
MEpBI MPOTUBOAECHCTBUS B BUIE YCTAHOBIIEHHS MIPABOBBIX 3aIPETOB HA COBEPILIEHUE
yKa3aHHBIX POTUBOINPABHBIX JACTHHI» [2, c. 272].

Kpome 3Toro, CTOMT OTMETHUTH POCT NPOTUBOPOCCHUMCKUX HACTPOCHUU Ha
VYKpanHe KOTOpbI akTuBH3UpoBaics mocie coosituid 2014 roma. Otomy
cnocoOcTBOBain  psix  (aKTOpOB,  CpeAH  KOTOPBIX -  TMOJUTHYECKOE
nepedopMaTrpoBaHue, HAIMOHATNCTUYECKUE ABMKEHNUS, MHPOPMAIlMOHHAs BOWHA
u uHble. Ha OCHOBaHMM 3TOro Havayicsl pOCT BOBJICYEHHS] HECOBEPIIEHHOJIETHUX B
IPOTUBOPOCCHICKYIO ACSTEIBHOCTb.

Ha ¢one BbllIeykazaHHOTro, 0c000€ BHUMAHHUE BBI3bIBAJ (DAKT BOBJICUCHUS
NOJIPOCTKOB M MOJIOJIE’KH B AEATEIBLHOCTD, HAIIPABICHHYIO MpoTuB Poccun. Havanu
(bopMHUPOBATECA - MOJIOJEKHBIE HAIIMOHATUCTUYECKUE OpraHU3alliu, KOTOphIe
HanpaBJIeHbl Ha CO3JaHUE W TMONJEPXKKY MOJIOJEKHBIX OOBEIUHEHUN C
BBIPAKEHHOM aHTUPOCCUMCKOW HWJEOJIOTHEH, MpOBEAEHUE ''MaTpuoTHYECKHX"
jJarepel ¢ BOEHHOM mnoAroroBkod. Kpome »storo, He crtout 3a0bIBaTh MpPoO
COL[MAIBHBIE CETM W HWHTEPHET, B KOTOPBIX 3HAYUTEIBHOE KOJIMYECTBO
IPOTHUBOIIPABHOM aruTaluy, HapaBJICHHONW HA HECOBEPILICHHOIIETHUX, IIPU3bIBBI UX
K YYAaCTHIO B SKCTPEMUCTCKON JEATENBHOCTH, 3a JCHEKHOE BO3HAIPAKICHUE WIH
6e3 TtaxoBoro «lIpecTymieHuss B BUAE BOBJEUYEHUS HECOBEPUICHHOJETHUX B
COBEPILIEHUE NMPECTYIUIEHHsI IO CBOEH NIPUPOAE SABISAIOTCS COLMAIBHBIM SIBICHUEM.

dakTopsl, 00YCIABINBAIOIINE JaHHOE MPECTYIJIEHUE, HOJKHBI PACCMaTPUBATHCS
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KaK COITMAIbHBIC SIBJICHHUS, KOTOpPBIC SIBJISIFOTCSA CIICJCTBUEM HEIOCTATKOB M
IIPOCYETOB B COIMAITLHO-TIOTUTHIECKOM, COIMATBHO-D)KOHOMHUYECKOM,
OpPraHU3alMOHHO-YIIPABICHYCCKON,  HPABCTBEHHO-BOCIHUTATEIILHOW  cdepax.
BoBneueHune HeCOBEPIICHHOIETHUX B COBEPIICHUE IPECTYIICHUS — JTO PE3yJIbTaT
CYMMBI OIAOOK, YITYIIIEHUH 1 HEIOCTATKOB B COIMAIM3AITNH TIOJIPOCTKOB: B CEMbE,
JOIIKOJBHBIX W 0011e00pa3oBaTeNbHBIX  YUPEKICHUAX. OITO MPOOENIbl B
JESITEHbHOCTA COOTBETCTBYIOIINX FOCYJAPCTBEHHBIX YUPEKICHHHM, 0OIIIECTBEHHBIX
WHCTUTYTOB MO TOJJEP>KKE MHCTUTYTOB CEMbH, OOpa30BaHUs U COIMAIM3AIUU B
nene dbopmMupoBaHus IPaBUIIHLHOM IpaXKIaHCKON MO3ULIUU y
HecoBepIleHHoIeTHUX. » [13, ¢. 31].

Crates 150 YK P® npemycMaTrpuBaeT OTBETCTBEHHOCTH 3a BOBJICUCHHE
HECOBEPILIEHHOJIETHETO B COBEPIICHHE MPECTYIUIeHUs. JTa paboTa OCOOEHHO
aKTyaJbHa B paCCMAaTPUBAEMOM KOHTEKCTE TIO CIAEAYIOIUM MPUINHAM:

3ammTa HECOBEPIICHHOJSTHUX - HANpaBJICHA Ha 3alUTy MOJOIEKU OT
JNECTPYKTUBHOTO  BIIUSHHUS, KOTOpPOE€ MOMKET TIPUBECTH K YYacTHIO B
IPOTHUBOIIPABHOMN JEATEIbHOCTH.

Haxazanme 3a BoBiedeHue: corjlacHo crtatbe 150 YK P®, BoBicuenwue
HECOBEPILIEHHOJIETHETO B COBEPIICHUE MPECTYIUIEHUS MyTeM oOellanuii, oomMaHa,
yrpo3 WM UHBIM CIIOCOOOM HaKa3bIBAETCS JUIICHUEM CBOOOJBI Ha CPOK JI0 MSTH
JIeT. [Tpu HAJTMYNN KBUTH(DHITHP YIOTITUX MIPU3HAKOB
(yacTh 4), B TOM YHCJIE BOBJICUCHHE B IMPECTYIHYIO T'PYIINTY WIA B COBEPIICHHE
TSOKKOTO WM 0CO0O0 TSDKKOTO TMPECTYIUICHHS, CPOK MOXKET OBITh YBETHUYECH 10
BOCHMH JIET.

[IpumeHeHne B COBPEMEHHBIX YCIOBHUSX: B YCIOBUSAX HH(POPMAITMOHHOM
BOWHBI M aKTHBHOTO MCITOJIb30BAHUS MHTEPHETA JJIs1 BEPOOBKH MOJIOAC)KH, TaHHAS
CTaThsl MPUOOpPETAET HOBOE 3HAYEHUE, OXBATHIBAs TAK)KE JECHCTBUS, COBEPIIAEMbIE
C UCTIOJIb30BAHHEM COBPEMEHHBIX TEXHOJIOTHl.

[IpenoTBpanieHue HIKCTpEMU3MA  SIBIISIETCS  BAXKHBIM ~ MHCTPYMEHTOM

npcaoTBpaliCcHus BOBJICUCHUA ITOAPOCTKOB B IJKCTPECMUCTCKYHO HOCATCIIBHOCTD,
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HANpPABJICHHYIO MPOTUB TEPPUTOPHAIBHOM 1EIOCTHOCTH U  0€30MacHOCTH
rocyaapcrBa.

Hauano crnenuanbHOM BOEHHOM OIEpalliy CTaj0 PE3yJIbTaTOM JUIMTEIBHOTO
npoLecca HapacTaHWsl HANPSYKEHHOCTH M MPOTUBOCTOSAHMS. OJHHM W3 ACIEKTOB
3TOrO IPOTHUBOCTOSIHUS CTaJIo LEJI€HANPABICHHOE (bopmHpoBaHue
NPOTUBOPOCCUMCKUX  JIBMOKEHUH, B  TOM  4YUCI€ C  [PUBJICUYCHUEM
HECOBEPUICHHOJIETHUX, YTO aKTyanuzupyer npumeHeHue ctatbu 150 YK PD kak
MHCTPYMEHTA MPABOBOM 3alUThl MOJIOAECKH OT BOBJICUCHHUS B MPOTHUBOIIPABHYIO
NEATENbHOCTbD.

B coBpeMeHHBIX yCTOBUSX MH()OPMALMOHHOTO MPOTUBOOOPCTBA OCOOEHHO
BOXHBIM CTAHOBUTCSI TPUMEHEHUE IIPAaBOBBIX MEXaHU3MOB JUISl  3alllUThI
NOJPacTalOUIEro MOKOJIEHUS OT MAaHUMNYJISLMA U BOBJIEYEHUS B JIEATEIbHOCTD,
KOTOpasi MOKET HAHECTH BPEJl KAK UM CaMUM, TaK U OOLIECTBY B IIEJIOM.

«OIHUM W3 CYIIECTBEHHBIX (DAaKTOPOB, BIMUSIONIMX HA BOBJICYCHUE
HECOBEPIICHHOJIETHUX B  COBEPIICHHE NPECTYIUIEHUH TEPPOPUCTUUECKOTO
XapaKkTepa, SBISIOTCS BOEHHO-TIOJUTUYECKHUE COOBITUS W CBSI3aHHOE CHUMH
000CTpeHHE KPUMUHOTCHHOW oOcTaHOBKH. Kak mNpaBUIBHO  yKa3bIBaeT
B.II. KpaBuenko, «kpaiiHe HEraTUBHOE BO3JCHCTBHE BOOPYKEHHBIX KOH(IMKTOB Ha
HECOBEPILIEHHOJIETHUX, KOTOPBIE CTANIM BIMBATHCS B BOOPY>KEHHbIE (DOPMUPOBAHMUS
Y IPUHUMATh aKTUBHOE y4acTHE B 00EBBIX JEUCTBUSAX MPOTUB (eiepaTbHbIX BOUCK,
YTO, BIOPOYEM, XaPAKTEPHO JUIsl BCEX PETMOHOB, TJ€ UMEIH MECTO BOOPY>KEHHbIE
KOH(MIUKTB». [IOCKOJIBKY HECOBEPIICHHOJETHUE HaumOojIee BOCHPUUMYMBBEL K
YCBOEHUIO HOPM, LIEHHOCTEH, CHOCOOOB IOBEAEHUS, NPUHATBIX BO BpEMs
BOOPYXEHHBIX KOH(JIMKTOB, BO3HUKAET OMNACHOCTh JAJIbHEHIIEro OTpUIIAHUS
BCSKOI'O pojia Mep pecounanusamnumny [6, c. 3].

AHaJlM3 CTaTUCTHUYECKUX JIAHHBIX I[IOCJIEIHUX JIET CBHJIETEIbCTBYET O
HAIMYUKA TPEBOXKHBIX TEHACHIHMH B cdepe MNpecTymHOCTHU B OTHOIICHHUH
HecoBepIIeHHONeTHUX.  HecmoTps Ha  oOlee  CHIDKEHHME  KOJMYECTBa
3apErUCTPUPOBAHHBIX MPECTYIJIEHUIN MPOTUB HECOBEPUIEHHOIETHUX, UX CTPYKTYypa

ocTaeTcsi CTabMUIbHO HEOIArONpUATHOI.
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B xonrtekcre cratbu 150 YK P® nabntogaercs usmenenue GpopM 1 METOJI0B
BOBJICYEHNsI HECOBEPIICHHOJIIETHUX B MPECTYIHYIO NEATEIBbHOCTh. Ecim paHee
npeobnaganu npsiMbie (OpMbI BOBJICUEHUSI (YTOBOPHI, YIPO3bl, OOEIIaHusi), TO B
HACTOSALIEE BPEMS BCE Yalle UCIIOIb3YIOTCA CKPBITHIE ICUXOJIOTHYECKUE METOBI U
JUCTAaHIIMOHHBIE CITIOCOOBI BO3AEHCTBUS YEPE3 COLUAIIBHBIE CETH U MECCEHIKEPHI.

KpumuHonoruueckue  MCClEeIOBaHUS  IMOKa3bIBAIOT, 4YTO  Haubosee
pacnpoCTpaHEHHBIMM  BUJIAMM  IPECTYIUIEHWH, B  KOTOPBIE  BOBJIEKAKOTCS
HECOBEPUICHHOJIETHUE, SBIISIIOTCS:

— TPECTYIUICHUS MTPOTUB COOCTBEHHOCTH (KpaXku, rpabexu, pa3oon);

— TPECTYIUJICHUs, CBA3AHHBIE C HE3aKOHHBIM OOOpPOTOM HAPKOTHUYECKUX

CPEJICTB;

— DKCTPEMUCTCKHE U TEPPOPUCTUUECKUE NIPECTYILICHUS.

Oco0yio OmnacHOCTb MpPEACTaBIsSET BOBJIEUEHHUE HECOBEPILIEHHOJIETHUX B
NPECTYIHYIO JEATEIbHOCTh CO CTOPOHBI OJM3KUX POJACTBEHHUKOB M MHBIX JIMII,
OTBETCTBEHHBIX 3a HX BOCIHMTAHUE, MOCKOJIBKY B O3THX CIIy4yasx HETaTHBHOE
BO3/ICHCTBHUE SABISETCA HAUOOJIe€€e HHTEHCUBHBIM U Pa3pyLIUTEIbHBIM JJI1 TUYHOCTH
pebeHka.

CoBpeMeHHass CUCTEMa COLMAJIBHOM M IPAaBOBOW 3aIUTBI HHTEPECOB
HecoBepuIeHHONEeTHUX B Poccuiickon Penepanny, HECMOTPS HAa 3HAYUTEIbHBIC
yIy4lIEHHs B TOCIEAHUE TOJbl, BCE €II€ CTAJIKUBAECTCS C PAIOM IMpoOJeM,
TpeOyIOIMUX KOMIUIEKCHOTO pELIECHUs, Cpead NpodJieM MOXKHO BBIJICIUTH
CIIEYIOIINE!

Henocrarouynas coriiacoBaHHOCTh U ()parMEeHTapHOCTh 3aKOHO/IaTENHLCTBA B
chepe 3alMTHl MpPaB HECOBEPIICHHONETHUX. HopMbl, perynupyromue AaHHYIO
cdepy, cozepkarcs B pa3IMYHbIX OTPACIIAX MpaBa (yrojJoBHOE, aIMUHUCTPATUBHOE,
ceMerHoe, TPYJI0BOE U JIp.), YTO 3aTPYAHSIET UX KOMIIEKCHOE IPUMEHEHHE.

HecosepuienctBo ropuanyeckoi TexHuku ctatb 150 YK PO®. B wactHOoCTH,
3aKOHOJATENb HE PACKPBIBAET IOHATHE «BOBJICYEHUE)», YTO CO3LAET TPYIHOCTH B

IIPaBOIIPUMEHUTENIBHON MPAKTUKE U IPUBOAUT K €€ HEOJAHOPOIHOCTH.
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CoXHOCTH B JOKa3blBAHUU CYOBEKTHMBHOW CTOPOHBI MPECTYILICHUS,
npeaycmorpenHoro cratbei 150 YK PD, ocobeHHO B 4aCTH OCO3HAHUSI BAHOBHBIM
HECOBEPIIEHHOJETHETO BO3PACTa BOBJIEKAEMOT O JIUIIA.

HeoOxoauMocTh COBEPIIIEHCTBOBAHUS MEXaHHU3MOB MEKBEIOMCTBEHHOTO
B3aMMOJICUCTBHS B cepe MpoPMIaKTUKA OE3HAT30PHOCTH W TIPABOHAPYIIICHHMA
HECOBEPIIIEHHOJIETHUX.

Ha ocHoBe aHanm3a BBISBICHHBIX MPOOJIEM MOXKHO MPEITIOKHUTD CIASTYIONTHE
HaIpaBJICHUSI COBEPIIECHCTBOBAHUS CHUCTEMBI MPEAYNPEKACHUS MPECTYIUICHUN
IIPOTUB HECOBEPIICHHOJIETHUX, B TOM YHCJIE HMX BOBJICYEHHUS B MPECTYHHYIO
JIeSITEIIbHOCTD:

— BHeceHue u3MeHeHui B ctatbio 150 YK PO ¢ nienbio yrouHeHHs TOHSATHS
«BOBJICUCHHE» U KOHKPETHU3alNH1 CII0COOO0B BOBJICUCHHUS
HECOBEPIIEHHOJETHETO B COBEPILICHUE MTPECTYIUICHUS,

— pa3paboTka U TOpPUHATHE  OTACIBbHOro  (elepaJbHOro  3aKOHa,
pEerIaMeHTHUPYIONIET0 BOMPOCHl  3aIlUThl  JIETe OT HHQOpMAIUH,
MponaraHaANupPyoIeil KpUMUHAIBHYIO CYOKYIBTYPY;

— COBEPIICHCTBOBAHUE 3aKOHOAATENHCTBA B cdhepe MEKBEIOMCTBEHHOTO
B3aUMOJICHCTBHSL O BOOpocaM NpO(PUIAKTHKKA O€3HAI30pHOCTH U
MPaBOHAPYIIEHU HECOBEPIIEHHOJIECTHUX;

— pa3paboTka  TOpPaBOBbIX  MEXAaHW3MOB  y4acTUsi  OOIIECTBEHHBIX
OpraHHU3aLnN B npouIaKTUKe IPECTYIUICHU I [IPOTUB
HECOBEPIIIEHHOJIETHUX.

Takum o0pa3oM B paccMaTpUBaeMOM COCTaBe 3aKOHOJATeIb B 4YacTu 4
cratbu 150 YK P®, BbImenser oTIrdyarolmuM OOCTOSITENILCTBOM — BOBJICUEHHE B
COBEpILICHUE TMPECTYIUIEHUH 110 MOTHUBAM IMOJUTHUYECKOW, HICOTOTUUYECKOM,
pacoBoi, HAIIMOHAIBHON WM PETUTHO3HOW HEHABUCTH WM BPaXAbl JMOO IO
MOTHBaM HEHABHUCTHU WIH BPaXbl B OTHOIIIEHUU KAaKOW-TMOO COIMATIbHOMN TPYIIIIHI.

MOTHB NOJUTUYECKON HEHABUCTH MOXET BO3HUKHYTh B KOHTEKCTE
MPOTUBONOCTABICHUS WIA MPOTUBOPEUUS MOJIUTHUYECKUX B3IJISIAOB M YOSKICHUM.

OT0 MOXET BbIpaxaTbCsi B (OpPME arpeccuM WM HACWIUs MPOTHB JIMIL,
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NPEACTABISIOMIMNX WK MOAAEPKUBAIOIINX ONPEAECIEHHBIE MOJUTUYECKUE TTAPTHUH,
JBHWKECHHS WIN UAEOJIOTUH.

W neonornyeckas HEHaBUCTh CBSI3aHA C BPAKICOHBIM OTHOLIEHUEM K JIMLIAM
WIM TpPYINIaM, pPa3IeisiolMM  ONPEACIIEHHBIE  MHPOBO33PEHYECKUE WU
dunocodekue yoexxaeHus. ITo MOTyT ObITh KOH(DIUKTHI MEKIY MPEICTABUTEISIMU
PA3JIUYHBIX UIACUHBIX TCUCHWW, CTABIIME OCHOBOW I HEIMPUMHUPHUMOU BPAXKIIbI.
IIpecrymnnenus, COBEpLIEHHBIE IO TAaKOMY MOTHBY, 4Yallle BCErO MMEIOT LEIbIO
JTUCKPEIUTALINIO UM YHUUYTOKEHUE UIEOIOTHYECKUX MPOTUBHHUKOB.

PacoBasi HEHaBUCTh — OCHOBAaHA Ha MPEJICTABIEHUU O MPEBOCXOACTBE WU
HEIOJIHOLIEHHOCTH ONpEAENEHHBIX pac. Takue NpecTyIuieHUsl HalpaBJIEHbI TPOTUB
npe/iCTaBUTeNed KOHKPETHBIX 3THUYECKUX TPYII U MOTYT MPOSIBIATHCA B (hopme
HACWIMSI, OCKOpOJIEHHM WM JAUCKpUMHUHAUUMU. Llenpio mpecTyruieHuii, HOCUMBIX
pacoBbIii  XapakTep, MOXKET OBbITh 3alyrMBaHWE WM UW3THAHHWE PaCOBBIX
MEHBIINHCTB.

HanpoHnanbHass HEHAaBUCTh BO3HHMKAET M3-32 BPaXIE€OHOIrO OTHOLIEHHS K
IPEICTAaBUTENSIM WHBIX HAalMOHAIBHOCTEW WM 3THHYECKUX TPyHI. ODTO MOXKET
OBITh CIIEACTBHEM HCTOPUYECKHX KOH(JIMKTOB WJIM BPaXXIbl MEXIY HapoOJaMH,
OTPAXKAIOIIEHCA B HETEPHIUMOCTH U HACUJIBCTBEHHBIX JEUCTBUAX IPOTUB JIHI
ApPYroil HaIMOHAIBHOCTU. Takue TMPEecTyIUIEHUsT NPOBOLUPYIOT pPAa3KUTaHUE
HAIIMOHAJIbHON PO3HU Y KOH(JIUKTHI.

Penurno3znas HEHaBHUCTh TNPOSBIAETCS B arpeCCUBHBIX ACHCTBUSX IMPOTUB
JIUL] WJIK COOOIIECTB, UCIIOBEAYIOIIMX HHYIO BEPY. DTO MOXKET BKJIIOYATh HANAEHUS
Ha MECTAa PEJINTMO3HOI0 NOKJIOHEHHUs, NMPECICIOBAHNS WIN JUCKPUMUHALMIO I10
IpU3HaKy penurud. Llens NpecTyruieHHnd Ha PENUTHO3HOW IOYBE 3aKJIIOYEHA B
HOJpPbIBE CBOOOJABI  BEPOUCIIOBEAAHUS M  Pa3KUTAHUM  BPAXKIbl  MEXIY
KOH(ECCHOHAIbHBIMU T'PYMIIAMH.

MOTHUB HEHaBUCTH UIIM BPAXK/bl MOXKET TaK)KE€ BO3HUKHYTD 110 OTHOLIEHUIO K
OTpeAeNEHHON COIMANIbHOM TpYIle — HampuMmep, MO MpU3HaKy mpodeccud,

CEKCyaIbHOW OpUEHTAIMH WK MPUHAJICKHOCTH K ONPEIeIEHHBIM CYOKYJIbTYpaMm.

59



Takue mnpecTyruieHHs HanpaBleHbl Ha JAUCKPUMHHAIMIO, H3O0JSLUI0 WIH
npeciieJOBaHUE YJIEHOB ATOW IPYIIIIHI.

HeoOxomumMo OTMETUTh, YTO BOBJIICUEHHE HECOBEPIIECHHOJETHETO B
COBEpIIEHUE NPECTYIUIEHUS] MO MOTHBAM, YKa3aHHbIM B NyHKTE€ «I» 4Yactu 4
cratbu 150 YK P®, He oxBaThlBaeT TEPPOPUCTUUECKYIO HAIPABICHHOCTD
OpECTyIUIEHU, B KOTOpblE TaK >X€ MOXET OBbITh COBEPIICHHO BOBJICUCHHUE
HECOBEPILIECHHOJIETHHX.

Tak cormacuo cratbe 3 @3 ot 06.03.2006 Ne 35-D3 (pexn. ot 28.02.2025) «O
IPOTUBOACHCTBUU TeppopusMy» «Teppopu3M — HAECOJIOTHsl HACWINAS U MPAKTHKa
BO3/ICHCTBUS HAa NPUHATHE PEIICHHWS OpraHaMH TOCYAApCTBEHHOW BJACTH,
opraHamMu NyOJWYHOW BIACTU (eaepanbHbIX TEPPUTOPHI, OpraHaMH MECTHOIO
CaMOYIIpaBJ€HUS WIM MEXIYHAapOJHbIMM OpPraHM3alMsSMH, CBSI3aHHbBIE C
yCTpall€HWeM HaceleHuss u (Wid) HHBIMH (opMamMu  MPOTHUBOIPABHBIX
HACWJILCTBEHHBIX JericTBui [31].

Teppopuctruueckas AeITETbHOCTD — IEATEIbHOCTh, BKIIOYAOIIAs B CeOsI:

— OpraHu3alWio, IUTAHUPOBAaHWE, TMOJATOTOBKY, (UHAHCHUpOBAaHHWE W

peaI3aluI0 TEPPOPUCTUUECKOrO aKTa;
— IOJCTPEKATENBCTBO K TEPPOPUCTUUECKOMY AKTY;
—  OpraHu3alMIo HE3aKOHHOI0 BOOPY>KEHHOT'O dbopmupoBanus,
MPECTYITHOTO COO0IIeCcTBa (MPECTYMHOM OpTraHU3aIlii), OpraHU30BAHHON
TPYIIbL 1 peaiu3alid TEPPOPUCTUYECKOrO aKTa, a PaBHO y4acTHE B
TaKOM CTPYKTYpE;
— BepOOBKY, BOOPY)KEHHE, 00yUeHHE U UCTIOIb30BAaHUE TEPPOPHUCTOB;
— uHGOPMAIIMOHHOE WJIM WHOE TMOCOOHUYECTBO B IUIAHHUPOBAHUH,
NOJArOTOBKE WIH PeANM3alii TEPPOPUCTHUECKOrO AKTA;

— [pomnaraHily HuAed Teppopus3Ma, paclpoCTPaHEHHWE MaTEpUaloB WU
uHGOpMAIIK, TPU3BIBAIOIIUX K OCYIIECTBICHUIO TEPPOPUCTUUECKOMN
NEATENbHOCTH  JIMOO  OOOCHOBBIBAIOIIMX  WJIM  ONPABABIBAIOIINX

HEOOXOAMMOCTD OCYIIECTBICHHS TaKOU AesITeIbHOCTHY [26].
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Ha ocHoBaHMM BBIIIEH3JIOKEHHOIO MOJKHO CHACIaTh BBIBOJ, 4YTO
KBaTU(UKAIMS BOBJICUECHUS HECOBEPIICHHOJETHET0O B  TEPPOPUCTUUYECKYIO
NEeSATENbHOCTh OyAEeT BBINISIACTh — M. «O», 4. 4, c¢T. 150 YK P®, onHako caHkius
JTAHHOW KBaNTM(UKAIHMSI HE COOTBETCTBYET OOIIECTBEHHO OIACHBIM TOCIEACTBUS,
KOTOpPbI€ MOT'YT HACTYIUTh B PE3YyJbTATE TAHHBIX OOIIECTBEHHO OMACHBIX JICSTHUH.

[IpenynpexjaeHue TMPECTYINICHUH TPOTUB  HECOBEPIICHHOJETHUX U
COBEPILICHCTBOBAHUE CHUCTEMbl HMX COIMAJIBHOM M MPABOBOM 3alUTHI SIBJISETCS
KOMIUIEKCHON 3ajlaueil, TpeOyrolel KOHCOMUJIAIMK YCWIMK TocyJapcTBa U
obmectBa. Ocoboe BHUMaHUE CIEAYET YASIUTh MPOTHUBOJACHCTBHUIO BOBJICUECHUIO
HECOBEPIIEHHOJECTHUX B COBEPILICHUE MPECTYIUICHUH, MPETYCMOTPEHHOMY CTAaThen
150 YK P®, nockoybKy JaHHOE AEIHUE HE TOJIbKO MPUUYMHIET HEMOCPEACTBEHHBIN
BpeJl HOPMaJIbHOMY DPa3BUTHIO HECOBEPIICHHOJETHEr0, HO M CIOCOOCTBYET
BOCITPOM3BOJICTBY MPECTYMHOCTH B IIEJIOM.

DddexTrBHAS peanu3arus NPEIIOKEHHBIX B TAHHOW TJIaBE MEp MO3BOJIUT
CYILIECTBEHHO TMOBBICUTh YPOBEHb 3allMIIEHHOCTH HECOBEPUICHHOJIETHUX OT
KPUMUHAQJIBHOTO  BO3JICMCTBUS,  COKPATUTh  KOJMYECTBO  MPECTYIUICHUM,
COBEpIIIAEMBIX KaK B OTHOIIIEHUU HECOBEPIICHHOJIETHUX, TaK U C UX Y4acCTHEM, a
TaKkKe Co37aTh YCJIOBHS ISl TOJHOILEHHOTO (U3MYECKOTro, ICHUXUYECKOTO U
HPABCTBEHHOT'O PAa3BUTHS MOJIPACTAIOIIETO MOKOJIEHHUS.

[Ipu sTOM HEOOXOAMMO YUMTHIBATh, YTO B JAHHOW cepe HEBO3MOXKHO
JIOCTUYb OBICTPBIX PE3YyJbTATOB, MMOATOMY IOCYIapCTBEHHAS MOJUTHUKA TIO 3alUTe
paB U MHTEPECOB HECOBEPIICHHOJIETHUX JIOJDKHA HOCUTH TMOCJIEAOBATENbHBIN U
JIOJICOCPOYHBIN XapakTep, a ee peaiu3alusl JOJKHA OCHOBBIBATHCA Ha HAYYHO

00OCHOBAHHBIX nmoaxoaax M Jy4diinx MUPOBBIX IIPAKTHUKAX.
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3akiroueHue

B pe3ynbrare NpoBEAEHHOIO HCCIEAOBAaHUS TEMBI «YTOJIOBHO-IPABOBAS
3alUTa MpaB U 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX» OBUIM JOCTUTHYTHI
[IOCTABJICHHBIE €M W PEIICHbl KIIIOYEBBIE 33/Ja4d, HAIpPaBJICHHbIE HA aHAJIN3
COCTOSIHHSI MIPABOBOM 3aIUTHI JETE€M M TMOJAPOCTKOB B Poccuiickonn Denepannw,
BBISIBJIEHUE MPOOJIEM B 3aKOHOJATEIHCTBE U MPABONPUMEHUTEIHHOMN MPAKTHUKE, a
TaK)Kke pa3pabdOTKy MpeIokKEHUN Mo MX ycTpaHeHuto. [IpoBeneHHbIN aHamu3
MOATBEPKIAET, YTO 3aLUTAa HECOBEPIIEHHOJIIETHUX OT MPECTYMHBIX MMOCATATENbCTB
OCTaeTCs OJHOM W3 NPHOPUTETHBIX 3aJad TOCYAapCTBa, 4YTO COOTBETCTBYET
KOHCTUTYLIMOHHBIM TPUHLMIAM, 3aKPEIUIEHHBIM B cTaThe 38 OCHOBHOrO 3aKOHa
Poccuiickoii @eaepannn, a Takke MEKIyHAPOAHBIM 0053aTeNIbCTBaM, IPUHATHIM B
pamkax Konsenruu OOH o npaBax peOeHka.

N3ydyenne HopMaTUBHO-TIPaBOBO# 0a3bl, BKItovas nojoxkenus YK PO, VIIK
P®, a Takxke NOA3aKOHHBIX aKTOB, IIO3BOJWJIO YCTaHOBUTh, 4TO B Poccumn
CYILIECTBYET JOCTAaTOYHO pa3BUTasi CHUCTEMA YrOJIOBHO-IIPABOBOM  3alllUThI
HecoBeplleHHoeTHuX. (Ocoboe BHMMaHHE B  3aKOHOJATENIbCTBE  YJEIIECHO
NPECTYIUICHUSIM MPOTUB CEMbH U HecoBepiieHHONeTHUX (r1aBa 20 YK PD), a Takxke
OCOOEHHOCTSIM ~ YTOJIOBHOM  OTBETCTBEHHOCTHM CaMHMX HECOBEPIICHHOJETHUX
(pazgen V YK P®). Kpome Toro, Hopmbl YIIK P® ycranaBiuBaroT crieruaibHbIe
OpaBWiia MPOU3BOJCTBA MO JelaM C y4YaCTUEM HECOBEpPUICHHOJIETHUX,
HaIpaBJICHHbIC HA MUHUMHU3AIUIO TICUXOJIOTMYECKOT0 JIABJICHUS U 00eCTIeYeHUE UX
npaB B XOJ¢ CIEACTBUSA M cymeOHOro pazomparenscTBa. OmHAKO, HECMOTPS HA
HaJIM4YMEe 3aKOHOJATeIbHOM 0a3bl, B XOJI€ HCCJIEAOBAaHUS OBbUIM BbISBICHbI
CUCTEMHBIC TMPOOJIEMBI, KOTOPBhIE€ CHIDKAIOT dS(PQGEKTUBHOCTH 3aIlUThl IPaB
HECOBEPILIECHHOJIETHHX.

OnHoli M3 KITIOYEBBIX TPOOJIEM SABISIETCS HEAOCTATOYHAs aJamnTaius
YTOJIOBHO-TIPABOBBIX HOPM K COBPEMEHHBIM BBI30BAM, CBSI3AHHBIM C Pa3BUTHUEM
upoBBIX TeXHOJOru. PacnpocTpaHeHne BpeIOHOCHOTO KOHTEHTA, BOBJICUCHHE

HECOBEPILIEHHOJIETHUX B MPOTUBONPABHYIO (TEPPOPUCTHUUECKYIO JAESTEIbHOCTD)
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yepe3 MHTEPHET TpeOyloT 00Jieé YETKOro MPAaBOBOTO PEryJUpOBaHHS U
y>)KECTOUECHHMSI OTBETCTBEHHOCTHM 3a IMOoAoOHbIe nesHus. Kpome Ttoro, anamms
PaBOMPUMEHUTEIILHON MPAKTUKH MOKA3aJl, YTO HEPEIKO BOZHUKAIOT CIOKHOCTH C
KBaM(PUKAIIME TMPECTYIUICHUH, COBEPIICHHBIX IPOTHUB HECOBEPIICHHOJIETHUX,
OCOOCHHO B Cily4asx, KOrjJa JEsHUS HOCAT JATEHTHBIA XapaKTep WU CBSI3aHbI C
MICUXOJOTUYECKUM HacuiueM. Takke ObUTH BBISBJICHBI TTPOOEBl B 0OECIIeueHUN
paB MOTEPIEBIINX HECOBEPILICHHOJIETHUX, BKJIFOUAsl HEIOCTATOYHYIO IOCTYITHOCTh
MICUXOJOTUYECKON U COIMAIbHOM TOMOIIM, a TaKke OTCYTCTBHE 3((PEKTUBHBIX
MEXaHU3MOB peabUIUTALIUH.

HecogepiieHHoneTHHE SBISIOTCS COLUMAIBHOM TPYIION, HYXIAOLIEHCS B
MOBBIIIIEHHON OXpaHe, B TOM YHCJIE CPEICTBAMHU YTOJIOBHOI0 3akoHa. OCOOEHHOCTH
JUYHOCTH HECOBEPIICHHOJIETHUX, MX IMPaB M 3aKOHHBIX WHTEPECOB BIIMSIOT Ha
CoJIep’)KaHlEe HOPM YTOJIOBHOI'O IpaBa, KOTOPBIE OXPaHSIOT IMpaBa U 3aKOHHBIC
MHTEPEChl HECOBEPIICHHOJIETHUX MOTEPHEBIINX (MOCTPAIaBIINX ) OT MPECTYIUICHUS
U MpelyCMaTpuBalOT Mephl BO3JCHCTBHUS HA JHI, COBEPIIMBIIMX YTOJOBHO
HaKa3zyeMble JiesHusi B Bo3pacTe oT 14 mo 18 ner. B kauectBe mpuOpUTETOB
opraHuzanuu  pabOThl  NPABOOXPAHUTENBHBIX  OpraHoB 1Mo  Ooprde ¢
NPECTYIUICHUSIMUA,  COBEPIIAEMBIMHU  HECOBEPIIECHHOJIETHUMH, BBICTYIIAET
HAIPABJIEHHOCTh HA WHAUBUIYaJTbHBIN OJIX0/ K K&K/IOMY HECOBEPIIIEHHOJIIETHEMY
U, B 3aBUCUMOCTH OT €T0 JIMYHOCTU U YCTAHOBJIEHHBIX OOCTOSATENbCTB JACSHUA, Ha
MPUMEHEHUE KOHKPETHBIX MPOILIEAYP YTOJIOBHOTO CYJONMPOU3BOICTBA.

AHaJIN3 UCTOPUYECKOT'0 Pa3BUTHS PACCMAaTPUBAEMOT0 BOIPOCa MOKa3aj, YTo
cienyeT M3ydaTh U NPUHUMATh BO BHHUMAaHHE CTENECHb PA3BUTHUSI BCEX MPABOBBIX
OTPAaHUYEHUM U 3aMPETOB, CIOCOOHBIX OOBEKTUBHO MOBIMATH Ha Ty WU HHYIO
dbopMy TIOBEICHUS ¥ TPUYUHUTH BpPEJ] HECOBEPIIEHHOIIETHUM JIETSM, a TIPABOBBIC
HOPMBI U TPEOOBaHHUSA O €ro 3alUIICHHOCTH JOJDKHBI HOCUTh XapaKTep 0coOoro
COIIMAJILHOTO Ha3HAYEHHUS U UMETh CBOMCTBO OTPajuTh HECOBEPIIEHHOJETHETO OT
BHEITHETr0 HEOJIaronpuaTHOTO BO3/IEUCTBUS B3POCIIBIX, X PA3IMYHBIX HHTEPECOB U

IHCHHOCTHBIX OPUCHTHPOB
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HecoBepuieHCTBO ~ CHCTEMBI  3allUTBI  NPaB  HECOBEPILIECHHOJIETHUX
3aKiovaeTcss B OTCYTCTBUM  3(G(EKTUBHOTO  MEXaHHM3Ma  peaju3aluu
YCTAHOBJIEHHBIX COBPEMEHHBIM 3aKOHOJATEIIBCTBOM HOpM. B cBs3um c 3THM,
TEeKyllass CUTyalus IO 3allUTE MpPaB HECOBEPIIECHHOJETHUX JE€TEM M MaTepeu
BBI3BIBACT TpeBOry. HeoOXoammo OTMETHTh, YTO Hapsaay ¢ (yHIaMEHTAITbHOU
3al0MTOM TIpaB Ha KW3Hb, KOTOpas SABJISAETCS MEPBOOUYEPEAHOM 3a1a4yel U B
OOJBIIMHCTBE CJIy4YaeB HCIIOIHSETCS Ha HEOOXOAMMOM YpPOBHE, MPOOJIEMHBIMH
o0JacTsIMM BCE€ €Ille OCTaloTCid O0OecleueHrue TapaHTUW M0 MPEAOCTABICHUIO
POXXUTOYHOIO MUHHUMYyMa, OECIUIaTHBIX YCIYr B cdepe crnopTra, oOpa3zoBaHus,
3IpaBOOXpaHEHus, peadwiuTauuu JeTe-uHBaIuaoB W T.J. IlomoOHbie
00CTOATENbCTBA TTOJHUMAIOT MpoodsieMy (HOPMUPOBAHMSI MHCTUTYTa TOCYAapCTBa,
CIIY’KaIllero rapaHTOM OXPAaHbl M 3ALIUTHI NpaB AeTed. J[OMOIHUTENbHOE CO3aHue
3 PEKTUBHBIX MEXaHW3MOB 3alUTHI MpaB JETEH, SBIAIONIUXCS MO CYTH CaMbIM
HE3AlMILIECHHBIM CJIOEM HACEJEHUSI CTPaHbl, IMO3BOJISIIOT NPUHUMATh MEPBI IO
HEJOMYILICHUIO HApYIICHWI MpaB, a HE TOJIbKO BOCCTAHOBJICHUIO HAPYIICHHBIX.
[ToaToMy B Hacrosiiee BpeMsl KaXKAblM Cilydall NPUMEHEHUS HENPaBOMEPHBIX
METOJIOB BOCHUTAHUSI MOJPOCTKOB OIIEHMBAECTCS C YYETOM BCEX OOCTOSTENHCTB
POU3OIIEAIIEr0, MPUYMH W MOTHBOB, OOIIECTBEHHOW OMACHOCTU JESHUMH,
HACTYNMMBIIMX  JIMOO  TPENNoiaraéMbIX  HEraTHBHBIX  IOCJIEACTBUN IS
HECOBEPIIEHHOJIECTHUX.

Heob6xoaumMo OoTMETUTh Takke, 4To Jr000e OllCHMBAaeMOe MPU Ha3HAYEHUU
Haka3aHUs OOCTOSTENbCTBO JIOKHO OTpa)kaTh OOIIECTBEHHYIO OIMACHOCTh
MPECTYIUICHUSI WIM JUYHOCTH NpecTynHuka. lMcnoib3oBaHHE B COBPEMEHHOM
YTOJIOBHOM TPaBe KAaTETOPUU OOBEKT MPECTYIUICHUS OCI0KHEHO MHOT000pa3nuemM
KOHLICTIIIUN COAEepKaHUsl O0BbEKTa NPECTYIUIEHUS KaK COLMaIbHO-IPABOBOTO
SIBJICHUSI, TEPMUHOJIOTUYECKON OIM30CTHIO C APYTMMH TOHSITHSIMU U BHYTPEHHEU
MOJIMCEMHUEH TAaHHOT'O TEPMHUHA, YTO TPEOYET aKKYpPaTHOT'0 U MAKCUMAIHLHO TOYHOTO
€ro NpUMEHEeHHs ¢ OOpalIeHUEM B cllydae He0OXOIUMOCTH K KPATKOMY MOSICHEHHUIO
3HAQ4YE€HUs, MPUIABAEMOro  paccMarpuBaemMomy  TepmuHy.  CoBepuieHue

MPECTYIUICHUSI OOYCJIOBJIEHO Pa3pblBOM COIMATIBHBIX CBS3€H, UTO PYIIUT OCHOBY
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OOIIECTBEHHBIX OTHOIIEHUA HECMOTPS Ha TO, YTO caMa CUCTEMa TaKUX OTHOLIEHUHN
BHEIIHE BBITJISAUT CTAOWJIBHOM, NPHU 3TOM HauOONIbIIEH OMAaCHOCTBIO OCTaETCA
NOCSTaTeIbCTBO HA YEJIOBEKA, MOTOMY YTO HMMEHHO JHMYHOCTh OOECIEeYHBAET
CYIIECTBOBAHUE COLMAIBHBIX CBS3€H, COXPAaHHOCTh MPUPOJHOW CpEObl H
rOCYy/IapCTBEHHOCTH, KAaK YCJIOBUSl CTAHOBJIEHMS M pa3BUTHsA oOmiecTtBa. Takum
oOpa3oM, B OTHOIIEHHMH HECOBEPUICHHOJNIETHUX JOJDKHBI  INPeo0JIalaTh
IPEBEHTUBHBIE MEPHI.

[IpenorBpamieHue 3KCTpEMHU3MA  SBISETCS  BAXKHBIM ~ MHCTPYMEHTOM
IPEAOTBPALLIECHUSI BOBJICYEHUSI MNOAPOCTKOB B SKCTPEMUCTCKYIO JI€SITENBHOCTD,
HANPaBJICHHYIO MPOTUB TEPPUTOPHAIBHOM LEIOCTHOCTH U  0O€30MacHOCTH
rocyJaapcTBa.

Hauasno crienmanbHOM BOEHHOM ONEpalvy CTalo Pe3yJbTaTOM JIUTEIbHOTO
npolecca HapacTaHWsl HANPSYKEHHOCTH M MPOTUBOCTOSAHMS. OJHMM U3 ACIEKTOB
3TOrO IPOTHUBOCTOSIHUS CTaJIo LEJIeHANPABICHHOE (dbopmHpoOBaHUE
NPOTUBOPOCCUMCKUX  JIBUOKEHUH, B  TOM  4YUCI€ C  [PUBJICUYCHUEM
HECOBEPUICHHOJIETHUX, YTO akTyanu3upyer npumenenue cratbu 150 YK PO kak
WHCTPYMEHTA MPABOBOW 3alUThl MOJIOAEKH OT BOBJICUCHHUS B MPOTHUBOIPABHYIO
NEeATENbHOCTbD.

B coBpemMeHHBIX yCTOBUSX MH()OPMALMOHHOTO MPOTUBOOOPCTBA OCOOEHHO
BOXHBIM CTAHOBUTCS TPUMEHEHHUE IIPABOBBIX MEXAHW3MOB JUIS  3alllUThI
NOJIpacTalOUIEro MOKOJIEHUS OT MAaHHUIYJISIIUI W BOBJIEUYEHUS B JAESITEIbHOCTD,
KOTOpasi MOKET HAHECTH BpPEJl KAK UM CaMUM, TaK U OOLIECTBY B IIEJIOM.

Ha ocHOBaHWMM MpOBENEHHOTO aHaNIM3a OBUIM pPa3pabOTaHbl KOHKPETHBIC
pPEKOMEHJAUMU TI0 COBEPIICHCTBOBAHUIO  YTOJOBHO-IIPABOBBIX MEXaHU3MOB
3aIUTHI IPaB HECOBEPILIEHHOJIETHUX.

Kpome  Toro, wuccienoBaHue  MOKa3ajl0  BaXHOCTb  YCHJICHUS
npoQUIAKTUUECKUX MeEp, HAMNpaBJICHHBIX HA TMPEAOTBpAIEHUE NPECTYIUICHUN
IPOTHB HECOBEPIICHHOJETHUX. OTO BKIIOYAET PA3BUTHE CUCTEMbI PAHHETO
BBISIBJICHUS CEMEWHOro HeO0JIaronoJiyuusi, MOBBIIICHHE MPaBOBOW TI'PaMOTHOCTHU

JIeTeil W poauTeNield, a Takke BHEIpeHHue o0pa30oBaTeIbHBIX MPOrpamM,
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HaNpaBJIEHHbIX HAa (hopMupoBaHHe O0e30MacHOro nopeaeHus B uHTepHere. Ocoboe
BHUMaHHE CJEAYeT VYAEIUTh MEXKBEJOMCTBEHHOMY B3aUMOJEHCTBUIO MEXIY
IPABOOXPAHUTEIBHBIMU  OpPraHaMH, OpraHaMd OINEKHM U  IONEYUTENbCTBA,
00pa30BaTEIbHBIMU YUPEXKIECHUSIMU U OOIIECTBEHHBIMH OpPTaHU3aLUSMHU, YTO
NO3BOJIMT CO3/1aTh KOMILJIEKCHYIO CHCTEMY 3aILUTHI IIPaB HECOBEPUIEHHOJIETHUX.

B 3akmroueHue cienyer OTMETHUTh, YTO YIOJIOBHO-NPABOBAs 3alUTa IPaB U
3aKOHHBIX UHTEPECOB HECOBEPIICHHOJIETHUX TpeOyer IIOCTOSIHHOT O
COBEPIIECHCTBOBAHUS C YYETOM HM3MEHSIOIINXCS COLMAIbHBIX PEAIMH U HOBBIX
yIpo3. [IpoBenenHoe  wuccinegoBaHUE ~ MOAYEPKUBAET  HEOOXOIUMOCTh
cOQJIaHCUPOBAHHOI'O TOAXO0/a, COYETAIOIIEr0 KapaTeabHbIe MEpPhl B OTHOIICHUU
JML, COBEpPLIAIOLIMX MPECTYIUIEHUS MPOTUB JeTed, C MPOPUIAKTUYECKUMU U
peadWIUTallMOHHBIMU MEpaMH, HalpaBJICHHBIMUA Ha CO3/1aHHE O€30MacHOM Cpenbl
JUISL  pa3BUTHS  MOAPACTAIOIIErO IMOKOJEeHWs. Peanmuzanus npeaioxkeHHBIX
PEKOMEHJAaIMil MO3BOJUT HE TOJBKO TMOBBICUTH 3()PEKTUBHOCTD 3aIUTHI
HECOBEPIIEHHOJIETHUX, HO U YKPENUTh NPUHLMIBI TOCYJAPCTBEHHON MOJIUTUKH B
00J1acTy 3alUTHl JETCTBA, 3aKperuieHHble B CTpaTeruu pa3BUTHsI BOCIIUTAHUS B
Poccuiickoii @enepanuu. JlanbHeiiie UCCIeOBaHUS B JAHHOM 00JIACTH MOTYT
OBITH HaMpaBJICHbI HA Pa3pabOTKy MEXaHU3MOB MIPOTUBOJIEUCTBUS HOBBIM (hopMam
NpeCTYIUICHUH, BO3HUKAIOMKUM B IU(GPOBOM cpene, 4To OyJeT crnocoOCTBOBATH
dbopMUPOBaHHUIO oosee COBEPIIIEHHOMN CHUCTEMBI 3aIIUThI npaB

HECOBEpPIIEHHOJIETHUX B Poccuiickon denepannu.
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