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BBenenue

AKTyalnbHOCTh pabOTHl OMNPENESETCS Pa3BUTHEM PHIHOYHOM SKOHOMHKH,
MH()OPMAIIMOHHO-KOMMYHUKALIMOHHON ~ CHCTEMbI, TEXHUKH, TEXHOJOTHH U
COLIMAJILHO-TIOJIMTUYECKOTO CEKTOPa pa3BUTHUs 00IleCTBA U rocyaapcTsa. Pazpurue
MHCTUTYTA 3alUThI IpaB notpedureneil B Poccuiickoit denepaiii OTHOCUTEIBHO
HOBBIM, HO 3apEKOMEH/I0BaJl CeO0s, KAK OCHOBY Pa3BUTHsI TPakIaHCKO-TIPABOBBIX
OTHONIIEHUN W Tpa)xJAaHCKOro 000pOoTa H TNPaBOOTHOLIECHUH, BIMUAIOUIMN Ha
PBIHOYHBIE OTHOILLICHMUS.

B nacrosiee BpeMs 3amuTa npaB noTpeOurtesneil oka3blBaeT BIUSHUE Ha
dbopMupoBaHUE W pa3BUTHE TOBAPHOTO phIHKA Kak B Poccum, Tak u 3a pyOGexom.
3amura mpaB = noTpeOuTeNned  peaqu3yeTcss  MyTeM — NPUMEHEHUs  Mep
rOCYJAapCTBEHHOTO MNPHUHYKJIECHHUS 1O BOCCTAaHOBJICHUIO HAPYLIEHHBIX MpaB M
CB0O0O]T TOTPEOUTENS.

B mupe, 3ammuTa npaB notpebutenell sBIASETCS OCHOBHBIM HMHCTPYMEHTOM
peryiaupoBaHys IPABOOTHOLICHUM BO3HHUKAIOIIUX IIPU COBEPIICHUM PA3IUMYHBIX
CHEJIOK MM OKasaHus ycuyr. Kaxmoe rocynapcTBo CTPEMUTBHCA 3aILUTUTH IIpaBa
norpeOuTeneld, Ha TOM OCHOBAaHUHM, YTO OHM SBIISIFOTCS JBUTATEIEM Pa3BUTHUS
pBIHKa TOBapOB M YCIYT, a CJIEI0BaTEIbHO, U PBIHOYHBIX OTHOWEHWH. OJHaKo,
CTEIICHb 3alUIICHHOCTU B PA3JIUMYHBIX CTPAaHAX pa3IMYHA, TAKOE IIOJIOKECHUE
BeIIe OOBSCHAETCS TEM, YTO Pa3BUTUE MPABOBBIX CUCTEM U 3KOHOMHKHU HMEIOT
Pa3IMYHBIN YPOBEHb.

Crnenyer OTMETUTB, UTO KAYECTBO MPEIOCTABISAEMBIX TOBAPOB U YCIYT 4aCTO
HE OTBEYACT 3asABJIIEMBIM, IIEHOBas IIOJIUTUKA OTIMYAECTCS B 3aBUCUMOCTH OT
reorpauyecKoro MoyokKeHus, roCy1apcTBa 1 HOPMATUBHOM 0as3bl.

B  Hacrosiiee BpeMs  OTCYTCTBYET €JIMHAas HOpMaruWBHas  0Oasa,
perjaMeHTupyomas TpeOOBaHHA K KadecTBY TOBAPOB M YCIYr Ha MHUPOBOM
yYpOBHE. B mepuon Kpu3uCOB M IEPEyCTPOUCTBA MUPOBOTO IMOPSAJAKA, MOCTPOUTH
HOBYIO CTPOWHYIO CHUCTEMY, OTBEUAIOILYI0 TPEOOBaHUSAM MOTpeOUTENEH, €UHOrO
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CTaHIApTa TMPOU3BOJICTBA, KOHTPOJS KayecTBa, SBISETCA 3ajaydeid KpailHe
cinoxHoil. Kpome TOro, B MHpPOBOW TOProBJ€ BaXHBIM AacCIEKTOM SIBIISIETCA
OTBETCTBEHHOCTh ITOCTABUIMKOB TOBAPOB M YCIYr HEHAIEXKAIIEr0 KayecTBa.
Heo6xoauMo TOMOJIHUTENBHOE PETYyIUPOBaHUE MEXKIYHAPOJHBIX IOCTABOK U
JIOTOBOPHBIX OTHOILIEHUM.

CreneHp pa3pabOTAHHOCTU TEMbI HUCCIeAOBaHMs. B coBpeMeHHOW Hay4yHOU
auTepaType M JPYrMX HCTOYHUKAX TeMa «3amura MpaB MOTpeOUTesnel B
Poccuiickoit ®denepauii ¥ B MHOCTPAHHBIX TOCYJApCTBax: CPaBHUTEIBHO-
PaBOBOM aHAJIM3» UCCIEOBaHA JOCTATOYHO TIYOOKO, MPU HTOM, HEKOTOPHIE
aCTeKThl 3aIUTHl MpaB MOTpeOUTEIEH MPUBJIEKAIOT 0CO00C BHUMAHHE YYCHBIX-
IOpUCTOB. M3MEHEHHUs, TPOUCXOMSIIME B HACTOAIIEE BpPEeMS CTUMYJIUPYIOT
3aKOHOJIaTelIsl TTOCTOSIHHO COBEPIIEHCTBOBATH HOPMBI, PETYJUPYIONIUE 3alIUTY
paB MOTpeOUTENECH.

[IpoGmemMbl W CpaBHUTENBHBIM aHAIM3 3alllUTHl TIpaB MoTpeOuTener B
Poccun 1 B MHOCTpaHHBIX TOCY/IapCTBAX, OCBELIAIOTCS B PA3IMYHBIX UCTOYHHKAX,
HO HamboJjee MUPOKO U MOAPOOHO UCCIIeNOBATNCH cieayromuMu apTopamu: F0.C.
Kykosoit, O.B. Jlexnunoi, A.FO. Mapununoit, I.I'. Tamxueson, [.C.
JlutBunoBeiM, [[.E. Matemuaeiv, M.B. Mopo3oBoii. B moHorpadusx packpbIThl
OCOOCHHOCTH PETYJIMPOBAHUS 3allUTHl TMpaB MOTpeOUTENe B WHOCTPAHHBIX
rocyaapcTBax u B Poccun. B HayuHBIX CTaThsIX paCKpBIBAIOTCS MPOOJIEMBI 3aIUATHI
npaB notpeduteneit B Poccuu u 3a py0exoM, Mpy peaan3aiyy npaB noTpeduTenei
IIOCPEICTBOM HMHTEPHET-MAarasuHoOB, MapKETIUIEMCOB M WHBIX JIUCTAHIIMOHHBIX
npojaBioB. MccnenmoBaHue  3amuThl  MpaB  MOTPEeOUTENEH, MpOBEJACHHE
CPaBHUTEJILHOTO aHAJIM3a 3aKoHojarenbcTBa Poccuiickonn @Denepanuu U
WHOCTPAHHBIX TOCYJAPCTB BAXKHO ISl TEOPETUUYECKOTO ACIIEKTA TEMBI, a TAKXKE JJIs
OTPACJIEBOIO PAa3BUTHs HALUHMOHAIBHOIO 3aKOHOJATENBCTBA C YYETOM MHPOBOTO
OIBITA.

OOBEKTOM  WCCIEOBAaHUS  SBISIOTCS  OOINECTBEHHBIE  OTHOIICHUS,

BO3HHUKAOIKUEC 110 IIOBOAY 3allMTbl M BOCCTAHOBJICHHA IIPpAB HOTpC6HT€J'I€I>i B



Poccuiickoit @enepaliii 1 B MHOCTPAHHBIX TOCYJapCTBax, UX OOLIME YEPThl U
pa3Inyus.

[IpenmeT wuccnemoBaHus 3aKIIOYAETCS B M3YYEHHUHM 3aKOHOAATEIbCTBA
Poccuiickoit @enepanun, peryaupyroliee BOMPOCHl 3alUThI MpaB MOTPEOUTENEH,
Takhue Kak 3akoH «O 3amure npaB mnotpedurteneir», ['paxkmaHCKuil KOJEKC
Poccuiickoit denepannu, a Takke 3aKOHOJIaTENLCTBA 3apyOeKHBIX CTpaH B cepe
3alUTHl  MpaB MOTpeOuTeNed U MEXKIYHApOJHBIE HOPMBI, TIPU3BaHHBIE
pEeryJIMpoBaTh TaHHBINA KPYT BONPOCOB.

[lenp wuccnenoBaHus 3aKJIKOYAETCS B MCCIEJOBAHUM 3aKOHOJATENILCTBA
Poccuiickoit ®enepanuu o0 3amuTe NpaB MOTpeOUTENEH M 3aKOHOJATENbCTBA
3apyOeKHBIX CTpaH B 00JaCTH 3allMThl MpaB moTpeduteneit. Ilpoeaenun
CPaBHUTEJIBHOIO aHAJIW3a 3aKOHOJATENILCTB PAa3JIMYHBIX CTpPaH M MPABOBBIX
CHUCTEM, KpPOME TOro, Iejecoo0pa3HbpIM OyAeT HCCIeIOBaHUE MEXKIYHAPOIHOTO
3aKOHO/IATEJIbCTBA B 00JIACTH 3aIIUTHI IIPaB MOTPEOUTEICH.

3aauu McciaeA0BaHMs BKIIIOYAIOT B ce0s MCClieJOBaHUE 3aKOHOAATENhCTBA
Poccuiickoit  ®depeparuu B o0jacTH  3alMTBl  TpaB  MoOTpeOuTenei u
3aKOHOJATENIbCTBA 3apYOCKHBIX CTpaH, MPOU3BECTH CPABHUTEIbHBIA aHAIH3 H
BBISIBUTh HauOOJIEe AaKTyaJIbHbIE AacCMeKThl pealu3allid 3aKOHOJAaTeIhCTBA B
00JIacTH 3aIIUTHI MpaB nmoTpedureneii. B xone ucciaenoBanus 3aKOHOJATENHCTBA O
3alMTe TIpaB MoTpeOuTeNeld BBIIBUTh HambOojiee TMPOOJIEMHBIE  aCIHEKThI
NPUMEHEHHS 3aKOHOJIaTeIhCTBA, KACAIOIIMECS COBPEMEHHBIX CIIOCOOOB OKa3aHUs
YCIYT U TOBapOB.

[TocTaBneHHas Lelb JOCTUTAIACH ITYTEM PELIEHUS CIEAYIOIIUX 3a4a4:

— W3YYECHHME HCTOPHUYECKOr0 AacCIeKTa CTAHOBJICHUS 3aKOHOJATENIbCTBA O

3amuTe mpaB notpebuTenei B Poccuu u B MHOCTPaHHBIX TOCYIapCTBAX;

— TIPOBEJICHUE  CPABHUTEIBHOIO  AHAJIM3a COBPEMEHHOTO  aHaIu3a

3aKOHOJIaTeNIbCTBA POCCHM M MHOCTPAaHHBIX TOCYapPCTB;

— BBISIBIEHHE MPOOJIEMHBIX AacleKTOB B COBPEMEHHOM MPUMEHEHUU

3aKOHOJIaTeJIbCTBA O 3alllUTe TMpaB mnoTpedbuteneid B Poccuiickoit

@denepaniv 1 B MTHOCTPAHHBIX TOCY1apCTBAX;
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— mnpolbreMaTrKa 3alllUThl MPaB MOTpeOUTENeH B YCIOBUIX HUPPOBU3ALUU
B Poccun v B MHOCTpaHHBIX TOCYJapCTBaX.

Pemienne mocraBiaeHHBIX 3a7a4 MO3BOJIAET ONPEAECIUTh TMIIOTE3Y, KOTOpas
3aKJII0YaeTCsl B TOM, HACTOSIIIEE MCCIEAOBAHUE OINPENEIAETCS PEIIECHUEM
ITOCTABJIEHHBIX 3a/1a4, KaCAOIIETrOCs CPaBHUTEIBHOIO aHAJIN3a 3aKOHOJATEIbCTBA
0 3alIMTe rpaB noTpeduTeneit B Poccuu 1 B MHOCTpaHHBIX TOCYAAPCTBAX.

JInss  TOATBEpKIECHUS  YKA3aHHOW  THUIOTE3bl  MPOBOAUTCA  AHAIMU3
HUCTOPUYECKOTO CTAaHOBJICHUS 3aKOHOJATEILCTBA O 3alllUTE IMpaB MOTPEOUTENEH,
JIEUCTBYIOIIETO 3aKoHojaTenbcTBa B Poccuiickoit denepannu u 3a pyoexom, a
TaKX€ UCCIEIOBAaHUE TMPABONPUMEHUTENbHOM mnpakTuku B Poccum u B
WHOCTPAHHBIX TOCYJAPCTBaX HA COBPEMEHHOM JTalle€ pa3BUTHSI.

Merononoruueckass OCHOBa HCCIIEIOBAHMUS COCTaBWIA OOIICHAY4YHbIE W
CICLIMATBHO-IOPUINYECKUE  METOJbl: CUCTEMHBIM  aHalu3, CpPaBHUTEIBHO-
paBoBoOH, (hopmanapHO-IOpUaMYecKuil U poune. Ocoboe MecTo B JaHHOUN padoTe
3aHMMAeT CPABHUTEIIBHO MPABOBOU METOJ, IIOCKOJIBKY CaM IIPEAMET UCCIIEIOBAHUS
3aKJIF0YaeTCsl B CpaBHEHMH 3akoHoxarenscTBa Poccuiickon ®epepauuu u
MHOCTPAHHBIX TOCYJAPCTB B chepe 3alIUThI IIPaB MOTPEOUTEINEH.

HopMmaTtuBHO-1IpaBoBasi OCHOBa MCCIIEIOBaHUsS COCTOMT H3: HOPM
I'paxxmanckoro komexkca P®d, 3akona «O 3ammure TmpaB HoOTpeOUTENCHY,
ITloctanoBnenust Ilnenyma BepxoBHoro cyma P® ot 28.06.2012r. Ne 17 «O
PacCMOTPEHMH CyJaMHM TpPaXXJaHCKUX Jed 10 CIopaM O 3alluTe IIpaB
notpebuteneity, O0630p cyneOHOW MPaKTUKH, 3aKOHOJATEIHCTBO HWHOCTPAHHBIX
roCcy/IapCcTB B 00JIACTH 3allIUTHI TPaB MOTpeOUTENCH, a TakkKe MEXIYHAPOIHBIC
JIOTOBOPHI, OTHOCSIIIMECS K 3alIUTEe TTPaB MOTPEOUTENCH.

TeopeTndeckyo OCHOBY MCCJIEIOBAHUS COCTABISIIOT MOHOTpa(puu, HAYIHBIE
CTaThM, WCCIICIOBATEIILCKUE pPAa0OThl YUEHBIX IO BOMPOCAM, OTHOCSIIUECS K
MCCJICIOBAHUIO 3aKOHOJATENILCTBA O 3aIUTE MpaB moTpedburtencit B Poccuiickoii
denepanuu U Ipyrux rocygapcTBax.

Hayunas HOBH3HA mcclieIOBaHUsI COCTOUT B TOM, YTO MPOBEICHHBIN aHAIU3

HCTOPHUYCCKOI'O CTAHOBJICHHA 3aKOHOJATCJILCTBA O 3alllUTC IIPaB HOTpe6I/ITeJIeI>'I,
6



COBPEMEHHOE COCTOSIHME 3aKOHOoJaTenbcTBa B Poccum m 3a pyOexom, ¢ ydeToM
COBPEMEHHBIX TE€HJICHIMWA Pa3BUTUSA TOPTOBIIM, TEXHUKU U TEXHOJIOTHUM, pa3BUTHUA
3aKOHOJaTeNnbcTBa B Poccuu m B Mupe. Takke HaydyHas HOBU3HA BBIPAXKAECTCS B
CJIEQYIOLINX MOJIOAKEHUSAX, BRIHOCUMBIX Ha 3alIUTY.

Ha 3amury BBIHOCSTCS CHEAYIONINE TTOJIOKECHUS:

Bo — mnepBBIX, HCTOPUYECKOE pa3BUTHUE 3aKOHOJATEILCTBO B 00JacTH
3aIUTHI MPAB MOTPEOUTENCH OTHOCAT K JEBITHAAIIATOMY — JIBa/IIIATOMY BEKaM, Ha
TOM OCHOBAaHUH, UTO MOHSITHUS «IIOTPEOUTENL» paHee He MPUMEHSIIOCH. [Ipu aToMm,
CIEQyeT Yy4YecCTh, 4YTO C JAPEBHUX BpPEMEH IIpaBa TNOKYyNaTedas M MpojaBia
OTPAXAIUCh B PA3IMYHBIX HCTOPUYECKUX HCTOYHHUKA, CJIEIOBATEIbHO, HE
UCIIONIb3Ysl COBPEMEHHBIM TEPMHUH, CYIIECTBYIOIIME OTHOIIEHHUS, BCE TaKu
MOBEPrajvucCh PETyJINPOBAHUIO.

Bo — BTOpBIX, pa3BUTHE 3aKOHOAATENILCTBA O 3AIIUTE MpaB MOTpEOUTENS B
pa3IMYHBIX CTpPaHaX pPa3BUBAIOCH MO-pa3HOMY. B cully WHIMBUIYaIBHBIX
0COOEHHOCTEW pa3BUTHUS KYJIbTYphlI, MOJUTUKHU, SKOHOMHUKH, Treorpaduueckoro
nosioxeHud. Ilpu >3ToM, TpaBO MOKyHarelss HAa BOCCTAHOBJIEHHUE 3aKOHHBIX
UHTEPECOB YUYMUTHIBAETCA BO BCEX CTpaHax. Kpome TOro, CyHIeCTBYIOT
O0COOEHHOCTH PETYJIMPOBAHUS KOTOPhIE MPOSBISIIOTCSA B ToM, 4To EBpomna u CIIIA
BECbMa CTPOT0 OTHOCSITCSA K MPOM3BOAUTENAM U IMPOJABLUAM M PACHPOCTPAHSIIOT
3amuTy Oonee ImMpPOKO  (3amUTa OT HEIOOPOCOBECTHOW  pEKIaMbl |
NpeOCTaBICHUE HEIOCTOBEpHON HHopMaruu). SMoHUS OTIWYAETCS CTPOTUM
OTHOILIEHHEM K O€30MacHOCTH MPOU3BOAMMOIO ToBapa. Bo MHOrux crpaHax
CYLIECTBYIOT KaK T'OCYJAapCTBECHHbBIE, TaK W YaCTHbIE WHCTUTYTHI 3aIUTHI MPAB
MoTpeOuTeNel U pa3pelIeHHs] CIOPHBIX CUTYAIIHiA.

B — Tperbux, COBpeMEHHOE 3aKOHOJATEIHCTBO B 00JIACTH 3aIlIUTHI TIPaB
noTpeduTenei TpancPopMUPYETCS B COOTBETCTBUH C MHHOBAIMSIMU B YKOHOMHUKE,
TEXHUKHW U TEXHOJOTHUU. BO3HHMKaIOT HOBBIE (hOPMAThl TOPTOBIIA U COOTBETCTBEHHO
— HOBBIE HOPMBI 3aKOHOJATENIbCTBA, KOTOPBIE IMPU3BAHBI PETYIMPOBATH HOBBIE
MPaBOOTHONICHHSI TTOKYyTATeNs U mpojaBma. [IpoOIeMHBIM acTieKTOM SIBIISIETCS TO,

4TO WHTEPHET-TOPTOBJIS npuodpena MHPOBOU Maciirtao, OJIHAKO
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3aKOHOJATENbCTBO CTpaH oTiauyaeTrcs. CTpaHbl €O cnaboil 3KOHOMHUKOM U
urdpoBoit UHGPACTPYKTYPOM HEAOCTATOYHO YETKO PETryIUPYIOT TaHHBIA BUJT
MPAaBOOTHOIIICHUM, B CBSI3U C 3TUM BO3HUKAIOT CHOpHbIE curyanuu. Kpome Toro,
pa3BuTHE UUQPPOBBIX TOPrOBHIX IUIOMIAAOK CIIOCOOCTBYET TOMY, HNPOUCXOUT
pa3BUTHE MOIIEHHUYECKUX JCUCTBUM, TEM CaMbIM HWHTEPHET-TIOKYIIKH HE
OTJIMYAIOTCS BBICOKOM CTENEHBIO 3allMIIEHHOCTH. BMmecte ¢ TeM, He0OX0oaumo
VIIOMSIHYTh O BO3MOXHBIX YT€UKaX JIMYHBIX JAHHBIX IIPU OCYLIECTBICHUU TAKUX
MOKYIOK, YTO TAaKXXe CO3/1aeT OJIaronpUsATHYIO T[OYBY [Jii MOIIECHHUKOB H
HEZ00POCOBECTHBIX MPOJIABIIOB, C LIEIbI0 HE3aKOHHOTO 00OTalIeHUs.

Takum oOpa3oMm, HOBHM3HA HCCIEIOBaHUS 3aKJIIOYAEeTCd B TOM, YTO OHO
OXBaTBhIBAET KaK IOPUIUYECKYIO, TaK IU(POBYIO CTOPOHY 3allUTHI IpaB
notpeduTeneld, 4YTo B CBOIO OYEpElb CTUMYJIUPYET 3aKOHOIATENs H3MEHATH
3aKOHOJIaTEJIbCTBO.

Crtpyktypa pabotel. CTpykTypy paOOThl ONpEAeNsioT LeId W 3aJadu
uccienoBanusa. Pabora cocTouT M3 BBENEHHMs, TpeX TJIaB M IIECTH maparpados,

3aKJIIOYCHU, CIIMCKa HCII0JIb30BaHHOM JINTCPATYPHI.



I'maBa 1 O0mas xapakTepuCTHKA NMPABOBOI0 PeryJIMpPOBaHMS 3aLIUThI

npas norpedureseii B Poccuiickoit @enepannu

1.1 Ucropnyecknii acneKT CTAHOBJICHHS 3aKOHOJATEIbCTBA O 3alUTE

npas norpeouresei

Pa3ButHe 3akoHOJATENLCTBA O 3alllUTE MpaB MOTPeOUTENIE HACUUTHIBACT
MHOTOBEKOBYIO ucToputo. C MOMEHTa TMOSBJICHUS TOBapa U MOTpeOUTEIEH B
o0111ecTBE BO3HHUKJIA HEOOXOJUMOCTh PEryJMPOBAHUS B3aUMOOTHOIICHUN MEXIY
noTpeOuTesneM U MpoAaBIIOM.

[Ipeanockuikoi ~ BO3ZHUKHOBEHHUSI  TOPTOBBIX  OTHOIICHWM  SIBIISICTCS
MOSIBJICHWE Ha TEppUTOpUU PycH KpPyNHBIX TOpPOJOB M TOPTOBBIX TMYyTEH,
CBA3BIBAIOIIMX UX C JIPYTUMH TOCYAapCTBaMH, pa3BUTHE OSKOHOMHUKH U
XO3SIUCTBYIOIUX  CYOBEKTOB. VcTopuueckue HMCTOYHUKH JEBATOTO  BEKa,
yKa3bIBaIOT, YTO TOPOJa JOJKHBI ObUIM CAMOCTOSITENIBHO 3alllMIAaTh TOPTOBBIE
IyTH U TOPTOBIIIO.

«OCHOBHBIM MCTOYHHUKOM IPABWJI 3aIUTHl TOPTOBIU M 3aIIUTHl HHTEPECOB
CTOpPOH TOpProBiIu oTpaxkeHbl B Pycckoil IlpaBne Tak, Hampumep, pa3peliajioch
BEPHYTh NPOJIABIly KYIUIEHHOE >KMBOTHOE M TOJYYHUTh JICHEKHBIE CpPEICTBA Ha
3aKOHHBIX OCHOBAHMSX, €CIM Y JKHBOTHOIO OOHApY>KUBAIUCh CKPBITHIC
HenocTaTKu (cTaThs «O KOHE»)» [6].

ITpodeccop B.O. Kitodeckmii, B cBonx paboTax oTMmedas, 4yTo «B 16-18
BEKaxX TOCYAapCTBO OCYIIECTBISJIO KOHTPOJIb 3a MPABUIBHOCTH IOJIb30BAHUS
BecaMH B TOpromiie. TakuM 00pa3oM, MbI MOXEM C YBEPEHHOCTHIO YTBEPKIATh,
YTO TMOSBICHWE TMPABWJI TOPTOBIM U 3alIUTHl CTOPOH OT HEIOOPOCOBECTHBIX
JNEUCTBHUI Ipyr Apyra MoJBEprajioch peryJupoOBaHUI0 CO CTOPOHBI TOCYJApPCTBA»
[4].

«B Tpyne «Pycckuii py6apr 16-18 BB. U €ro OTHOLIEHHE K HBIHEIIHEMY» OH

ynoMuHan 00 OpelKoBCKOW TaMOXEHHOM TpamoTe, BBeJACeHHON HMBaHOM



['po3HbIM,  yCTaHOBMBLIEH  KOHKPETHbIH Bec  xyeba, KOHTPOJIHMPYEMBIii
rocygapctsom» [35].

«CobopHoe  ynoxenue 1649  roma,  sBIAIONIEECS — BaXKHEUIIMM
3aKOHOJaTesbHbIM  akToM Poccun B XVII  Beke, BKIHOYAIO P HOPM,
HaIllpaBJICHHBIX Ha 3allUTy NOTpeOuTesne oT oOMaHa W MOIICHHUYECTBA B
TOProBje. JTOT NOKYMEHT, NPUHATHIM Npu nape Anexkcee MwuxaisioBude, craj
IIEPBBIM CBOJOM 3aKOHOB, KOTOPBIA CHUCTEMAaTHU3UPOBAJ CYIIECTBYIOUIME HA TOT
MOMEHT TpPAaBOBbIE HOPMBI M BBEJ HOBbIE. B OTHOIIEHWM 3alIUTHl IpPaB
notrpeduteneid B COOOpPHOM YIOKEHUU COJIEPKAIUCH CIEAYIOLINUE TOJIOKESHUS
[4]:

3amura OT oOMaHa B TOProOBJ€ TaKXKe€ HAXOAWJIO CBOE OTpPaXKEHUE «B
Aptuxyne 24 rnaBbl XI «O KpecThsiHax O€IIIBIX» YCTaHABIMBAI OTBETCTBEHHOCTh
3a TMpOJaXXy HEKAYeCTBEHHBIX TOBapoB. Hampumep, mnponaBubl, KOTOpbIE
IpOJIaBJIM MCIIOPYEHHBIE WJIM TOJAJIEIbHBIE TOBAapbl, MOMJIEKAIUM HAKa3aHUIO,
BKJIFOYas mTpadsl U KoHpUcKanuio ToBapoB. ['maBa XIX «O Mepax u Becax»
peryimpoBajga HCIOJIb30BaHWE MPABUIBHBIX MEP W BECOB.  YIJIOXKCHHUE
pelycMaTpUBAJIO CTPOTUNA KOHTPOJIb 32 COOJIIOICHMEM TOYHOCTH MEP U BECOB B
Toprosie. Hapymmrenu, KOTOpbIE HCIOJIB30BAJIM HENPABUIIBHBIE MEPBI U BECHI,
MOJIJIe)KAIM HaKa3aHMIo0, BKJItoUas mrtpadbl U TeJIecHbIe HakazaHus» [1].

[IpenycmarpuBainch Takke HOPMBI O I€HOOOpa30BaHUM, HAMPUMED, B
JOKYMEHTE OBbUIM yKa3aHbl HOPMBI, KacCalOIIMECs YCTAHOBJICHHS CIPaBEIJIUBBIX
IeH Ha ToBapbl. [IpomaBupbl, yJW4YEHHBIE B 3aBBIICHUM LEH WIM APYIUX
MaxHUHAIUAX C LIEHaMH, MOIJIA OBITh HAKa3aHHBI.

3aKOHOJATENBCTBO TOW 3IMOXM IPEAYCMATPUBAJIO OTBETCTBEHHOCTh 32
MOIIIEHHUYECTBO, «TakK riaaBa XXII «O Taxbax, paz00sx U 0 pa30ONHBIX JIOALX, O
CIYXXWIBIX TaraX W  pa30OMHMKax» MpeAycMaTpuBaja Haka3aHus 32
MOILIEHHUYECTBO U OOMaH B TOPrOBBIX cielkax. B cimyuae oOHapyxkeHus axra
MOLICHHUYECTBA BHHOBHBIC IIOJJICKAIM CYPOBBIM HAKa3aHUsAM, BKIOYas

TeJIECHbIC HaKa3aHUs U TIOPEMHOE 3aKItoueHue» [5].
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Taxxe nmpucMmarpuBagach OTBETCTBEHHOCTh 32 oOMaH B Topromie. «l'naBa
XXI «O pa30oMHBIX TIOISX» BKJIIOYalla HOPMBI, HaIlpaBleHHbIE Ha OOpbOY C
0OMaHOM IpH IpoJaxe ToBapoB. «JIuia, yInyeHHbIe B IPOJAKE NOAAETbHBIX WU
HEHAJJIeKallero KauecTBa TOBapoOB, MOINIM OBITh MOABEPTHYTHl ITpadam,
TEJIECHbIM  HaKa3aHWAM U  KOHQuUcCKanuu wumyliectsa. B Yioxenuu
MpeaycMaTpUBaIKMCh MpaBa MOKyNaTele Ha BO3BpAT JIEHET WM OOMEH ToBapa B
cly4yae OOHapyXeHHsi OoOMaHa WJIM HEHAJJIeKAIEero KauyecTBa MPOIYKIUH.
[Tponagiibl 06s13aHbI OBUTH BO3MEIIATh YOBITKH MOKYIIATEISAM, €CJIH T€ JOKa3bIBAIU
dakT oOmanay [1].

«PerynupoBaHue TOProBoW AEATEIBHOCTU Kacajach riaBbl «O KpecThsiHAX
oernbix» W gapyrue riaBbl  COOOpHOrO  yJIOXKEHHS  BKJIIOYAIU  HOPMBI,
PETYNHMPYIOLIME  Pa3JIUYHbIE  acleKThl  TOProBOM  NIeATeNbHOCTH.  bbunu
YCTAHOBJICHBI TMpaBWiIa JUIsl KYyMIIOB, BKJIOYas TMOPSIAOK BEJASHUS TOPTOBIIH,
00s3aTeNbCTBA 110 MPETOCTABICHHUIO IOCTOBEPHON MHGOPMAIIMKM O TOBapax U Ap.»
[13].

['ocynapcTBo obGecnieunBalio KOHTPOJIb 332 COOMIOACHUEM 3aKOHO1aTeIbCTBA,
Hanpumep, CoOopHOe YJIOKEHHE MPEeAyCMaTpUBAJIO CO3/IaHUE CIEHUAIbHBIX
OpraHoB, OTBEYAIOIMX 332 KOHTPOJb 32 COOMIOACHUEM TOPTOBBIX MPABHII U HOPM.
OTU OpraHbl UMEJIA MOJHOMOYUSL MPOBOJIUTh MPOBEPKHU, BBISBIATH HAPYIICHUS U
IPUMEHATH CAHKIIMHU K HApYIIUTEISIM.

Hakazanus 3a HapylmieHHE HOPM CYIIECTBOBIM B BHUAE IWTPagoB U
TEJIECHBIX HAKa3aHUW U  KOHQUCKAIIUM HWMYIIECTBA, TaK, HapYyIICHHUE
YCTAaHOBIICHHBIX HOPM MOTJIO TIOBJIEYb 3a cO00# HamokeHue mrpadoB. Pazmep
mTpadoB 3aBUCET OT TSHKECTU HAPYIICHUSI M MOT CYIIECTBEHHO BapbUPOBATHCA. 3a
CEepbE3HbIC HAPYUIEHUS, TaKME KaK MOIIEHHWYECTBO WJIM IMPOJiaka OMACHBIX
TOBAapOB, MOTJIM MPUMEHSTHCSA TEJIECHbIE HaKa3aHUs, BKIOYas OUThE MIIETbMHU U
JPYTUe BUJIBI TEJIECHBIX HAKa3aHUU.

B cayudae cepbe3HBIX HAapyUIEHUW, CBA3aHHBIX C OOMaHOM WU

MOIIEHHUYECTBOM, MpelycCMaTpUBaIach KOH(PUCKALINS UMYIIECTBA HAPYILIUTEIIA.

11



«CoOopHoe ynoxenue 1649 roga BKIIOUYANO J€TaIU3UPOBAHHBIE HOPMBI,
HalpaBJIeHHbIE Ha 3alIUTy MoTpeOureneid oT oOMaHa M MOILIEHHUYECTBA B
TOProBjIe. OTW HOPMBI IpPENyCMAaTPUBAJIN CTPOTMH KOHTPOJb 3a KadeCTBOM
TOBAapOB, IPAaBWIBHOCTBIO MEP U BECOB, CIPABEJIMBOCTBIO IIEH, a TaKkKe
YCTaHABIIMBAJIM CYPOBBIE HAKa3aHWs 3a HAPYLIEHUE OSTUX MPABUI. OTH MEPHI
CIIOCOOCTBOBAIM CO3/IaHMIO OOJiee CHpaBEMJIUBBIX M O€30MACHBIX YCIOBUH AJis
toprosiu B Poccuu B XVII Beke» [2].

B wumnepckoii Poccuu OCHOBHBIM MCTOYHMKOM PETYJIMPOBAHUS 3aLUTHI
npaB notpedureneit spiusiics «HoBbIM TOProBulil ycTaB, natupyeMbiii 1667 rogom
U YcTaB BOMHCKHMX apTUKYJIOB TapaHTUPOBAIM 3allUTy MOTpeOuTeNne ot
NOJAJICNIBHBIX TOBApOB, BBO3WMBIX TOBapOB W3 JPYIMX CTpaH, KpOME TOro,
OTpakaJIUCh HOPMBI PETYIUPYIOUIUX 00BeCc WK oOMep noTpedutens. Takxke Obun
NPOIMKUCAaHbl MEpPbl HaKa3aHUs B 3aBUCHUMOCTH OT CTETIEHH BUHBI: OUThE KHYTOM,
KaTopra, CMepTHas Ka3Hb» [3].

CBox 3akoHOB Poccuiickoii wumnepun coaepxajl B cebe IOI0KEHUs,
3aIAIAOIME TIOKYTIATeNel OT HEKa4eCTBEHHBIX TOBAPOB.

Crnenyer OTMETUTB, YTO 3aKOHOJATEIBHOE PETYIMPOBAHUE OCYILECTBIIIIOCH
pa3IMYHBIMUA UCTOYHUKAMHU, TOYEUYHBIM CIIOCOOOM, €IMHOTO MPABOBOI'O JOKYMEHTA
HE CYILECTBOBAJIO, U KaK CIEACTBHE, MOKHO TOBOPUTH 00 OTCYTCTBHUU CHCTEMBI
3alUTHl [IpaB NOTpeOUTENeH U €IMHOT0 IMPAaBOBOTO JOKYMEHTA, PEryIHPYIOIIETO
JIAHHBIMA BUJI IPABOOTHOIIECHUH.

Pa3Butue oOiiecTBa, rocyaapcTBa, 3JKOHOMUKHA U MPOU3BOJACTB TpeOOBAJIO
HOBBIX ITOAXOJO0B K PEryJMPOBAHUIO XO3AMCTBEHHOU AEATEIbHOCTH, OTHOIICHUH,
CBA3aHHBIX C TOPTroBJIeH. JIOTHYHBIM ABIISETCSA U PETYIUPOBAHUE, IPEIOCTABICHUE
JIOTIOJIHUTENIBHBIX 3alUTHBIX TapaHTUi Hambojee ciaboi CTOPOHBI JTOTOBOPHBIX
OTHOILICHMM.

Onoxa Iletpa I xapakrepuszyeTcs akTUBHBIM BHEAPEHHWEM IIPABOBBIX M
aIMAHHACTPATHBHBIX pedopm, HaITPaBJICHHBIX Ha YHOPSIAOYMBAHUE
IIPOU3BOJCTBEHHON M TOPTrOBOM NEATEIBHOCTH. BBEIE€HHE HOPMATHUBHBIX AKTOB,

pErIaMEHTUPYIONIMX KAaueCcTBO TOBAapOB M yCIyr, oOecnedyrBaio 3alluTy
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WHTEpPECOB TmoTpeduTene u (QopMHUpOBAIO TPEANOCHUIKA JJIsi  Pa3BUTHS
COBPEMEHHBIX CTaHJapTOB MOTPeOUTENbCKOro mpaBa. Hampumep, co3maBaiuch
CUCTEMbl CepTU(PUKAIMK U KOHTPOJS,, YCTAHABIUBAIKUCH €IUHBIC KPUTCPUH
OIICHKM  KadyecTBa MPOAYKIHMH, a TaKkKe MNpeAyCMaTpUBAIUCh  MEPHI
OTBETCTBEHHOCTH 32 UX HECOOJIOICHUE.

Takum 00pa3oM, MOXKHO yTBEpKJaTh, YTO UMEHHO B ATOT MEPUO]| HAYAIIH
3aKJIaJbIBAThCS OCHOBBI COBPEMEHHON KOHIICNIIMU TMpaBa MOTpeOUTeNne Ha
KaueCTBEHHBIE TOBAapbl U YCIYrd. DTO TPaBO CO BPEMEHEM CTaJI0 KIHOYEBHIM
AJIEMEHTOM TPAaBOBOM CHUCTEMBI, CIIOCOOCTBYIOIIUM HE TOJIBKO 3alllUTEe UHTEPECOB
noTpeduteneld, HoO U CTUMYJUPOBAHUIO MMPOU3BOJUTENCH K YIYUIICHUIO KauecTBa
CBOEH MPOAYKIIUU U COOTIOZICHNIO KOHKYPEHTHBIX CTaHAapTOB.

Hcropudeckuii oOmbIT, HAKOIJICHHBIW B TMEPHUOJ] TMETPOBCKUX pedopmM,
OKa3aJICs  3HAYMMBIM ISl  TIOCJEAyomero  (GOpMUpPOBaHHMS  MPABOBOTO
perynupoBanusi B gaHHOW cdepe. OH omnpenenuna  BEKTOp  pa3BUTHUS
3aKOHOJIATENIbCTBA O 3alIUTE MpaB MOTPEOUTENIeN U CTall OCHOBOM IJIsi BBIPAOOTKH
COBPEMEHHBIX TIPABOBBIX HOpPM, oOOecreunBaronux OallaHC HWHTEPECOB BCEX
YYACTHUKOB JKOHOMHYECKUX oOTHomeHud. «Mm Oputo co3gaHo Oosbiioe
KOJIMYECTBO HOPM, IMIOCBSIIECHHBIX 3alldTE€ TMpaB MOKyINaTelel, Hanpumep,
Cenarckuii yka3 ot 18 cents16pst 1713 1., npeanuchIBaroONMi MpoaBaTh B MSCHBIX
pAnax 3A0pOBYHO CKOTHHY» [2]. «YcTaB BOMHCKHUX apTUkyioB 1716 .
nmpeaycMaTpHuBal HakazaHue 3a oomep u o6Becy [1].

HcTopuueckoe pa3BUTHE 3aKOHOAATEIIHCTBA O 3aIIUTE MpaB MOTpeOUTeseH B
Poccun nmocinie nipasiienus Ilerpa I mponuio yepe3 HECKONBKO KIIFOYEBBIX 3TANOB,
KaXJbld M3 KOTOPBIX OTPAXKaeT W3MEHCHUS B SKOHOMHYECKOW, COLMAIIBHOW M
MOJIUTUYECKON cdepax crpaHbl. Huxke mnpuBenem 0030p OCHOBHBIX JTarloB |
W3MEHEHUN:

Tak na pybexe XVIII - XIX Beka, mocie npasnenust Iletpa 1 Obln
03HAaMEHOBAH HEKOTOPHIM YMAJKOM B 3aKOHOAATEIbHOU NESITENBHOCTH IO 3aIUTE

npaB mnotpeduteneil. OQHAKO OCHOBHBIE TMOJOKEHHUS, KacaloIIUecs YECTHOCTH B
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TOPrOBJIE M IPOM3BOJCTBA KAYECTBEHHBIX TOBAPOB, IMPOAOJIKAIN JEHCTBOBATH,
4acTO ONMUPAACh HA TPAAUIIMOHHBIE HOPMBI U OOBIUAH.

Koneny XVIII - Hauano XIX Beka 03HaMEHOBAJICS CIEAYIOIIMMU 3TallaMu, B
1762 ronmy, mocime BerymeHus Ha mnpectosn Exarepunsl II, Havamace smoxa
3akoHOAaTeNbHBIX pedopMm. Ekarepuna Il wu3gana MHOXKECTBO YKa30oB U
MaHH(ECTOB, HAMIPABJICHHBIX Ha YJIy4YllIEHHE MTPABOBOTO PETYIUPOBAHUS TOPTOBIU
u npousBojcTBa. B Hawane XIX Beka mnpu Anekcanape | ObUIM mpoBeaeHBI
pedopMbl, HampaBiCHHbIE HAa MOAEPHMU3ALMI0O SKOHOMHUKH, YTO BKJIIOYAIO U
BOIIPOCHI PETYJIUPOBAHUS Kaue€CTBA MPOAYKIIUH.

Bo BTOpoit nonoBune XIX Beka Benukue pedopmbl Anekcanapa Il (1860-¢
roJibl) MPUBEJIM K 3HAYUTEIbHBIM U3MEHECHUSIM B DKOHOMHUKE M MPABOBOM CHCTEME
Poccuu. D10 BKIIOYANO OCBOOOXKACHHE KPECThSH, YTO VYBEJIMYUIIO YHUCIO
CBOOOJIHBIX PAOOTHUKOB U TMOTpeOuTEenelt. bpuiM TpeAnpuHSATH mIaru K
pPEryJIMPOBAHUIO TOPrOBIM M TNPOMBIIUIEHHOCTH, YTO KOCBEHHO 3aTparmBalio
BOMPOCHI 3aIIUTHI ITPaB OTPEOUTEIIEH.

B konme XIX Beka Hauamoch (GopMHpOBaHHE CHCTEMATH3UPOBAHHOTO
TOPrOBOI'0 3aKOHOAATEIBCTBA, KOTOPOE BKJIFOUAJIO MOJIOKEHHUSI, HAIIPABIEHHbIE Ha
3alUTy TMOTpeOuTeNnell OT HeZoOpPOCOBECTHOM TOPrOBIAM U MPOU3BOJACTBA
HEKA4YE€CTBEHHBIX TOBAPOB.

«XX Bek u CoBeTckuil Tepuoj TMpPaBICHUS, H3MEHWI XOJI Pa3BUTHUS
3akoHogaTenbcTBa. Hampumep, mocie OxTsOpbekoit peBomtoruu 1917 roma u
YCTAHOBJIEHHUSI COBETCKOM  BJACTH  3aKOHOJATEIBCTBO O  3alluTe IIpaB
MoTpeOHTENIeH MpeTepreso 3HAYUTEIbHbIC W3MEHEHHs. B yclaoBUAX IIaHOBOM
SKOHOMHMKHM COBETCKasl CUCTEMa PETyJIMpoBajlia MPOU3BOACTBO U PaCHpPEICIICHUE
TOBapOB, AaKICHTUPYS BHUMaHWE Ha oOecredeHnn O0a30BBIX MOTPEOHOCTEN
rpaxaaH. ['ocyapcTBeHHbI KOHTPOJIb HAJl Ka4€CTBOM MPOAYKIHUH ObUT CTPOTHM,
XOTSI peajbHble MEXaHH3Mbl 3alIUTHI IpaB MOTpeOUTeNie ObUIM OTrpaHUYEHBI»
[22].

1980-e¢ roawr, B mepuoxa mepectpoiiku (1985-1991) mox pykoBoaCcTBOM

Muxauna Fop6aqua Ha4dYaJIMCh 3HAYUTCIIBbHBIC 3KOHOMHUYCCKHEC M ITOJIUTHUYCCKHEC
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pedopMbl, KOTOPHIE BKJIIOYAJIM MMOBHIIIEHHE BHUMAHUS K MpaBaM norpedutenei. B
1990 roay 6b11 npunHAT 3akoH CCCP «O 3anute npaB noTpeOUTeneii», 4ro crajio
3HAYUTENBHBIM IIArOM K (POPMHPOBAHUIO COBPEMEHHOM CHUCTEMBI 3aIlUTHI MPaB
NOTpeOUTENEH.

B pamkax HacTOSIIEro MCCIENOBAHUS CIEAYET OTMETUTHh IOCTCOBETCKHI
nepuo, Tak, B 1992 roay, nocne pacnaga Cosetckoro Coro3a, ObLT NPUHAT 3aKOH
Poccuiickoit ®enepanun «O 3ammre npaB NoTpeOUTENE», KOTOPBIM YCTaHOBUII
OCHOBBI COBPEMEHHOH CHCTEMBbl 3alllUThl MpaB mnorpeduteneir B Poccun. 3axoH
1992 ropma BKIIIOYAn OCHOBHBIE MpaBa MOTpeOUTeNel, Takue Kak MpaBoO Ha
06e30macHOCTh TOBapa, MpaBo Ha MH(OpMAIMIO, TPaBO Ha BO3MEUIEHUE yiepda u
TpyTHe.

HoBblll Bex npuBHEC CBOM M3MEHEHUS B 3aKOHOAATENBCTBO O 3aILUTE IPaB
notpeduTenel, HapuMep, B JABYXTBHICSUYHBIX TOAaX M MOCIEIYIONINE TOJbl 3aKOH
HEOJHOKPATHO JOMOJHSJICA M H3MEHSJICA B OTBET Ha Pa3BUTHE PBIHOYHBIX
OTHONIEHUN M moTpebHOocTel obmiecTBa. BHeceHbl W3MeHEHMs, Kacaroluecs
AJIEKTPOHHOM TOPTOBIH, (PMHAHCOBBIX YCIYT U 3alUThI IEPCOHATBHBIX TaHHBIX.

«B 2016 roxy Oblna ycuieHa OTBETCTBEHHOCTh MPOJABLIOB 3a HapyIIeHUE
npaB MOTpeOuTeNnei, yBeJqnueHbl mTpadbl U BBEJACHBI HOBBIE MEPHI IO 3allUTe
npaB moTpeduTeNel. 3aKOHOAATENbCTBO MPOIOKAET PA3BUBATHCS, AIaTUPYACH K
U3MEHEHHMSIM B DJKOHOMHKE M TEXHOJOTHSX, oOecreunBas BBICOKUM YpPOBEHD
3alUTHI IPaB moTpeduTencii» [23].

HcTtopuueckoe pa3BUTHE 3aKOHOIATENIbCTBA O 3alllUTE MpaB NOTpeOuTeNne B
Poccun npouio AJMHHBIA TYyTh OT OTAENIBHBIX YKA30B M TPaAUIMOHHBIX HOPM B
XVIII Beke 10 KOMIUIEKCHOTO U AETAIM3UPOBAHHOTO IIPABOBOTO PETYJIUPOBAHUS B
XXI Beke. Kaxnaplii 31an pa3BUTUSA OTPAKAET U3MEHECHUS B SKOHOMUYECKHUX U
COLIMATBbHBIX YCJIOBHUSIX CTpaHbl, a TaKK€ CTPEMJICHHE TOCyAapcTBa 00ECIEYHTH
CHPaBeUIMBOCTH M 0€30MaCHOCTh HA MOTPEOUTENHCKOM PHIHKE.

B XXI Beke poccmiickoe 3aKOHOJATEIBCTBO O 3allUTE IpaB MOTpeOuTenei

OpCTCPIICIIO  3HAYUTCIBbHBIC HWM3MCHCHMA, HAIIPABJIICHHBIC Ha oOecrieucHmue
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COBEPIICHHO APYroro YpOBHS 3allUTHI MpaB B YCJIOBUAX Pa3BUTHUSI PHIHOYHOMU
ASKOHOMUKH, U(PPOBU3ALUY U TTI00ATH3ALIUHN.

B 2002 rony Obuia mpuHsTa HOBas penakuus PegepanbHoro 3akoHa «O
3alUTe MpaB MOTpeOuTenei», KOTopas BKIIOUMUIA B CEOS HOBBIC OMPEACIICHUS U
bopMyITHUPOBKH O TpaBax MOTPeOUTENEH, UX 3alUuTe U 00SI3aHHOCTAX MPOJABIIOB
(mpousBoguTeneii). OTO  OBLIO  BBI3BAHO  HEOOXOJAMMOCTBIO  aJaNlTaluu
3aKOHO/ATEIbCTBA K COBPEMEHHBIM H3MEHEHHMSIM B JIKOHOMHUKE, POCTY
KOHKYPEHIIMH U YBEJIMYCHUIO MMOTPEOJICHMUS.

ITocne 2010 ropa, peryaupoBaHue CMECTUIIOCH B CTOPOHY PETYJIUPOBAHUS B
chepe DIEKTPOHHOM KOMMEpUHMHU. 3aKOHOAATENW BKIIOYWIM  TOJIOKECHHUS,
0OsI3BIBAIOIINE HMHTEPHET-Mara3uHbl MPEJOCTABIATh MOJHYI0 M JOCTOBEPHYIO
uH(OpMaAIMIO O TOBapax, a Takke O00eclneunBaTh MOTPEOUTENIIM BO3MOXKHOCTH
BO3BpaTa TOBAPOB, MPUOOPETEHHBIX Yepe3 UHTEPHET.

Pa3Butne 3akoHOmaTenbCcTBa O 3amuTe npaB noTpedurteneir B XXI Beke B
Poccun otpaxaer cTpemiieHHE TrocyJapcTBa adanTHPOBATHCA K W3MEHEHUSIM B
HKOHOMHKE, TEXHOJOTUSAX U MUPOBBIX CTaHAApTax. ITO MO3BOJIAET 0OeCrieunBaTh
BBICOKHMH ypOBEHb 3alIUTHI IPaB oTpeduTeneit u popMupoBath 10BEpUE K PHIHKY

TOBApOB U YCIIYT.

1.2 HcToyHMKM TNPABOBOI0  PperyjupoBaHHMsl 3alIUThl  NpPaB

norpeoureJiei

HNcToyHuKM MpaBOBOrO pEryivpoBaHUs 3alluThl IpaB MNOTpeOUTenen
0asupyeTcs Ha MEXIyHapOAHOM 3aKoHonaatenbcTBe. Hampumep, ctaths 2 3akoHa
«O 3amuTe npaB MoTpeOUTeNCi» MPSIMO yKa3bIBAET, YTO «ECIU MEXKITYHAPOIHBIM
noroBopoM Poccuiickorn denepanuy yCTaHOBJIEHBI MHBIE MPAaBUjla O 3aIUTE MPAB
noTpeduTeNned, 4YeM Te, KOTOphle NPEAYCMOTPECHBI HACTOSIIIMM 3aKOHOM,
MPUMEHSIOTCA TpPaBHJIa MEXKIYHAPOJHOIO JOTOBOPA», OJHAKO, €CJIM PEIICHUS
MEXIYHAPOIHBIX OpraHoB npotuBopedyaT Koncruryuuu PO, To Takue penieHus He

MOJIJIC)KAT UCIOJTHCHUIO.
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Kpome Toro, ct. 1 3akoHa «O 3amure mpaB MOTpeOUTENEH» «3ampenaeT
MPUHUMATh MHUHUCTEPCTBAM U BEIOMCTBAM aKThl, KacCaloIIHeCs 3alllUThl
norpebuteneil. Tombko IlpaButenscTtBo Poccuiickoit @epepauuu BOpase
yCTaHABIMBATh [Jisi TOTpeOUTeNs W NpojaBla (M3rOTOBUTENS, HCIOJHUTEINS)
npaBuiia, 00s3aTeIbHBIC MTPU 3aKJIIOUCHUU U UCIIOJIHEHUH MTyOJIMYHBIX TJOTOBOPOBY
[4].

Pesomounst I'enepanshoit accam6ien OOH Ne39/248 ot 9 anpens 1985 r.
3akpenuiia OCHOBHbIE BOCEMb IIpaB MOTpeOuTENei:

— «mIpaBo Ha 0€30IMaCHOCTh TOBAPA;

— TpaBo Ha UHGOPMAIIUIO;

— TIpaBoO Ha BLIOOP TOBapa;

— TIPaBO HA BBIPAKEHUE CBOMX UHTEPECOB;

— TMpaBO Ha YJOBJIETBOPEHNE OCHOBHBIX OTPEOHOCTENH;

— TMpaBO Ha BO3MEUIEHUE yiepoa;

— TMpaBO Ha MOTPEOUTENIbCKOE 00pa30BaHUE;

— TIpaBO Ha 3JI0POBYIO OKpYKaroliyto cpeay» [11].

Kaxnoe ykazaHHOe MpaBO 3akpervisieTcss He ToJIbKO B 3akoHe «O 3ammure
npaB MOTpeOUTENel», OTpaKeHNE OCHOBHBIX MPaB MPOUCXOAUT B I'paxkgaHckom
Konekce Poccuiickon denepanuu.

XapakrepHasi uepra pa3Butus 3akoHa «O 3ammre MpaB MOTpeOUTENEH»
HaXOAUT cBoto onopy B Pe3omntornuu I'enepanbHoii accambien OOH.

3akon Poccuiickoit @enepamnmu «O 3amuTe mpaB MoTpeOUTeNneit» ot 7
despanst 1992 roma Ne 2300-1 ycTtaHaBamBaeT OCHOBHBIE TpaBa MOTpeOUTENEH U
00S3aHHOCTH TPOAABIIOB  (MTOCTaBIIMKOB YCIAYr) C II€NbI0  OOECTeUeHUS
CIIpaBeJIMBOM U O€30MaCHON TOPTOBIIH.

B nmaHHBIM  pPETPOCHEKTHBHBIM  INEPUOJA  XAPAKTEPHBIMHU  YEpPTaAMH
3aKOHO/IATENIbCTBA SBIISLIUCH:

— MmoTpeOuTe s UMEET MPaBO Ha JOCTOBEPHYIO M MOJHYIO WH(OpMAIUIO O

ToBape (yciayre), BKJIIO4Yash CBEACHUA O IPOM3BOJMUTEIE, OCHOBHBIX
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NOTPEOUTETLCKUX CBOMCTBAaX, II€HE, YCIOBHSIX NPUOOpPETCHHUS W
rapantun. [lanHas wHQOpMAaNMs AODKHBI OBITh MpeAOoCTaBJICHA
MOTPEOUTENTIO HA PYCCKOM SI3BIKE.

— TOBappl W  YCIYT'H JIOJDKHBI ~ COOTBETCTBOBATH  TpeOOBAaHUAM
0e30MacHOCTH, TO €CTh O€30MacHbl ISl 3J0pOBbs MOTpeOuTenel u
OKpy)Xaromel cpeapl Mpu OOBIUHBIX YCIOBUSX HX HCIOJb30BAHMUA,
XpaHEeHUs, TPAHCTIOPTUPOBKU U YTHIIH3AIIHH.

— TOTpedUTeNH TaKKe UMEIOT MPAaBO Ha TOBAPHI MIIU YCIYTH HAJJICKAIIETO
KadecTBa, 00YCIOBICHHBIE IOTOBOPOM M YCTAHOBJICHHBIM CTaHIAPTaM.

— moTpeduTeny, MpHOOpETIINEe HEKAYeCTBEHHBI TOBAp, MMEIOT TPABO HA
BO3MEIICHWE Bpe/la, NMPUYMHEHHOTO BCIIEICTBHE HEJIOCTATKOB TOBapa
(ycayrn).

— moTpebuTenb, BIpaBe BEPHYTh BEIlb WM OOMEHATH €€ Ha TOBap
Ha/IJISKAIIETO KauecTBa.

— TOTpeOHTeNh UMEET MPAaBO OMEHAITH TOBAp MM BEPHYTH €r0 €ClIM OH He
nogomen mo Qopme, rabaputaM, (acoHy, paclBETKE, pa3Mepy WIH
KOMITJICKTAIIHH.

— ToTpeOHuTenn MOryT oOpamaTrbcs B CyI MAJS 3alIUThl CBOUX TpaB H
MHTEPECOB, a TakXKe B HHbIE OOIIECTBEHHBIE U TOCYAapPCTBEHHBIC
OpraHu3allHH.

VKa3aHHBIM 3aKOH Takke TMpeAyCMaTpUBAE€T KOHKPETHBIE CPOKU IS
YIOBJIETBOPEHMSI PA3IUYHBIX TpeOOBaHUN MOTpeOUTENEeH, TaKMX Kak 3aMeHa
TOBapa, yCTpaHEHUE HEIOCTATKOB UM BO3BPAT JICHET.

VYcTaHoBIeHa  OTBETCTBEHHOCTh  IPOJABLA, HANpUMEp, OH  HECET
OTBETCTBEHHOCTb 3a HEHAJJIC)KAIEe BBIIIOJIHEHUE CBOUX OOs3aHHOCTEH Mepen
noTpebuTeneM, BKIIOYas MPEIOCTABICHUE HEAOCTOBEpHOM HHGMOpPMALUU WM

IpoaaKy TOBApOB 3aBCAOMO HCHAJICIKAIICTI'O KAa4CCTBA.
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Brlieyka3zaHHbIe MOJIOKEHUST HAINIPaBJICHbI, MIPEXKIE BCEro Ha 0OecreYeHue

MPaBOBOM 3alllUTBl TOTPEOUTENEH M CO3JAaHHE CIPABEAJIUBBIX YCIOBUU IS

B3aMMOJICUCTBUS MEXY NOTPEOUTENAMH U MPOAaBLIAMHU.

[IpuHuunuaneHele OTIMYUA MEXAY 3akoHOM Poccuiickoit @eneparuu «O

3ammTe mpaB notrpedurenei» ot 7 deBpans 1992 roga u ero pemakmuein or 25

okTs10ps 2007 rosia BKIIOYAIOT U3MEHEHHUSI, HAIIPABJICHHbIE HA YIyUYIIEHUE 3aIUTHI

paB MOTpeOUTENed, afanTaluio K HOBBIM YCIOBUSM PBIHOYHOM SKOHOMHUKH U

COOTBCTCTBHA C MCIKAYHAPOJIHBIMU CTAHAAPTAMMU.

N3menenus 3axkoHa 2007 roja 3aKJIr04arOTCA B CIAEIYIOLIEM:

B JAaHHOH peJakidud ObUT YTOYHEH M paCHIMpeH IIepeyYCHb IpaB
notpeOuTeNeld 3a MPeaoCTaBlICHHE HE KauyeCTBEHHbICE M Oe30macHbIC
TOoBaphl (paboOThI, YCAYrH), a TaKKe YKECTOYCHa OTBETCTBEHHOCTh
IPO/IABIIOB U IPOU3BOAMTENICH 3a HApYyIIEHUE TPEOYEMBIX KPUTEPHUCB.
ObUTM BHECEHBI W3MEHEHUS M YTOYHCHHS B OINpECIICHHE TEPMHHOB,
UCIIOJIb3YEMBIX B 3aKOHE, YTO MOBBICHIIO €r0 MPABOBYIO ONPEICICHHOCTh
U YCTpaHEHHUE TIPOTUBOPEUNH U HETOYHOCTEH.

B HOBOM pEIaKIMM YTOYHEHbI TPeOOBaHHWSA K MPEJOCTABICHUIO
uHpoOpMaIMK O TOBapax W yciayrax. B wacTtHocTH, Oojiee MOapOOHO
OIMKMCaHBI 00s3aTCIIbHBIC CBEACHUS, KOTOPhIC HEOOXOAMMO MPEAOCTABUTh
norpedutento. Temepb HHPOpMANUS JOJDKHA BKIIOYATh JICTAJIbHBIC
JaHHBIE O TIPOU3BOJUTENIC, a TakKe TpaBWia H  YCJIOBHS,
obecneunBaromue 3P HEeKTUBHOE U 0€30MacCHOE UCITOIH30BAHKIE TOBAPOB.
bbun  ynopsjo4YeHBl  TOJIOKCHWsS, KAcalomIuecs  3alluThl  IpaB
notpeOuTeeld Mpy BBHITIOJHEHUHN PabOT M OKa3aHWUU yCIIyr. B gactHOCTH,
YCTaHOBJICHBI YETKHUE CPOKH IS YCTPAHCHUS BBISBICHHBIX HEJIOCTATKOB.
3aKOH TaKXe TpeJyCMaTpHBacT CAHKIMM 3a HapyImICHUS TIpaB
notpeduTeneld, BKIOYas TOBBINIEHWE IITpadoB W  BBEACHHE
JOTIOJIHUTEIIBHBIX ~ MEp  OTBETCTBEHHOCTH  JUISi  TPOJABIIOB |

MIPOU3BOAUTEIICH.
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~ BBEJICHBl HOBBIE HMHCTPYMEHTHI MJII TOCYAapPCTBEHHOIO KOHTPOJS U
HaJ30pa 3a COOIIOJICHUEM 3aKOHOJATENIbCTBA B 00JIACTU 3aIlUTHI IPaB
MOTpEOUTENEH.

- 3aKkoH o 3aumTe npaB norpebuteneit 2007 roma ObLT pa3paboTaH ¢
y4€TOM MEXITYHAPOAHBIX HOPM U MUPOBOTO OIIBITA.

OTU W3MEHEHHUsI HalpaBJICHbl HA BCECTOPOHHEE YKPEIUICHHE 3alUThl MpaB
noTpeduTene, BKIOUas ylIydllleHHEe KayecTBa TOBAPOB M YCIYT, JOCTYMHBIX Ha
peiHKke. OHU CIMOCOOCTBYIOT CO3/IaHUIO0 OO0Jie€ CTPOTUX CTAHIAPTOB, KOTOPHIE
0OSI3BIBAIOT TMPOU3BOJUTENICH M TPOJABIOB MPEIOCTABISATh MOTPEOUTEISIM
MOJIHYIO, TOCTOBEPHYIO MH(POpMAIIMIO U COOIOAATh 3asABICHHBIC XapaKTePUCTUKH
npoayKnuu. Takke BHEIPEHHE HOBBIX HOPM YCHIMBAeT KOHTPOJb Haj
coOJIIOJICHUEM TIpaB MOTPEOUTENEH CO CTOPOHBI TOCYJAPCTBEHHBIX OPraHOB, a
TakKe MpeJrosaraeT 6ojiee cepbE3HbIe MEpPhl OTBETCTBEHHOCTH JIJISI HAPYIITUTEIICH.
B pesynbrate Takume Mepbl NOMOTAOT CO3/1aTh Oosiee OE30MacHYI0 U YECTHYIO
PBIHOYHYIO Cpefy, TIe MOTPEeOUTEN MOTYT PacCUMTHIBATH Ha BBICOKOE KaueCTBO
NPOJYKIIMU U YBEPEHHOCTH B 3aIlIUTE CBOMX IPAB.

Penakmusa 3akona «O 3ammute npaB notpedbuteneit» 2011 roga npereprena
U3MEHEHMsI, OOYCIIOBJICHHbIE HW3MEHEHHSIMU B HKOHOMHKE M TOTPEOHOCTAMHU
ajanTaliy  3aKOHOJATEIbCTBA K HOBBIM JKOHOMHUYECKMM yCIOBUSM. B
OOHOBJIEHHOW BEPCHUU 3aKOHA YTOYHEHBI KJIIOYEBBIC IMOJIOXKEHUS, YTO TO3BOJIAIIO
caenarb ero 0ojiee aKTyadbHBIM M MPUMEHUMBIM B HOBBIX PBIHOYHBIX pEaTUIX.
W3menenuss ObulM HaIpaBJeHbl HA YCTpaHEHUE MPABOBBIX MPOOETOB, YTOOBI
3alIATUTh TOTPEOUTENCH OT HEIOOPOCOBECTHBIX MPAKTUK, TAKUX KaK CKPBITHIC
yCJIOBHS, JIOKHas peKiaMa M  HECOOTBETCTBUE TOBApOB  3asIBJICHHBIM
XapaKTEPUCTUKAM.

Kpome Toro, HoBoBBeIeHHs B 3aKOHOJATEIbCTBE MPU3BAHBI YUUTHIBATH POCT
WHTEPHET-TOPTrOBJIM M TMOSABJICHUE HOBBIX THUIIOB YCIYr W TOBAapoB, a TaKkKe
YCUJIUTh MpaBa MOTpeOUTENed MpU 3aKIOUYEHHH JUCTAHIMOHHBIX CHEJNOK. JTH
Mepbl CHOCOOCTBOBAJIM OOJIBIIEH MPO3PAYHOCTH HA MOTPEOUTEIBCKOM PBIHKE U

IIOBBICHJIN OTBCTCTBCHHOCTD HpOHSBOﬂHTeHeﬁ H IIpOoAaBOOB 3a Ka4dYCCTBO H
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0e30macHOCTh MPOAYKIMU. B pe3ynbTaTe, amanTaius 3akoHa K COBPEMEHHBIM
SKOHOMUYECKUM YCIIOBUSIM YKpENHUJia TPaBOBYIO OCHOBY 3alllUThl MpaB
norpeduTene, oobecneuns Oosee AEHCTBEHHbIE MEXaHU3Mbl KOHTPOJISI M 3aILUTHI B
YCJIOBUSIX PHIHOYHOM SKOHOMUKH.

N3MeHneHus B JaHHBINM NEPUOJ 3AKIIOYAINCH B CIEAYIOLIEM:

- B pepakuuu 2011 roma ObLIM YTOYHEHBI W PacCHIMPEHBI O0S3aHHOCTHU
OPOJIaBIIOB M  HUCIOJHUTENEH 10 TMPEeJOCTaBICHUIO TMOJHOM U
JIOCTOBEpHOM MH(OpMaIMK 0 ToBapax (yciayrax). DTo BKJIHOYano Oosee
cTporue TpebOBaHMS K coJepkaHuio U ¢opMe uHDOpMaIuHy,
PEIOCTABISIEMON TOTPEOUTEIISIM.

— bbumi BBENIEHBI JOTOJHUTEIIBHBIE MEPHI 110 00€CTICYCHUIO 0€30MacHOCTH
TOBAapOB, BKIIOYash 00s3aTebHbIE TpPeOOBaHUS K cepTUHUKAIUU U
JEKJIApUPOBAHUIO COOTBETCTBHUSl MPOAYKIMH. OJTO HANpaBICHO Ha
MOBBIIICHUE YPOBHsSI OE€30MAaCHOCTU TMOTPEOUTEEH W CHUIKEHHE PHUCKA
IpUOOPETEHNSI HEKAYECTBEHHOMN MPOAYKIUU.

- U3meHenust B mopsiike paccCMOTpeHHUs Kanod u mpereHsuil: Pemakius
2011 roma BHecla W3MEHEHUS B TMOPSAIOK PACCMOTPEHHUs Kajaold u
npeTeH3uil norpeduresneii, ynmpocTUB MpoLEaypy UX MOJAYU U YCKOPUB
CPOKH pPaCCMOTPEHHSI.

~ bbimu BHEceHBI U3MEHEHUs, KacarolIkecs 3alluThl MpaB MOTpeOUTeNel B
chepe HDUHAHCOBBIX YCIYT, BKIIIOYas OAHKOBCKHE, CTPAXOBBIC U JAPYTHE
(GUHAHCOBBIE YCAYTrU. OTO BKJIIOYAIO BBEJACHUE JOMOJHUTEIBHBIX
rapaHTdd W MEXaHW3MOB 3alllUTHl MpaB MoTpedutenedt  mpu
B3aMMO/JICHCTBUM ¢ (PMHAHCOBBIMU OpraHU3ANMIMHU, OaHKaAMHU.

~ bbuIM BHECEHBl YTOYHEHHUSI B MOJIOKEHUS, KacalollHecs 3alllUThl MpaB
notpeduTeNneld MpU TIOKYNMKE TOBAPOB M YCIYyr 4Yepe3 HWHTEPHET.
3aKOHOAATENBCTBO BHEAPUIIO JOMOIHUTEIbHBIE TAPAHTUN U MEXAHU3MbI
3allUTHI IPAB MOTPEOUTENEH B 00JIACTH SJIIEKTPOHHON TOPTOBIIH.

- VYupomieHue mporeayp Bo3Bpata m oOMeHa ToBapoB: 3akoH 2011 roma

YOPOCTUJT MPOLEAYpPbl BO3BpaTa W OOMEHa TOBAapOB, YTO IO3BOJIMIO
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MOTpeOUTENISIM OBICTPEE U MPOILE PEATM30BLIBATH CBOM ITpaBa Ha BO3BpAT
1 0OMEH HEKa4eCTBEHHOW MPOAYKITUH.

~ bbulM  yTOUHEHBI TOJHOMOYHSI M KOMIETEHIMU TOCYAapCTBEHHBIX
OpraHoOB 10 KOHTPOJIIO U HAJ30pY 3a COOJIOAEHUEM 3aKOHOAATENbCTBA O
3alldTe TpaB  MOTpeOuTened, YTo MOBBICWIO  3(P(HEKTUBHOCTH
rOCYJJapCTBEHHOT'O KOHTPOJISI, PETYJIUPOBAHUS U YIIYUIIHIO 3aIIUTy TIPaB
NOTpeOUTEIIEH.

OTU U3MEHEHUS B 3aKOHOJIaTENIbCTBE OBLIM HAMPABJICHBI HA KOMILIEKCHOE
yIy4dllleHue  3alluThl TpaB  NOTpeOuTeneid B YCIOBUAX  JUHAMUYHO
Pa3BUBAIOIIETOCS PHIHKA.

Bo-niepBpix, oHHM oOecreunBaroT Oosiee ADPEKTHBHYIO — aJanTaluio
3aKOHO/ATENILCTBA K COBPEMEHHBIM YCIOBHSIM, TaKMM KaK POCT JJICKTPOHHOM
TOPTOBJIM, PAa3BUTHE OHJIAMH-TUIATPOPM M HOBBIE (POPMBI B3aUMOOTHOIICHUN
MEXIy mnoTpedutensMu W npoaaBuamu. Jlis  3TOro  ObUIM  BBEJEHBI
JIOTIOJTHUTENIbHBIE ~ TapaHTUM, KOTOpBhIE  3alIUIIAIOT  MOTpeduTenel  mpu
JTUCTAHIIMOHHBIX TOKYIKaX, PETyJHPYIOTCS CPOKH BO3BpaTa TOBApPOB, YCIOBHS
OTMEHBI CEJIOK U 3aIUTHI IEPCOHATBHBIX JaHHBIX.

Bo-BTOpbIX, W3MEHEHUs HalleieHbl Ha TMOBBIIIEHUE OTBETCTBEHHOCTH
IIPOJIaBIIOB M MCIIOJHUTENICH 3a COOJIOJICHHE IMpaB MoTpeduteneii. B wacTHOCTH,
yBEJIMUYEHBI Tpadbl ¥ IPETYCMOTPEHBI JOTOTHUTENbHBIE CAHKIINHN 32 HApYIICHHE
yCIOBUW JIOTOBOPOB, TIIOCTaBKYy TOBApOB HEHAJUICKAIEr0 KayecTBa WM HE
WH()OPMHUPOBAHHOCTH TOTPEOUTENEH O TOBapax M yCIyrax.

3akoH 0 3amuTe NpaB mnoTpedbuteneir B pemakuuu ot 2016 Toma
JNEUCTBUTENIBHO YCUJIMI OTBETCTBEHHOCTh IIPOJABLOB 3a HapyILICHHE MpaB
notpebuteneil. Bor oCHOBHBIE MPOSIBICHUS YCUJICHUS OTBETCTBEHHOCTH:

~  beimu yBenmuens! pazmeps! mTpadoB 3a HapyIIeHUE TIPaB MOTPEOUTENEH,

YTO JIOJDKHO OBUIO CTUMYJIHPOBATH MPOJABIIOB 0OJiee OTBETCTBEHHO
MOJXOJUTH K BBIMOJHEHHUIO CBOUX 00513aTENIbCTB.
~ BBeneHsl HOBbIE BUBI aAMUHUCTPATUBHOU OTBETCTBEHHOCTH, KOTOPHIE

BKJIFOUAIOT 00JIe€ BHICOKHE H_ITpa(I)I)I N JOIIOJHUTCIBbHBIC CAHKIINH.
22



B penakiuu 2016 roa yrOUYHEHBI M YCUIIEHBI MOJOKEHUSI O BO3MEILICHUT
MOpaJILHOTO BpeJla, MPUYMHEHHOro moTpeduTento. [IpoaaBibl 00s3aHbI
KOMIICHCUPOBaTh MOpPaJbHBIM Bped, HE3aBUCUMO OT BO3MEIICHUS
UMYIIIECTBEHHOI 0 yiepoa.

VYcuneHa OTBETCTBEHHOCTh 3a IMPEJOCTaBICHHE HEAOCTOBEPHOU WIIH
HernoiHo wuHpopMmanuu o ToBapax (ycayrax). [IpomaBiel 00s13aHbBI
IPEeJAOCTABIATh TOJHYI0 M JIOCTOBEpHYIO HHpopMmanuio, u 3a €€
HapyIIEHUE MPETYCMOTPEHBI CTPOTHUE CAHKITUU.

3akon 2016 rona ycuauia OTBETCTBEHHOCTh MPOJIABIIOB 32 HECOOIIOICHNE
YCTAHOBJICHHBIX CPOKOB OOMEHa W BO3Bpata TOBapoB. I[IpojaBiisl
00s13aHbl  COONIOZIaTh CPOKH, YCTAHOBJICHHBIC 3aKOHOM, U HECYT
OTBETCTBEHHOCTh 32 X HAPYIICHUE.

beinmu BBeNIEHBI JOMOTHUTEIBHBIE MEPbl OTBETCTBEHHOCTH 3a MPOJAXKY
TOBApOB HEHAQJICKAIETO KadyecTBa WJIM OKa3aHWE YCIyr, He
COOTBETCTBYIOIIMX  3asBJICHHBIM  TpeOOBaHUSAM. ITO  BKIIOYAJO
0053aTENbCTBO 1O 3aMEHE TOBapa, BO3BpATy JIEHEXKHBIX CPEACTB WIH
BO3MEIICHUIO 3aTPaT HA YCTPAHEHUE HEJOCTATKOB.

3a HecoOJII0/IEHHE YCIIOBUW TapaHTUU TPEAYCMOTPEHBI TOBBIIICHHBIE
mrpadbl U Apyrue Mepbl OTBETCTBEHHOCTH. TakuM oOpa3om, IPOJaBIIbl
00s13aHBI CTPOTO COOJIIOAATh TAPAHTHITHBIE 00S3aTEILCTBA.

VY noBnerBopeHus: TpeOOBaHUN MOTPEOUTENEH, TAKMX KaK BO3BpAT JICHET,
oOMEH TOBapa WU YCTPAHEHHE HEJIOCTATKOB. 3aKOH BBEN 0oJiee CTporue

CaHKIIMU 32 HapyIIEHUE CPOKOB.

OTH U3MCHCHHSI B 3dKOHOAATCIIbCTBC 3HAYHUTCIIBHO YCHIIMIK MCPbI

OTBETCTBCHHOCTH TIPOM3BOJAUTEICH W TMPOJABIOB 32 HEAO0OPOCOBECTHYIO

ACATCIBbHOCTDb, CBA3AHHYIO C IIPCAOCTABJICHUCM TOBAPOB KW YCIYT. 3aKOHOI[aTeJ'II/I

CTPEMUJINCH CO3AaTh OOJee CTPOrMe MEXaHW3Mbl HaKa3aHUs 3a HapyIICHHUE IMpaB

MOTpeOuTENe, YTO BKIIOYAET KakK (DMHAHCOBBIC CAHKIWU, TaK W JIPYTHE MEPbI

Bo3neiicTBus. lloBelmieHne mTpaoB W BBEACHWE HOBBIX CaAHKIMH JCIarOT

9KOHOMMHYCCKHN HCBBI'OJHBIM HAPYIICHHC 0053aTCIIBCTB nepea HOTp€6I/IT€JIHMI/I,
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TaKMX Kak MPEeJOCTABICHUE TOBapa HEHAMJIEKAIIET0 KadyecTBa, COKPBITHE
uHpopMalMM O TOBapax WIM YCIyraX, WM HECOOTBETCTBUE 3asIBICHHBIX
XapaKTEPUCTUK (PAKTUUYECKHUM.
Kpome ToOro, 5TM wu3MEHEHHUs CO3[AI0T CTUMYJ I MPOAABLIOB U
MIPOU3BOJUTENIEH BECTH CBOIO JAESATENBHOCTh Oosiee J0OpPOCOBECTHO, COOJIIOAAS
npaBa noTpeOuTeneil W OTBeYas 3a KayecTBO CBOEW mpoaykuuu. Takas mepa
CIIOCOOCTBYET YIJIYYIIEHHIO KadyecTBa TOBApOB M YCIYr, TaK KaK KOMIIaHHH,
CTAJIKMBAsCh C PUCKOM (PUHAHCOBBIX MOTEPh U PEMyTALMOHHBIMU H3EP>KKAMHU,
OyIyT CTPEMUTHCS K Jy4lIeMy KOHTPOIIO Ha BCEX ATanax — OT MPOU3BOJACTBA JI0
npojaxu. JT0, B CBOIO O4epe/lb, MPUBOAUT K (pOpMUpOBaHUIO 00Jiee YECTHBIX U
PO3payHbIX OTHOUIEHUH Ha PBIHKE, YTO YKpEIUISET JOBEepue MoTpeOuTenel u
CIIOCOOCTBYET 3/10pPOBOM KOHKYPEHIIUH.
Takum oOpa3zoM, 3TU U3MEHEHHS] HE TOJIbKO YCHUIIMBAIOT OTBETCTBEHHOCTD,
HO U CTUMYJIMPYIOT Ou3HEC K 0osiee CTpOroMy COOIIOEHUIO CTaHIaPTOB KaueCcTBa,
0e30macHOCTH M HMH(POPMALMOHHOM MPO3pAayHOCTH, YTO B KOHEYHOM HTOIe
CIOCOOCTBYET CO3JJaHUI0 00JIee CIPaBEUIMBOIO U OE30MMaCHOT0 NOTPEOUTENBCKOTO
PBIHKA.
Ha ceromusmuuii neHb B poccuiickom 3akoHe «O 3amuTe Ipas
notrpeOuTene» akLEHT CJeJaH Ha  HECKOJBKHUX  KIIIOUEBBIX  aCIEKTax,
HamnpaBJICHHBIX Ha YCWJIEHHUE 3allUThl IpaB MOTpeOUTENeH M aJanTaluio
3aKOHO/IaTeNIbCTBA K COBPEMEHHBIM ycinoBHUsAM. KilroueBble acmeKThl Kacalauch
CIEAYIOIINX U3MEHEHHUI:
~ VYpensercs 3HAuUMTENbHOE BHUMAHME 3alllUTe IpaB MOTpeOUTENnel B
cdepe 3JIEKTPOHHOU TOProBiIU. BKIIIOYEHBI MOJOKEHUS, PETYIUPYIOLIIE
JUCTaHIMOHHYIO IPOJIaKy TOBAPOB U OKa3aHUE YCIYT Yepe3 HHTEPHET.

- OOecreunBaloTcsl MpaBa MOTpeOUTENe Ha  BO3BpaT  TOBApOB,
NprOOPETEHHBIX OHJIAlH, U BO3BPAT ACHEKHBIX CPEJCTB.

~ IIpomaBup! ¥ MOCTABIIMKH YCIYT 0053aHbI COOMIOAATH 3aKOHOJATEILCTBO
0 3aInTe NEPCOHAIBHBIX JTAHHBIX, oOecrieunBaTh 170:¢

KOH(GUICHIIMAIBHOCTh U HE UCIIOJIB30BaTh O€3 COrjlacHs MOTPEOUTEIIA.
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3aKOHOJATENIBCTBO  Y)KECTOYACT  OTBETCTBEHHOCTh  TPOAABIIOB |
NpOM3BOAMTENEH 3a HapylleHHe TpaB moTpeOuTeneid, BKIOYas
HECOOTBETCTBHE TOBAPOB 3aSABICHHBIM XapaKTEPUCTHKAM, HapyIICHUE
CPOKOB BBITTOJTHEHUSI TapaHTHHHBIX O005S3aTEILCTB M IPEIOCTaBICHHC
HEJIOCTOBEPHOU MHGOPMAIIUH.

VYaenseTcsi BHUMaHUE YCHUJICHUIO OTBETCTBEHHOCTH 3a MPOJIaKy TOBAPOB
HEHAJISKAIIETO KadecTBa M HECOOIIOJCHUE YCTAaHOBIEHHBIX CPOKOB
BO3BpaTa JICHET.

YcTaHOBICHBI TPEOOBAaHMS K MapKHUPOBKE TOBApOB M TPEIOCTABICHHIO
WHCTPYKIIMHA Ha PYCCKOM SI3BIKE.

3akOH BKIIOYAeT TIIOJIOKCHHsI, HAIlpPaBJICHHbIE Ha o0OecredcHHe
0€30MacHOCTH TOBAapOB M YCIYT, MPEAOTBPAILIEHUE IMPOJAXH OIACHBIX
TOBApOB U COOJIFOJICHHE CAHUTAPHBIX U TUHTHCHUYECCKUX HOPM.
YcTaHOBIGHBI ~ 00s3aTelbHBIC  TPOLEAYPhl  CEepPTHPUKANMH U
JEKITapUPOBAHUS COOTBETCTBHS JIJISl ONIPE/ICIICHHBIX KATErOPHi TOBAPOB.
YcuiieHbl MephI 0 3aluTe MpaB MoTpeduTeneit B chepe (GUHAHCOBBIX
yCIIyT, BKIIoYasi 0aHKOBCKHE YCIIYTH, CTPaxoBaHUE M MUKPO(PHHAHCOBBIC
OpTaHU3AIIHH.

YcTaHoBEHBI CTpoOrue TpeOOBaHUS K PACKPBITUIO HHGOPMAIMH O
(PMHAHCOBBIX MPOIYKTaX U YCIYyTaxX, a TAK)Ke MEPhI 10 MPET0TBPALICHIIO
oOMaHa 1 3JI0ynoTpeOIeHUH.

VYxecToueHHEe Mep TOCYAapCTBEHHOTO KOHTPOJS © Hajg3opa 3a
coOMIO/IeHneM 3aKOHOJATENbCTBA O 3alllUTe TMpaB MoTpedurtenei
BKJIIOYAET PACHIMPEHHE TOJTHOMOYUN TOCYJApPCTBEHHBIX OPraHOB, UTO
no3Bosisier Oosiee ((PEKTUBHO BBISBISTH M MpeceKaTh HapyiieHus. B
YaCTHOCTH, TOCYJApPCTBEHHBIC OpPTaHbl MOJYYHJIHA TIPaBO TPOBOJHUTH
Oomee JacThle U JCTAIM3UPOBAHHBIE TIPOBEPKH KaK (U3HYECKUMU, TaK U
IOPUINYECKUMU JINIIAMH, 3aHUMAIOIIMHUCS TIPOU3BOJICTBOM M TIPOJAKEH
TOBapOB M YCIYT. DTO BKJIIOYACT KaK TUIAHOBHIE, TAaK W BHETUIAHOBHIE

HHCIICKONH, KOTOPBIC MOI'YT IIPOBOJAHUTHCA oe3 npcaABapuUTCIbLHOIO
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yBegomiieHus. Kpome Toro, pacmmmpeHre TOJHOMOYHUN BKJITIOYACT
BO3MOXXHOCTh TIPUMEHEHHUs 00Jiee )KECTKUX CAHKIIMH, BKIIFOYAs KPYITHBIE
mTpadsl, BPEMEHHBIE WM TMOCTOSHHBIE MPUOCTAHOBKHU JEATEIHLHOCTH, a
Takke TpeOOBaHUS K  KOMIIGHCAlMU  yiiepba, MPUYMHEHHOTO
norpeouTeNnssM.  Takue  Mepbl  CTHMYJIUPYIOT  TNPOJABIIOB U
npousBoauTENeH coOM0AaTh TpeOOBaHMS 3aKOHOJATENbCTBA, TaK Kak
PUCKH, CBSI3aHHBIC C HAPYIICHUSIMH, CTAHOBSTCS 3HAYMTEIIEHO BBIIIE.
locymapcTBeHHBIE  OpraHbl  TeMeph  MOTYT  0Oojiee  OIEepaTUBHO
pearmpoBaTh Ha BBISBICHHBIC HapyIIeHWs W 3(PQPEKTUBHO 3aIIUIIATH
npaBa moTpebuTeneil. DTO Takke BKIOYaeT paboOTy C HMHTEpHET-
pecypcaMu, TOPTOBBIMH IUIOMIAJKaMH W OHJIAWH-Mara3MHaM#, 4YTO
0COOCHHO Ba)KHO B YCIOBHSAX POCTA JICKTPOHHOM TOPTOBIIH.
OmnpeneneHbl MPOIETYPhl B3aMMOJICHCTBHS TOCYIaPCTBEHHBIX OPTaHOB C
OOIIECTBEHHBIMU  OpraHU3AMAMHU  TMOTPEOUTENCH I  TIOBBIIIICHUS
3 PEKTUBHOCTH KOHTPOJISI 32 COOTIOJICHUEM TIPaB MOTPEOUTEIICH.
3aKOHOJATENBLCTBO HANPABICHO Ha TMPUBEICHUE POCCUUCKUX HOPM
3alllMTHl TpaB MOTpeOuTeneil B COOTBETCTBHUE C MEXAYHAPOIHBIMU
CTaHJapTaMu, 4YTO CIOCOOCTBYET YJIY4YIIEHUIO KadecTBa TOBApOB M
YCIIYT, a TaK)K€ YBEITUYUBACT JOBEPHUE K POCCUNUCKUM MPOU3BOAUTEISAM U

IIPOJABILIAM Ha MUPOBOM PBIHKE.

I[aHHI)IG HU3MCHCHHUS KOCHYJIHCH IIPCKIAC BCCro 3allluTC HdHHBIX O

MOKyTaTele, OJYYeHHBIX MPU HOBBIX CIIOCO0aX MpUOOpeTeHrs ToBapa U pacuera

3a Hero. ludposoit popmaT Ha pBIHKE MOATOJIKHYJ 3aKOHOAATENS MPOBECTH

JaHHBbIC N3MCHCHU .

Croutr Takxke ynenutb BHUMaHue Ha PDeaepanbHblii 3akoH PO ot 27

nekabps 2002 r. Ne 184-03 «O TexHuueckom peryiaupoBaHun», denepanbHblii

3akoH P® ot 2 sHBaps 2000 r. Ne 29-d3 «O kadecTBe M 0€30MACHOCTH TMHUILIEBBIX

npoaykTtoBy, ®DeaepanbHbiii 3akoH P® ot 30 mapra 1999 r. Ne 52-®3 «O

CaAHUTAPHO-3IINACMHUOJIOTHYCCKOM 6nar0n0nyq1/m HaCCJIICHUA, CDG,Z[CpElJ'IBHBIfI

3akoH P® or 22 wuroHa 1998 r. Ne 86-03 «O nekapCTBEHHBIX CpEICTBAXY,
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OenepanbHblid 3akoH 0T 28 gekabps 2009 r. Ne 381-03 «OO0 ocHoBax
FOCYJApPCTBEHHOI'O0 PETYJHUPOBAHUSA TOPrOBOM JEATENBHOCTH B Poccuiickon
denepanuny» | u psag Apyrux GpeaeparbHbIX 3aKOHOB.

3akoH «O 3amuTe npas NOTpeOUTENe» MpruodpeTaeT 0co0yr0 3HAYUMOCTh B
YCIOBUSAX CTPEMUTEIBHOTO Pa3BUTHS ITUPPOBOM DKOHOMHKH, PACHIUPCHHS
MapKeTIUICHICOB M HWHTEPHET-Mara3wHOB, MPEIATaloNINX IMHPOKUNA CIHEKTP
TOBapoB U yciyr. CoBpeMeHHasi TOPrOBIIsl aKTUBHO MEPEMEIaeTCs] B BUPTYaIbHOE
IMPOCTPAHCTBO, CO3/1aBasi HOBBIC BBI3OBHI JJISi MPABOBOIO PETYIUPOBAHUS, UYTO
00yCTIOBIIMBAaET HEOOXOAMMOCTh Pa3padOTKH U aJaNnTallii 3aKOHOJATEIbCTBA IS
o0ecredeHus 3alUThl HHTEPECOB MOTPEOUTENCH.

B omoxy 1mmdpoBuzanmuu TOTPEOMTENH  CTAJIKHBAIOTCS C  PSIIOM
cnenmduueckux mpobieM. Hampumep, moKymaTend 4acTO HE WMEKOT MPSIMOTO
JOCTyIa K TMOJIHBIM JaHHBIM O IMOCTaBIIUKE, OCOOCHHO €CITM OH PAaCIOJIOKEH 3a
pyOexxoMm, He Bcerga oOecreunBaeTCsl MPaBO B TOJHOW MEpe Ha BO3BpAT WIIH
OOMEH MPOAYKIUH B COOTBETCTBHM C YCTAHOBJICHHBIMU CPOKAaMU U YCIIOBUSMH,
00paboTKa MEePCOHATBHBIX TaHHBIX, COOUPAEMBIX I OPOPMIICHHS 3aKa3a, MOXKET
COTPOBOXK/IATHCS YTEUKAMU WJIM HEMPABOMEPHBIM HCIOJIb30BaHUEM UH(POPMAIIUH.

Ha ocHOBaHMM BBIIIECKa3aHHOTO MOKHO CHEJIAaTh CIEAYIONINE BHIBOBI:

ApanTanuss K COBPEMEHHBIM YCJIOBHSM 3aKIIOYAETCS B CIEAYIOIIEM:
3aKOHOJATENBCTBO AKTUBHO AJANTUPYETCS K M3MEHSIONIMMCS YCJIOBHSIM DPBIHKA,
BKJIIOYass POCT DJIEKTPOHHOM TOProBIM W MHUQPPOBBIX YCIYyr. DTO IMO3BOJSAET
MOJJIEP)KUBATh AKTYalbHOCTh M J(P(EKTUBHOCTH MPABOBBIX HOPM B OBICTPO
MEHSIOLIEMCS] MHpE.

B Hacrosiiiee BpeMs MpOUCXOUT YCUJICHUE 3aIIUTHI MIpaB MOTpeOuTenei, u
BBIPAKAETCSA ITO B YCWJIEHWU MEP OTBETCTBEHHOCTH M KOHTPOJBHBIX ()YHKIIMMA
JEMOHCTPUPYET  TMPUBEPKEHHOCTh  TOCyJapcTBa K  3allUT€  WHTEPECOB
noTpebuTeneil. 3aKOH HampaBlieH Ha O00ECIeYeHHe BBICOKOTO  ypPOBHS
0e30macHOCTH M KadecTBa TOBApPOB U YCIYr, a TakKe Ha MPEJOTBPAIICHUE

MOIIEHHUYECTBA U HEAOOPOCOBECTHON MPAKTHUKHU.
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[loBbilIeHHE TPO3PaYHOCTH U  UH(OPMUPOBAHHOCTU  BBIPAXKAETCS B
0053aTeIbHOM MIPEAOCTABIECHUHU TOJIHOM U JOCTOBEPHOM MHPOpPMALIUU O TOBApPAX U
ycllyrax CHOCOOCTBYET MOBBIIIEHUIO WH()OPMHUPOBAHHOCTH MOTpEOUTENEH, UTO
MO3BOJISIET UM NPUHUMATH Oosiee 0OOOCHOBaHHBIE PELIEHUS. DTO TAaKXKE CO3JAET
YCIIOBUS JJIsl YECTHOM KOHKYPEHIIMHU CPE/I MPOJABLIOB U TPOU3BOAUTENEH.

WuTerpanus ¢ MeXAYHAPOJIHBIMU CTaHAAPTAMU MPOUCXOJUT MOCPEACTBAM
COIMOCTABJIEHUSI POCCUUCKUX HOPM C MEXKIYHApOJIHBIMU CTaHAAPTAMHU YIIydIlaeT
KOHKYPEHTOCIIOCOOHOCTh POCCUUCKUX TOBAPOB M YCIYT HA MUPOBOM PBIHKE.

O¢ddexTuBHBIA TOCYJapCTBEHHBIM KOHTPOJb M HAA30p IMpeanojaraer
pacHIMpEHHbIE MOJHOMOYMS TOCYJapCTBEHHBIX OPraHoOB M B3aMMOJICHCTBUE C
OOIIECTBEHHBIMU OpraHU3als MU TOBBIIAIOT 3(P(HEKTUBHOCTh KOHTPOJS 32
COOJIIOJIEHNEM 3aKOHOJIATEIbCTBA. OJTO CHUIKAET BEPOSTHOCTb HAPYIICHUH H
oOecreynBaeT OnepaTuBHOE pearupoBaHue Ha MPOOIEMbI MOTPeOUTENEH.

3amura npaB norpedburteneil B 3moxy uudpoBuzanuu TpeOyeT TMOKOTo U
OIIEpaTUBHOIO MOAX0/a, HAIIPABJIEHHOI'O HAa CO3/IaHKE CIPABENIINBOM, IPO3PAYHOU
1 0e30macHOM cpefbl ISl yYaCTHUKOB PhIHKA. DTO HE TOJBKO MOBBIIIAET YPOBEHD
JOBEpHs MOTpEOUTENEH, HO U CIOCOOCTBYET PA3BUTHIO SKOHOMUKH, CTUMYJIHUPYSI
YCTOMUNBYIO KOHKYPEHLIUIO U YKPETUIsis MO3ULMHU 100POCOBECTHBIX IPOAABIIOB.

Taxum 06pa3oM MOXKHO CZeNaTh BBIBOJ, YTO COBPEMEHHAs PeIaKlus 3aKOHA
HalpaBjieHa Ha co3jaHue Oosiee O€30MacHOM, MPO3pavyHOM U CIIPABEIJIMBOM
HOTPeOUTENBCKON CPEeJibl, aJaNTUPOBAHHON K COBPEMEHHBIM PHIHOYHBIM YCIOBUSIM
U 1UppoBU3aLUU. 3aKOHOAATEIBCTBO CTPEMHUTCA OOECIEUUTh BBICOKUN YpPOBEHB
3alUTHl MpaB NOTpeOuTeNel, MoJAepKUBas TOBEpUE U CTAOMIBHOCTh HA PBIHKE

TOBApOB M YCIIYT.
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I'maBa 2 O0mas XxapakTepuCTHKA NPABOBOI0 PeryJIMpOBaHMS 3aLIUThI

npaB norpeduresiei 3a pyoexom

2.1 CraHoBJ/IeHHE 3aKOHOAATEJBLCTBA 0 3alMTEe NMPAaB MOTpeduTEIeH 32

pyoe:xxom

[IpaBa uyenoBeka M TpakJaHMHA — 3TO KOMIUIEKC IPAaBOBBIX HOPM,
rapaHTUPYIOMINX KaXJIOMY CBOOOY, PaBEHCTBO W 3aIlUTY B Pa3IUYHBIX cdhepax
Ku3HeaeATeIbHOCTH. OHM OXBATHIBAIOT HE TOJBKO MOJUTUYECKHUE, TPAXKIAHCKUE U
PKOHOMUYECKHUE MpaBa, HO U COIMAIBHBIC U KyJIbTYypHBIC MpaBa, 00€CIICUNBAIOIIIHE
JIOCTOMHOE CYIIECTBOBAHUE W Pa3BUTHE JMYHOCTU. Cpelu 3TUX MPaB CYIIECTBYET
oco0asi KaTeropus, CBs3aHHAs C TNOTPEOUTETHLCKUMHU TIpaBaMH, KOTopas B
MOCJICTHUE JICCATUIICTHUS CTajla MoJy4aTh Bce OOJIblliee BHUMAHHUE.

3ammTa TIpaB TOTpeOuTeNed SBISETCS BAXKHBIM JJIIEMEHTOM IPAaBOBOM
CUCTEMBI, ITO KacaeTcsl He TOJIbKO 3alllUThl OT HEKAYECTBEHHBIX TOBAPOB U YCIYT,
HO M OT HEeAOOpPOCOBECTHOM pekiambl, OOMaHa CO CTOPOHBI MPOJABLOB H
NPOU3BOJUTENCH, a TakXKe OT JPYruX HapYyIICHWH, KOTOpble MOTYT YIIEMHUTh
MHTEPECHl NOTPEOUTEIEH.

OTO CBSI3aHO C TIOCTOSSHHO MEHSIOIIUMCST PBIHKOM, Pa3BUTHEM HOBBIX
TEXHOJOTUH U (OpPM TOPrOBJIHM, UYTO TMPEABABISET HOBBIE TpeOOBaHUA K
3aKOHOJIATENbCTBY U MPABONPUMEHUTEIIBHON MTPAKTUKE.

«3amuTa TpaB MOTPEOUTENEH BKJIIOYAET MEphl, HAMNpPAaBICHHBIE Ha
MpEAOTBPAILICHUE HAPYIICHUN MPaB rpa)xaaH Kak MOTpeOUTeseil ToBapOB U yCIIYT.
OTU mpaBa PEryaupyroTcs, HaIpuMep, MeKIyHApPOIHBIMUA TIOKYMEHTaMU, TaKUMH
kak BceoOmias geknapanus IpaB 4YeJlOBEKa, a TaKKE HAIMOHAIbHBIM
3aKOHO/IaTeJIbCTBOM, BKJIFOUAs 3aKOHBI O 3aIIUTE MpaB moTpedoutenein» [37].

«IloTpeburens AOMKEH MOTy4YaTh MOJHYIO U JOCTOBEPHYIO HHPOPMAIIUIO O
TOBape WJIM YCIyre, 4ToObl caenaTh 000CHOBaHHBIN BbIOOP. IIpoayKThl M yciyru
JOJKHBI OBbITh O€30MacHBIMU IS KU3HU W 3J0pOBbA ueloBeka. B ciydae

HapYIICHHUS MTPaB MOTPEOUTEIIS, OH HMEET IIPABO Ha KOMITCHCAIUIO YOBITKOBY [9].
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[ToTpebutenu MOTYT 3amumiaTh CBOM IpaBa 4Yepe3 oOpalleHusi B CY,
CIielUANIbHBIE TOCYJApPCTBEHHBIE OPraHbl, a TaKXKe C MOMOIIbI OOIIECTBEHHBIX
OpraHU3aluu.

OnHako, HECMOTpPsSI Ha IIMPOKOE MPABOBOE PETYJIUPOBAHUE, HA MPAKTHKE
MHOTHE MOTPEOUTENN CTaJKUBAIOTCS C TPYJHOCTSIMHU B 3allUTE CBOMX MPaB.
Hampumep, orcyrctBue  HeoOXoAuMOW  HUHPOpMAIIMU WU CJIOXHOCTh
JI0OKa3aTebCTBa HapylieHUWd. B 3Toil o00iacTu HEZOCTaTOYHO UCCIEAOBAHbI
BONPOCH AP(HEKTUBHOCTH JIEUCTBYIOIIUX MEXaHU3MOB 3allMThI, B3AUMOICHUCTBUS
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX CTPYKTYp, a TakKe MpoOJeMbl MpPaBOBOM
KYJbTYpPbI TOTPEOUTEIICH.

«CTaHOBJIEHHE 3aKOHOJATENIbCTBA O 3alllUTe TpaB MOTpeOuTEeNneil 3a
pyOeKOM MOXXHO pa3JeuTh Ha HECKOJBKO KIFOYEBBIX JTalloB, KOTOPHIC
XapakTEPU3YIOTCA Pa3BUTHEM MEXIYHAPOIHBIX MPABOBBIX HOPM, HALIMOHAIBLHOTO
3aKOHO/IATENIbCTBA M (DOPMUPOBAHUEM WHCTUTYTOB 3aIllUTHI MPaB MOTpeOUTENICH»
[12].

«IIpaBa morpeOuteneit Hapymaluch BeCbMa JIaBHO, OJIHAKO, CIEAYET
y4eCTh, YTO TEPMHH «IIOTPEOUTEIbY, CTAN MOSBIATHCS B ABAALIATOM cTosneTur. Ha
TOM OCHOBAHHMH, MBI CUMTAEM, YTO 3apOXKIACHHE IMOTPEOUTEIHCKOTO JABMKCHHS
BO3HUKJIO B XIX—Hauane XX Beka» [5].

«Bo3HUKHOBEHHE HOpM, 3aAlUINIAIOIIMX IpaBa MOTpeOUTENeH, CBSI3aHO C
pOCTOM TPOM3BOJACTBA TOBapoB, paboT u yciayr. B pe3ynbrare mosBieHUs
OOJBIIOTO YHCIa XO3SUCTBYIOMIUX CYOBEKTOB (Ha 3allUTe MHTEPECOB, KOTOPHIX
CTOSAT, KaK MPaBWJIO, OIMBITHBIC FOPUCTHI) MOTPEOUTENTh OKA3aJCsi B HEBHITOJHOM
IUISL HETO TIOJI0KEHUH, TIOCKOJIBKY IMPAKTUYECKH HE MMEN PEAIbHOU BO3MOXKHOCTHU
3alIUTUTh CBOM HApYIICHHBIE MpaBa. JTO U AAJ0 TONYOK K IPUHATHUIO MEP C
1IeJIbIO 3aIUTHI MTpaB moTpeduTeneit» [15].

[lepBpie 3aKOHOAATENBHBIC AaKThl, HANPABICHHBIE HA 3allUTy IIPaB
notpeduTeneid, Hayanu GopMHupoBaThCa B KoHIle XIX Beka B cTpaHax ¢ pa3BUTOU
PHIHOYHOM HSKOHOMHUKOW. OTH HOPMATHBHBIE aKThl CTaJIM peakiued Ha

HGO6XOI[I/IMOCTB YPETYyIUPOBAHUA HOBBIX SKOHOMHUYCCKHUX OTHOH.ICHPIfI,
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BBI3BAHHBIX  CTPEMHTEJIBHBIM  POCTOM  IMPOMBIIUIEHHOTO  MPOM3BOJACTBA,
pacIIMpEHUEM TOPTOBIU U YCI0KHEHUEM TOBapHO-AEHEKHOro oOMeHa. OCHOBHOE
BHUMAHHE YAEISAJIOCh 00ECIIEUEHHUIO TOOPOCOBECTHOCTH B TOPIOBBIX OMNEpaIUsX,
MPEeIOTBPAIICHUI0 MOUICHHUYECKUX JACHCTBUH M 3aumuTe noTpedureneid ot
HEZJ00POCOBECTHBIX MPAKTHUK.

Oco0OeHHOCTh JAHHOIO JTama 3aKjiyYalach B TOM, YTO IPaBOBOE
peryiMpoBaHue ObUIO COCPEAOTOYEHO MPEUMYILIECTBEHHO Ha YCTAaHOBJICHUU
MUHUMAJbHBIX CTaHAAPTOB KadecTBa MPOAYKIMH, OOECIEUEHUU NPO3PAYHOCTH
KOMMEPUYECKUX CIIEJIOK M  CO3/JaHUM  MEXaHHM3MOB  3alIUThl HMHTEPECOB
notrpeduTeneld. 3akoHOAATENIbHbBIE MEpPHI MPEIyCMAaTPUBAIM OTBETCTBEHHOCTh 3a
oOMaH, HEJIOCTOBEpHYIO MH(OpPMAIKIO O TOBapax M HECOOTBETCTBUE 3asBICHHBIX
XapaKTepUCTUK pealbHbIM CBOMCTBAM MPOAYKIIMU. DTO CTAJIO Ba)XKHBIM IIIaroM B
HanpaBJIeHUH (OPMUPOBAHUS CHUCTEMBI TPABOBOM 3alllUTHl MOTpeOUTENEH,
KOTOpasi BIIOCJIEACTBUM ObUIa 3HAUUTENIbHO PacIIMpeHa U yCOBEPIICHCTBOBAHA.

WNuTepec k mpobiieMaTrke 3aluThl MOTPeOUTENEeH BOCXOJIUT K aHTHYHBIM
BpeMEHaM U 3aTparuBaji He TOJbKO IOPUCTOB, HO U (hustocodoB. OTHUM U3 paHHUX
IPUMEPOB OCMBICIEHUSI ITUX BOMPOCOB MOXKHO CUUTATh OJWHHAIIATYI0 KHUTY
«3akoHoB» I[lmatona, rme Quiocod paccyxkaal O NPUHIHUIAX CIPaBETMBOM
ToproBid. B 1maHHOM Tpyne ynensercs BHHMaHHE BOMPOCAM YCTAaHOBIICHUS
CIIPaBeJIMBOM I1I€HBI, MPEJOTBpPAIlllEHU OOMaHa TOKymareled u oOecTeUeHHS
YECTHOCTH B TOPTrOBBIX OTHOIICHUAX. DTHU WJIEW, BBHIABUHYTHIC B aHTUYHOCTH, B
3HAYUTEIBHOW CTENEHU NMPEABOCXUIIAIN COBPEMEHHBIE MOAXObI K 3alUTE MpPaB
noTpeduTeNeid, moauepkuBas X QpyHaaMeHTaIbHOE 3HAUCHHE JIJIsl 00IIecTBa.

Hanpuwmep, «paba yaxoTOYHOI0, CTpaJaroIero KaMeHHON OOJIE3HBIO. .. WU
KaKHUM-TO JAPYTUM... TSKKUM W TPYAHOU3JIECUMMBIM TEJIIECHBIM JINOO TyIIEBHBIM
Henyrom» [26, c. 378] «3akoHax» pETyIUPYIOTCS CIECAYIOINIUM 00pa3oMm:
pPEMECIIEHHUKAM «HE MPUCTAIIO JOIYCKaThb OOMaH B CBOEM TpyJe... Eciau ke KTo
U3 PEMECIECHHUKOB 3JIOCTHO HE BBIOJHUT B YKa3aHHBIM CPOK CBOEro 3aKasa,...
CTOMMOCTbH M3JEIHI OH JIOJDKEH 3aIUIaTUTh OOMAaHYTOMY MM 3aKa3uuMKy M CHOBa

BBITIOJTHUTH B YKa3aHHBIN CPOK 3aKa3, HO Japom» [26, c. 383-384].
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«IIpaBoBOe perynmpoBaHWE IOTOBOpPA KYIUTU-TIPOJAXKHU CYIIECTBYET YiKE
OKOJIO YETBIPEX THICSY JIET. B 3aKOHOJATENBHBIX MAMITHUKAX 3apYOCIKHBIX CTpaH,
MMOMUMO YCJIOBHH O KyIUIe-TIpOJaxe, TaKXKe yHAeNsIeTCs BHHMAHHE BOMPOCAM,
CBSI3aHHBIM C OTBETCTBEHHOCTBIO 3a HEHAJIJIS)KAIIEe UCIIOIHeHNE paboTy [28].

3akonbl mHaps Xammypanu (1792—-1750 rr. mo H. 3.), «cormacHo § 108
KOTOPBIX 3alpeniajioch OOBEIMBATh IMOKymareiaei. Tak, «eciau KOpYeMHHIIA
(keHIMHA, MPO(ECCHOHANBHO cojepKalias MUTEHHOE 3aBEJICHUE)... TPUHUMACT
cepeOpo Mo CIUIIKOM OOJIBIION THPE... TO 3Ty KOPUYEMHHMITY JOJKHO W300THYHUTh
u OpocuTth ee B Boay» [14, c. 258]; «Ecnu yenoBek Kynut padba Ui pabbIHIO U 10
IIPOIIECTBHUS MECSIA €r0 TOCTUTHET Maaydasi, TO TMOKYIaTeab MOKET BEPHYTh €ro
CBOEMY MPOAABIly, U ATOT MOKYMaTeIb MOJy4aeT cepedpo, KOTOPOE OH OTBECHII»
[14, c. 258].

Bmecte ¢ TeM, ciieyeT OTMETHTh, YTO KOJIOCCAJILHOC BIUSHHUE HA Pa3BUTHE
WHCTUTYTa 3allMThl MpaB TOTPEOMTEN OKa3zajo PuMckoe MpaBo, SBISIOIICECS
OCHOBOHM MpaBa W NPAaBOBOW KYJIbTYphl BCero mupa. J[OroBop KyIIU-NPOIaXKH,
KOTOPBI MBI B3sUIM 32 OCHOBY M3yYE€HMsS CTAHOBJIEHHUS 3all[UThl TpaB
notpeduTenel, BecbMa XOpOIIO PEryIupoBaics PuMckum mpaBom.

B pumMckom mpaBe: «4TO €€ HEBO3MOKHO HMCIOJB30BaTh MO HA3HAYEHUIO,
WM OHa OOecIieHeHa BCIIEJCTBUE HMMEIONIMXCS B HEH HEIOCTaTKOB, B OTOM
nepenaye Henb3si ObUTO BUJETh MCIIOTHEHHE IMPOJABIIOM MPUHATON Ha ceds Mo
JIOTOBOPY 00si3aHHOCTH» [23, . 176].

«Hopmbl puMckoro mpaBa 00 OTBETCTBEHHOCTH 3a HaJJIe)Kallee KadecTBO
MPOJAHHOM BENIM PAa3BUBAIMCH IMOCTENEHHO W B TEYCHHE psa CTOJCTHH
XapaKTepU30BAIMCH MPUHIIMIIOM OTBETCTBEHHOCTH JIUIIb 33 TO, YTO OBUIO MPSIMO
obOemano. DTO oO3HAYaJlo, YTO TMPOAaBEl] HECET OTBETCTBEHHOCTH IMEpe]
MOKyTaTeIeM TOJIhKO B TOM Ciy4yae, €CIM OH MPsSMO OOemIan, YTO BEIlb HMEET
KaKue-Im00 TOJIOKUTENbHBIE KauecTBa (a MX HAa CaMOM JIeJie HET) WJIM YTO Bellh
HE CTpajaeT ONpeNeiAEHHBIMH HEIOCTaTKaMH (2 MEXAy TeM OHH HMENHCHh B

Bemu)» [15]
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B cr. 1 n 16 tutyna VI kaurun VIII Qurect KOcTuHMana M0OXHO yCMOTPETh
1o100Me YCTaHOBJIEHUS CPOKA FOJHOCTH. Tak, «eciu MpoJaHHOe BUHO CKHUCIIO...,
TO yuiepO JokuTCs Ha mokymnarens... Ho ecnu nmpojasen B35 Ha ce0sl pUCK, TO OH
HECEeT PUCK B T€YEHUE TOTO BPEMEHHU, HA KOTOPOE OH NMPUHsI pUck. Eciu xe oH He
yKa3ajl BPEMEHHU, TO PUCK JIOJKEH ObITh BO3JIOKEH Ha HETo JI0 TeX MOp, OKa BUHO
He ompoboBaHo» [6]; «Ecam ...BUHa, TOpexJe dYeM HX B35l MOKyINaTelb,
UCIIOPTUJIUCH B CHIIYy UX €CTECTBEHHBIX CBOMCTB, TO IPOJABEll OTBEYAET MEpen
NOKYTaTeNaeM, €CIIM MPOoAaBel] 1ajl MOPYUUTENIbCTBO 3a UX J00POKAUYEeCTBEHHOCTh;
€CJIM K€ OH He JaJ HHMKAKOIro py4yaTeslbCTBa, TO PUCK JIEKHUT Ha MOKYIMaTene...
(Koneuno, ecnu mpojaBell NOHMMaJl, YTO BHHA HE COXpaHAT CBOEH
N00pPOKAYECTBEHHOCTH JI0 TOTO CPOKa, KOTJa OHM JOJDKHBI OBITh B3SITHI, U HE
npenynpenua o0 STOM TMOKymaTesis, TO OH JOJDKEH OTBedaTh 3a YOBITKH,
00yCJIOBJICHHBIE OTCYTCTBUEM MPEAYIpPEKIeHU)» [5, c. 302].

«/HBIMHU CclIOBaMHU, TPOAaBEl] HEC OTBETCTBEHHOCTh TOJBKO 3a T€ OOCIIaHUs
U 3asBJICHHS, KOTOpPbIE OH J[eJal C CEPbE3HbIM HAMEpPEHHUEM YCTAaHOBUTH
oOs3aTenbcTBa. Ecnm ke ero cimoBa MpeACcTaBisUIM COOOW MPOCTOE BOCXBAJICHHE
TOBapa, HE MOJpa3yMeBalolllee MPUHATHE HOPUINYECKUX O00s3aTeIbCTB, ITO HE
MOTJIO pacCMaTPUBAThCS KAK OCHOBAaHHUE JIJISl OTBETCTBEHHOCTHY [ 25].

«B nepuon umnepun Aeno AOLULIO J0 TOro, YTO MPOJABEL CTal OTBEUATh 3a
T€ HEJAOCTATKU MPOJAHHOM MM BEIIM, O KOTOPBIX HE 3HAJl M 3aBEJOMO HE MOT
3HaTh. Jlns 3asBIEHUsT WCKA 10 TNpUYMHE OOHAPYKEHHBIX MOKyHaTelieM
HEJIOCTaTKOB BEIIM OBUIM YCTAaHOBJICHBI OCOOBIE CPOKM WCKOBOW JTaBHOCTH:
MOJYTOAVYHBIA JJIsI KCKAa O pacTOpPKEHUH [JOroBopa M TOAMYHBIA paju
YMEHBIIICHUS TOKYITHOM LIEHbI U BO3BPAICHUS IEPETUIAY€HHOTO» [2].

Taxum 006pa3om, pa3BUTHE 3aKOHOIATEIHCTBA O 3AIUTE MPaB MOTpedUTenei
MPOIUIO JOJITUH HUCTOPUYECKHA TYTh OT (QHUIOCOPCKUX pPa3MBIIIICHUN 0
CUCTEMATHU3UPOBAHHOIO PETryJIUPOBAaHHUS B paMKaxXx TOCYAapCTB C PHIHOYHOM
HKOHOMHUKOH. DTOT MPOIECC OTpakaeT CTPeMJIEHHE 00ECTeYUTh CIPaBEJIUBOCTh
1 OalaHC MHTEPECOB BCEX YYAaCTHUKOB PBIHKA, YTO OCTACTCS aKTyalbHOM 3amadeit

COBPEMEHHOI'O IIpaBa.
33



Hanpumep, B puMcKoM MpaBe ObUTH paclpOCTPAHEHBI TAKUE UHCTUTYTHI, KaKk
actio redhibitoria (MCK 0 pacTOp:KEHHM JIOroBopa M3-3a Jedexra ToBapa) U actio
quanti minoris (MCK O CHM)KEHUU LIEHBI, €CJIU TOBAp OKa3zajicid ACPEKTHbIM). DTH
MEXaHU3Mbl MPEAOCTABIIIA MOKYMATEI0 BO3MOXHOCTh JUOO BEPHYTh TOBap U
MOJIy4YUTh OOpaTHO YIIAYEHHbIE JEHbIH, MO0 MOTpeOOBaTh YMEHBIICHUS
CTOMMOCTH TOBapa B 3aBUCUMOCTH OT pa3Mepa 0OHapyKEHHOTO Jie(eKTa.

OTu TmpaBUiia M MPOIEAYpbl ObBUIM BaXXHBIMU HE TOJIBKO [IJIsi 3alllUThI
UHTEPECOB TMOTpeOuTensi, HO M I CTUMYJIUPOBAHHS JA0OPOCOBECTHOCTH
POJAaBLOB, MOCKOIbKY OHM OOS3bIBAIM UX MPOJAaBaTh TOBAp, COOTBETCTBYIOIIMMA
3asIBJICHHBIM XapaKTEePUCTUKAM.

CeronHsi Takvue HOPMBI HAIIJIM CBOE OTPA’KEHHE B COBPEMEHHBIX CHCTEMaxX
NOTPEOUTENIHCKOTO 3aKOHOAATENIbCTBA, KOTOPhIE 00ECTIeUNBAIOT IPABOBYIO 3ALTUTY
NOKYTIaTeNsl, FapaHTUPYs eMy IIPaBO Ha BO3BpAT TOBapa HEHAJIEKAIIETO KauyecTBa
U YCTaHOBJICHHE OTBETCTBEHHOCTH MpojaBlia 3a Takue nedextsl. Takum oOpazom,
pUMCKOE YacTHOE IMpaBO CTaJl0 Ba)XXHOM OCHOBOM s  (OpMUPOBAHUS
COBPEMEHHBIX HOpPM 3alluThl MpaB mnorpeduteneit. Hanpumep, «mpomaserr Hec
OTBETCTBEHHOCTh 3a IMPOJIaXy TOBapa HEHAJJIeXKAaIllero KauecTBa, 3a CKPBIThIC
nedeKThl, a TaKkKe 3a TMPEJOCTaBICHHE HEMPaBWIBLHOM WJIM HEJI0CTaTOUYHON
uHpopmaluu o ToBape» [30].

B deonanshoii EBpome 3ammTa mnpaB MmoTpeOuTENeii B COBPEMEHHOM
NOHUMAaHUH MPAKTUYECKU HE CYIIECTBOBAJA, TOCKOJIbKY SKOHOMHUKA TOTO BPEMEHH
Oblla arpapHoil, ¢ JOMHUHUPOBAHHWEM HATypaJIbHOTO XO3SHCTBA, a TIpaBa
noTpeduTeNneid Kak OTIETbHOM KaTeropud HE pPaccMaTpUBAIUCh. TOpProBbIC
OTHONICHUS ObUIM MEHEE Pa3BUTHI, U OOJBINAS YaCTh HACENEHUS MPOU3BOJUIA H
noTpedIIsiia TOBAphl BHYTPH CBOETO XO3SMCTBA WIIM B paMKaX MEITKUX OOIIHH.

OnHako B ropojax M TOPTOBBIX IIEHTpaxX C pPa3BUTUEM PEMECIECHHOTO
MPOU3BOJICTBA HAYaIu (POPMUPOBATHCS 3a4aTKU PETYJIUPOBAHUS KAUYECTBA TOBApPOB
n yciuyr. llexoBbie oO0beAuHEHHUs (TWIBAWMM) HAYaJId WUrpaTh Ba)XXHYIO pOJIb B
YCTAHOBJIEHUHM  CTaHJApPTOB  KadyecTBa JJIA  MOPOAYKUHUH, MPOU3BOIUMOMN

peMeciieHHUKaMH, U 00ecriedeHuu KOHTPOJIsl HajJ ux coOnroaeHueM. Hampumep,
34



TWIBAUM MOTJU TpadoBaTh CBOMX UYJIEHOB 3a MPEAOCTABICHUE HEKAYeCTBEHHBIX
TOBApOB WJIM YCIYT, YTO MPEICTABIsIIO COOOM OJHY M3 paHHUX (POPM 3alUThI
[IpaB [OKYIIaTeJIEH.

Taxke CylecTBOBaIM TOPTOBBIE CY/bI, KOTOPbIE PACCMATPUBAIHM CIIOPHI
MEXy TTOKYTAaTeIIMU U TPOJIaBllaMi, OCOOEHHO B OTHOIIEHUU KauyeCcTBa TOBAPOB.
B HekoTopbix ropogax ObLIM BBEJCHBI 3aKOHBI O BECax M Mepax, HalpaBJIeHHbIC Ha
MpeJoTBpalleHue oOMaHa THOTpeOuTeNeld B BOMPOCAX KOJIMYECTBA M KadecTBa
IIPOJAaBAEMOM MPOTYKIIHH.

C pa3ButHeM PBIHOYHOW TOProBiu B KoHIe CpelnHEBEKOBBbsI (OCOOCHHO C
pPOCTOM TOPOJIOB M TOPrOBBIX SIPMApOK) CTaJM TOSIBISATHCS 0o0Jiee YeTKUe
TpeOOBaHUS K TOProBIIaM, HAMpABJICHHBIE Ha 3alIUTy TMOKyMHaTeJe oT
MOIIICHHUYECTBA U oOmaHa. Hampumep, MOXHO OTMETUTh IPAKTHUKY
UCITOJIb30BaHMS MeYaTel 1 MapoK Ha ToBapax JUIsl MOATBEPXKACHHUS UX KauecTBa U
TPOUCXOKICHUS.

B repmanckom (eoganbHOM TpaBe: «CENbCKUI cTapocTa B TOT K€ JIEHb
MOJKET TIOJIBEPrHYTh TEJIECHOMY Haka3aHUIO (I0OO0SM BBICTPUTAHUIO BOJOC) WIH
(1aTh) OTKYMUTHCSA TpeMs HIMIIMHTaMH. 3aTeM TOT CUMTAETCS OOECUEIICHHBIM U
JIMILICHHBIM TIpaB» [33].

®panity3ckuii rpaxkaanckuil kojnekc 1804 roma ymenssi oco6oe BHUMaHUE
BOMPOCaM JBUKIMH (yTpaThl MpaBa COOCTBEHHOCTH Ha BEIlb B IMOJIb3Y TPETHErO
muna). [Ipoxaser; ocBOOOXKAANCS OT OTBETCTBEHHOCTH 32 OYEBHJIHBIC HEJOCTATKHU
TOBapa, KOTOPBIC TIOKYMATENh UMENl BO3MOXKXHOCTh OOHAPY>KUTh CAMOCTOSITEIHHO B
mporiecce ocmorpa. OMHAKO B OTHOIICHWU CKPBHITHIX Ne(PEKTOB MPOAAHHOTO
TOBapa MpojAaBel] ObUT 0053aH MPENOCTABUTH T'apaHTUHHBIE 00S3aTEIbCTBA. IJTO
O03Hayajao, 4YTO I[OKYyMaTelb HUMEN 3aKOHHOE MpaBO TpeOOBaTh YCTpPaHEHUS
oOHapy>KeHHBIX e(HEeKTOB MO0 BO3MEIICHUS TPUUNHEHHOTO yiepoa.

«B coorBercTBUM € yronoBHbIM KojaekcoM Dpanumu 1810 r. Hapymenue
Mep M BECOB (HapsiAy C HAapyHIEHUEM JOPOXKHOM €37bl, MOYTOBBIX MPABUI)

CUUTAJIOCh HAPYHICHHUCM HOHHHeﬁCKHX IIpaBHIJI. OTBETCTBEHHOCTH 3a COACAHHOC
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3aKJII0YANIach B KOH(PUCKALMHM MPEIMETOB HE3aKOHHOW JEATENbHOCTH, a TaKkKe
HanoxxeHuu mrpada (ot 1 go 15 dppankon)» [24].

Taxkum oOpaszom, B (eomanbHO EBpome 3apokaanuch OCHOBBI Oyayiiieit
CUCTEMBI 3alIUTHI MPaB MOTpeOUTeNel, XO0Td OHU ObUIM JAJIEKH OT COBPEMEHHBIX
MEXaHU3MOB U PEryJIUPOBAIUCH MPEUMYUIECTBEHHO Yepe3 KOPIOPaTUBHBIE HOPMBbI
Y TPAAULINU THJIbIUH.

B XIX Bexke B BenukoOpuTaHuu Hayaid TMOSBIATHCA  3aKOHBI,
PEryIHPYIOLIME YECTHYIO TOPTOBIIO, HapUMep, 3aKoH o Becax u mepax (Weights
and Measures Act, 1878), KOTOpBI ycTaHaBIMBAI CTAHAAPTHI JJIi U3MEPEHUS U
MapKUPOBKU TOBAPOB.

B XX Beke 3ammuTa npaB notpeOuUTeNel BbIIILIA HA KaYE€CTBEHHO HOBBIN
ypoBeHb. MuaycTpuanusaiuss BO BCEM MHUpE TMOATOJKHYJIA 3aKOHOJATENEH
HauboJee YeTKO ChOPMYIHPOBATH MOTPEOUTENHCKIE MPaBOOTHOLIEHU. IMEHHO B
ATOT MEPHOJI BO3HHUKIO CaMO TMOHATHE «moTpedutensy. [IpaBa morpeOurerneit
HayaJll paccMaTpHUBaThCA Kak OT/AENIbHAs KaTeropusl IpaB YeJIOBEKa, YTO IPHUBEIIO
K Pa3BUTHIO 3aKOHOJATEJIbHBIX W IPAaBOBBIX MEXAHU3MOB, HAIIPABICHHBIX Ha
3aIIUTY UX HHTEpecOB. [I0SBWINCH 3aKOHBI, PETYIUPYIOMIME KAa4eCTBO TOBAPOB,
o0s3aTeNbCTBA MPOJIABIIOB, a TakXKe MpaBa MNoTpeduTened Ha WHGOPMAIUIO U
KOMITICHCAITHIO 3a yIIepo.

B 1906 rony B CIIIA Obl1 NPUHAT OAWH W3 TEPBBIX aKTOB O 3allUTE
norpeduTeneld — 3aKoH 0 YUCTHIX MpoaykTax u jekapcrBax (Pure Food and Drug
Act), KOTOpBIII peryaupoBai MPOU3BOJACTBO M MPOJAXXKy MHUIIEBBIX MPOAYKTOB U
JIEKapCTB, 3ampenias npoAaxy (haabCuUIMPOBAHHBIX TOBAPOB.

[lepuon mnocne Bropoid MHPOBOM BOWHBI O3HAMEHOBAJICS AKTHUBHBIM
pa3BUTHEM 3aKOHOJATEIbCTBA O 3amuTe mpaB mnorpedurencit. I[IpoOrembr
MacCOBOT0 IPOM3BOJICTBA, YBEJIWYUBAIOLIEECS KOJWYECTBO TOBAPOB HA PBHIHKE U
AKTUBH3AIMS TOPTOBIIH CTATU TPeOOBATh HOBBIX MOJIXO/I0B K PEryJINPOBAHUIO.

[ToBOpOTHBIM MOMEHTOM CTajO BBICTYIUICHHE Ipe3uaeHra J[xona .
Kennenqu (CIHA) B 1962 rony, korja oOH TmpoBo3riiacui Yeroipe mnpasa

noTpeduTeneil: mpaBo Ha 0€30MaCHOCTh, MPABO HA UH(POPMAIUIO, TPABO HA BHIOOP
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U MpaBoO ObITh YCIBIIIAHHBIM. DTO NPHUBEJNO K CO3AaHUIO0 3aKOH O 0€30MaCHOCTH
notpedburenbckux ToBapoB (Consumer Product Safety Act) B 1972 roay u 3akoH o
npase Ha yecTHyto nHpopmanuto (Fair Credit Reporting Act).

B crpanax 3anagnoit Eponsl B 1960-1970-e roawl cramu MOSBISATHCS
nepBble 00IIME 3aKOHBI O 3aIUTE IPAB MOTPEOUTEINEH.

Hanpumep, B @panuuu Obut IpUHAT 3aKOH O 3alUTe norpeduteneit B 1978
rojly, peryjiupyroluil mpaBa MoTpeduTeneil B 00JacTH TOPTOBBIX ONEpanuil u
pexnambl. B ['epmMannn ananornyHbie 3aKOHOIATENbHBIE aKThl CTAd TPUHUMATHCS
B 1970-x romax. «3akoHbl 00 OXpaHe MpaB MOTPEOUTENICH MOSBUINCH BO MHOTHUX
3anajiHoeBponeickux crpanax emie B 70-e rr. KoHChlOMEpU3M — JIBUKEHHE B
3alllMTy MpaB noTpedureneit — Hanboee pa3BUTO B SMOHUH.

VYxe B 1968 r. 3aKkOoH rapaHTUpOBaj SIOHCKUM TIpa)kgaHaMm IpaBad4 Ha
3alUTy OT (U3MYECKOr0 M MaTepHalbHOTO YyiiepOa, IMOIYy4YeHHOT0 B XOje
UCIIOJIb30BaHMsl MPUOOPETEHHOTO TOBAapa; HAa BCECTOPOHHEE W TOYHOE 3HAHHE
JNEUCTBUTENBHBIX CBOMCTB TOBapoB W yciayr u ap. B IlIBenun ¢ 1970 r.
OPUMEHAIOTCA 3aKOHBI «O TOproBoil mpakTuke», «O IOrOBOPHBIX YCIOBUIX).
3aKOHOJATENBLCTBO O TOPrOBOM TMpPAKTHUKE, AaHAaJOTUYHOE IIBEICKOMY, OBLIO
npunsaTo B Hopseruu (1972 r.), Hanuu (1975 r.), ®unnaaaun (1975 r.)» [15].

C navana 1980-x romoB MeXIYHApOJHBbIE OpraHM3allMy Hayajdd aKTUBHO
aKIIEHTUPOBaTh BHUMaHHWE Ha TpoOiemMax 3alluThl MpaB MOTpedurTesneit, 4To
00yCIOBHIO HEOOXOAMMOCTh pa3pabOTKH  YHUDHUIIMPOBAHHBIX CTaHIAAPTOB,
HAIMPaBJICHHBIX HAa TapMOHM3AIMIO 3aKOHOJATENhCTBA B JTOW cdepe. OTH
CTaHAAPTHI TIOCTYKHJIM OCHOBOW My (OPMHUPOBAHUS HAIMOHAIBHBIX MPABOBBIX
CUCTEM, YUYUTHIBAIONINX CTIETIM(PUKY MEXTYHAPOIHBIX TPEOOBAHUM M PUHITUTIOB.

EC cran omHuM wu3 TEpBBIX PETMOHOB MHpa, Tnae Obula Cco3/1aHa
BCEOOBEMITIONIAS] CUCTEMA 3alllUThl MpaB notpeduteneil. EBponerickas Komuccus
paszpaboTana HECKOJIbKO AUPEKTHB, PETYIHPYIONINX OOIINE YCIOBHUS IMPOJIAXKH,
JMCTAaHIIMOHHYIO TOPrOBJIIO U MpaBa Ha BO3BpaT ToBapoB. Hampumep, Jlupektuna

EC o 3amure mpaB motpebuteneit (Consumer Rights Directive, 2011/83/EU)
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o0BeIMHUIIA OCHOBHBIE MpaBa MOTpeOUTENEe, TakKue Kak MpaBo Ha MH(POPMALHIO,
BO3BpaT TOBapa U OTMEHY MOKYIKH.

C pa3BuUTHEM TEXHOJOTMH UM AJIEKTPOHHOM KOMMEpLMH, 3alllUTa IpaB
notpeburenei B iudpoBoii cpee crana OAHON U3 KIIFOUEBBIX TEM.

CoBpeMeHHbIE 3aKOHbl Hayalld Y4YUTHIBATh OCOOEHHOCTH AJIEKTPOHHOM
ToproBiu u 3amuThl AaHHbIX. B EC Obul mpuHsaT OOmuMiA periiaMeHt o 3auuTe
nanubix (GDPR), koTopswlii perymupyer o0pabOTKy U 3alllUTy MEPCOHAIBbHBIX
JAHHBIX TOTPEOUTENEH.

BBenenue perynupoBaHUs OHJIAWH-TIATGOPM U 3JIEKTPOHHOM TOProOBIU
CTaJI0 BaXHOUM 4acThio 3akoHozatenbcTBa. B 2019 romy B EC Obuta mpunsaTta
JlupexTuBa o 3aluTe npas noTpeduTesneii B uppoByro MOXY.

3aKOHOJATENBCTBO O 3alllUTE NpaB MOTpeduTenel 3a pyOekoM MPOIILIO
JONTHM IMyTh pPa3BUTHA: OT OTHCIBHBIX 3aKOHOB, 3alIUIIAIONIUX  OT
MOIIIEHHUYECTBA M OINACHBIX MPOJYKTOB, JO KOMIUIEKCHBIX IMPABOBBIX CHUCTEM,
PETYNHMPYIOIUX IUPOKUI CHEKTP BOIPOCOB, BKIIFOYAs 3JIEKTPOHHYIO TOPrOBIO U
3alATy JaHHBIX. B KaX7goW cTpaHe 3aKOHOJATENBCTBO OTIMYAETCI CBOUMH
OCOOCHHOCTSIMM,  OJHAaKO  OOJBIIMHCTBO W3  HHUX  OCHOBBIBAIOTCS  Ha
MEXJyHapOIHBIX CTaHJapTax W JIy4IIMX [paKkTHKaX, BbIpaOOTaHHBIX 32

ACCATHUIICTHAA.

2.2 CoBpeMeHHOe T0JIOKEHHME 3aKOHOAATEJbCTBA O 3allUTe IMpPaB

norpeoduresiei 3a pyoeskom

CoBpeMeHHOe TOJIOKEHUE 3aKOHOIATEIBCTBA O 3alUTE MPaB MOTpeOUTENeH
3a pyOeKOM XapaKTepU3yeTCs BBICOKUM YPOBHEM PETyJIUPOBAHUS U IIHPOKUM
CIIEKTPOM TMPaBOBBIX HOPM, HAIIPABICHHBIX HA 3alIUTy HWHTEPECOB TIpaxJaH B
YCIIOBUSIX AKTHBHOTO pa3BUTHSA UMPOBBIX TEXHOJOTUH U TIIOOAIM3AINU
TOPTOBJIM. 3aKOHOJATENbHBIE aKThl B OOJIACTH 3alIUThl TpaB MOTpeOHUTEneH
aJaNTUPYIOTCA K COBPEMEHHBIM BBI30BAM, BKIIHOYAs AJIEKTPOHHYK) KOMMEPLMIO,

3alMUTy IICPCOHAJIBHBIX HAaHHBIX, TPaHCIpaHU4YHBIC CACIKH U YCTOI‘/'I‘{I/IBOC
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norpebnenre. PaccMOTpUM ~ OCHOBHBIE  HAmpaBi€HUs U OCOOEHHOCTH
COBPEMEHHOI'0 3aKOHOJATENbCTBA O 3allUTEe IpaB NOTpeOUTeNed B pa3HbIX
peruoHax Haliero Mupa.

EBpomnetickuit  Coro3 sBasieTcs JUAEpOM B 00JacTH  3alllUThl  TIpaB
noTpeduTeNne, ycTaHaBiIuBas cTporue TpeOoBaHUA K OW3HECy M mpejjaras
eJUHbIE CTaHAAPTHI 11 BceX cTpaH-wieHoB EC.

CoBpeMeHHOE  €BpONEHCKOe  3aKOHOAATENbCTBO O  3allUTEe  [paB
noTpeOuTeneld OCHOBBIBACTCS HA PAJIC TUPEKTUB U PETIaMEHTOB, IETbI0 KOTOPHIX
SABJSIETCS ~ rapMoHu3aiusi npaBwi  Ha  Tepputropun EC.  OcHOBHBIMU
3aKOHO/IATeIbHBIMU akTamMu B EBporie sBisitoTes:

— nmupektuBa 2011/83/EU o mnpaBax motpeOuteneid, peryiupyer
JUCTAHIIMOHHBIC IPOJIAXKH, PEeI0CTaBICHUE uHpopmanu
noTpeOuTensaM, MpaBO Ha BO3BpaT ToBapa B TedeHue 14 nHe 0Oe3
00BSICHEHUS IPUYHH;

— nmupektuBa 2005/29/EC 0 HemoOpOCOBECTHOM TOProBOM TMIPAKTHKE,
3anpeniaeT BBOJSINYIO B 3a0yKIE€HUE peKIaMy, arpeCCUBHBIE METOJIbI
IPOJIaXK U IPYTrUe HEUYECTHbIE KOMMEPUYECKHUE TIPAKTUKHU;

— JHMPEKTUBA O 3alUTe TpaB norpeduteneit B mudposywo smoxy (2020),
HaIpaBJICHa Ha PEryJupoBaHHE HU(PPOBBIX TOBAPOB M YCIYT, 3AIIUTHI
JAHHBIX, B TOM YHKCJIE NTPABO HA UCMPABJIICHUE U YIAJIICHUE TaHHBIX.

B cBsi3u ¢ OypHBIM pa3BUTHEM HU(PPOBBIX TEXHOJOTHM, CTATO0 BO3MOMXHO
MIPOU3BOJIUTHh TOPTOBIIIO MYTEM CO3JaHUs MHTEPHET — Mara3uHoB. PeryiaupoBaHue
JTAHHOTO CETMEHTa KOHOMHUKHM OY€Hb BAXKHO, KaK W 3aIllMTa MpaB MOTpeOuTENeH,
Ha TOM OCHOBAHHUHU, YTO MOMYJSIPHOCTh MAapKETILIEHCOB BO3PAcTaeT C KaxKIbIM
rogoMm. Hanpumep, O6mmii pernamenT no 3amurte gaHHeiX (GDPR), npuHsaThIil B
2018 romy, yCTaHOBWJI CTpOTHE MpaBuia OOpaOOTKM W 3alIUTHl MEPCOHATBHBIX
JTaHHBIX, Kacarommxcs Bcex rpaxaan EC. Kommammm o0s3aHBI 00€CmeYThH
MPO3pPaYHOCTh U O€30MaCHOCTh UCMOJIb30BAHUS JAHHBIX TOTPEOUTENEH.

Bmecte ¢ Tem, pa3zBuBaroTcs U U(POBBIC MEXaHU3MBbI Pa3pEIICHUS CIIOPOB.

Tak, B EC aKTMBHO NpPOABUTAIOTCS CHCTEMBI PA3PELICHUS CIOPOB, TAaKUE Kak
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Ownnaiin-matgopma  pazpemenuss  crnopoB  (ODR), koropass  mo3BoJSIET
MOTpeOUTENIIM U MPEANPUHUMATENIIM peIIaTh CIOPhl IO BOMpPOCAM OHJIAMH-
TOPTOBJIM B 10CY1€0HOM MOPSIKE.

B CIIA notpebuTenbckoe 3aKOHOJATENBCTBO OTIMYAETCS OT €BPONEHCKOTO
cBouM (eaepasibHbIM ycTpoiicTBOM. Kakmol mTaT mMeeT MpaBO Ha MPUHATHE
CBOMX 3aKOHOB, XOTA Ha (QeAepaJbHOM YpPOBHE CYILECTBYIOT Ba)KHBIC
HOPMAaTUBHbBIC aKThl, KACAIOIIUECS 3aIIUTHI TIOTPEOUTEINIEH.

FTC siBnsetcs rnaBHbIM (eliepaabHbBIM OPraHOM, OTBETCTBEHHBIM 32 3aIUTY
npaB notpeduteneil. OHa peryaupyeTr Takue BONPOCHI, KaK peKjiaMma, 3aluTa
JAHHBIX, KOHKYpeHIuss u oOMaH mnotpeburteneit. OcHoBHble ¢yHKIMu FTC
BKJIFOYAIOT:

— 3aIUTy OT HEJTOOPOCOBECTHOM PEKIaMbl U MOIIIEHHUYECKUX MPAKTHUK;

— 00prOYy ¢ HE3aKOHHBIM COOPOM U HCIIOIb30BaHUEM MEPCOHATBHBIX

JTAHHBIX.

B CHIA Taxxe cymectByeT 3akOH O 3alldTe OHJIAWH-TIoOTpeOuTenen
(COPPA). /lanHblli 3aKOH peryJUpyeT UCIOIb30BaHUE JAHHBIX JETEH B BO3pacTe
no 13 ner B uHTEepHETE, 00s3bIBasi OHJIANH-CEPBHUCH U TPUIIOKEHUS IOTy4YaTh
corjacue poauTenei mepes cOoOpoM HMHPOPMAIMU O HECOBEPIICHHOIETHUX
M0JIb30BATEIAX.

B Kanane 3ak0HO1aTeIbCTBO O 3alUTE MPaB MOTpeOUTEIEH TaKkKe CTPOUTCS
Ha OCHOBe (emepanbHBIX W MPOBHHIIMAIBHBIX 3aKOHOB. HekoTopbie OCHOBHBIE
aKThl BKIIIOYAIOT:

3aKOH 0 KOHKYPEHIIMU: PETYIHPYET BOMPOCH! PEKIIAMBI, 3aIIpeTa Ha JIOKHBIE
CBeJICHHS W oOMaH morpebuTeneii. Takum oOpa3oM, MOXKHO CKa3aTh, YTO 3alllUTa
MpaB MOTPEOUTENICH OCYIIECTBIACTCS B PA3IMYHbBIX HAMPABICHUAX U 3aKPETUIICTCS
B Pa3JIMYHBIX 3aKOHO/IATEJIbHBIX aKTaX.

Kpome Toro, Kanama Taxxke yaenseT Ba)KHOE€ 3HAUYEHUE 3allUTE
MEepPCOHANBHBIX JaHHBIX MOoTpeOuTeneil. B Hacrosimiee Bpemsi 5TO BechbMma
aKTyaJIbHO, TI0O TOM TPUYWHE, YTO WH(POPMAIMOHHAS CHUCTEMa HE COBEpIIECHHA U

JaHHBIC MOI'yT HMCIIOJIB30BaTbCA B KOPBICTHBIX HOCJIAX, C HOCJIbIO 3aBJIaACHHA
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JCHS)KHBIMA CPEJICTBAMH WJIM HEKOPPEKTHBIMH JICHS)KHBIMU TIepeBOJaMu 0e3
BeJloMa BIAJeNblla. 3aKOH O 3alIUTE MEPCOHAIBHBIX MTaHHBIX M AJICKTPOHHBIX
nokymeHToB (PIPEDA): oGecrieunBaeT 3aliuTy JaHHBIX MOTpeOuTenet, Tpedys oT
KOMITAHUW TIOJyYCHHUs corjacus Ha cOOp W HCIOJNb30BAaHUE IEPCOHATBHBIX
JTaHHBIX.

Kpome Toro, kaHajackas cicTeMa aKTUBHO 3allTUIACT MpaBa MoTpeOuTesnci B
chepe DIIEKTPOHHOW TOPTOBIM W TPEAOCTABISAECT MEXaHWU3MBI JUISI pa3pelIeHUs
CIIOPOB Yepe3 apOUTPaK U METUAITHUIO.

A3HMaTCKUH pPErMoH TaKXke pa3padaThIBacT IMPABOBOE PETYJIHPOBAHUE B
00J1aCTH 3aITUTHI ITPaB MOTPEOUTENICH

OpHako 3amura IMpaB MOTPeOWTENed B a3MAaTCKUX CTpaHaxX pa3BHBACTCS
HEOJTHOPOJHO, HO B TMIOCJICJAHHE JECATUICTHS MHOTHUE CTpaHbl MPUHSIIH
3HAYUTEIBHBIC MEPHI 110 YIIYYIICHUIO MPABOBOM Oa3kbl.

SInoHCKOE 3aKOHOAATENIbCTBO B 00JIACTHM 3aIllUTHl IpaB MOTpPEOUTENCH
BKJIFOUAET HECKOJIBKO KIIFOUEBBIX HOPMATHBHBIX aKTOB, KOTOPbIE HAIpaBIICHbI HA
oOecrieueHue mMpaB U 0€30MACHOCTU TPAXKJAaH B UX B3aUMOJEHCTBUU C PHIHKOM
ToBapoB W ycnyr. Hampumep, 3akoH o 3amurte mnotpedurteneit (Consumer
Protection Law), 3akoH o 3ammure mnepcoHaibHOM uUHpopmaruu (Personal
Information Protection Law). B Slmonum naelcTByeT pa3BETBIIEHHAsS CHCTEMa
3allMThl TpaB TMOTPeOUTENe, OCHOBaHHAs HA COYETAHUU CYIACOHBIX W
BHECY/ICOHBIX MEXaHHU3MOB pa3pelIeHHs] CIOPOB, YTO OOECIEUMBAET BBICOKHI
YpPOBEHb TMPaBOBOM 3allUThl W JOCTYTHOCTh MEXaHWU3MOB BOCCTAHOBJICHUS
HapYIICHHBIX MPaB.

OpHuM U3 cocOOOB 3aIUTHI MPaB MOTpeOUTENeH ABISETCS OOpaieHne B
cyneoOnpie nHcTaHIMK. CyneOHOe pa30HupaTeIbCTBO MPEIOCTABIISACT OTPEOUTEIISAM
BO3MOXHOCTh JOOWBAaThCS BOCCTAHOBJIICHUS CBOMX IpaB B CiIydyae HAPYIICHUS
00513aTENBCTB CO CTOPOHBI TPOJABIIOB WM TOCTAaBIUKOB Yyciyr. CyneOHBbIH
MpoIIecC perJaMeHTUPOBaH [ pakJaHCKUM MPOIECCYATbHBIM KOJEKCOM STMOHUU U
JIPYTHMH HOPMATHUBHBIMHU aKTaMH, KOTOPhIE 00ECTICUMBAIOT HAIJICHKAIIYIO 3aIIUTY

HUHTEPECOB MOTPEOUTENECH.
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[Tomumo cyneOHOM 3amUThl, IIUPOKO MPUMEHSIOTCS albTEPHATHBHBIC
CIOCOOBI pa3pelIeHus CIIOPOB, TaKWE KaK MEIualus W apOUTpaK. DTH METOIbI
OTJIUYAIOTCS OTEPATUBHOCTHIO M MCHBIIMMH (PUHAHCOBBIMU 3aTpaTaMu  JIs
CTOPOH, YTO JeJlaeT WX TPUBIICKATCIBHBIMUA I TOTpeOuTenei. Menuanus
MO3BOJISIET JIOCTUYDL yPEryJIUpPOBaHUS KOH(IIMKTA TIOCPEICTBOM TIEPETOBOPOB MU
y4aCTUW HEUTPANBHOTO TOCPEAHUKA, YTO CIIOCOOCTBYET JOOPOBOJBHOMY
BBIINIOJIHEHUIO COTJIAIICHUMU.

Kpome Toro, morpeburenu MoryT oOpamiatbCs B PETHOHAIBHBIC IEHTPHI
3aIIATHI TIPaB MOTPEOHUTENEH, KOTOPhIC TPEIOCTABISIOT KOHCYIbTAIIUH, TIPOBOAST
paccineoBaHUsl KaJlo0 W COJAEHCTBYIOT pa3pelieHHUI0 CIOPOB Ha J0CyneOHOMU
CTaJiMk. DTO UHTCTPUPOBAHHAS CHUCTEMa TO3BOJIIET MUHHMH3UPOBATh CYyJICOHBIC
U3JICP)KKH W YIPOIIAET JOCTYIl K IMPaBOCYJIHI0, CIOCOOCTBYS 0oJiee TOJHOMY
COOJIFOICHUIO TPAB U HHTEPECOB MOTPEOUTEINCH.

Takum oOpazom, B SmoHuu copMHpoBaHA MHOTOYPOBHEBas CHCTEMa
3aIllUTHI TIpaB MoTpeduTeseil, OCHOBaHHAs Ha TAPMOHUYHOM COUYETAHUU CYAEOHBIX
U aJbTEPHATUBHBIX METOJOB YPEryJIUPOBAHHUS CIOPOB, a TaKXe Ha YYacTHH
CHEIUANM3UPOBAHHBIX OPraHoB, YTO OOECIEYMBAET BCECTOPOHHIOIO 3alIUTY
MHTEPECOB IPAXK/IAH.

B Kurae BaxHelmuii 3ak0H — 3akoH o 3ammurte npas norpeduteneir KHP
(2014). On rapanTupyeT MOTPeOUTENSIM MPaBO Ha 0€30MaCHOCTh, HHPOPMAIIUIO U
BBIOOp. 3aKOH TaKXKe PETYyIHpPYyeT OHJIAMH-TOPTOBII0 M BBOAUT MEXaHU3MBI
pasperieHus Cropos.

MexayHapoJIHble OpraHU3alliid WrpaloT BaXHYI pOJIb B Pa3BUTUH
TJI00QTBHBIX CTaHAPTOB 3AIIUTH TOTPEOUTENCH.

OOH: PyxoBogsume mnpuHuunsel OOH i 3amuTel  MHTEPECOB
notpebuteneir (1985) ompenensroT OCHOBHBIC MpaBa IMOTPEOUTEICH: MpaBO Ha
6e30macHOCTh, HAa WH(GOPMAITNIO, HAa BEIOOP M HA CTIPABEJIMBYIO TOPTOBITIO.

Opranuzanust 3KOHOMHYECKOro corpyanudectBa u paszputus (ODCP)
UTpaeT BAKHYIO POJIb B pa3padOTKe M TPOJABHUKEHUHU CTAHAAPTOB 3aIIUTHI MPaB

noTpeduTene, alanTUPOBaHHBIX K BhI30BaM LUGPOBOM 3moxu. OCHOBHOM 1IEJIbIO
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€€ JIeATEebHOCTH B JAHHOW 00JIaCTH SIBJISIETCS CO3JaHUE PEKOMEHAAILMM, KOTOphIE
CrOCOOCTBYIOT TIOBBIIICHUIO YPOBHS JOBEpHs moTpeduteneid K UUPPOBBIM
pBhIHKaM, 00EeCleurBalOT CIPABEIIMBOCTh KOMMEPUECKUX MPAKTUK U 3alUIIAIOT
MHTEPECHI M0JI30BATENIEH B YCIOBUAX I100aIN3aluN TOPTOBIIH.

OnuuMm  u3  HanpasiaeHudd pabotel ODCP  sBhsgeTcss peryiupoBaHue
ANEKTPOHHON  KoMMepuuu. OpraHuzanusi  yzaenser  oco0oe  BHHUMaHHE
00€CTIeYeHUI0 TMPO3PAaYHOCTH U O€30MacCHOCTH CJEeJIOoK B HUGPOBOH cpeje,
pa3pabOTKe CTaHAAPTOB Il 3allUThl TMEPCOHATBHBIX JIAHHBIX W BHEIAPCHUIO
MEXaHU3MOB KOHTPOJIA HaJl JAeATEeIbHOCThIO HH(POBBIX IuiaThopMm. B cBomx
pekomenmarusax  ODCP  akueHTUpyeT  HEOOXOAUMOCTb  NPEJAOCTABJICHUS
noTpeOUTeNsIM TIOJTHOM W JOCTOBEpHOW HWH(OpMamMu O TOBapax M YCIyrax,
BKJIFOYAsl YCJIOBHUS TOKYIKU, TapaHTUH, a TaKXKe IMOPSAJOK BO3Bpara U OOMEHa
TOBapOB.

Ocoboe 3nauenne umerT pexkomenHganuu ODCP no TpaHCrpaHUYHOU
ANEKTPOHHON KOMMEpPIMU. B ycloBHSX pocTa yucia MEXIyHapOIHBIX CHEIOK
NOTpEOUTENIM  CTAJIKMBAIOTCS C  pUCKaMH, CBS3aHHBIMM C  IPaBOBOM
HEONPENEIICHHOCTIO, CJOKHOCTBIO  Pa3pell€HHs] CIOPOB U  OTCYTCTBHUEM
7¢h(PEeKTUBHBIX MEXaHU3MOB KoMmmeHcaluu. st yerpanenus 3tux npobdiem OOCP
pa3pabaTbiBaeT MPHUHIUIBI, HAMPABJICHHbIE HA TapPMOHU3AIMIO HAIIMOHAJIHHOTO
3aKOHO/ATENIbCTBA, YKPEIUICHHE COTPYJHUYECTBA MEXKIY TOCYJapCTBAMHU -UICHAMU
U obecrieyeHne TMOTPeOUTENSIM JOCTyNma K CpPEACTBaM IIPABOBOW 3aIlUTHI,
HE3aBHUCHMO OT IOPUCIHUKIIUU.

ODOCP Takxke nenaeT akIEHT Ha CO3laHUU S()PEKTUBHBIX MEXAHU3MOB
pasperieHusl CIopoB W BOCCTAHOBIICGHHUS HapYIIEHHBIX TpaB moTpeduteneii. B
CBOMX PEKOMEHAAIUSAX OpraHu3alusl MOJAJEpP>KUBAET BHEAPEHUE OHJIANWH-CUCTEM
JUISl paCCMOTPEHUSI IPETEH3UI U CIIOPOB, TAKUX KaK aJbTEPHATUBHOE Pa3pEILICHHE
criopoB (ADR) u onmaitn-paspemenue crnopoB (ODR), koTopbele 3HAYMTEIBHO
YCKOPSIIOT TMPOLECC PACCMOTPEHMS Kalo0 U CHUXKAIOT €ro CTOUMOCThH s

MOTpEOUTEINEH.

43



Takum oOpa3zom, pedarenpHocTh OODCP B obOnacth  3amuThl  IpaB
notpeduteneil B MUPPOBYIO AMOXY CHOCOOCTBYET (POPMHUPOBAHUIO TIIOOATBHBIX
CTaHJAPTOB M IMPAKTUK, HAMPABICHHBIX HA pa3BUTHE O€30MACHON M MPO3pavHOi
DIIGKTPOHHON KOMMEpIIMH, TIOBBIIICEHWE YPOBHS JOBEpHUS MOTpeOUTENned W
a¢(heKTUBHOE pa3pelieHrne TPAHCTPAHUIHBIX CIIOPOB. DTH IIard UTPAIOT BaXKHYIO
pOJb B aJanTalliy MPAaBOBOW CUCTEMBI K M3MEHEHHSIM, BBI3BAHHBIM ITU(PPOBBEIMHU
TEXHOJIOTUSAMH, U YKPEIUISIIOT OCHOBBI MEXIYHAPOIHON TOPTOBIIH.

CoBpeMeHHOE MEXIYHAPOJIHOE 3aKOHOJATENhCTBO O 3allUTE MpaB
notpeduTenel mpeAcTaBisieT co00i KOMITJIEKCHYIO CHUCTEMY, O00eCIeYHBAIONIYIO
IMIUPOKUIA CHIEKTp TMpaB, BKIIOYas 3aIIUTy OT HEAOOPOCOBECTHOH pEKJIaMBl,
MOIIICHHIYECTBA, MCIOIh30BAHUE JAHHBIX U OOecrieueHrue OE30MacCHBIX YCIOBHM
Toprosiau. OCHOBHOE BHUMaHHE yNIEJSETCS aJanTalid K COBPEMEHHBIM BBI30BaM,
CBSI3aHHBIM C MU(DPOBBIMU TEXHOJOTUSMH, TII00ATBHON TOPTOBIECH U YCTOWYHBBIM
pa3BuTHEM, oOecrednBas BBICOKHE CTAaHIAPTHl 3allWTBhl JJIS BCEX KaTeropui

oTpeOUTEINeH.
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I'maBa 3 IIpob6saembl 3amuThl npasB norpedoureneir B Poccuiickoit

®enepauyy M1 B HHOCTPAHHBIX IOCYAApPCTBAaX

3.1 CoBpeMeHHble npodJeMbl 3alIMTHI NpPaB NoOTpedMTENCH B

Poccuiickoit @eepanuu u 3a pyoexoM: CpaBHUTEIbHbIN AaHAIH3

«3ammTa TpaB noTpeduTened IEUCTBUTENBHO SBISETCS OJHOM U3
BOXHEUIINX COCTaBJISIIOIIMX IPABOBOM  CHUCTEMBI KaXXJOTO TIOCYJapCTBa,
HanpaBJICHHOW Ha oOecrnedyeHHe CIpaBeJIUBbIX W O€30MaCHBIX YCIOBHMA IS
rpaKJIaH TpPU IMOKYIKE TOBApOB W yciyr. Pa3nuuus B ypoBHE M MeEXaHU3Max
3allMTHl TIPaB MOTPEOUTENIe MEXy CTpaHAMH U Jake pernoHamMu OOYCIIOBJICHBI
UCTOPUYECKUMH, SKOHOMUYECKHUMHU M KYJIbTYPHBIMH (PAKTOpaMH, a TaKxKe
0COOCHHOCTSMH 3aKOHOIATEILHBIX CUCTEMY [4].

B Hekotopeix crpanax, Takux kak CIIA wu rocymapctBa EC,
3aKOHOJIATEIbHO YCTAHOBIIEHBI CTPOTHE MEpbI, HANpaBJICHHbIE Ha oOecreyeHue
notpedurenbckoit  O6e3omacHoctTH. B EC  jgelictByeT nupekTMBa O TpaBax
norpebuTenen, KoTtopas O0s3bIBAET MPOJABLUOB  MPEAOCTaBIATh  UYETKYIO
MH(GOPMAIIMIO O TOBApax M yclyrax, U JaeT MOKyMHaTelo MpaBo Ha BO3BpaT TOBapa
B TeueHue omnpenenaeHHoro cpoka. B CIIA 3HaunTenbHOE BHUMAHUE YJEISAETCS
3alldTe JUYHBIX JaHHBIX W TMPEJOTBPAIEHUIO  HEAOOPOCOBECTHBIX |
MOIIIEHHUYECKUX JEUCTBUMH.

B Poccum, xkak u B Jpyrux CTpaHax, JAEUCTBYET 3aKOHOJATEIBCTBO,
3alUINaoNee MpaBa NOTpeOuTeNel, KOTOpPOE TMPEAOCTAaBISAECT ONpPEICICHHbIC
mpaBa Ha BO3BpaT TOBApOB, TrapaHTUHHOE OOCTY)XMBaHHUE U 3aIIUTYy OT
HEZI00POCOBECTHOM pEKIIaMBbl.

OnHako B 3aBUCHUMOCTH OT Teorpaduyeckoro TMOJOKEHUS YPOBEHb
pean3alny 3TUX IPaB MOXKET BapbUPOBAThCS. B OTHameHHBIX perHOHAxX JOCTYIT K
HEKOTOPBIM 3aIIUTHBIM MEXaHH3MaM MOXET ObITh OTPAaHWYCH H3-32 YJAJICHHOCTU

roCyaapCTBCHHBIX OPraHOB U CJIOKHOCTH O6paIHeHI/I}I B CYIBI.
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Takue pa3nuuus DOMYEPKUBAIOT BAXKHOCTh THOKOCTM M aJanTalyu
3aKOHOJATENbCTBA JIs1 PA3IUYHBIX YCIOBUH, a TAKXKe HEOOXOIUMOCTh NOBBILLICHUS
MIPaBOBOM IPaMOTHOCTH NOTPEOUTENEH.

«OJIHOM M3 BayKHBIX MPOOJIEM OCTAETCsl HETOCTATOYHOE KaueCTBO TOBAPOB U
YCIIYT, 4TO OOBSICHSETCS OTCYTCTBHEM KECTKUX TPEOOBAHUI U CTAHIAPTOB ISl UX
MPOU3BOJICTBA M OKa3aHUs, a Takke ci1aboil cUCTeMOW KOHTpPOJIA KadecTBa. JTa
CUTyallus YCYryOJsisieTcsi HEXBAaTKOM Mpo(ecCHOHANbHBIX 3KCHEPTOB B cdepe
TEXHUYECKOTO  PEryJupOBaHUS M HEJOCTaTOYHOW  OTBETCTBEHHOCTHIO
POU3BOJIUTENEH U MOCTABIIMKOB 32 TOBAPHI U YCIYT'H HEHAJUISKAIETO KauyeCTBa
[26].

OnHoil U3 cylecTBeHHBIX MpobieM B cepe 3auuThl paB MoTpeduTeneii B
Poccuiickoit @enepanuu sBIsieTCsl HEAOCTATOUHBIA YPOBEHb HHPOPMUPOBAHHOCTH
rpaXJaH O MPEAOCTABIECHHBIX UM IpaBax. MHOrue norpeduTenn He 00JanaroT
HEOOXOJMMBIMU 3HAHUSIMHU O «COJIEP)KAHUHM CBOMX MPaB, MEXaHU3MaX MX 3aIUTHI
U TOpsIIKE OOpalleHusi B COOTBETCTBYIOIIME WHCTAHIMU IPU HUX HAPYIICHUH.
Takass cuTyauus BO MHOTOM OOYCIIOBJIEHA OTPAaHUYEHHON JOCTYITHOCTBIO
uHbopmalmu: obpasoBaTesbHble U UHGOPMAIIMOHHBIE KaMIIaHWU, HalpaBlEHHbIE
Ha TIOBBIIIEHUE TIPABOBOM TIpPaMOTHOCTH TpakJaH B OOJACTH 3alllUTHl IpaB
notpeOuTeneld, HE OXBaTHIBAIOT IIUPOKWE CJIOW HAceJeHUs, a OecIuiaTHbIC
IOPUANYECKUE KOHCYNIbTAllMA JUIsl TOTpeOuTeNnell He BCerja HaxoIarcs B
OTKpBITOM gocTymey» [17].

OToT mpolen cKa3bIBaeTCs Ha CIOCOOHOCTH TpaXKIaH 3alluIlaTh CBOU
MHTEPEChl U CIIOCOOCTBYET HEOCTATOYHON aKTUBHOCTU B CIIy4ae HAPYIIEHUS UX
npaB. OTCYTCTBHE JTOJKHOIO YPOBHSI MPAaBOBON OCBEJOMJIEHHOCTH OTPaHUYHMBAET
3¢} (HEeKTUBHOCTh CYIIECTBYIOIIMX MEXAaHHW3MOB 3alllUThl, YTO, B CBOIO OYEpEb,
CHIDKAaeT oOOImMi ypOBEHb JOBEpHsl MOTpeOUTENell K CHUCTEME MPaBOBOTO
peryIupoBaHus.

«B EBpomneiickom Coro3ze co3maHa KOMIUIEKCHas U 3(p(eKThUBHAs cHUCTEMA
3allUTBl  TIpaB  MNOTpeOuTeneid, B OCHOBE KOTOPOM JIEKUT JOCTYITHOE

uHpopMupoBanre rpaxaaH. PykoBojactBo mo mnpaBam mnorpedoutenein EC —
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BAKHBIM JTOKYMEHT, NpPENOCTaBIAIOMIMNA HHPOpMaLKIO O IMpaBax rpaxiaaH B
Pa3IUYHBIX CUTYalMsIX, BKIOYas MPUOOpPETEHUE TOBApOB, BO3BPAThl U T'APAHTHUHU.
JlaHHBIA JOKYMEHT TakKK€ COJIEPKUT MHCTPYKIUH IO 3alIUTe MpaB NOoTpeOuTenei
U TIOMOTaeT COPUEHTHPOBATHCSA, KyJda MOXKHO OOpaTUTbCS 3a MOAACPKKOH B
ClIy4yae HapyueHus» [4].

B EBpomneiickom coro3e (pyHKIIMOHUPYET pa3BETBICHHAS] CETh OpraHU3alui,
HaIpaBJICHHBIX Ha 3alIUTy IpaB moTpeduTeneld, BkItoudas EBpomneilckuil LEHTp
notpedureneii (ECC-Net) u Epomeiickoe O010po NOTpeOUTENTBCKUX COHO30B
(BEUC). OTu cTpyKTyphl MPEAOCTABISAIOT Ipask/ilaHaM OecIlaTHble KOHCYJIbTalluu
M OKa3bIBalOT MPABOBYK NOAAEPKKY. OCHOBHOM HMX KOMIIETEHIIMEH SBIISIETCS
MH(GOPMHUPOBAHME HACEJCHHUS O MpaBax MNOTpeOUTeNned, a TakkKe COJCHCTBUE B
pasperieHu CropoB, BOZHUKAIOUIUX B CBA3U C MPUOOPETEHUEM HEKaueCTBEHHBIX
TOBApOB WM OKAa3aHUEM YCIyr HEHaJJleXalero KayectBa. bruaromaps
JESTENbHOCTH JAHHBIX OpraHU3alMil TOTPEOUTEeNId MOTYT ONEPAaTHUBHO H
3G (PEeKTUBHO 3aIIMIATE CBOM HUHTEPECHI, CBOJASI K MUHUMYMY BpPEMEHHbIE U
(uHAHCOBBIE 3aTPATHI.

B Poccum QyHKIMOHMpPYET CHCTEMa 3alllUTHl TPaB MOTpEOUTEINEeH,
NpelCcTaBlieHHass  KaKk  TOCYJapCTBEHHBIMM, TaK W OOIIECTBEHHBIMU
opraHuzanusaMu. BaXHeHIIyro poip B 3aluTe MOTPEOUTENHCKUX HWHTEPECOB
urpaetr PocrioTpeOHan30p U ero peruoHajgbHbIE MPEACTaBUTEIIbCTBA, KOTOPHIE HE
TOJIBKO PEryJUPYIOT JEATEIbHOCTh HAa PBIHKE TOBAPOB U YCIYI, HO U BEAYT
MOHMTOPUHI KadyecTBa MPOAYKIUH, pAaCCMaTPUBAIOT KaJIOObl TpaxIaH U
o0ecneunBalOT  COOJIIOJIGHUE  3aKOHOJAATeNbCcTBAa. PocmoTrpeOHam3op — Takke
IPOBOJUT MPOBEPKU HA MPEANPUATHIX, YTOOBI BBIIBUTH BO3MOXHbBIE HAPYIICHUS
paB NOTPEOUTEICH.

[TpaBOBYIO OCHOBY BCE#l CHCTEMBI 3aIUTHI MPaB MOTPEOUTENCH COCTABIACT
denepanbHbIid 3aK0H «O 3amIUTe MpaB MOTPEOUTENEH», KOTOPHIN «OMpeaeseT He
TOJIBKO TpaBa M OOS3aHHOCTU MOTpeOHUTENEed M NPOAABLUOB, HO U JIE€TAJIbHO
peryaupyeT NOpsAOK yperyJIMpOBaHUA CIIOPOB U OTBETCTBEHHOCTH NMPOJABIIOB 32

npcaoCTaBJICHUC HCKAaYCCTBCHHBIX TOBApOB NN YCIYT. COBpeMeHHOG
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3aKOHOJATENbCTBO  YCTAaHABJIMBAaE€T OCHOBHBIE MpaBa MOTpeOUTenedl  Ha
Oe3omacHble, KaUeCTBEHHBbIE TOBAPbl M YCIYTH, a TaKXe ONPEIENseT MOPSIO0K
BO3BpaTa M OOMEHa MNPOAYKIMH, YTO OOECIEeUMBAET OCHOBY MJIs DPa3pelICHHUs
MOTPEOUTENILCKUX CIIOPOB» [4].

[IpoBoasi CpaBHUTENbHBIA aHAIW3 CHCTEM 3alllUTHI MpaB MOTpeduTenei B
Poccun u 3a pyOexoMm, cieayer OTMETHTh, 4TO OOJBUIMHCTBO TOCYAApCTB Ha
BBICOKOM YPOBHE 3allMINAeT IpaBa M HHTEPECHl MOTpEOUTENel, BBICTPAUBAET
3¢ (peKTUBHBIE MEXaHU3MBI PET'YJIUPOBAHMS B JAaHHOW 00JIaCTH.

Baxno ormerutsh, uro EBpomneiickuii coro3 u CHIA pemaroT akueHT Ha
MH(GOPMHUPOBAHHOCTH MOTPEOUTENEH O 3aLIUTE CBOUX MPaB U 00A3aHHOCTSIX.

«B EBpomenckomM CcOr3€ CyHIECTBYET Pl 3aKOHOJATEIbHBIX aKTOB,
HANPaBJICHHBIX HA 3alIUTy MpaB mnoTpebuteneit, Takux kak JupextuBa EC o
npaBax norpeburenedt m 3akoH o 3ammTe npaB norpedutenei. B CIIA ectsb
OenepanbHas komuccust no toprosie (FTC), xotopas peryaupyer pbhIHOK H
3amuInaeT uaTepeckl nmorpeduteneii. B EBporneiickom coroze u CIIIA neitcTByeT
NPUHIIMIT  «HYJIEBON Je(EeKTHOCTU», KOTOPBIA MOAPa3yMEBAET, 4YTO TOBApPHI
JIOJIKHBI COOTBETCTBOBATh BBICOKMM CTaHJAapTaM KayecTBa M O€30MacCHOCTH, H,
€CIM 3TO HE TaK, MOTPEOUTeNlb MMEET MpaBO Ha 3aMEHYy TOoBapa WU BO3BpaT
aener» [32].

B Espomeiickom Coro3e cucreMa €IMHOTO pblHKa MPEIOCTaBIISIET
NOTPEOUTENIIM BO3MOXKHOCTh CBOOOJHO TMOKYIATh TOBapbl W YCIYTHM BO BCEX
CTpaHax-wieHax, 6iaronaps 4eMy OHM MOTYT BBIOMpATh BBHITOJHBIEC MPEITOKECHHUS
I10 LIEHE U Ka4eCTBY. TakoM PBIHOK OCHOBAH HAa YETHIPEX OCHOBHBIX MPHUHIIUIIAX:

— cB00O/IE MTEPEIBIKCHUS JTIOJICH;

— ¢B00OJIE TIepEIBUKEHHUS TOBAPOB;

— ¢B00OJIE TIEPEABUKCHUS YCIYT;

— cB00O/IE MTepeIBIKCHUS KaruTaa.

Peanuzanus NaHHBIX NPUHIMIIOB IO3BOJIIET YCTPAHUTh MHOTHME Oapbepbl
Mexay crpanamu EC. Hanpumep, rpaxkjaHe MOTYT JIEFTKO IOKYNAaTh TOBApHI

OHJIAiH B APYrux CTpaHax, HC CTAaJIKHBajAChb C TAMOXCHHBIMH IIOIIJIMHAMH H
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APYTMMH OIPAaHUYEHUSAMH, KOTOPbIE OOBIYHO NPHUMEHSIOTCA MPU TPAHCTPAaHUYHOU
TOPTOBJIE.

Cucrema eguMHOTO pPBIHKA TAaK)KE€ YCHUIMBAET KOHKYPEHLHIO CpEIH
MIPOU3BOJAUTENEH M TOCTABUIMKOB YCIYI, ITOCKOJIBKY KOMIIAHMM JOJIKHBI
npeajaraTb KOHKYPEHTOCHOCOOHBIE II€Hbl M KAyeCTBO MPOAYKLUHH, YTOOBI
BblIEpKaTh OOpb0y Ha €IMHOM pBIHKE. JTO CTUMYJIUPYET KOMIIAHHHM K
YIYUYIIEHUIO CTAHAAPTOB KAayeCTBA M BHEAPEHUIO HWHHOBALWW, YTO BBITOJAHO
BIMSIET Ha TOTpeOuTeNned M SKOHOMHUKY B IesnoM. KauecTBo TOBapoB U yciyr
NOBBIIIACTCS, TAK KaK €BPONEHCKUE KOMIIAHMM CTPEMATCS COOTBETCTBOBATH
BBICOKMM CTaHJapTaM, ycTaHOBJEHHbIM B EC, 4TO Takke NMOMOTraeT 3allMilaTh
norpeduTenel OT Hebe30MacHO! UM HEKaYeCTBEHHOHN MPOAYKIUH.

Kpome Toro, pyHKIMOHUPOBaHUE €AUHOTO PHIHKA MOJJIEPKUBACTCS PSIIOM
HOPMAaTUBHBIX JIOKYMEHTOB M opranuzauui EC, Ttakux kak EBporneiickas
KoMuccusi U EBponeickuii KOMUTET MO CTaHJAPTU3AIMHU, KOTOPble 00eCTIeYnBaIOT
€IMHbIE CTaHJApThl M MpaBa JUisl Bcex norpedureneil Ha teppuropun Corosa,
cO3/1aBast TOTMOJHUTEIbHBIN YPOBEHb 3allUThI U KOM(OpTa IJIs HUX.

«Poccuiickue 3akoHbl He Bceraa 3(Q(PEKTUBHO PEeanu3yOTCsi Ha MpPaKTHKE.
Hanpumep, npouecc Bo3Bpara ToBapa, NPEACTABISIIOLIETO YIPpO3y I KU3HU WU
3I0pPOBbsl, 3a4acCTYI0 3aTATMBACTCS HA HEOIPENEICHHBIM CPOK, & KOMIICHCALUH
HOTPEOUTENISIM HEPEAKO BHIMIAYMBAIOTCS YaCTUYHO MIIH C 3a7epKKaMm» [34].

Hampumep, PocnorpeGHan3op, TIIaBHBIH TOCYJApCTBEHHBIM OpraH IO
3alUTe MOTPEOUTENbCKUX IMPaB, OCYILECTBISIET KOHTPOJb 32 KauyeCTBOM
IPOAYKTOB MUTAHUs, TOBAPOB OBITOBOM XMMHUU U APYTUX KATETOPUN MPOIYKIUH,
obOecnieurBas COOJIO/ICHUE CAHUTApHBIX M TUTHEHWYEeCKHMX HOpM. OH MOXeT
BMEUINBAThCSI B CIy4yae BBIABICHHUS Yrpo3bl 37]0pOBbIO MOTpeOuTeNel, Hayiaras
CaHKIMM Ha HapylIuTeled W OpraHu3ysd KaMOaHUM 10 HWH(GOPMUPOBAHUIO
MOTpEOUTEINEH.

PockauectBo, npyras 3HauMMas ~opraHuzanus, (OKycupyercs Ha
aKKpeAWTaluu H  CcepTU(UKALUM  NPOAYKLHH, TPOBOAUT  HE3aBUCHUMBIE

HCCIIEIOBAHUSI KauecTBa TOBApOB U YCIAyr W MyOJIUMKYeT CBOM pe3yibTaThl. Ero
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JEeSATENbHOCTh HANpaBJI€HA HAa MOMOIIb MOTpeOuTeNsiM B BbIOOpe Oe30omacHOi H
KAaUeCTBEHHOM TMPOJAYKUMH, a TakKK€ Ha I[OBBILIEHUE CTaHAApTOB Cpeau
IIPOU3BOAUTEIIEH.

Hecmotps Ha 3Tu ycunusi, mpo6yieMbl B cepe 3aluThl MpaB MoTpeouTenei
BCE K€ OCTAlOTCA aKTyaJdbHbIMH. YacTo 53TO CBA3aHO C HEIOCTATOYHO
3G ()EKTUBHBIM HCIOJHEHUEM 3aKOHOB Ha IMPaKTUKE: 3aJ€P>KKH B PACCMOTPEHUHU
&Kano0, 3aTpyAHEHHBIN TOCTYI K MpOLEAypaM BO3BpaTa TOBAPOB M HEIOCTATOYHBIE
BBIJIATHl KOMIIEHCALIUWA 332 HAHECEHHBIN yIIepO SBISAIOTCS PacHpOCTPAHEHHBIMU
npobnemamu. [loTpeOuTenn Takke CTaJIKWBAIOTCS C OIPAaHUYEHHBIM JOCTYIOM K
OecruiaTHOMN IOPUANYECKON MOJAEPKKE, UTO MOXKET 3aTPYJHATH 3alIUTY UX IPaB,
OCOOEHHO B CIIy4asiX C KPYINHBIMU HapyIIEHUSMH CO CTOPOHBI MPOJABIIOB WU
ITPOM3BOIUTEIIEH.

brictpoe pa3BuTHe WHOOPMAIMOHHBIX CHUCTEM M TIOSIBIEHHUE B CETH
«/HTEepHEeT» Macchl TOProBbIX IJIOIIAJ0K, BO3HUKAET MpPOOJieMa peryaupoBaHUs
TAKOro pojAa TOPTOBJIHM, YTO B CBOK OYEpPEIb MOPOKIAET BCE HOBBIE M HOBBIE
MOIIICHHUYECKHE  CXeMbl ~ oOMaHa  moTpeOuTesnsi,  HCIOJNb30BAaHUE B
HE00POCOBECTHBIX LENAX JIMYHBIX U IEPCOHATIBHBIX JaHHBIX.

«B psape 3apyOexHBIX CTpaH, 3aluTa MpaB MOTpeOuTenei mumeeT Ooiee
pa3Butyto ctpykrypy. Hanpumep, B EBponelickom Coro3e CylecTBYET MEXaHU3M
KOJUIEKTHUBHBIX HCKOB, KOTOPBIM J1a€T BO3MOXKHOCTH TpymnmaMm MOTpeOuTeneit
COBMECTHO OTCTaMBaTh CBOM IIpaBa B CIIy4a€ MAaCCOBBIX HAPYUICHHM, TaKUX Kak
HEKAueCTBEHHBIC TOBAphI WK YCIyru» [36]. DTa cuctema mo3BoJisieT JoOUBATHCS
CIpaBeIJIMBOM KOMIIEHCALIUH U MOBBIIIAET OTBETCTBEHHOCTh IMPOU3BOJAUTEIICH.

B Coenunennbix IllTaTax mMpoKo MIPUMEHSETCS MEXaHU3M KOJUIEKTUBHBIX
HCKOB, KOTOPBIM OMONHAET (efepaabHOe 3aKOHOAATEILCTBO B Cepe 3alluThl
npaB norpeouteneil. HopMaTrBHbIE aKThl OXBATHIBAIOT TAKWE HAIMpPABJICHUS, KaK
obecrnieueHrne 0€30MacHOCTH TOBApOB, PETYIMPOBAHHME JTOOPOCOBECTHOM PEKIIAMBI
M 3aliTa TEPCOHANBHBIX JAHHBIX. OJTOT TOJAXOJ TMO3BOJAET 3(PHEKTUBHO
paccMaTpuBaTh MacCOBbIE MIPETEH3UH, PEeA0CTABIISIS rpakJaHam

AOIIOJTHUTCIIBHBIC HMHCTPYMCHTBI I 3alllUTbl CBOHMX IIpaB H COI[CfICTB}UI
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OMEPATUBHOMY YPEryJUpPOBAaHUIO CIOPOB B HMHTEpPEcax IIUPOKOTO Kpyra
NOTpEOUTENEH.

KpomMe Toro, B HEKOTOpBIX CTpaHax «IOTPEOUTEIN HMEIOT BO3MOMKHOCTh
oOpamatbcsi 3a MOMOIIBIO K CIHEHHAIbHBIM HEKOMMEPYECKUM OpraHU3alUsIM,
KOTOpBIC 3alIUIIAIOT MpaBa notpeduteneit» [17]. Hanpumep, B Benukobpuranuu
cymectByer  opranuzamusi  Citizens  Advice, KkoTopas  MpeIOCTaBIsACT
KOHCYJIbTAllUM U TIOMOIIb MOTPEOUTENISIM B PEIICHUU MPoOJeM ¢ MPOAYKIMEH U
yCIyTaMHU.

«HecMoTps Ha CyIIECTBYIONIKME CIOKHOCTH B 3aIlMTE MPaB MOTpeOUTeNe B
Poccun, rocymapcTBo mpeanpuHUMAET MeEphl M0 YIYUINIEHHIO 3TOW Cephl.
Hanpumep, 06wt paspabotan 3akoHorpoekT Ne 1138398-7, koTopblii BHOCHUT
usMeHenuss B 3akoH P® Ne 2300-1 «O 3amure mnpaB mnoTpedOuTenein» u
denepanbHblii 3aKk0H «O0 anbTepHATUBHON MPOIEYPE YPETYIHUPOBAHUS CTIOPOB C
y4dacTUEeM  MOoCpeAHuKa  (Opoueaype  MEIualivu)». OCHOBHOH  LIEJIBIO
3aKOHOIIPOEKTA SBIIAECTCA CO3JaHHE MPaBOBOM 0a3bl JJI MCIOJIB30BAHUS OHJIANH-
wiatopm i 10Cy1e0HOr0 YperyIupoBaHus MOTPeOUTEeNbCKUX criopos» [17].

B CIHIA, mpaBa motpeOuTenell 3akperuieHbl B psijie 3aKOHOB, BKJIOYas
denepanbHbId 3aK0H 0 3ammuTe mpaB norpeduteneit (Consumer Protection Act)
[44], «3akon 00 ynmakoBke u MapkupoBke ToBapoB (Packaging and Labeling Act) u
3akon o Oe3zonmacHoctu mpoxykiuu (Product Safety Act). OcobeHHOCTBIO
3akoHoaatenbcTBa CIIA siBIsIeTCS TO, YTO OHO PETYIUPYET HE TOJBKO OTHOILLIECHHS
MEXIy TMpOAAaBIAMU M TIOTPEOUTENAMH, HO U MEXKIYy NPOU3BOJUTEISIMU H
notpebutensmu. Hanpumep, 3akoH 0 0€30MacHOCTHA MPOAYKIIMH yCTaHABIUBACT
TpeOoBaHMs K O€30MacHOCTH TOBapOB H  OOS3bIBA€T  IPOU3BOJUTEICH
HHOOPMHUPOBATH TOTPEOUTENEH O BO3MOXKHBIX OIACHOCTSX, CBS3aHHBIX C
UCIIOJIb30BaHUEM TOBapoBy [44].

Kpome Toro, «B CIIIA cymectByeT MeXaHU3M KJIACCHBIX HCKOB,
MO3BOJISIIONUN HECKOJIBKUM TIOTPEOUTENSIM OOBEIMHUTHCSA M MOAaTh UCK TPOTHUB
KOMIIaHUU, KoTopas HapymiaeT ux npasa. B CIIIA takxke cyiecTByeT MHOKECTBO

HEKOMMEPUYECKHX  OpraHu3alui, KOTOPbIE 3aHMMAIOTCS  3AlIATOM  IIpaB
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norpebuteneil. OnHA M3 caMblX M3BECTHBIX OpraHu3aluil — 3T0 AMepuKaHCKas
accouManus 3amuThl npaB norpeoureneit (Consumer Reports), koTopasi IpoBOIUT
TECTUPOBAHUE TOBAapOB M YCIYI U BBICTYIAET B 3aIUTy IpaB MoTpeOUTenei B
cyae» [24].

«EBpONIEHCKAM  COIO3 Tak)X€ aKTUBHO 3aHMMAETCs 3alllUTOW  IIpaB
norpebuteneir. B EC cymectByer psa 3aKOHOJATENbHBIX AaKTOB, KOTOpBIE
PETYIHMPYIOT OTHOIIEHHUS MEXJIYy NOTpeOUTENsIMU U NPEANPUHUMATEISIMHU.
Hanmpumep, [HupektuBa EC o0 mnpaBax mnorpebuteneid  ycTaHaBIIUBAaeT
MUHUMAJbHBIM Ha0Op MpaB MoTpedurenei, KOTOpble AOKHBI OBITH 00€CTIEUEHBI
Bo Bcex crpaHax EC. Kpome toro, B EC cymiecTByer MeXaHM3M pacCMOTPEHHUS
XKanoO mnoTpeduTenei Ha NPEANPUATHS, OCYIIECTBISIOMIUE JEATEILHOCTh B
paMKax eBpoIecKoro peiHka» [31].

Hanmpumep, «EBponelickuii 1entp mnotpedutensckux npas (BEUC)
Npe/CTaBiIsieT WHTepechl mnorpedbuteneid Ha ypoBHe EC W HanuoOHaIbHBIX
npaBuTesnbeTB. Kpome Toro, B kaxaoi ctpaHe EC CymecTBYXOT HallMOHAJIBHBIE
OpraHM3allud  3allUThl NpaB  MOTpeOuTened, KOTOpble  IPENOCTABISAIOT
KOHCYJIbTALIUM U TOMOIb NOTPEOUTENSIM B CIydyae HAapyLIEeHUs UX mpaB. MOXKHO
cKazaTb, 4Tro EBpomelckuil coro3 ynenser OosblIoe BHHMAaHUE 3allUTE IIPaB
notpeOuTenelt, 1 MexaHu3Mbl 3auThl npaB B EC sBistoTcs oqHUMHU U3 Hanbosee
pa3BUTHIX B mupe» [19].

Takum oOpazoM, cleayeT OTMETHTh, 4YTO 3alluTa TpaB NOTpeOHUTENeH
MpeACTaBIsAeT co00M BaxkHYIO mpobOiiemy, kak B Poccuu, Tak u 3a pyOexom.
Kaxxgoe rocynapcTBo nMeeT CBOUM YHUKalIbHbIE aCIIEKTHI B 3TOM cdepe, HO Bce OHU
HalleJIeHbl Ha CO3/IaHHUE YCIIOBHM, 00ECIEUYMBAIOUIUX BBICOKHI YPOBEHB 3aIUTHI
MpaB TpaxaaH U KOM(POPTHBIE, 0€30TaCHbBIE YCIOBUS KU3HU.

B 3apy0exHbIX cTpaHax 3aliuTa MpaB MOTPeOUTENeH OCYIIECTBISETCS Yepes
KOMIIJIEKCHOE 3aKOHOJATEIbCTBO, a TAaKXKe IpU MOJAECPKKE HEKOMMEPYECKUX
OpraHu3alyid, KOTOPbIE 3aHMMAIOTCS MPOCBEUICHUEM M 3aIUTON WHTEPECOB
rpaxxaaH. I'ocy1apcTBEHHBIE OPraHbl KOHTPOJIS M HA/130pa UIPAIOT aKTUBHYIO POJIb

B 00ecCIeueHUn COOIOJICHUS 3aKOHOB M CTaHJapTOB, HAIMPABJICHHBIX Ha 3aIlUTYy
52



notpebutenei. Takum oOpa3om, 3alIUTa MpaB MOTPEOUTENEH SBISETCS BaKHBIM
AIIEMEHTOM COLMATBHO-D)KOHOMUYECKOW TIOJUTHKKA B OONBIIMHCTBE CTpaH U
TpeOyeT TMOCTOSHHOTO BHUMAHUS W COBEPIICHCTBOBAHHA CO CTOPOHBI Kak

rOCYIapCTBEHHBIX, TAK U YACTHBIX CTPYKTYP.

3.2 OtaeabHble NPO0JEMHBbIC ACHEKTHI B 00JIaCTH 3aIUMTHI NPaB
norpeduresieii B Poccum um 3a pyOe:koM mnpu mnpoaake TOBapoOB

JTUCTAHIMOHHBIM CIIOCO00M

Kak yxe oTmedasnoch BbIllIe, CHCTEMa 3allUTHI MpaB MOTpeOUTENned B
Poccuiickon @enepanuu 3aKkiitodaeTcs B IepByro ouepeab B KoHcTuTynmm, HOpMsl
KOTOPO# ABJIAIOTCS OCHOBOMOJATAOIIMMHE JIJISI OTPACIEBBIX HOPM M JEHCTBYIOT Ha
Bcell reppuropun PO. B yactHocTH, B KOHCTUTYIIMH 3aKPEIIEHO «YEJIOBEK UMEET
NPaBO Ha KU3Hb, HA 00pa30BaHUE, METUIIMHCKYIO TIOMOIIb, OXPaHy 3/I0POBbs, BCE
ATO MOJPAa3yMEBAET, UTO BCE TOBAphl U YCIIYTH, IPEACTABISEMbIC HACEICHUIO, HE
JIOJIKHBI BPEIUTh *KU3HU U 3A0poBbIo» [15]. Takum oOpa3om, rpaklaHuH, UMEeT
IpaBO Ha MOJyYEHUE KAauyeCTBEHHBIX YCIYI U TOBapOB, a TaKK€ Ha IMOJyYCHHE
JIOCTOBEpHOM uHpoOpManMu O TakuX ToBapax U yciayrax. [lpm sTom
npuoOpeTaeMbple TOBapbl W YCIAYTH JIOJDKHBI  COOTBETCTBOBATH  HOPMaM
0€30MacHOCTH.

«HeoOxomumMo OTMETHTh, 4YTO TOTpeOUTENb — 3TO JIOOOH YEIIOBEK,
MPUOOPETAIONINIT KaKOW-THOO0 TOBap, 3aKa3bIBAIONINI pabOTy JU MONYYArONINi
yCIyTy JJI JIMYHOTO MOJb30BaHUS, TO €CTh HE C LIEJBIO MOTYYeHHs] TPUOBLTN WU
B paMKax OCYUIIECTBIJICHHS IPEANPUHUMATEIbCKON esTeIbHOCTIY [16].

bonee KOHKpeTHOE peryivpoBaHHE MEXAY MOTpeOUTENIeM NPOAABIOM, a
TaK)K€ MHBIMU yYaCTHHKAMH IPABOOTHOIIEHHM, OCYILECTBISAETCS B COOTBETCTBUU
¢ ®enepanbHbIM 3aK0HOM «O 3alIUTE MPaB MOTPEOUTENEI».

«OTHOIIEHUST MEX]y MPOJABLOM WIM JMIOM, OKa3bIBAIOIIUM YCIYyTH U
MOKyHaTeJeM — 3TO OTHOILIEHHS JOTOBOPHOIO XapakTepa, TO €CThb 4YTO IPaBoO

MOTpeOuTeNsT MOPOXKAAeT OOA3aHHOCTh MpojaaBla. VIMEHHO MOATOMY CTPYKTypa
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aHAJTM3UPYEMOIr0 HaMH 3aKOHA BBICTPOEHA TaK, YTO O0S3aHHOCTH MPOJaBlia WM
MIPOU3BOJIUTENSL YCIYT BBITEKAIOT U3 MPaB MOTPEOUTEINS], TO €CTh HOPMaMH 3aKOHA
YCTaHABIIUBAIOTCS OMpPEACICHHBIE CTAaHAAPThl MPOJAXXKU TOBAPOB, BBHIOJIHEHUS
paboT, oOKazaHUs YCIyr, OCHOBHOE€ Ha3HAYCHUE KOTOPBIX 3aKIIOYaeTCS B
oOecrieyeHue npumnas norpeourens [16].

Hpyrum KOJU(PUIIMPOBAHHBIM HUCTOYHUKOM pEryJIupOBaHUS
MPAaBOOTHOIICHUN TMpoJaBla | TMOKyHaTeds peryiupyroTcs ['pakgaHcKkuMm
kojekcoM PD.

OtnenpHble  BUABI TOBAPOB W YCIYr TOMUYMHSIIOTCA TpPeOOBaHUAM
IIpaButenscrBa PO.

Tak, x npumepy, «HopMmbl ['K P® comepxut Hamnboree oOIIuE HOPMBI,
peryaupyrone OOIICCTBEHHBIC OTHOIICHHUS, a TakkKe COJEPKUT TMpaBUIa,
oOpallleHHbIe K KJTIOUEBBIM BUaM OOIIECTBEHHBIX OTHOIIEHUH [10].

Cnemyer oOpaTUTh BHHUMaHUE Ha JUCTAHIIMOHHBIE MPOJAXU TOBAPOB,
KOTOpPBIE OCYIIECTBISIOTCS 4YEpe3 MHTEPHET-Mara3uHbl WIA MapKEeTIUICHCHI.
«/ucTaHIIMOHHBIE TPOJIAYKU PETYIUPYIOTCS TaK ke ee HopmaMmu [locTaHoBIEHUA
[IpaButenpctBa P® ot 31.12.2020 Ne 2463» [3], rae ycTaHOBJEHBI OOIIHE
npaBuja NPOJaXH [0 JAOTOBOPY PO3HUYHON KYIUIM-TIPOJAKH TOBApOB IMpHU
JTUCTAHIITMOHHOM CITIOCO0€ MPOJIaXkKH.

Tak e «mpaBwia JHCTAHIIMOHHOM TOPrOBIA YEPE3 CETh HWHTEPHET
ycranoBneHsl B ['OCTe P 57489-2017 PykoBoacTBo 1m0 100pOCOBECTHOM
MPAKTUKE MPOJAKHA TOBAPOB JUCTAHIIMOHHBIM CIIOCOOOM C MCIOJIb30BAHUEM CETH
WNurtepuer» [14]. Heo6xoaumMo oTMETHTB, 4TO TTooxkeHus qanHoro 'OCTa uMeror
PEKOMEHIaTENbHBIN XapaKTep

B Hactosimee Bpemsa Poccuiickoe HallMOHAJIBHOE 3aKOHOAATEIBCTBO BECHMA
THIATEIBHO  PETryJIUpyeT  IMPaBOOTHOUIEHHS, BO3HUKAIOLUIUE B  paMKax
MOTPEOUTEIIHCTRA.

«C1noco0BI 3a1TUThl HAPYIICHHBIX MPaB MPECTABISIOT COO0H COBOKYITHOCTh
Mep, HampaBleHHBIX Ha J(PQPEeKTHBHOE OOECIEYCHHEe TMpaB yYaCTHUKOB

MMPABOOTHOLIEHUA M KX BOCCTAHOBJICHHE B CIly4a€ HAPYLICHUA. OTH MeEpbI
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BKJIIOYAIOT B ce0s pa3iMyHble MPABOBBIE MEXAHU3MbBI, HAMNpaBJICHHbIE Ha
BOCCTAHOBJICHHE 3aKOHHBIX MHTEPECOB, MIPECEUCHUE HEMPABOMEPHBIX NEHCTBUI U
BO3MeEIllEHHE YOBITKOB, BOSHUKIINX BCIEACTBUE HAapylIeHUs paB»[18].

3amuTa npaB NOTpeOUTENEH MPU TaHHOM BHJI€ TOPTOBIU MPEAyCMOTPEHA B
cT. 26.1 ®3 «O 3ammure mnpaB mnoTpedutenei»y. B naHHOW cTaThe «IOA
JUCTAHIIMOHHBIM CIIOCOOOM KYIUTM-TIPOJIaXKU MMOHUMAETCS 3aKJII0YEHHE JOTOBOpa
KYIUTU-TIPOIA)KM HA OCHOBAaHMM O3HAKOMJICHHUSI TIIOKYMaTelisi C TOBapoOM IO
oOpasiaM B OykJieTax, Karajorax, CpeJcTB CBsi3u u T.4.» [10].

JluctaHIMOHHAsI Tpoja)xa TMoJpasyMeBaeT 0Oy ¢GopMy peaausaiuu
TOBapa, MPU KOTOPOM IMOKyMaTeslb JUIIEH BO3MOXXHOCTH JIUYHO OCMOTPETh U
OIICHUTH €ro Mepe1 MOKYyNKoi. Bece B3anMoieicTBHEe MPOUCXOIUT YAAICHHO, Yepes
AIIEKTPOHHBIC TIAT(HOPMBI, KATAJIOTH WK UHBIE CPEJICTBA CBA3HU, 03 (U3UIECKOTO
KOHTaKTa C TOBAPOM.

B mocnennee Bpems  MacmitaObl  OHJIAWH-TOPTOBIM  3HAYUTEIBHO
YBEJIMUUIIUCh, OCOOCHHO B YCJIOBHSIX TNaHaeMuu. HecmoTpsi Ha mocnenyroriee
CHATHE OTpPaHWYEHUW I PO3HUYHBIX MAarazMHoB, 3TOT POCT NPOJOJIKAET
HaOWpaTh O0OOPOTHI, TONATBEPXKAAsl YCTOWYMBYIO TEHACHIMIO K aKTUBHOMY
UCITOJIb30BAHUIO TUCTAHIIMOHHBIX MMOKYTIOK.

Tombko B 2021 roxy «o0bEM peiHKa VIHTEpPHET-TOPrOBIM B HAIICH CTpaHE
coctaBun 1700 muiH. 3aka30B Ha obOmyro cymmy 4,1 TpiH. pyoOneit. IIpupoct
3aKa3oB cocTaBui pekopanbie 104%, a 06beM mpoaax B pyOssix BeIpoc Ha 52%»
[14]. OcHOBHOHM KaHaJl AUCTAHIIMOHHBIX Mpojaxx B 2021 romy — 3TO HWHTEpPHET-
MarasuHsbl, ocyuiecTBisiomue «B2C-Toprosito, Ha JOJIO KOTOPBIX MNPUIILIOCH
6onee 60% mpomaxk Ha PBIHKE OHJIANMH-TOPTOBIH, HO MPU 3TOM HEOOXOIUMO
OTMETUTh CTPEMUTEIbHBIA POCT MPOAAX B CEICMEHTE CHEIUATU3UPOBAHHBIX
MapkeTIuieiicoB, Takux kak Ozon, WB, AliExpress, «faaexc.Mapker» u ap., a TaK
XK€ HEOOXOJMMO OTMETUTh POCT MPOJAXK YEpe3 CEPBUCHI IKCIPECC-IOCTABKU
(«Camoxaty, «CoepmapkeT», cepBucH «Jrmekcy, iGoods)» [29].

«IloctanoBnennem IlpaButensctBa PD ot 31.12.2020 Ne 2463 Obutn

BBCJACHBI HOBLIC IIpaBHUJIa IIPOJdaXHM TOBAPOB B PO3HHIY, OTIMYHNC U3 OT CTAPLIX,
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perynupyembix Hopmamu [locranoBnenue IIpaBurensctBa PD ot 27.09.2007 Ne
612, TOM, 4TO OHM YYUTBHIBAIOT OCOOCHHOCTH UHTEPHET-TOProBiau» [19].

HoBple mnpaBuna AMCTAaHUMOHHOW TOPIOBIM OTPAXKAKOT CIIOKUBIIYOCS
MPAKTUKY B3aMMOJECUCTBUS MEXAY MNPOJABIAMU U TMOKYMNAaTEIsIMHU, 3aKpETUIsis
MIPaBOBBIE ACHEKThI, KOTOPHIE paHEE PEryJIMPOBAIUCH HAa YPOBHE OTIECIbHBIX
JIOTOBOPOB WJIM MPELEACHTOB. DT W3MEHEHHUS OXBAaThIBAIOT HE TOJIBKO IIpaBa
noTpeduTeNneil, HO W PacCIIUPAIOT 3alUTy [paB MPoOAaBLOB, oOecneunBast
CIpaBeJIMBbIE YCIOBUS JJIs1 00EHUX CTOPOH.

Jnst  nmorpebuteneld  HOBbIE MpaBUja  YCWIMBAIOT — 3alIUTYy  TpU
JMCTAHIIMOHHOW TIOKYTIKE, YTOUHSIS TPEOOBAHUSI K MPEJIOCTABICHUIO HH(POpMAIIU
0 TOBape, CpoKaM BO3BpaTa, rapaHTHsIM M MEXaHH3MaM KOMIIEHCAI[UU B Cilydae
HapyuieHus npas. [IpogaBIisl e MOMydyaroT YeTKUEe UHCTPYKIMH MO0 0(OPMIICHUIO
JIOTOBOPOB, CPOKAM JIOCTaBKHM M BO3BpATa TOBAPOB, YTO CHUKAET PUCKHU MPABOBBIX
CIIOPOB M MOBBIIIAET MPO3PAYHOCTh CJIETIOK.

«OcOOEHHOCTh K€ TUCTAHIIMOHHOW TOPTOBIM 3aKIIOYAETCSs B TOM, YTO
NOKyINaTelb OIUIAYMBAET TOBAp HE BUAS €r0, a JUIIb O3HAKOMHUBIIKNCH C HUM IIO
onmucanuio mpojaBua. KoHeyHO ke, 3TO MOpoxkaaeT OoJibliee KOJIUYECTBO
CIIOPHBIX MOMEHTOB, YEM MPHU NPSIMBIX Tpoaaxkax» [18].

[IpaBonipuMeHUTENbHAS MPAKTUKA CBUJIETEIIBCTBYET O TOM, UYTO «B IEPBYIO
ouepe/lb YUYMTHIBAIOTCA HMHTEpechl mnorpeburencit. Ecnu mokymaTens HoKakeT
000OCHOBaHHOCTh ~ OCHOBaHWUW JUIsi  BO3BpaTa  TOBapa, NPHUOOPETEHHOTO
JUCTAaHLIMOHHO, a MPOJaBEell OTKAa3bIBAETCS BEPHYTh JIEHbI'M U MPHUHITH TOBAp
o0paTHO, TO MOKYMaTh MOXET OOpaTUTHCS C MpEeTeH3ued K mpojasiy B cya. Ho
JUTSL 3TOTO HEOOXOJUMO HAIMYKE TOKYMEHTAIBHBIX JOKA3aTEIbCTB (paKTa KyIuiu-
MPOJIAXKH, a TAKKE OTKAa3a MPOJIaBlia BBIIOJIHUTE yCIOBHS oKynatess [18].

Kak mnoka3piBaeT mnpakTUKa, «IPOAABLbI, OCYIIECTBISIIONINE TOPTOBIIIO
JUCTAHIIMOHHO, 3a4acTyl0 C LEJbI0 ONTHUMHU3ALUU CBOMX TOPIOBBIX IMPOIECCOB
BBOJIAT HEOOBIYHBIE YCJIOBUS TOPTOBIM, HapylIalOlUMe€ IMpU HTOM MpaBa
nokynareneid. OIHMM U3 TaKUX HapyUIEHUH  SIBISETCA  YCTAHOBIICHHE

MUHUMAaIbHOM CYMMBbI IIOKYIIKM. B Ka4C€CTBC IIpUMCPa MOXKHO IIPHUBCCTH
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[ToctanoBnenne CenpMoro apOUTPA]KHOTO aneIAIUOHHOrO cyna ot 15.07.2020
Ne 07AI1-3308/2020 o nemy Ne A45-42605/2019» [27].

«CyTh jena 3akiioouajgach B TOM. 4YTO MHTEpPHET alTeKa yCTaHOBHJIA
MUHUMAaJIBHBIN nopor A nokynku B 500 pyOreil. a mokynaTento Obl1 HE0OX0AUM
TOBap Ha MeHbIYI0 cymMMy. [loTpebutens nogan xanoly B Cy/1 Ha YIIEMJIEHUE €T0
npaB, OOOCHOBAaB 3TO TEM, YTO Ha HAaBS3bIBAHUE JOIMOJHUTEIbHBIX TOBAapOB
MPUBEJIO K «IOJOPOXKAHUIO» OJIHUX TOBapoB 3a cueT aApyrux. Cya HCKoBoe
3asiBJICHHE MHCTLA YAOBIETBOPHJI, HO MPOJABEl] OOOLIENCS MNpeaynpexacHUEM,
XOTsI HApYIIEHUE TTPaBWI MPOJIAKU U TOBAPOB MOKET ObITh HAKa3aHO U IITpadom
ot 10 1o 30 Teic. pyOnei. B kauecTBe npyroro npuMepa MOKHO MPUBECTH MIPUMED,
KOT'Jla MpOJIaBel] Ha CBOEM CaiTe ykas3al, 4yTO NMpU OTMEHE 3aKa3a C IUIaTHOU
JIOCTaBKOM €€ CTOMMOCTh yJIep>KaT C TOKYIaTessi, IPH 3TOM CTaTyC 3aKa3a poju He
Urpaer. uctuua opopmuia 3akas, Ho yepe3 | MUHYTY OTMEHHUJIA €0, HO MIPH STOM
3aJI0JDKEHHOCTh TI0 JIOCTaBKe y Hee ocTanach. CyJq OTMEHMI 3aJ0JKEHHOCTh
MCTHIIBI ¥ Ha3HAYWII IpojaBity mrpad B pasmepe 40 Toic. pyoiein» [35].

CoBpeMEHHOE 3aKOHOJATENbCTBO CTPEMUTHCA K YIYYHIEHUIO IPaBOBOIO
perynupoBaHus B cepe FIEKTPOHHOM TOProBIM, CO3[aBas COATaHCHPOBAHHBIC
YCIOBHUSL JJISI B3aWMMOJEHCTBUS CTOPOH M MHUHHUMH3UPYS BO3MOXKHOCTU ISl
3JI0yHOTPEOICHUH.

B ycrnoBusiX CTPEeMHUTENBHOTO Pa3BUTHS TEXHOJOTHMH M IU(PPOBU3AIUN
HSKOHOMHUKH MEHSIOTCS HE TOJIBKO CIOCOOBI MPEAOCTAaBICHUS YCIAYT U TPOIAXKH
TOBapOB, HO M CIOCOOBI B3aMMOJCHCTBUS C MOTPEOUTENIMU. DTO BeET K
MOSIBJICHUIO HOBBIX BHI30BOB B 3aIIIMTE MPAB MOTPEOUTENECH.

Pacmipenne cnocoOOB MOpoJakh ©  OKa3aHUS YCIAYT MOPOUCXOAUT
IIOCPEICTBAM  OHJIAWH-TOPTOBJIM: DBBICTPBIA POCT JNEKTPOHHOM KOMMEPLUHU
3HAYUTETHFHO M3MEHUI PBIHOK. CerojHs MOTpeOHWTeNnu MOKYMAT TOBAphI depes
paznuyHble TUTATGOpPMBI, MOOWIbHBIE NPWIOKECHHS H coluanbHble ceTh. C
pa3BUTHUEM TaKUX CIOCOOOB MPOJAXKU BO3HUKIM HOBBIE BHUJbI HApPYIICHUU,

BKJTFOYAsi HEIOCTATOYHOE HHGOPMHUPOBAHUE MTOKyIaTeNIeH, MPoOIeMbI C BO3BPAaTOM

57



TOBapOB M 3JIOYNOTPEOJEHUs €O CTOPOHBI MPOAABLOB, padoTaromux 0e3
IOPUANYECKUX TAPAHTUH.

Taxke HaOUpaIOT MOMYJISPHOCTh YCIYTH dYepe3 LudpoBbie MIATHOPMBI.
CepBuChbl, TakuMe KaK apeHja >KWIbs, TaKCM M JIOCTaBKa €JlIbl, KOTOpPBIE
MPEIOCTABISAIOTCS Yepe3 OHIaH-TIAT(HOPMBL, TOOABUIA HOBBIE CII0KHOCTH.

Hanmpumep, TpyaHocTH ¢ BO3BpaTOM CpEACTB WM KOMIEHCALMEH MpH
HEZJOOPOCOBECTHOM OKa3aHMM YCIYTH, MpoOsiiemMa C JIOKHBIMUA OT3bIBAMHU WM
HEKOPPEKTHON MH(pOpMaIuel 0 KauecTBe YCIyTu.

Kpome Toro, morpebutenb BeCbMa 4acTo, NEpel MOKYIMKOW ToBapa depes
UHTEpHET-Mara3uH TMOjJb3yeTcs  HUH(popManuen, pa3MEleHHON  ApYyruMH
NOKyTMaTensiMiu — OT3bIBBI O TOBape. OpHako, clieqyeT yKa3aThb Ha OCTPYIO
npo0OsieMy B JaHHOM acrekTe. Tak Kak MoJepaTophbl B TAKUX MHTEPHET-MaraznHax
pa3MeIaloT JIMIIb TOJIOKUTENIbHBIE OT3bIBbI, MCKJIIOYash HEraTHUBHBIE, C IEIbIO
NOBBICUTh YPOBEHb MPOJAX TOTO WJIM HHOro ToBapa. Kpome Toro, mpojaBiibl
MapKETIUIEHCOB MOOMIPSIOT Pa3IMYHBIM CIIOCOOOM (HavHclieHHe 0aioB, KAIIOIK,
JIOTIOJTHUTEINIbHBIE TOBAapbl) MOKYIMaTeJaed, KOTOpPhIe OCTaBISIOT IOJOKUTEIbHBIC
0T13bIBBL. [laHHYI0 IpOOIIEMY HEOOXOAMMO periaTh KOMIUIEKCHO, TO €CTh HE TOJIBKO
COBEPIIEHCTBOBATh 3aKOHOJATENBCTBO B JTOW 00JacTH, HO W pa3padaTbiBaTh
WH(OOPMAIIMOHHBIC TEXHOJIOTHH, KOTOpbIe OBl OJOKHMpOBaIM HHGOPMAIIUIO,
IPEIOCTaBICHHYI0 HEKOPPEKTHBIM 00pa30M MUITU C OJTHOTO U TOTO K€ aKKayHTa.

Hcnonb3oBaHue HMCKYCCTBEHHOTO HMHTEIUIEKTa W aBTOMATH3AIMHM TaKkKe
UrpaeT pojb Ha (OPMHUPOBAHHME pHIHKA TOBAPOB U YCIAYr HAa HWHTEPHET
mwiargopMax. ABTOMATU3UPOBAHHBIE CHUCTEMBI M 4YaT-OO0THI, MCHOJIb3yeMblE IS
B3aMMOJCHCTBUS C KIMEHTaMU, HHOT/Ia MPUBOJAT K HETOCTATOYHOM 3aIlIUTEe IpaB
notpedurenei, 0COOEHHO B BOIpoOcax OBICTPOrO pPELIEHUs CIOPOB W BO3BpaTa
CPEICTB.

BMmecte ¢ Tem, Bo3pacTaeT pHCK BOCIOJb30BaThCS CaiTaMu — KIJIOHaMH,
KOTOpbIE co3hatoTcsi MomeHHuKamu. [losBunuck  (QanpmmBble  WHTEPHET-
MarasuHbl, CXEMbl MOJJCNbHBIX aKUuil u Apyrue ¢Gopmbel oOMaHa, KOTOpHIE

3aTPYIHSIOT 3alllUTy MpaB MNOTpeOuTened, OCOOEHHO NPU MEXKIYHAPOIHBIX
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nokymnkax. Kpome Toro, B CBSi3M ¢ HEOOXOJUMOCTBIO MPEAOCTABIAThH JIMYHBIE
JAHHbIE TpU OHJIAWH-TIOKYNKAaX M UCIOJb30BaHUU YCIYT, TOTpeOUTenU
CTaJIKUBAIOTCSI C YIPO30M YTEUYKU JAHHBIX M MOIIIEHHUYECKOTO MCIOIb30BaHUS UX
JUYHON MH(pOpMaIUK.

B cBs3u ¢ rioOanuzaruedt TOProBAM W YCIYT, BO3HUKAeT Mpoliema ¢
BO3BPATOM TOBAapOB H3-3a pyOeka, a TAaKKe C pa3pelieHueM CIIOPOB, CBS3aHHBIX C
MEXKIYHapOJHBIMH  TIPOJABIAMU,  KOTOpPblE  MOTYT  HE  MOJYUHATHCS
3aKOHO/IATENILCTBY CTPaHbI MOTPEOUTEIIS.

Takum o00Opa3oMm, TEXHHUYECKUM TPOTPECC, PaCIIUpPssi BO3MOKHOCTH
NPEIOCTABICHUSI YCIYT W TOPrOBIW, MPUBOAUT K TOSBJICHUIO HOBBIX (HoOpM
HapyIICHWH TpaB MOTpeOuTeIeH, KOTOphIe TPEOYIOT ajanTaiuy CyIIeCTBYIONIEro
3aKOHO/IATEJIbCTBA U MEXaHU3MOB 3aIIUTHI.

[To wroram mNpOBEAEHHOIO WCCJIEAOBAaHUS MOXXHO CJHIeJIaTh BBIBOJ, HTO,
HECMOTPSI Ha JOCTaTOYHO BBICOKHU YpPOBEHBH IPABOBOTO PEryJIHpPOBaHUS
pO3HUYHON TOproeiau B Poccuu, B 00JaCTH NUCTAaHIIMOHHON TOPTOBJIM OCTAIOTCS
3HAUUTEIbHBIE TPOOENBl. DTH MPOOEsbl CBA3AHBI C TEM, YTO 3a MOCIEIHUE TOIbI
BO3HUKJIO MHOXXECTBO HOBBIX BHJIOB IUCTAHIIMOHHBIX TOPTOBBIX IUIATHOPM H
MojieNiel MpoAaXk, KOTOpPbIE 3aKOHOAATEIbCTBO MPOCTO HE YCIEBAET ONEPATHBHO
OXBaTbIBaThb W PEryJIHUpPOBaTh. bBBICTpOE pa3BUTHE TEXHOJIOTUH U CIOCOOOB
IIPEIOCTABICHUSI TOBApPOB M yCIyr TpeOyeT rubkoro u 0Oojiee ONepaTUBHOTO
moaxoja K OOHOBJICHHUIO IPABOBBIX HOPM, 4YTOOBI oOecrneuMBaTh aJeKBATHYIO
3allUTy UHTEPECOB BCEX YYACTHUKOB JUCTAHIIMOHHOW TOPTOBIIH.

CpaBHUTENBHBIN aHAIU3, MNPOBOJAMMBIA B paMKax HACTOSIIEH padOThI
MO3BOJISIET HaM OOpaTUTBCA K HCCICNOBAHUIO TIPOOJIEM, CBSI3aHHBIX C
JACTAHIIMOHHOM TOPrOBJIIEM TOBAapOB M MPEAOCTABICHHEM YCIYT 4Yepe3
WH(OPMAITMOHHO-KOMMYHUKAIIMOHHBIE CETH MHTEPHET 33 PyOEKOM.

[IpoGnembl 3ammTHl TIpaB TOTPEOUTENC 3a PYyOEKOM TaKKe SBIISIOTCS
aKTyaJbHBIMU, B TOM YHCJI€ UHTEPHET TOProBiau. CieayeT OTMETUTh, YTO OCOOBII
aKIIeHT B TpaBWIaX, pEryJIUPYIOMAE JaHHBIE OTHOIICHUS  KacaroTcs

MpeAoCcTaBiIeHUsT HMH(POpPMAIMU TMOKYyHaTedald O ToBapy WM yciayre. Takum
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o0pa3oM, TMpPeIOoCTaBICHUE JJOCTOBEpHOW WH(OpPMAIMK SBISETCA KIIOYEBBIM
acCmeKTOM TMpH 3aKII0YEeHUU CAENOK. «B cooTBeTCTBMM CO cCHEIHaTbHBIM
MPaBUJIOM, B CIIy4ae HEBBIIIOJHEHUS HH(POPMAIMOHHBIX 00S3aTENbCTB, KOTOPHIC
KacaroTCsl IOTOJHUTENBHBIX OIJIaT, CTOMMOCTh PacX0JJ0B MOXKET OBITh BO3JIOKEHA
Ha mpoaasmay [20], [38].

[ToTpebutens, cornacuo npaBy EBpomneiickoro Corosa, — «3T0 (hu3nveckoe
JUIO, KOTOpOe TMpH 3aKIIOYeHWH KOHTpaKTa JCWCTBYeT B MHTEpecax
yIOBJIETBOPEHUS €0 JINYHBIX, OBITOBBIX HYXKII, HE CBA3aHHBIX C OCYIIECTBICHUEM
IpEeANPUHUMATEIBCKON IeITENbHOCTH [21].

«IIpaBy moTpeOuTeneil moaydaTs UHTEPECYIONIYI0 X MHPOPMAIINIO, B TOM
qpcie W JI0 MOMEHTA 3aKIIOYEHHUs JOTOBOpPA, IMOCBSINAIOTCS MOJIOKEHUS Kak
norpebutenbckux Tmporpamm  Coro3a, akTOB BTOPHYHOTO TMpaBa, TaK W
yUpeIUTENbHBIX JoroBopoB» [8], [40].

B Espomne geiictByer «upexktuBa 2011/83/EC ot 25.10.2011 o mpaBax
noTpeOuTeneld mMMeeT IeNbl0 O0OOIMTL U corjacoBaTh TpeOoBaHUS B cdepe
npenoctapineHuss uHpopmamuu. W HupexktuBa 97/66/EC ot 15.12.1997,
perjlaMeHTUPYIOIIas Psii BOIPOCOB, CBS3aAHHBIX C UCIOJIb30BAHUEM MEPCOHATBHBIX
JAHHBIX W 3allUTOM  HEMPUKOCHOBEHHOCTH  YAaCTHOM JKM3HM B 00JacTu
TelleKoMMyHHKaIui» [41] [42].

B cootBercTBUM cO cT. 5 u 6 JIUpEeKTUBHI O MpaBax MOTpeOUTENCH, «BCS
uHGOpMAIIHs JOJDKHA TPEJOCTABIATHCS B SICHOM U JOCTYIMHOM JJISI BOCIPUSITHS
BUJIe, NpPUYEM JaHHOE TpeOOBaHME OTHOCUTCS U K YCIOBHUSIM JOroBOpa, U K
JTFOOBIM APYTUM CBEACHHUSIM, HMEIONTUM 3HaUYeHHUE s okymnatess» [39], [7].

«Ctatbu 1aHHOM JIMPEKTUBHI CO/lepKaT, HAlpUMep, TPeOOBaHUS O TOM, UTO
KOMMepYecKass KOMMYHHKAIMs JIOJDKHA OBITh YETKO OIpejeisieMa Kak TaKkoBas;
pEeKIIaMHBbIE TIPEJIOKEHUST TaKhe KakK, HAIpuMep, CKHUIKH, MPEMUU U TOAAPKHU
JOJKHBI OBITh YETKO HWACHTU(PUIHUPYEMBbI KaK TaKOBBIC, a YCIOBHS, KOTOPHIM
HEOOXOAMMO YIOBJIETBOPATh B PEKIAMHOM MPEIIOKEHUH, JOJDKHBI OBITH JIETKO

JOCTHXKHMMBI H OBIThH NpeaACTaBJICHBI SACHO WM OAHO3HAYHO, KOHKYPCbI HJIM HI'PbI

60



JOJDKHBI  OBITh YE€TKO WACHTU(UIIMPYEMbl KAaK TaKOBBIE, a YCJOBHUSl ydacTHs
JOJKHBI OBITH JIETKO TJOCTUKUMBI U MPEJCTABICHBI YETKO U OJHO3HAYHO» [43].

Hupextua EC o 3amuTe npaB nmotpedutesneii, KoTopas ycraHaBauBaeT 14-
JTHEBHBIA MEPUOA Uil BO3BpaTa TOBApOB, KYIUIEHHBIX IUCTAaHUMOHHO. OIHAKO
MEXIY CTpaHaMM CYIIECTBYIOT pa3ivyus B CTaHAapTax 3alluThl I1IpaB
noTpeOuTeNie, YTO BBI3BIBACT CIOXKHOCTH B MEXIYHAPOIHOW TOPrOBIIE.
[TokynaTtenu w3 CTpaH C MEHEE JKECTKMMHU 3aKOHAMH MOTYT CTaJKHUBAaThCS C
npoOjeMaMu TpU BO3BpaTe TOBAPOB WM Tojaade >kanod. Ha sToM ocHoBaHUM
HeoOXouMa UHTeTpalus 3aKOHOIaTeIbCTBa Ha BCeU TeppuTopun EBpOTIbL.

B ycnoBusix pactyuieii MeXIyHapOJHOW TOProBiM, MOTPEOUTENM YacTo
CTaJIKUBAIOTCS ¢ KOHTpadakTHOU mpoxaykiuen. OunaiH-mmatGopMbl 00proTCsa ¢
9TUM SIBJICHUEM, OJJHAKO O00pb0a ¢ (ajbIIMBKaMU 4acTO ocTaeTcs HedPEeKTUBHOM,
U MHOTHE MOTPEOUTENH 3a PYyOEkKOM CTAIKHUBAIOTCA ¢ MPoOJIeMOl BO3BpaTa TaKUX
TOBApOB WJIM KOMIICHCAIIUU yiiepoa.

B psane crpan, takux kak CIIA u Kanana, cymectByer mpoOiema c
IPO3pavyHOCTHIO YCIOBUM JOCTaBKU U BO3Bparta. [loTpedurenn yacTo xalyroTcs Ha
HEJOCTOBEPHYIO MH(GOPMAIUIO O CPOKax JOCTAaBKM M CTOMMOCTH BO3BpaTra, 4TO
NPUBOJIUT K (PUHAHCOBBIM MOTEPSM.

Ha Tteppuropum Kwurass, B HacTosiliee BpeMs HMHTEPHET MNOKYNKH
COTPOBOXKIAIOTCS TIOIApKaMHK, TAKUM 00pa3oM, MPOJIABIIbI IPUBJICKAIOT BHUMAHUE
K HOBBIM TOBapaM. Takas MOJUTHKA OKa3bIBACT JIYUITUHA SKOHOMHYECKUU dPdheKT
yeM Kjaccuueckas peknama. OTmedaeTcsi, 4TO TOBapbl, KOTOPhIE MEpEaaBaIuCh
MoTpeOuTeNsIM, KaK TOJNapKd, BO3PACTalOT B TMPOJaXKaX, YEeM BBI3BIBAIOT
AKOHOMHYECKUH IPDEKT.

PaznuuHble mOaXoabl B pEryJIMpPOBAaHUM HHTEPHET TOPIOBJIM Pa3BUBACTCS
BECbMa MHTEHCHBHO, 3aKOHOJIATEJIbCTBO PEAarupyeT Ha HOBbIE CIIOCOOBI TOPTOBIIH,
a OMBIT 3apyOEKHBIX CTPaH MEPEHUMAETCSI OBICTPO U TAaKXKe OBICTPO aNANTUPYETCS
K COBPEMEHHBIM PEATHSIM.

Crnenyer OTMETHTh, YTO OCHOBHBIMHU TpoOieMamMu 3a pyOeKoM SIBISIETCS

uHpopManus, mNpeaocTaBiIsieMas MOTpPeOUTeNsIM, KOTOpasi, B COOTBETCTBUU C
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JUPEKTUBAMU [JOJDKHA MPEAOCTaBIATHCA B IMOJIHOM O0BEME, MPEIOCTaBIATHCS
XapaKTepucTUKa ToBapa wiM yciyru. Kpome Toro, mpu mpuoOpeTeHHH ToBapa
JUCTAaHIIMOHHBIM CIOCOOOM, MOTPEOUTENh MPEIOCTABISIET O ce0e MepCOHAIbHBIE
JaHHBIE, KOTOpbIE MOJIekaT 00paboTke. OMAacHOCTh 3aKJIIOYaeTCsl B TOM, 4YTO
MEePCOHAJIbHBIE JIAHHbIE MOTPEOUTENsE MOTYT OBITh MCIOJIB30BAHBl HEHAIJIEKAIINUM
oOpa3zoM. B mporecce OTUCTaHUMOHHOW MOKYNKM HH(pOpMalMs, Takas Kak UM,
aZpec, KOHTAaKTHbIC [JaHHbIE W IUIATEKHBIE PEKBU3UTHI, MPEJOCTABISAETCS
IPOJIAaBIly U MOYKET MOMACTh B PYKU TPETHUX JIML. DTO MOKET IPUBECTH K PUCKAM
yTeUKH UHPOPMALIMH, MOILIEHHUYECTBY U 3JI0YNOTPEOICHUIO JaHHBIMH.

Kpome Toro, HecMoTps Ha CyHIECTBYIOUIME 3aKOHBI, HE BCE KOMIIAHUH
o0ecreynBaloT JODKHYIO 3alIUTy JaHHBIX, a HEKOTOpble MOTYT HCHOJb30BaTh
coOpaHHBIE CBEJIEHHA B KOMMEpYECKHX IMeNsaxX Oe3 corjiacus MNOTpeOuTeNs.
HenoOpocoBecTHbie  mpoAaBilbl MOTYT TEpeaaBaTh JIaHHbIE  PEKJIAMHBIM
areHTCTBaM, 4YTO MPUBOJWUT K CIAaMy WM, B XyIUIEM Ccily4dae, K Kpaxkam
NEPCOHAIBHBIX JaHHBIX JJI1 (PUHAHCOBBIX MaXHWHAIIHA.

Kak B Poccum, Tak m 3a pyOekoM, OCHOBHBIMH MpOOJIeMaMu OCTArOTCS
HEJ0CTATOYHBIN KOHTPOJIb 32 UH(OpMalmeid 0 ToBapax, CI0KHOCTh B BO3BpaTe U
oOMeHe, a TakKe HepaBHOMEpHas 3alluTa MpaB MPU MEXAYHAPOIHBIX MOKYIKaX.
VYaydmenue MIPaBONPHUMEHUTEIBHBIX MEXaHU3MOB U rapMOHU3ALMS
3aKOHOJATENbCTBA B cdepe AUCTAHIIMOHHOM TOPTOBIM OCTAIOTCS BaXKHBIMU

HAPABJICHUSIMH JIJIs1 00ECTICUeHUS 3aIIUThHI ITPaB MOTPEOUTEIECH.
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3akJIouyeHue

[TonBomst UTOT MPOBENEHHON paboTe, CIeMyeT OTMETUTh BaKHBIC ACTIEKTHI
Pa3BHUTHsI, CTAHOBJICHUS U OIIBIT PA3JIMYHBIX CTPaH 3alUTHI IIPaB MOTPEOUTEICH.

[IpaBa uyenoBeka W TpakIaHWHA TPEICTABISIOT COOOM CIIOXHOE U
MHOTOTPAaHHOE SBJICHHE, KOTOPOE OXBAaThIBAeT IIMPOKUU CIEKTP MPaB U CBOOO,
o0ecrneunBaroImMUX JTOCTOMHCTBO, O€30MaCHOCTh M CBOOOAY Ka)KJIOTO YeIoBeKa.
OnHUM H3 acCHEKTOB, OCTAIOIIMXCSA HEJOCTATOYHO HCCIIEIOBAHHBIM, SBIISIETCS
3aIuTa IMpaB MOTpeOuTEIeH

CraHOBJICHUE 3aKOHOJATEIbCTBA B 0O0JIACTH 3alllMTHI TpaB MmoTpeOuTenei
IPOIIUIO CJIOXHBIA U BMECTE C TEM MHTEPECHBIN IMTyTh Pa3BUTHA.

B memom, 3aKOHOIATENBCTBO O 3alllMTE IMPaB MOTpPeOHUTENEH B MHUPOBOM
MaciTade MpoILIOo OJTHH MyTh Pa3BUTHSA: OT OTACIIBHBIX 3aKOHOB, 3alUIIAIOITUX
OT MOIIEHHUYECTBA U OMACHBIX MPOJYKTOB, JI0 KOMILJICKCHBIX MPAaBOBBIX CHUCTEM,
PETYIHPYIONUX MIUPOKUH CIIEKTP BOIPOCOB, BKIIFOYAS 3JICKTPOHHYIO TOPTOBIIO U
3allATYy JaHHBIX. B KaxJoi cTpaHe 3aKOHOJATEIBCTBO OTIMYACTCS CBOMMH
OCOOEHHOCTAMH, OIHAKO  OOJBIIMHCTBO M3  HHUX  OCHOBBIBAIOTCS  Ha
MEXIYHAPOJIHBIX CTaHAApTaX W JIyYIIMX TPaKTUKaX, BBIPAOOTAHHBIX 3a
JECSITUIIETHA.

Poccus Taxke sABISETCS BaXKHBIM CYOBEKTOM B COBPEMEHHOM MHUPE, KOTOpas
BBICTYIIACT B 3AIUTY IIPAB MOTPEOUTENICH B pa3IMYHBIX CETMEHTAaX PETYJIHPOBAHUS
JAHHOT'O BOIIpOCa.

I'moGanu3amusi, pa3BuTtHe WHOOPMAIIMOHHO-KOMMYHHUKAIIMOHHBIX CHCTEM,
WHTEpPHETA, CO3JIaeT MOYBY JJISI PAa3BUTHS TOPTOBBIX M SKOHOMHUYECKHUX ILIOIIAI0K.
CoBpeMEeHHBIN MHpP HE BO3MOXKHO IPEJICTaBUTh O€3 MHTEPHET — Mara3uHOB, OH-
JaiiH 0aHKOB, MPHIIOKEHUN ¢ SKOHOMHYCCKHUMH M OMP)KEBBIMH TPOTYKTaMH, HO
BCE 3TO HEOOXOIMMO PETyJMPOBATh Ha 3aKOHOAATEIILHOM ypOBHE. B CBsI3HM ¢ 3THM,
pa3pabaThIBAIOTCSA M NMMPUHUMAIOTCS BCE HOBBIC M HOBBIC 3aKOHOJIATCIIBHBIC AKTHI,

MPU3BAHHBIE PETYJIUPOBATH JaHHBIN BUJ IPABOOTHOUICHHM.

63



Bo3HuKaoT pasnuyHble HAIpPaBJICHUs TOPIOBOM U IPEAIIPUHUMATEIBCKOU
nesTenbHOCTH B 1u(ppoBoM (opmare, BMECTE€ C TEM, BO3paCTalOT U PUCKHU
HEeZ00POCOBECTHBIX IpeANpPUHUMATEIIEH, MTOJIb3YIOLIHECS TEXHUYECKUM
MPOrpPeECCOM CO3JAI0T Mara3uHbl — KJIOHBI, C LEJIbI0 MOJY4YeHHUS NpUOBLIN
HE3aKOHHBIM IyTEeM, IyTeM oOMaHa M MOUIEHHUYeCcKuX AeicTBuid. [loTpedurernto,
B JJAHHOM CUTYAallMU CJIEAYET OTHOCUTBHCA K IOKYIKaM TOBAapOB WM YCIYT BeCbMa
BHUMATEJIbHO, YTO OBl HE OBITh YYaCTHUKOM HEJO0OPOCOBECTHBIX JEWUCTBUH, B
OPOTUBHOM Cllyyae, BOCCTAHOBJIEHHE IpaB M HMHTEPECOB OyAET CIOXKEH WIH
HEBO3MOKEH.

JleATenbHOCTh MHOTMX TOCYIAapCTB, B HACTOSIIEE BpEMS, HAIPaBJIEHO Ha
aJlanTalMio K COBPEMEHHBIM BBI30BaM, CBSI3aHHBIM C ITU(GPOBBIMU TEXHOJOTHUSIMH,
rJI00AJIbHOM TOProBjiel M YCTOMYMBBIM pa3BUTHEM, OOECIeYUBasi BBICOKHE
CTaHJAPTHI 3AIIUTHI JJI1 BCEX KaTeropuii moTpedurTemnei.

B Poccum 3ammra mpaB mnoTpeOuTENed MOAAECPKUBACTCS HECKOJIBKUMU
rOCYy/IapCTBEHHBIMU U OOIIECTBEHHBIMU OPTraHU3AIMSAMHU, KaXKIas W3 KOTOPBIX
UTPAET BAXKHYIO POJIb B PA3JIUYHBIX ACIIEKTaX 3TOM 3aLIUTHI.

Hanpumep, PocnorpeGHan3op, TIaBHBI TOCYJApCTBEHHBIM OpraH IO
3alldTe TMOTPEOUTETBCKUX IIpaB, OCYIIECTBISET KOHTPOJb 32 KaueCTBOM
NPOJYKTOB MUTAHUS, TOBAPOB OBITOBOM XUMHH M JPYTUX KaTETOPUN MPOAYKIIUH,
oOecrieunBasi COOJIOJIEHUE CAHUTAPHBIX W TUTHEHUYECKUX HOpM. OH MOXeT
BMEIIUBAThCA B CIIy4ae BBISABICHUS YIPO3bl 3I0POBBIO TMOTpEOUTENEH, Hajaras
CaHKIIMM HAa HAPYIIUTEIEeH M OpraHu3ys KaMmmaHud 10 WHGOPMHPOBAHUIO
MMOTPEOUTEIICH.

PockauecTtBo, apyras 3Haummasi opraHuzanus, (OKycHUpyeTcs Ha
aKKpeIuTaluu W cepTU(UKAIMU  TPOAYKIMH, TPOBOJUT  HE3aBUCUMBIC
HCCIIEIOBAHUSI KauecTBa TOBAPOB U YCIYT U MyOIMKYyeT CBOM pe3yibTarbl. Ero
JIeSTENHHOCTh HAMpaBIIEHA HA TIOMOIIh MOTpeOUTENsIM B BhIOOpEe Oe30macHOW W
Ka4eCTBEHHOM MNPOAYKUMH, a TAaK)K€ Ha TMOBBIIIEHUE CTAaHIAPTOB CpEeau

MIPOU3BOAUTEIICH.
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B 3apy0exHbIX cTpaHax 3alIuTa MpaB MOTPeOUTENEH OCYIIECTBISAETCS Yepes
KOMIUIEKCHOE 3aKOHOAATENIhCTBO, a TakkKe NpHU TOIACPKKE HEKOMMEPUECKUX
OpraHM3alnid, KOTOpbIE 3aHMMAIOTCS TPOCBEIICHWEM W 3aIIUTON HWHTEPECOB
rpaxnaad. ['ocymapcTBeHHBIE OpraHbl KOHTPOJS U Ha/A30pa UTPAIOT aKTUBHYIO POJIb
B obOecrnieueHUn COOJIIOJIEHUS 3aKOHOB M CTaHAAPTOB, HANPABICHHBIX HA 3allUTY
norpebuteneil. Takum oOpa3om, 3alIUTa MpaB NOTPEOUTENEH SBISETCS Ba)KHBIM
AIIEMEHTOM COLMATBHO-DKOHOMUYECKOW TIOMUTHKKA B OONBIIMHCTBE CTpaH U
TpeOyeT TMOCTOSSHHOTO BHUMAaHUS W COBEPIICHCTBOBAHHS CO CTOPOHBI Kak
rOCYJIapCTBEHHBIX, TAK M YACTHBIX CTPYKTYP.

Crnemyer OTMETHUTH, YTO OCHOBHBIMH TpOoOJIeMaMu 3a pyOeKOM SBISIETCS
uHpOpMAIHs, TpeAocTaBIsieMasl TOTPEOUTENsIM, KOTOpas, B COOTBETCTBUU C
IUPEKTUBAMH JIOJDKHA TMPEIOCTABISATHCS B TOJHOM OOBEME, MPEAOCTaBISITHCS
XapaKTEepPUCTHUKA TOBapa WM YCIYTH.

Kpome TOrO, mpm mnprOOpeTeHWH TOBapa IHUCTAHIIMOHHBIM CIIOCOOOM,
HOTPeOUTENb MPEAOCTABISET O ce0e MepCoHANbHBIE TaHHBIE, KOTOPhIE MOAJIEkKAT
obOpaborke. OmnacHOCTh 3aKJIIOYaeTcs B TOM, 4YTO IE€PCOHAIBHBIC JIaHHBIE
HOTPEOUTENSI MOTYT OBITH HCITOJIb30BaHbl HEHAICKALTUM 00pa3oM.

B npouiecce aucTaHIIMOHHOM MOKYNKH HHPOpPMALUs, Takas Kak UM, ajpec,
KOHTaKTHbIC JaHHBIE W TUIATE)KHBIE PEKBU3UTHI, MPEAOCTABISETCS MPOJABIY H
MO’KET IONAacTh B PYKU TPETHUX JHI. DTO MOXKET NMPUBECTH K PUCKAM YTECUKH
MH(pOPMaI, MOIIEHHUYECTBY | 3JI0YIOTPEOICHUIO JAHHBIMU.

Co3nanne KJIOHOB — CalTOB, BHEIIHE HAMOMUHAIOUIMX HACTOSLINE
TOPTOBbI€ WJIM CEPBUCHBIC IJIOLIAAKHU, MPEACTABISET CEPhE3HYI0 OMACHOCTH IS
notpebuteneii. ITH (anbIIUBBIE CaWThI, TaKKE Ha3bIBaEMble (UIIHHTOBBIMH,
UCIOJIB3YIOTCSl 3JIOYMBIIIJICHHUKAMU ISl TIOJIyYEHHUS! MEPCOHAJIBHBIX JIaHHBIX,
BKJItoYasi (pUHAHCOBYIO MHPOPMAIINIO, U YaCTO TPYAHO OTIUYHUMBIE OT MOAIUHHBIX
pecypcoB. KiionupoBanue caliToB — cepbe3Hasi yrpo3a, U HOTpeOUTENSIM CIeIyeT
MNOJXOAUTh C OCTOPOXKHOCTBIO K OHJAMH-MOKYNKaM, YTOOBI 3allUTHTh CBOU

(bHHaHCOBBIe N JINYHBIC JAaHHBIC.
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Hanmpumep, nonyuuB JocTyn K (PMHAHCOBBIM JAHHBIM, 3JI0YMBILUICHHUKU
MOT'YT HCIIOJB30BaTh MX I HECAHKIMOHMPOBAHHBIX TPAH3AKUUA W JPYTUX
MIPECTYIHBIX ACUCTBUI B OTHOIIEHUH noTpeduTens. Kpome Toro, 1uyHble AaHHbIE
MOTYT OBITh UCIIOJIB30BAHBI JJI1 COCTABIEHUS «POPUIIeii-KIIOHOBY NMOTpeOUTENEH,
KOTOpbIE 3aT€M MOTYT ObITh MPOJIAHbI PEKIAMOJATENSAM WM JPYTUM KOMITAHUSM
IUI L€JIEBOI0 MAapKETHHIa 0€3 pa3pelIeHMsI.

Takum o00pa3zoMm, HEOOXOAMMOCTH 3alUThl MEPCOHANbHBIX HaHHBIX IPHU
JUCTAHIIMOHHBIX TOKYNKaX OCOOEHHO BaxHa, M TpebdyeT OT MpPOJAaBIOB
NPUMEHEHHS HAJEKHBIX MEp 3alUThl HHOPMALIMH, a OT 3aKOHOAATENSI — YETKUX
HOpM, PEryJupYIOIIUX MpaBa Nnotpedureneid U 00sI3aHHOCTH MPOJABLOB. B Toxe
BpeMsi  HEOOXOAMMO  TrapaHTHUpOBaTh  3alUTy  MHPOpMALMH,  KOTOpas
OCYIIECTBIISITHCS TIPU MOMOIIM TEXHUYECKUX U IIUPPOBBIX CPEJICTB.

Kak B Poccum, Tak m 3a pyOekoM, OCHOBHBIMH MpOOJeMaMu OCTArOTCs
HEJ0CTATOYHBIA KOHTPOJIb 3a MH(OpMaIMeld 0 ToBapax, CI0KHOCTh B BO3BpaTe U
oOMeHe, a Takke HepaBHOMEpHAas 3allluTa IpaB MpPU MEXAYHAPOJHBIX MOKYIKaX.
Yaydmenue IIPaBOIIPUMEHUTEIbHBIX MEXaHU3MOB " rapMOHU3aLMA
3aKOHO/aTeNbCTBA B c(epe IUCTAHIMOHHOW TOPIOBIM OCTAKOTCS BaKHBIMU

HaIlpaBJICHUAMU IOJIA o0ecreyeHus 3alIUTHI IIpaB HOTpG6HT€JIGﬁ.
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