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BBenenue

Ocob6enHocth Poccuiickoro ceMeitHOTo mpaBa COCTOMT B TOM, YTO B OTJIMYME OT
NpPOYUX TMPaBOBbIX cdep HUM PETYIUPYIOTCS OTHOILIECHUS BHYTPU CEMbU U OHO
orpannyeHo ee pamkamu. CemeilHOEe 3aKOHOJATENbCTBO TMpEAsiaraeT YeTKYIo
GOpMYIMPOBKY OCHOBHBIX II€JIieH ¥ TPUHIMIIOB TPABOBOTO  PETYIMPOBAHUS
MPaBOOTHOIICHUI B CEMbeE.

AKTyaJIbHOCTh HacCTOSIIIEH pabOThl COCTOUT B CIEAYIOLIEM: HEB3UpPasi HA TO, YTO
rocyJlapCTBeHHasl IMOJIMTHKA HalleJIeHa Ha YBEJIMYCHHUE YHCIA 3apErUCTPUPOBAHHBIX
OpakoB, Ha TOJCPXKKY CEMbH W 3alIUTy CEMEHHBIX IICHHOCTEH, OOJIBITMHCTBO
MIPABOBBIX BOIPOCOB 3aKJIIOUEHHUS Opaka yperyJupoBaHBI HEIOCTAaTOYHO. Tak, 3TO
OTHOCUTCS K BOIPOCAM YBEIWYEHHUS KOJUYECTBA (PUKTUBHBIX OpPaKOB; YMEHbBIIICHUS
OpayHOTO BO3pacTa; MEAUIIMHCKOTO OCBUCTEIHCTBOBAHUS JIII, KOTOPHIC BCTYIAIOT B
Opax.

Ceromnst 0ONBIIMHCTBO BOIIPOCOB, KACAIOUIUXCS YCIOBUHN U TIOPSIKA 3aKIIOUCHUS
Opaka, TPEACTaBIAIOT COOOW TMPEMmSITCTBUS IS TE€X JIMI, KOTOPhIE JKEJIAIoT
3aperucTpUpOBaTh COOCTBEHHBIE OTHOIICHUS. ITO, B YAaCTHOCTHU, OTHOCHUTCS K
3aKJIIOUEHUI0 Opaka MeXay HECOBEPIICHHOICTHUMH, pETucTpanud Opaka s
VIYUIICHUS OJKWJIUIIHBIX YCIOBHM, COKPBITHS TEHETHUECKHX WM BEHEPUUCCKUX
3a0oneBanuii. KoHedyHo, mMOM0OHBIE Ciydaul CHOCOOCTBYIOT BBISBJICHUIO MPOOJEM,
CBSI3aHHBIX C MPABOBBIMHU BOIIPOCAMH PETYJIUPOBAHUS MPOLCTYPHI 3aKIIOUCHHS Opaka.
['paxxgane, KOTOpble HE JKEJIAlOT BCTYNaTh B 3apETUCTPUPOBAHHBIN Opak TIo
OTIPEJICTICHHBIM TPUYMHAM, MOTYT COBCEM OTKa3aThbCid OT BCTYIUICHHS B OpayHbIe
(6pauHO-TI0100HBIE) OTHOIICHUS ¥ CO3JJaHUS CEMBH.

B P® 3akoHO#aTenbCTBO IMpENyCMATPUBAET, 4YTO Ha Teppurtopuun PO
JNEHUCTBUTEILHBIM ~ CUHMTACTCS  TOJABKO  OpakK, KOTOPBIM  3aperHCTpUpOBaH B
rOCyapCTBEHHBIX OpraHax 3aliCcH aKTOB O TPaKIaHCKOM COCTOSTHUH.

TpeGoBanue TOCYTapCTBEHHOW pETUCTpai Opaka ToJpa3ymMeBaeT, 4YTO B
COOTBETCTBUM C POCCHMCKHMM 3aKOHOAATEIbCTBOM HHU LEPEMOHHMS OpakocOyeTaHUs B

HCPKBU, HA 6pa1<, KOTOprﬁ 3aKJIIOYCH 110 HaIMOHAJIBHBIM HWJIW MCCTHBIM 06p$1)1aM, HEC
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CUMTAIOTCS OpakoM C IOPUIUYECKONM TOUKM 3pEHUs U HE TMOPOXKIAIT HUKAKUX
npaBoBbIX TociencTBuid. OdopmiieHne Opaka B ILEPKBU MPEJCTABISAECT COOOW JTUYHOE
JIEJI0 BCTYMAOIIKX B Opak U MOXET UMETh MECTO KaK 710, TaK U B J000l MOMEHT MOCIIEe
perucTpanuu opaxa.

OpHako BO BceX CilydasX IOPUANYECKH Opak TMPU3HAETCS CYIIECTBYIOIIUM
UCKJIFOUYUTEIBHO MOCJE €r0 pEruCTpalii B OpraHax 3arca.

UckmiouenreM ObUIM  TOJBKO  PEJIMTHUO3HBIE Opakd, 3aKIIOUYEHHbIE 0
BOCCTAHOBJICHHMSI WJIM OOpa3oBaHMsl TOCYIJApCTBEHHBIX OpPraHOB 3allCH aKTOB
I'PaKJaHCKOTO COCTOSIHHMS.

Lenps HacTosAmend pabOTbl COCTOMT B UCCIEAOBAHUU MPABOBOIO PETYIUPOBAHUS
Opaka B COOTBETCTBUU C 3aKOHOAATEIHCTBOM PD.

YToOb! NpUHTH K IOCTABJICHHOW LIEJH, CIIEYET PEIINUTh PSJl TAKUX 3a/1ay:

- U3Y4UTH OOIIYIO XapaKTEPUCTUKY Opaka B 3aKOHOJIaTeNbcTBE PD;

- PacCMOTPETH yCIOBUS U MOPSIOK 3aKiItoueHus: opaka B PO;

- YCTAaHOBUTH TOPAJIOK pacTopkeHus: oOpaka B PO.

OObeKT wu3ydyeHus: pabOThl — HENOCPEACTBEHHO Opak, a TMpeaMeT —
PEryIMPYEMOCTh HBIHEIIHUM CEMEWHBIM 3aKOHOJATEIbCTBOM HAJIMYECTBYIOIIUX HOPM,
KACaroIIMXcs 3aKII0UEHUS U MTpeKpalieHus Opaka.

TCOpCTI/I‘IGCKaH OCHOBa HMCCJICAOBaHWA BKIIOYHIIA TpPYyAbl OTCUYHCCTBCHHBIX

MIPABOBEJIOB: A.W. 3aroposckoro, .. Meiep, K.II. TlIo6enonocriena,
A .M. benskoBoi, I' K. MatBeeBa, A.W. Ilepramenr, B.J. IllaxmartoBa,
B. AHTOKOJILCKOH, JI.b. MakcumoBuy, JL.IO. MuxeeBoi, C.A. MypatoBoii,

A.M. Heuaenoii, E.A. YedpanoBoit u npyrux.
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I'naBa 1. O0mas xapakrepucTuka 0paka mo 3aKkoOHOAaTeabLCTBY PD

1.1 IloHsiTHe U CYHIHOCTH Opaka

Bbpak — 310 npoaykT obmiecTBa U MpeAcTaBiIsieT coO0M colmanbHOe siBjeHue. B
caMoM 00IIeM BHJIe OpaK CTOMT MOHMMATh B Ka4eCTBE MCTOPUYECKH OOYCIOBJICHHOTO
COI03a MEX]y JIMIIAMHU >KEHCKOTO M MY)KCKOTO I0JIa, 4epe3 KOTOPBIM OCYIIECTBISETCS
pEeryJaupoBKa OTHOIICHUH MEXIy MOJaMU U yCTAHABJIMBAETCS MOJIOKEHHE peOeHKa B
coruyme. C peauruo3Hod TOUKM 3pEHHs] Opak SBISIETCS MUCTHUUYECKHM COKO30M,
TaWHCTBOM, Hau0OJIee TIOJHBIM OOIIIEHUEM MEXKITY KEHITMHONU U MY>KUYNHOM.

B 3x0HOMHYECKOM OTHOUIEHMH OCHOBHOW KpUTepUid Opaka OyAeT 3aK/II04aThCs B
BEJICHUM OOIIIETO X035 UCTBA, @ B ATUYECKOM — B COI03€, KOTOPHI OCHOBAaH Ha YBa)KEHUU
u J1100BU cynpyroB. Kaxas cucreMa KOOpAMHAT MOHUMAET Opak Mo-pa3HOMY, C 3TUM
CJIOKHO CIIOPUTH, OJJHAKO B JJAaHHOW pabOTE pacCMaTpUBAETCA MPABOBOE MOHUMAHUE
Opaka.

bpak — 3710 croco0, MO3BOJSIOMINN PEryJIUpOBaTh CEKCyaldbHbIE OTHOIICHUS B
COIMyME OT MPOMHUCKYyUTETa (MPOMUCKYUTET — OT JaT. Promiscuus «CMEIIaHHBIN,
«OoOmMit»— OecnopsAIouHasl, HUKEM M HUYEM HE OTpaHWYEHHas TOJIoBas CBS3b C
OOJIBIIIUM KOJIMYECTBOM HapTHépOB)l.

Hcnonb3yercss B IBYX pa3HbIX 3HAUYEHUSX: OMMCAHUE TOJOBBIX OTHOIIEHUW B
NEepPBOOBITHOM YEJIOBEUECKOM OOIIECTBE [0 TMOSBICHUS CEeMEW W JUIsl OMHCaHUS
OecnopsiIOUHON MOJIOBOM KU3HU UHAUBHUIA J10 STaJTUTAPHON CeMbH (THUIl CEMbH, YICHbI
KOTOPOH SIBJISIIOTCSI PAaBHBIMU M 00JIaIal0T OJAMHAKOBHIMU MPUBHICTUSMU, TIPaBaMU H
00sI3aHHOCTSIMHU).

Ectb MHeHHe, 4TO "BBDKMBAHUE JIIOJEH KAaK BUJA W IBOJIOIMOHHBIA MPOTpecc
BO3MOXKHBI CTajM TOJIbKO Ojarojaps yHHKaJbHOMY COUYETAHUIO PEMPOTYKTUBHOTO M
cekcyasibHOro mnoBeeHusa". KoHeuHo, BakHEWIIMM (akTop colMaau3aiuu Jrojaen

COCTOUT UMCHHO B YIIOPAJOYCHUHN OTHOILICHUH MCIKIY IMOJIaMU.

1 o o
Bacunenko H.A. IlpaBoBble mpoOaeMbl OIEHKH YCJIOBHU 3aKIIOYCHHS Opaka M0 CEMEHHOMY 3aKOHOIATeNbCcTBY PD //
IIpaBo m 3aKOH HAa COBPEMEHHOM JTalle pPa3BHTHs OOIIeCTBa M rocynaapctsa. Matepuansl MeXpernoHaILHONH Hay9dHO-

npakTHaeckoi kKoHpepeHuuu. 17-18 oxrsaops 2008 r.. - Coun: PY/IH, 2008. - C. 339-344.
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CraHOBNIEHHE YEJIOBEYECKOIO COLIMyMa MOJApa3zyMeBallo 00y3JaHUE OCHOBHOTO
YKUBOTHOTO MHCTUHKTA — CEKCYaJIbHOTO, YKOPEHEHHE 0COOBIX (hOPM OTHOIICHHUN MEXITY
KEHIIUHON U MY>KUYMHOM, K UX YUCITY OTHOCST CEMBIO U Opak.

N3 HuKak He OrpaHMYMBAEMOr0 MHCTHHKTAa Pa3MHOKEHUS BBIBOJWIKCH
COLIMAJIBHBIE OCOOEHHOCTH YEJIOBEYECKON >KH3HeAesATeabHocTH. Bo Bce 3moxu Opak
HAJETSJICS YHUBEPCATbHBIM XapaKTepoM, TaK KaK YeJIOBEUECKOMY OpakKy MpHCYIIe
HEYTO OOoJIbllIee, YTO KOPEHUTCS B TIiIyOouaiillield CyTH 4eJOBEYeCKOro oOIIecTBa U
IPUPOBI, COBMELIAIOLIEE CEKCYATbHOE (PENPOLYKTUBHOE) U 3KOHOMUYECKOE BOEANHO.

B Teuenue Bcell ucropum uenoBeka Opak NpeACTaBiIsS€T COOOW COLMAIBHOE
OCHOBAHHE, KOTOPOE MOPOXKAAET OTHOLIECHHUS, KaK CYNpPY>KECTBA, TAK U POAUTEIbCTBA.

bpak sBisger co0oil yHUKaNbHYIO (HOpMY YIOBJIETBOPEHHUS MOTPEOHOCTH
WH/IMBH/IA B AETAX (B COOCTBEHHOM IPOJOKEHUN), a JJIs YEJIOBEYECTBA B LIEJIOM — 3TO
[JIaBHBIA CIIOCOO MPOCTOr0 BOCIPOM3BOACTBA HaceieHus. Jlemorpapuueckas QpyHKIUSA
BBICTYIIa€T OCHOBHOM U creuuguyecko ¢QyHKIuel Opaka Kak COLMAIBLHOTO
OpraHm3Ma’.

Bbpak BbICTynaeT B KauyeCTBE OCHOBBI CEMbH, Ub€ IpEJHA3HAYEHHUE, B IMEPBYIO
ouepesib, COCTOUT B BOCIIMTAHHUH JETeH U 3a00Te 00 uMX OyayIiem, YTO HE MOXET He
KacaTbCsl MHTEPECOB CEroJHsAIIHEro obOmiectBa. VMIMEHHO B 3TOM CBSI3U YCJIOBHS
BCTYIUICHHS] B OpaK MU OCHOBAHMS €ro0 PacTOPKEHHUs HE MOTYT BBICTyNaTh B KaueCTBE
YaCTHOTO JIeJla CAMHUX CYIIPYIOB.

Bcerynas B Opak, OHU BO3JIararoT Ha ce0s psiji 00sI3aHHOCTEH, T1aBHAsI U3 KOTOPBIX
COCTOWT B BOCIIMTAHUU JETEH. DTO U €CTh TOT OOIIECTBEHHBIN UHTEPEC, PaJl KOTOPOTrO
roCyJapCTBO OCTaBJsieT 3a co0Oil MpaBO BMEILIATENbCTBA B JAHHYIO cepy >KU3HU
yeyioBeka. Bo3Bpailasch K CErogHsIIHEMY CEMEHHOMY 3aKOHOJATEIbCTBY, MOXKHO
TOBOPUTH O TOM, YTO (PU3WYECKasi COCTaBJISIONIAs Opaka |, CIEAOBATEIbHO, HAINYUE
00IIMX JIETENW WIN BO3MOKHOCTh UMETH OOIINX JETEN HE 00sA3aTeNbHA.

locymapctBo B350 Ha ceOs OO0S3aHHOCTH OXpaHIATh Opak M O0O0S3aHHOCTH

(OTHOBPEMEHHO TMpaBO) JICTUTUMUPOBATH Opak dYepe3 €ero ToCyAapCTBEHHYIO

2 Becnano, FO. PasGupatenscTBo el 0 paszene oduero umymectsa cynpyros / FO. Becranos // Poccmiickast I0CTHIHS. -
2014. - N9. - C. 27.



perucrpaiupo, Tak, B coorBerctBum ¢ 1. 2 ¢r. 1 CK P® npusnaercs Opak, KOTOPBIH
3aKJII0YEH TOJBKO B OpraHax 3alucy aKTOB FpakJaHCKoro coctosiHus (manee - 3ATC).

B otrcyrcTBHE TOCYIapCTBEHHOM JETMTUMAIMM Opaka MEXIy >KCHIIUHOW H
MY>KUMHOM HE TOSBJISETCS HU MPABOBOTO CTaTyca CYNPYroB, HU pexuMa oOuei
COBMECTHOM COOCTBEHHOCTH Ha HMMYILECTBO, HHM KaKHUX-IHMOO JPYrux MPaBOBBIX
IIOCJIEACTBUM.

Jaxxe Opak, KOTOpbIA OBLT 3aKilOYeH B LIEPKBU, HE SBISETCA 3HAYMMBIM
IOPUJIMYECKH, TaK Kak B cooTBeTcTBUM ¢ KoHcTuTynmen P® Poccus nexiapupyercs kak
CBETCKOE TOCYAapCTBO.

OnpeneneHus Opaka B KaueCTBE COKO3a JKCHIIWHBI M MY>KYUHBI, KOTOPBIU
3apeructpupoBad B opraax 3AI'C ¢ coOmoeHHEM MPUHSTHIX YCIOBUN, OYEBHJIHO,
HEJ0CTAaTOYHO, XOTs Obl MOTOMY, YTO B XOJI€ pa3pelieHUs] BOIpoca O (PUKTUBHOCTU
Opaka Cyln HE MOXET HCXOJMTh M3 TOro, 4YTO pa3 Opak 3aperucTpupoBaH C
COOJIIOJICHUEM TPENMCAHHBIX B 3aKOHOAATENIbCTBE YCIIOBUM, 3HAYUT, OH SIBIISAETCS
JEUCTBUTENBHBIM. B 3TOI CcBsi3U 1paBo, Oepsi 32 OCHOBY HPABCTBEHHBIE HOPMBI, IOJKHO
OXBAaTbIBATh TOJBKO Ty 00JACTh OpauyHbIX OTHOUIEHUH, KOTOpasi, BO-MIEPBHIX, MOIIAETCS
IIPaBOBOMY PETYJIIMPOBAHUIO, @ BO-BTOPBIX, TPEOYET €ro.

Eannoe mnonsiTue Opaka He MPEACTaBICHO HU B HAy4yHbIX paboTax, HU B
CEMEWHOM 3aKOHOAATENBCTBE. ['0CynapcTBO MOXKET TOJBKO MOCPEICTBOM OTPULIAHUS
CKa3aTh, YTO HE BBICTyMAaeT OpakoM, MPU ATOM CYJ M 3aKOHOJATENh CIECAYIOT TaKUM
MPUHIMIAM, KaK €AMHOOPAYHOCTh CO03a KEHIIMHBI U MYXYHHbBI, PABEHCTBO CYIIPYIOB,
cBoOo/1a Opaka, coBepieHre B popMe U MOPSAJIKE, yCTAHABIMBAEMBIX B 3aKOHE.

He cnyuaitno, k npumepy, B IUTEpaType CEMEMHOIO MpaBa HAXOXKACHUS JIMIA B
Opake 10 CEeroJIHAIIHEro AHS PACCMaTPUBAIOCh U PacCMAaTPUBAETCS Cedyac B Ka4eCTBE
OpayHOTO TIPABOOTHOINICHHS, KOTOPOE TOSIBISIETCS B CHITy fopuandeckux ¢aktos. [lox
IOpUINYEecKUM (aKTOM TIpH OTOM TOHHUMAaETCS peructpaius Opaka. Peructpamms
opranom 3AI'C mnpencraBnser coOOW aIMUHUCTPATUBHBIM aKT, JIETUTUMAIUIO

OTHOIHCHPlﬁ, YTO IIPUBOAUT K BOBHUKHOBCHUIO IIPABOBLIX OTHOILICHUU CYIIPYTOB.
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[TonqoOHBIE MPABOOTHOILIEHUS] W SIBISAIOTCA HMHCTUTYTOM 0CO0OTO poja,
BKJIIOYAIOIIMM B ce0s HaCJEJICTBCHHbIC, HMYIICCTBCHHbIE W HEHUMYIICCTBCHHBIC
OTHOIIEHUS. JIeHCTBUTENbHO, OpadHble TPABOOTHOIICHUS HEBO3MOXKHO CBECTH K
CAMHOMY TPaXKJIAaHCKO-TIPAaBOBOMY HWHCTHTYTY, OHHU CIHOCOOHBI coOdYeTaTh B ce0e
AJIEMEHTHI MHOTHX TPKIAHCKUX OTHOIEHUH, TAKUX, KaK OTHOIICHHS COOCTBEHHOCTH,
MPEJCTABUTENIHLCTBA, ATUMEHTHBIC U T.II.

CrnenmyeT NMOMHHTB, 4TO OpayHOE IMPABOOTHOIICHHE KaK OTHOIIEHHE, KOTOPOe
yperyJIMPpOBAaHO TIPABOBBIMH HOPMaMH, HE BKIIOYAaeT OOJNBIIMHCTBO JTYXOBHBIX
aCIIEKTOB, UMEIOIIUX MECTO B CYNPY>KECKOU KU3HU. DTUM XapaKTEPU3YIOTCS HE TOJIBKO
OpauHble TIpaBOOTHOIIECHUS. M, TeM HE MEHee, YTBEpPKICHUE, YTO MPABO PETyIUPYET
MMYIIECTBEHHBIE OTHOIIEHHUSI CYIPYTOB, €Ill€ HE IO3BOJISIET TOBOPUTH, 4YTO Opak
MPEICTABIISIET COOO0M IPakIaHCKO-TIPABOBO I0TOBOP.

Buemne Opak noamamaet nox cr. 420 I'paxnanckoro koaekca PO (I'K P®D) o
TOM, YTO JJOTOBOPOM IPHU3HAETCA COTJAIICHHUE JIBYX WK OoJjee Uil 00 YCTaHOBJICHUH,
MpEKpalleHNH WIA W3MEHEHHWU TPaXJIaHCKUX o0s3aHHocTed u mpaB. KoneuHo,
JKEHIIIMHA W MY>KUHMHA, KOTOpble BCTYNWJIM B OpayHbI COI03, YCTaHaBJIMBAIOT,
MPEKpalaloT U U3MEHSIOT Il ce0si psij TpaxkIaHCKUX TpaB. Tem HE MeHee, NMpHU
BCTYIUICHHH B Opak OyIyIIMMH CyNnpyramMu HE OroBapUBalOTCs OOA3aHHOCTH W TpaBa,
KOTOPBI€ JTOJDKHBI MOSIBUTHCS MO MPUYMHE MOAOOHOr0 JOTOBOpa, T.€. HE (HOPMHUPYIOT
collepKaHME JOTOBOpa, M MEXIy TEM Takue OOsS3aHHOCTH U TIpaBa BCE K€
ABTOMATHYECKH BOBHUKAOT B CHITY 3aKOHA".

[Ipu »TOM BechbMa COMHHUTEIBHO YTBEpXKIaTh, YTO CYNPYTH, 3aKitoudas Opax,
3apaHee CTaBWJIM LETbI0 TPUOOPETEHUE BCEX MPETyCMOTPEHHBIX 00S3aHHOCTEH U TpaB
M Ha 3TOM OCHOBAaHWU BBICTpAWBATh JIOTOBOPHYIO Teopuio Opaka. Eciau cremoBaTh
JTAHHOM KOHIICTIIINH, TO 3asBJICHUE OO0 OTIIOBCTBE MYKUMHBI, KOTOPHIA HE SIBISETCS
MyKeM MaTtepu peOeHKa, MPEACTaBIsIeT CO00M TpaKIaHCKO-TIPABOBOM JOTOBOP MEXKITY
peObEHKOM | OTIIOM (B JIUIIE MaTepu peOeHKa, KOTopas JAeT COrjiache Ha MOJA00HYIO

3aIIUCh, YTO IMPCAYyCMATPHUBACT 00513aTEeIHLHOCTE COBMECTHOIO C MAaTCpbrO IMOAIIMCAHUA

¥ BonoGyesa O.I1. TIoHsTHS ¥ YCIOBHS 3aKIIOUCHHS OpaKa 0 CeMeilHOMY 3aKOHOATelbeTBY Poccmiickoii deneparin //
[IpaBo, 0O0IIECTBO, BIACTH M COBPEMEHHOCTh. TE3MCHI JOKIANOB M BBICTYIUICHHH CTYAEHTOB, acClHPaHTOB U
npernogaBateneit. - M.: MY, 2005. - C. 114-115
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3asBiieHUs1 00 OTHOBCTBE - CT. 51 CK P®), B cOOTBETCTBUU C KOTOPBIM OTEL] IPUHUMAET
Ha ce0s o0s3aTenbCTBA MO BOCIMTAHUIO U COACPKAHUIO peOEHKa, a PeOEHOK IO
JOCTH)KEHHH COBEPIICHHOJETHSI 00s3yeTcs COoAepaTh HeTpyAocnocodHoro ortma. Ho
OYEBUIHO, YTO MOJOOHOE 3asiBICHHUE HENb3sl CUUTATh JOTOBOPOM, OHO MPEACTABISAET
co00i TONBKO IOPUAUYECKUI (PAKT, KOTOPHIA SBISETCS MPUYMHON COOTBETCTBYIOIIMX
IIPABOOTHOIIEHUH.

[Tomumo 3TOrO, B OTpULIAaHWE KOHLEMIMM Opaka KaK JI0rOBOpa MOXKET OBITh
NpUBEIEHO Takoe oO0ocHOBaHWe. Hu BefeHHE COBMECTHOTO XO34WCTBA, HU POXKIACHHE
JeTe He IpelcTaBiIsieT co0oil 00s3aTenbHbI 37eMeHT Opaka. OueBHUIHO, YTO 3TOT
JIOTOBOP HE 00JIaJaeT MPEAMETOM, YTO HUCKIIFOYAET BO3MOKHOCTh €r0 CYIIECTBOBAHUS.
Tak, u3ydass pa3Hble KOHUENUMU Opaka, cieayeT OOHapyKUThb B HUX T€ WJIM WHBIE
HEJOCTaTKH, yKa3bIBAIOUIME HAa TO, YTO HU OJHA HE MOXKET ObITh MjeanbHa. [Ipuunna
COCTOMT B TOM, 4TO Opak M CEMbi NMOMHMO TOTO YTO COLHMAJIbHBIE, €UIE U Cyryoo
UH/IMBHUyaJIbHbIE sIBIeHUA. B Opake U cemMbe MNPUCYTCTBYIOT €CTECTBEHHBIE U
JyXOBHBIE Hayajla, KOTOpPbIE HEBO3MOXHO PpEryJIMpOBaTh IPAaBOM  CBETCKOIO
rocyJapCTBa.

Kak ytBepxaaer M. B. AHTOKOJIbCKasi, B CETOJHSIIHEM ILIIOPATUCTHYECKOM
OOIIECTBE HEBO3MOXKHBIM SIBJIIETCS HABA3BIBAHUE BCEM €ro MPEACTABUTENSIM OOLIMX
npejacraBieHuil o Opake. B 310l cBsi3u npaBo, Oepsi 32 OCHOBY HPABCTBEHHBIE HOPMBI,
JIOJDKHO OXBAThIBATh TOJBKO Ty 00JIACTh OpauHbIX OTHOILIEHUH, KOTOpas, BO-TIEPBBIX,
MOJIJIAETCS MTPAaBOBOMY PETYIMPOBAHMIO, @ BO-BTOPBIX, TPEOYET €ro0.

CrnenoBatenbHO, Oepss BO BHUMaHHE H3JI0KEHHOE BbIIIE, HEOOXOAUMO CIeNaTh
BBIBOJI, YTO Opak He mpejacTaBisieT coboit moroBop. Ilpum aToM perucrpanus Opaka
NpeacTaBisgeT CcoOOW aAMUHUCTPATUBHBIM akT, a OpayHOe MPABOOTHOIICHHE —
UHCTUTYT, TJ€ TPUCYTCTBYIOT DJIEMEHThl OOJBIIMHCTBA TPa)KIAHCKO-TIPABOBBIX
WHCTUTYTOB.

B nmocnegnme nmecaTwieTMs B COLMOJIOTHYECKOM CMbIicie Opak B P®D
paccMaTpuBaiCs, B OCHOBHOM, B KaueCTBE COK03a MEXAY JIMIAMHU JKEHCKOTO H
MY>KCKOTO T10J1a, IIPA ITOMOIIN KOTOPOTO OCYLIECTBIISIETCS PETYJINPOBAHUE OTHOLICHUM

MCKAY IIOJIaMU U YCTAHABJIIMBACTCA ITOJIOKCHUC pe6eHKa B O6HleCTBe, HNJIN B KA4CCTBC
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UCTOPUYECKH OOYCIIOBJICHHOMW, CAaHKIMOHHMPOBAHHOW U PETyJIHPYEMON COLUYMOM
GOpMBI  OTHOIICHUH MEXKAY SKCHIIMHOW M MYXYUHOM, YCTaHaBJIMBAIOIICH HX
OTHOLIEHUS Mexay coboi u kK  jgersasM. CerogHsmHss  OTEYECTBEHHAs
SHIUKJIONIEANYECKasl JIUTepaTypa MoJ OpakoM OOBIYHO IMOHUMAET CEMEHHBIN COI03
KEHUIMHBI U MYXYHUHBI (CYIPY’KECTBO), KOTOPBIM MOPOKAAET UX O0SI3aHHOCTH U ITpaBa
B OTHOUIEHUM ApYr Apyra U jaered. Kak moguyepkuBaeT COBpEMEHHas HOpUAHYECKas
JUTEpaTypa, OTCYTCTBHE 3aKOHOJATENBHO YTBEPXKICHHOIO OmpenefeHus Opaka
BBI3BAHO TE€M, 4YTO Opak NpeaCTaBiIIeT COOOM CII0KHOE KOMILIEKCHOE COLMAIBHOE
ABJICHUE, HAXOJAIIEECs I0J BIHMSHUEM HE TOJBKO IMPAaBOBBIX, HO M MOpPAJbHBIX,
TUYECKUX HOPM, a TaKK€ KOHOMHUYECKHX 3aKOHOB, YTO CTaBUJIO ObI MOJ COMHEHUE
MOJIHOTY OMpezieeHus: Opaka JIMIIb C MTPABOBBIX MO3UIUHN, TeM 0oJiee YTO «PU3HIeCcKue
¥ IyXOBHbIE 2JICMEHTBI Opaka, 6e3yCIOBHO, HE MOTYT PEryIPOBATHCS IPABOMY”.

KOpunnueckas nurepaTypa MOJHUTCS PA3IUYHBIMH TOYKAMH 3PEHUS O MOHATUU
Opaka, ero mpu3Hakax W CymHOCTH. [Ipu 3TOM OOJBIIMHCTBO HAYYHBIX TPY/IOB
HEHM3MEHHO TOYEPKUBAET, YTO Opak HE MOXET BBICTYNaTh B KauyeCTBE JIOTOBOpa WJIU
CHCJKU, a TpPEeACTaBiIsieT co00M OGOPMIICHHBIN IOPUANYECKA JAOOPOBOJIBHBIN U
CBOOOJHBIM COI03 JKEHIIMHBI M MYXYHWHBI, HAIlCJICHHBIA Ha CO3/JaHHE CEMbH,
MOPOXKIAIOIINI B3aUMHbIE 00sI3aHHOCTH U MpaBa.

Takxke oTMeuanoch, 4TO OpaK Kak COI03 KEHIIMHbI U MY>KUMHBI, HAlleJIEHHBIM Ha
CO37laHNE CEMbU, B MPUHIIUIE JOJKEH 00JazaTh MOKU3HEHHBIM XapakTepoM. Takas
MO3ULIMSA 32 OCHOBY Opajia €CTECTBEHHOE NPENAINOJOKEHUE, YTO OJHA M3 OCHOBHBIX
1eel CeMbH J0JIKHA 3aKIII0YaThCSl B POKICHUU U BOCIIUTAHUU JIETEH.

Tem He MeHee, TMPUHIUI TOXU3HEHHOCTH Opaka HMMeEN CKOpee IKETaeMbIi,
HeXenu (DaKTUYECKUN XapakTep, a CEroJHs HE MOXKET ObITh MPHU3HAH 00s3aTeIbHbIM
npu3HaKoM Opaka cornacHo cogepxanuto Cemeitnoro Konekca. HexoppekTHbIM ObLIO
Obl U TpeasiaraeMoe MpexJie psAioM aBTOPOB BHECEHHUE B ONpeJiesieHue Opaka B BHUJE
00s3aTEIHPHOTO MPU3HAKA IETH POXKICHUS U BOCTIMTAHMSI ICTEH.

CrnenoBatesibHO, CKa3aHHOE BBIIIE JIEIACT BO3MOXKHBIM JIaTh TAKOE MOHSTHE

6paKa: 6pa1< SIBIISIETCSl BaYKHEUILIMM HOPpUINYCCKUM (baKTOM, BBI3BIBAIOIIUM ITIOSBJICHHUC

* AuTokonbckas, M.B. Cemeiinoe mpaBo: yue6. / M.B. AuTokonsckas. -M.: FOpucrs, 2015. - C. 336.
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CEMEHMHO-TIPABOBBIX CBS3€H, 3TO JTOOPOBOJILHBIA U CBOOOJHBIA COIO3 KEHIIUHBI U
MY>XKUYMHBI, KOTOPBIA 3aKJIIOYAETCd B COOTBETCTBUM C YCTAHOBJIICHHBIM MOPSIKOM C
cOOJII0OICHUEM HOPM 3aKOHA W HAIPAaBJICH HAa CO3JaHUE CEMbH.

Bpak Bcerma npeacTaBisier coO0H KOHKPETHOE MPABOOTHOIIIEHHE, OPOXKAAIOIIee
y CYNpPYTOB Psii CYOBEKTUBHBIX OOSI3aHHOCTEH W TMpaB MMYIIECTBEHHOTO W JIMYHOTO
CBOMCTBA.

[Tpunsitue CemeliHoro Kojekca W ONyTUMOE B HEM YCHJIEHHE JIOTOBOPHBIX
Hayajd B HBIHENIHUX HAYYHBIX TPYJax BBI3BIBACT MOSIBJICHUE a0COJIOTHO HOBBIX,
HETPAIUIIMOHHBIX VIS POCCUMCKOM IOpHJIMUECKON HayKh B3IJISI0B Ha Opak,
MPUHIUITAAIBHO OTJIMYAIOMIMXCS OT CYIIECTBOBABIIMX IMPEXKIAE B CEMEHMHOM IpPaBe
TOYEK 3PCHMUSL.

K npumepy, HW. A.KocapeBa, mnpoBoAss TOCJIEAOBATEIbHBIE HCCIIEIOBAHUS
MIPaBOBBIX TEOPUN Opaka Kak JOrOBOpa, KaKk TAMHCTBA U KaK MHCTUTyTa 0COOOTO po/a,
JIeJIaeT BBIBOJI, YTO «COTJIAIICHUE O 3aKII0OUCHHH Opaka 1o CBOSH MpaBOBOM MPHUPOJIC HE
OTJIMYAETCS OT TPAXKAAHCKOrO JO0roBopa. B TOW 4YacTh, B KaKOW OHO PETYJIUPYETCS
MIPAaBOM U MOPOXKAAET MPABOBBIC MMOCIEACTBUS, OHO SIBIIIETCS IOTOBOPOMY.

B 10 ke Bpems Bo BHempaBoBO# chepe Opak MOXKET pacliecHEH BCTYHAIOIIMMHU B
Opak «Kak KJsATBa mepea OOroM WIM Kak MOpajbHOE 00s3aTeNIbCTBO, WJIM KaK YHUCTO
MMYILIECTBEHHAS CICIIKA.

B ncTopun oTe4eCTBEHHOTO CEMEMHOTO 3aKOHOIATEIbCTBA CYIIECTBOBAJI MIEPUO/I,
Korga (aktuueckue OpayHble OTHOIICHUS MPUBOAMIM K TPABOBBIM TMOCIEICTBUSIM,
AHAJIOTUYHBIM TIOCIIEJICTBUSAM 3aKOHHOTO Opaka. ITo ObLIO HEOOXOIMMO B CHUTYAIlHH,
KOTOpAast CII0KUJIACh B COMYME MOCJIE PEBOIIOLIUU.

CeromHss B 3aKOHOJIATENbCTBE MPEACTaBICH TEPMUH «(DaKTUUECKUE OpaydHbIe
OTHOIICHHS» M 3TOT OpaK HE MPHUBOJUT K MPABOBBIM ITOCIICICTBHUSM.

CrnenoBatesibHO, €ClIM TPaKIaHCKUM Opak, 9TO HE CeMbs, KaK CJeayeT peniaTh
npoOiemMy OOIIEro MMYIECTBa, BEAb 3a4acTyl0 B MOJOOHBIX OTHOIICHUSX JFOIU
COCTOSIT B TCUCHHE HECKOJIBKUX JICT U JIAXKE JCCATUICTHUH.

Tyr npuMeHuM OOIIMK TPUHIMI CEMEWHOro 3aKoHOAaTeNbcTBa P!

00513aHHOCTH U ImpaBa CymnpyroB, B TOM YHMCJIC KAaCATCIIbHO MMYIICCTBA, IMMOPOKAAOTCS
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TOJIBKO 3apEerUCTPUPOBAHHBIM OpakoM. B 3Toil CBS3M MMYILIECTBO JIHIL, KOTOpBIE
COCTOST B (paKTUUYECKMX OpauHbIX OTHOIIEHUSAX, HE MOXKET OBbITh NPU3HAHO Kak
NpUHAJIEKAIIEE UM Ha MPaBax COBMECTHOM COOCTBEHHOCTH TOJIBKO HMCXOJS U3 TOTO,
YTO OHO HAKUTO UMM B IIPOLECCE COBMECTHOM KU3HU.

[Tpumep u3 cyneOHOM mpakTHKU: TpaxkaaHe Tumodeesa u JleMuI0B MpOKUBAIH
COBMECTHO W BeN 001ee X03sicTBO 0e3 peructpanuu Opaka B T€UECHHE HECKOJBKHX
aet. Ilocne Mexay HUMM MOSBUJICS KOH(MJIMKT, OTHOLUEHUS pa3iaJuinuCh, OHU CTalIH
NpOoXHUBaTh 0TAETbHO. CIycTs HEKOTOPBIN Meproa BpeMeHn TumodeeBa mnoaana B Cya
UCK O pa3Jielie COBMECTHO HAKUTOT0 UMyIlecTBa. KOMMEHTUPYS 3Ty CUTYallUIO, MOYKHO
TOBOPUTbH O TOM, 4YTO B OCHOBHOM aprymeHTe cT. 34 CemenHoro koxaekca P®
TOBOPUTCSA: UMYILIECTBO, KOTOPOE HAXKUTO CyIIpyraMu B Opake, MPeACTaBiIseT COO0M UX
COBMECTHYIO COOCTBEHHOCTh. B 3akoHE COBMECTHasi COOCTBEHHOCTb CYIPYIOB
ompejensieTcss Kak HMMYLIECTBO, KOTOPOE€ HAXUTO HKMH BO Bpems Opaka,
1oJIpa3yMeBaeTcs Ipy 3TOM Opak, KOTOPBIN ObLI 3aKIIOYEH COIVIACHO YCTaHOBJICHHOMY
B 3aKOHE IIOPSAAKY B OpraHax 3arca.

[To oOmemMy mpaBuily JIMIIb 3aPETHCTPUPOBAHHBIA B YCTAHOBJIEHHOM B 3aKOHE
nopsiike Opak MOpOXKJaeT Te OOA3aHHOCTM M T1paBa, B TOM YHCJIE KacaTelbHO
MMYLIECTBA, KOTOpBIE Tponucansbl B ¢T. S CK PO mia cynpyros.

QdakTruyeckas ceMelHas >KM3Hb, Jaxe MPOJIOJDKUTENbHAsA, HO 0e3 o(uimaibHON
peructpauuu Opaka HE CO3Ja€T COBMECTHOW COOCTBEHHOCTH Ha MMYyLIECTBO. B Takumx
ClIydyasiX MOXET HMMETh MECTO 00Ias [osieBas COOCTBEHHOCTb JHI[, OOIIUMHU
CPEICTBAaMHU U TPYJOM MPHOOPETIIMX TO MM WHOE MMYIECTBO. VX MMyIlllecTBEHHbIE
OTHOILIEHUS OyJeT peryiupoBaTb HE CeMEHHOe, a TOJBKO TIpakJaHCKOe
3aKOHOJATEIbCTBO. IMyIIeCTBO (paKTUUECKUX CYNpPYroB MpeObIBaeT B JAOJEBOM, a HE B
COBMECTHOM COBCTBEHHOCTH .

[Ipu3HaHue UMyIIECTBA, HAKUTOTO (PAKTUYECKUMHU CYNIPyTraMu, UX JOJIEBOM, a HE

COBMECTHOM CO6CTB€HHOCTBIO, CCTCCTBCHHO, HCBBI'OAHO TOMY, KTO IIO HPCKPAIICHUIO

® BponnnkoBa M.H., CasenbeBa H.M. IIpoGiema TpaHchOpMaui peXnMa MpaBa oOMei COOCTBEHHOCTH IIPH
mpekpameHny Opaka // AKTyalbHbIE TPOOJEMBI YaCTHOINPABOBOTO PETYIWPOBaHMA. MaTepranbl "JacTHBIX CTOJIOB"
MexnynapoaHoii VI HaydHo# koH(pepeHInn MonoAplx yueHbx (T. Camapa, 28-29 amnpens 2006 r.): COOpHUK HAYIHBIX
crareit. - Camapa: U3n-Bo "Yuusepc-rpymnm', 2006. - C. 79-84.
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COBMECTHOMH KM3HU 3asBJIsI€T TPeOOBAaHUS O JAHHOM HMMYILECTBE, IPUUEM HEBBITOJHO
0 LIEJIOMY MEPEYHIO IPUYHH.

Bo-niepBhIX, B X0Jie pa3nena UMYIIECTBA MEXIY (HaKTUYECKUMHU CYNpyraMHu UX
JIOJI OTIPENEIISAIOTCA B COOTBETCTBUU C PAa3MEPOM TpyJa WM CPEACTB, KOTOPbIE ObUIN
BJIOKEHBI KaXIbIM M3 HUX B CO3/IaHHWE WU MPUOOPETEHHE OIpENeJICHHON BeIld, U
HY>KHO JTIOKa3aTh caM (akT U pa3Mephl TAKOTO BIOXKEHHS (YPOBEHb YUacTHs).

[Ipy 3TOM 1O HpPUYMHE OTCYTCTBMSI PETUCTpAalUU Opaka TpyH, CBS3aHHBIA C
BEJICHHEM JIOMAIIIHETO XO035HCTBA HE OepeTcsi BO BHUMaHHUE B 00s3aTEIbHOM TMOPSAKE, a
3apaboTHass  IuUlaTa W [pPOYME  JAOXOAbl  (PAKTUUECKUX  CyNpyroB  OT
IPEANPUHUMATEIIBCKOM, TPYIOBOM, VMHTEJUIEKTYaJIbHOW  JICATENBHOCTH  HE
MPEACTABIIAIOT CO00I MX 0011Iee UMYIIIECTBO.

Bo-BTOpBIX, 4TOOBI IPU3HATH UMYIIECTBO HAXOASAIMIMUMCS B 00IIEH (MM 10JIEBOIN)
COOCTBEHHOCTH HEO0OXOAMMO [I0Ka3aTh HE caMm (PaKT COCTOSIHUS B (DAKTUUYECKUX
OpayHbIX OTHOILUEHUSX, a MOKYIKY 3TOr0 KOHKPETHOIO MMYILECTBAa Ha CPEACTBA JUOO
IIPU TPYJAOBOM y4acTUU 000UX (PaKTUUECKHUX CYypPYTOB.

OTH OTHOILIEHUS PETYIUPYIOT HOPMBI IPaXIJAHCKOTO, a HE ceMernHOoro mpasa. [lo
nanHomy Bompocy [lnmenymom BC P® Obuio aHo pazbsiCHEHHE, YTO CIOp O pasiere
MMYILIECTBA JIUL, KOTOpPbIE MPOXKHUBAIOT CEMEHHON KU3HbIO 03 perucrpaiuu Opaxa,
JIOJDKEH pa3pelarbcsi HE B COOTBETCTBUM C HOPMaMM CEMEWHOIO KoJeKca, a Io
npaBuiaM ['paxkmaHckoro kojaekca o0 oOmield COOCTBEHHOCTH, €CIM MEXIy HUMHU HE
YCTaHOBJIEH APYTOM pexuM JIaHHoro umyuiectBa. Ilpu 3TtoM HeoOxoaumo OpaTh BO
BHUMaHUE CTENEHb YYaCTHsl ATUX JIUI] JIMYHBIM TPYJIOM U CPEICTBAMU B MPUOOPETEHUU
UMYIIECTBA, TaK KakK OOIIyI0 COBMECTHYIO COOCTBEHHOCTh CYNpPYTOB IpPE/CTaBIsET
co00Ol TONBKO TO HMMYIIECTBO, KOTOpPOE€ HMMH HAaXXUTO B Opake, 3aKIOYEHHOM B
YCTaHOBJICHHOM B 3aKOHE MOPSJIKE.

CnoXHOCTM B IOPUJIMYECKOM IUIAaHE CYIIECTBYIOT M B  OTHOLIEHUU
HEUMYIIECTBEHHBIX MPaB YJICHOB (PaKTUUECKOW CEMbU, B OTHOLLIEHUHU MPUHAIC)KHOCTH
neteil. Korma pedeHOK poxkaaeTcsi B 3aperuCTpUPOBAaHHOM Opake, TO My»a pO>KEHHULIbI

ABTOMATHYCCKH 3allMCBIBAIOT OTIOM p€6CHKa. B Ir'paxaaHCKOM 6pa1<e C 3THM BCEC
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cnoxknee. Oten; pebeHka nomkeH Oynetr npuiiTu B opranbl 3AI'Ca TU4YHO U 3aIBUTH O
TOM, YTO OH JICHCTBUTEIHLHO UMEET OTHOIICHHE K MaTepH peOCHKA U 3TO €ro peOeHOK.
CeMeiHBIM KOJIEKCOM PEryJIUPYIOTCS JIMYHBIE HEMMYIECTBEHHbIE OTHOLIEHUS
cynpyroB. OTHOIIEHHS (AaKTUYECKHUX CYNPYTOB 3aKOH HE PETyJIUpPYeET.
CrnenoBaTenbHO, C IOPUANYECKON TOYKHM 3PEHHUS, TPAXKTAHCKUU Opak sBIsETCA
dbopMoil oOpraHumzanMyd CeMbU, HE YPETyJIUpPOBaHHOW TmpaBoM. B »3TOoM ciydae,
dakTHUUecKue Cynpyrd He MOTY MOJIaraThCs Ha 3aKOH B IOJIHOM U MPSIMOM CMBICTE

JTAHHOI'O CJIOBA.
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1.2 UcTopusi pa3BuTHsI MHCTUTYTA Opaka B P®

HNudopmanus o ceMeitHOM yKJiaie HapoJI0B, KOTOPbIE HACENsIn TeppuTopuio PO
J10 IPUHATHSA XPUCTUAHCTBA, HEMHOTI'OUNCIIEHHA. JIeTonncH yKa3bIlBalOT Ha TO, YTO B TO
BpeMs KaK y MOJIIH y)Xe cpopMUpOBajgach MOHOTaMHasi CEMbS, Y MPOYUX CIABIHCKUX
IieMeH (paguMuyeil, BSATUYEH, KPUBUYEH) COXPAHSIMCH IOJUTaMHBIE OTHOLICHHUS.
CeMeliHble OTHOLLIEHUS PETYJIMPOBAIO OOBIYHOE MpaBO. Pa3HblE MCTOYHUKU COAEpkKAT
yKa3aHHs Ha HECKOJIbKO CMIOCO00B BeTyIUieHus B Opak. Hanbonee nqpeBHumii cpeny HUX —
NOXUIIICHUE >KEHUXOM HEBECThl 0e3 ee cornacua. TeM He MeHee, MOCTENEeHHO
MTOXUILICHUIO HAYMHAET MIPEAIIECTBOBAT IPEABAPUTEIBHBIN CTOBOP JKEHUXA U HEBECTBL.
CymiecTBoBal M TakOMl BHJ 3aKIOYeHUs Opaka, Kak '"NMOKynka" HEBECThl y €€
POJICTBEHHUKOB. Y TOJIIH HauOoJiblliee pacHpoCTpaHEeHUEe Moiydwia ¢GopMa IpUBOIa
HEBECTHI €€ POJCTBEHHUKAaMU B JIOM keHuxa. Coriacue HeBeCThbl Ha Opak Mmpu 3TOM He
uMelno oco0oro 3HaueHus, XoTd yxe YcraB SpocnaBa cojaepikall 3ampeT CHIION
BBIJIaBATh 3aMyX. bpak 3akirodasics 1o OIJanieHUI0 MEXAY POACTBEHHUKAMU HEBECTBI
U KeHuXoM JMOO ero poJcTBeHHMKaMu. Ha BTOpoil JeHb moclie CBaabObI
POJICTBEHHHUKH HEBECTHI IPHHOCKIIN MPUAaHOEe’,

OTHOlIEHHST MEXAYy CylnpyraMu 1O OOJbIIell dYacTH 3aBUCENH OT (HOPMbI
3aKiIr04YeHus: Opaka. B ciiydae moxuiieHus keHa CTaHOBUJIACh COOCTBEHHOCTBIO MYXKa,
II0’TOMY B OTHOILIECHHM HEE BO3HMKAIW IIpaBa, CKOpPEE, BEIIHOIO, HEXKEIU JIMYHOIO
cBoiicTBa. [lpu mokymnke HEBECTbl, 1 OCOOEHHO 3AKIIOYEHUH Opaka ¢ MPUIAHBIM IO
COTJIAILIEHUIO MEXIY POACTBEHHUKAMHM HEBECTBI M KECHUXOM, BO3HMKAJIM, BO-IIEPBBIX,
OTHOUIEHUS MEXKIY JKEHHXOM M OTUMH POJICTBEHHUKAMU (KOTOPBIMH HECKOJBKO
OrpaHMYMBaNACh BJACTb My)Ka) W, BO-BTOPBIX, MOSBISUINCH MEpBbIe MPU3HAKU
IPEIOCTaBIICHUS KEHEe JMYHBIX MpaB. BrmacTs Myka B gaHHOM (opme Opaka Takxke

OblJ1a BeCbMa BeJIMKa, HO He Obljla HEOrPAHUYEHHOM.

6 o o
WnpuHa O.}O. HekoTopble acnekThl COOTHOIIEHHUS MOHATHH ceMbu M Opaka // CoBpemeHHOe mpaBo. - M.: HoBwiit

Munekc, 2006, Ne 5. - C. 54-62
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Pa3Box B TO BpeMsl OCYIIECTBIISIICS CBOOOJHO, MPUYEM MOXHO IpeaIoJiararb,
4yTo B Opake ¢ NpUIaHbIM B KadyeCTBE WHHUIMATOpa pa3BojJa MOIJIa BBICTyNaThb U
YKEHIIMHA.

IIpunsatne XxpuctuaHcTBa B Poccum NpHUBOIUT K pELENIHAM BH3AHTUHCKOIO
OpayHO-CEMEMHOT0 3aKOHOJIATENbCTBA, KOTOPOE ObUIO OCHOBAHO HAa KAHOHUYECKHX
npeacTaBieHusx o Opake. B cuiy Bctymaer HoMokaHoH — coOpaHue KaHOHUYECKUX
HOPM M CBETCKHUX IIOCTAaHOBJICHUH uMIiepaTopoB Buszantuu. Ilozngnee HomoxaHOH
JOTNOJIHWJIA ITOCTAHOBJICHHsI PYCCKMX KHs3eW. Ero pycckmili mepeBox C JTaHHBIMH
JIOTIOJIHEHUSAMHU ObLI Ha3BaH «Kopmuel KHUTOi».

B 1721 r. npaBocnaBHbIM XpucTHaHaM B Poccuu BiepBbie ObUIa MPEIOCTABICHA
BO3MOYKHOCTh 3aKJIIOYaTh Opaku € XpHUCTHAHAMHU HUHBIX KoH(eccuil. CBS3aHO 3TO
HOBOBBeJIEHHE OblIO ¢ TeMm, uro mnocie BoiiHbl Poccum u IlBemum Iletp | xoten
pacceNuTh IUIEHHBIX MBeA0B B CHOMPHU H, 1aB UM POCCUMCKOE IPaXKTaHCTBO, PUBIICYb
K €€ 0cBOeHHUI0. OHAKO 10 3aKOHAM TOI'0 BPEMEHH IIBE/Ibl HE MOTJIM 3aKJII04aTh Opak ¢
IIPaBOCJIABHBIMH, NPEIBAPUTEIBLHO HE IPUHSB IIPABOCIABHYIO Bepy. B 3Toil cBs3n
YCTaHaBJIMBAJIOCh MPaBUJIO (HAIMYECTBYIOLIEE B KAHOHUYECKOM IpPaBE W CETOJHS),
COIJIACHO KOTOPOMY XPUCTHAHUH APYroil KoH(peccuu mMmen MpaBoO BCTYNUTHh B Opak ¢
MPaBOCJIABHBIM, J1aB IMOJIUCKY, YTO HE CTAHET 0OpallaTh MPaBOCIABHOIO CYIpyra B
CBOIO BEpy U 00513yeTCsl BOCIHTHIBATH ICTCH B PABOCIABHH .

B 1744 r. ykaz Cunona 3anperun Opaku jmi crapiie 80 jer. «bpak ot Gora
YCTaHOBJIEH, — TJIACUT yKa3, — JUIsl NPOJOJDKEHHUS pOJa YEJIOBEYECKOro, 4Yero OT
uMmerorero 3a 80 HazesaThCs BecbMa oTyassHHO». B 1830 r. yBenMuuBaeTcst BO3pacTHON
IIeH3 JUTS 3aKJTI0UeH s Opaka: 10 18 et y MyKuuH i 16 — y KeHIHH .

B nmopeomronmonHor Poccuu OTCYTCTBOBAJIO €IMHOE U BCEX IOJJIAHHBIX
3aKOHOJATENbCTBO O Opake. Poccuiickoe OpadHoe 3aKOHONATENbCTBO — U

KaHOHHYECKOC, 1 CBCTCKOC — BCCTJ1a OCHOBLIBAJIOCH HAa PCIIMTMO3HBIX IIpaBUJIAX. B sTon

" Ipymmna, JLIO. Cemeiiroe npaso. Bompocsr. [Tpumepst. Pekomennaruu: [neKTpoHHbIA pecype]. - KOHCYIbTaHT miroc.
- 2015. - Bepcust mpod. 300032004201.

8 Becmanos, FO. Pa36uparenscTBo el o paszele oduiero nMyiectsa cynpyros / F0. Becranos // Poccuiickas OCTHIHS. -
2014. - N9. - C. 27.
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CBSI3M JIMIIAa Pa3HbIX KOH(peccui U BEPOUCIOBENAHUH MOMafaln MO AEHCTBUE pa3HbIX
3aKOHOB B 3aBUCHMOCTH OT HOPM CBOEU PEIIUTHH.

MycynbmanaM ObUTO pa3pelieHo BCTyNaTh B Moiuramusie Opaku. Pa3Bon Mexay
cynpyramu peryiaupoBasi 3akoHsl [llapumara, npexycmarpuBaBIINE€ B KadeCTBE
OCHOBAHMSI K HEMY B3aHMMHOE€ COTJIacHe JHUOO0 OJHOCTOPOHHEE BOJIEU3BSIBICHUE MYKa.
bpak Mexay KaTolMKamMH SIBIISUICST HEPACTOPKUMBIM, BO3MOXKHA OblIa TOJBKO
cemapanusi — pas3iydeHHE CYIpPYroB uepe3 Cyl. 3aKI4UTh HOBBIM Opak cymnpyru,
KOTOpBIE TOJYYWJIM pELIEHHWE O Ccenapauuyd, He HuMenu Ipasa. lIporectanTckoin
IlepkoBbIO JomycKanach IIMpoOKas CBOOOAA pa3BOJOB, B TOM YHUCIE U B Ciydae
«OTBpalIEHUU cymnpyra K OpayHoOil >ku3HW». [0 MyJeHCKUM pEeNUruo3HbIM 3aKOHAM
MY>K UMEJN IPABO Pa3BECTUCH C KEHOM MPHU HAJTUYMH JIFOOOK BECKOM NpuuHHbL. JKeHa, B
CBOIO Ouepenb, MMeNla MpaBo TpeOOBaTh pa3Boja JUIIb B CTPOrO0 YCTAHOBJIEHHBIX
CIIy4asix.

3akoHO/ATENh B JAHHBIM NEpUOJ BCcEe C OOJbIIEH AaKTUBHOCTBIO CTapalics
PEryIMpOBATH JIMYHBIE OTHOLIEHUS MEXY Cynpyramu. MecToKUTEIbCTBO KEHbI OMpe-
JeJSUTA TI0O MECTY JKUTeNIbcTBa My»ka. JKeHa Oblia 0o0s3aHa ciaeoBaTh 3a HUM, HHAYe ee
BOABOPSUIM B JOM CyIpyra B NPUHYIUTEIBHOM TNOpsAAKe. JIMIIb cchbulka My»Xa
O0CBOOOK/1aJ1a KEHITUHY OT JAHHOU 00sS3aHHOCTH.

NmymecTBeHHBIE OTHOLIEHUsST MeExay cynpyramu ¢ Hadanma XVIII B. TOoxke
n3MeHstoTcd. C MeTpOBCKOrO0 BPEMEHU NMPUIAHOE KEHBl pACCMATPUBAIA B KAaYECTBE
pa3AeIbHOr0 MMYIIECTBA, KOTOPOE MY HE MOT AK€ HMCIOJb30BaTh. Ykaz 1715 r.
HAJENs1 JKeHy MpaBoOM CBOOOJHO 3aKJIajblBaThb M MPOJaBaThb CBOM BOTYHHBI B
OTCYTCTBUE cOIVIacHs MyXa. EJIMHCTBEHHOE MCKIIOYEHHUE COCTAaBJSI  3aIlpeT
00s3BIBaTHCS MO BEKcelto 0e3 cornacus Myxa. Ho, He oOnanas nmpaBoM MOAMKUCHIBATH
BEKCEJIs, 3aMYXKHsSs SKCHIIMHA CBOOOJHO MOTJa OCYIIECTBIATH BbIIAYy 3a€MHBIX
MIACEM.

Cr. 109 «3akoHOB TIpaKJaHCKUX» TaKXKe yKa3blBaja: «OpakoM HE CO3/JaeTrcs
OOIIero BiaJEHUS B MMYIIECTBE CYIPYIOB, KaXKIblii U3 HUX MOXKET UMETh U BHOBb
npuoOpeTaTh OTAENIbHYK COOCTBEHHOCTh». B cooTBeTcTBUU cO cT. 115 3akoHOB *eHa

MoOTJjia CBOOOHO PACIOPSKATHCS UMYIIIECTBOM, HE TpeOysl OT My»Ka BEPUTENbHBIX WIH
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JIO3BOJIUTENIbHBIX MHCeM, a cT. 112 cympyram paspemianoch 3aKirdaTb MEXIy coOoM
CIeNKH JII00oro Buaa. My MOr pacnopsKaTbCs MMYIIECTBOM KEHBI JIMIIb 1O €€
JIOBEPEHHOCTH B KaYECTBE OOBIYHOTO MPEICTABUTES.

[IpaBo Ha colepxkaHue MPU3HABAIOCH TOJBKO 32 KEHOM, KOTOPYIO MYX JTOJIKEH
OBUT COJEpPXKaTh «IO COCTOSIHUIO M BO3MOXHOCTSIM cBoum» (cT. 106). Jlannas
00S3aHHOCTh TpEKpallaiach, €CIM >KEHOM HE BBINOJHAIUCH €€ CYNPY>KEeCKHe
00s13aHHOCTH, B YaCTHOCTH OHa OTKa3bIBajach CJ€l0BaTh 3a MyxkeM. B Hauane XX B.
CBoj 3akoHOB jonojHuia cT. 106, coriiacHo KOTOpPOW >KEHOM COXPAHSUIOCH MPaBO Ha
COJIEpKaHME TAXKE B CIIy4ae YKJIOHEHHSI OT COBMECTHOM KU3HU C MYXEM, €CIIA TAKOBYIO
CyJl IpU3HAaJ HEBBIHOCUMOM MO BUHE MOCIEIHETO.

B xauecTBe OTIENbHON COOCTBEHHOCTH KEHBI TPU3HABAIIN €€ MPUJIAHOE, & TAKXKE
UMEHHUE, «ITPUOOPETECHHOE €10 UM Ha €€ UMs BO BpEMsI 3aMy’KeCcTBa 4epe3 KyIUIio, Jap,
HACJEICTBO WJIM HMHBIM 3aKOHHbIM crocoOom» (ct. 110). Ilpumanoe B TO Bpems
BBICTYIIAJIO B KAYE€CTBE CaMOCTOSITEIIbHOTO «IOPHIMYECKOTO MHCTUTYTa», UMYIIECTBA,
KOTOPOE€ >K€Ha WJIM 32 HEE WHbIE JIMIa Ha3Hayajdu CyNpyry B IOJIb30BAHHE C LEJbIO
NOJAJIEP)KAHUS «TATOCTe OpadyHoM >Xu3HW». Tem Oosiee YTO B UTOT€ COBMECTHOM
CYNPYXKECKOU )KU3HU MPUJIAHOE MIEPEXOINIIO BO BIIaJICHHE MyKa. B HEKOTOPBIX ciiydaeB
OHO MPEBPAILATIOCH B IITpad 3a pa3BoJi O BUHE KECHBI.

Pa3aenbHOCTBIO MMYILECTBA CYNPYrOoB MpENONpenensiach UX OTBETCTBEHHOCTb
3a JOJITM: HU OJIMH W3 HUX HE OTBeuan 3a apyroro. IIpm 3TOM HENMpPUKOCHOBEHHOM
COOCTBEHHOCTBIO JKEHBI SBISJIOCH JKEHCKOE Oelbe M IUIaThs, IOJIOBMHA MeOenH,
KOTOpasi HAXOAWJIaCh B 00IIIEM ¢ MY>XeM JIOMe, a TaKKe TOJIOBUHA BCEH «CIIy)Kallleu B
X035UCTBEY MOCYIbI, CTOJIOBOTO cepedpa, SKuMaxen, ynpsokku u jgomanei. [1o cMbicty
cT. 116 cynpyru Moriaum kKak 10 Opaka, Tak W TIOCJI€ €ro 3aKJIIYEHUsS «BOWTU B
COTJIALIEHHUE» M0 OMpPEACICHHOMY HUMYIIECTBY, MPUHAIEKANIEMY TOMY U JIPYTOMY.
Takoit qoroBop Bcerjga opopMIISJICS B BUJE aKTa, KOTOPBIM coBepiuan Hotapuyc. [lof
CTpaxoM TMPU3HAHUS JAHHOTO JOTOBOpPAa HEJACUCTBUTEIBHBIM €T0 B 005S3aT€THHOM
MOPSIJIKE YIIOMUHAJIHN B aKTe 0 OpaKOCOYETaHUMU.

B XVIII B. HE3aKOHHOPOXKAECHHBIMU JIETbMU HACJIEIOBAJIOCh COCTOSIHUE MATEPH,

OIHAaKO ACTHU ABOPAH HEC HAAC/INCH ABOPAHCTBOM, XOTA 3a4dCTYHO OHO MM 7KaJIOBaJIOCh
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UMIIepaTOpCcKUM yka3zoMm. Otelr JOoJbKeH ObUl colepkaTh HE3aKOHHOPOXKIEHHOTO
pebeHKa 1 ero MaTh, HO TaKOE COJIEPKAHUE PACCMATPUBAJIOCh HE KaK aJIMMEHTHI, a KaK
BO3MeIeHne ymepoa. Bounckuit aptukyn 1716 r. 00s3bIBall XOJIOCTOTO YETIOBEKA, UbS
HE3aMYXHss JIO0OBHUIIA poauiia peOeHKa, JOCTaBlATh €l U PEeOEHKY CpeacTBa K
CyILECTBOBaHMIO. BMecTte ¢ TeM ObUIO NPENyCMOTPEHO W YroJIOBHOE HaKa3aHUE 3a
no0OHBIN MpocTynok. TpeGoBaHHE O Ha3HAUEHUHU COACPXKAHUS paccMaTpuBall HE
IPKIAHCKUM, a YTOJIOBHBIM CyJl B KaueCTBE TPaKJAHCKOINO HCKa B YrOJOBHOM
npolecce.

Cewmeitnbie oTHomeHus: koHa XIX — nawama XX Beka peryiaupoBalid HOPMbI
Cona 3axkoHOB Poccutickoit umnepun (CBOJ 3aKOHOB TPa)KJaHCKUX), T1i€ B KH. 1 (T. X
«O mpaBax W OOS3aHHOCTSX CEMEUCTBEHHBIX») OBLIO YCTAHOBJEHO, 4YTO JIMIA
MIPaBOCJIABHOTO HCIIOBEAHUs 0€3 pa3iudusi UX COCTOSHUNA MOTJIM 3aKJII0YaTh MEXITY
co0oil Opak, «He UCHpallvBas Ha CH€ HU 0COOOr0 OT MPABHUTENbCTBA J03BOJICHUS, HU
YBOJIBHEHHSI OT COCJIOBHM M OOIIECTB, K KOMM OHU TpHUHaaiexaT». B To ke Bpewms,
JUIA, KOTOPHIE COCTOSUIM Ha BOCHHOM WM TPAKIAHCKOW WM CIIyXO0e, MOTIHU
3aKaouaTh Opak C JI03BOJICHUSI HayajdbCcTBAa. BeTymieHue B Opak Takyke TpeOOoBajio
corjacusi poauTeseit (momneunTesnei win ornekyHoB). Ho 3akinroueHHbIi 0€3 103BOJICHUS
OMEKYHOB WJIM pojauTened Opak HE MNPUBOAWI K €ro HEeACHCTBUTEIBHOCTH, a MOT
IIPUBECTH JIUIIIb K HAKA3AHHEO OCITYIIABIIMXCS CYIPYroB’.

V3akonenne gerer B XVIII B, mpou3BOAMTIOCE HUCKIIOYHMTENBHO  TIO
BBICOYAWIIEMYy [OBEJIEHUIO, KaXIbpli pa3 uHauBUAyaidbHO. B XIX Beke mnpaBuina
Y3aKOHEHHsI TIOCTOSIHHO M3MeHsuch. Bo Bpemena Anekcanmpa | ObuIo 103BOJICHO
y3aKOHHMBATh BHEOPAYHBIX JETEH MpHU BCTYIUICHMH HMX pPOJUTENEH B Opak Ipyr c
apyrom. 3akoHoM OT 3 uroisisg 1902 r. BnepBbie ObUIO MO3BOJEHO PacCMATPUBATH MCKHU
BHEOpAUHBIX J€TEeH O Ha3HAYEHUW COJEPKAHMSI B TOPSIKE TPaKIaHCKOTO, a He
YTOJIOBHOTO CYJIONPOU3BOJICTBA. B COOTBETCTBHM C 3TUM 3aKOHOM MPOUCXOXKICHUE

pe6eHKa OT O0THa MOIJIM IIOATBCPKIATH JIFOOBIE JOKa3aTCJIbCTBA. OI[HaI(O HUMCJIOCH B

9 . . o
I'paxmanckuii, hakTHUeCKUl W IEPKOBHBIN Opak (MoHATHE, ¢popMa, 3HAUeHHE). BOmpockl MpaBoBOTO peryIMpoBaHUs B
Poccuiickoit ®denmepaluii ¥ HEKOTOPBHIX 3apyOEKHBIX CTpaHaxX: Marepuayibl HaydYHOW KOH(QEPEHIIMH CTYIACHTOB

opuauaeckoro dakynsrera crer. "CormansHas padora" (r. Ilepm / OtB. pen.: Peyro C.1. - Ilepmb, 2009. - 166 C.
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BUJly HE YCTAaHOBJICHHE OTLIOBCTBA KaK CEMEHHO-TIPABOBOM CBSI3U C PEOCHKOM, a TOJIBKO
npaBo pedeHKa Ha Ha3HaueHHe cojepkanus. [JoOpoBosibHOE PU3HAHKE OTIIOBCTBA HE
MPUHUMAJIOCh BO BHUMAHHE.

3aK0H TOro MepHojJa MPU3HABAI TOJBKO 00s3aTEIbHYI0 LEPKOBHYIO (opMmy
Opaka. B otcyrcTBHE 1EepkoBHOTO odopmiieHuss Opak paccMaTpuBail B KadyeCTBE
HE3aKOHHOTO COXXUTENbCTBA. OOs3aTeNIbHOE YCIOBUE BCTYIUICHUS B OpaK 3aKII04aioch
U B COIVIACHM COYETAIOIIMXCS JIUI] Ha Opak, a Takke B JOCTHXKEHUU MUMH OpayHOro
BO3pacTa. 3anpeniaioch 3aKiIyaTh Opak JULaM MY>KCKOTO I0Jla PaHEe JTOCTHXKCHHS
18-netHero Bo3pacta, a KEHCKOro — paHee 16 yer. 3akoH mpeaycMaTpuBail psijl
OTpaHUYCHUM ISl BCTYIUICHHS B Opak, a UMEHHO 3alpeliajioch BCTyNaTb: B HOBBIN
Opak, BO BpeMsl HAJIMYMS MPEKHEr0, HE PACTOPTHYTOIO 3aKOHOM; B YETBEPTHIN Opak (B
NepeueHb ITUX OpPaKOB BXOAMJIM HE TOJILKO MPU3HAHHBIC HEJCHCTBUTEIHLHBIMHU, HO U
IpeKpalleHHbIe B pe3yJbTaTe pa3Boja; B Opak Jinily, KoTopoe umeer cBbiiie 80 et oT
poay; B Opak psly KaTEropuil CBSILIEHHOCIY)XHUTENEH; B Opak Juilam, KOTOpbIE
peObIBAIOT B CTEMEHSX POJACTBA M CBOMCTBA, 3aMPEIICHHBIX IIEPKOBHBIMH HOPMaMHU.
[Ipu sTOM paznuuanum KpoBHOE (BO3HHUKAOIIEE MO MPUYUHE POXKICHUS), TYXOBHOE U
rpakaaHckoe, GopMHUPYyEeMOe B PE3yJIbTaTe€ YCHIHOBIEHUSA. bpanoch BO BHUMaHUE U
BHeOpauHoe poAcTBO. Kaxaplii Opak 3amuchiBajCsi B MPUXOACKON (METpUUECKOIN)
KHHre™

bpak npekpamiana cMepTb OAHOTO M3 CYNpPyroB. JloMycKaaoch pacTOpKEHUE
Opaka <«JIyXOBHBIM CYZOM» IO MPOChOE OJIHOIO W3 CYNPYIOB, €CJU: JIOKAa3aHBbI
MPENIO00EHUS JPYTOoro Cympyra WIH HECIOCOOHOCTh €ro K OpayHOMY COXKUTHIO;
KOrJa OJIHOTO W3 CYNpPYroB MPUTOBOPUIM K HAKa3aHUIO, KOTOPOE COMPSHKEHO C
JIMIIEHUEM BCEX MPaB COCTOSIHUS; B CiIy4yae O€3BECTHOIO OTCYTCTBHUSI IPYTOTo CyNpyTa.

OO0s13aHHOCTH W TIpaBa, KOTOPBHIE BO3HUKAIOT W3 CYNPYKECTBA, JCIHINCH Ha
JUYHBIC, CBSI3aHHBIC C JOCTABJICHUEM COJICp)KaHMsS, W HMYyIIEeCTBEeHHbIC. l[lepBbie
BKJIFOUQJIM I[paBa COCJIOBHOTO CBOWCTBA. Ilo pocchiicCkOMy 3aKOHOIATENIbCTBY

COCJIOBHOC YpaBHUBAHUC CYIIPYTOB BO3MOKHO TOJIBKO TOr'ld, KOT'JIa KCHA IIPUHAJICIKUT

10 o o Y
Tonrano, 5.M. bpaunsrii moroBop. KomMenTapuii ceMeifHOTo U TpakIaHCKoTo 3akoHoaarenscTBa / b.M. I'onrano, I1.B.

Kpamenunnaukos. - M.: Craryt, 2014. - C.326.
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K «HU3LIEMY COCTOSIHUIO» B CPABHEHHHM C COCTOSHHEM MyKa. JIMUHOE NpaBO KEHBI
TaK)K€ COCTOMT B IpaBe HOCUTh (AMHIIMIO MyXa, KOTOpas COXpaHsAeTcs €10 Mpu
npekpameHuy Opaka. JKeHa IOpUIWYECKH B JIMYHOM IUIAHE OCTaBajlach TAKOM XKe
CaMOCTOATENbHOM, KaKk M B HMYIIECTBEHHOM OTHOIICHHH. B 3akoHe Takke ObLIO
IIPEACTABICHO OO0IIee MPAaBWJIO O COBMECTHOM CymnpyXkeckod »ku3Hu. Ha myxa
JIOKUAJIACh 00SI3aHHOCTH «JTIOOUTH CBOIO KEHY, KaK COOCTBEHHOE CBOE TEJIO, JKUTh C HEIO
B COTJIACHH, yBaXKaTh, 3alIMUINIATh, U3BUHATh €€ HEJOCTATKU U OOJIErdyaTh €€ HEMOIIN.
Kena ke o0s3aHa ObUIa «IOBUHOBAaThCA MY)KY CBOEMY KakK TJIaBE€ CEMEHCTBa,
npeObIBaTh K HEMY B JIIOOBH, TOYTEHUU U B HEOTPAHUYECHHOM MOCTYIIIAHWU, OKA3bIBaTh
eMY BCSKOE YTOK/ICHHE U IPUBSI3aHHOCTD KK XO35IHKA JOMay» .

Cympyxeckasi 00s13aHHOCTh MY’Ka MMYIIIECTBEHHOIO XapakTepa 3akjroJanach B
00s13aHHOCTH O00€CIEeUUTh JKEHE NPOINUTAHUE M COACPKAHUE «IIO COCTOSIHUIO H
BO3MOXXHOCTH CBOE€i». (OO0s3aHHOCTh MyXKa COJEpkKaTh JKEHy NojApa3zymeBalia
OTCYTCTBHE y HEE HCTOYHHMKOB CPEJICTB K CyllecTBoBaHuI0. Pazmep mnomoOGHOTO
COZIEp’KaHMsI COOTBETCTBOBAJ CPEACTBAM CyIpyra M peajbHbIM HYXKJaM CYIpPYTH.
3aKOHOJATEILCTBO TOTO BPEMEHW BKJIIOUAIO MPUHIMUII Pa3leIbHOCTH HMYIIECTBA
Cynpyros, 6pak He ¢hOpMHUPOBaI OOIIETO BIAICHUS B UMYIIECTBE CYIPYroB U KaXKJIbIi
U3 HUX MOT UMETh U BHOBB MPUOOpPETATh CBOIO OTAEIBHYIO COOCTBEHHOCTh. Cympyru
MOIJIM MPOJIaBaTh, 3aKJIaIbIBaTh COOCTBEHHbIC MMEHHUSI M WHAUE PaACIOPSKATHCSI UMU
OpsIMO OT CBOErO0 HMMEHHW, HE MCIpallMBas Ha TO TO3BOJIEHUS APYroro Cymnpyra.
OTnenbHON COOCTBEHHOCTBIO JKEHBI SIBIISJIOCH €€ MpUIaHHOE, a TaKXKe HMEHHUE,
MOJIYYEHHOE €10 B 3aMYXECTBE uepe3 Aap, KyIUII0, HACIEICTBO UM APYTUM 3aKOHHBIM
criocobom. [IpunanHoe paccMaTpuBaiu B KaueCTBE MMYIIIECTBO, KOTOPOE KEHA N 3a
HEe WHBIE JINIa HA3HAYal0T CYNPYTY B MOJIb30BaHUE C MENIBI0 MOAJACPKAHUS «TIATOCTeN
OpauHoii xu3HWY. [IprnanHoe B pe3yabTaTe COBMECTHOM KU3HH CYIIPYTOB MEPEX0IUII0
BO BJaJICHUE MyXa. Pa3neapbHOCThI0 UMYIIECTBA CYNPYroB OMpejessiach U
pa3leNbHOCTh HUX  OTBETCTBEHHOCTHM MO  jgojiraM. HO  HENpUKOCHOBEHHOM

COOCTBEHHOCTBIO JKCHBI OBLIN: KEHCKOE OCNIbe M IUIaThs, MOJOBHMHA MEOCIH, KOTopas

Y Ppymmuna, J1LIO. Cemeiinoe npaso. Bompocst. [Tpumepst. Pekomernammn: [DneKTpoHHSIH pecypc]. - KoHcympranT
mwoc. - 2015. - Bepcust mpod. 300032004201



22

HaxoJujgach B OOIIEM C MYXXeM JIOMe, a TaKXe IOJOBHMHA BCEH «ciyxalled B
XO35IUCTBE» MOCYABI; MOJIOBUHA CTOJIOBOTO cepedpa; MOJIOBUHA HKUIMAKEU, YNPSKUA U
jomasnei. B To ke BpeMs Cynpyru MOTJIH U 10 Opaka, U TI0 €r0 COBEPIICHUH BCTYITUTh
B COIVIAILIEHWE KacaTelIbHO OMNpPEIeIEHHOTO HMYIIECTBA, KOTOPOE MPUHAIICKHUT UM
o0omuM, Takoe coraneHne ohopMIIsIT HOTapUycC.

PoccniickuM  3aKOHOAATENBCTBOM  YCTAHABIMBAINCH ONPEACIICHHBIE HOPMBI
MPOUCXOXKJIEHUS JIeTell B OTHOIIEHUM JETel 3aKOHHBIX, JeTe OT OpakoB
HEJCHCTBUTEIBHBIX, AETEH BHEOPAYHBIX, YCHIHOBIEHHBIX U Y3aKOHEHHBIX. 3AKOHHBIMU
IpU3HABAIM BCEX JIeTEH, POKIEHHBIX B 3aKOHHOM Opake M Jaxke AeTed oT Opaka,
KOTOpBIA ObLI MNpU3HAH HENCUCTBUTENIBbHBIM, COXPAHSJIM MpaBa JETed 3aKOHHBIX.
[Ipoucxoxaenue naerel o0jagaio W CBOMMH TNIPaBOBBIMU TMOCHEACTBUSIMU. Tak,
BHEOpayHble JI€TU B OTIMYME OT 3aKOHHOPOXKICHHBIX HE HMMEJIM IpaB Ha 3aKOHHOE
HACJIEIOBAHUE B HMMYIIECTBE OTLA M €ro POJICTBEHHHKOB, a TAKXE POJCTBEHHUKOB
MaTepy, PaBHO KaK Ha HAcleZOBaHHWE B €€ pPOJIOBOM MMEHUU. BHeOpauHble neTH HE
MOTJIM MCTIOJIb30BaTh (haMUJIUIO UX OTIIAa, HO OTEll BHEOpauyHOTO peOeHKa 00s3aH ObLI B
COOTBETCTBUM CO CBOMMHU HMYIIECTBEHHBIMH CpPEICTBAMH M  OOIIECTBEHHBIM
MOJIO)KEHUEM MaTepu peOeHKa HECTH M3ACPKKU Ha €ro colep)KaHue, €Ciau OH TOro
TpeOyeT, 10 JOCTUKEHUS UM COBEPILICHHOIETHS.

WNHCTUTYT YCBHIHOBJIEHUS TaKXe€ IIMPOKO MCIOJB30BAICS B TOT MEpUOA B
poccuiickom mpaBe. JIumam Bcex cocTosiHuM 0€3 pa3iuuus 1oJia, KpOMe TeX, KTO IO
CBOEMYy caHy oOpeueHbl Ha Oe30paune, ObUIO pa3pEelIeHO YCHIHOBIATH YYXKHUX
HE3aKOHHOPOXKJIEHHBIX JIeTeH, B TOM YHUCIE JAETEeH, KOTOPbIe ObUIM «IIPUKHUTH) CHIHOM
YCBIHOBUTEIISI, COOCTBEHHBIX HE3aKOHHOPOXKICHHBIX JETel, peOeHKa cBoero Opara,
JIeTell MHOCTPAHHOIO MOJJJAHHOT0, OTYMMOM — MachlHKa U T.N. OJHAKO YCHIHOBJICHUE
YyXUX JeTed He ObLUI0O BO3MOXKHO B CIy4yae HaJW4Msi COOCTBEHHBIX 3aKOHHBIX WIIU
Y3aKOHEHHBIX JETell y YChIHOBUTENsS. B BHUAE YCIOBUN YCBIHOBIEHUS, MO OOIIEMY
paBUIy, 3aKOHOM IIPENYCMAaTPUBAJIOCh: COTJIACUE POIUTENEH YCHIHOBIISIEMOIO HIIA €T0
OINEKYHOB (MOIEYUTENEH ); COTIACHE YCBIHOBIEHHOTO, €CJIM OH JOCTHUT 14 JeT; B cirydae
YCBIHOBJIEHUSI OJJHUM M3 CYNPYIrOB COTrJacue JAPYroro Cymnpyra; pazHulla B BO3pacTe

MCKAY YCBIHOBUTCICM M YCBIHOBJICHHBIM HC MCHbLIIC 18 JC€T, a TaKXKC AOCTHIXKCHHC
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ycbiHoBUTeneM 30 set. B ciyuae yChIHOBIIEHHSI CBOMX BHEOpPAUHBIX JI€TEH JOMyCKascs
P UCKITIOYCHUI: YCBIHOBIISITh MOKET COBEPIIEHHOJETHUH W 10 JoCTHXeHus uMm 30-
JIETHETO BO3pacTa, He SBJSIICH 18 rogamMu cTapiie yChIHOBISIEMOT0; YCHIHOBIISITH MOYKET
JMI0, KOTOpPOE HMMEeT COOCTBEHHBIX M Y3aKOHEHHBIX JETe MO JOCTHKCHUH HMHU
COBEPIIICHHOJIETUS TPU HMX COTJIACHH, BBIPAXEHHOM B MHUCHhMEHHOM Buae. B ciyuae
YCHIHOBJICHHSI BHEOpPAYHBIX JETeH MX OTIOM HEOOXOJUMO OBUIO COTJIacCHe MaTepu
peOeHKka JUIIb B TOM CIy4ae, €Clid € MMsS 3HAYMJIOCh B METPUYECKOH 3almcu O €ro
POYICHHH HIH IPOUCXOXKJICHUE OT Hee PeBeHKa yIOCTOBEPHI CYI .

VY ChIHOBJIEHHE pacCMaTpUBajId B KaUeCTBE JOTOBOPA, AEUCTBUTEIBHOIO «B CHILY
CyAeOHOTO YTBEPXKICHUS», U €r0 HEPEMEHHOE YCJIIOBHE COCTOSJIO B CO3HATEIHLHOM U
CBOOOJHOM BBIP&KEHUM BOJIM BCEX CTOPOH, OTCYTCTBHE JIIOOOro HacuiMs, oOMaHa,
NPUHYXJIEHUS U Jaxke omnOku. Ho 3akoHOM He mpeaycMaTprBajIoch YCbIHOBICHUE MO
YCIIOBUEM WJIM Ha CPOK. Y CBIHOBIICHHBINM OJTHAXKIBI TAKUM OCTaBaJICS HaBcerga. Tem He
MeHee, JIMIA, YbM IpaBa ObUIM HApYyIIECHbI YCHIHOBICHHWEM, MUMEJHU IPaBO OCIIOPUTH
cylneOHoe ompeerneHre 00 YChIHOBICHUU B T€YEHHE 2-X JIET ¢ MOMEHTa BCTYIUICHUS
3TOT'O OMPEEIICHUS B 3aKOHHYIO CUITY.

VY CBhIHOBJIEHHE TIO3BOJISIIO YCHIHOBUTEIO TI€pPEelaTh YCHIHOBJIEHHOMY CBOIO
dbaMunuio, eciu y NocleHEro He ObuIo OOJIBIIMX IMPaB COCTOSHUS B CPABHEHUH C
yceiHOBUTeNeM. [locie yChIHOBIEHHsI YCHIHOBJICHHBIM, KakK IPaBHIIO, COXPAHSIINCH
npaBa, KOTOpble NpPUHAUICKAIM €My J0 poxaeHus. Ho  ycblHOBIIEHHbIE
MOTOMCTBEHHBIMU TIOYETHBIMU TPAKIAHAMH JBOpSHAMH, OOJAJaronie MEHBIIUMU
IpaBaMH COCTOSIHUS, MOJy4alld JIMYHOE MOYETHOE TIPaXXAAHCTBO. Y CHIHOBJICHHBIN
BCTYIaJ B OTHOILIEHUU YCHIHOBHUTEIIO BO BCE OOS3aHHOCTH M IpaBa 3aKOHHBIX JETEH,
HaJIEJISUICS TIPaBOM HACJIEOBAaHUS B OJIaronpruoOpeTeHHOM MMYIIECTBE YCHIHOBUTEIS C
TEM, OJHAKO, YTO HAclleyeMOE€ HMEHHUE YCBIHOBUTEINS, KOTOPBIH HE HMEET POIHBIX
CHIHOBEH, a MMEET TOJBKO J0Yepe, AETUTCS CPeAr HUX U YCHIHOBJICHHBIX MOPOBHY.

Y ChIHOBJICHUE BCCrAa MOXKHO OBLI10 MNPCKPATUTh 110 B3aMMHOMY COIJIACUIO Ha

12 . .
Bacunenko H.A. TIpaBoBbie mpoOiaeMbl OIICHKH YCIIOBHM 3aKIIOYeHHs Opaka Mo ceMEeWHOMY 3aKOHOAATEeNbCTBY PD //
IIpaBo m 3aKOH HAa COBPEMEHHOM JTalle pa3BHTHs OOIIeCTBa M rocyaapcta. Matepuansl MeXpernoHaAILHOW HaydHO-

npakTudeckoi KoHpepeHnuu. 17-18 okrsaops 2008 r.. - Coun: PYIH, 2008. - C. 339-344
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OCHOBAaHUU HOPM, IIPEAYCMOTPEHHBIX B JOTOBOPE YCHIHOBJICHUS. Y CBIHOBJICHHUE MOTJIO
OBITh OTMEHEHO U CYJeOHBIM MTOCTAHOBJIEHHUEM I10 MPOCKOE: YCHIHOBJICHHOTO, €CIIH UM
OyIyT MpeACTaBICHbI K TOMY BECKHE OCHOBAHUSI, WJIM YCHIHOBUTEIISA, €CIIU Y HETO €CTh
3aKOHHOE€ OCHOBAHHUE JIMIIUTH YCHIHOBJIEHHOT'O HACJIE/ICTRA.

Cynpyru Obimu 00s13aHBI 3aHUMATHCS BOCIIMTAaHHEM CBOMX JeTed. Bocmuranue
MIPEICTABIISIO COOOM MPUTOTOBIIEHNE MX K TMOJIE3HON JCSITEIIBHOCTH, T.€. ONpEIeIcHUE
ChIHOBEH Ha ciyk0y, a jmouepeit 3amyK. Poaurenu qoKHBI OBIIIM BCe CBOE BHUMAaHHUE
oOpariarh Ha HPAaBCTBEHHOE 00pa30BaHUE COOCTBEHHBIX JIETCH M CTAPATHCS JOMAITHUM
BOCIUTAHUEM IIOJITOTOBUTh HMX HpPaBbl M COJICHCTBOBATH BHJIAM ITPAaBUTEILCTBA.
Copnep:kaHre HECOBEPILICHHOJNETHUX JeTel JOJKHO ObLIO HAXOJUTHCS B COOTBETCTBUU
C MaTepUaJIbHBIMU BO3MOKHOCTSIMU CynpyroB. Ponurenu o0s3aHbl ObUIM 00€CTIeUnBaTh
HECOBEPIIICHHOJETHUX JeTel MPONMUTAHUEM, OJICKIONH W BOCIHTAaHUEM, TOOPBHIM U
YECTHBIM, 10 CBOEMY COCTOsIHUIO. OOS3aHHOCTh POJUTENEH COJIepkKaTh CBOUX JCTEH HE
MpeKpamnagach ¢ JOCTHKEHHUEM MMU COBEPIICHHOJIETUS W MOTJIA COXPaHAThCA, KOJb
CKOpO JeTH emie TpeOyroT NomnedeHus poaurteneh. Pogurenu ocBOOOXKIAIHNCH OT
00SI3aHHOCTH  COJZIEpKaTh HECOBEPIIEHHOJIETHUX JIETe B cllydae BCTYIUICHUS
nociaeaHux B Opak. OJHAKO JHMIIEHUE POIUTEIHLCKOM BJIACTH HE OCBOOOXKIAIO
pPOAUTENECH OT 00S3aHHOCTH Co/iepKaTh JieTeil. OOsI3aHHOCTH POJUTENEH, CBSI3aHHBIC C
COJIep>KaHMeM JIeTel, HEe Mpearnojaraiv, 4To POAUTETU OOs3aHbl ObLUIM TJIATUTH 10
JoJIraM JeTeH.

[Ipy HeCcOBEpIICHHOJETUU JETed POAUTEIM  YIPABISIOT HMYIIECTBOM,
MpUHAJJICKAIIIM JETSM, Ha ONEKYHCKOM mpaBe. [1o mpekpalleHnn oneKku Haj AeTbMU
POUTENN JOJDKHBI OBLIM CIaTh BCE MPEOBIBABINEE B MX YIPABICHUH HUMYIIECTBO U
MOJTyYEHHBIEC OT HETO JOXOJbl caMUM AeTsM. [1o BCTyIIEHUU B COBEPIIIEHHOJIETHE JI€TH
pacropsiKajauch CBOMM OTAEJIBHBIM HMYIIECTBOM CaMOCTOATENbHO. OHHM MOIIIH
3aKJIaJbIBAaTh U MPOJaBaTh €ro Mo CBOEMY YCMOTPEHHUIO, HEe OyIyur 00s3aHbI MOJIy4YaTh

<13
Ha TO COIJIaCuC pOAUTCIICH .

13 o .
Bacunenko H.A. TIpaBoBbie mpoOiaeMbl OIICHKH YCIIOBHM 3aKIIOYeHHs Opaka Mo ceMEeWHOMY 3aKOHOAATEeNbCTBY PD //
IIpaBo m 3aKOH HAa COBPEMEHHOM JTalle pPa3BHTHs OOIIeCTBa M rocyaapcrBa. Martepuainbl MeXperuoHaabHOW HAydHO-

npakTHaeckoi KoHpepeHuuu. 17-18 oxrsaops 2008 r.. - Coun: PY/IH, 2008. - C. 339-344.
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JIM4HYIO0 POJUTENHCKYIO BJIACTh MOTJIA IPEKPATUTh WM CMEPTh POAUTENEH, WK
JUIICHHE UX BCEX MpaB cOCTOsAHMS. [loMuMO mpekpamieHus: poJAUTeIbCKON BIACTH €€
OTPaHUYMBAIM B CIy4asX: TOCTYIUICHHS JETel B OOIIECTBEHHOC YYHIIUIIE, Ybe
HAYaJIbCTBO 3aMEHSET POJUTEJICH MO BOMpOCaM BOCIUTAHUS; OMNpeNeTeHUs AeTel Ha
CIyx0y; BCTyIUIGHHsI Jodepedi B 3amykecTBOo. CBOJOM TPaKIAHCKHX 3aKOHOB
JOMYCKAJIOCh, YTO POJWTENIH, C IIEJbI0 HWCIPaBICHUS JeTed HEMOBUHYIOIIMXCS U
CTPOINTUBBIX, UMEIOT MPABO Ha MPUMEHEHUE JOMAIIHUX HCIpaBUTEIbHBIX Mep. Eciu
9TH CpPeACTBa OE3YyCHENTHBI, POJAUTEIN UMEIN MPABO MepeaBaTh HECOBEPIIIEHHOICTHUX
nereit B Bo3pacte oT 10 mo 17 ner ¢ menplo MCHpaBi€HUS B BOCIHUTATEIbHO-
UCIIPaBUTEIBHBIC 3aBEJCHUS JUISI HECOBEPIICHHOJICTHHX II0  COTJIAICHHUIO C
YApEXKACHUSAMHU, KOTOPHIE 3aBEAYIOT MOJOOHBIMHU 3aBEACHHSIMH, a TaKXKE 3a YIOPHOE
HEMMOBUHOBEHUE POJUTEIBCKON BIIACTH, Pa3BPaTHYIO KW3Hb U MPOUYUE SIBHBIC MMOPOKHU
Jerei 000€ero 1noJja, He MPeOBIBAOIINX HAa TOCYIApCTBEHHOM CTy»K0€, MOTJIN 3aKJII0YaTh
B TIOPbMY.

B cBoje rpaxpgaHCKUX 3aKOHOB HE COJAEPKAJIOCh CHEHUATbHBIX HOPM 00
00sI3aHHOCTSIX W TIpaBax JAETeH, W OHU TPEICTaBISIN COOOM: OKa3aHWE POAUTEIISIM
YUCTOCEPACYHOTO TOUTEHHUS, TIOCIYIIaHUs, JTIOOBU U MOKOPHOCTH; CIY>)KCHHE UM «Ha
caMOM Jielie»; HEOOXOAMMOCTh OT3BIBAThCS O HHUX C TMOYTECHUEM; HEOOXOIMMOCTH
CHOCHTH POJMTEIILCKUE «HUCIIPABIICHUS» U YBEIIeBaHMs 0e3 poroTa u TepnenuBo. [Tocie
KOHYUHBI POAUTENIEH TOHKHO OBLIIO UMETh MECTO TTOUTEHUE JIETEH K UX MaMSITH.

ITo BCcTyIUIEHHH B COBEPIICHHOJIETHE JIETH YIPABISUIA U PACTIOPSIKAIIUCH CBOUM
OTJICJILHBIM HMMYIIECTBOM HE3aBUCHUMO; OHM WMEJH TPABO 3aKJIaJbIBATh M MPOJABATh
ero 1o cBoeMy ycMoTpeHuro. OOs3aHHOCTH JeTell BKIIOYAIM HEOOXOIMMOCTH
JOCTABJISITH POJTUTEISIM COJICpKAHUE W MIPOTIMTAHKUE, €CIIM OHU «HAXOJATCS B OCTHOCTH,
HEMOIIaX WM ApsxjocTw». JlaHHas 00s3aHHOCTH CYIIECTBOBAja «IO CaMYI HUX
CMEPTH». PasMephl copepkaHus, KOTOPOE JETH JTOJDKHBI ObUTA JOCTaBIISATH POIUTENSIM,
OTPEJIEISUIO COCTOSIHME JETe M WX BO3MOXHOCTH. JleTWh MOTrHM YCIOBUTHCA C
pPOIUTENSIMA O CyMME TIPEIOCTaBIsIEMOTO UM cojaepxaHus. Ho ecnm «HacTymwmio
B3/IOPO’KaHUE >KU3HEHHBIX MPOAYKTOB» CyJ MOI YBEJIMYUTH JaHHYyI0 cymmy. Eciu

poaAnTCIIN NMCJIN HECKOJILKO z(eTeﬁ, OHM MOIJIM II0Jy4YaThb IOMOLIb JIMIIb OT TCX, KTO
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o0Jnajas TOCTAaTOYHBIMU JJII X MaTepUaIbHOU MOJACPKKH cpeacTBamu. [IpuyuemM oaHu
MOTJIM TUIATUTh OOJIbIlIe, UHBIE MEHBIIE B 3aBUCUMOCTU OT cOCTOsiHUS. OOSI3aHHOCT®,
CBSI3aHHAsA C COACpKAHHMEM, BO3jarajiach HE TOJBKO HA COBEPILEHHOJIETHUX, HO M Ha
HECOBEPILICHHOJETHUX JETe, a TakKe Ha HEeIeeClOCOOHBIX, O0JaJarolIMX CBOMMHU
«TOCTATOYHBIMHU CPEACTBAMU» .

B Poccum wmmeno Mecto MHOTO THIIOB OIEKYHCTBA, HO TPUMEHUTEIBHO K
CEMEHHBIM  OTHOIICHMSIM  omeka  (MONEYUTENbCTBO)  YCTAaHABIMBAJIACh  HaJ
HECOBEPIIICHHOJICTHUMH, a TakKe HaJ CyMacHICANIAMU, O€3yMHBIMH, HEMBIMH U
riryxoHeMbIMU. OmeKy MOHUMAJId KakK CIIy)KEHHE, KOTOPOE 3aKII0YaeTcsl B Ha/lI30pe 3a
JUIAMHU, KOTOpbIE TPEeOYIOT 3aIllUTHI, U UX MPEACTAaBUTEILCTBE. OMeKyHaMH OOBITHO
CTAaHOBWJIMCh JIMIIAa, OT KOTOPHIX MOXKHO OBLTO aTh OTEYECKOTO IIOMEUYCHHUS K
MajojieTHeMY. B0 3amperieHo omnpenensTh B KaueCTBE ONEKYHOB JHI], KOTOpbIE
PacCTOUYMIIN POAUTEIIBCKOE U CBO€ UMEHHUE, I UMEIOT TJIACHBIC W SBHBIC ITOPOKH, WU
K€ JIMIIECHBI TIO CYTy BCEX MPaB COCTOSHUS WM BCEX OCOOCHHBIX MPEUMYIIECTB U MPaB,
WM W3BECTHBI CBOMMHU CYPOBBIMHM IOCTYNKAMHU, WIA HMEIH CCOPY C POTUTEISIMHU
MaJIOJIETHETO, WJIH HECOCTOSITEIIbHBI.

OcHoBHas 11€J1b OTIEKH (MTOMEYUTENHCTBA) COCTOSIIA B OXpaHe UMYIIECTBEHHBIX U
JUYHBIX TMpaB mnojonedyHoro. OnekyH o00s3aH ObLI BCSYECKM 3a00TUThCA 00
o0OecIrieyeHn HMMYIIECTBEHHBIX HMHTEPECOB TojomnedHoro. CBOIOM TpakIaHCKUX
3aKOHOB YCTaHAaBJIMBAJIOCh, YTO «BBHIOOP B OIMEKYHBI JIOJDKEH OBITH OOpaIaemM Ha TaKux
J0JIeH, KOW HPaBCTBEHHBIMHM KaueCTBaMH JAI0T HAJIGKIY K MPU3PESHUIO MAJIOJIETHETO B
3/IpaBUHU, TOOPOHPABHOM BOCTIMTAHUH U JOCTATOYHOM II0 €T0 COCTOSTHUIO COJICpKAHUHU
U OT KOTOPHIX OXHJaTh MOXXHO OTEYECKOTO K MajoJjieTHeMy monedeHus». K
HECOBEPIIICHHOJICTHUM JETSAM, KOTOPBIC HYXIAIOTCSA B OINEKE, 3aKOHOM OBLIA OTHECCHBI
TPU BO3PACTHBIE KATETOPHUU: NIEpBasi — OT poxkaeHus 10 14 ner, BTopas — ot 14 go 17
JeT, Tpethst — oT 17 1o 21 roxa. Jlui ob6oero moJia nmepBbIX 2-X BO3PacCTOB UMEHOBAIH
MaJIOJICTHUMHU, OCTAJIBbHBIX — HECOBEPIICHHOJETHUMU. B OTHOICHUM KaXJa0W wu3

BO3PACTHBIX KATEropuil JACHCTBOBAJIM pa3Hble IMpaBWia, KOTOpPbIE JETAIBHO

¥ Kopones, F0.A. Kommentapuii k CemeiiHomy koznekcy Poccniickoii ®eneparmn / FO.A. Kopones. - M: I0pucr, 2013. -
C. 429.
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peraaMeHTHpPOBANIN ITpaBa HECOBEPIIEHHOJIETHUX, K IPUMEPY, YIIPABIATh COOCTBEHHBIM
MMEHHEM, COBEpIIATh PA3TMUHBIC CICIIKA .

OnekyHbl (TIOMEYUTENN) NPH HEPAJECHUU WM yMbICIE B YIYIICHUU IIpaB
IIOJIONIEYHOTO OTBEYAJIM CBOMM HMMEHHEM «II0 MEpPE MNPOUCHICAIIECH 4Yepe3 TO WIH
MOTYLIEH IPOU30UTH JUIsl MANOJIETHErO moTepn». OQHAKO B CUCTEME MONEYUTENBCTBA U
ONEKU HaJl HECOBEPUIEHHOJIETHUMH YCTAHOBJIEH ObUI MPUHLMII COCIOBHOCTH. Oneka
JBOPSIH HaJ JETbMU OIIpENeIIsIa JBOPSIHCKAs OIEKa, HaJl JETbMU MEILAH, KyIIOB U IIp.
— CupoTckuii cyn, Haj JE€TbMH JUL, KOTOpbIE MPUHAMJIECKAT K IPABOCIABHOMY
JYXOBHOMY COCJIOBHIO, — JlyXOBHasi KOHCUCTOpHS; ONEKYH UIsI CUPOTBI U3 KPECThSH
n30Mpacs CeIbCKUM CXOJIOM.

CemeitHOE 3aKOHOAATENBCTBO PoccHiicKkoil MMITEpUU OpraHUYECKH ObLIO CBSI3AHO
C LEpPKOBHBIMM KAaHOHAMM M IIpaBWJIaMd W HMEJIO COCJIOBHBIM  Xapakrep,
NPEIOCTABIISABIINNA ONPEIeIEHHBIM HA00p MPUBHUIIETUI JJI BHICIIMX COCIOBHM.

bpauHo-ceMelHOE 3aKOHOIATENBCTBO IpeapeBONMOLMOHHON Poccnn B 1iemom
npeObIBANIO MPUMEPHO HA TOM K€ CTAAUM Pa3BUTHS, YTO U 3aKOHOJATEIBCTBO OOJbIIEH
YaCTH E€BPOINEUCKUX TocyAapcTB. TeM He MeHee, COXPaHSIUCh OCTpble MPOOJIEMbI
BBEJICHHUSI TPAXKIAHCKOrO Opaka, yOpOLIEHUs MpOUEAypbl pa3Boja, a TaKke
ypaBHUBAHHUS B IIpaBax BHEOPAUHBIX JI€TEH.

[Tocne peBomonmMoHHbIX wu3MeHeHud OxTsa06ps 1917 roma 3HaYUTENbHBIC
nepeMeHbl UMEIN MECTO U B ceMeHOM 3akoHozaTenbcTBe Poccuu. LlepkoBs oTaenunm
oT rocyaapcrtBa. OCHOBOU MPAaBOBOTO PETYJIMPOBAHUS CEMEWHBIX OTHOILICHHUH CTalu
nBa 3akoHojarenbHbix akta Toro BpemeHu. Jlekper BIHUK u CHK PCOCP or 18
nekabpst 1917 r. «O rpaxaanckoM Opake, 0 ACTAX U O BEJICHUH KHUT aKTOB COCTOSIHUSI
B Poccuiickoii PecyOnmke mpu3HaBall TOJIBKO TpaKIaHCKHUI Opak, IepKOBHBIA Opak
BMECTE€ C O0s3aTeNIbHbIM TPAXAAHCKUM TENepb MPEACTaBIsI COOOW 4YacTHOE eI

Opauyromuxcs. EnuHoit hopmoit 6paka 1j1st Bcex rpaxkaan Poccru BHE 3aBUCUMOCTH OT

> Barypuna H.U. Venosus 3akimoueHus Gpaka 1o 3akoHoxaTenscTBy P // Mbr i mpaso. - Boxrorpaz, 2010, Ne 1 (6). - C.
51-56.
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BEPOUCIIOBEIAHMS, TakuM oO0pa3oM, CTajl TPaKIAHCKUM Opak, 3aKIIOYEHHbIA B
rocyapCTBEHHOM opraHe. bpak, 3akiat04eHHbIN B IEPKBHU, 1ocie TpuHsaTHs JlekpeTta He
MPUBOJIMI K MIPABOBBIM MOCIEACTBUAM (32 OpakoM, 3aKJIFOUEHHBIM B LIEPKOBHOU (hopme
no npuHsaTHs Jlekpera, coxpaHsiach IOpUIMYECKas CHiIa, M OH He TpeboBai
nepeodopmieHus). bpauHbrii Bo3pacT Il MyXYHHBI ompenensuics B 18 mer, mus
XKeHIMHBI — B 16 netr. [IpemsiTcTBHEM K Opaky MPU3HABAIOCH HAJIWMYHME y OJHOTO W3
CYNPYTOB «IYLIEBHOTO» 3a00JeBaHuUsl, 3alpelieHHass CTENEHb POJICTBA HEBECTHI U
KeHuxa (HUCXOAIINE U BOCXOSIINE POJICTBEHHUKH, POJTHBIE CECTpa M Opar), a TaKkKe
HAJIMYIE HHOTO HE PACTOPTHYTOro Gpaxa™™.

BueOpauHble 1€TM ypaBHUBAJIUCh ¢ OpadyHbIMU B MpaBaxX U OOS3aHHOCTAX Kak
poauTeNe K JAeTAM, Tak U JAeTedl k poautensMm. OTIOM U MaTephlo peOEHKa
3aMUCHIBAIM JIUI, MOAABIIMX O TOM 3asBJICHHUE W JABIIMX COOTBETCTBYIOIIYIO B TOM
NOANUCKY. BUHOBHBIX B Jade 3aBEIOMO JIOKHBIX MTOKAa3aHUM MPHUBIICKATU K YTOJOBHOM
OTBETCTBEHHOCTH, a CaMy 3allCh I[PU3HABAIM HEICUCTBUTEIbHOU. B ciyuae
HEMPU3HAHUS OTIIOM BHEOpAayHOTO peOEHKA €ro MaTepH, OMEKYHY, CaMOMYy PEOCHKY
MPEIOCTABIISIIN MPABO JOKA3aTh OTLHOBCTBO Y€pe3 CY/.

B nekpere «O pactopxenuu O6paka» ot 19 nexabpst 1917 1. OblIM mepeyuCiIeHb
MOMEHTBI, CBSI3aHHBIE C pacTopkeHueM Opaka. B COOTBETCTBUM C A3TUM aKTOM
Opaxkopa3BOJIHbIE JieJla M3bIMAIM U3 KOMIICTCHIIMU CYJIOB JIYyXOBHBIX KOHCHUCTOPHH.
Jlena o pasBone, KOTOpble OBbUTM BO30YKICHBI IO OJHOCTOPOHHEMY 3asiBICHUIO
Cylnpyra, IepeJaBajd B BEJEHHE CYJOB MECTHOrO YpoBHS. bpak pactopraiu mno
mpock0e 0 TOM O0OMX CYNpPYrOB WM OJHOTO M3 HuX. /laHHyr0 mpock0y mopaBaiu B
MECTHBI Cyq WM B oOTaen 3ammcedl OpakoB. CyneOHyr mpoueaypy pas3Boja
YOPOCTUIIM, CYAbEH €IMHOJIMYHO BBIHOCWIOCH IIOCTaHOBIIEHHE O  pa3Boje,
OTIpeJIeNsIach BPEMEHHO, JI0 pasperieHus Cropa, Cyanda JeTel, pemiaicss BOIpoC O

COJIEpKaHMH JKCHBI U JIETEH, €Clii OHA TOTO TpeboBaa.

16 . o .
I'paxxganckuii, hakTHIECKU U IIEPKOBHBIN Opak (moHsTHE, opMa, 3HaUEHHUE). BONPOCH MPaBOBOTO PETYIMPOBAHHS B
Poccuiickoit ®enmepanuii ¥ HEKOTOPBIX 3apyOeKHBIX CTpaHax: MarTepuaiasl HAayYHOH KOH(EpEeHIMH CTyIEeHTOB

opuauaeckoro dakynsrera crer. "Cormansaas padora" (r. Ilepm / OtB. pen.: Peyro C.1. - Ilepmb, 2009. - 166 C.
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B kozxekc 3akoHOB 00 akTax I'pa)IaHCKOI'O COCTOSIHMSI, CEMEIHOM, OpauHOM U
oneKyHcKoM mpase 1918 roga BXoauiau OCHOBHBIE HOPMBI ceMeiiHOro mpasa. B Hem
ObLIM TPEACTABJICHBl IPAaBUJIA PErUCTPAlMd AaKTOB T'PAKJAHCKOTO COCTOSHHUS
(pacTop:KeHHME W 3aKIIOYEHHE Opaka, pOoKJIEHHE M CMEpTh Ipa)</laH, NPU3HAHUE HX
yMEpUINMH, CMeHa (aMWINK) OTAENaMH 3alHCH aKTOB TPaKJAHCKOTO COCTOSHUS
(BAI'C), xoTOpBIE 3aMEHUIIN LIEPKOBHBIE MPOLIEAYPHI.

CornacHo Kozaekcy TOJIBKO TpaXkIaHCKUN Opak, KOTOPBIA ObLI 3aperucTpUpOBaH
B OTzene 3anuceil akTOB T'PaXAAHCKOTO COCTOSIHUS, MOPOXKAAT 00S3aHHOCTU U MpaBa
CynpyroB. bpak, KOTOpbIii ObLI COBEpUIEH IO PEIUTHO3HBIM oOpsiAaM U ¢
MPUBJICYCHUEM JYyXOBHBIX JIMI, HE TOPOXK/J1aJl HUKAKUX OOS3aHHOCTEW W MpaB JUIsl JUL,
KOTOPBIE B HETO BCTYIWJIU, €CJIM €TI0 HE 3aPETUCTPUPOBAIIA B YCTAHOBIEHHOM MOPSIJIKE.
bpaku 3akmouanu nyOnumuHo B crneuuaibHo opraHax 3AI'Ca, KOTOpeIMH BENHCH
CHeMalbHbIE KHUTH C 3aIKCSIMU Pa3BOJ0OB U OpaKoB.

VYcnoBusMu BCTyIJIeHUS! B Opak NMpU3HABalu, B MEPBYIO OY€pelb, JOCTUKEHHE
OpayHOTO BO3pacTa, KOTOPBIN JJisl dKEHITUH ObLT paBeH 16, a ayia myx4uH — 18 rogam, a
TaK)K€ B3aMMHOE COIJIaCHE BCTYNAIOIIMX B Opak M UX HAXOXKIEHHUE 3[paBOM pPacCCy/Ke.
3anpenianoch BCTYIJIEHUE B Opak: AJIs JIML, YK€ COCTOSIIIUX B 3apErUCTPUPOBAHHOM
Opake UM Opake, KOTOPbIH MMEET CHIIy 3aperuCTPUPOBAHHOIO; POJICTBEHHUKOB IO
OpsAMOMl HHUCXOMSIIEW W BOCXOAAIIEH JWHUM, TMOJHOPOAHBIX W HE MOJHOPOAHBIX
Gpatbes 1 cecTep .

[Ipu xu3HM Opak MOr ObITH MPEKpAIIeH pa3BOJOM 4YEpe3 CyJ WIM B cllydae
00010IHOTO coriacus cynpyroB — B opranax 3AIC.

HeneiictButenbHbiM Opak MOIJIM MPHU3HATh B TaKUX CIy4yasX: HE JOCTHKECHHE
CylpyraMM WJIM OJHUM U3 HHUX OpayHOro BO3pacTa; eciu Opak 3aKiIoyvalics C
JTyHIIEBHOOOIBHBIMU WIIM JIMLIAMU, KOTOPbIE HAXOJIWINCh B COCTOSIHUM, B KOTOPOM OHU
HE OBUIM CHOCOOHBI «AEMCTBOBaTH pPACCYAUTENBHO» M OCO3HABaTh 3HAYCHUE

COOCTBEHHBIX JEHCTBUI; ecinu Opak coBepmiaics O0e€3 corjacus KOro-ubo U3

Y I'y6apesa E.E. 3akmoueHne 6paka poCCHICKHX IPaK/IaH ¢ HHOCTPAHHBIMHU IPaKIaHAMH M JIMIAMH 6€3 IPaKIaHCTBA B
Poccuu // XVI depxaBunckue urenus. MHcTUTYT npaBa: MaTepuansl O0mepoccuiickoit HayaHo# kordepeHuu. despaib
2011 r.. - Tam6o0B: U3a. lom TT'Y um. I'.P. IepxaBuna, 2011. - C. 117-123
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BCTyHaBlIMX B Opak, JuMOO eciau corjiacke ObUIOo JaHO MO MNPUHYKACHUIO WIH B
0ecco3HaTeIbHOM COCTOSIHUH.

B nepeuens nuuHBIX ipaB cynpyroB Kogekc BKIIIOUa mpaBo BEIOMpPATh OpadHyIo
bammio Myka (KEHMXa) WIM KeHbl (HEBECThI), MPABO CBOOOJHO BBIOMPATH MECTO
XKUTEIhCTBA. bpak He (popmMupoBas OOIIHOCTH MMYIIECTBA CYNPYTrOB, CYIPYTd UMETH
MpaBO BCTyHaTh JPyr C JPYyroM BO BCE pa3peIICHHbIE 3aKOHOM HMYIIECTBEHHO-
JIOTOBOPHBIE OTHOLICHHS .

HetpynocrnocoOHbI UM HYXKJAIOUIMICS CYNpPyr HWMENI TpaBO MOJIy4aThb
COZIEp’KaHHE OT JAPYroro Cynpyra, €civ MOCIEIHUA MOT MPEAOCTABIATH €My TaKylO
MOJJIEPKKY.

B kauecTtBe OCHOBBI CEMbH MPHU3HABAIOCH JIEUCTBUTEIBLHOE MPOUCXOXKIICHHUE,
3aKOHOM HE€ YCTaHABJIMBAJIOCh HUKAKOTO PAa3INuMs MEXIYy pPOJCTBOM OpayHbIM U
BHEOpauHbIM. MaTepbio U OTIIOM peOeHKa CUMTAIUCH JIUIA, KOTOPhIE ObLIN 3alCaHbl
pOAUTENSIMU B KHUTY 3amuceld poxkAeHUN. HemonHoTy wiM HEMpaBUIIbHOCTD 3aIKUCH O
MaTEpPUHCTBE U OTIIOBCTBE MOKHO OBLIIO JJOKA3hIBATh Yepe3 CYI.

B ortcyrctBue nmnpusHaHus peOEHKAa €O CTOPOHBI OTIH@ 1O 3asBJICHUIO
3a0epeMeHeBIlIel WIM HE HaxonsIielcs B Opake >KEHIIMHBI OTIEN 3aluceil aKToB
IPa’KJaHCKOTO COCTOSIHUSI MOT BHECTH 00 OTIHOBCTBE COOTBETCTBYIOILYIO 3aIHUCh.

Martb pebeHka, KOTOphIid ObLT pOXKIEH BHE Opaka, MMeJla MpaBo elle 3a 3 mecdila
JI0 €ro poKAeHHUs oOpaTuThes B 3asBieHueM B otaen 3AI'Ca ¢ ykazaHHeM MecTa
YKUTEJIbCTBA U UMEHH OTIIA.

JIlumo, yka3zaHHOe B TMOJO00HOM 3asBIICHUU, MOTJIO B JIBYXHEICIBbHBIA CPOK
OCIIOPUTh BEPHOCTHh MOJOOHOTO 3asiBlieHUs dYepe3 cyd. He Bo3OyxkaeHue cropa
MPU3HABAJIOCh MPU3HAHUEM OTIIOBCTBA CO Bcemu mnocienactBusiMu. Cya ke B XOJie
paccMOTpeHust Jena 00 YCTaHOBJICHHH OTIIOBCTBA Opajl 3a OCHOBY MPE3YMITIIHIO
WCTUHHOCTH 3asBJICHUSI MAaTEPU U IIUPOKO MIPUMEHSIT TaKOE JOKA3aTEIbLCTBO OTIIOBCTBA,
KaK «HAPYXHOE CXOJCTBO» U TaKHE JOBOAbI KaK, K MPUMEPY: «MATEPH Jydllle 3HATh,

KTO ABJIICTCA OTHOOM pe6eHKa», «MATCpu HC BCPHUTH HCIIL3:A», «AOJDKCH XKCE KTO-TO

18 Bomobyesa O.I1. TToHATHS ¥ YCIOBHS 3aK/IIOYEHMs OpaKa Mo ceMeifHOMy 3aKOHOnaTenbeTBy Poccniickoii ®eneparti //
[IpaBo, 0O0IIECTBO, BIACTh M COBPEMEHHOCTh. TE3WCHI JOKIANOB M BBICTYIUICHHH CTYACHTOB, acClHUPaHTOB U
npernogaBateneit. - M.: MY, 2005. - C. 114-115
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ABJIATBCS OTLOM peOeHka». Bompoc OTIoOBCTBa AOMKEH ObUT OBITH pEUIEH CYJI0M
MIO3UTHUBHO, €CJIM, KaK 3TO yKa3biBajoch B CT.143 Koxekca 1918 r., oTHOLIEHUST MEXKIY
MaTephl0 peOCHKAa M JIMIIOM, HA3BaHHBIM €0 B 3asABJICHUHM, ObUM TaKWUMH, YTO B
COOTBETCTBUHM C «ECTECTBEHHBIM XOJIOM Belled MMEHHO OH ObUI OTIOM pEOCHKa.
Bwmecte ¢ atum B Kozekce 1918 r. uMeno MECTO M Takoe IMOJIOKEHHUE: €CIH B XOHE
paccCMOTpeHus Jena 00 OTLHOBCTBE CYJIOM YCTaHaBIMBAJIOCh, YTO BO BpeMs
MpeanojaraeMoro 3a4yaTusi peOeHka ero maTh npeObiBajia B OJU3KUX OTHOIICHUSIX C
HECKOJBKAMH MY>KYMHAMH, TO BCE OHH JOJHKHBI OBLITH OBITH MIPUBJICUYCHBI K YIACTHIO B
Jiefe B pOJIM OTBETUYMKOB M HAa BCEX HHUX OJHOBPEMEHHO MOIJIa OBITh BO3JIOKEHA
00S3aHHOCTD, CBA3AHHAS C COICPKAHIEM pebeHKa .

[TonoOHast cuTyanus OblIa BBIHYXIECHHON U €€ OOBSACHSUIO Haau4yue OOJIbIIOTro
KOJIMYECTBA JIETEH, KOTOPbIE OCTAIKUCH 0€3 MOMEUEHUS CO CTOPOHBI POAUTENICH B IIEJIOM.
['ocynapcTBO He OBLIIO CIOCOOHO B3STh Ha ceOst 3a00Ty 00 MX COAEpPN AaHUU U B ITOU
CBS3M OHO CTapajoCh BCEMH METOAaMH OOECHEYHUTh peaTn3alrio O00s3aHHOCTH,
CBSI3aHHOW C COJIEpKAHHEM JIeTe HX POIUTENSAMH WM TOCTOPOHHHMU JIUIIAMH,
KOTOPBIE HE CMOTJIM JJOKa3aTh HEMMPUYACTHOCTD K POXKICHUIO peOCHKA.

Ocob6ennocte Komekca Takke COCTaBISIO OTCYTCTBME B HEM HMHCTHUTYTA
YCHIHOBJICHUS, CBSI3aHHOTO C >KEJIaHUEM MPEAOTBPATUTH BO3MOXXHOCThH AKCILTyaTalluU
Tpy/a HECOBEPIICHHOJETHUX TOJ BHUJOM YCHIHOBIICHHMS, a TakXKe C OTMEHOMU
HacienoBanus. Tem He MeHee, Tpobiema Gecripu3opHUKOB B 1920-x IT. CHOBa cienana
akTyanbHbIMU Bompockl ycbiHOBieHus, u Jlekper BIHUK u CHK PCOCP «O06
n3MeHeHnu Kojekca 3akoHOB 00 aKkTax Tpa)KJaHCKOTO COCTOSIHUS, OpadyHOM, CEMEHHOM
U ONEKyHCKOM mpase» oT 1 mapta 1926 r. gomonnun Kopaekc riaBoi, Kotopas
npeaycMaTpuBalia yChIHOBJICHUE.

CnenoBatenbHo, Kopekc 3akoHOB 00 akTax TPaXIaHCKOTO COCTOSHUSA,
ceMEeHHOM, OpauHOM M OMEKYHCKOM mpaBe 1918 r. 3HAUNTETBHO OTJIMYAJICS OT MPEXKe
JIEWCTBOBABILIETO CEMENHOI0 3aKOHOAaTeNbcTBa Poccuiickoit umnepuu. OH MOTHOCTHIO

HU3MCHUII CIIOKHBIIUMCSA B XOAC BCKOB IIPCAINIMCAHUAM, TCCHO CBsA3aHHBIM C ICPKOBLBIO,

19 Brioprosa M.M. ITonsiTHe i NpH3HAKH HAKTHIECKOTro GpaKa PasHOIOIBIX JIHLL // AKTYaIbHBIC IPOGIEMBI POCCHIACKOTO
npasa. - M.: U3a-8o MI'TOA, 2011, Ne 2 (19). - C. 159-167
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KOTOpasi B T€YEHUE JUTUTEILHOTO BpeMEHHU ObLIa «yNpPaBOMOYEHa» BeJlaTh CEMEHHBIMU
nenamu. B psny STUX OTIIMYUN clieyeT YNOMSAHYTh, B MEPBYIO OYepellb, OTMEHY
NPUHLIAIIA  COCJIOBHOCTH, KOTOPBIM  TOCHOJCTBOBAI TMpPH  TOCYAapCTBEHHOM
peryiaupoBaHuu OTHOUIEHUN B ceMbe. lllarom Bmepen crajio ycTpaHeHHE WHCTUTYTa
BJIACTH POAMTENCH, TOMBITKA MPEACTaBUTh peOeHKa B KadecTBE pPABHOIPABHOTO
oOnanmaTenss MpHUHAICKAIINX ceMbe NpaB. OAHAKO CeMeilHOe 3aKOHOJATENbCTBO HE
MOTJIO B OJTHOYACh€ BO BCEM CTaTh HOBBIM. M X0Ts K MOMeHTY co3nanus Koxekca ero
CoJiep>KaHUE BUJEIOCH CUYEPITBIBAIOIINM, UMEIOIINE MECTO Ha TIPAKTHKE HEAOCTATKU U
CIIO)KHOCTH CTAaHOBWJIMCh Bce OoJjiee OYEeBHUAHBI, TpeOoBaid O€30TIaraTeabHOro
ycTpaHeHus. 1 B KOHIIE KOHIIOB, Kak W Tpexkae, Oe3 BHHUMaHHS HE OCTaJoCh
MIPOM3BOJICTBO JIeJ MO TOMEYUTETHCTBY M OMeKe. Malo TOoro, OMpEeesiolie ero
HOPMBI (JJa’ke CYry6o TEXHHIECKOTO CBOHCTBA) GbLIN IPUOTHKEHB! K YPOBHIO 3aKOHA.,

Konekc 3akoHOB 0 cembe, Opake u oneke (K3o0bCO) 1926 r., coxpansis npexxuue
MOJIOKEHUS, IOTIOJIHSIT M YTOUHST uX. [{71s1 oXpaHbl MpaB *KEHIUH, KOTOPHIE COCTOSIIN B
(baKkTHUeCKUX OTHOIICHUSIX Opaka, BIIEpBbIC TPU3HABAIUCH (IIPH OMPEEICHHOM Habope
yCIIOBUI) Tak Ha3biBaeMmble (pakTtuyeckue Opaku. Bo rmaBe pemieHust Bcex ceMenHo-
IIPABOBBIX BOIIPOCOB JIeXkKaIU UHTEpechl pedeHka. CHOBa TOCyIapCTBEHHOE NPU3HAHME
MOJTyYWJI MHCTUTYT yCHIHOBJICHUS.

8 wuris 1944 1. 03HaAMEHOBAJIOCH MNPHUHATHEM YKa3a, KOTOPBIM 3amperan
YCTaHOBJICHHE OTLOBCTBA B OTHOIICHUU JETEH, KOTOpble ObUIM POXKICHBI BHE Opaka
(mozxe Yka3 ot 14 mapta 1955 r. pazpemns npu3HaHue OTIIOM BHEOpPA4YHOTO peOeHKa
IpU BCTYIUIEHUU B Opak ¢ ero marepbto). Hu mpusHaHue OTIOBCTBAa B J0OPOBOJIBEHOM
NOpsZIKe, HU YCTAaHOBJIEHHE €ro yepe3 cyn 0oJblle He JomycKanuch. He mosBisuiocs u
NPaBO TOJYYCHUS aTUMEHTOB OT (haKTHU4YECKOTo oTia. JlaHHBIE Mephl MPHU3HABAINCH
JUIICHHBIMU JTF0O0TO OCHOBAHUS 3aBEPEHHSIMU O TOM, YTO IMPaBa BHEOPAUHBIX JIeTEH HE

21
HapyILIEHbI, TaK KaK 3a00Ty 0 HUX Ha ce0s OepeT COLNaICTUYECKOE TOCYAapCTBO .

20 .
[Mono3oB, B.H O cooTHOmEeHNN MOHATHIA OpavyHOrO JOTOBOpa COTJIANICHUS O pasleie OOIIero MMYIIECTBa CYNpYyros /
B.H. ITono3os, E.B. Nou< //lOpucrt.- 2016.
! BribopaoBa M.M. Odopmienue dakTudeckoro Opaka MyTeM 3aKIIOUEHHUs JOTOBOpa // AKTyalbHBIE MPOOJIEMBI

poccuiickoro nipasa. - M.: Uzn-Bo MI'TOA, 2011, Ne 1 (18). - C. 105-113
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Ho, Bo-miepBBIX, HUIIEHCKHE TMOCOOMS, BBEACHHbBIC IIJIi MaTepei-OJAMHOYEK, HE
ObLIM CIOCOOHBI 3aMEHUTH AJTMMEHThl W, BO-BTOPBIX, JE€TU TEPsUIM TPaBO 3HAThH
COOCTBEHHOT'O OTIIa, @ OTEIl HE UMEJI BO3MOYKHOCTH Y3aKOHUTH OTHOIICHHS C POTHBIMU
emMy JeTbMHU. BpeMs 11 Takoro 3aKOHOJIATEIBLHOTO PEIICHUS TaKKe ObLIIO HEYJaUHBIM:
BOIfHa BBI3BaJIa MAcCCOBYIO MHUTPAIIMIO HACEJICHHUSA, PA3Iyd€HHE CEMEl M MOSBICHHE
OO0JIBIIIOTO KOJIMYECTBA CBsI3ei BHE Opaka.

[IpaBa pebeHka ObUIM HApYIIEHBI U TEM, YTO B CBHUJETEIHCTBE O POXKICHUU B
rpady «oTem» 3aHOCWICSA TPOYEPK, UYTO Cpa3y TOBOPUIO O BHEOpauHOM
npoucxoxieHud. M xotst popmanibHO mipaBa BHEOpAUHbBIX JCTECH U I€TEH, POKICHHBIX B
Opake, CYMTAINCh PaBHBIMHA, B PEATLHOCTH OTO 3a4acTyl0 OBUIO MPUYUHOU
nuckpumuHanmu. CynaMu IS 3alIUTHl HHTEPECOB BHEOPAUHBIX JIETEH, B3BICKUBAINCH
QIMMEHTBI C UX OTIOB KaK C PaKTUYECKUX BOCITUTATEICH.

Bce nuna, Becrynusmme B paktuyeckue Opaunble oTHomeHus ¢ 1926 mo 1944 r.,
OBLJIO MPEIIHUCAHO 3apETUCTPUPOBATH Opak, 0003HAYUB MPU ITOM JIaTy BCTYIUICHUS B
dakTrueckue OpauHble OTHOIIEHUS M oOumx jaere. Muade ux Opak yTpauumBal
IOPUIMYECKYIO CHITY.

VYxecToueHa Oblla W MpoIeAypa pa3Boja: Opak pacToprajics TOJIBKO, €CIU CYIl
npu3HaBaJI NOTPEOHOCTH B €ro MpekpamieHu. CrieaoBaTenbHO, Cy1 HAACTSIICS IPaBOM
OTKa3aTh B HCKE O PACTOPKEHNH Opaka, Jaxe KOT/Ia 00a CyIpyra jKelIald pa3Boia’.

[Tomumo »TOrO, OBUTA YCJIOKHEHA M cama Mpolieypa pacTop:KeHus Opaka.
3asiBleHHE O pa3BOJE C MEPEYMCICHHEM MOTHBOB IMOJAaBalii B HapoaHbiil cyn. [locie
ATOTO MECTHasl ra3era IMyOJMKOoBasia OOBSIBICHHUE O BO30YXXIEHHWU Jeia O PasBoJIe,
MIOCJI€ B CyJI BRI3BIBAIM CYINpPyra-oTBeTYMKa. HapoaHbsIM Cy10M paccMaTpUBaIOCh JETI0,
¥ IPHHUMAJINCh MEPhI, HaIPaBJICHHbBIC HA IPUMUPEHUE CYTIPYTOB.

Ecnu nmpumupenne He cocTosIoCh, 110 MepeaaBaiu B CyJl BTOPOW WHCTAHIIUH,
paccMaTpUBABIINN €ro M0 CYTH W BEIHOCHBIIIMN MOTHBHPOBAHHOE PEIICHHUE O Pa3BOJIC
1160 00 oTKa3e B pacTop>keHuH Opaka. BmecTte ¢ TeM CyJ ycTaHaBIMBall, C KeM OyayT

INPOXNBATh HCCOBCPHICHHOJICTHUC JCTH, WM Ha KOI'O H3 pOI[HTCJ'ICfI BO3JI0KXCHBI

22 Barypuna H.W. YcnoBust 3akirodenns Gpaka mo 3akoHoxatensctsy PO // Mbr 1 nipaso. - Bonrorpaz, 2010, Ne 1 (6). - C.
51-56
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00513aHHOCTH, CBSI3aHHBIE C UX cojepxaHueM. [lo TpeGOBaHUIO CYNPYroB CyAOM MOT
OBITH TPOU3BEJICH pa3/ie] UMYILECTBA, a TAK)KE BO3BPALICHUE UM JOOPaYyHbIX (haMUIInii.

C 1968 r. craproBana akTuBHAasl padoTa, HANPABJIEHHAs HA MOATOTOBKY HOBOTO,
TPETbETO CEMEMHOro kojnekca, a Takxke OcHoB 3akoHoaarenbcTBa Coroza CCP u
COIO3HBIX pecnyOJHK O ceMbe U Opake, KOTOpble BCTYNUIU B JAEHCTBUE C | OKTAOpA
1968 1. 30 wmrons 1969 roma Obin npuHAT Komekc o Opake u cembe PCOCP.
[IpumeuarenbHO 37ech OblIa HE TOJBKO mpeamOyia, HO U BecbMa OOLIMpHas oOIas

yacTh. B Hen npoBo3rmamanucs 3agaun Kojgekca, B 4aCTHOCTH:

3agauun Cemeitnoro Kogexca

JaJIbHENIIee YKPEIIEHUE COBETCKON CEMbH;

Y

MIOCTPOCHHE CEMEHHBIX OTHOILIEHW Ha J0O0pPOBOJILHOM OpayHOM

COI03€ XCHIIMHBI M MY)XYHMHBI, Ha CBO60)IHI:IX OT MAaTCpPUAJIbHBIX

pacueToB YYBCTBaX B3aMMHOM JIFOOBH, IpyXkObl U YBaKE€HHUS BCEX

A 4

YJICHOB CEMbH;

BCEMEpHas OXpaHa HHTEPECOB MAaTEPHU U JIeTel u obecrieueHne
CYACTJIUBOIO JETCTBA KaXKJIOMY PEOCHKY;

A 4

BOCITMTAHUC YYBCTBa OTBETCTBECHHOCTHU MEPE CeMbEH.

. 2
Pucynok 1. 3agaun Cemeitnoro Koaekca 3

23 o
Bri6oprnoBa M.M. TloHsATHE U TpH3HAKK (PAKTHIECKOTO Opaka pa3HOMOJBIX JINI // AKTyaJIbHbIE POOIEMBI POCCUICKOTO

npasa. - M.: U3a-8o MI'TOA, 2011, Ne 2 (19). - C. 159-167
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B KobC PCOCP 3akpenuyivuch TakKue€ BaKHbIE OCHOBBI CEMEHHOIO IpaBa, Kak
paBHOIPaBUE B CEMEIHBIX OTHOIICHUAX MY>KUMHBI U dKEHIIUHBI, pABHOIIPaBUE IPAXKIaH
B CEMEUHBIX OTHOIICHUSX HE3aBUCUMO OT IPOUCXOXKICHHUS, UMYIIECTBEHHOTO H
COLIMAJIBHOTO TOJIOKEHHUS, HAIIMOHAJIBLHOM U PacoBOW MPUHAJJICKHOCTH, 00pa30BaHMUs,
noJjia, OTHOIIEHUSI K PEJIUTHH, SI3bIKA, XapaKTepa U pojia 3aHITUH, MeCTa )KUTEIbCTBA U
WHBIX OOCTOSITEIBCTB; 3allUTa CEMbH TOCYJApCTBOM W TIOOMIPEHHE W OXpaHa
MaTEepUHCTBA.

ConepxartenbHas yacTth Kojekca TpaJAMIIMOHHO HAYMHAIACH C OMUCAHUS HOPM,
MOCBSIIIEHHBIX OpaKy, yCIOBUAM M TMOPSAKY ero 3akitoueHus B opranax 3AI'Ca. Ho
OOJIbIIE YETKOCTH B M3JIOKEHUH TOJY4YWJI MOPSAJOK PErucTpauuu: Opak 3akirovacs,
KaK MpaBWJIO, MO UCTEUCHUH | Mecsdlla ¢ MOMEHTA MOJilaud 3asiBJICHUS U C COTJIacHus
MOJIOJIO’KEHOB, B TOPXKECTBEHHOUW oOcTaHoBKe. Kakmass M3 3TUX HOPM HMeJia CBOE
Ha3HAYEHUE: BPEMEHHBbIC OrpaHu4YeHUus (HOPMUPOBAIM MPABOBOWM Oaphep Ha MyTHU
3aBEJIOMO HEMPOYHBIX OpayHBIX COIO30B, a TOPKECTBEHHOCTHIO OpaKoCOYETaHUS
3aMEHsIach MBIITHOCTh 00psiia B IIEPKBHU.

NmytiecTBeHHBIE OTHOIICHUSI CYNPYTOB PEryJIUPOBAIU UMIIEPATUBHBIE HOPMBI,
3aKPETUIABIINE PEKUM OOIIEH COBMECTHOM COOCTBEHHOCTH.

OTLIOBCTBO B  OTHOIIEHUU  JIET€M, KOTOphie OBUIM  POXKICHBI  BHE
3apEerucTPUPOBAHHOIO Opaka, yCTaHaBIMBAaIM JIByMs cHoco0aMu: uepe3 Ccyln H
no00poBosibHO.  [IoOpoBOJIbHOE TMpU3HAHUE OTIIOBCTBA TpeOOBajIO MHUCHMEHHOTO
3asiBJICHUS MaTepu W oTHa pedeHka. B cyne ocHOBaHMEM Jii 3TOrO BBICTYHAIM:
COBMECTHOE TMPOKMUBAHWE OTBETYMKA M MaTepu peOeHKa M BEJECHUE WUMU COBMECTHOTO
XO035UCTBA JI0 €r0 POXKJICHUS; COBMECTHOE COJIEp>KaHKE MJIM BOCIIUTAHUE UMU peOCHKA.
B kadecTBe OCHOBaHMI [Jii yCTaHOBJIEHHS OTIIOBCTBA MOTJIM BBICTYNaTh M TaKue
JIOKA3aTeNIbCTBa, Kak OQUIMATbHBIC JTOKYMEHTHI WM JMYHBIE MUChMa, KOTOPHIE OBLIN
noAnucanbl oTBeTYuKOM (cT. 48 KobC).

AJMMEHTHBIE OTHOIICHUS MEXIAYy WIEHAMU CEMbH TaKXKEe PEryJIrupoBau
MMIIEPATUBHBIE MPABOBbIE HOPMBI. Pa3mep alMMEHTOB, KOTOpHIE B3bICKUBAIUCH HA
HECOBEPILCHHOJETHUX JeTei, ycTaHaBiuBal 3akoH. Cyl MOr CHHM3UTh €ro IpHu

cooTBeTcTBYOmMUX obcrosarenscTBax (4. 1 cr. 68 KobC). Yka3 BepxoBuoro Coeta
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PCOCP ot 19 Hos06pss 1986 1. 3Ty HOPMY JOMOJHHWII MOJIOKEHHEM O TOM, YTO CYII
MMEET MPABO CHU3UTH Pa3MEP AIMMEHTOB HE TOJBKO B CIy4ae HAIMYHS TPUBEICHHBIX B
HEl OOCTOATENbCTB, HO W TIO JIFOOBIM JPYyTUM TPUYHWHAM, KOTOPBIC ITOCUUTACT
YBaXKUTEIbHbIMU. Pa3Mep aluMMEHTOB Ha COBEPIICHHOJETHUX JETEH, CYNpyros,
POAUTENECH U MPOUYMX YJIEHOB CEMbHM CYJOM YCTAaHABJIMBAJ MCXOJsS U3 CEMEUHOro u
MaTepUAIbHOTO TIOJIOKEHMS TOJydyaTesis ajluMEHTOB M IuUiarenbiquka. [IpaBom Ha
QIMMEHTHI JaHHBIE U1 00JIaAalId TOJIBKO B CIIy4ae HETPYIOCIIOCOOHOCTH U HY XK Ib.

CornamieHue MexIy MOdy4yaTelleM M IUIaTeIbIIUKOM allMMEHTOB (HOpMaIbHO
MPU3HABAJIOCH ACHCTBUTEIBHBIM, HO HE 001a/1a10 MpaBoBoii cusoil. HezaBucumo ot ero
J00POCOBECTHOIO MCIIOIHEHUS MOJTy4YaTedb UMEN MPaBO B JIFOOOKH MOMEHT OOpaTUTHCS
B CyJ C TpeOOBAaHHMEM O B3bICKAHMM AJIMMEHTOB B CyA€OHOM MOpsAKE, KaKk OyATo
corjamienust He Obuto. [Ipu 3TOM Cyll PYKOBOJICTBOBAJICS MMIIEPATUBHBIMU HOPMaMH
3aKOHA, a HE COTJIAIlIeHHEM, KOTOPOE OBLIO 3aKIIFOUEHO.

B 1985 r. B 3aKOHOAATENBCTBO O CEMbE M Opake BHECHH s U3MeHeHuil. Tak,
OblJIa TPEAYCMOTPEHA BO3MOXHOCTH PACCMOTPEHHS OECCIOPHBIX JIeJI, KacaloluXCs
B3bICKAHHUSl AJIMMEHTOB Ha HECOBEPIICHHOJETHUX JIETeW EAWHOJIMYHO CYIbed B
aIMUHUCTPATUBHOM TIOpsIKE 06€3 BO30YKICHUS TpaKIaHCKOTO Jiena. B manHoM ciiydae
Cyllb€il TPUHUMAJIOCh 3asBJICHHE O B3bICKAHWUU aAJUMEHTOB, U IMOCIE H3BELIAJICs
IaTeNblrK. B ciydyae coriacusi mocieIHero Wiv HEMoTy4eHUs! OT HEr0 BO3pakKeHUI B
NPUHATHIA CPOK BBIHOCHUJIOCH IIOCTAHOBJIEHHWE 00 yIUulaTe aauMeHTOB. B ciydae
BO3PAKEHHS ILIATEIBIINKA IO MOUIEKAN0 PACCMOTPEHHIO B HCKOBOM TOPSIKE™,

CemeiiHble  OTHOIIEHUS PETYIUpPOBaN  OOMIECOIO3HBIM akT —  OCHOBBI
3akoHogaTenbcTBa Coro3za CCP 1 cor03HBIX pecrmyOMK 0 Opake U CeMbE U KOJIEKCHI O
Opake U CceMbE COI3HBIX pecnyOnauk. JlaHHBIMM 3aKOHOJATEIbHBIMU aKTaMU
YCTaHABIMBAJINCh YCJIOBUS M TOPSJAOK BCTYIUICHUS B Opak, peryJIMpoBajIuCh
UMYIIECTBEHHBIE M JIMYHBIE OTHOILICHMS, KOTOpPbIE BO3HUKAIOT B CEMbE MEXKITY

cynpyramMu, MCxXay ACTbMU U POJUTCIIEIMU, MCKAY WHBIMHU YJICHAMHU CCMbH, a4 TAKIKC

% Bponnnkosa M.H., Casensesa H.M. IIpoGiiema TpaHchOpMALMH PEKEMa [IpaBa o0LIeil cOGCTBEHHOCTH MPH
npekpameHnu Opaka // AKTyalmbHbIe TPOOIIEMBI YaCTHOIIPABOBOTO PETYIMPOBaHMs. MaTepuanbl "4acTHBIX CTOJIOB"
MexnynapoaHoi VI HaydHO# KOHpepeHITnH MONoIbIX yueHbIX (T. Camapa, 28-29 anpens 2006 r.): COOpHHUK HAYTHBIX
crareit. - Camapa: Uzn-Bo "Yuusepc-rpynn", 2006. - C. 79-84
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OTHOILIEHMS, KOTOpPbIE BO3HUKAIOT [0 MPUYUHE YCHIHOBJIEHUS, ONEKH U
MONEYUTENBCTBA, IPUHATHS AETEN HA BOCHUTAHUE, YCIOBUS U MOPSAAOK MPEKpaIICHUs
Opaka, MOpsIAI0K PErUCTPALIMH AKTOB I'PAXKTAHCKOTO COCTOSHUS.

VYka3 ot 19 Hos6ps 1986 r. ycTaHaBIMBAI U MUHUMAJIbHBIE pPa3Mephbl aTUMEHTOB,
KOTOpBIE MOJJICKAIM B3BICKAHUIO HA HECOBEPIICHHOJIETHUX aered, — 20 pyO. mus
oOecrniedyeHrss UM TpeOyeMbIX sl CyIIecTBOBaHUS cpeAcTB. OAHAKO K MOCTaBICHHOU
1M IPUNTH HE ylanoch. Bo-nepBbix, BO BHUMAaHKUE HE OBLJIO MPUHATO, YTO MOJOOHBIM
oOpa3om Moriu ObITh pactpeneneHsl Bce 100% moxoma poauTens Ha alTUMEHTHI. B aToi
CBSI3HM CTaJI0 HEOOXOIUMO TMPEAOCTaBICHUE Cy1y TIpaBa CHUKATh MUHUMAJIBLHBIN pa3mep
anumeHnToB (4. 3 ct. 68 KobC). Bo-BTOphiX, mocine Toro, kak Poccust BcTymuia B
nosocy UHGIAINN, MUHUMAJIBHBIN pa3Mep aluMEHTOB TaK U HE MIPOUHACKCUPOBAIU 10
€ro oTMeHbI B Jiekadpe 1994 r.

B 1990 r. B OcHoBbl 3akoHonarenscTBa Coroza CCP U coro3HbIX pecnyOsuK o
Opake ¥ ceMbe BHECIM HECKOJIbKO 3HAYMTENbHBIX U3MeHeHuil. Tak, Oblia
MPETYyCMOTPEHA BO3MOXKHOCTh MCKJIFOUEHHSI U3 COCTaBa OOIEro MMYIIECTBA CYNPYroB
UMYIIECTBA, KOTOPOE HAXUTO HMMH Mociie (aKTUUEeCKOTO MpeKpalieHuss OpayHbIX
OTHOLIEHHM.

JIuo, KoTOpoe He SBISJIOCH OTHOM peOeHKa, HO JOOPOBOJBHO MPHU3HAJIO
OTLIOBCTBO, B MOCJEAYIOIIEM YTPayMBaJO MPaBO OCHApHBaTh OTLOBCTBO HAa JAaHHOM
OCHOBaHMH. bbUTM pacmMpeHbl MpaBa HECOBEPIIEHHOJETHUX JAeTe: UM Oblia
NPEIOCTaBI€HA BO3MOXKHOCTh HANpsAMYKO oOOpamarbcsi 3a 3aluTOM B  OpraHbl
MOTICYUTENILCTBA U OTIEKU B CITydae 3JI0yIMOTPEOICHUs pOIUTENeH IpaBaMu.

[To npuunHe KapAWHAIBHBIX U3MEHEHUN, KOTOPBIE TPOU3OLLIA B COUHAIBHON U
HPKOHOMHYECKON >KM3HM TOCYJIapCTBa, MOSBUJIACH HACYIIHAsh MHOTPEOHOCTh CPOYHO
MIOMEHSITh Psii THCTUTYTOB CEMEMHOTO 3aKOHOIaTEJIbCTRA.

18 wnosiOpst 1994 r. Berymun B cuny DenepanbHblii 3akoH «O BHECEHUU
n3MeHeHui u nononHennit B Kogekc o 6pake u cembe PCDOCPy. TlosiBneHue 3Toro akra
SABWJIO COOOW TepBBIM 3Tanm pedopMbl ATUMEHTHOTO 3aKOHOJATeNbcTBA. Hambomee

OIYTHUMBIC H3MCHCHHUA IIPCTCPIICIIN 00s13aTeNbCTBA pO,Z[HTCJICfI, CBsA3aHHBIC C
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COJEPKAaHUEM HECOBEPIICHHOJIETHUX JeTeil. OTIeNbHbIE IONOJHEHUS BHECIM U B
PEryIMpOBaHHE MPOYNX BUIOB ATHMMEHTHBIX 00s3aTEIbCTBS .

[ToTpebGHOCTH B CPOYHOM PePOPMHUPOBAHUU JCHCTBOBABIIETO 3aKOHOATEIHCTBA
00 yIuiaTe aJMMEHTOB JIMKTOBajlach, B MEPBYIO OYEPE]b, TEM, YTO OHO HE MO3BOJISIIO
3alUTUTh HHTEPECHI MOJTydaTeIe aTuMEHTOB, 0COOEHHO HECOBEPILIEHHOJIETHUX JIETEH,
IIpU MIepexo/ie K PhIHOYHOI 3KOHOMHUKE.

3aKOHO/IATENBCTBO O B3bICKAHUU AJIMMEHTOB cTajo Ooisiee rTnuOkuM. CraThio 68
JONOJHWIa HopMa (4. 3), MO3BOJISAIONIAA CyJaM YBEIUYMBATh WM YMEHBLIATh pa3Mep
aJIMMEHTOB, KOTOpBIE B3BICKMBAIOTCS HA HECOBEPIUIEHHOJETHUX JE€TeH, Y4YUTbIBas
ceMelHOe MM MaTepuaIbHOE MOJ0KEHHE CTOPOH U MPOUYUX 0OCTOSITEIHCTB, KOTOPHIE
3acIyXKUBaloT BHUMaHUA. [laHHas Mepa TMpenocTaBmiia CyAdy BO3MOXKHOCTH CHUXKATh
pa3Mep aJIMMEHTOB, KOTOpPbIE YIIJIAUUBAIOTCSI HauOO0JIee COCTOSATENIBHOMY POAUTENIO, U
BMECTE C T€M YyBEIWYHBATh MX B MOJB3Yy JETell MamoobecmeueHHOTo poautens. [lpu
TOM HE BO3HHKJIA HEOOXOAMMOCTh COXPaHEHHUsI MUHUMAJIbHBIX pa3MEpPOB AJIUMEHTOB —
€ro OTMEHsUI 3TOT ke 3akoH. CyJl MMeJ BIPaBO YBEJIWYUTH pazMep Aojei 3apaboTka
WIN 0XO0/1a TUIaTeNbIINKA, €CIM B OTCYTCTBHE MOJJOOHOTO YBEIHMUEHUS peOCHOK HE ObLI
o0ecrniedeH cpeACTBaMM K CyllecTBOBaHMIO. [Ipu 3TOM cya Hajenunu BO3MOKHOCTHIO B
KKIOM ciay4yae OpaTb BO BHUMaHHE BCE OOCTOSATENbCTBA JENla: CEMEHHOE U
MaTepuagbHOe TOJOKEHHE peOCHKAa W POAWTENs, KOTOPHIH yIUIAYMBAeT AJIUMEHTHI,
COCTOSIHHME 3/10pPOBbS IIATEIbIINKA, HEBO3MOKHOCTh MOJIYYUTh pabOTy U T. II.

3akoH ot 18 HOa0ps 1994 r. BnepBbie NpeaycMaTpuBal BO3MOXHOCTb B CIy4yae
HEYIJIaThl aJIMMEHTOB OOpaTUTh B3bICKAHME HA MMYILECTBO IJIATENbUIMKA: CIIepBa Ha
3apabOTOK WJIM JOXO[, B Cllydae €ro HEeJIOCTaTOYHOCTH — Ha JIEHE)KHBIE CPEICTBA,
KOTOPBIC HaXOATCS Ha OAHKOBCKUX CUETaX U B IPYTUX KPESTUTHBIX OPTaHU3AIMSIX, WIH
BJIOKEHHBbIE B MPEANPHUATHs, OpraHU3allid WIA YUYpPEeXIEHHUs; B CiIydae HEXBATKU
JTaHHBIX CPEACTB JUIA YIUIAThl MPHUCYXACHHBIX AJIMMEHTOB — Ha JII000€ HMMYIIECTBO
IIaTeNbliKa, Ha  KOTOPO€  COMVIACHO  TIPaXIAHCKOMY  IMpOIlecCyalbHOMY

3dKOHOIATCIbCTBY MOKHO O6paTI/ITB B3bICKAHHC.

2 BonoGyesa O.I1. TToHsTHS 1 yCIIOBHS 3aK/TIOYCHHAs OGPaka o CeMEHHOMY 3aKOHOIaTeIbCTBY Poccniickoii deneparti /
IIpaBo, 00111eCTBO, BIACTh U COBPEMEHHOCTh. Te3KChI JIOKIIA/I0B U BBICTYIUICHHI CTYJCHTOB, ACHIHPAHTOB H
npernogaBateneit. - M.: MY, 2005. - C. 114-115
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Taxxe Obula pacuiMpeHa BO3MOXKHOCTb CyJa [0 MPUHSATHIO PELIEHUS O
B3bICKAHUH AJIMMEHTOB B TBEPJOM JAEHEKHOW cyMme. Pa3Mepsl ee yCTaHaBIMBAIUCH HE
Ha OCHOBE JI0JIeH K 3apabOTKy IUIaTeNbIIuKa (Kak MPek/e), a UCXOAS U3 CEMEHHOro U
MATEPUAJIBHOTO TIOJOKEHUS IUIATEIbIIUKA W MOJIy4aTeslsd aJuMEHTOB W IPOYUX
3aCITy’KMBAIOIMX BHUMaHUS 00CTOSTENbCTB. bblia Takke BBeieHa crieliMalibHasi HOpMa,
KOTOpasi IpeaycMaTpuBaja HHACKCALMIO AJTUMEHTHBIX IUIATEKEH M MPOU3BOJAMIIACH
IIPOIIOPLUMOHAIBHO POCTY MUHUMAJIBHOIO pa3Mepa oruiaTel Tpyaa B PO.

TakoBBIMH B OCHOBHBIX U€pTax SIBISUINCh U3MEHEHUSI, KOTOPBIE BBI3BAIN K KU3HU

BO3HHKHOBeHHUE B 1996 r. Cemelinoro xouekca P®.
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I'naBa 2. Ilopsiaok U ycJ10BUSA 3aKJIK04YeHUs1 Opaka B P@®

2.1 YcioBus 3aK/I049eHUAs OpaKa 1o 3aK0HOATeJbCTBY PO

3axiroueHue Opaka IpenroJiaraeT JUYHOE MPUCYTCTBHE JIUI], BCTYNAIOUIMX B
Opak, 0 UCTEUEHUHU MecsIa ¢ TOT0O MOMEHTa, KOTJja OHU MOJalii 3asBJICHUE B OpraHbl
3aMKMCH AKTOB I'PAXKTAHCKOT0 COCTOSHUS.

B cinyuae Hamuuusa yBaxkuTenbHbIX nOpuuuH opranom 3AI'Ca mo wmecty
TOCY/IapCTBEHHOW PpErucTpaliy 3aKIIOueHusi Opaka MOXeT OBITh pa3pemeHo
3aKJIfoueHue Opaka J0 UCTEUEHHUS] MECSAYHOrO CPOKa, a TAKKE MOXKET OBbITh YBEIMYEH
TaHHBIN CPOK, HO HE OOJIbIIIEe YeM Ha OJJUH MECSII.

B cnydae 0coObix 00CTOSATENBCTB (OEPEMEHHOCTh, POXKJIECHHE peOeHKa,
HENOCPEACTBEHHAs YIpo3a >KU3HHU OJTHOM U3 CTOPOH U MPOYHUX OCOOBIX OOCTOSTENHCTB)
3aKJII0YeHre Opaka BO3MOYKHO B JI€Hb, KOTJa 3asBJICHHE ObUIO TIOJIaHO.

['ocynapCTBEHHYIO pErucTpalnuio 3aKiIoueHus Opaka MPOU3BOIAT B IOPSIKE,
KOTOpBI YCTAaHOBJIEH [UIsl TOCYJApCTBEHHOM perucTpaluy akTOB TPa)KAaHCKOTO
COCTOSIHHUSI.

Otka3 3AI'Ca peructpupoBaTh Opak MOXKET ObITh 00XaJOBaH B CyJ€ JUIIAMU,
KOTOPBIE 5KEJIal0T BCTYMUTh B Opak (WM OJHUM U3 HUX).

Cr. 11 CK P® BOCIpOM3BOAUT MOJOKEHUS KACATENBHO TOrO, YTO 3AKJIFOYEHUE
Opaka OCyILECTBISETCS B JIMYHOM NPUCYTCTBUM BCTYMAIOIIUX B Opak JHIl IO
3aBEpIICHNH MECSYHOTO CPOKA C MOMEHTA TI0JIaYH MU 3asiBJIICHUSI B OPTaHbI 3arca.

[lomaya 3asBiaeHuss cama 1o cebe HE O00JagaeT HUKAKUMH TPABOBBIMU
MOCJICICTBUSIMM M HHUKAK HE CBSI3bIBACT JIMI, KOTOPBIMU OBLJIO MOAAHO MOJ00HOE
3asBieHue. Kaxaplii M3 HUX MMEET MpaBoO B JIIOOOH MOMEHT /10 perucrpanuu Opaka

2
rmepeyMath BCTYIaTh B Opak’’.

26 o . o
Bomnobyesa O.I1. IToHATHS ¥ yCIOBUSI 3aKIIt0OUeHUS Opaka 1o cCeMEHHOMY 3aKOHOaTeIbeTBY Poccuiickoit denepanyu //
[IpaBo, 0O0IIECTBO, BIACTH M COBPEMEHHOCTh. TE3WCHI JOKIANOB M BBICTYIUICHHH CTYACHTOB, acClHPaHTOB U

npenogaBateneit. - M.: MTTLY, 2005. - C. 114-115.
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B CK P® He comepkuTcs HUKAKMX yKa3aHUM KacaTeIbHO TOTO, IOJHKHBI JIU 00a
BCTyHAIOMX B Opak JIMI[ MPUCYTCTBOBATh JUYHO MPHU IMOJAYe 3asBJICHUS B OPraHbl
3AI'Ca.

OcTaHaBnuBasICh Ha perucTpauu Opaka, CaeAyeT BBIJACIUTH €Ile OJUH BaKHBIN
HOPMATUBHBIN aKT, KOTOPHIM PETYJIUPYETCS MOPSANOK FOCYAApPCTBEHHOM PEruCTparuu
3aKJIIOYCHHUS Opaka.

B psge cinyuaeB mopsiiok W YCJIOBHS 3akitoueHUs Opaka Ha Teppuropun PD
OMPENICNAIOTCA B COOTBETCTBUHU C 3aKOHOJATEIHLCTBOM 3apyO€KHOTO TOCyAapCTBa.

3apy0OekHble Tpak/iaHe U Jula 0e3 rpakKJaHCTBA HaJIeJICHbI TPAaBOM BCTYILICHUS
Ha TeppuTopun PD B Opak 1o cBOeMy YCMOTPEHUIO U € FpakJaHaMU CBOETO, U JPYroro
rocyJ1apcTBa, v ¢ rpaxaaHamMu P@ B TOM uncie. 3aKOHOM HE MPETyCMOTPEHO HUKAKUX
MPENSTCTBUN JUIs TPaXaaH K BCTYIUICHUIO B Opak Ha Tepputopuu P® no pacoBoMy miu
HAIIMOHAJIbHOMY MPU3HAKY.

CnocoOHOCTh JMIla K BCTYIUIGHHIO B Opak oIpejenseT 3aKOHOAATeIbCTBO
roCy1apCTBa, IPaKIaHUHOM KOTOPOTO SIBJISIETCS 3TO JIULIO.

B To xe Bpems, HeoOXoauMoO OpaTh BO BHUMAHHME AacCHEKThl HAIMOHAJIBLHOIO
3aKOHOJIATEICTBA TOCYJApCTBA, TPAXKIAHMHOM KOTOPOTO SBISETCS Opauyrorieecs
JIUII0, MpeaycMaTpuBaroilero uHeie, yeM B P®, ycioBus BCTyIieHHs B Opak WIM HE
OTBEPrarouIero BO3MOKHOCTH MHOTOKEHCTBA.

[ToaTOMY C 1I€TBIO 3aIIUTHI 3aKOHHBIX MHTEPECOB U MpaB rpaxkaaH PO Gonbimm
3HaueHueM oOnanaroT nosoxeHuss CK PO, kacarommuecs ycinoBuid, popmMbl U nopsika
3aKJTFOYEHUS] OpaKOB ¢ MHOCTpaHIlaMu Ha Tepputopuun PO.

Cratpeit 156 CK P® 3akperusieTcsi, 4To «... (hpopmMa W TOPSAOK 3aKITIOUYCHUS
Opaka Ha TeppuTopun PO onpenensroTcs 3aKOHOAATEILCTBOM PD..»7".

YcnoBus BetyruieHus B Opak Ha Tepputopuu PO ycTaHaBiamBaeT Juisi KaKI0To U3
JIUII, KOTOPBIE 3aKII0YaI0T Opak, 3aKOHOAATEJILCTBO TOCYJAPCTBA, YbUM TPaKJTaHUHOM
JIUII0 SIBJISIETCS HA MOMEHT BCTYIUICHUS B Opak, ¢ cobmonennem HopMm cT. 14 CK PD

KacaTCJIbHO O6CTO$ITCJIBCTB, MpCITCTBYIOMUX BCTYIUICHUIO B 6pa1<

2" Poccuiickast Pexepaust. 3akonsl. Cemeiinblii koxeke Poccuiickoit ®exeparmn: [penep. 3akon: mpumst Loc. Jymoii 8
nexabpst 1995 r. mo cocrostamio Ha 3 uroHs 2006 r.]. - M.: TMI Omur, 2015. - C. 45



42

Eciu naumo BMecTe C TrpakIaHCTBOM HMHOCTPAHHOTO TOCyJapcTBa o0iaaaer
rpaxxgaHctBoM P®d, k ycioBusM BCTyIUIeHHS B Opak MPUMEHSIIOT 3aKOHOJATENbCTBO
P®. B ciiywyae Hanuuus y auIa rpakKaaHCTBA psjla 3apyOSKHBIX TOCYAapCTB MO BHIOOPY
ATOTO JIMIAa TPUMEHSETCS 3aKOHOIATEILCTBO OJJTHOTO U3 JaHHBIX TOCYAapCTB.

YcnoBus BCTyIUIeHHs B Opak JiMlia, He HUMEIOIIETo TPaXk1aHCTBA, HA TEPPUTOPUN
Poccum omnpenenser 3aKOHOAATEIBCTBO TOCYAAPCTBA, B KOTOPOM <«3TO JULO HMEET
MOCTOSTHHOE MECTO JKUTEIBCTBA. . ).

Taxum 00pa3om, yciaoBHs BCTYIUICHHS B Opak ¢ 3apyOeKHBIMU TpakIaHaMU Ha
tepputopur P®  ompenenser, B  OTIMYME OT NpeXAEC JCHCTBOBABLIETO
3aKOHOJATEIbCTBA, JJI KaXKJI0T0 U3 JIML, KOTOPbIE BCTYMAIOT B OpaK, 3aKOHOAATEIbCTBO
rocyJapcTBa, rpakJIaHHHOM KOTOpPOro sBisgercs muo. K npumepy, eciu 3akiodaercs
Opak MEXIy POCCHUICKOM TpaxJTaHKOW M TpakIaHWUHOM benbruu, B OTHOIICHUU
MOCJIEAHETO0 HEO0OXOIUMO COOJIFOCTH HOPMBI  OCJIBIMICKOrO0 3aKOHOJATEILCTBA,
Kacaromecsi OpadHoro Bo3pacTa, MOTPEOHOCTH B COIJIACHMHM Ha BCTYIUIEHHE B Opak,
MPENSTCTBUAX K OpaKy, a B OTHOIIEHUH POCCUNUCKON TpakaaHKu — HOpMbI CeMeHHOTO
Konekca PO.

YcnoBus 3akmoueHusi Opaka mpencraBiieHbl B cTaThe 12 CemeiHOro kKojekca
P®. BaxxHO 3aMETUTB, UTO ITOT CHUCOK YCIOBUU SBIISIETCS MOJTHBIM.

ITepBoe U T1aBHOE YCJIOBHE — JJIsl BCTYIUICHUSI B Opak TpeOyeTcs: J00pOBOJIHLHOE
Y B3aMMHOE COIJIaCUe KEHIIUHBI U MY>KUHHBI.

[TpuHIMn 70O0POBOIBHOCTH OPAYHOTO COI03a KEHITUHBI U MYXYUHBI 3aKPEIJICH B
. 3 cr. 1 CKPO.

JI0OpOBOJILHOCTH COTIIACHS 3aKTFOYAIONTNX OpaK MoaApa3yMeBaeT, YTO «BOJIS JIUIA
K BCTYIUIGHHIO B Opak He J0/KHA (OpPMUPOBATHCS TMOJA BIUSHUEM HE3aKOHHOTO
BO3JICHCTBHSI HA HEE CO CTOPOHBI APYTHX JIMI», & CaMO 3TO <JIUIO JOJKHO OBITH B

COCTOAHHH OTAaBaTh OTUCT B CBOUX I[GﬁCTBPIHX».
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Ecnu nuiioM He oco3HaeTcst 3HaYeHus! ero JeUCTBUM (OHO HAXOJIUTCSA, K IPUMEPY,
B COCTOSIHMM HapKOTHYECKOTO WJIA aJTKOTOJHLHOTO OMBSHEHUS), TTOJTOOHBIA OpaK MOTYT
MPU3HATh HEJAECHCTBUTEIBHBIM CO BCEMHU MOCIEICTBUIMU.

OpHa u3 TapaHTUX CJIeIOBAaHMS MPUHIIUAITY TOOPOBOJIBLHOCTH BCTYIICHHUS B Opak
— JIMYHas MOAMNKUCH HA COBMECTHOM 3asiBJICHUHM O PErucTpanuu Opaka, a Takke JUYHOE
NPUCYTCTBUSL 000UX OpayyroIMXCs B MOMEHT PErUCTpalu Opaka U HEBO3MO>KHOCTh
3aKJTI0YEHHS Opaka MoCpeACTBOM MPECTaBUTENS.

Bropoe ycnoBue — Bcrynaromue B Opak JOHKHBI JOCTUTHYTh OpayHOro Bo3pacTa.
B coorBercTtBUM c 0oOmuM mnpaBuioMm (ct. 13 CK P®) Opauynas mpaBocriocOOHOCTH
HACTyMaeT M0 JOCTUKEHUU BOCEMHAATH JIET.

Tperbe — 1enblid CHEKTp OOCTOSATEIBCTB, NPU HAIMYUU KOTOPBHIX Opak
HEBO3MOXKHO 3aKtouuTh (CT. 14 CK PO).

Kak cnenyer u3 . 1 ct. 12 'K P®, nyist BeTymienus B 6pak Tpedyercst pazimune
MOJIOB JIMI[, KOTOpBIE 3aKIIOYaloT Opak — 3TO U3JPEBJIEC HEMHUCAHHOE TMPABUIIO
3aKaoueHus Opaka. B cioydae BCTyruieHUMss B Opak  OJHOMOJIBIX  JIMI[ HET
npeaycMotrperHoro B 1. 1 cr. 12 CK P® cornacust pasHOMNONBIX JIMI, MOTOMY
Nno00HBIN Opak MpU3HAETCA HEJEHCTBUTENbHBIM B COOTBETCTBUH C 1. 1 cT. 27 CK PO.

3akoHOMATEIEM  MPEAYCMOTPEHBI  YEeThIpe  OOCTOSITENBCTBA,  KOTOPHIC

28
IPENATCTBYIOT BCTYIJICHUIO B Opak” .

% I'y6apesa E.E. 3akmodeHne 6paka pOCCHICKHX TPaXKIaH ¢ HHOCTPAHHBIMU IPaXIAHAME H JIMIAMH 03 TPaXKIaHCTBA B
Poccun // XVI lepxkaBunckue urenus. MHCTUTYT mpaBa: Matepuansl OOmepoccuiickoi HayaHol koHpepeHunn. Despaib
2011 r.. - Tam6o0B: U3a. lom TT'Y um. I'.P. IepxaBuna, 2011. - C. 117-123
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He nonyckaercs 3akji0oueHne Opaka Mek1y:

JUIAMH, U3 KOTOPBIX XOTS ObI OJJHO JIMIIO YK€ COCTOUT B JPYTOM
3aperucTpUpoOBaHHOM Opake;

Y

OJIN3KUMU POACTBEHHUKAMHU (POJICTBEHHUKAMH 110 IPSIMOM BOCXOASILEN U
HUCXOJAIIEH JIMHUKM (POAUTENSIMH M JETbMH, JEIYIIKOH, 0al0ymkoi u

BHYKaMH), MOJHOPOJHBIMH U HEMOJHOPOJHBIMU (MMEIOIIUMU OOIIMX

A 4

OTIIa WJIK MaTh) OpaThsIMH U CECTPaMHu);

YCBIHOBUTCIIIMU U YCBIHOBJICHHBIMU

A 4

- JIMIIaMH, U3 KOTOPBIX XOTA ObI OJHO JIMIO MPU3HAHO CYIOM
HGHGGCHOCO6HHM BCJICACTBUC IICUXHNYCCKOI'O paCCTPOﬁCTBa.

A 4

Pucynox 2. O0cTosiTeNnbCcTBa, MPENATCTBYIONINE 3aKITI0OUEHUIO OpakKa.

[IpssMyt0 perjiaMeHTalMi0 OTHOUIEHUH, KOTOpbIE CKJIAABIBAIOTCS  MEXAY
KEHITMHOM M MYXXYMHOW MpU 3aKIIOYEHUHU, MPEKpalieHUuH MO0 TMpU3HAHUU Opaka
HEJIEHCTBUTEIBHBIM, peain3ytoT HOpMbI pazaena I CK PO.

Ota popma 3aximrodeHus Opaka (Win rpakaaHckas gopma Opaka) MPOUCTEKAET U3
comepxkanust 1.2 cr. 1 CK, koTopblii ycraHaBimuBaeT, uTo B P® mpusHaeTcs Opak,
KOTOPBIN 3aKJIFOYEH UCKIFOYUTENBHO B opranax 3AICa.

N3 storo cnemyer, 4to Opak, KOTOPHIM 3aKIOUYEeH Ha Tepputopuu PO mro0bsM
JIPYyTUM CHocoOOM M B MHOM YyupexjaeHuu, kpome opraHa 3AI'Ca, He mnpuszHaercs
roCcyJJapCTBOM U HE MPUBOJUT HU K KAKUM MPABOBBIM MOCJIEICTBUSIM.

CnenoBatenbHO, Opak, KOTOpBIN COBEPIIEH B COOTBETCTBUU C PEIUTHO3HBIMU

oOpsigamu (K mpuUMepy, BEHYaHHE B LIEPKBH) WJIM C HAIMOHAJIbHBIMU OObIYAsIMHU, HE
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npU3HaeTcsa OpakoM C IOPUIUYECKON TOUKH 3pEHHUs, a CIeI0BATEIbHO, U HE MOPOKIAET
00s13aHHOCTEH U MpaB CyNpyros..

CewmeitnbiM KogexkcoM npennaraercsi €IMHCTBEHHOE UCKIIIOUYEHHE (COriacHo 1. /
cT. 169) — s OpakoB Mexay rpaxkigaHamMu P®, KoTopble ObLIM COBEpPIICHBI B
COOTBETCTBUHM C PEIUTHO3HBIMA OOpsSlaMH Ha OKKYNMHPOBAHHBIX TEPPUTOPHUSIX,
kotopble Bxoguan B CCCP Bo Bpems Benukoit OtedecTBEHHON BOWHBI, 10
BOCCTAHOBJICHUSI Ha JTaHHOW TEPPUTOPUU TrocyaapcTBeHHbIX opraHoB 3AI'Ca, oHu
MPU3HAIOTCS JACHCTBUTEIBHBIMH M OOJagaronuMu TpaBoBoil cuioi. [logoOHBIMU
OpakamMu He Mpejrnoiaraiach JajibHEWINas TOCyAapCTBEHHAs] PETUCTpalisl B OpraHax
3AI'Ca, a umenHo: 1. 7. [lonoxxeHue o NMpuU3HaAHUU MPABOBOM CHJIBI TOJIBKO 3a Opakowm,
KoTophli 3akmouanics B opranax 3AKCa (cr. 1 CK P®), He mpuMeHSIOT K Opakam
rpaxiaaH P®, «COBEpIIEHHBIM MO PEIUTHO3HBIM O00psgaM Ha OKKYMUPOBAHHBIX
Teppuropusix, Bxoausmux B coctaB CCCP B nepron Benukoit OTe4ecTBEHHOW BOWHBI,
JI0 BOCCTAHOBJICHUSI HAa 3TUX TEPPUTOPHUAX OPraHOB 3alUCH AKTOB TI'Pa)kKAaHCKOTO
COCTOSIHUS».

OO0s13aHHOCTH U TpaBa CYMPYTroB HE MOTYT MOSIBUTHCA U3 (DAKTUUECKUX OpayHbIX
OTHOIIEHUH JKEHIIWHBI U MYXYHHBI 0€3 TOCYIapCTBEHHON PETUCTPAIlMU BCTYIUICHUS B
Opak, KaKUMHU ObI TTPOJIOJKUTEIHLHBIMU HU OBLIN JJAHHBIC OTHOIIICHUS.

Kak rmacut ct. 25 ®@enepanbrnoro 3akona oT 15.11.1997 r. Ne 143-®3 «O6 aktax
IpakJIaHCKOTO cocTosHus» (ped. oT 18.07.2006 r.), rocyIapCTBEHHYIO PETHCTPAIUIO
BCTYIUIEHUsI B Opak ocymiecTBisier jgo0oi opran 3AI'Ca Ha tepputropuu Poccun mo
BbIOOPY BCTyMarlMX B Opak JHI, W 3aKioyaeTcss oHa B ToM, 4to opran 3AI'Ca
COCTABJISIET 3allMCh aKTa O 3aKIIOYEHUU Opaka MEXIy OINpEJCICHHBIMU JUIAMU |
BBIJIA€T UM CBHJICTEJILCTBO O 3aKJItOUeHUU Opaka, a uMeHHO (cT. 25 CK P®d): «Mecto
rOCyJIapCTBEHHOM pPETHUCTpaIuu 3akiItoueHust Opaka» ['ocymapcTBeHHass perucTparus
3aKJII0YeHUs] Opaka MPOU3BOJUTCS JIOOBIM OpPraHoOM 3alMCH aKTOB TI'Pa)KIaHCKOTO

COCTOSIHUA Ha Tepputopuu PO mo BEIOOPY JHUII, BCTYyHAIONTUX B opax» ™.

29
KysnenoB A.H. «O01mas coOCTBEHHOCTh CYNPYTOB: HMYIIECTBEHHBIC TIpaBa M 00s3aHHOCTHY; Toa.pen. Anekceesa ['.B.;

BhICIIee oOpa3oBanwue; 2013.
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[lepBoe 00CTOATENHCTBO, KOTOPOE MPEMSTCTBYET BCTYIUIEHHIO B Opak, Korjaa
XOTs OBbI OZTHO JIUIIO COCTOUT B MHOM 3apETUCTPUPOBAHHOM OpaKe.

MoHoramust JE€XHT B OCHOBE HOPM, KOTOPBIE PETJaMEHTUPYIOT BOIPOCHI
BCTYIUICHHS B Opak BO BCEX 3ala/IHbIX CTpaHaX.

B 970l CcBA3M HeENpeMEeHHOE YCJIOBHE BCTYIUICHUS B JCUCTBUTEIBHBIA Opak
COTJIACHO 3aKOHOAATENbCTBY HAAHHBIX CTPAaH 3aKJIIOYACTCS HE B COCTOSIHUM B JPYroM
Opake. Ilomuramubie Opakd HIMPOKO PaCHpOCTPaHEHbl B TeX TOCyJapCcTBax, TIJe
TOCIIOACTBYET MYCYJIbMAaHCKasl PEJUTHs, IPUYEM JaKE B TEX W3 HUX, TJI€ MOJIUTAMUIO
dbopmasibHO oTMeHuIU. U3BecTHO, 4uTOo KOpaHOM /103BOJIsI€TCA BCAKOMY MYCYJIbMaHUHY
MY»XYHMHE UMETh JO YETHIPEX JKEH.

[IpuHIMT MOHOTAaMHUM COCTABJISIET OCHOBY HOPM, KOTOPBIMH PETJIAMEHTUPYIOTCSA
BOIPOCHI BCTYIUICHUSI B Opak BO BCEX 3aIaJIHbIX CTpaHaX.

B 910l CBA3M HENMpEeMEHHOE YCIOBHE BCTYIUICHUS B JEHCTBUTEIBHBIN Opak
COIUIACHO 3aKOHOJIATENIbCTBY JAHHBIX CTPAH 3aKJIIOYAECTCS HE B COCTOSIHUM B JIPYrOM
Opake. Ilomuramubie Opakd HIMPOKO PACHpPOCTPaHEHBI B TEeX TOCYJapCTBaxX, TIJIe
FOCIOACTBYET MYCYJIbMAaHCKas PEJUTHS, PUYEM JTAKE B TEX W3 HUX, TNI€ MOJTUTAMUIO
dbopmasibHO oTMeHuIu. N3BecTHO, uTo KopaHoM /103BOJIsI€TCSA BCAKOMY MYCYJIbMaHUHY
MY»KYHMHE UMETh JO YETHIPEX JKEH.

BTopeiM  00CTOSITENICTBOM, KOTOpOE MPEMSATCTBYET BCTYIUIGHHIO B Opak,
ABJISETCST OJM3KOE POJICTBO. 3ampeT Ha 3aKIIOUYCHHE OpaKoB MEXIy OJIM3KUMHU
POJICTBEHHHKAMU €CTh BO BCE€X ITMBWIM30BAHHBIX TOCYJAPCTBAX U OOBICHSIETCS M C

(bU3HOTOTNYECKOH, U C MOPAIbHOW TOYKH 3PEHHUSI.
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2.2 Iopsinok 3ak/il0ueHusi Opaka mo 3aKOHOAATEJIbLCTBY PD

bpak mpencraBmsier coOOl CaHKIIMOHHPYEMYI0 W PETYIUPYEMYIO COIIMYMOM
dbopMy OTHOIICHHN MEXAY >KCHITUHON U MYXYHHOU, OMPEACIISIONIYI0 UX 00S3aHHOCTH
Y TIpaBa B OTHONIEHUU APYT Apyra u ux gered. CerogHss MHCTUTYT Opaka peryaupyroT
ri1aBHBIM 00pa3om HopMbl Cemerinoro Koaekca PO u I'paxxnanckoro Kogekca PO.

B cnyuae yBemuuenuss opranom 3AI'Ca TepMuHa 17 rocyAapCTBEHHOU
perucTpanuu 3akioueHus Opaka ¢ MOMEHTA TMO/Iaur 3asBJICHUS O 3aKJIIOYEHUU Opaka
JIO0 JTHSI TOCYIapCTBEHHOM PErucTpalnyy 3aKIl04eHus Opaka JTOJHKHO IPOUTH HE OOoJIbIlie
JIBYX MECSIICB.

Cewmeitnbiii Konekc (ct. 11) comep uT MyHKT O BO3MOKHOCTH BCTYIUIEHUS B Opak
B JICHb MOJa4YM 3asBJICHUS B CIydyae HAJIMYHUS OCOOBIX OOCTOSITENHCTB (O€pEMEHHOCTD,
pokaeHue peOeHKa, HEeMOCPEACTBeHHAas yrpo3a JKM3HM OJHOW U3  CTOPOH,
KOMaHJIUPOBKAa B «TOpsSYM€ TOUYKM» H T.1.). OcoOble 0OCTOSTEeNbCTBA, HAa KOTOPHIE
CCBUTIAIOTCS JIMIIA, 3aKJoYarolue Opak, JOJDKHBI MOJATBEPXKIATh COOTBETCTBYIOILIWE
JOKYMEHTBHI (K MpUMEPY, CIpaBKa MEIUIIMHCKOTO 3aBEICHUS O OEpEeMEHHOCTH WM O
poxkaeHun peOeHKa, CrhpaBKa O MecTe padOThl, O KOMaHJIUPOBKE B HeOE30MacHBIC
PETHOHBI U T.11.).

Ecmu roBopuTh HENMOCPEACTBEHHO O CaMOW TOCYJAapCTBEHHOW pETUCTPalUU

(ct. 47 TK PD):
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['ocynapcTBeHHas peructpanus Opaka

3aKJIFOYCHHUC 6pa1<a;

perucrpanysi akToB TIpakJaHCKOTO cOCTOsiHUs mpousBoautcs opranamu 3AKCa
IyTeM BHECEHHUsS COOTBETCTBYIOUIMX 3alMceil B KHUIM PEruCTpalyd aKTOB
IPaXXJJaHCKOI'O COCTOSIHMSI (aKTOBBbIE KHUIM) U BbIJAUU I'pak[JaHaM CBHUJIETEIbCTB Ha

OCHOBAHUH dTHX 3aIIHCEH;

A

A

HCIPABJIEHUE U U3MEHEHHUE 3alKCel aKTOB IPa’KJaHCKOI0 COCTOSHUS MPOU3BOASTCS
OpPraHoOM 3alMCH aKTOB TIPaXJAHCKOI'O COCTOSIHMS IpPU HAIMYMM JIOCTaTOYHBIX
OCHOBAaHHMH M OTCYTCTBUHM CIIOpa MEXAY 3auHTEepecoBaHHbIMU Juuamu. Ilpu
HaJIMYUU CIIOpa MEXJy 3aMHTEPECOBAHHBIMU JIMI[AaMH JUOO OTKa3e opraHa 3alucu
aKTOB TPAKJAHCKOTO COCTOSIHUS B MCIPABICHUM WIM W3MEHEHUU 3allUCU CIIOP

pasperaercsi Cy1oM;

OpraHbl, OCYILECTBISAIOIINE PETUCTPALUI0 aKTOB T'PAXKIAHCKOTO COCTOSIHMS,
MOPSAJIOK PETUCTpPAllMM 3THUX aKTOB, MOPSAJOK H3MEHEHUs, BOCCTAHOBIICHUS H
aHHYJIMPOBAHUS 3alMCEed aKTOB IPaKAAHCKOTO COCTOSIHUS, (DOPMBI aKTOBBIX KHUT U
CBUJCTEIBCTB, @ TAKXKE MOPAJOK U CPOKH XPAHEHMsI aKTOBBIX KHHI OIPEIEIISIOTCS
3aKOHOM 00 aKTax rpaxjaaHckoro coctosHus» u cr. 11 CK P®, ona npousBoautcs
opranamu 3AI'Ca B moOpsAIKe, YCTAaHOBJIEHHOM [UJIl PErucTpaliy aKTOB

IrpaXaaHCKOro COCTOAHMUA.

Pucynok 3. 'ocynapcTBeHHast perucrpaius opaka

[Ipu npueme 3asBienuss opran 3AI'Ca o00si3aH 03HAaKOMHTD

JKEJIAIT BCTYMUTh B Opak, ¢ YCIOBUAMH U MOPSAKOM TOCYJApPCTBEHHOW PETUCTpaIluu

BCTYIUICHUS B Opak, MOSICHUTh UM UX O0S3aHHOCTH M IpaBa Kak OyAyIIMX CYNpPYrOB U

pO,Z[HTCJICfI U  YIAOCTOBCPUTLCA, YTO OHH B3aWMMHO OCBCIAOMIICHBI

MTOJIOKEHUH U COCTOSIHHS 3I0POBbS APYT JIpyTa.

JUh, KOTOPLBIC

0 CEMEHHOM



49

[Tomumo 3TOrO, Opauyronmxcs noKHOCTHOE Juio oprana 3AI'Ca o0s3aTenbHO
peaynpexaaeT 00 OTBETCTBEHHOCTH 32 COKPBITUE MPEMNSATCTBUN K BCTYIUICHUIO B OpaK.
[lo cormacoBaHuio ¢ JUIAMHU, KOTOPBIE KEJIAIOT BYCTYNUTh B Opak, opranom 3AI'Ca
Ha3HayaeTcs BpeMs (IeHb M Yac) rocyJapCTBEHHOM perucTpaii BCTYIUICHHS B Opak.
[To >xenmaHuWiO nHI, KOTOpPHIE BCTYMalOT B Opak, opranoMm 3AI'Ca obecmeunBaeTcs
TOP>KECTBEHHAs] 0OCTAaHOBKA FOCYJaPCTBEHHOM PErMCTPALIMH BCTYIUIEHUS B OpaK.

l'ocynapcTBeHHast perucTpanusi BCTYIUICHHST B Opak OCYIIECTBIISIETCS B
MOMEIICHUH OpPraHa 3arca B MPUCYTCTBUU JIUILI, KOTOPHIE BCTYNAIOT B OpaK.

Tem He MeHee, eciu JuIla, BCTymaronme B Opak (0JHO M3 JIMI[), HE CIOCOOHBI
SBUTBHCS B OpraH 3arca o NMpUYMHE TKEIOW 00Jie3HH NHO0 MO MHOW yBaKUTEIbHOU
NpUYUHE, TOCYAApCTBEHHAs PETUCTpalvs BCTYIUICEHHS B Opak, Kak MPHUHITO B II. 6
cT. 27 3akoHa 00 aKTaxX rpakJaHCKOTO COCTOSIHUS, MOXKET ObITh OCYIIECTBIIEHA B MHOM
MecTe (Ha 0MYy, B MEIUIMHCKON MO0 IpYyrod opraHu3aiuu), HO MpU 00sA3aTEILHOM
IPUCYTCTBUH O0OUX JIUL, KOTOPHIE BCTYMAIOT B Opak.

B nokymeHTax, KOTOpbl€ YJOCTOBEPSIIOT JMYHOCTH JIML, 3aKIIOUMBIIUX Opak
(macmopTa, yJIOCTOBEpPEHMS] JMYHOCTH OQUUEPOB, MHUUYMAHOB, MPANOPIIHUKOB,
BOCHHOCTYXAaIlIUX CBEPXCPOYHOU CIyKObl, BOCHHbIE OWJIETH BOECHHOCIYKAILUX
CPOYHOM CIy>KObI, KYpCaHTOB M BOEHHBIX CTPOMTEJICH), MPOU3BOJUTCS OTMETKA O
rOCyAapCTBEHHOW PErUCTpallMi BCTYIUIEHHMS B Opak ¢ yka3aHueM (pamMuinu, UMEHH,
OTYECTBA U JaThl POXKIECHUS APYTOro CyNpyra, BpEMEHH U MECTa perucTpanuu Opakxa.

Otka3 oprana 3AI'Ca B rocyaapCTBEHHOW pEruMCTpallMd BCTYIUIEHUS B Opak
MOXET OBITh 00KaJlOBaH B CyJE JIUIAMH, KOTOPHIE JKENAI0T 3aKIIYUTh Opak Jaubo
OJIHMM U3 HHX, 4TO npeaycmarpuBaet 1. 3 c¢t. 11 CK PO.

Bo03MOXHOCTh BCTyIUIEHHSI B Opak MOApa3syMeBaeT OTCYTCTBUE OOCTOATENLCTB,
KoTophble nepeunciiesl B ¢T. 14 Cemeitnoro Konekca PO.

K npumepy, IlonoB 10-nmetHemM Bo3pacTte cTajn CHPOTOM, W €ro B3I Ha
BOCIHUTAHUE A7, Y KOTOpOoro Oblaa poaHas noub Jlapuca. [leTM BOCHHUTHIBAINCH U
pOCIIM BMECTE, a M0 HACTYIUICHUIO COBeplleHHONeTus (18 ner), pemmiu KeHUThCs, HO
opranbl 3AI'Ca oTkazanu UM B perucTpaiuu Opaka mo NpuyurMHe OJIM3KOro pOjCTBA U

Oeps BO BHUMaHKE BO3paKeHUsI poauTelel Jlapucel.



50

beps Bo BHUMaHMe nosiokeHHE cTaThu 14 «OO0CTOATENbCTBA, MPEMSTCTBYIONIHNE
3aknoyeHuto Opakay, CemeitHoro Kopekca P®, pykoBOACTBYSCH YCIOBUSIMU U
COJIEP KaHUSAMU 33/1a4l, MOYKHO IIPUITH K BBIBOAY, YTO OOCTOSITENBCTBO POACTBA OoJiee
OTJIAJICHHBIX CTENEHEeH, K MpUMeEpy, TBOIOPOJHBIX CecTep U OpaTheB, KaKOBBIMH, B
COOTBETCTBHUM C YCIIOBUEM 3ajaud, U BhICTymnawoT [lonoB u Jlapuca, He mpensiTCTByeT
BCTYIUICHHIO B Opak, ¢ TOUYKHU 3pEHHUS 3aKOHA, IOCKOJIbKY OHU HE OCHOBaHbI HA KPOBHOM
OJM30CTU MPOUCXOXKIeHUsl. Takum o0pa3om, pemieHue opranoB 3AI'Ca sBisgercs
HenpaBoMepHbIM. C HPaBCTBEHHOW TOYKM 3pEHHUSI, PEIICHUE CyJa ONMpaB/laHO, Ha Halll
B3TJIS1/], TIOCKOJIbKY 3aKJIFOUCHUE MOJOOHOTO Opaka MOKET MPUBECTH K OMACHOCTH IS
3JI0pPOBbsI JIETE MOTEHUMAIBHBIX cynpyroB. bpak mexnay [lonoBeim u Jlapucoit Oyaet
HaXOJWThCA B paMKax 3aKOHA U TpU YyCbiHOBIeHHHM [lomoBa, MOCKOJIBKY CIHCOK
MPENsSTCTBUNA KO BCTYIUICHUIO B Opak, npejactaBieHHblid B cratbe 14 CK PO, Bugutcs
ncuepnbiBaronmM. Opran 3AI'Ca He BhopaBe OTKa3aTb B TIOCYAapCTBEHHOU
pEerucTpaluy BCTYIJICHUS B OpaK Mo IPYTruM OCHOBAHUSIM.

[Ipu npueme 3asBienuss opran 3AI'Ca o00s3aH O03HAKOMHTH JIUI, KOTOpPBIC
JKEJIAI0T BCTYNUTh B Opak, C YCIOBUSMH U TOPSIAKOM TOCYAapCTBEHHOW PETUCTpaLUU
BCTYIUICHHS B Opak, MOSICHUTh UM MX 00SI3aHHOCTH M TpaBa Kak OyAylIuxX CympyroB H
ponuTeNnel M yIOCTOBEPHUTHCS, YTO OHM B3aUMHO OCBEIOMJIEHBI O CEMEHHOM
MOJIO’KEHUH U COCTOSIHUS 3[I0POBBS JIPYT JpyTa.

ITomumo 3TOTO, Opauyrommxcs AoKHOCTHOE nuIo opraHa 3AI'Ca o6s3aTenbHO
peaynpexiaeT 00 OTBETCTBEHHOCTH 3@ COKPBITHE MPEMSATCTBUI K BCTYIUICHUIO B Opak.
[To cormacoBanuio ¢ JUIIaMHU, KOTOPBIE KEIAIOT BYCTYNMUTh B Opak, opranom 3AI'Ca
Ha3HayvaeTcs BpeMs (IEHb M Yac) rOCYJapCTBEHHOW PETHUCTpaIi BCTYIUICHHS B Opak.
[To >xemaHuio JUI, KOTOpbIe BCTymamT B Opak, opraHom 3AI'Ca oOecrneunBaeTcs
TOP>KECTBEHHAs] 00CTAaHOBKA TOCYJIaPCTBEHHOUW PETrUCTPAIIMK BCTYIIJICHUS B OpaK.

l'ocynapcTBeHHass perucTpanusi BCTYIUIEHHST B Opak OCYIIECTBISETCS B
MOMEIICHUH OpPTaHa 3arca B MPUCYTCTBUH JIUII, KOTOPHIE BCTYMAIOT B OpaK.

Tem HE MeHee, eciu JuIla, BCTymaronme B Opak (0JHO M3 JIMI]), HE CIOCOOHBI
SBUTBHCS B OpPraH 3arca Io NpUYMHE THKEIOoW 00Jie3HH MO0 MO MHOW YBaXKUTEJIbHON

NpUYUHE, TOCYAApCTBEHHAsT PETMCTpalvs BCTYIUIEHHS B Opak, KaK NPUHSATO B II. 6
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CT. 27 3akoHa 00 aKkTax rpakJlaHCKOr0 COCTOSIHHSI, MOXKET ObITh OCYIIECTBJIEHA B MUHOM
MecTe (Ha IoMy, B MEIUIMHCKON MO0 Ipyroil opraHu3aluu), HO MPHU 00s13aTE€ILHOM
MPUCYTCTBUM O0OUX JIMII, KOTOPBIE BCTYNAIOT B OpaK.

B nokymeHTax, KOTOpbIE YIOCTOBEPSIIOT JTUYHOCTH JIMII, 3aKJIIOUMBIIMX Opak
(macmopta, yYIOCTOBEpPEHMSI JUYHOCTH O(UIIEpOB, MHUYMAHOB, MPANOPIIUKOB,
BOCHHOCJIY)KAIIIMX CBEPXCPOUYHON CIY)KOBI, BOCHHBIC OWJIETHI BOCHHOCITYKAIIUX
CPOYHOM CIYy>KObI, KypCaHTOB M BOEHHBIX CTpPOMTEJIEH), MPOU3BOJUTCS OTMETKA O
TOCYJapCTBEHHOW PETHUCTpaIlMy BCTYIUICHUS B Opak ¢ yka3zaHueM ¢GaMuiuu, UMCHU,
OTUYECTBA U JaThl POKIEHUS APYroro Cynpyra, BpeMeHH U MECTa pEerucTpaiuu Opaka.

Otka3 oprana 3AI'Ca B rocyaapCTBEHHOW pEruMCTpallMd BCTYIUIEHHUS B Opak
MOXET ObITh 00KajoBaH B CyJ€ JHUIAMH, KOTOPBIE JKEJIAIOT 3aKIIOYUTh Opak Ju0o
OJIHMM U3 HHX, 4TO npeaycmarpuBaet 1. 3 c¢r. 11 CK PO.

Bo3M0XHOCTh BCTyIUIEeHHSI B Opak MOApPa3yMEBAE€T OTCYTCTBHE OOCTOSITEIBCTB,
KoTopble nepeunciieHsl B cT. 14 Cemeitnoro Konekca PO.

I'oBopss o Opake Kak O COHO3€ MYXYUHBl U JKCHIIUHBI, POCCUHUCKOE
3aKOHOAATEIBCTBO MCXOJUT W3 JABHUX TPAIUIIMM, CIOXKUBIIUXCSA COTHU JIET Ha3a/l.
OnHako, HE3aBUCUMO OT KYJIBTYphI, OObIYaeB M 3a(MKCHPOBAHHBIX B 3aKOHOAATEIIbCTBE
pa3IMUHBIX TOCYAapCTB TpaBUJl TOBEICHUS, >KU3Hb OOlecTBa MeHseTca. Ha
CETOJIHSIIIIHUN J€Hb CYIIECTBYET OIPAaHUYEHHOE YHCJIO TOCYJapCTB, MPU3HAIOIINX
He3aperucTpupoBaHHbie Opaku. Poccus K HUM HE PUHAIICKHUT.

B cooTBercTBHM € NEWCTBYIOIIMM POCCHUHCKMM 3aKOHOAATEICTBOM Opak, He
3akyroueHHbIM B opraHax 3AI'Ca, He umeeTr 3akoHHOM cuibl (cT. 1 m. 2 CK P®).
N3BecTHO, YTO coAepKaHUEM CEMEHHBIX OTHOIEeHuW B Poccuiickont deaepanuu
BBICTYNAlOT 4YyBCTBAa B3aUMHOW JIOOBM W YBaXKEHHUSA, B3aUMOIIOMOIIM U
OTBETCTBEHHOCTH TMEPEJ]] CEMbEH BCEX €€ WICHOB, HEJOMYyCTUMOCTH MPOU3BOJIBHOTO
BMEILIATEICTBA KOro-TMOO B JieNa CeMbH, oOOecrnedyeHue OecnpensiTCTBEHHOTO
OCYILECTBJICHUS YJIEHAMH CEMbU CBOMX IPaB, BO3MOXHOCTH 3alIUThI CBOUX MpaB (CT. 1

n. 1 4. 2 CK P®), a Takke OpaqHOrO COI03a MY>KUHUHBI U KEHIUHBI, PABEHCTBA TIPaB
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CyNpYroB B CEMbE, Pa3pEUICHUS] BHYTPUCEMEUHBIX BOIIPOCOB MO B3aUMHOMY COTIJIACHIO
(ct. 1 . 3 CK P®)™.

W3yunB Kaxoe W3 BBIIICTICPEUUCICHHBIX MOJOKEHUH U OOBEAMHUB HX IMOJ
eAUHBIM 00sI3aTEIbHBIM YCIOBUEM 3aKJIIOUEHHUs Opaka, MOXHO CJelaTh BBIBOJ, YTO
OTHOIIICHUSI, HE 3aPETUCTPUPOBAHHBIC HAJJICKAIIIM 00pa3oM, YKa3aHHBIM B CT. 1 1. 2
CK PO, daktuueckn sBISIOTCA OpauyHO-ceMelHbIMU. be3ycnoBHO, HecoOIroAeHHE
YCTaHOBJICHHOM (OpPMBI 3aKiIlOYeHUs: Opaka B COOTBETCTBUM C JACHCTBYIOIIUM
3aKOHOJATEIbCTBOM HE NMPHU3HAETCS MOMEHTOM 3aKiIIOueHHs Opaka. OJIHaKO BO3HHUKAET
BOIIPOC O HECOOTBETCTBUU JCUCTBYIOIIETO POCCUHCKOIO CEMEWHOIO 3aKOHOATENbCTBA
(aKTUUYECKUM OTHOIIEHUSIM B COBpeMEHHOM obmiecTBe. COBpEMEHHOE POCCHIICKOE
paBO MPHU3BAHO PETyJIHPOBATh OTHOLUEHUS MEXAY JIIOAbBMHU, HO HE CO3/1aBaTh
NOCJIEIHUM IIPENSATCTBUNA, HE TOPMO3HUTH pPAa3BUTHE HOBOW CTagUU YEJIOBEYECKHUX
OTHOUIEHHU.

Onupasce Ha ONBIT HHOCTPaHHBIX F'OCYJAPCTB U UCIOJIb3Ysl HOPMBI POCCUICKOTO
3aKOHO/IAaTEIbCTBA, OpaK MOKET ObITh MPU3HAH CIACJIKOW, MPUUYEM 3aKJIF0UaeMOM Kak B
YCTHOM, TaK U B MUCbMEHHOU Qopme. B cBeTe MeKaTyHapOIHOTO YACTHOTO TMpaBa Opak
MOXHO paccMaTpuBaTh KakK CHEIKY MEXIyHapOAHOTO XapakTepa, HE HMEIOUIYIO
MPEANPUHUMATEIBCKOTO XapaKTepa U HE CTABSIILYIO LEJbI0 U3BJICUEHUE MPUOBLIH.

Eme B puMCKOM 4YacTHOM IIpaBe TEPMHUH contractus O3Hadall JOroBOp —
J0OPOBOJIBHOE COIVIALIEHHE JBYX CTOPOH, IO KOTOPOMY WJIM 00€ CTOPOHBI B3aWMHO,
WIM OJHA OTHOCUTEIBHO JpPYroi, OOSA3BIBAIOTCA K OIpPEACICHHOMY JEHCTBUIO,
HaIpuMep, K BCTYIUIEHUIO B Opak (sponsalia, nuptias, matrimonium).

CeromHsi mpaBOM TOCYAAapCTB KOHTHHEHTAJILHOM EBpoIbl M rocyaapcTBaMu
MPELEeICHTHOTO MpaBa MpaBoBasi KATEropusi «J0rOBOP» MOHUMAETCS IO-Pa3HOMY.

B cr. 1101 ®T'K mpencraBiieHO caMoe pa3BEPHYTOE OMNPEACIICHUE TO0TOBOpa:
«/loroBop ecThb cornameHue, MOCPEACTBOM KOTOPOTO OJHO WM HECKOJBKO JIMII

00s3bIBAIOTCS B OTHOILIEHUH OIHOI'0 WJIM HCCKOJBKUX IPYIruX JIMI[ JaTb LITO-J'II/I6O,

% Bpounnkoa M.H., CasenseBa H.M. Ilpo6iema TpaHcOpMALMH pPEXHMA MpaBa OOIIEH COGCTBEHHOCTH IIPH
mpekpameHny Opaka // AKTyalbHbIE TPOOJEMBI YaCTHOINPABOBOTO PETYIWPOBaHMA. MaTepranbl "JacTHBIX CTOJIOB"
MexnynapoaHoit VI HaydHo# koH(pepeHInn MonoApx ydeHbx (T. Camapa, 28-29 amnpens 2006 r.): COOpHUK Hay4HBIX
crareit. - Camapa: Uzn-Bo "Yuusepc-rpynn", 2006. - C. 79-84
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clenaTh WIM HE JenaTh uero-HuOymp» .. CyneOHOH JTOKTPHHON M NPAKTHKOM
YTOYHSIETCSI, UTO COTJAlllEHUe, YTOOBI MPEBPATUTHCS B IOTOBOP, TOJKHO IPECIIEI0BAThH
IOPUIUYECKYIO L€ — YCTAHOBIIEHHE 00513aTEIbCTRA.

HogselimuM 3akoHoAarenbcTBOM HuzjepinaHAOB 3HAYEHUE IOHATHE «JIOTOBOP»
onpegnensiercss B cT. 213 knurun 6 ['KH, cormacHo KOTOpoOil TOrOBOPOM MpPHU3HAETCS
MHOTOCTOPOHHSI ~ CHEJIKa, NpH TOMOIIM KOTOPOM CTOpPOHAMHU IPUHHUMAKOTCS
o0s13aTenbCTBA NEpe] OJHOM WIM psAIOM Jpyrux cropoH. Crenka, B CBOK OuY€penb,
OCYULIECTBJISIETCS C HAMEPEHUEM 00J1a/1aTh MPABOBBIMU MOCIIEICTBUSMH.

Hep3upas Ha 1OpUAMYECKYIO TEXHUKY, B IIpaBe€ IOCYIapCTB KOHTUHEHTAJIbHON
EBpomnbl 1moja J1OrOBOPOM MPUHATO MOHUMATh COTJIAIEHUE, KOTOPOE HAIleJICHO Ha
U3MEHEHHUE, YCTAaHOBJIICHUE WJIM NIPEKpallleHne 005 13aHHOCTEN U MpaB, U, BMECTE C TEM,
JOKTPUHA ¥ 3aKOHOJATEIbCTBO PA3JIMYAIOT THUIIBI JIOTOBOPOB, KOTOpPBIE B CBETE HX
CTaHJAAPTHOTO TOJKOBAaHHUS MOTYT NPUMEHSATBHCS K Opaky M NapajyieJbHbIM C HUM
NOJAWHCTUTYTaM U UHCTUTYTaM.

B cootBercTBuM co cT. 4 CK PD, koTOpast yTBEpKAAET, UTO K UMYIIECTBEHHBIM U
JUYHBIM HEUMYIECTBEHHbIM OTHOUIEHUSIM YJIEHOB CEMbH MOXET HCIOJIb30BaThCS
IPaXKJAHCKOE 3aKOHOJATEIbCTBO IIOCTOJBKY, IIOCKOJBKY 3TO HE BCTYIAeT B
MPOTUBOPEYHE C CYIIECTBOM CEMEMHBIX OTHOLIEHHH, Opak, Kak rpakJIaHCKO-IPaBOBOM
JIOTOBOP, MOKET ObITh OXapaKTEPU30BAH TaK.

B rpaxxnanckom mpaBe KpuTepuil paBHOMEPHOCTH paclpeesieHns 00si3aHHOCTeN
U MIPaB MEXAY CTOPOHAMH JIEKUT B OCHOBE JEJIEHUS JIOTOBOPOB Ha OJHOCTOPOHHUE U
cuHautarmaTuiyeckue. CHHaUIarMaTHYeCKuM, T.€. ABYCTOPOHHHUM, CYUTAETCS JTIOTOBOD,
CTOPOHBI KOTOPOTO JIPYT Meped APYroM HECYT HEKOTOpble OOS3aHHOCTH M O0JIaJaroT
COOTBETCTBYIOIIUMH 3TUM 00s13aHHOCTSIM TipaBamiu (cT. 1102 OT'K; ron. I ITY; cr. 261
kauru 6 I'KH). Tak xkak Opak He MOXeT ObITh MPU3HAH OJTHOCTOPOHHUM JIOTOBOPOM, a,
B COOTBETCTBHHM C CEMEHHBIM 3aKOHOJATEIbCTBOM 3apyOEKHBIX TOCYJapCcTB U, B
YaCTHOCTHU, OT€UECTBEHHOTO cemenHoro npasa (ct. 1, 5, 7 CK P®), nuua, BcTynaroiue

B Opak, MOJy4aloT paBHbIC OOS3aHHOCTH W TpaBa, a TaKXK€ BO3MOXHOCTH I HX

3t Houros, FO.I'. ImymecTBeHHbIe TpaBa u 00s3anHOCTH cynpyros / FO.I'. onros // 3akon. - 2015. - Nel0. - C. 13.
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OCYUIECTBJICHUS W 3allUThl, CIEAyeT BBIBOJ, 4YTO Opak NpeacTaBigeT CcoOoil
JIBYCTOPOHHHIT JOTOBOP -

B Buze cnenyromell XxapakTepuCTHKH Opaka Kak JOroBOpa MOXKHO OTMETHTH TO,
4yTO OpaK NpelCTaBiisieT COOOM KOHCEHCYalbHBIM JOTOBOpP, TaK Kak OOS3aHHOCTH U
mpaBa CTOPOH (JIUIl, 3aKIIOYAIONIUX Opak) TOSIBISIOTCS B MOMEHT JTOCTHDKCHHS
COTJIAIICHHUS] B M3JI0KEHHOW B 3akoHEe ¢dopMme. DTa Gopma MOXKET ObITh U YyCTHOH, U
MMCbMEHHOM B COOTBETCTBUU €O CT. 158 'K PO.

Kputepuii Hanmuus oOMeHa >KBHUBAJCHTHBIMU IEHHOCTSMHU SIBISETCS OCHOBOU
JICJIEHUsT JOTOBOPOB Ha JIOTOBOPBI BO3ME3JHOTO U 0€3BO3Me3IHOro THma. B
COOTBETCTBHUM C BO3ME3JHBIM JOTOBOPOM CTOPOHAMHU NPEIOCTABISAIOTCS JUOO OHH
JOJKHBI MPEJOCTaBUTh SKBUBAJIEHTHBIE LIEHHOCTH, KOTOPbHIE COU3MEPHMBI B JIE€HBbrax
aubo npyrum cnocoOoMm. Tak Kak B COOTBETCTBHM C O€3BO3ME3IHBIM JIOTOBOPOM OJHA
U3 CTOPOH TMPEIOCTaBISCT JPYyrod CTOPOHE Ty WM HMHYIO IIEHHOCThb, BBIFOAY 0O€3
NOJly4YEHUs] HKBHUBAJICHTA B3aMEH, a MpPHU 3aKJIIOUEHUU Opaka OOs3aHHOCTUM U TIpaBa
BO3HUKAIOT JIJIsl 00EUX CTOPOH, KOTOPBIE JOKHBI pacCMaTpUBATHCA B BUJIE B3aUMHOU
BBITO/Ibl, TO HACTOALLMIA JOTOBOP JOJIKEH pACCMATPUBATHCS KaK BO3ME3IHbIN.

Cpenn BO3ME3OHBIX JOTOBOPOB TMPHHSATO BBIIEIATH MEHOBBIE W PUCKOBBIE
(anmearopubie). CoriacHO YCIOBUSM ajleaTOPHOrO JOTOBOpa IMPU €ro 3aKIIYEHHH
HEJIb3s TOYHO BBICUUTATh BBITOJAbl WM MOTEHUHUAJIbHBIE YOBITKM MPU HCIOIHEHUU
(HEeUCIIOJIHEHUH) JI0TOBOPA, TaK KakK, B COOTBETCTBUH C YCIOBUSIMU JIOTOBOpa, Ha HUX
BIUsET Heu3BecTHoe coObiThe. Ilpm 3akmioueHun Opaka CTOPOHBI HE MOTYT
peayrajarh IOCIEACTBUS OTHOIIEHHM, KOTOPbIE MMH PETUCTPUPYIOTCS, TaK Kak
OTHOLIEHUS MEXAY CyIpyraMu TaK K€, KaK M MCIIOJHEHHUE JOr0BOpPa, MOTYT 3aBUCETh
OT Pa3HbIX COOBITHI, KOTOPbIE HE MOJKOHTPOJIbHBI JIUIIAM, 3aKItouaoimmumM Opak. bpak
MOXET CUMTAThCS aJIEaTOPHBIM JIOTOBOPOM IIOCTOJIBKY, ITOCKOJIBKY KpPUTEPUEM
KJaccu(ukanuMym JOroBOpa KaK MEHOBOTO BBICTYNAE€T BO3MOXKHOCTh Ha MOMEHT
3aKJIFOUEHUS JIOTOBOpPA KOJMYECTBEHHOI'O MCUHUCIICHHS Pa3MEpOB 00s3aTENbCTBA WU

npaBa TpeOOBaHUs, KOTOPHIE OYIyT CYIIIECTBOBATh K MOMEHTY €TI0 UCTIOJTHEHUS; TO €CTh

32 o
Becmanog, 0. PazoupaTenbcTBo Aen o pasaene odmero umymecTsa cynpyros / 0. becnianos // Poccuiickas octuius. -

2014. - Ne9. - C. 27.
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CTOpPOHBI, 3aKJIK04as JOTOBOP, MOTYT AaTh OLIEHKY TOH BBITOJIe, KOTOPYID OHU MOTYT
MOJIYYUTh B CIllydae HMCHOJHEHUS AoroBopa. CoriacHo MEHOBOMY JIOIOBOPY pa3MEH
B3aUMHBIX MPEAOCTABICHUA CTOPOH HE 3aBUCUT OT TOIO WM HMHOTO HEU3BECTHOTO
coObITHsi. TemM He MeHee, OCHOBHAs IeJib Opaka 3akKJI0YaeTcs B CO3JaHUU CEMbH, U
BBIT0/Ia OT BCTYIUIEHUS B OpaK ’KEHIIMHON U MYKYMHOM 4acTO HE OLIEHUBAETCS.

B 3aBHCHMOCTH OT MPONMCAHHON B JOTrOBOPE MPOJIOJIKUTEILHOCTH HCIOJHEHUS
JOKTPUHOMN Pa3IMYarOTCs TOTOBOPHI C IISAIIMMCS U €IMHOBPEMEHHBIM HCIIOTHEHHEM. K
JIOTOBOPAM C €IMHOBPEMEHHBIM UCIIOJIHEHUEM OTHOCATCS TaKW€, HCIIOJTHEHUE KOTOPBIX
IIPOU3BOJMTCS OJHOMOMEHTHO WJIM B TEUEHHE KOPOTKOIO OTpe3Ka BpeMeHHU. bpax
MO>KHO MPU3HATH (PUKTUBHBIM, €CJIU JIMIIA COCTOSUIM B HEM HEMPOJIOJKUTEILHOE BPEMSI.
TeMm He MeHee, NEHCTBYIOIIMM POCCHMCKAM 3aKOHOAATEIBCTBOM HE yCTaHABIIMBAECTCS
BPEMEHHOM MEPHUO/, IO UCTEUEHUU KOTOPOro Opak ObLT ObI MPU3HAH JCHCTBUTEIbHBIM.
Cratbu 27-28 CK P®, koTOpbIe yKa3bIBAIOT HA MPU3HAHKE Opaka HEAEHCTBUTEIbHBIM,
a TaKk)Ke Ha JIML, KOTOpble UMEIOT MpaBo TPeOOBaTh MPHU3HAHUS HEJICHCTBUTEIBLHOCTU
Opaka, HE colep)kaT MoJ0OHBIX CpokoB. TeM He MeHee, IpPU pacTOpPKEHHUU Opaka B
cyneOHOM Mopsiike OyAeT YCTaHOBJIEHO, YTO B Mpoliecce Opaka CYNPyTH COBEPIIMIN
KPYTIHbIE CHIEJTIKH, TIOCJIEe MCIOIHEHUS KOTOPhIX Opak MO MHUIMATHUBE CTOPOHBI, B UbIO
NoJIb3y OBUIM COBEPIIEHBI MOAOOHBIE CHAEJKH, pacTOPraercs, CyAOM MOKET ObITh
NPUHATO PEIICHHE B COOTBETCTBUHU C 3asIBICHUEM JIPYyroil CTOPOHBI O MNPU3HAHUU
noso0HOr0 Opaka HEACHCTBUTEIBHBIM, €Clid OyAeT 0Ka3aHO, 4TO O00O03HAUYCHHBIE
CHCJNKU OBUIM COBEPIICHBI B JIPYTHX LENAX, HEXENIN co3laHue ceMbu. JloroBopamu c
JUISIIAMCSL UCTIOJTHEHHEM IpelyCMaTpUBaeTCsl UX MCIOJHEHUE B TeueHue Ooliee WiIn
MEHEe MPOJOHKUTENIEHOIO OTpe3Ka BpeMeHU. Ha ToroBopsI ¢ IISIIMMCS HCIIOJTHEHUEM
MOTYT BJIMSITh SKOHOMUYECKHE U COLIMATIbHBIE (PAKTOPbI, KOTOPBIE CYIIECTBEHHO MOTYT
MOBJIMATH HA O0S3aHHOCTH U MIpaBa CTOPOH. Tak Kak Ha Opak MOTYT TakKe 3HAUUTEIbHO
NOBJIMATH pa3Hble (PaKTOPbl CETOAHSIIHENW >KM3HU, a MPU BCTYIJIEHUM B Opak JIMLA,

KOTOpPBIC C€ro 3aKJII04YarT, IMMOAPA3ZyMCBAIOT CO3AaHUC CCMbHU, YTO HYKIACTCA B
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JOCTATOYHO JUTMTEJILHOM NPOMEKYTKE BPEMEHHU, TO CTOUT CUUTATh OpakK, Kak JOTOBOP C
JUIAIIAMCS HCTIOTHEHHEM .

KonnekTuBHbIE U MHAUBHUIYAIBHBIA JOTOBOPBI APYr OT Apyra OTIMYAET KPYT
JIAL], HA KOTOPBIN JECUCTBYET TAKOW NOrOoBOp. MHIMBUAYAIBHBIN JOTOBOP JIEMCTBYET B
OTHOUIEHUH JIUL], KOTOPBIE €ro 3aKJIIOYHIIN, TO €CTh CYIPYroB. T€pMUH KOJIIEKTUBHOIO
JIOTOBOPA K OpayHO-CEMEMHBIM OTHOLIEHUSIM M, B YACTHOCTH, K OpaKy, HE MOKET ObITh
IPUMEHEH [0 NPUYMHE OrOBOPKUM O IyOJIMYHOM HOpsAKE, KOTopas IEHCTBYeT B
YaCTHOM MEKyHapoaHoM npase POD.

JIOKTprHa B OTHEIBHO CTOSIIYI0 TPYyHIy JONOBOPOB B COOTBETCTBUU C
KPUTEPUEM BO3MOKHOCTH CAMOCTOSITEIBHOTO CYIIECTBOBAHMS IMOAOOHOTO JI0rOBOpa
HE3aBUCUMO OT MHBIX IPABOOTHOIIEHHUH BBIIEISET JOTOBOPHI MPUIATOYHBIE U TJIABHBIE.
['maBHBIE JOTOBOPHI BKIIIOYAIOT OOJBIIYI0 YacTh JOTOBOPOB TI'PakJaHCKO-IPAaBOBOTO
obopora. K momoOHbIM goroBopaM M OTHOCAT Opak. [IpumaroyHsiMH JOroBOpaMu
SBJIAFOTCS T€ JOTOBOPBI, IOSIBJIEHUE M CYIIECTBOBAHUE KOTOPBIX IOAPA3yMEBACT
HaJIMYUE JPYroro JOTOBOpPA, C KOTOPHIM MOJOOHBIA MPHUIATOUYHBIM JOTOBOP CBSI3aH
opuaudeckd. K OpuaatoyHsiM  JOTOBOpaM B TIPAKIAHCKOM IpaBe JAOKTPUHOMN
OTHOCUTCSI JIOTOBOpP 3aj0ra, MOPYYMUTENIbCTBA. B ceMEMHOM IpaBe NpPUIATOYHBIM K
Opaky JOTOBOPOM MOXET BBICTYNATh OpauyHbId JOTOBOP, KOTOPBIM PETYIHPYIOTCS
MMYILIECTBEHHBIE OTHOIICHHSI CYIIPYroB, Tak Kak 0e3 Opaka OpayHblid TOTOBOP HE UMEET
CHJIBI.

MexayHapoIHOE YacCTHOE MPABO TUIBI MEXKIYHAPOAHBIX CIEJIOK Pa3IMyaeT Mo
coJepkaHuio. B 3Toii cBsI3u Henb3s aTh oOlee OIpeneeHHe BCEM MEXKIYHApPOTHBIM
CZIeJIKaM, KOTOPOE BKJIKOYAET U UX COAEPKATENBHYIO CTOPOHY.

B To xe Bpemsi Bce THUIBI MEXAYHAPOJIHBIX CIEIOK BHE 3aBUCUMOCTH OT MX
coJiep>KaHusl 0ObETUHSIOTCA B OOIIYIO TPYNIy HAJIWYHEM y Ka)XXIOro M3 HHUX OOIIEero
KJIACCU(PUKAMOHHOTO ~ KPUTEPHUST —  «MEXAYHApOAHOCTW». Takum  o0Opazom,
ONpPEJENICHNE TEPMHUHA MEKIYHApPOJHOM CHIEJIKH, B KOHEYHOM HTOTE€, MPEACTABISIET

co0Oll OTBET Ha BOMPOC, NMPHU HAIMYUU KAKUX OOCTOATENHCTB TPa)KITaHCKO-TIPABOBAs

%% Kopoues, F0.A. Kommentapuii k Cemeitnomy koznekcy Poccuiickoit ®enepaunn / FO.A. Kopores. - M: FOpucr, 2013. -
C. 429.
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c/ieJIKa CTaHOBUTCS MEXAyHapoJHOH. J[pyrumu cimoBamMu, 4yToObl Opak ObUI MpU3HAH
MEXIYHApOJIHBIM, HEOOXO0IMMO HAIMYUE NHOCTPAHHON COCTABJISIOLIECH.

HapaBHe ¢ mpeiMeTOM BBICTYNAET U METOJ] IIPABOBOT'O PErYJIUPOBAHUS, KOTOPHI,
1o o01IemMy npaBuily, IPeCTaBIseT COO0N COBOKYITHOCTh CIIOCOOOB, CPEJCTB, TPUEMOB
PEryIMPOBAHUS OTHOLIEHHM, BXOSILETO B MPEIMET CEMEHHOTO IIpaBa.

YTOYHHB, B YEM 3AKIIIOYAETCS MPEIMET U METOJ CEMEWHOIO MpaBa BOOOIE Kak
aOCTpakTHOM KaTeropuu (B JaHHOM ciy4dae 00 aOCTpakiuy MOXKHO TOBOPHUTH
MOCTOJIBKY, TOCKOJBbKY HHM MpPEeIMET, HU METOJ MpPaBOBOrO PEryJIUPOBAHMS B
UCIIOJIb3yEMOM KOHTEKCTE HE COOTHOCSATCS C IPaBOM KOHKPETHOI'O TrOCyJapcTBa, a
UCIIOJIB3YIOTCS. TOJIBKO B KauecTBE NpHUMeEpa ISl BBISABICHUA CYTH H3y4aeMOU
pOOJIEMBI), CTAHOBUTCS OUYEBHJIHON HEBO3MOYKHOCTh CYILLECTBOBAaHHUS
MEXIYHapOJIHOIO CEMEWHOIO MIpaBa.

31ech MPUXOAUTCS TOBOPUTH HMMEHHO O HEBO3MOXKHOCTH CYIIECTBOBAHUS
MEXIyHapOJHOIO CEMEHHOro IMpaBa, TO €CThb pabOThl €ro Kak OTAEIbHOW OTpaciu
npaBa. lHade roBOps, (GYHKIMOHMPOBAHUE JIAHHOTO MEXaHW3Ma BO BPEMEHH,
NPaBOBBIE TMOJIOXKEHUS KOTOPOrO0 UMENM Obl IOPUIAWYECKHE [MOCHEACTBHUS IS
WHOCTPAaHHBIX T'OCYAApPCTB, BOCHPHHSBIIMX B CBOE HALMOHAJIBHOE 3aKOHOJATEIBCTBO
HOPMBI MEXIYHapOAHOTO CEMEWHOro TMpaBa, HE MPEACTABISIETCS BO3MOXKHBIM,

HMCIOIIUM IICPCICKTUBY CYHICCTBOBAHUA U PA3BUTHUS KaK LCJIOCTHOI'O OpraHu3ma.
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I'naBa 3. PacTtopxkenue Opaka B P®

3.1 PacTropxkenue Opaka B opranax 3AI'Ca

Pa3Boj siBNsieTCS COLMANIBHBIM SBJICHHEM, KOTOPOE CBUJETEIBCTBYET O pacrmaje
ceMbH. [Ipouenypy pacropkeHusi Opaka BecbMma ueTko periiameHTupyer CK P®. bpak
MOTYT B YNPOIIEHHOM MOPSAAKE pacTopruyTh opranbl 3AI'C, B 1pyrom ciydae UMeEET
MECTO pacTOpP>KEHUE Yepe3 CY/I.

Kak 3adukcupoBano B CK PO, B ciiyyae B3aUMHOTO COTJIacCHsl Ha paCTOPIKEHHE
Opaka CymnpyroB, HE UMEIOUIMX OOLIUX HECOBEPLICHHOJETHUX IETEeH, pacTOp)KeHue
Opaka OCYyIIECTBIISIIOT OpraHbl 3alUCH AKTOB I'PAXAAHCKOTO COCTOSIHHUS.

[TockonbKy B 3aKOHE YIIOMUHAIOTCS TOJIBKO OOIIME JI€TH, TO HAJIMYUE Y CYNIPYTrOB
BHEOpayHbIX, T.€. HE OOIIMX JeTell MpemsTcTBHE MJi1 pPACTOp)KEHUs Opaka He
COCTABJISIET.

OTCyTCTBHME  HECOBEpPUICHHOJETHHUX JETed  CynpyramMu JOJDKHO  OBITh
NOATBEPKIAEHO IPHU MOMOIIM COOTBETCTBYIOUIMX JOKYMEHTOB (K IPUMEPY, OTMETKa B
nacropTe).

B3aumHoe cornacue Ha pacTopKeHHe Opaka Cynpyrd BbIPa)KarOT B MUCbMEHHOU
dbopme nocpenctBom nogauu B opradn 3AI'C oOiero 3asiBjieHUs] 0 pa3BOAEC WU JABYX
OTJIEJBHBIX 3asIBJICHUI OT KaKJ0TO U3 CYIPYTOB.

Ecnu mocne nopaun 3asiBIEHUS OJUH M3 CYNPYTOB PELINT U3MEHHUTH PEILICHHUE,
pacTop:keHue Opaka OyJ1eT OCYIIECTBICHO Yepe3 CY.

[IpaoMm momaum  3asABIE€HUS O TPU3HAHUM  TpakJaHWHA  OE3BECTHO
OTCYTCTBYIOLIUM O00JIajaeT BCsIKOE 3auHTepecoBaHHOe Juio. Ilpu sBke cympyra,
NPU3HAHHOTO CYyJIOM O€3BECTHO OTCYTCTBYIOLUIMM, M OTMEHE COOTBETCTBYIOIIETO
CyleOHOTO pelieHrus Opak MOKHO BOCCTaHOBUTH B opraHe 3AI'C, HO numbe mnpu
HaJM4YUM COBMECTHOI'O 3asiBICHHS CYNpyroB. Eciii HEBO3MOXXHO YCTaHOBUTH JEHBb
MOJTyYEHUS MOCIEIHUX JaHHBIX 00 OTCYTCTBYIOLIEM HayalloM MCYMCIEHUS CpOKa AJis
npU3HaHMs O€3BECTHOIO OTCYTCTBUS CUUTAIOT TIEPBOE YHCIIO MecsIla, KOTOPhIE CIEeIyeT
3a T€M, B KOTOPOM OBLIM MOJY4YEHBI MOCJIENIHUE JaHHble 00 OTCYTCTBYIOLIEM, a €CIU

HEBO3MOXHO YCTAHOBHUTH JaHHBIN Mecsl — 1-e stHBaps cienyroniero rojaa. Cyna Brpase
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BBIHECTU pEIICHHWE O MNPU3HAHUU TIPaKAAHMHA O€3BECTHO OTCYTCTBYIOLIMM JIMIIb B
CUTYallMH, KOT/1a HE YAAIOCh YCTAHOBUTH MECTO €r0 HaXOKICHUS.

Bbpak moxet ObITh pacToprayT B opraHax 3AI'C B cOOTBETCTBUM C 3asiBICHHEM
OJHOTO M3 CYNpPyroB BHE 3aBUCUMOCTH OT TOrO, €CIM JM y HHUX o00lue

v 34,
HECOBEPLICHHOJIETHUE JETH B CIIy4ae, €CIIM JPYrof Cynpyr: .

Pacrop:xkenue Opaka B opranax 3AI'C npou3sBeieHO 10 3asiBJIEHU IO
OJIHOT0 U3 CYNIPYIoOB

A 4 A 4

MIPU3HAH CYyI0M O€3BECTHO MIPU3HAH CYJIOM HEJIEECIIOCOOHBIM;

OTCYTCTBYIOILIUM;

A 4

OCY’KJIEH 32 COBEpIICHHE MPECTYIUICHUS K JIUIICHUIO CBOOO/IBI
Ha CpOK cBbIIe Tpex JeT. B coorBercTBum ¢ 'K PO
rpa)x/IaHUH MOKET ObITh MPU3HAH OE3BECTHO
OTCYTCTBYIOIIHUM, €CJIM B TCUCHHUE I'0J1a IO MCCTY JKUTCJIILCTBA
HET CBEJICHUI 0 MECTe ero MpeObIBaHNUA.

Pucynox 4. Pactopxxenue 6paka B opranax 3AI'C npousBeeHoO M0 3asBJICHUIO OJTHOTO
U3 CYIIPYTOB

Cya MOXeT mnpu3HaTh TpakJaHWHA HEIEeCOCOOHbIM, €CIM 10 NpPHUYMHE
NICUXMYECKOTO PaCCTPOMCTBA OH HE CIOCOOEH OCO3HABaTh 3HAYEHUs COOCTBEHHBIX
JeNCcTBUM MO0 pyKOBOIUTH UMH. HyXHO y4HUTBHIBaTh, UTO 3Ta HOPMa 3aKOHA HE BIUSET
Ha JIMI, KOTOpbIE OrpaHUYeHbl B JeecrnocOoOHOCTH. YTOOBI pacToprHyTh Opak ¢
HEJICECIIOCOOHBIM ~ JIUIIOM, HYXHO B oprad 3AI'C mpemocTaBuTh  KOIHUIO

COOTBETCTBYIOIIETO CYyI€OHOTO PEIICHUSI.

¥ Ustomckast A.A. TlocymapcTBeHHas peructparus pactTopkeHus Opaka / Teopusi 1 MpakTHKA COBPeMEeHHO# HAyKH. -
M.: M3n-Bo ISSN 2412-9682, 2016, Ne 7 (13). - C. 137-142.
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YTo0Obl paCTOPTHYTHh Opak C JUIIOM, KOTOPOE OCYXkAECHO K JIMILEHUIO CBOOObI Ha
Cpok Oozee Tpex JeT, MOMMMO 3asiBieHus, B opran 3AI'C crenyer mpencTaBUThH
BCTYNUBIIUNA B CHIIy CYJACOHBIN MPUTOBOP. 3a JIMIIOM, KOTOPOE HAXOIUTCS B MECTax
JMILEHUsI CBOOOJIbI, COXPAHAETCS MPAaBO OOPATUTHCS B CyJ IPH IMOSIBICHUU CIIOPOB O
JETSIX, UMYIIECTBE U aJTUMEHTAX.

Pactropxenne Opaka ¥ BbIJady CBUACTEIBLCTBA O pACTOPXKCHUU Opaka
npousBoguT opran 3AI'C mo ucTedyeHuMu Mecsla ¢ MOMEHTa IOJayu 3asBJICHUS O
pacTopkeHuu Opaka B TOpAAKE, KOTOPBIA YCTAaHOBJEH [UIsl TOCYAapCTBEHHOM
pEerucTpalyy akToB Ipa)/1aHCKOIO COCTOSTHUSI.

CewmeitnbiM kosiekcoM P® nipegycMoTpeHsl Ba crioco0a pacTop keHus Opaka:

- B OpraHax 3aIliCy aKTOB IPaKJaHCKOTO COCTOSIHUS;

- B CITydasx, KOTOPBIE IPETyCMOTPEHbI cT. 21-23 B cye6HOM mopsiake™.

Pacropkenne Opaka B opraHax 3AI'C mpencraBisieT co0Oil  YHNPOILIEHHYIO
npoueaypy pasBoaa. IlockoibKy cynpyru He HUMEIOT pa3HOrJacuil KacaTelbHO
IOPUHATOTO pEILIEHUs, HET Clopa O JAeTsAX. Bo Bcex pa3BUTHIX TocynapcTBax 3Ta
IpoIeaAypa SBISIETCS OCHOBHOM.

Bbpak pactoprator B opranax 3AI'C B ciaydae B3auMHOrO COTrjlacusi CynpyroB, HE
UMEIOIINX OOIIMX HECOBEPIICHHOJETHUX AETeH, Ha pacTopkeHue Opaka. A Takxke Mo
3asBJICHUIO OJJHOTO W3 CYNPYTOB, BHE 3aBUCUMOCTH OT HaJHM4Ws Yy HUX OOIIUX JeTei
HECOBEPIICHHOJIETHETO BO3pacTa, €ClId APYroil cympyr: NMpu3HaH B cyjAe 0Oe3BECTHO
OTCYTCTBYIOIIIMM; TPU3HAH B Cy/€ HEACECIOCOOHBIM; OCYXIEH 3a MPECTyIUICHUE K
JIMILIEHUIO CBOOO B HA CPOK CBBILIE TPEX JIET.

B mnepBom cnyuae cympyram HeoOxomumo mnoaatb B opransl 3AI'C o6miee
3asBJICHUE WX JBa OTACJbHBIX 3asBJICHUS O PACTOPKEHUU Opaka.

Bo BTOpOM — cynpyr 00si3aH NMPUIOKUTH K 3asBICHUIO O PACTOPKCHHH Opaka

KOIHMIO PEMIEHUS Cya WIN KOIMIO IPUTOBOPA, KOTOPBIA BCTYNHII B 3aKOHHYIO CUITY.

% Poccuiickast ®enepaus. 3axonsl. Cemeiinblii koxeke Poccuiickoit ®exeparmu: [penep. 3akon: mpumst Loc. Jymoi 8
nekabpst 1995 r. mo cocrostamio Ha 3 mroHs 2006 r.]. - M.: TMI Omur, 2015. - C. 45.
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3asBieHne O pactopkeHuu Opaka B opraH 3AI'C MOXHO MOJaTh MO MECTY
KUTENbCTBA Jt0OOTO cymnpyra. [lo pesynbratam paccMOTpeHUsl 3asBIICHUS OpraHamMu
3AI'C numbs KoHcTaTUpyeTcs (PakT pa3Boja M HE BBIICHSIIOTCS 0OCTOSTEILCTBA JeTa,
KOTOpbIE  CIOCOOCTBYIOT  MPUHATUIO  CyNpyraMd  NOJOOHOTO  perieHwus.
['ocynapcTBeHHYIO PETHUCTPAIMIO PACTOPXKEHHS Opaka MPOM3BOIAT OpPTaHbl 3aIUCH
aKTOB  TPaXJAHCKOTO  COCTOSIHUS B TOPSIAKE, KOTOPBIA  YCTAaHOBJIEH ISt
rOCyAapCTBEHHOW PEruCTpalldd aKTOB TIPaXKJIaHCKOTO COCTOSIHUA. 3asiBICHUE O
pacTopkeHuu Opaka Ha OsaHke TpuHATOW (Gopmbl momaercs B opraH 3AI'Ca, kak
ykazaHo B 1.2 cT. 19 CK P®, cynpyrom, KOTOpblii HE NpHU3HAH CYyJIOM OE€3BECTHO
OTCYTCTBYIOUIUM JINOO HENIEECOCOOHBIM U HE OCYXKJICHHBIM K JIUIICHUIO CBOOOJBI Ha
TepMHH GoJIee TPexX JeT ..

Crnenyet paccCMOTPETh TaKOW MPUMEP B CYJICOHOM MPaKTHUKE.

Oenyno I[IL.LM. u ®enynoa K.JI. cocTosT B 3aperucTpupoBaHHOM Opake ¢
12.02.2016. [dereti oT Opaka HeT.

®enynona K.JI. oOparunack B ¢y ¢ HCKOBBIM 3asiBiaeHuEM K DenynoBy [LM. o
pactopkeHuu Opaka. I[IpocuT pactoprHyTh Opak, ¢  OTBETYMKOM, MOTHUBHUPYS
TpeOOBaHMsSI TeM, UTO CEMElHas KU3Hb C OTBETYMKOM HE CcJoxuiack. Mcrer Ha
Cyle0HOe 3aceJaHue He SBWJIACh, MPOCUT PACCMOTPETh JEJI0 B €€ OTCYTCTBHE,
Mpe0CTaBUB CYy/y 3asiBieHue. B pactopxkenuu Opaka HacTauBaer.

OTBeTuyuK B 3aJl Cy/eOHOTO 3acelaHusi He SBUJICS, O TIPUUYMHAX HESBKU CyIy HE
COOOIIMJI, HE HAIMpaBWI CBOETO MPEJCTABUTEINsl, HE MPEACTaBUI OT3bIB HA HCKOBOE
3asBJICHHUE, XOJATaliCTB O PACCMOTPEHUHU JieJla B €r0 OTCYTCTBHME HE 3asBIIsUL. Bbul
W3BEIICH HaJIekKAIMM 00pa3oM O MeCTe€ W BPEMEHHM TPOBEICHUS CyIeOHOTO
3ace/laHusl.

Cyn cuuTaet BO3MOKHBIM PaCCMOTPETh JI€JI0 B OTCYTCTBUE CTOPOH.

N3yuuB marepuasl aena, Cya NPUXOIUT K CICTYIOIEMY.

% Becrmamop  A.JO. HexoTtoprie BOmpoChl, BO3HUKAIOIIME TIPU OMNpEEJICHUH OCHOBAHUM U  TOCJIEACTBUU

HEICHCTBUTEIBHOCTH OpaKoB // BroiieTens HoTapuaisHOM npakTuku. - M.: FOpucr, 2005, Ne 3. - C. 25-28
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PerynupoBanue ceMEHWHBIX OTHOIIEHUW OCYIIECTBISETCS B COOTBETCTBUM C
MPUHIIMIIAMEU JTOOPOBOJIBHOCTA OPAayHOTO COI03a MYKUYMHBI M KEHIIUHBI, COTJIACHO 4.3
ct. 1 CK PO.

Ecnu cygom ycTaHOBIEHO, YTO JalbHEHIIas COBMECTHAsl KU3Hb CYNPYrOB H
COXpPaHEHUE CEMbU HEBO3MOXHBI, PACTOpPKEHHE Opaka IMPOU3BOAUTCS B CyIeOHOM
nopsJike, corsacHo 4. 2 ct. 22 CK P®.

Kak ycraHoBieHo B cylneOHOM 3aceqaHuM, CTOPOHBI MPEKPaTHIM CEMEHbIe
OTHOULIEHUS, (pakTUyeckn Opak pacrmajcs, HCTEl Ha pacTOpKEHWU Opaka HacTauBaeT.
[ToBenenue OTBETYMKA CBUACTEIBCTBYET 00 OTCYTCTBHM CTPEMIICHHUS K COXPAHEHHIO
CEMBHU.

B cBA3M ¢ yKa3aHHBIMU 0OCTOSITEILCTBAMU MCK O PACTOPKEHUHU Opaka MOJJIeKUT
YAOBJIETBOPEHUIO.

Ha ocHoBanumM M310KE€HHOTO, PyKOBOJACTBYsICh cT. 22 CK P®, ct. ct. 194-199
['TIK PO, cyn

Pewenne:

bpak, 3apeructpupoBannsiii 12.02.2016 Otnenom 3AI'C mexny @enynos [1.M.
u ®enynosa K.JI., pacTtopruyrs.

Cyrmipyr, KOTOpPBIH OCYXJIEH K JIUIIEHHIO CBOOOJBI Ha 0O0O3HAYEHHBIH CPOK,
npaBoM nojauu 3asBieHus no 1.2 ct. 19 CK P® ne obGnamaer, oH MOXET pEUIUThb
BONPOC pacTopKeHHs Opaka JIMIIb COrJIacHO oOuemMy nopsnaky. UTto kacaercs mecta
MOJIa4ll CYIpPYTrOM 3asiBIICHHSI O PAaCTOPKEHHH Opaka, OHO OIpeAemnsieTcss Mo CT. 32
3akoHa 00 aKTax TpakJaHCKOTO cOCTOsHUSA — 3To opran 3AI'Ca mo mMecTy KUTelIbCTBa
CYNpyroB (OJHOTO W3 HUX) WM MECTY TOCYJAapCTBEHHOM PErHCTpalvy 3aKJIIOUEHHUS
Opaka. Cymnpyr J0JDKEH M03a00TUTHCS O TOM, YTOOBI 3asBJICHUE O PACTOPKEHUU Opaka
COMPOBOX/IAJIOCh COOTBETCTBYIOLIMMH JIOKYMEHTAMH: PEIICHHEM CyAa O IMPU3HAHHUH
JPYroro cyrnpyra 0€3BeCTHO OTCYTCTBYIOUIUM WJIM HEAEECTIOCOOHBIM JINOO MPUTOBOPOM
cyaa 00 OCyXJIEHUHU JIPYroro Cynpyra K JUIIEHUIO CBOOOBI Ha CPOK CBBIIIE TPEX JIET.
Cynpyry, *xenawlleMy pacTOprHyTh Opak, KpOMe 3TOTO, CJEIyeT COOOIIUTh O MECTe
KUTEIHCTBA OINEKyHA HEIEeClOCOOHOro Cynpyra Wid YIPaBJISIIOUIETO0 MMYIIECTBOM

0€3BECTHO OTCYTCTBYIOILIETO CymHpyra MO0 MECTO HaXOXACHUS HCIOJIHSIOIIErO


https://rospravosudie.com/law/%D0%A1%D1%82%D0%B0%D1%82%D1%8C%D1%8F_22_%D0%A1%D0%9A_%D0%A0%D0%A4
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HaKa3aHUE 3aBEJEHUs, TJE OCYXKICHHBIM CYNpPYroM OTOBIBAETCS HaKazaHWE (JIaHHbIE
CBEJICHUS JOJIKHBI OBITh MPEJICTABICHBI B 3asIBICHUN O PACTOPKEHUU Opaka).

Oprany 3AI'Ca, KOTOpBIi TIpHHsUI 3asBICHHE O pPACTOp>KEHUU Opaka,
HE00X0IMMO B 3-HEBHBIN CPOK O0OECIEUYUTh M3BEIIEHUE CYNpyra, KOTOPhIM OTOBIBACT
Haka3zaHue, JM00 ONEeKyHa HEIeeclOCOOHOro cympyra WIM — YIPaBISIOLIErO
UMYIIIECTBOM OE€3BECTHO OTCYTCTBYIOIIETO CYIIPyra KacaeMo MOCTYIHBIIETO 3asBICHUS
U JaThl, BEBIOpAHHO J1JIs1 TOCYAapCTBEHHON PErUCTpallU PacTOpPKEHUs Opaka.

Ecnu omekyHa HemeecnmocoOHOMY CYyNpyry WM YIPaBISIONIETO HUMYIIECTBOM
0€3BECTHO OTCYTCTBYIOLIEMY CYIPYry HE Ha3Ha4yWId, TO W3BEUICHUE KacaeMo
MOCTYNUBILIETO  3asBJICHUSI O pAacTOpKEHUM Opaka U  HA3HAYCHHOM  JaThl
rOCyJIapCTBEHHON pPETUCTpAlMM PACTOPKEHUSA Opaka HampaBisiOT B OpraH OMNEKU U
noneuntenseTBa (1. 4 ¢r. 34 3akoHa 00 aKTax TPa)XJaaHCKOTO COCTOSIHUSA).

B cnydae, korga pacropraercs Opak ¢ HEIEECIOCOOHBIM WM OCYKJICHHBIM K
JIMIICHUIO CBOOOJIBI Ha CPOK CBBIIIE TPEX JIET Cympyrom, B u3BenieHnu oprana 3AI'Ca
TakkK€ TOBOPUTCA O TOM, YTO HEOOXOJUMO COOOIIMTH JI0 HA3HAYEHHOW JaThl
rOCYAapCTBEHHOW PpETUCTpAllMM PACTOpPKEHHS Opaka, — Kakod Qamunneil Oyner
HMEHOBAThCA CYIPYTI IO pacTOpKEHUHW Opaka — COOCTBEHHOM J0O0payHOM WIH
dbamunuent cynpyra, Koropast Obuta n30paHa B MOMEHT 3aKJII0YeHHs Opaka.

OcyliiecTBlieHHE TOCYAapCTBEHHOM pEerucTpaludd pacTopKeHUs Opaka 1o
3asBJICHUIO OJHOTO U3 CYNPYIrOB MPEAINOJIAraeT €ro MPpUCyTCTBUE MO UCTEUECHUH MecAla
c MoMeHTa nojauu 3asaBieHus (1. 3 ct. 19 CK P®). 3a rocygapcTBEHHYIO PETHUCTPALUIO
pacTopkeHus Opaka C JIMIIOM, KOTOPOE MPU3HAHO B YCTAHOBJICHHOM IMOPSAKE OE3BECTHO
OTCYTCTBYIOIIUM WJIM HEJEECIIOCOOHBIM IO TPHYUHE TCUXUYECKOTO PaCCTPOUCTBA,
Ju00 C JIMIIOM, KOTOPOE OCYKACHO K JIMIICHUIO CBOOOJBI Ha CpPOK Oojiee Tpex JIeT,
B3BICKUBAETCA TOCHONUIMHA B pa3Mepe 20-TU MPOLEHTOB OT MUHUMAJIBHOTO pa3Mepa
OIUIaThl TPYyJa C CYNpyra, KOTOPbIM ObUIO TMOJAHO 3asBJICHHUE O PACTOpP)KEHHHM Opaka
(moam. 2 m. 5 ct. 4 3aK0Ha 0 TOCYAapPCTBEHHOM MOUUINHE).

Pacropxenne Opaka B opranax 3AI'Ca mo 3asBI€HHIO OJTHOTO U3 CYIPYTOB MpU
JIOOBIX TPOYUX OOCTOSTEILCTBAX, MOMUMO omnucaHHeIX 1.2 cT.19 CK P®, He

nonyckaercs. lloatomy cnenyer mOMHUTB O TOM, YTO NPEAYCMOTPEHHBIM B 3aKOHE
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MOPSJIOK ~ pacTOp)KeHuss  Opaka ¢  JMIIaMH, KOTOpbIE  TPHU3HAHBI  CYJOM
HEJICCCIIOCOOHBIMM, HE KacaeTcs CIIy4acB PAcTOPKCHHS Opaka ¢ JIMIlaMH, KOTOPBIE
OFpaHI/I‘-IeHBI B I[CCCHOCO6HOCTI/I 110 HpI/I‘II/IHe 3J10y1'IOTpe6JIeHI/I$[ AJIKOI'OJIbHBIMHU
HaAIMTKaMH JIH00 HAaPKOTHYECKUMH BEIIECTBAMHM. B Takux ciydasx pacTopKeHHE Opaka
OCYIIECTBIISIETCSI B COOTBETCTBUU C OOITHM TOPSIKOM.

Cropsl, Kacaromiecs: pas3zena 00IIero HMyIIECTBa CYIPYTroB, BBIIUIATHI CPEICTB
Ha CoJIepKaHUe HETPYAOCIIOCOOHOTO HYXIAIOIIETOCS CyIpyTa, a TAKXKe CIOPBI O IETSX,
KOTOPBIE BO3HHUKAIOT MEXAY CyIpyramy, OJHOTO H3 KOTOPBIX CyXI IIpU3HAI
HEJIeeCIIOCOOHBIM MJTM OCYAMII 3a MPECTYIICHUE K JUIIEHUIO CBOOOIBI Ha CPOK Oojiee
TpeX JIET, PaCCMaTPHUBAIOTCS B CyJE HE3aBHCHUMO OT PAaCTOPKCHHsI Opaka B OpraHax
3AICa.

[IpuBeeHHBIC CIOPHI CYJ MOXKET pa3pelinTh B JIFOOOE€ BpEMs, KaK B TIEPHOI
Opaka, TaKk M IO €ro PacTOPKEHHH IO HCKY OJHOTO U3 CYNpPYrOB HJIM OINEKyHa
HEJIeeCrocoOHOro cymnpyra. ToJabKO B OTHOIICHHH pasjeia OOIIero HMYyIIecTBa
Pa3BEICHHBIX CYNPYIrOB 3aKOH YCTAaHABJIMBAET TPEXJIETHUNM CPOK MCKOBOM JaBHOCTHU
(n. 7 ct. 38 CK PD).

Onucannsiii B 1. 2 ¢1. 19 CK P® nopsiok pacTopkeHusi Opaka B opraHax 3aIvcu
aKTOB TPAXKIAHCKOTO COCTOSIHUS C JIMIIAMH, KOTOPbIe TTPU3HAHBI HEJIEeCIIOCOOHBIMU TI0
MPUYUHE TCUXUYECKOTO PAacCTPOMCTBa, HE BIIMSET Ha CiIydyau pacTopkeHus Opaka ¢
JUIaMH, KOTOpbIE OTPaHUYCHbl B JI€ECIIOCOOHOCTH MO NPUYMHE 3J0YMOTPEOICHUs
AJIKOTOJIbHBIMU HAITUTKAMU WJIM HAPKOTUUYECKUMU BEIICCTBAMH.

CrnenoBaTeNbHO, pAacTOpKeHHE Opaka MO HCKaM, KOTOpBhIE TMPEIBSBICHBI K
0003HAYEHHBIM JIMIIaM, a TaK)Xe IO HMCKaM JAHHBIX JIUI[ OCYIIECTBIISIETCS B OOIIEM

TOpsIJIKE.
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3.2 PacTop:keHue Opaka B Cy1e0HOM MOPsiAKe

Pacropxenue Opaka OCyLIECTBISIETCS B CyAeOHOM IOpSAKE B Cilydae, €CIU y
CYIIpYIOB  €CTh  OOIIME  HECOBEpUICHHOJETHHE JAETH  (MCKJIIouYas  Ciydad,
PELYyCMOTPEHHBIE B HOpMax O pacTtop:keHuHu Opaka B opraHax 3AI'C) wim B ciydae
OTCYTCTBHS COTJacusi OJHOTO M3 CyNpYyroB Ha pactopxeHue Opaka. Ecim oaun u3
CYIIpYI'OB, HEB3Upas Ha OTCYTCTBUE Y HErO BO3paKEHUI, N30eraeT pacTop:keHus Opaka
B OpraHe 3alMcCHh aKTOB TPaXXIAaHCKOTO COCTOSHUS (HE JKelaeT MoAaTh 3asBICHHE,
OTKAa3bIBA€TCA SIBUTHCS JJISI PETUCTPALIMK PAcTOp)KEHUs Opaka W 1p.), TO Opak TOxe
OyZAeT pacToprarbcs 4epes Cy/I.

Cymnpyr, KOTOpBIM NOJAT HCK, CTAaHOBUTCA HCTIOM, a JPYroM Cynpyr —
oTBeTYMKOM. Mcku o pacTopkeHMHn Opaka paccMaTpuBalOT MHUPOBBIE CYJbU B
COOTBETCTBHH C TPAKIAHCKUM CYIONMPOU3BOJACTBOM. VICK TpenbsBisieTcs B CyA IO
MECTY KHUTEJIbCTBA OTBETUMKA, €CJIM y UCTLA €CTh HECOBEPILEHHOJIETHUE JIETU WM OH
[0 COCTOSIHUIO 370pPOBbsi HE HMMEET BO3MOXXHOCTH BBIEXaTh K MECTY >KUTEJIbCTBA
OTBETYMKA, UCK TMPEIBSABISETCS MO MECTy XHUTEIbCTBA HCTIA. B ciydasx, KOTOphIC
ONHKCaHbl B 3aKOHE, JleJla, Kacalolluecs pacTopKeHHs Opaka, paccMaTpUBalOTCA C
NPUBIICYCHUEM TPOKYpOpa, OPraHOB IMONEUYUTENHCTBA M OMEKH, 3aHUMAIOIIUXCS
3alTUTON MPaB HECOBEPIIIEHHOIETHUX. Pemienne o pacTop:keHnu Opaka Cynpyru MOTYT
o0XaJloBaTh B TMOPSAJKE, KOTOPHI YCTaHOBJIEH B TIPa)JAaHCKO-TPOLECCYaTbHOM
3aKOHO/IATEIIbCTBE.

Pactopras Opak depe3 cyA, Cynpyrd NOpHUPAaBHUBAIOTCA K YYaCTHHKAM
IPAXKIAHCKOro Iporecca. JIMmo, KoTopoe MoJano 3asBIICHHUE, SBIACTCS MCTIOM, a
JIPYTrOU Cynpyr — OTBETYUKOM.

Pactopxenue Opaka yepe3 Cya OCYLIECTBISIETCS, €CIU CyJ YCTaHOBMJ, YTO
[IOCIIEAYIOIIEE COBMECTHOE IIPOKUBAHUE CYNPYIrOB U COXPAHEHUE CEMBU SIBIACTCSA
HEBO3MOXKHbIM. (CrenoBaTellbHO, CyJ BBICTyHaeT B POJM OpraHa, KOTOPBII

yIIPaBOMOYEH I'OCYJapCTBOM 3aLIUINATh CEMBIO.
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B xone paccMoTpeHust niena O pacTOp>KeHUHM Opaka B OTCYTCTBHE COIJIacus
OJIHOTO CYIIpyra Ha pacTOpKeHHEe Opaka CyJ UMEET IpPaBO MOMBITATbCS MPUMHUPUTD
CYNIPYyrOB U MMEET MPABO OTJIOKHUTH Pa3zOMpaTEeIbCTBO, MPEAOCTABUB CYyNpyram CPOK
JUTSl IPUMUPEHUS B TpaHUIax 3-X MECSIIEB.

[To *emaHwWio CynmpyroB CyJIOM MOXKET OBITh NMPUHATO PEIICHUE O PACTOPIKEHUU
Opaka, HE CTaBs Cpoka Juisi mpuMupeHus. Jlema, kacaroluecs pacTOpeHHs Opaka
paccMaTpuBalOT MPHU yd4acTU 00oux cynpyro. Ho eciu 0oTBEeTUMKOM HE MpeCTaBICHbBI
OCHOBAHWsI HESIBKH WJIM JAHHBIE OCHOBAHUS CYyJ MPU3HAI HEYBAXKHUTEIBHBIMU, TO JIEJTIO
paccMaTpuBaeTcs CyJOM B OTCYTCTBHM CyIpPYra-OTBETUMKA, €CIIA CYMNpPYT, KOTOPHIM
OBLTO TIOJJAaHO 3asIBJICHUE, HE UMEET BO3PAKEHUH.

[Ipu HesiBKe 000OMX CYNpYroB B 3acC€aHHE CyAa IO AeNly O PacTOpKeHUH Opaka,
CyJIOM TIpeKpalaeTcs MpOoU3BOACTBO IO JAHHOMY Jeny. Takke MpPOU3BOJCTBO OyAeT
MIPEKPAIICHO B Cliydae MPUMHUPEHUS CYMPYTOB 0 UCTCUCHUS CPOKA, KOTOPHIH OBLIT MM
npenocTasiieH cynoM. Eciu mMepbl, HamnpaBlieHHbIE HA IPUMUPEHUE CYTIPYTOB, HE J1alu
pe3ynbTaToB, U Cynpyru (Wid OAWH €3 HUX) JKENAlT pacTOPrHYTh Opak,
pa3dupaTeNnbCTBO JeNa CyI0M MPOAODKACTCS U IPUHUMAETCS PEIICHUE O PACTOPKEHUH
Opaka.

B curyanmmm, korma cCyiiecTByeT B3aMMHOE COTJIacHe Ha pacTop)keHue Opaka
CYIIPYTOB, KOTOpPbIE MMEIOT OOIIMX JeTel HECOBEPIICHHOJETHETO BO3pacTa, a TaKKe
KOT/Ia OJMH W3 CYNPYroB YKJIOHSETCS OT pacTop:keHusi Opaka B opranax 3AI'C, cyn
UJIET Ha pacTopKeHue Opaka 0e3 yCTaHOBJIEHUSI MOTUBOB pa3Bojia. PacTopkeHue Opaka
Cyll TIPOM3BOAMWT HE paHBIIE YEeM uepe3 MECsSI] C MOMEHTa IMOJa4d 3asBICHUS O
pactopxenuu Opaxa. [Ipu pacTtopkeHnn Opaka cympyram pa3penieHo MpeIcTaBICHUE B
CYJl COTJIAIICHUS O TOM, C KEM M3 HUX OyIyT MPOKUBATh HECOBEPIICHHOICTHHUE JCTH, a
TaK)Ke€ HacueT MOPSIKA BBIILJIATHI CPEACTB HA COJEPIKaHME JIETEH WM pasjesia oOIero
UMYIIECTBA.

bpak cumTaloT mTpekpameHHbIM C MOMEHTa BCTYIUICEHHWS B 3aKOHHYIO CHITY
COOTBETCTBYIOIIETO CYyI€OHOIO PEIICHUSI.

Pactopkenne Opaka MPUBOIUT K MPEKPALIEHUIO CYNPYKECKUX OO0S3aHHOCTEH.

Takum oOpa3om, ObIBIIME CYNpPYrd AODKHBI PEIIUTh PAJ BaXXHBIX BOIMPOCOB, IO
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KOTOpPBIM HMH B CyJl MOXET OBITb NPEICTaBICHO corjaiieHue. B cornamenun
CYNpyraMH yKa3bIBaeTcCsl, C KEM M3 HUX OyAyT MpOXKUBATh HECOBEPILICHHOJIETHHUE JCTH,
ONPEIEIISIOT NOPAIOK BBIILIATHI CPEACTB HAa COJAEPKAHKE JIeTel U (WIIM) HYKIatOIIEerocs
HETPYJOCIOCOOHOTO CYIpyra, pa3Mepbl 0003HAYEHHBIX CPE/CTB. Takke corjaleHueM
MOKHO OBITh OTOBOPEH BOIPOC, KacalolIuics pasnena oomiero umymiectBa. OOBIYHO
3TH BOMPOCHI PEUIAIOTCS MUPHO, U CIIOPA 10 HUM B CyJI€ HE BOBHHUKAET.

Ecnu cynpyru He cMOTiu NMPUNATH K COIVIAIICHUIO IO TMEPEYUCICHHBIM BBIIIE
MOMEHTaM WJIM CYNpPyraMH B CyJ NIPEICTaBIECHO COrJAIIeHHE, KOTOPOE, MO MHEHHIO
cyJia, HapyIllaeT HHTEPEChl OJJHOTO U3 CYNPYroB WM JI€TeH, CyJ JOJHKEH ONPENEINUTD, C
KeM W3 pOJIUTENEeH Mocjie pa3Boja OyAyT NHpPOKMBATh HECOBEPILICHHOJETHUE [ETH.
Pa3pemiass 3ToT BOmpoc, CyA ONUPAEeTcs, B MEPBYIO OUYEpe/lb, HA MHTEPECHl PEOCHKA.
Ecnu pebenky ucnonnuiaoch 10 Jiet, CyJloM yUYUTHIBA€TCA €r0 MHEHHE.

K paccMoTpenuio npeaiaraercst Tako npumep.

BycoBbI B X0/1€ pacTop>keHus Opaka MpUIUIA K JOTOBOPEHHOCTH, 4TO 104b OJibra
4 net OyneT MpPOXUBATH C OTIIOM, J0Yb JJIMHA 2 JIET — C MaTepbio. AJIMUHHUCTPAIUS
JIETCKOTO KOMOHWHATa, B KOTOPHIA XOJIWIM O00€ JEBOYKH, MPU TOAJEPKKE cocele
oOpaTwiach B OpraHbl ONEKH C MPOChOON O 3amuTe MpaB AETEH, MOCKOJbKY OHHU
CKy4YaroT Apyr 0e3 apyra, Korja yTpoM KaxIblii U3 poAUTeIeil MPUBOAUT B KOMOUHAT
JIEBOYEK, M1 OHU BCTPEYAIOTCSA B BECTHOOJIE, HEBO3MOXKHO CMOTPETH O€3 ciie3, KaKk OHU
pamyroTcs, oOHUMas W ey ApYr Jpyra, Kak mociie obela yromarT APYyr Apyra
CJIAJIKUM M CTaparoTCs Jieub JIPYr K JIpyry B moctenb. Eiie Oojee TparuyHo KapTHHA
BBITJIAIUT BEYEPOM, KOTJIa POJUTENHN Pa3BOJAT JIeBOoUYeK B pasHbie poMa. O0e cecTpbl
TJIa49yT, TPOCAT POJUTENCH HEe pa3inydarh ux. Pogutenn HepBHUUAIOT, Kejas ObIcTpee
IPEKPATUTh ITY CIICHY, KpHUYaT Ha JIETeH U HACUIHCTBEHHO PACTACKUBAIOT UX.

SIBUBIINCH 1O BHI30BY OPTAHOB OMNEKH, POJUTETN OOBSCHUIIHU, YTO pa3iell JAeTeu
SIBIISICTCSl €AUHCTBEHHBIM MPUEMIIEMBIM JJII HUX BapUAHTOM, ITOCKOJIbKY TOCJIe OOMeHa
KBapTUPHl KAXKIBIA TMOTYYUI MO OJHOKOMHATHOW KBapTHUpPE, IBYM JEBOYKAM HETC
BMecTe kuTh. OpraHamMu ONEKH ObUI MPEABSABICH HUCK 00 OTOOpaHWM ACTeH W X
COBMECTHOM TOMEIIIEHUH B IPUEMHYIO CEMBIO, TJI€ dKU3HEHHbIE YCIOBHS 00eCIIeYnBaIn

COAEP>KAaHUE IEBOYEK B OJHOM KOMHATE.
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HeBo3MoXHOCTh 00IIEro MpoKUBaHUS JETe HE MOXKET ObITh OCHOBAHHMEM, B
COOTBETCTBUM C KOTOPBHIM OpraHaMu ONEKH MOKET ObITh BBIIBUHYTO TpeOoBaHUE 00
OTOOpaHHH peOEHKa, OTHUMAas €ro y POAHBIX POJUTENICH, HE JUIICHHBIX U JaXe He
OTPAaHUYEHHBIX B POAUTENBCKUX IpaBax. X AEHCTBHS HENb3s PACUEHUTHh B KAUYECTBE
OCHOBAHUM, KOTOphIE noanaaarot noj crtateto 77 CK PO, ycrnoBus 3a1aun He coliepxKat
TOW CUTyallMl MPU KOTOPOM, B COOTBETCTBUM C TOJIKOBAHMEM STOM CTAaTbU, UMeENa Obl
MECTO Yrpo3a >KM3HU WM 370poBbl0. Kaxmas u3 neBodek obecrieueHa YCIOBHUSIMHU
KOM(pOPTHOTO MPOXKUBAHMSI C OJHUM U3 POAUTENEH, Takke obecreueHa 1 BO3MOKHOCTD
oOIIeHUsT MeXAy cecTpaMu. EcrecTBeHHO, Cyln 00s3aH MpU NPUHATHH pEIICHUs
UCXOJUTh W3 (paKTa MPUBSI3aHHOCTH MEXIY IETbMHU, HO B CyJ€ pa3pelaloTcs TaKue
CIOpbl B CIy4Yae OTCYTCTBHUSl COIJIAICHHUS W HAIM4YUA CIOpa MEXAY POAUTEIISIMH.
JlelicTBUSI OPraHOB MOMEUYNUTENIHCTBA U ONIEKH MOTYT CUMTAThCS HE3aKOHHBIMHU.

Cyn 1oJDKeH OmpefeinuTh, € KOro W3 pOAUTENel M B KakoM o00beMe
B3bICKUBAIOTCSl QJIMMEHTHl Ha Jereil. Kak mpaBuio, AeTu mociie pactopkeHusi Opaka
MPOKMBAIOT C OJHUM W3 poautrenell. B Takom ciydae apyroil poaumTenb oO0s3aH
OCYUIECTBJISITh BBIIUIATY JIMMEHTOB. ECiM J€TH OCTaroTCs MPOXKUBATH C KaXKIbIM W3
poIuTENER, TO CYJOM OINPENEISeTCs pa3Mep ajJMMEHTOB C Y4YETOM MaTEepHAIBHOIO
noyiokeHus: oboux poautenei. bonee obecrneueHHbI 00s43aH yIJIAYMBATh AJTMMEHTHI
MeHee oOecriedueHHOMY. Eciii K MOMEHTY pacTOp:KeHHsI Opaka JIE€TH C pOAUTENIIMHU He
JKUBYT, a HAXOJSITCS Y TPETHUX JIMII, TO BOIPOC O MEPEIaue UX POJUTEISAM WIH OJHOMY
U3 POAUTENIEN PEIIAETCS B MOPSAAKE NPEIBIABICHUS CAMOCTOATEIBHOTO UCKA.

Ecnu mipu pa3Bojie cynmpyraMu mepes CyJOM JaHHBIE BOIIPOCHI HE CTaBATCS, TO
CYJl JOJDKEH Pa3peLINTh UX MO CBOEH MHULIUATHBE.

DTOT BOIPOC CYJl MOXKET PEUIUTh U MO NPOChOe CynpyroB (OJHOTO U3 HUX), U 110
cBoell nHunuaruse. Cynpyru (OJIMH U3 HUX) UMEET MPaBO MNPOCHUTH CYJA PACCMOTPETH
JIEJI0 B UX OTCYTCTBHE.

Crnenyet paccCMOTPETh TaKOW MPUMEP B CYJICOHOM MPAKTHKE.

bosioroBa n BumneBckuid nmenu cbiHa Biiagumupa, B OTHOIIEHUH KOTOPOTO HMX
JUIIWIN POJAUTENbCKUX TpaB. Biianumupa moMecTUiIn Ha BOCIIMTAHUE B JETCKUU JOM.

AJMUHHCTpAIMeil JETCKOro J0Ma pOAUTENsIM peOeHKa ObLI NPEeabsSBICH HCK O
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B3bICKAHMM aduMEHTOB. CyJoM B3bICKAHO B IIOJb3Yy JIE€TCKOTO 3aBEICHHUS Ha
coJiep>kaHre peOeHKa alMMEHTHI B pa3Mepe 1/4 3apaboTka poautenei, T.e. ¢ Kaxa0ro
u3 ponutenei mo 1/8 ux 3apaboTka. ATUMEHTHI MOCTYNAIH B aApec aJMUHHUCTPAIH,
MIPUXO/IOBABUIEH IEHBIM U TPATUBLIEH UX HA COJIEPKAHUE JETEN, KOTOPbIE HAXOIATCS B
JIETCKOM JIOME.

Ecmm pebGeHok HaxoaWTCs Ha TIOJHOM TOCYAapCTBEHHOM OOECICYEHUU B
Je4eOHOM, BOCIUTATENIBHOM 3aBEJCHUH, 3aBEICHUM COLIMAILHOMN 3alllUThl TpaKlIaH U
MIPOYUX JACTCKUX 3aBEACHUSIX, AIMMEHTHI B3BICKUBAIOTCS C O00MX POIUTENICH Ha 00X
ocHoBanusix (ct. 84 CK P®). CnenoBatenbHO, oOecneynBaeTcsi MpaBo peOeHKa Ha
MOJy4YeHHE OT POJUTENIed CpPEACTB Ha cojepkKaHue. AJIMMEHTHI, KOTOpbIC
B3BICKUBAIOTCSI C POJAUTENCH Ha JeTel, OCTaBIIMXCS O€3 MONeYeHUs POJAUTENICH U
npeObIBAIOIIMX B TOCYJapCTBEHHBIX 3aBEICHUSIX, TNEPEBOMATCS HAa CyUeTa JaHHBIX
3aBEJICHUM, TAE€ HAECT UX YYET OTACJIBHO MO KaXIOMYy M3 JeTei. 3aBEACHHUS HUMEIOT
paBo IMOMENIaTh JaHHbIE CyMMbl Ha OaHKOBCKHME Jeno3uThl. [lojoBuMHA 10X0na OT
oOpaIieHusi TOCTYMUBIIUX aJIMMEHTOB (HA BCEX JIETEH, KOTOpbIE COAEp)KATCi H
BOCIIMTHIBAIOTCSI B ATOM 3aBEJICHHM) DPACXOJyeTCs Ha COJepKaHuE BCEX JIeTe B
0003HauYEHHOM 3aBeICHHH. B WHTEepecax BcCeX MOJOMEYHBIX aJIMUHHUCTPAIUS HUMEET
npaBo (HO HE JOJDKHA) MOMENIaTh JaHHBIE CyMMbI Ha OQHKOBCKHME JCMO3UTHI IS
COXpaHEHHUS MX OT WHQIALMM, a TaKXKe JJIs MOJYYEHUS JTOMOJHUTEIBHBIX JOXOI0B
3aBeficHUsIMU. B ciywae ocrtaBieHHss pPeOCHKOM TOJI0OHOTO 3aBeJeHUsT CyMma
MOJTYYEHHBIX HA HErO0 aJIMMEHTOB U IMOJOBHHA JI0X0JIa OT UX OOpalleHUs MePeBOISITCS
Ha CUeT, KOTOPBIA OTKPHIT Ha uMsa pedenka B COeperarensHom Oanke P®. CormacHo
cT. 81 CK P® B ciryyae oTCyTCTBHS JTOIOBOPEHHOCTH KacaTeIbHO YIUIAThl AJIMMEHTOB
QTUMEHTHl Ha HECOBEPIICHHOJIETHUX JETeH B3BICKUBACT CYJ C HUX poaUTeIeH
eKEMECSYHO B pa3Mepe: Ha OJHOro pedeHKa — OJHa YEeTBEPTh J0X0ja poautens. B
ATOM cily4yae, peOCHOK MpeObIBaeT B JETCKOM JIOME, a CJIeIOBATEeIbHO, POJUTENIA B
OJIMHAKOBOW CTEMEHU JIOJHKHBI MPOU3BOINTH YIUIATY AJIMMEHTOB, B PaBHBIX JIOJSX, T.€.
KOKIBIM W3 poauTeneil o0s3aH yIIayuBaTh W3 COOCTBEHHOTO 3apaboTka. BrIiBOA:

PCUICHUC CYyJa SABJICTCA HC3aKOHHBIM.
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CK P® mnpemycMarpuBaeT JBE CUTyallMid, KOTOpbIE CBSI3aHBI C CYyAE€OHBIM
NOPSIIKOM ~ pacTopskeHust Opaka, |, CJEJ0BaTElbHO, ONpPEIeNsieT KOMIUIEKC
0COOEHHOCTEH OpaKopPa3BOIHOTO MPOIIECCca MO KaKIOH U3 HUX:

- Opak pacTopraercsi uepe3 CyJ IpH B3auMHOM coryiacuu cynpyroB (cT. 23 CK
P®D);

- Opak pacrtopraercsi 4epe3 CyJ MpU OTCYTCTBUM COTJACHS OJIHOTO M3 CYNPYTOB
(ct. 22 CK P®D)*".

Pacropkenne Opaka depe3 Cyn Mpy B3aMMHOM COTJIACHH CympyroB. [lopsaok u
OCHOBaHMsI pacTOpKEHUs Opaka uepe3 CyJ B CHUTYyallud, €CIU CYIpPYrd B3aUMHO
coryiacHel, onpexaenser cr. 23 CK PO.

3aKOHOM NPUBEACHBI JIB€ NMPUYUHBI, IO KOTOPBIM PACCMATPUBAETCS BOIPOC O
pacTopkeHun Opaka yepes3 CyJ NP B3aMMHOM COTJIACHH CYINIPYTOB, & UMEHHO: CYIIPYTH
MMEIOT OOIIMX HECOBEPIICHHOJETHUX [EeTe, OJWH Hu3 CYNpPYyroB, HEB3Upas Ha
OTCYTCTBHE y HETO BO3paXKCHH, YKIIOHSIETCSI OT pacTopkeHus 6paka B oprane 3AICa.

[Tox yxnmoHeHHeM cympyra OT pacTop:keHust 6paka B opranax 3AI'Ca moHumaror
ciiy4yau, Korja (opMajibHO UM HE BBICKA3bIBAIOTCS BO3Pa)KEHUsI MPOTHUB Pa3Bojia, HO
pealbHO COOCTBEHHBIM TIIOBEJICHUEM OH TPEMSITCTBYET PACTOPKEHHUIO Opaka
(0TKa3bpIBaeT B IMOJla4y€ COOTBETCTBYIOIIETO 3asBJICHUS WJIU, TMOJAB €ro, HE XOYeT
ABJISATHCS 111 PETUCTPALK Pa3BOJa U B TO K€ BPEMs HE XOJATAWCTBYET O PETUCTPALIUU
pa3Bojia B €ro OTCyTCTBUE U T.1.). [[puBeneHHOe OCHOBaHUE NIJIsi pacTOp>KeHUs Opaka B
CyJi€ BIIEPBBIE HA 3aKOHOAATEIBLHOM YpPOBHE 3aKkperieHo B ¢T. 21 CK PO.

[To TpeGoBaHuiO CynmpyroB MO0 OJHOTO W3 HHUX, CYJ JOHKEH OCYIIECTBUTH
pazzie’ UMYIIeCTBA, KOTOPOE HAXOAMWTCS B UX 0OIIeld COOCTBEHHOCTH. 3a Cympyramu,
KOTOpbI€ HE 3asBWJIM TpeOOBaHUE O pasjesic UMYIIEeCTBA IPH PACTOpPKEHUU Opaka,
OCTaeTCsl MPABO MPEABSIBICHUS MCKAa O pa3lielie COBMECTHO HAXKUTOTO MMYIIECTBA B

TEUCHHE TpeX JIeT Tmocie pa3Boaa. Ecim pasmen oOIIEro HMMYIIECTBa KacaceTcs

% Bpounmkoa M.H., CasenseBa H.M. Ilpo6iema TpaHcOpMALMH pPEXHMa MpaBa OOIIEH COGCTBEHHOCTH IIPH
mpekpameHny Opaka // AKTyalbHbIE TPOOJEMBI YaCTHOINPABOBOTO PETYIWPOBaHMA. MaTepranbl "JacTHBIX CTOJIOB"
MexnynapoaHoii VI HaydHO# koH(pepeHInn MonoAplx yueHbx (T. Camapa, 28-29 ampens 2006 r.): COOpHUK Hay4HBIX
crareit. - Camapa: Uzn-Bo "Yuusepc-rpynn", 2006. - C. 79-84
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UHTEPECOB TPETbUX JIMI, CYJ MMEET IpPaBO BBIAEIUTh TpeOOBaHUE O pasjaeine
MMYILIECTBA B OTJEIBHOE POU3BOCTBO.

Taxxe cyg mo TpeOOBaHHIO Cympyra, OOJaJaAOLIEr0 MPaBOM IMOJyYEHUs
COJIEpKaHUs OT JIPYroro Cymnpyra, JOJDKEH YCTAaHOBUTH pa3Mep TaKOro COJAEPIKAHMSL.
YTo0Obl pemmTh 3TOT BOMPOC CYNPYT, KOTOPBIH 3asBUII MOI00HOE TpeboBaHUE, TOIKEH
NPEACTaBUTh B CYJ JOKYMEHTBI, KOTOPBIMHM IOATBEPKIAETCA IpaBO CyIlpyra Ha
noJsryueHue cojepkanus. [IpaBo Ha nmosydyeHue oT ObIBIIETO CyIIpyra alIiMEHTOB UMEET
HYKJIAIOIIHUACS TNOO HETPYMOCTIOCOOHBIN CYIIPYT.

Hampumep, Enena ®@upcona, xutenbpHuIa r. Baaaumupa, padotas ohUIMaHnTKoM
B kade «Ilummay, noznakomumnacek ¢ Mnbeit @aneesbiM. [locneanuii, ocTaBUB HIEApbHIC
yaeBble Enene ®upcoBoi, moceTun kade Ha CIEAYIOMHUN J€Hb C MNPEAJIOKECHUEM
CHIEJIKU: OH TEpEeNaeT el KPYyNMHYI CyMMY JIEHEr, OHa — PEruCTpUpPYeT ¢ HUM Opak U
IPOMUCHIBAET B  COOCTBEHHOW TPEXKOMHATHOM  KBapTUpEe, OTHOCAIIEHCA K
MyHULUnagbHoMy (ouay. Enena ®upcoBa pana cornacue. Wnbs daneeB 3aHsn
U30JIMPOBAaHHYI0 KOMHATy, TJ€ HaXOJWINCh IIKad, IUBaH, MY3bIKaJIbHBIA LIEHTD,
TeneBu3op M xonomuwnbHUK. Crycts Mmecsau Enena ®dupcoBa momasna B OOJIbHHUILY C
uHpapkToM Muokapaa. [locie neyeHus: ee mMpU3HAIM WHBATUAOM 2-H TPYIIbI, U OHA
opuIMaHTKON yke pabdotarth He cMmoruia. Eil Ha3Haunau HeOomblyto neHcuto. CrycTs
ron Unes daneeB mogan MCK O pacTopxkeHun Opaka ¢ Enenoit @upcoBoit u pasuene
oO1mero uMyiecTsa B cy/. EneHa mogana B cya BCTpeuHbIN UCK K Miibe 0 mpu3HaHUU
Opaka HeJeHCTBUTEIbHBIM, IIOCKOJIbKY B TE€YEHUE I0JIa OHU BEJIM JOMAIIIHEE XO31CTBO
pa3zenbHO, TaK U HE CO3/1aJli CEMBIO M HE HAKUJIM COBMECTHOE MMYILECTBO. BMmecTe ¢
TE€M OHA NPOCHUJIA B CyAe NPUCYAUTH el anuMeHTsl oT Mnbn daneesa, NOCKOIBKY OHA
HE crnocoOHa paboTaTh O(UIIMAHTKOM, a OCBOUTH JIPYTyI0 MPOGECCHI0 HE B COCTOSIHUM,
TaK Kak €M y)ke MATbJACCAT MATh JeT. IHBammaoM oHa cTana Bo BpeMs Opaka.

B cr. 27 poccuiickoro CemeilHOro kojaekca TOBOPHUTCS, 4TO Opak MOXET ObITh
IIPU3HAH HEJAEHCTBUTEIbHBIM, €CJIM HAPYILIEHBI YCIOBUS, YCTAHOBJICHHBIE B CTAThIX 12—
14 u nmynkTe 3 crateu 15 HacTosmero Koaekca, a Takke npu 3aKkitoueHUU (PUKTUBHOTO
Opaka, MHauye roBops, €CIM CyHpyru JUOO OJMH U3 HHUX 3apErUCTpUpOBAIU Opak, HE

HaMCPCBaACh CO3aBaTb CCMbIO.
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B »sToMm cnywae Opak siBisieTcss (PUKTUBHBIM, HO 3TO HEOOXOJUMO JOKAa3aTh.
JlokazarenbcTBa MOTYT OBITh CaMbIMU pa3iu4HbIMU. OJHO M3 TJABHBIX — IMMOKa3aHUs
CBUJIETENIe — coceneid, kouier no padore. [lomumMo 3TOro, oOCTaHOBKA B KOMHATE
Nnpu dazneeBa ykazblBaeT HAa TO, YTO OH BEJI COBEPIICHHO CaMOCTOSITENbHBIA 00pa3
KU3HH, Y HETO OBl 1ayke CBOM XOJOMMIBHUK. Tak UM HHaue, BCE I0Ka3aTeabCcTBa OyayT
001a/1aTh OLIEHOYHBIM XapaKTepoM, U Jesio OyAeT pemaTh CyJ Ha CBOE YCMOTpPEHHE.

[Tockonbky @upcoBa cTana HETPYAOCIOCOOHON — OHa BIpaBe TPeOOBATH YILIATHI
QIMMEHTOB, HO JIMIIb TOIJa, Korga Opak He MpU3HAIOT (PUKTHUBHBIM. /[aHHOE mpaBo
npenycmarpuBaet cT. 89-90 CK PO.

B cr.34 CK P® roBopurcs, 4T0 UMYIIECTBO, KOTOPOE HAXKUTO CYyNpPYraMH B
Opake, peaCcTaBIsIeT COOOM UX COBMECTHYIO COOCTBEHHOCTh. B 3TOI CBs3U TpeboBaHue
daneeBa SBISETCS 3aKOHHBIM, HO CHOBa JHINb TOT/A, Korjga Opak HE MNPU3HAIOT
(PUKTUBHBIM.

Cya noypkeH mpu3HaTh Opak HEIeMCTBUTENIBHBIM U (PUKTUBHBIM. bpak, KOTOpbIN
MPU3HAH CYJIOM HEICWCTBUTEIIbHBIM, HE MOPOXKIAACT 00SI3aHHOCTEN U TIpaB CYIPYTOB,
NPETyCMOTPEHHBIX B HacTosieM KoaexkcoMm, HCKIIoYasl Ciy4yau, YCTaHOBJICHHBIE B
nyHKTax 4 w 5 maHHOM crtaThu. K MMyIIECTBY, KOTOPOE COBMECTHO IPHOOPETEHO
JunaMu, 4Yell Opak Mpu3HaH HEACHCTBUTENbHBIM, MPUMEHSAIOTCS MOJIOKEHUS
['paxnanckoro kogekca P® o noneBoil coOCTBEHHOCTH. bpauHblil 1OroBop, KOTOPHII
3akmoueH  cynpyramu  (ctateu 4042  nacrosmero Koxekca), mnpusHaercs
HEJICICTBUTEIbHBIM.

CrnenoBatenbHO, TpeboBanre OUPCOBOI 0 MpU3HAHUU Opaka HEICUCTBUTEIIBHBIM
YIIOBJIETBOPST, 00 YCTAaHOBJICHUU aJTUMEHTOB — HE YAOBIETBOPSAT, TpeboBanue daneena
OyIyT pelarh COrjacHO TOoJIOXKEHUsIM ['paxknaHckoro kojekca P® o momneBoit
COOCTBEHHOCTH.

Pacropkenne Opaka NPUBOAUT K MPEKPAIICHUIO CEMEMHBIX OTHOIICHUN MEXIY
cynpyraMmu. MOMEHT, ¢ KOTOpPOro Opak CUMTaeTCs MPEKpaIleHHBIM, YCTaHABJIUBACT
CEMEHHOE 3aKOHOJATEJIbCTBO B 3aBUCHUMOCTH OT IMOPSAKA €ro pacTOp)KEHHs, B
paccMaTpuBaeMoOM pasjiesie — MOcJe orjalieHus cyneOHoro peuieHusi, B opranax 3AI'C

Ha OCHOBAaHHWM COBMCCTHOI'O 3asABJICHUA CYIPYIOB UJIM JIBYX Pa3ACIIbHBIX SaHBHeHHﬁ, a
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€CJIM OJTHOTO U3 CYNPYroB NPHU3HAIM HEAEECHOCOOHBIM, OE3BECTHO OTCYTCTBYIOIIMM,
WIM OH OCYXJIEH K JIMIIEHHIO CBOOOJBI Ha CpPOK Oosiee TpexX JeT — MO 3asiBICHHUIO
JIPYroro cympyra.

Cewmeitnbiii kogexkc P® mpemycmaTpuBaeT, 4TO pOAMTENM BIOpaBE U JIOJKHBI
3aHMMAThCS BOCHHUTaHMEM COOCTBEHHBIX neTeil. [Ins sddexTuBHOrO HCMONHEHUS
00S13aHHOCTH POAMUTENCH MO BOCIIUTAHUIO 3aKOHOM POJIUTENSAM MPEAOCTABISETCS IPAaBO
JUYHO BOCHHUTHIBATH COOCTBEHHBIX J€Te JHYHO. B3auMOOTHOILIEHUS MEXKIY
POIUTENIMA HE MOTYT CKa3bIBaTbCci Ha 00OBbeME OOS3aHHOCTEW W TpaB, CBSI3aHHBIX C
BOCIIUTAHUEM JETEH.

YacTel ciiydau pa3feiabHOTO MPOXXKMBaHUS poauTeneit pedeHka. B momoOHOIM
CUTYallUM ¥ POJUTENH, U peOCHOK 00JIaJal0T paBHBIMM MpaBaMU Ha OOILIEHUE MEXKITY
COOOI.

Ponurens, npokxuBarIui OTACIBHO OT peOeHKa, HaJeJIeH TPaBOM Ha OOIIEHHUE ¢
peOEHKOM, y4acTHE B €ro BOCIIMUTAHUU M Pa3pelieHUH BOIPOCOB, KOTOPHIE KacaroTCs
noJiydeHus: pebeHKoM oOpaszoBaHusi. PoguTenb, ¢ KOTOpbIM pEeOEHOK MPOKUBAET, HE
JIOJDKEH CO3/1aBaTh MPEMATCTBHUS OOIIECHHUIO pEOEHKa C APYrMM pOJIUTENEM, €CIU
no/lo0HOe O0IIeHHEe HE HAHOCUT YPOH ICHUXUYECKOMY U (U3HYECKOMY 3/I0POBBIO
pebeHKka, €ro HpPaBCTBEHHOMY pa3BUTHIO. PoauTenu UMEIOT NOpaBO MNPUNTH K
JIOTOBOPEHHOCTHU O TIOPSZIKE OCYIIECTBICHUS POJUTEIBCKUX MPAB POAUTETIEM, KOTOPHIH
OpoXHUBaeT oOT pebOeHka otraenbHo. (O003HauUEHHOE CorIalleHHe HeoOXO0auMOo
3aKJIIOYUTh B THUCHBMEHHOM BuAe. Eciam pomutenn HE MOTYT JOTOBOPUTHCS, CIIOP
paspeliaer CyJx MpU yYyacTUU OpraHa MOMEYUTENIbCTBA M ONEKH IO TpPeOOBaHHUIO
poauTenel (MK OJTHOTO U3 HUX).

OpranamMu TOMEUYUTENHCTBA U OINEKM BBIHOCHUTCS 3aKIIOYCHHE O pe3yibTaTax
MaTepUaIbHO-OBITOBBIX YCIOBUM XU3HU poauTenei. Cya B X0Je pacCMOTPEHHsI CIiopa
O JIETSX JOJDKEH OpaTh BO BHMMaHHWE MPUBI3aHHOCTH PEOCHKA K POJUTENIO, XapaKTep
B3aMMOOTHOIICHUNH MEX]y POJIUTEIEeM U PEOCHKOM, BO3MOKHOCTH POJUTENs AaTh

pebeHKyY HaaJiexKaIee BOCIIMTAHUE U UHBIE OOCTOSTEIHCTRA.
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B cinydae HEBBINIOJIHEHHs PELICHUS CyJa B OTHOLUIEHMM BUHOBHOI'O POAMTEIISA
IPUMEHSIOTCSI MEpBl, KOTOPBIE MPEAYCMOTPEHBI B TPa)XJTAHCKOM IPOLECCYaTbHOM
3aKOHOJATEIbCTBE.

B ciyyae 310CTHOrO HEBBIIOJIHEHMSI PEIIEHUs Cy/la MOCIEAHUM 110 TPEeOOBAaHUIO
ponuTENs, KOTOPBIA MPOKUBAET OTACIBHO OT PEOEHKA, MOXET BBIHECTU PEUIEHUE O
nepenaue emy peOeHka, clieqys MHTepecaM peOeHKa M y4YuThIBasi MHEHUE peOCHKa.
Ilepenada nereil OMHOMY POAMTENIO HE 3aAIPEINAECT IPYromMy, KOTOPBIM CUMTAET, YTO
OOCTOATENBCTBA, MPH KOTOPHIX CyAOM OBUIO BBIHECEHO pEIICHHE, MOMEHSIIHCH,
o0paTuThecs B CyJ ¢ UCKOM O mepenade jnereil emy. CyJa, U3y4UB MCKOBOE 3asiBJICHHE,
MMEET IPaBO BBIHECTU JPYTO€ PEIICHHUE.

[Ipu3Hanue Opaka HEJEHCTBUTEIBHBIM MPEACTABISIET COOOM HE MpEeKpalieHUue Ha
Oyayliee CeMEMHBIX OTHOLIEHUIN MEXy CyIpyraMH, a TO, YTO OJOOHBIE OTHOLLEHUS B
IOPUMYECKOM CMBICIIE HE MOSIBISUINCh COBCEM. XOTh PEAJbHO OHU CYIIECTBOBAIU U
npekpaTwin cymecrtsoBanue. Crout 3ametuts, uTo CK P® B psge ciydaeB qomycKaeT
HAJIMYME€ CEMEWHBIX OTHOIICHWA B HEJACHCTBUTETHLHOM Opake — B YacTh IIpaB
100pPOCOBECTHOIO Cynpyra M 00s3aHHOCTEN JIsl HEIOOPOCOBECTHOTO CYIIpYTa.

[Ipu3HaTe Opak HEACHCTBUTEIBHBIM MOXHO HCKIIOYUTEILHO B cyae. Jluma,
KOTOpbIE€ HAaJEJIEHbl MPaBOM Ha OOpalleHue B CyJ C MCKOM O MpU3HaHUU Opaka
HEJICHCTBUTEIBHBIM, Omnpeaeisitorcs no npasuiam cr. 28 CK P®, B Tom uwmcie no
OCHOBaHUSIM HejaeWcTBUTENbHOCTU. llpu mpuHsATMM uHcKa O npu3HaHUM Opaka
HEJICHCTBUTEIBHBIM CYJ JOJKEH YCTAHOBHUTb, B COOTBETCTBHUM C KAKUM OCHOBaHUEM
OCIapUBAIOT JIEHCTBUTEIBHOCTh Opaka, U OTHOCHUTCSA JIM HUCTEl K KaTeropuH JIMII,
kotopeie corsiacHo M. 1 cT.28 CK P® HaneneHsl mpaBoM MOCTAaHOBKH BOIMpPOCa O
MpU3HAHUU Opaka HeJCHCTBUTENbHBIM UMEHHO IO JAHHOMY OCHOBAHUIO.

[IpaBoM Ha oOpallieHue B CyJl ¢ UCKOM O MPHU3HAHUHU Opaka HeACHCTBUTEIbHBIM
HAJEJISIOT:

- HECOBEPILECHHOJETHETO CYIIPYyra, €ro poauTeneil (MX 3aMEeHSIOIMX JIML), OpraH
MOTIEYUTENIbCTBA M OINEKH JHO0 MpOKypopa, ecid Opak 3akilodeH C JUIOM, He
JOCTUTIIMM OpayHOro BO3pacTa, B OTCYTCTBUE PA3PELUEHUS Ha 3aKJIIOUEHUE Opaka 10

JOCTIDKEHHSI JAaHHBIM JUIoM Opadnoro Bo3pacta (ct. 13 CK P®). Tlo moctwxkenuun
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HECOBEPILICHHOJIETHUM Cynpyrom 18-meTHero Bo3pacta TpeboBaTh MpU3HAHUS Opaka
HEJICHCTBUTEIBHBIM BIPABE JIMIIb JaHHBIA CYTIPYT;

- CyIpyra, YbM MpaBa HapyllaeT 3aKI0YeHUE Opaka, a TakKe MPOKypopa, eciu
Opak 3aKJIIOYeH B OTCYTCTBUE JI0OPOBOJIBHOTO COTJIACHSl Ha €ro 3aKJIIOUE€HHE: BBUIY
NPUHYKIEHUS, OoOMaHa, 3a0JyXJACHHS WIM HEBO3MOXXHOCTH [0 TPHUYUHE CBOETO
COCTOSIHUS B MOMEHT TOCYJIapCTBEHHON PETHUCTPAIMK 3aKIIOUEHUs Opaka OCO3HaBaTh
3HauY€HHUE COOCTBEHHBIX ACHUCTBUHN U YNPABIATH UMU;

- cympyra, KOTOPBIM HE 3HAJI O HAIWYUU OOCTOSITENHCTB, MPEMSITCTBYIOIINX
3aKJII0YEHUI0 Opaka, OMEKyHa Cylpyra, MPU3HAHHOIO HENEECIOCOOHBIM, Cympyra Io
OpEeabIAyIEeMy HE pacTOprHyTOMY Opaky, NpOYuX JIMIl, YbH TMpaBa HaPYIICHbI
3aKJIr0YeHrueM Opaka, KOTOpBIM IpousBe/ieH ¢ Hapymienuem HopMm cT. 14 CK PO, a
TaKXe MIPOKypopa U OpraH MONEYUTEIbCTBA U ONEKU;

- TIPOKYpOpa, a TakKK€ HE OCBEIOMJIEHHOTrOo O (DMKTUBHOCTH Opaka cympyra B
ciydyae (UKTUBHOTO Opaka;

- CyIlpyra, 4bM MpaBa HapyILIEHbI, TP HATUYUU OOCTOSATEIHCTB, 0003HAYEHHBIX B
. 3 cT. 15 CK P®. Ecu 3asBuTENh HE OTHOCUTCS K MTOJOOHBIM JIMIAM, CY/IbsS AT MY
OTKa3 B IPUHATHH ncKa'’,

JIutia, KOTOphI€ Y4acTBYIOT B Jeji€, UX MPOIECCyalbHOE TMOJIOKEHHE TaKKe BO
MHOTOM OIpeJIeNIIET OCHOBAHUE HEACHCTBUTEIBHOCTU. VMICK TIPEaBABISAETCS MO MECTY
KUTENIbCTBA OTBeTunka. (OOs3aTeNIbHBIM ~ YYACTHUKOM TIpoiiecca Oyaer opraH
MONIEYUTEILCTBA M OICKH, €CIM OpakK 3aKIOueH ¢ JIMIIOM, KOTOPOE€ HE JIOCTHUIJIO
OpadHOro BO3pacTa, a TakKe C JIMIIOM, KOTOPOE MPHU3HAHO HEIeeCIIOCOOHBIM.

Crout 3aMeTuTh, UTO CYJ BIpaBe NPHU3HATH Opak ACHCTBUTEIIBHBIM, €CIU K
PacCCMOTPEHHUIO Jiefla HET OOCTOATENHCTB, KOTOPBIC MPEMATCTBYIOT K 3aKIIOYCHUIO
Opaka, B TOM uyucje, cynpyramu (akthuecku Obuta co3naHa cembs. Cya HajeneH

IIpaBOM OTKa3aTb B YAOBJIICTBOPCHUU NCKA, OCHOBAHUCM HeﬂeﬁCTBHTeﬂbHOCTH 6pa1<a I10

% PBecmamop A.JO. HexoTtoprie BOmpoChl, BO3HUKAIOIIME TIPU OMNpEEJICHUH OCHOBAHUM U  TOCJIEACTBUU

HeICHCTBUTEIBHOCTH OpaKoB // BromieTens HoTapuaisHOM npakTuky. - M.: FOpucr, 2005, Ne 3. - C. 25-28
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KOTOPOMY CTajl0 HEJOCTIKEHHE OpayHOro BO3pacra, €ciu MNOJ00HOro TpelyroT
MHTEpeChl peOCHKA WM OH HE COTJIACeH NPU3HABaTh OpaK HEJCHCTBUTEIBHBIM.

Oco00 crexyeT OTMETHTb, YTO PACTOPKEHHE Opaka HUBEIHUPYET BO3MOKHOCTH
HOCJIeTYIONIETr0 MPU3HAHUS €T0 HEeACHCTBUTENFHBIM, 32 HCKIIIOYCHUEM HATMYHS MEXKITY
CYIIpyramMH 3alperieHHON CTeNneHH pOJCTBA WM COCTOSHHUS OJHOTO M3 HHUX B
HEPAacTOPTHYTOM Opaxe.

OcHoBaHus IJIA IIPU3HAHUSA B CYIC 6paquro CO103a HeﬂeﬁCTBI/ITCHBHBIM TAKOBBI:

OcHoBaHusl 11 IPU3HAHUSA B cyJie OpauHOro cor3a
HEeICHCTBUTEIHHBIM

HapyIlIeHUEe NPENsITCTBUN WM YCIIOBUHM JJIs 3aKJIFOUEHUs Opaka;

A\ 4

BCTYIUICHUE B (UKTUBHEIN Opak, eciu 00a cynpyra Ju00 OJUH U3 HUX BCTYIHIIU B
Opak 0e3 11eIM Co37aTh CEMbIO;

A\ 4

COKPBITHE OJHHUM U3 JIUII, 3aKII0YA0IMNUX Opak, OT APYroro Juia HaTudus
BeHepHrueckux 3aboneBanuii mu6o BUU-undeximm.

A 4

. 39
Pucynox. 5 OcHoBaHMs 1J1s TPU3HAHUS B Cyie OpayHOTO COI03a HEACHCTBUTEIHHBIM

Cnmucok OTUX OCHOBAHMM SBISIETCS HCUCPIBIBAIOIIMM H  HE Tpedyer
pACIIMPUTETHHOTO TOJIKOBAHUS.
Bbpak MoxxeT ObITh MpU3HAH JEHCTBUTEIHHBIM, €CJIM K PACCMOTPEHHIO JieJia HET

TEX O6CTO$IT€J'H:CTB, KOTOPBLBIC 110 3daKOHY ABJIEJIMCH IPCIITCTBUCM JIA €TO 3aKJIFOYCHUA.

39 o
Bri6oprnoBa M. M. TloHsTHE U Tpu3HAKK (PaKTHUECKOTO Opaka pa3HOMOJBIX JIUI // AKTyallbHBIE IPOOIEMBI POCCHICKOTO

npasa. - M.: U3a-8o MI'TOA, 2011, Ne 2 (19). - C. 159-167
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Cya He MOKeT Mpu3HaTh Opak PUKTHUBHBIM, €CJIM JO PACCMOTPEHUS Jielia B Cy/e
Cynpyramu Oblila CO3/JaHa CEMbSI.

CornacHo 3aK0HY Ha TpeOOBaHUsI, KOTOPbIE BHITEKAIOT U3 CEMEMHBIX OTHOIIECHUH,
B TOM 4YHCJIe€ Ha TpeOOBaHUS O MPU3HAHUU CYJIOM Opaka HeJAeHCTBUTEIbHBIM, UCKOBAs
JABHOCTh HE pacmpocTpaHsercsa. VCKIOUeHHeM SBIIIOTCS MNPSIMO HPOINHUCAHHBIE B
CemeitHoM konekce P® cnywam. Tak, ecau OCHOBaHMEM JUIA  NPU3HAHUS
HEJICHCTBUTEILHOCTH Opaka BBICTYMAET COKPBITUE OJHUM U3 CYNPYTrOB BEHEPUUECKUX
3a0oneBanuil b0 BUY-uHdexunu, TO Uil NPEOBSIBICHUS HCKOBOIO 3asBICHUS
JNEUCTBYET CHEUUAlIbHBIA TEPMUH HCKOBOWM JAaBHOCTH — | rox. TedeHwe maHHOTO
TEpPMUHA CJEAYyeT HCYUCIATH HE C MOMEHTa 3aKJIOYeHus »JToro Opaka, a B
COOTBETCTBUM C OOIIMMH IPaBUJIAMU TPaKIaHCKOTO 3aKOHOJATENbCTBA — C MOMEHTA,
KOIJla BTOPOMY CYIPYTy CTajl0 M3BECTHO WJIM OH JOJDKEH ObUI Y3HAaThb O COKPBITUU
3a00J1€BaHUS.

[Ipu3HaHue HENEUCTBUTENBHOCTH Opaka IMpEAnoiaracT aHHYJIMPOBAaHUE BCEX
IIPaBOBBIX TOCJEACTBUI €ro 3aKIIOUEHHUS, TOCYIApPCTBOM KOHCTAaTUPYETCS, YTO 3TOT
Opak BOBCE€ HE CYIIECTBOBAI. bpak cuuTalOT HENEUCTBUTEIbHBIM CO JIHA €ro
3aKJIFOYECHMUS.

A.1O. becnanoBsiM pasznuyaeTcs MHUMBIA Opak, MOIIEHHUYECKUU Opak, Opak-
(buKLIMS, TpeITPUHUMATENBCKUN WM 1€TI0BOM Opax.

[TocnencTBus npu3HaHUSA HEACHCTBUTEILHOCTH Opaka MOXHO Pa3AeiuTh Ha JIBE
IPYIIIBL: OOIIKME U CHEIUaNIbHbIC — JJISI JOOPOCOBECTHOTO CyMNpyra u JAeTeH.

OOmue mnocneACTBUS NpPU3HAHMS HENEUCTBUTEIBHOCTH Opaka MpeaCTaBIISIIOT
co00ll aHHYJIMpOBaHHWE Bcex oOs3aHHOCTeW u mpaB cymnpyroB. Ocobo CK Pd
OTpeesIieT MPAaBOBOM PEXKUM UMYLIECTBA, KOTOPOE HAXKUTO B MOAOOHOM Opake.

B coorBerctBun co cr.30 CK P® kK wuMmyliecTBy, KOTOPOE€ COBMECTHO
npuoOpeTeHo JullaMu, 4Yed Opak TMpU3HAH HEIACHCTBUTEIbHBIM, IMPUMEHSIOTCS
ONMCAHHBIE  BBIINIE TMPABWIA TPAXKIAHCKOIO  3aKOHOAATENIbCTBA O  JIOJIEBOU
cooctBeHHocTU. Ecnu cynpyru 3akitodanud OpayHbId TIOTOBOp, OH TOXE MpU3HAETCA

HEJICHCTBUTEIILHBIM.



78

Cnenyer OTMETUTh, YTO JOOPOCOBECTHBIM CYyNpyra MOXET MpHU3HATh
UCKIIIOUUTENHHO CyA. JlaHHBIM BOMpPOC AOMKEH ObITh M3HAYAIBHO TMOJHAT B MCKOBOM
3asIBJICHUH O MIPU3HAHUK Opaka HeJeHCTBUTEILHBIM WIH HETIOCPEACTBEHHO B 3aCEaHUHU
cyna.

Cyrmipyr, KOTOpPOro MPHU3HAIOT JOOPOCOBECTHBIM, MMEET NpPaBO MNPEIbIBUTH K
IpYroMy Cymnpyry TpeOoBaHHE BO3MECTUTh TPUIMHEHHBIA €My MOpPaIbHBIA U
MaTepHabHbINA BpPE.

Tak:xe cy 3a JOOPOCOBECTHBIM CYIIPYTOM MOKET MPU3HATH MPABO MOJYYCHUS OT
apyroro cymnpyra cojaepxkanus coriacHo cT. 90 u 91 CK P®, a B oTHOILIEHUH pa3zzaena
UMYIIECTBa,  KOTOpOo€  OBUIO  MPUOOPETEHO  COBMECTHO  JO  IpPU3HAHUSA
HEJICUCTBUTEILHOCTH Opaka, BIpaBe MPUMEHUTh HOPMBI 3aKOHHOTO peXuMa
UMYIIIECTBA CYIPYrOB, TAKKE CYJIOM JIEHCTBUTEIHLHOCTh OpayHOro JOTOBOPA MOKET
OBITh MPU3HAHA YACTUYHO UJIM TOJHOCTHIO.

B cemeitHoM 3akoHOAaTenbCcTBE OOJBIIEH YacTH HMHOCTPAHHBIX TOCYIApCTB
coliepKaTcsi TOJOOHBIE TO COJCPKAHWIO TPABOBBIE TIOCIEACTBUS M OCHOBAHUS
MpU3HAHUS B CyJle HEACHCTBUTEIBHOCTH Opaka. B To ke Bpemsi B psiie UCTOUHHUKHU
YIOMHUHAIOTCS BEChbMa WHTEPECHbICE OCHOBAaHHUS, MPU HAIMYUU KOTOPBIX BO3MOXKHO
Npu3HaHuEe Opaka HUYTOXKHBIM.

Tak, k npumepy, B ['epMaHMM NpeIyCMOTPEHBI NECIATh OCHOBAaHWM, CpeIu
KOTOPBIX: OJJHOMY W3 CYNPYTrOB B MOMEHT BCTYIUIEHUS B Opak HE ObLJIO W3BECTHO, YTO
MMEJIOCh B BUJly BCTyIUIEHUE B Opak; o0a cynmpyra npu BCTYIUICHUU B Opak HE KeJalu
OpaTh Ha ce0s B3auMHBIC 005S3aTETHLCTBA KACATEIHHO BEACHHS COBMECTHON OpayHOM
JKU3HU U B3auMHON oTBeTcTBeHHOCTH. [lo 3akonam IlIBelimapum cympyr(a) umeer
MpaBo MOJIaTh MCK O MPU3HAHUM Opaka HUYTOXKHBIM, €CJIU: MCTEIl BCTyNuJ B Opak,
«rpebbiBasi B TakoM (yHIaMEHTaIbHOM 3a0yXKICHUU KacaTelIbHO TJIABHBIX YepT
XapakTepa Cynpyra, 4To OTCYTCTBHE TaKOBBIX KaueCTB Yy CyIpyra MOpPUBOIUT K
HEBBIHOCUMOCTH COBMECTHOE€ NIPOKMBAaHWE C HHUM; HCTIA@ HAMEPEHHO BBEIU B
3a0y’KJeHNe KacaTelIbHO JOCTOWHOCTH PEMyTallud CBOETO CYyNpyra WIA CaMUM

CYNPYTOM, WJIH TPETHUM JIUIIOM.
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[IprMEHUTENBHO K POCCHICKOMY 3aKOHOJATENbCTBY, OYEBHUIHO, NMPUBEICHHBIE
OCHOBaHMsI MOTJIHM OblI 001a/1aTh 3HAYEHHEM MOTHUBOB PACTOPKEHUs Opaka.

[To BCTymIeHUM B 3aKOHHYIO CHIIY PEIICHUS O MPU3HAHUU HEJCUCTBUTEILHOCTH
Opaka CyJl B TPEXJIHEBHBI CPOK JOJIKEH HAIMPaBUTh BHIITUCKY U3 JAHHOTO PEUICHUS B
opran 3AI'C 1o MecTy TrocyAapCTBEHHOW peructpauuu Opaka. HMcxoms wu3
COOTBETCTBYIOLIEro cyAeOHOro pemienus, opranom 3AI'C aHHynHpyeTcs 3amuch O
perucTpanuu opaxa.

Huxe  Oymer  paccmoTpeHa — cyneOHas — MpakTHKa O  TPU3HAHUU
HEJICHCTBUTEILHOCTH Opaka.

20 cents6pst 2016 roma Bsizemckum pailoHHBIM cygoM (CMoJIeHCKON oOnacTu
MOCJIE PACCMOTPEHUS] TPakJIaHCKOro Jeja N0 HUCKy BsizeMcKOro MexpaioHHOrOo
npokypopa CwmosieHCkor oOmactu B uHTepecax Pd k  HOmmamesy M.A.,
['omoBuuk KO.B. 0 mpusHaHuu HEACHCTBUTEIBHOCTH Opaka ObLIO YCTAHOBJICHO, YTO
BsizeMckuii MexxpalloHHBIA TPOKYpOp B OOOCHOBAaHHWE HMCKOBBIX TPEOOBaHMI yKazall,
1o 10 nexabps 2014 roga B otaen 3AI'C MO 06b110 TI0/1aHO 3asBJICHUE O 3aKIIOUCHHUH
Opaka ot rpaxaanuHa IOnmameBa M.A. u rpaxnanku P® T'onmoBuuk FO.B. B xone
peructpanuu Opaka B 3AI'C mnpencraBmena cmnpaBka co mramnom OI'BY3 o
HaxoxaeHuu ['onoBumnk FO.B. Ha yuere no 6epeMeHHOCTH B )KEHCKOM KOHCYJIbTAIIUH.

15 nexaOps 2014 roma akrtoBoit 3amuchto otaesnoM 3AI'C agmunuctpanuu MO
MeXJy OOO3HAUYEHHBIMU TpaXkJIaHaMH OBbUT 3aperuCTPUPOBAH OpaK, BBIJAHO
CBUJETENBCTBO O 3aKIIOUEHUH Opaka.

B mporiecce nmpoBepku yCTaHOBJICHO, YTO 3TOT Opak SBJSICS (PUKTUBHBIM, TaK
KaK HU OJIMH U3 CYIIPYTOB HE COOMPAJICS CO3/1aBaTh CEMBIO.

N3 o6bsicuenuit ['onoBunk FO.B., koTopble ObLIM MOJMyYEeHBI B XOJ€ MPOBEPKH,
CJIETyeT, YTO 0003HAYEHHBIC TPAKIAHE MPEXKIAC 3HAKOMBI HE ObUIH, IPYT ApPYyTa y3HAIH
HETOCPEJCTBEHHO Tiepe]] BCTYIUIGHHEM B Opak, HE OOIIAIOTCS MEXIy CO00# JTUYHO,
CEMEHHBIX OTHOIIEHWUN HET, JaHHBIX O (haKTaX U3 KU3HU y CYNpPYrd HET, O MECTe
MPOKUBaHUSI CYNpyra oHa He ocBegomuieHa. Cynpyru HE MpPOXKHUBAIOT COBMECTHO, HE

BCAYT COBMCECTHOI'O XOSHﬁCTBa, O6HICFO HMYIICCTBA W ACHCKHBLIX CPCACTB HCT. K
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MOMEHTY PErucTpallii Ha Y4eTe B JKEHCKOW KOHCYJbTAllMU MO MOBOLY O€pEMEHHOCTH
Cynpyra He COCTOsIIa.

CornacHo 1. 4 ct. 13 @3 ot 25.07.2002 r. Ne 115-®3 «O npaBoBOM MOJIOKEHUN
MHOCTpPaHHBIX TpaxJaaH B P®d» paspemieHue Ha BPEMEHHOE MPOKUBAHUE [A€T
3apy0eKHOMY TPAXKIAHUHY BO3ZMOKHOCTh 3aHUMATHCS TPYJIOBOM JIESITEIBHOCTHIO B PD,
HE ToTyYas pa3pelInTeNIbHbIA TOKYMEHT-TIaTEHT.

Hanuuune Opaka c rpaxxaannaoM P® cormacHo m.m.12 m.1 ¢T. 9 yka3aHHOTO BbIIIE
®d3 MOXKET NpeaCTaBIATh COOOM OCHOBAHME JIJISl OJIYYECHMS BUA HA )KUTEIBCTBO.

B cootBerctBuum ¢ n.n.0 4.1 cr. 14 ®3 or 31.05.2002r. Ne 62-®3 «O
rpaxkaanctBe PDy, 3apyOekHbie rpakaaHe, KOTOPhIE COCTOAT B Opake ¢ Ipa’kJaHUHOM
P® He wmenpme 3-X €T, HAAENEHBl MPABOM INOJYy4YEHUs TrpaxaaHcTBa B PO B
YIPOILIEHHOM MHOPSJIKE.

[Ipokypop mpocuT cya O TpU3HAHUM Opaka, 3aKIIOYEHHOTO MEXITY
FOnpamessim M.A. u I'onoBuuk }O.B. HEneCTBUTENBHBIM C MOMEHTA €TI0 3aKJIFOUCHUSI.

B cyne 3amecturenem mpokypopa Sxyoorckoit O.B. 3asBieHHBIe TpeOOBaHUS
OBLIY MOACP>KaHbI 110 TIPEACTABICHHBIM BBIIIE JOBOJAAM.

OtBeruuk ['onoBunk FO.B. nmpusHana uck.

OtBerunk HOnpameB M.A. He ABUIICS, O MECTE€ U BPEMEHU PACCMOTPEHHS JIejIa
OBLIT M3BEILEH COOTBETCTBYIOIIMM O0OpPa30M, MPUYMHBI HESIBKU HE TTOSICHUII, BO3paKEeHU M
10 3as1BJICHHBIM TPeOOBAHUSM B 3aCeaHHE Cya HE MPECTaBUIL.

[IpencraButens otaena 3AI'C agmunuctpauun MO o0nacTv, KOTOPBIA ObLI
COOTBETCTBYIOIIUM OOPa30M H3BEIIEH O MECT€ W BPEMEHH PACCMOTPEHUS Jeina Ha
3acelaHuE Cy/1a HE SIBUJICA.

BoicnymaB ~ 3amecturenss  mnpokypopa  Skyb6ockyio O.B., OTBETYHKA
['omoBuuk HO.B., u3yuuB matepuaisl gena, CyJ IPUXOJUT K CIEAYIOIIEMY.

Cornacuo m. 1 cr.27 CewmeitHoro koaekca P®, HenaelCTBUTENBHOCTH Opaka
NIPU3HAETCA B CIy4yae HapyLIEHUs YCIOBUM, KOTOPbIE YCTAHOBIIEHHI B CTaThiX 12—14 n
nyHkTte 3 crtathu 15 Hacrosimiero Komekca, a Takxke Mpu 3akitoueHUN (UKTHBHOTO
Opaka, uHa4ye TrOBOps, €CIU CYNPYrd JMOO OJMH U3 HUX 3apErucTpUpoOBaiM Opak B

OTCYTCTBHUC HAMCPCHUA CO3/1aBATh CCMBbIO.
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B cootBerctBum co cr. 28 CK P® B kpyr Jiuil, KOTOpPbIE UMEIOT IIPaBO TPEOOBATH
NpU3HAHUS  HEJNEHCTBUTENBLHOCTH Opaka, BXOJUT TMPOKYpoOp, a Takke He
OCBEJIOMJICHHBIN 0 (PMKTUBHOCTH Opaka Cynpyr MpH 3aKII0YeHIH (PUKTUBHOTO Opaka.

Cyn ycranoBui, uto 10 nexabpst 2014 roga B otnen 3AI'C agmunuctpanuun MO
FOnnamessim M.A. u [N'onoBuuk HO.B. npeacrasneno 3asBIeHHE O 3aKIIOYEHUN Opaka
(1.1.16).

B cootBerctBum co cripaBkoit OI'bY3 ot 12.12.2015 r., 'omoBuuk FO.B. cocTtout
HA y4eTe B KEHCKOM KOHCYNbTaluu 1o 6epemennoctu (1.4.17).

15 nexabps 2014 r. ornen 3AI'C anMuHHCTpalIUK 3apETUCTPUPOBAT OpaK MEXKITY
FOnnamesbim M.A. u ['onoBurk FO.B. 1 BbI1a CBUAETENBCTBO O BCTYIUIEHUU B Opak.

05.07.2016 r. TomoBumk FO.B. oOpatmnace B BszeMckyio MexpaliOHHYIO
IPOKYpATypy C 3asBJICHUEM O NIPU3HAHUM Opaka HelIeWCTBUTEIbHBIM, TaK Kak Opak ObL1
3aKJII0OYEH (PUKTUBHO, HE JJIsI co3AaHus ceMbH (J1.71.20).

OtBetunk ['onoBunk FO.B. noscHuma, uro 3a BcTyrienue B 6pak ¢ FOnnamessim
OoHa monyuywia neHeru. Ilpexne 3Hakombl He ObutH, yBuaenuch nuib B 3AICe,
OEpEMEHHOCTH K MOMEHTY MOJayu 3asBJICHUS W PETUCTpalMU Opaka y Hee He ObLIO,
cipaBky B LIPb ona ne 6pana.

CnenoBarenbHo, B XO4 CylneOHOro 3acefaHus ObUIM  TOJTBEPKICHBI
JI0Ka3aTeabCcTBa Toro, yto Opak mexay FOnnamessiMm M.A. u T'onoBurk FO0.B. sBisuics
(GUKTUBHBIM, ObLIT 3aKTI0YEH O€3 IeJIH CO3/1aBaTh CEMBIO.

CornacHo 4. 4 cr1. 27 CK P® HenelcTBUTENbHOCTh Opaka NpU3HAETCS ¢ MOMEHTA
ero 3akimoueHus. B coorBeTctBum co cT. 75 @3 «O06 akTax rpa)kJIaHCKOTO COCTOSHUS
opran 3AI'Ca npu NMOCTYIJICHHMH BBINMKUCKH M3 PEIIEHUS Cyna 00si3aH aHHYJIUPOBATh
3aMKCh aKTa O 3aKJIIOYEHUU Opaka, c/iejaB B Hel TpeOyeMyr0 OTMETKY.

Ha ocHOBaHMU U3710)KEHHOTO U PyKOBOACTBYACH CT.CcT. 194-199 I'TIK P®, cynom
OBLJIO pEIIeHO MPHU3HATH Opak, KOTOPbIN ObLT 3akimoueH Mexay FHOmmamessiMm M.A. u

['osoBumk FO.B., akToBas 3amuch O perucTpanyu OTAesa 3aMUCU aKTOB I'PaXAaHCKOTO
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coctostHusl agMuHHCTparuu MO ot 15 nekabps 2014 roma, HENEUCTBUTEIBHBIM C
MOMEHTA €ro 3aKJIIOUYCHHUS.

CrnenoBaTeNnbHO, pacTop)keHHWe Opaka depe3 Cya NPOU3BOAMUTCS, €CIH CYI
YCTAHOBWJI, YTO MOCJIEYIOIIasi COBMECTHAs >XU3Hb CYNPYroB, a TAKKE COXpPaHCHHE
CeMbU HEBO3MOXHBI. Cyn SBJISETCS OpPraHoM, YIPABOMOYEHHBIM TOCYJAapCTBOM Ha
OCYIIIECTBJICHUE 3aIUTHI CEMbH.

ITonBoAss UTOTM MOKHO CKa3aTh, 4TO B pa3HbIX pernoHax [IPO cratuctuka mo

pa3BojiaM pasIuyHas:

Peruon 1190 KoJu-Bo passonos Ha 1000 3aperucTpupoBaHHBbIX
OpakoB

Kuposckas o61actsb 664
CaparoBckast 00;1acTh 632
OpenOyprckast 00J1acTh 602
VY absiHOBCKast 001aCTh 587
MopnoBus 575
Mapwuit On 574
[TepMckuii kpait 534
Uysatus 525
Y amyprus o517

Ta6nuna 1. Jlunamuka pa3BogoB B Poccun no pernonam B 2015-2016 rony
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B Camapckoii obnactu 3a nepBbiii kBaptan 2016 roga 3aduxcupoBano 3 235
pa3BoaoB. CorinacHO CTaTUCTHKH, YHCIIO Pa3BoJIOB cokpaTuioch Ha 0,2%. «B nenom no
obonmactu Ha 1000 oOpazoBaBmmMXCs OpayHbBIX Map mpunuioch 971 pacnaBmasics (B
suBape-mMapte 2015 roga — 925)», — coobmraer Camapacrar.

B I'ociyMe MOBOJIBHO 4acTo MpeajIaraloTcsi COOTBETCTBYIOIINE 3aKOHOMPOEKTHI €
LETbI0 CHUKEHUS MPOIEHTa pa3BoAoB B cTpaHe. B 2015 roay mokaszaTtenu cocTaBWIv
25 794 u 14 224 cooTBeTCTBEHHO, Tak kKak (CrathcTuka pacnagoB cemeirl B Poccum

KpalHe HEYTEIIUTENbHA.
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3aKJIroueHue

B TpamunmonHoM oOmiecTBe OOBIYHO BCTPEUYACTCS KOHCAHTBUHAIBHBIN THII
CEMbH, 3a4acTyl0 NaTpuapxaibHbiid. [loMHMMO 3TOro, OCHOBHBIE (PYHKIMHU CEMbU B
TPaJAULIMOHHOM OOLIECTBE, KPOME BOCIPOU3BOJACTBA HACEJEHHUSA, 3aKJIIOYAIOTCS B
HKOHOMHUYECKOM, X0391CTBEHHO-OBITOBOM U COLIMAIBHO-CTATyCHOU (PyHKIIMHU. IHCTUTYT
Opaka B TpaJUIIMOHHOM OOIIECTBE MPEICTABIIAECT COOOM OANH U3 IEHTPAIBHBIX KaHAIOB
couuaabHOH MOOMIBbHOCTH. OOHUIABIIMI apUCTOKPAT MOT B3SATh B KEHBI OOTaTyro
MEIIAHKY, YEM MONPaBIIsl CBOE (PMHAHCOBOE COCTOSTHUE, @ CEMbE HEBECThI OTKPBIBAJICS
JOCTYIl B BbICcIIEE OOLIECTBO. PyKOBOAWUTENSIMU CTpaH MOJUTUYECKUE BOIPOCHI
pelIaJIuCh C MCHOJb30BAaHUEM BBITOJHOrO Opaka. Tak kak Ooblas 4acTb OpakoB B
TPaJMIIMOHHOM OOIIECTBE COBEPILAIOT MO pacuery (a CTaTHCTHUKA IOKa3bIBAET, UTO
noA00HbIe Opaku MPOYHEe, HEeXEeTU Opaku 1o JH00BH), U Pa3BoJ 0OBIYHO OCYKIACTCS B
oOmiecTBe WJIM HEBO3MOXKEH B IPUHIUIE, CEMEHHO-OpayHbli HHCTUTYT B
TPaJAWIIMOHHOM  OOIECTBE  TPENCTaBIsAeT COOOM  ycTolunMBOoe  OOpa3oBaHUE.
DKOHOMMYECKAsl CUTyallls B PETMOHE OKa3bIBa€T BIMSIHHE HA MpeoOjagaHue TOro WU
MHOTO THUIa Opaka: MOHOTaMHMM WJIM MOJUTIaMHU. PsJl MepekuTKOB MPEKHENH CUCTEMBI
*uB ceroHd. M ecnu ciiydan MHOT0>KEHCTBA JI0CTaTOYHO YacThl, U OTHOIIEHUE K ATOMY
HOPMAJIbHOE, TO MOJIMAHJIPUI0O MOXHO BCTPETUTH JHIllb B Tubere u psjge pailoHOB
Wuauu, rae oHa KEHIIMHA MOXET BCTYNUTh B Opak ¢ HECKOJbKMMU OpaTbsiMu. C
TOYKM 3pPEHUSI HCTOPUYECKOrO0 MaTepuaiu3Ma pa3BUTHE MOHOTaMHUHM IO TOJ
BO3/ICICTBHEM OOIIIECTBEHHO-3KOHOMHYECKUX MEPEMEH, HO 3TO TOJbKO B3MUIAJ U3
HACTOSIIIEro B Mpouwioe. Torna COBpEMEHHBIE JIFOAH HE KUJIM U TOYHO 3HATh HUYETO HE
MOTYT, HO SICHO OJHO — JIIOJM MPUIUIA K MOHOTaMHUU MO PSJly PA3IHYHBIX MPUYUH,
CpeIy KOTOPBIX U OJIHA U3 OCHOBHBIX — YAaCTHAsi COOCTBEHHOCTb.

NHcTUTyTOM  CeMbH, KaK MOXHO BHUJETh, BBINOJHAIOTCS  JOCTATOYHO
3HAUMTEIbHBIC (QYHKIMH B OOIIECTBEHHON XU3HU. Paznuuns mexnay dopmamu 6paka B
pa3HBIX TOCyJapcTBax OOYCIIOBJIEHBI B OCHOBHOM  COIMAJIbHO-3KOHOMHYECKOMN
CUTyalluel B JaHHBIX pEruoHax, a TakKKe BEPOUCIIOBEJAHUEM U KYJIbTYpHO-

HCTOPUYCCKUMU TPpaAJULIUAMMU. BCTYHJ'ICHI/IG B 6pa1<, B OCHOBHOM, IIPCACTABJISJIIOCH B
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BUJIE HEKOW (HhOpPMBI SKOHOMHUYECKOW CHETKHU (JIMOO TMOJUTUYECKOTO COIJIAIICHHUS), B
KOTOpOH Bce 3a0JarOBpEMEHHO OIpPEACICHO U TPOAYMAaHO, M YKIOHHUTHCS OT
HaJIMYECTBYIOIIHUX OObIYaeB HE MOTJIM MO3BOJIMTH ce0€ Jake MPEICTABUTENIN BBICIIETO
oO11ecTna.

B coumyme mpeoOnaman Marpuapxar, B TO BpeMs Korja >KEHIIHHOW
BBITNIOJHSUTMCH OCHOBHBIE SKOHOMHYECKHE (DYyHKIIUU, OH sBIsIach A0ObITUnIeh. [1o3xe,
C MEepexo/IoM K JPYruM BHUJAM XO3SIMCTBOBaHUs, KOIJa COOMpATEIHCTBO MEPECTaso
MPEACTABIATh COO0M OCHOBHOW MCTOYHUK CYLIECTBOBAHUSA, TUAUPYIOLIEE MMOJIO0KEHUE B
colpyMme ObLIO 3aHATO MYXYMHAMU. JKEHIIUHBI CTaau OecrpaBHbI U MPEBPATUIINCH B
O0BEKT KyIUIU-TIpoiaxku. Bo BpeMsi CpeIHEBEKOBbsl Opak MpeBpallaeTcsl B BaKHEHIIUN
KaHaJl COUMAaIbHON MOOMIIBHOCTH, U OCTAE€TCA TAKOBBIM Ha A0AT0€ BpeMsi. CTOUT Takxke
3aMETUTh, YTO B A3BIYECKHE BpEMEHA Yy JKEHIIMHBI ObLIO OoJible cBOOOMBI B Opake, ¢
NOSIBJIECHUEM XPUCTHUAHCTBA JKEHILMHA TepsAeT OOJBIIMHCTBO CBOMX IMPaB, U CTAHOBUTCS
noKopHOW MyXy. [IoMUMO 3TOro, XpHUCTHAHCTBOM PE3KO OrpaHUYMBAETCs CBOOOAA
BCTYIJICHUS B Opak, Hajenss poJUTeNell MpaBOM paclopsbkarbesl — CynbOoi
coOcTBeHHbIX nerel. [lomumMo 3TOro, “cBAlllEHHbIE Opaku” CTAHOBSTCS MacCOBBIM
SIBJICHUEM, U OOJBIIMHCTBO JKEHIIMH U MYXYHUH YXOIAT B MoHacTelpu. [lozxe,
ceMelHO-OpauyHble OTHOLIEHUS TOJy4al0T HECKOJIBKO MHOM OTTEHOK U UX PETryJIUpPYIOT
LEPKOBHBIE MPEINACAHUS.

K 3aMyXHHMM >KEHIIIMHAM WU >KEHAThIM MYXXYHMHAM BCEr/la OKa3bIBaJIOCh OOJIbILE
NOYTEHUS, HEXeln K XoJocThiM. OTHOIIEHHWE K pa3BoJaM TOXKE Bcerga ObLIo
OPEeIOCYAUTENbHBIM, WHOTJAa OHHM ObUIM MOYTH HEBO3MOXHBL. [loutn BO Bcex
TpPaJAMIIMOHHBIX OOIIECTBAaX, HMeJa MECTO Tpaaulusd MOJJEp>KaHus BIOB, Opar
yMepIlIero Myka o0si3aH Obul B35iTh B JK€Hbl BIOBY. Ecim BmoBa ocraBasiach 0e3
HNOJJIEPHKKHU, TO UMEIA €I1Ie MEHBIIE MPaB, HEXKEIH 10 3aMYKECTBA.

YenoBeuecTBO CTapaeTcsl YHNOPSAJOUUTH COOCTBEHHYIO >KHU3HENEATEIbHOCTD,

HOPMHUPOBATh MEXJINYHOCTHBIE OTHOIICHHUS, YTOOBI U3 Xaoca cpOpMHUPOBATH MOPSAOK,
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NOJAJIEP)KUBATh CTAOUIBHOCTh. Tak U ceMelHO-OpayHble OTHOILIECHUS HOPMHPYIOTCS U
OTIPENETSAIOTCA TOCPEICTBOM MOpPAIU, PEIUTHH, OOIIECTBEHHOTO MHEHHsS. Jmoxa
CMEHsUIA DHIOXY, M3MEHSIAach KyJbTypa, HU3MEHSJIMCh ILIEHHOCTHBIE OPUEHTUPHI U
MupoBo33peHrne. C HUMU HM3MEHSUIUCh WU OTHOILICHHUS MEXKIY >KEHOW U MYXKEM,
MOJIOKEHUE KEHIIIMHBI, OTHOLIECHUSI poiuTeNel u AeTei (4To B O0bIIel Mepe KacaeTcs
OTIIOB, TIOCKOJIbKY MaTh Bcerjga JoOUT cBoero pedOenka). CemeiiHas uepapxus u3

CTPOro BCPTUKAJIbHOTI'O ITIOCTCIICHHO IICPCIIJIa B TOPHU30HTAJIBHOC ITOJIOKCHUC.
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