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AHHOTALUA

He3akoHHBIM 000pOT HAPKOTUKOB MPEACTABISIET COOON OAHY M3 Hamnboiee
CepbE3HBIX TJOOANBHBIX YIpO3 370POBBI0  HACEIEHHS M  OOIIECTBEHHOM
6e3omacHocTH. He3akoHHBIH 0OOPOT HAPKOTHUECKHX CPEACTB U TCHUXOTPOITHBIX
BEIIECTB HAHOCUT yIepO TaKkKe U IKOHOMUKE cTpaH. ['ocyaapcTBeHHbIE 3aTpaThl Ha
Je4YeHUE HAPKO3aBUCUMBIX, PO(UIAKTUKY, IPAaBOOXPAHUTEIBHBIE MEPONIPUATHUS U
CylneOHble  IpOLECChl  IOCTOSIHHO  pacTyT. MccinenoBaHue — yrosoBHOM
OTBETCTBEHHOCTU B 3TOW c(epe MOoMOraer OLEHUThb, HACKOJIBKO CYIIECTBYIOLIUE
Mepbl Haka3zaHUs >QQPEKTUBHBI ISl MPEIOTBPALICHUS JaJbHEHIIEro yBEIUYECHMUS
00BEMOB HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB M ICUXOTPOIHBIX
BenlecTB. MccnenoBaHue HOPUIAMYECKOW MPAKTUKU MO3BOJISIET aKTyaJM3UPOBATH
YTOJIOBHBIE HOPMBI ¥ TIOJICTPAaUBaTh 3aKOHOJATEIBCTBO MO/ HOBBIE YTPO3BI.

OO6bekT OakanaBpCcKoil pabOThI — OOIIECTBEHHBIE OTHOIICHUS, PETYINPYEMbIe
YrOJIOBHBIM TIPaBOM M CBSI3aHHBIE C TMPECEUYEHHWEM U TMPEAOTBPAIICHUEM
HE3aKOHHOr0 000pOTa HAPKOTUUYECKUX CPEJCTB U IICUXOTPOIHBIX BELIECTB.

[Ipenmer wucciaenoBaHusT — MPABOBbIE HOPMBI U HMHCTUTYTHI YTOJIOBHOTO
IpaBa, pEryjlMpylrolIle OTBETCTBEHHOCTh 3@ MPECTYIUIEHUS, CBSI3aHHBIE C
HE3aKOHHBIM 000pPOTOM HAPKOTUYECKUX U IICUXOTPOIHBIX BEIIECTB.

Ilens wuccneaoBaHUS COCTOMT B aHaldM3e M OlEHKE 3(PQPEKTUBHOCTH
JNEUCTBYIOIMX  HOPM  YrOJIOBHOIO  3aKOHOJATENbCTBA,  PEryIMPYHOLINX
OTBETCTBEHHOCTh 3a HE3aKOHHBIM OOOPOT HApPKOTHMKOB, a TakKXe BbIpAaOOTKa
NPEIOKEHU 10 COBEPILIEHCTBOBAHUIO ATHX HOPM C Y4ETOM MPOOIIEM.

OCHOBHBIMH METOJaM{ JAHHOTO HCCJIENOBAaHUS BBICTYMAIOT JIOTHYECKHE
METOJIbl, AHATUTUYECKUH METOJl, a TaKXKe CHECIHUAIbHbIE METOIbl, TaKHE Kak
(opManbHO-IOPUINIECKUI, CPABHUTEIBHO-TIPABOBOM U JPYTHe METOIbI.

bakanaBpckass paboTra COCTOMT W3 CIENYIOLIMX pa3/eioB: BBEIEHUE, TPU
IJIaBbl, pas3JelieHHble Ha maparpadbl, 3aKIIOUYEHUE, CIUCOK HCIOIb3yeMOM

JIMTCPATYPBI U UCITOJIb3YyCMbIX UCTOYHHUKOB.
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BBenenue

[Ipobniema wuccienoBaHus YrojJOBHOMW OTBETCTBEHHOCTH 3a HE3aKOHHBIN
000pOT HApPKOTHUYECKUX CPEACTB M ICHUXOTPOMHBIX BEIIECTB HE MEPECTAET OBIThH
aKTyaJbHOU B COBpeMEeHHOM Mupe. He3akoHHBIH 000pOT HAPKOTHUKOB MPEACTABIISET
co0oil onHy U3 HamboJiee CephE3HBIX TI00aTBHBIX YIPO3 370POBHIO HACEICHUS U
oOmrecTBeHHON Oe3omacHocTH. Bo MHOrmx crpaHax HaOmroaeTcs poCT Yucia
JqrofeH, yNoTpeONSIOMUX HAPKOTUKH, YTO BENET K YBEJIWYCHHUIO YHCTA
NPECTYIUICHUH, CBS3aHHBIX C MX PACIpPOCTPAHEHHEM U  YIOTPEOJIECHUEM.
He3akoHHbI 000pOT HAPKOTUUECKUX CPENICTB M ICUXOTPOIHBIX BEUIECTB HAHOCUT
yiepd Takke W 3KOHOMHKE cTpaH. [ocygapcTBeHHBbIE 3aTpaThl Ha JIEYEHUE
HapKO3aBUCHUMBIX, NPO(YUIAKTHKY, NPABOOXPAHUTEIBHBIE MEPONPUATUS U
cyneOHble  MPOIECChl  MOCTOSHHO  pacTyT.  MccienoBaHnue — yroiaoBHOM
OTBETCTBEHHOCTU B 3TOW c(epe MmomMoraeT OLEHUTh, HACKOIBbKO CYIIECTBYIOLINE
Mepbl HakazaHus ()(OEKTUBHBI I MPENOTBPAIICHUS JATBHEHUIIIET0 YBETUICHUS
00BEMOB HE3aKOHHOTO 000pOTa HAPKOTHUECKHX CPEICTB W ICUXOTPOIHBIX
BELIECTB.

N3ydyeHnue BOMPOCOB MPUMEHEHHS YTOJIOBHOM OTBETCTBEHHOCTH B paMKax
TEMbl ~ MCCIEIOBAaHUS  MO3BOJSIOT  MOHSATh,  HACKOJIBKO  COBPEMEHHOE
3aKOHOJATENbCTBO COOTBETCTBYET pEANbHOW CHUTyallMd M TIOMOTaeT JH OHO
MUHUMU3UPOBATH MPECTYIHYIO AEATENbHOCTh, a TAKXKe pa3padoTaTh HAIPABICHHUS
yJIy4dllleHus JaHHOH cutyauuu. MccnenoBanue I0puIndecKOr TPAKTUKH MO3BOJISET
AKTyaJIM3UPOBATH YIOJOBHBIE HOPMBI M IOACTPAMBaTh 3aKOHOAATEIHCTBO O]
HOBBIE YTPO3BI.

[IpecTynnenusi, CBSI3aHHBIE C HE3aKOHHBIM O0OOpPOTOM HAapKOTHYECKHUX
CPEICTB U ICUXOTPOIHBIX BEIIECTB, MPEACTABIAIOT COOON OOIIECTBEHHO OMACHBIE
JIesTHUS, 3alpeni€HHbIE YTOJIOBHBIM 3aKOHOJATEIBLCTBOM M BKJIIOYAIOIIUE B ceOs
JICNCTBUS, HAIIPABJICHHBIEC HA MMPOU3BOACTBO, PACIPOCTPAHEHHE, MTEPEBO3KY, COBIT,

XPaHCHUC, HpI/IO6p€TGHI/IC, IMCPCChUIKY MM HCIIOJB30BAHHUC HAPKOTHYCCKUX



CPEJCTB, TICUXOTPOIHBIX BEIIECTB WJIM X aHAJOrOB BHE YCTAHOBJICHHBIX 3aKOHOM
OCHOBAHUH.

OOBbekT OakamaBpcKoi padoThl — 00IIECTBEHHBIE OTHOIIECHHUS, PETYJINPYEMbIE
YyrOJIOBHBIM TIPaBOM M CBSI3aHHBIE C TMPECEUYEHHWEM U TMPEAOTBpAIICHUEM
HE3aKOHHOT'0 000pOTa HAPKOTUYECKUX CPECTB U IICUXOTPOIHBIX BEIIECTB.

K mnpenmery OakanaBpckod pabOThI OTHOCUTCS TPABOBBIE HOPMBI H
UHCTUTYTBl ~ YTOJIOBHOTO  TpaBa,  pEryjJupyrollue  OTBETCTBEHHOCTh  3a
NPECTYIUICHUS, CBA3aHHbIE C HE3aKOHHBIM OOOPOTOM HApPKOTUYECKUX U
IICUXOTPOITHBIX BEIIECTB.

[lens GakamaBpckoi pabOThl COCTOMT B aHaIU3€ U OLEHKE 3(PPEeKTUBHOCTU
JICHCTBYIONIMX  HOPM  yrOJOBHOTO  3aKOHOAATENbCTBA,  PETYIUPYIOLINX
OTBETCTBEHHOCTh 3a HE3aKOHHBIH OOOpOT HAPKOTHUKOB, a TaKkKe BBIPaOOTKa
OPEUIOKEHU IO COBEPIICHCTBOBAHUIO ATHUX HOPM C YYETOM COBPEMEHHBIX
npo0JIeM.

B cootBercTBHU € 11enpI0 OaKalaBPCKOM pabOThI ONMpeAeneHbl CAEAYIONne
3aJla4M UCCIIEOBAHUS:

— U3Y4YUTh NOHATHE, XapaKTep U CTEINEHb OOIECTBEHHONW OMACHOCTH

NPECTYIJIEHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHKOB,;

— U3Y4YUTh TMOHATHE, BUABI U MPHU3HAKU IMPABOHAPYUICHHUM, CBSI3aHHBIX C
HEMEIUIUHCKUM MOTPEOJICHHEM HApKOTUKOB U HUX HE3aKOHHBIM
000pOTOM IO POCCUHCKOMY 3aKOHOAATEIbCTBY;

— paccMOTpeTh YrOJOBHO-IIPABOBYIO XapaKTEpPUCTUKA MPECTYIUICHUH,
CBSA3aHHBIX C HE3aKOHHBIM OOOpPOTOM HAPKOTHYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB U UX aHAJIOrOB,;

—  U3YYUTh IPOOJIEMHBIE BOMPOCH KBATH(PUKAIIUK MPECTYIUICHU B cepe
HE3aKOHHOI'0 000pOTa HAPKOTUUECKUX CPEACTB, ICUXOTPOITHBIX BEILIECTB
U MIX aHAJIOTOB, U IyTH UX PELICHHUS.

OCHOBHBIMH METOJaMH{ JaHHOTO HCCJIEIOBAHUS BBICTYMAIOT JIOTHYECKHE

METOJIbl, AHATUTUYECKUU METOJ, a TaKXKe CHelHaTbHbIe METOABI, TaKhe Kak

(dbopMaTbEHO-IOPUANYECKHM, CPABHUTEILHO-TIPABOBOU U JPYTUE METOIBI.
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OMnupuyeckas 0a3za UCCie0BaHUs BKIIIOYAET B ceOs JaHHbIE, TIOJyUYEeHHbIE
U3 y4eOHUKOB, IEPUOJINYECKHUX U3JaHUN, IPOYUX UCCIEAOBAHUMN YUEHBIX U IPYTUX
crenuanuctoB. CTeneHb HAay4yHOU pa3paOOTaHHOCTH TEMbl HCCIIETOBaHUS
XapaKTepU3yeTcs MOCTOSHHBIM BHUMAHUEM K JAaHHOMY BOIIpoCy. B ucciaenoBannu
ObLTM  pacCMOTpPEHbl Tpyabl Takux aBTopoB, Kak H.A. Kopcukooi,
I'.B. JIykesaoBoii, M.C. KieiimanoBa, H.K. Pynpiii, A.B. TabakoBa, A.B. Ctarenko
U IPYIUX aBTOPOB.

HopmaTtuBHas 0a3a uccieqoBaHMsi B KOHTEKCTE TEMbI BKIIIOUAET B ceOsl
OCHOBHBIC HOPMATHUBHBIE AKThI, PETYJIMPYIOIIUE YrOJIOBHYK) OTBETCTBEHHOCTH 34
HE3aKOHHBIA 000pOT HAPKOTHUUECKUX CPEACTB U ICUXOTPOMHBIX BELIECTB, BKIIIOYAs
YronosHbel Koneke PO, PenepanbHble 3aKOHBI U HOPMATHUBHBIE aKThbl, KOTOPbIE
YCTAHABJIMBAIOT [PABOBBIE OCHOBBI KOHTPOJII 32 OOOPOTOM HApKOTHKOB,
ONPENENAOT IOHATHA HAPKOTUYECKUX BEIIECTB W PEIVIAMEHTHUPYIOT MEpPBI
rOCYJapCTBEHHOTO KOHTPOJIsS, OCTAHOBJIEHUS INPABUTEIBCTBA U BEAOMCTBEHHBIE
aKTBI, PETYJIUPYIOLIME IOPSAOK KOHTPOJIA 338 HAPKOTHKAaMU M IICUXOTPOIHBIMHU
BEIIECTBAMU Ha YPOBHE TIOCYIapCTBa, a TAaKKE MEXaHU3Mbl B3aUMOJECHCTBUS
OpraHoOB IIPaBOIIOPSAKA W 31pAaBOOXPAHEHUS, IIOCTAHOBJIEHUA U PEIICHUSA
BepxoBHoro cyna, u gpyroe.

bakanaBpckass paboTa COCTOMT W3 CIEAYIOUIMX pa3/eioB: BBEIECHUE, TPU
TJIaBbl, pa3felieHHble Ha mnaparpadpl, 3aKIOYEHUE, CIHCOK HCIOIb3yeMOM

JUTEPATYPhI U UCITOJIB3YEMBIX NCTOUYHHUKOB.



I'naBa 1 CouunajibHast 00yCJI0BJICHHOCTb YITOJIOBHOM OTBETCTBEHHOCTH 32
NPeCTYIJIEHUsl, CBA3AHHbIE C HE3aKOHHBIM 00OPOTOM HAPKOTHYECKHX

CpE€ACTB M IICUXOTPOIIHBIX BEIICCTB

1.1 IlonsiTHe ¥ O00LIECTBEHHAS OMACHOCTH NMPECTYIJIEHUI, CBA3AHHBIX C
HE3aKOHHBIM O00OPOTOM HAPKOTHYECKHMX CPeIACTB M ICHUXOTPOIMHBIX

BeIIECCTB

[IpecTynnenusi, CBSI3aHHbIE C HE3aKOHHBIM OOOPOTOM HAPKOTHUECKHUX
CPENCTB U MICUXOTPOITHBIX BEIIECTB, HAPYIIAIOT KaK HALMOHAJIBHBIE 3aKOHBI, TaK U
MEXTYHApOJIHbIE 0053aTeNbCTBA N0 OOpHOE ¢ HAPKOMPECTYIMHOCTHIO, HAPABIICHBI
Ha MOJpPBIB 3/0POBbSl HACENICHHUSA, COLMAIBHOIO MOPS/IKA, SKOHOMUYECKOH H
MTOJIUTHISCKON CTAOMIIBHOCTH, a TAK)KE HAIIMOHAIIbHOM 0€30IMaCHOCTH.

«B cOOTBETCTBUU € METOIUKON U MOPSIAKOM OCYIIECTBIECHNUS MOHUTOPHUHIA,
a TaKKe KPUTEPUSIMHU OLICHKHU pa3BUTHUS HapkocuTyauuu B Poccuiickon denepanuu
U ee CyObekTax, YTBEpXKIACHHBIMH  IPOTOKOJIOM  ['OCyZapCTBEHHOro
aHTHUHApPKOTHYECKOro komurera oT 25 utoHs 2021 1. Ne 48, «mmog HapkocuTyanuen
MIOHUMAETCS] OrPAHUYECHHAs] BPEMEHHBIMU U IPOCTPAHCTBEHHBIMU paMKaMu
COBOKYITHOCTh COLMAJIbHBIX IPOLIECCOB, CKJIAABIBAIOIIMXCSA U3 IOCIENCTBUN
HEMEAMUIIMHCKOTO MOTPEOJCHUS 3aMpelIeHHbIX U MOJAKOHTPOJIbHBIX BEIIECTB U UX
HE3aKOHHOTI'0 000pOTa B COYETAaHUU C YPOBHEM 3(()EKTUBHOCTH MPOTUBOACHCTBUS
BO3HMKAIOIIMM B JAaHHOM CBS3UM BbI30BaM U yrpo3zaMm. OLEHKa €€ pa3BUTHUsA
OCYULIECTBJISIETCS IO YETBIPEM IOCJIEIOBATEIbHBIM KPUTEPHSIM: HEWTpasbHas,
CJIO)KHAS, TIPEIKPU3HCHAs, Kpu3ucHas» [12, ¢. 140].

B coBpeMEHHOM Hay4HOM COOOILECTBE B HACTOSIIEE BPEMS HET E€IUHOIO
NOJIX0/1a K MOHSATHIO HAPKOTHU3Ma U HAPKOIIPECTYITHOCTH.

A.B. TabakoB, ompenensieT HApKOMPECTYMHOCTh KaK <«IPECTYIUICHHUS,
CBSA3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTUYECKHX CPEACTB, MCUXOTPOITHBIX
BEIIECTB, UX AHAJIOrOB M MPEKYPCOPOB, HAPKOCOAEPKAIIMX PACTEHUNW M HOBBIX

MOTEHIIMAJIbHO OIACHBIX IICHMXOAKTHBHBEIX BemiecTB» [39, ¢. 3]. Ilo ero mHenwuro,



«IIPEACTABIAETCS, YTO, TAK KaK caMa HApKOMPECTYMHOCTh HOCHT KOMIUICKCHBIH
XapakTep, TO U €€ ONpEeNeNeHHe CIEAyeT paccMaTpUBaTh KOMIUIEKCHO. Tak, B
JTOKTPHUHE MPOOJIEMBI, CBSI3aHHBIC ¢ HAPKOTUKAMHU, TIPUHSITO PACCMaTPUBATh B IBYX
aCIeKTax — MEIUIMHCKOM M colanbHoMm» [39, c. 7].

TepMuH «HApPKOMAHUS» SBISETCS MEAWIIMHCKAM, B TO BpPEMsI Kak TEPMUH
«HApKOTHU3M» TOJIpa3yMEBAeT SIBJIEHWE collhanbHOe. JlaHHOE TOHSTHE SBISCTCS
0oJee MUPOKUM, YEM TIOHSITHE HAPKOMAHMSI.

«Tak, B COLIMOJIOTUU MO/ TMOHATHEM HAPKOTHU3Ma MOHUMAETCS COCTOSHUE
o011ecTBa, B KOTOPOM €CTh HIUPOKOE PACHPOCTPAHEHUE HAPKOTUYECKUX BEIIECTB,
TO €CThb, 3TO MAacCOBOE€ SIBJICHHE, MPU KOTOPOM 4YacTh HACEJIEHHS IOJIBEpKEeHa
HapKOMaHUM (HAPKOTUYECKOHW 3aBUCHUMOCTH). B TICHXOJIOTMH 3TO SIBJIICHHE
paccMaTpHuBaeTCs Kak moTpebdaeHne HApKOTHYECKHUX U TICKXOTPOITHBIX BEIIEeCTB 0e3
dbopMupOBaHUs HAPKOMAHWKW W TOKCHUKOMaHWM (MPUOOIIEHUS K MOTPEOJICHUIO
HapKOTUKOB)» [17].

B.A. )K6aHKOB B 3TOI CBSI3M OTMEYAET, UTO «KHAPKOTHU3M MPEACTABISAET COOOU
TaKOe COCTOSIHUE B OOIIECTBE, B KOTOPOM UMEIOTCS 3I0YNOTPEOICHUS HAPKOTUKAMU
U BBITEKAIOIIME W3 JTOTO HETraTUBHBIC COIMANIbHBIE MocieacTBus. Hapkoruzm
BKJIIOYaeT B ce0s MEAMKO-OHMOJIOTMYECKYI0, IOPUIUYECKYIO, COIMAIbHO-
IICUXOJIOTHYECKYIO COCTaBIstoNyo» [16, ¢. 24].

PaccmaTpuBaTh HapKOTHYECKYIO MPECTYMHOCTh CJIENYeT KOMILIEKCHO, C
Y4eTOM KaK COIMAJIbHBIX, MPABOBBIX, TAK M MEIUIIMHCKUX aCIICKTOB.

3aKOHOJATENBHOE OIPEJCIICHUEe HApKOMaHUU cojepxkurcsi B cT. 1 «O
HapKOTHUYECKUX CPEACTBAX M MCUXOTPONHBIX BemiectBax» oT 08.01.1998 Ne 3-03
(pen. ot 25.12.2023). B nmaHHOM JOKYMEHTE OIpPENEICHO, YTO HApKOMaHUS —
3a0oneBaHue, O0yCIOBIEHHOE 3aBUCUMOCTBIO OT HAPKOTUUYECKOTO CPEACTBA WIIH
MICUXOTPOITHOT'O BEIIECTBa, OOIHHOW HAPKOMAHHEH — JIUII0, KOTOPOMY TOCTaBIIECH
JUarHo3 «Hapkomanusy» [42].

[IpecTynnenusi, CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHUECKHUX
CPEJICTB U MCUXOTPOMHBIX BEIIECTB, MPEACTABISIIOT COOOW OOIIECTBEHHO OMAaCHBIE

JACAHUA, BaHpeHléHHBIC YIrOJIOBHBIM 3aKOHOAATCIIBCTBOM M BKIIIOYAIOIIHUC B celst



JEICTBUS, HAIIPABJIICHHbIE HAa MPOU3BOCTBO, PACIPOCTPAaHEHHUE, TIEPEBO3KY, COBIT,
XpaHEHHe, MPUOOPETEHUE, TMEPEChUIKY WM HCIOJIb30BAHUE HAPKOTUUYECKUX
CPENCTB, ICUXOTPOIHBIX BELIECTB MJIM UX aHAJIOTOB BHE YCTAHOBJIIEHHBIX 3aKOHOM
OCHOBAHUH.

IIo muenuro B.B. JlenncoBuua, «cerogHsmuHsAs cuTyauus B Poccuiickon
Oenepanvu B cdepe HE3aKOHHOTO 000pOTa HAPKOTHUKOB CTaja CEpbEe3HEHIIIEH
OIMaCHOCTBIO JJIS1 3/10pOBbsl OOIECTBA U IMpaBOINOpsAKa B cTpaHe. OOiecTBeHHas
OMAaCHOCTb 3aKJIFOYAETCS B TOM, YTO JAHHBIN BUJI IPECTYIUICHHU I TOAPBIBAET OCHOBBI
HAIMOHAJIbHOW 0€30MacCHOCTU TOCYJapCTBa, IOCKOJbKY HAPKOTUKH HMEIOT
00JBIIYI0O MOMYJSPHOCTH cpenau Mojoaexu. Kpome Toro, cdepa HE3aKOHHOTO
000pOoTa HAPKOTUKOB M 3JI0YNOTPEOJEHUSI UMH, KaK HUKaKas APyras, 1o OleHKam
NPAKTUYECKUX PAOOTHUKOB, IPEACTABIEHA MHOIOYMCIECHHBIMU MPECTYIHBIMU
IPYNIUPOBKAMU, Pa3IMYAIOIIMMUACA MEXAY COOOH MO KOJIMYECTBEHHOMY COCTaBy,
MaciTady (GyHKIIMOHHPOBAHUS M CTEIICHN OpraHu30BaHHOCTHY [14].

[Ipectymuienusi, cBsI3aHHbIE C HE3aKOHHBIM 00OPOTOM HAPKOTHUKOB, 00J1aJal0T
BBICOKMM YpPOBHEM OOLIECTBEHHOM OMNACHOCTH, 3aTparuBasi 3J0pOBbE MU
0e30MacHOCTh HACENeHUs, Hapyllas COLUUAIbHbI MOPSAOK, M HOJpbIBas
HAllMOHAJIbHbIE APKOHOMHKHU. WX XapakTep ompenensercss Kak IpsIMbIM BpEIOM,
HAHOCHMBIM 3JI0POBbIO TPa’KJaH, TAK U KOCBEHHBIMH IMOCIEACTBUSIMHU, TAKUMHU KaK
POCT IPECTYITHOCTH U SKOHOMHUYEcKHe notepu. CTeneHp 00111eCTBEHHOM OMacHOCTH
BapbUpyeTCs B 3aBUCUMOCTH OT MAacCIITa0OB TMPECTYMHON JEsATENbHOCTH,
BOBJICYEHHBIX JINI, LIEJIEN U BUJA HAPKOTHUKOB.

«Ecnu npectyruieHue He COBEPUIEHO, TO B paMKaxX pelIeHUs 3a1ad OO0LIero
IPEAYNPEKACHNS PECTYITICHUN U YTOJIOBHO-TIPABOBOM OXPaHBbI CIEYET TOBOPUTH
00 oOmel U MpeneneHTHON OMacHOCTH TMPECTYIUICHUS OTHOCUTENBHO BCEX
OOIIIECTBEHHBIX OTHOIICHUW, HAXOISIIMXCA IOJ YTOJIOBHO-NPABOBOM OXPAaHOM.
Ecnu mpecrymieHne yxXe COBEPIIEHO, TO B paMKax HETaTUBHOW YTrOJIOBHOM
OTBETCTBEHHOCTH, YAaCTHOTO MPEAYNPEKICHUS NPECTYIUIEHUA U YrOJIOBHO-

HpaBOBOI;’I 3allUTBl  COXPAHACTCA 061112151 U IpeucaAcHTHAA OIIaCHOCTb, HO



noOapisercs TOT WM WHOW BHJI CIHEUUATbHOM ONACHOCTH OTHOCHUTEIBHO
KOHKPETHBIX OOIIIECTBEHHBIX OTHOIICHUH — MPOCTOM WM KyMYJISTHBHOW [4].

«OOmmiast ~ 0oOIIECTBEHHAas:  OMACHOCTh  HE3aKOHHOIO0  HapKooOopoTa
3aKJTI0YAETCs B caMOM (DaKTe CyIIEeCTBOBAHUS TPYIIBI HOpM B Ti1. 25 YK P®. Ot
HOPMBI  CBUJIETEJIbCTBYIOT O HAJIWYUMU ONACHOCTH 3J0POBBIO  HACEJICHUS.
CrnenoBarenbHO, 3aKOHOJATENb, 3aKPEIULsisi HApKOIPECTYIUIEHUS B KayecTBE
YyrOJIOBHO HAKa3yeMblX, OCHOBBIBAETCS Ha TMO3ULMU 0OIel oOIeCTBeHHON
OMACHOCTH, KOTOpasi BBIPAXKAETCA B CIOCOOHOCTHM HAPKOMNPECTYIUICHUH B
pe3ynbTaTe UX COBEPUICHUS IPUYMHUTD BpE]] TMO0 CO3/1aTh YIPO3Y €ro MpUYUHEHHUS
O0IIIECTBEHHBIM OTHOIICHHUSIM, OXPaHIeMbIM HOPMaMH YTOJIOBHOTO TipaBay [8].

OOuiecTBeHHas! OMACHOCTh MOXET MPOSBIATHCS B ABYX (popmax: peaibHOM
NPUYUHEHUH BPEJa U BOZHUKHOBEHUU PEATIbHOM YrpO3bl €0 NIPUUMHEHUS.

PeanpHoe mpuunHeHue Bpeaa sBiseTcs (opMoid 0OOIIECTBEHHON ONMAacHOCTH,
KOIZla MPECTyNHOE JAESHUE YK€ NPHUBEIO K HETaTUBHBIM IOCIEICTBUAM IS
OOIIECTBEHHBIX OTHOIICHUH, 00BEKTOB WJIH JIUI. B 3TOM cityuae yiiep6 KOHKPETHO
BBIPA)KEH M OILYTUM, TO €CTh IIOCIEACTBHUS IPECTYIUICHUS YK€ HACTYIINJIU.
PeanpHOE NpUUYrMHEHKE Bpea MOKHO U3MEPUTh KOJIMYECTBEHHO MJIM KaYECTBEHHO.
K Takum nesHusiM, B KOHTEKCTE HE3aKOHHOTO 00OpOTa HAPKOTHUKOB, OTHOCSTCS
NPECTYIUICHUS! MO COBITY HAPKOTHUYECKUX CPENICTB, YTO MPUBOJIUT K YXYAIICHHUIO
310pOBbsI, BO3MOKHOM NEPEI03UPOBKE UITM CMEPTH HAPKO3aBUCUMOT O YEJIOBEKA; 110
OpraHu3allid MPOU3BOJCTBA HAPKOTUYECKHUX BEIECTB, CO3JAIOIIETO Yrpo3y He
TOJIBKO JIJISl T€X, KTO YHNOTPEOISeT UX MPOAYKIMIO, HO U JJisl OOILIECTBA B LEJIOM,
NepeMEILICHHE HAapKOTUYECKUX BEIECTB YEpE3 I'PaHUIly B KPYIHOM Maciitade u
OPYrUe NpecTyIUICHHUS.

Bo3HukHOBEHUE peanbHON Yrpo3bl MPUYMHEHHS Bpeaa sBIseTcs QopMoi
OOIIECTBEHHON OIMACHOCTH, NPU KOTOPOM NpECcTyIsieHHEe el HE MPUBEIO K
(dakTHUEeCKOMY MPUYUHEHUIO yillepOa, HO CO3/1aéT BHICOKYIO BEPOSTHOCTh TOT'O, YTO
Bpeld MOXET ObITh NpUYMHEH B OynaymeMm. Takas yrpoza yxe Hapyliaer
OOIIECTBEHHBIN MOPSIOK, BBI3BIBAET HAMPSXKEHHOCTH M TPEBOT'Y, ¥ IIOTOMY CaMa Io

cebe sBisieTcsa o0OIecTBEHHO omacHod. K TakuM JOeIHUSIM MOKHO OTHECTHU
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HE3aKOHHOE XpaHEHHE HAPKOTUKOB B KPYITHOM pa3Mepe C LEIbI0 X JTajJbHEHIIEero
cObITa,  CO3/JaHME€  CETHM  paCHpOCTPAaHEHUsT  HAPKOTHKOB,  HE3aKOHHOE
KYJIbTUBUPOBAHUE PACTEHUM, COJIEPKAIIMX HAPKOTUUYECKUE BELIECTBA U APYTOE.

B HEKoTOphIX ciydasx MPECTYIVICHHE MOXET BKIKOYAaTh KAaK peaJbHOE
NPUYMHEHHUE BpeJa, TaKk U yrpo3y ero JajpHenmero Hactymienus. K npumepy,
IPOU3BOJICTBO U XPaHEHHWE HAPKOTUKOB B KPYITHOM pa3MepeE.

OO1iecTBEHHasl OMACHOCTh NPECTYIJICHUM, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM HapKOTHKOB, 00YCIIOBJIEHA PsiioM (haKTOPOB, TAKUX KaK:

— pa3pylieHue (QU3MUYECKOro M TMCUXMYECKOTrO 3J0pPOBbsl YeNOBEKa,

CHIDKCHHME Ka4eCTBa KU3HU, JAerpagalis JUYHOCTH U PAHHSSI CMEPTh;

— BeNET K JpYruM MPECTYIUICHUSIM, BKIIoUas Kpaxku, pa3oou, youicTea u
JIPYTUe aKThl HACUIIHUS;

— Jectabuiu3anusi  OOIIECTBEHHOrO  MOpsAKa MyTEM  pa3ioKeHUs
COLIMAJIbHBIX HWHCTUTYTOB, pa3pylIeHUs ceMmeil, pocra 0e3padoTHlIlbI,
YBEJIMYEHUS YPOBHS HACWIIHS B OOIIECTBE;

— yrpo3a 3KOHOMHYECKOM OOCTaHOBKE B CTpaHE, POCT SKOHOMUYECKOU
HArpy3KHd Ha CUCTEMBI 3[JpaBOOXPAHECHUSI U COLIUAIBHOM MTOMOIILU B CBSI3U
C HEOOXOIMMOCTBIO JICUEHHS HApPKO3aBUCHUMBIX U  OOpbOBI C
NOCJIECTBUSAMH HAPKOIMPECTYMHOCTH;

— POCT yrpo3 Jyisl HallMOHAJILHON U MEXKTYHAPOAHOU 0€30MacHOCTH.

CreneHp  OOIIECTBEHHOM OMACHOCTH TMPECTYIUIEHUH, CBSA3aHHBIX C
HE3aKOHHBIM 000pOTOM HApKOTHUKOB, BapbHUPYETCS B 3aBHCHUMOCTH OT MaciuTabda
JCsIHUM, BUJAa HAPKOTHMYECKHUX BEIECTB, CYObEKTa MPECTYIUIEHUS, MOTHBOB
OPECTYIUIEHUS, MOBTOPSIEeMOCTH IMpecTyiuieHusa. OO0opoT B 0c000 KpYIHBIX
pa3Mepax Win B paMKaX OPraHW30BaHHBIX MPECTYIMHBIX TPYIITUPOBOK MPEICTABIISET
HAWBBICIIYIO CTeNeHb omacHocTH. HekoTopele BemiecTBa (Hampumep, T'epOUH,
KOKauH, MeTaM(peTaMrH) 00J1a/1al0T KpaliHe BRICOKOM CTENEHBIO BPE/ia U BhI3BIBAIOT
OBICTPOE MPUBBIKAHKE, YTO MOBBIIIAET OOUIECTBEHHYIO OMACHOCTh MPECTYIJICHUH,
CBA3aHHBIX ¢ uxXx oboporoMm. IlpecTyruieHusi, COBEpUIEHHBIE B COCTaBe

OpTraHU30BaHHBIX MPCCTYIHLIX I'PYIIII, MJIX IIPECCTYIUICHHA, B KOTOPBIC BOBJICKAIOTCA
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HECOBEPILIEHHOJIETHUE, HMEIOT ©OoJee BBICOKYIO CTENEeHb OOIIECTBEHHOM
OMACHOCTU. PenuauB mnpecTylsieHWid MOBBIMIAET CTENEHb OOIIECTBEHHOU
OMACHOCTH, TaK KaK CBHJIETEIbCTBYET O HEBO3MOXXHOCTH HCIIPABICHUS JIMIIA,
COBEpPIIMBILETO MPECTYIJICHUE, U YBEIMYUBACT PUCK NaJbHEUIIUX MPECTYIMHBIX
JICSTHUI.

B 10 xe Bpems aBtopsl A.I'. AnrtoHoB, E.C. ButoBckas B cBouX
UCCIIEZIOBAHUAX  OINUCBHIBAET  MNPELUENEHTHYI, MPOCTYI0,  KyMYJISTHUBHYIO
o0miecTBeHHYI0  omacHOCTh.  «IIpeneneHTHass  OOlIECTBEHHAss  OMACHOCTb
HApKOIIPECTYIUICHUH XapaKTepU3yeTCs HapyUICHUSIMHM B cQepe 3aKOHHOrOo
HapKooOOpOTa, HECOOJIIOJEHUEM YIrOJOBHO-IIPAaBOBOM HOPMBI, HapylIEHUEM
OXpaHsEMbIX 3TOM HOPMOM OOIIECTBEHHBIX OTHOLLIEHUN U HETaTUBHBIM MPUMEPOM
yrOJIOBHO-IIPABOBOIO  TOBEAECHHUS B  cooTBeTcTBytomeid cdepe. Ilpocras
OOLIECTBEHHAs ONACHOCTh BBIPAKAETCA B MPUYMHEHUU BpeAa OOIIECTBEHHBIM
OTHOILIEHUSIM B c(hepe 3aKOHHOTO HapKooOOpoTa, yeM u ucyepmnbiBaercs. OnHaKo
OOIIeCTBEHHAss OMNACHOCTh TMPECTYIJICHM B cdepe HEe3aKOHHOro o00opoTa
HAapKOTUYECKUX CPEACTB, ICUXOTPONHBIX BEIIECTB M HX AaHAJIOrOB HE
OrpaHUYMBAETCS HApyIICHHEM IPaBWI UX 3aKOHHOTro obopora. Hapymenue takux
IpaBUJ TIO3BOJSET CUUTATh MPECTYIUIECHHME OKOHYEHHBIM, TaK KakK JUIsl TaKHX
NPECTYIUIEHUI TUIIMYEH GopMalibHbIN cocTaB. OJIHAKO HA 3TOM MX OOLECTBEHHAs
OIMMACHOCTh HE Mpekpaniaercs. Hapyienue cooTBETCTBYIOMIMX MPaBUI OPOXKIAIOT
yrpo3y NpUYMHEHHUS Bpelia elle psaay oOlecTBEHHbIX oTHoueHu. KymynsaTuBHon
OOLIECTBEHHON OMAacHOCTH CBOMCTBEHHO H3MEHEHHUE XapakTepa OOLIECTBEHHOMN
OITaCHOCTH, a €€ CTEINeHb OTJIMYAeTCsl He3aBepIeHHOCThIoN [4]; [5].

B 3akniroueHur MyHKTa CAelaH BBIBOJ O TOM, YTO HE3aKOHHBIH 000OpOT
HapKOTUYECKUX CPEACTB U MCHUXOTPOIHBIX BEIIECTB MPEACTaBIseT cO00I OAHY U3

HanOoJIee OMACHBIX U COIMAIBLHO 3HAYMMBIX YTPO3 COBPEMEHHOMY OOIIIECTBY.
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1.2 Pa3Burmne pOCCHﬁCKOFO 3aKoHOoJaTeJIbCTBA O INIOHATHM, BHJIAX H
IMpU3HaAKaXx l'[peCTyl'[.]'leHl/lﬁ, CBA3AHHbBIX C HEMECIUIINHCKHUM

norpedjieHueM HAPKOTHKOB M UX HE3AKOHHBIM 000pOTOM

IIpectymenus, CBSI3aHHBIE  C  HEMEIMIIMHCKUM  NOTpeOJieHHEM
HApKOTUYECKUX CPEICTB W HMX HE3aKOHHBIM O00OpOTOM, OXBAaThIBAIOT Kak
HE3aKOHHOE MCIIOJIb30BAHUE HAPKOTHKOB, TAK M MX IPOU3BOJICTBO, XPAHEHUE,
pacrpocTpaHEHUe U Apyrue JEUCTBUS, CBSI3aHHbBIE C HAPYILIEHUEM YCTAHOBIEHHOIO
3aKOHa.

[lon mnpecTymieHUs MU, CBSI3AHHBIMU C HEMEIUIIMHCKUM TOTpeOieHneM
HApKOTUYECKUX  CPEACTB, IOHUMAIOTCA  JIeIHUSA, KOTOpbIE€  HAPYIIAIOT
YCTAHOBJIEHHbIE 3aKoHOAaTelbcTBOM P® HOpMBI, Kacatouecs oOopora u
VCIIOJIb30BAHUSI HAPKOTHUKOB, €CJIM UX MPUMEHEHUE HE CBSI3aHO C MEAWLIMHCKUMHU
WJIN HAYYHBIMHU LIEJISIMU.

CornmacHo @enepanbHOMy 3akoHY «(O HapKOTUYECKUX CpEACTBAX U
ncuxorponHbix BemiectBax» 0T 08.01.1998 No 3-®d3, He3zakoHHBIH 000POT
HApPKOTHYECKUX CPECTB, TICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB — 00OPOT
HApKOTUYECKUX CPEICTB, IICHUXOTPOMHBIX BEIIECTB W HUX MPEKypCOpPOB,
OCYIIECTBIISIEMBIM B HapyIIEHHWE 3aKoHoJarenbcTBa Poccuiickon dDenepanuu;
HE3aKOHHOE MOTPEOJICHNE HAPKOTUUECKUX CPEACTB WU MCUXOTPOITHBIX BEIIECTB —
noTpeOjieHue HApPKOTUYECKUX CPEJICTB WM ICUXOTPOIHBIX BEIIECTB 0€3
Ha3HavyeHHs Bpayva [42].

Hapkornueckue cpeacrBa MOryT HCHOJB30BAThCS HCKIIOYUTEIIBHO B
MEAUITMHCKAX W HAYYHBIX MENSIX TOJl CTPOTMM KOHTPOJEM rocyaapcTsa. JroObie
WHBIE ICUCTBUSL C HUMU 0€3 JIMIEH3UU WIH pa3pelieHus, B TOM YHCIIE XpaHEHUE U
VICIIOJIb30BAHUE, ABJISIOTCA HE3AKOHHBIMH U MIPECIIEIYIOTCA MO 3aKOHY.

Knaccudukanuss HapKONpecTyIJIEHHH TMO3BOJSET JIy4llle TOHATh UX
pazHooOpa3ue M XapakTep, YYUTHIBAET MacHITad MPECTYNMHOW MJesTEIbHOCTH,
OpPraHU30BaHHOCTb, BUJ HAPKOTHKOB M MOTHUBBI NPECTYIUICHUS, YTO BAXKHO IS

OIPCACICHUA AaJACKBATHBIX MCP HAKa3aHUus H p8,3pa6OTKI/I IMPEBCHTHUBHBLIX MCEP.
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HapKOHpeCTyrIHOCTB MOXKET OBITh KHaCCI/I(I)I/IHI/IpOBaHa Mo CaMbIM PA3JINYHbIM

OCHOBAHUSM.

B 3aBrcHMOCTH OT XapakTepa AeUCTBUM, CBA3aHHBIX C HE3AKOHHBIX 000POTOM

HAapKOTHYCCKHX CPCACTB, BBIACIIAIOT!

B

XpaHEHUE HAPKOTHUKOB, HE3aKOHHOE BJIAJ€HHWE HAPKOTUYECKUMHU
CpEICTBAMH WJIW TICUXOTPOITHBIMU BeIleCTBaMU 0€3 11eNu COBITa,

COBIT HApKOTHKOB, pacHpoCTpaHEHHWe, IMepenaya Wik Joboe HHOoe
HE3aKOHHOE OTUYKJICHHE HAPKOTUYECKUX CPEJICTB;

TPAaHCIIOPTUPOBKA U NIEPECHIIIKA HAPKOTUKOB BHYTPHU CTPAHBI WIIH Yepe3 e€
IPaHULIbI;

KOHTpabaH/1a HAPKOTUUECKUX CPEJICTB Yepe3 roCy1apCTBEHHbBIE TPAHUIIBI,
HE3aKOHHOE HCIIOJIb30BAaHUE HAPKOTUMKOB 0€3 Ha3HA4YeHMsI Bpaya WU C
HapyIICHUEM YCTaHOBJIECHHBIX 3aKOHOM MPABUII.

3aBUCUMOCTU OT TsKCCTU COACAHHOIO, TAKHWC MNPCCTYINICHUSA MOKHO

Pa3saACINTG HA MCJIKUC ITPABOHAPYIICHUA, TAXKKUC U 0C000 TIKKHE MMPCCTYIUICHUA.

[To BMIaM HapKOTHUYECKUX CPEACTB MPECTYIUICHHs KJIACCU(PUITUPYIOTCS B

3aBUCUMOCTH OT TOT'0, KaKM€ KOHKPETHBIC BEIIeCTBA (PUTYPUPYIOT B IPECTYIICHUU.

HapKOTI/IKI/I " IICUXOTPOIIHBIC BCUICCTBA ACJIATCA HAa HCCKOJIBKO I'PVYIIIL:

B

OIMUITHBIE HAPKOTUKH (TepouH, MOphHH);

KOKAaWH U €ro MPOU3BOIHbIE;

CUHTETUYECKHE HAPKOTUKH (aMdeTaMuHbl, MeTaM(peTaMUH, SKCTa3M);
KOHOIUISIHbIE HAPKOTUKH (MapuXyaHa, raliuii);

ncuxotponusie Bemectsa (JIC, heHnuKInanH, MeTakBajIoH);
HOBBIE IICUXO0AKTHUBHbBIE BELIECTBA.

3aBUCMMOCTH OT ueneﬁ MNPCCTYIUICHUA MOKHO KHaCCI/I(I)I/IL[I/IPOBaTB Ha

IMPCCTYIUICHUA, COBepHIéHHI)Ie C IOCJIIbIO IIOJIYUYCHHA HpI/I6I>IJ'II/I, TaKHMC KakK

IMPOU3BOACTBO U COBIT HAapPKOTHKOB, ,Z[@ﬁCTBHﬁI, HaIIpaBJICHHBIC Ha HpI/IO6pCT€HI/IC

WM XPAaHCHUC HAPKOTHUKOB [JIA COOCTBEHHOT'O HCIIOJb30BaHMA, I[GﬁCTBHSI I10

BOBJICUCHHUIO HCCOBCPHICHHOJICTHUX WJIINW APYIUX YA3BUMBIX TI'PYIIII HACCICHUSA B

ynoTpebdiieHne HapKOTUKOB.

14



B 3aBucMMOCTH OT YpOBHSI OPraHM30BAHHOCTH, MPECTYIUICHUS MOXKHO
pa3ienuTh Ha COBEPIIEHHBIE OTHUM JIMIIOM 0€3 y4acTHsl IPYTUX JIIO/IEH, TPYIIOBBIC
NPECTYIUICHUSI, NPECTYIJICHUS, COBEPIIEHHBIE OPraHU30BAHHOM MPECTYIHOU
TPYIINOW, TMPECTYIJICHUS, CBA3AHHbIE C MEXIYHAPOAHBIMU MPECTYNHBIMU
PYIIHPOBKAMH.

Knaccuduxarus npecTymieHnii MOKeT Takke 0a3upoBaThbCsl Ha CyOBEKTe
NPECTYIUIEHUSI, W MOAPA3NAECISAETCA Ha NPECTYIUICHUS, COBEPIIECHHBIE JHIAMU
crapiie 18 JeT uin npecTynjaeHus HeCOBEPIICHHOIETHHX.

Cornacuo YronosHomy Konekcy P k mpaBoHapylieHUsIM, CBSI3aHHBIM C
HEMEAUIIMHCKUM TOTPEOJICHMEM HApKOTHUKOB W HMX HE3aKOHHBIM 000pOTOM
OTHOCSITCSL:

— HE3aKOHHBbIE TPUOOpPETEeHHE, XpaHEHHE, I[ePEeBO3Ka, H3TrOTOBJICHUE,
nepepaboTka HAPKOTUYECKUX CPEJCTB, IICUXOTPOIMHBIX BEIIECTB UIU UX
AQHAJIOrOB, a TAaK)XE€ HE3aKOHHbIE MPUOOpETEHHE, XpaHEHHUeE, MEepeBO3Ka
pacTeHuii, coliepxalux HaApKOTUYECKUE CPEACTBA WIM MCUXOTPOIHBIE
BEIIECTBA, MO0 UX YacTeil, coAepKallluX HAPKOTUYECKUE CPE/ICTBA WIIH
ncuxotponsbie BemectBa (cr. 228 YK P®). JlaHHoe mnpecTyiuieHue
HAKa3bIBACTCS JIUIIIEHUEM CBOOO/IbI, MPUYEM CTETICHh HAKA3AHUS 3aBUCUT
OT KOJIMYECTBA HAPKOTUKOB: KPYMHBIE M 0CO00 KPYITHBIE pa3Mephl BIECKYT
0oJ1ee cTporue Mepbl OTBETCTBEHHOCTH;

— HE3aKOHHBIC TMPOU3BOACTBO, COBIT MM TIEPECHUIKA HAPKOTHYECKUX
CPEJICTB, ICUXOTPOITHBIX BEIIECTB UJTU UX aHAJIOTOB, & TAK)KE HE3aKOHHbIE
COBIT WJIU MEPEChIIKA PACTEHUM, COACPIKAIINX HAPKOTUYECKHUE CPEACTBA
WIM TICUXOTPOMHBIE BelIecTBa, JHOO UX dYacTel, coaepKaliux
HApPKOTUYECKHUE CPEJICTBA WJIM MCUXOTpomnHbie BemecTBa (cT. 228.1 VK
PD);

— HapylleHWEe TMpaBWI MPOU3BOJACTBA, HW3TOTOBJICHUSA, MepepadbOTKU,
XpaHEHUs, y4deTa, OTIyCKa, peaau3aluu, NpOoJaxu, paclpe/eseHHus,

MEPEBO3KH, MEPECHUIKH, IPUOOPETEHUS, UCTIONb30BaHNs, BBO3a, BHIBO3A
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aM00 YHUYTOXXEHUSI HAPKOTHUUYECKUX CPEACTB WM TICUXOTPOITHBIX
BeniecTB (ctT. 228.2 YK PO);

HE3aKOHHbIE MPUOOPETEeHUE, XpPAaHEHHWE WM TEPEeBO3Ka IMPEKYPCOPOB
HApKOTUYECKUX CPEACTB WJIM TICUXOTPOMHBIX BEIIECTB, a TaKXe
HE3aKOHHBIE TMPUOOPETCHUE, XpPaHEHUE WM TIePEBO3Ka PACTECHHUIA,
coJiep KallluX MPEKypCOpbl HAPKOTUYECKUX CPEACTB MU MCUXOTPOIHBIX
BEIIECTB, JUOO WX YacTel, cofepKalux MPEKypCcopbl HAPKOTHUYECKUX
CPEICTB WU NICUXOTPOIHbIX BeuiecTB (cT. 228.3 YK PO);

HE3aKOHHBIE TPOU3ZBOJACTBO, COBIT WM TIEPEChUIKa MPEKYPCOPOB
HApKOTUYECKUX CPEACTB WM TICUXOTPONHBIX BEHIECTB, a TaKXKe
HE3aKOHHBIE COBIT WJIHM MEPEChIIKA PACTEHUHN, COAEPIKAIINX MPEKYPCOPHI
HApKOTHUYECKUX CPEICTB WJIM MCUXOTPONHBIX BEIIECTB, TUOO MX YaCTEH,
coJlepKallluX MPEeKYpPCOpPbl HAPKOTUUYECKHUX CPEJICTB MM TMCUXOTPOITHBIX
BemecTB (cT. 228.4 YK PD);

XUIIEHUE JIMOO BBIMOTaTEIbCTBO HAPKOTUYECKUX CPEJICTB  WIH
NICUXOTPOIIHBIX  BEIIECTB, a TaKXke pPacTeHUM,  coaepKalux
HApPKOTUYECKHUE CPEICTBA UIIH TICUXOTPOITHBIE BEIIECTBA, JIMOO UX YacTei,
coZiepKallluX HApPKOTUYECKHE CPEJCTBA WM TCUXOTPOIHBIE BEIIECTBA
(ct. 229 YK PD);

KOHTpabaHJa HApKOTHUYECKUX CPEACTB, IICUXOTPOIHBIX BEIIECTB
(ct. 229.1 YK P®);

CKJIOHCHHE K TOTPEOJCHUI0O HAPKOTHYECKUX CPEICTB, TCHUXOTPOITHBIX
BEIIECTB WK UX aHanoros (cT. 230 YK P®);

HE3aKOHHOE€ KYJbTUBUPOBAHHUE PACTEHUM, COAECPKAIMNX HAPKOTUUECKUE
CpencTBa WM MCUXOTPOMHBIE BellleCcTBA W00 UX MpeKypcopsl (cT. 231
YK P®);

opraHuzanus Ju0O0 COJepKaHWe TMPUTOHOB WM CHUCTEMaTUYECKOE
peoCcTaBICHUE MTOMEIICHUH ISl TOTPeOIeHUS HAPKOTHYECKUX CPEJICTB,

IICUXOTPOITHBIX BCHICCTB HWJIM MX AHAJIOI'OB. HaHHBII;'I BUO ACATCIBHOCTHU
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co3aa€r yrpo3y njisi OOIIECTBEHHOW O€30MacHOCTH M HaKa3bIBaeTCs
aunieHueM cBo0osI (c1. 232 YK PO);

— HE3aKOHHas BblJaya JHOO MOJAJIENKA PELENTOB WM UHBIX JOKYMEHTOB,
JAIOUX T[pPaBO Ha TMOJIYyYEHHE HAPKOTHYECKUX CPEACTB  WIH
NICUXOTPONHBIX BemiecTs (cT. 232 YK P®);

— HE3aKOHHBIM O0OPOT HOBBIX MOTEHLUUAJIBHO OMACHBIX MCUXOAKTHUBHBIX
BerrectB (cT. 234.1 YK P®) [40].

«CTOUT OTMETHUTh, YTO JUCIO3ULIHA HOPM O MPECTYIUICHHUSIX HPOTUB
310pOBbsI HACEIEHUS HOCAT OJIAHKETHBIN XapakTep. 3aKOHOAATENb HE PACKPHIBAET,
B YeM KOHKPETHO COCTOUT HapyIIEHHE COOTBETCTBYIOIIMX IPaBui, JUOO HE JaeT
KOHKPETHOT'O TepeyHsl MPEeIMEeToB mpectymuieHui» [37]. Benencteue storo s
ySICHEHUS PU3HAKOB MPEMETa U XapaKkTepa 00bEKTUBHON CTOPOHBI MPECTYIUICHUN
HE0OXO0IMMO OOpalieHue K APyruM HOPMATUBHBIM akTaMm, B yacTHOCTH K D3 «O
HAapKOTUYECKUX CPEACTBAX M MCUXOTPONHbIX BemecTBax» oT 08.01.1998 Ne 3-@3,
packphbIBarollee B CT. | MOHATHE MpeAMETa NOCATaTENbCTBA!

— HApKOTHUYECKME CpEeACTBA —  BELIECTBA CHHTETHYECKOrO  WIH
€CTECTBEHHOI'0 IIPOUCXOXKEHHUS, MIPenaparbl, paCTEHUs, BKIIOUYEHHBIE B
[lepeyeHb HAPKOTHUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB W UX
IIPEKYpPCOPOB, MOJJIEkKAMX KOHTpomo B P®d, B cooTBercTBHM C
3aKOHOJATEILCTBOM PD;

— IICUXOTPONHBIE  BEIIECTBA —  BEIIECTBA CUHTETHUYECKOTO WM
€CTECTBEHHOI'0 NPOUCXOXKIEHUS, NPENnapaThl, MPUPOJHBIE MaTEpUAbL,
BKJIFOUCHHbIE B IlepedueHb HAPKOTHYECKHMX CPEICTB, IICHXOTPOIHBIX
BEIIECTB U MX NPEKypPCOpPOB, MOMJEKAIIUX KOHTpoiaww B PO, B
COOTBETCTBHMM C  3aKOHOJATENbCTBOM  P®,  MeXIyHapOIHBIMU
noropopamu PO;

— TMPEKypcopbl HAPKOTHYECKUX CPEACTB M IICHUXOTPOIHBIX BEUIECTB —
BEIIECTBA, YAaCTO MCMOJIb3yE€MbIE€ MpPH MPOU3BOJACTBE, W3TOTOBJIEHUHU,
nepepadoTKe HAPKOTUYECKUX CPEACTB M TICUXOTPOIHBIX BEUIECTB,

BKIIFOUCHHBIC B Hepequb HAapKOTHYCCKUX CpPCACTB, IMCHUXOTPOITHBIX
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BEUIECTB M MX NPEKYPCOPOB, NOMIEKAIIUX KOHTpoiaww B PO, B
COOTBETCTBMM €  3aKOHOZATENbCTBOM  P®D,  MexayHapOAHBIMHU
noroBopamu P® [42].

Heobxonumo ormerutsh, yto caM YK P® He ycTaHaBIMBaeT KOHKPETHOI'O
NepeyHsT HAPKOTUYECKUX U IMCHUXOTPONHBIX BemecTB. CHUCOK HAPKOTUYECKUX M
NICUXOTPOITHBIX BEIECTB, 3allpelieHHbIX K 000poTy B Poccuiickoit deneparuu,
conepxkuT llepedyeHp HApPKOTHMUECKUX CPEACTB, INCUXOTPOIHBIX BEIIECTB M HX
MIPEKYPCOPOB, MOJIEKAIINX KOHTPOIIO B Poccuiickont denepaninu, yTBEPKACHHbBIN
[Tocranosnennem IpaButenscta PO ot 30.06.1998 Ne 681 [33].

«Kaxnoe yrojgoBHoe TmpaBoHAapyIlIeHHE OOJafaeT psAOM MPU3HAKOB,
KOTOpbIE B COBOKYIMHOCTHU MPUAAIOT EMY CBOMCTBO OOIIECTBEHHOM OMAaCHOCTU. DTU
0ojee WIM MEHEE CYIIECTBEHHbIE MPU3HAKH OOPa3ylOT COJEpKAaHUE MOHATHS
npaBoHapyumeHue. Popma OTpaKaeT CHUCTEMY, CTPYKTYPY COIEpKaHHWs, CBA3U
AJIEMEHTOB. 3aKOHOAATEIHCTBO OTOMpaeT Haubosiee CYIIECTBEHHbIC MPHU3HAKU
JESHUST U, YIOPSA0UMBas U CPYNOUPYSI UX, KOHCTPYUPYET COCTaBbl YTOJIOBHOIO
npaBoHapymieaus» [20]. [lng kBanudukanuu ACSHUAS KAk PaBOHAPYIICHHS,
CBA3aHHOTO C O0OOpPOTOM HAPKOTHUKOB, TAaKXXE JIOJDKHBI OBITH COOJIIO/ICHBI
OMpEeNEeNEHHbIE MPU3HAKU, KOTOPBIE OMNPEAEISIIOT COCTaB MPECTYIUICHUS WU
aJIMUHUACTPATUBHOT'O ITPABOHAPYIIEHUS.

K o0bekTy mnpaBoHapyllleHHs B JaHHOM CJIy4ae OTHOCAT OOIIECTBEHHBIE
OTHOILEHHUS], PETYIUPYEMbIE 3aKOHOJAATENbCTBOM P®, HampaBlieHHbIE Ha OXpaHy
3I0pOBbsSI HACEJIEHUs, MOAAEpPKaHUE OOLIECTBEHHOIO MOPSIKA, MPEA0TBpaLIEHUE
HapKOMaHUU 1 00pb0Y ¢ HE3aKOHHBIM 000POTOM HAPKOTHUKOB.

K 0OBeKTHBHOW CTOPOHE MNPABOHAPYIIEHUS OTHOCATCS KOHKPETHBIE
JEUCTBUS, KOTOPBIE HAPYIIAIOT YCTAHOBJIEHHBIE 3aKOHOJATEIbCTBOM 3aNpETHI,
TaKHe KaKk He3aKOHHOE XpaHeHue, MoTpediieHne, cObIT, IepeBO3Ka, MPOU3BOICTBO U
WHbIE HE3aKOHHBIE JACHCTBUSI ¢ HAPKOTUKAMH. BaKHBIM 3JIEeMEHTOM OOBEKTUBHOMN
CTOPOHBI SIBIIAECTCS (PAKT COBEPILICHUS JIeTHUS 0€3 COOTBETCTBYIOIIETO pa3pelieHHUs
WIK B HapylI€HUE YCTaHOBIIEHHBIX HOpM. «[loj moTpebieHrneM HapKOTHYECKUX

Cp€aCTB, ICHUXOTPOIIHBIX BCHICCTB, HX aHAJIOIOB, IIPCKYPCOPOB IIOHHUMACTCA
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COBEpILIEHUE IEUCTBUIA, HAMPABIEHHBIX HA UX CAMOCTOSATEIbHOE JIMOO C MOMOIIBIO
APYTUX JIHIL yoTpeOdaeHue itoosiMu criocodamm» [9].

[Io muenuto aBropoB B.E. JlsnuueBa, 3.P Pyctamzoznsl, «o0si3aTenbHBIM
NPU3HAKOM OOBEKTHBHOM CTOPOHBI SIBISIETCSI HEMEIWLMHCKOE IMOTpeOeHue, TO
€CTh IMOTpeOJICHHE CaMOBOJIbHOE, O€3 HazHaueHus Bpauay [20].

CyObeKkT mpecTymuieHus — (pU3n4Yeckoe, BMEHseMOe JUIo, gocTuruiee 16-
netHero Bo3pacta. «HyXHO OTMETUTh, YTO YCTAHOBJIEHHE KOHKPETHOrO JIWIIA,
IPUYACTHOTO K HE3aKOHHOMY 00OpOTY HapKOTUYECKUX CPEJCTB U MCUXOTPOITHBIX
BEIIECTB, [0 MAaTE€pUAIbHBIM CJI€aM B CHIY OOBEKTHUBHBIX NPHUYHUH YACTO
3aTpygHEHO. TeM He MeHee U3bAThIE HA MECTE MPOUCIIECTBUS, HAIIPUMED, CIIEIbI
OMOJIOTUYECKOT0 XapaKTepa U CIeAbl NaJblEB PYK, MPUHAJIEKAIINE KOHKPETHOMY
JMILY, MOTYT CIYKUTbh HPSIMBIM J0Ka3aTe€IbCTBOM TOTO, YTO OHO MUMEJIO KOHTAKT C
00BEKTOM, Ha KOTOPOM OOHapyxkeHbI cieabl» [20].

K cyOBEeKTHBHOI CTOpOHE NPaBOHAPYILIEHUSI OTHOCUTCS OTHOLIEHUE JIMIA K
COBEpIIEHHOMY JICSIHUIO, BbIpaxkeHHOe B ¢opme ymbicna. [lo MHeHuro
A.T. bepekeHoBa «CyOBEKTUBHOW CTOPOHOM JIAaHHOTO MPOCTYIKA SABJISIETCS MPSIMOMN
YMBICEJI, TO €CTh JIMIIO OCO3HAET, YTO CBOMMHU ACHCTBUSIMU MPUUYUHSAET BpEI
30pOBbIO ceOe MO0 ApYruM jauiiam (OmpeneIeHHOMY KPYry), a TakKe HaHOCUT
Bpena reHooHay Oynymiero nokosjeHusi. K nuily 3a HeMeIMIUHCKOE OTpeOIeHue
HapKOTHUYECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB, MX AaHAJOTOB MOXET OBbITh
npuMeHeH ImTpad, HCHpaBUTENbHbIE pabdOThl, OOIIECTBEHHBIE pPabOTHI JIMOO
apect» [9].

BONbIIMHCTBO MpEeCTYIUIGHUH, CBSA3aHHBIX C O0OPOTOM HAapKOTHKOB,
COBEPINAIOTCS  YMBILUIEHHO, YTO MOAPa3yMEBA€T OCO3HAHUE HE3aKOHHOCTH
JNEUCTBUN U KEINAHUE TOCTUYb ONPEACIEHHOTO PE3YIbTATA.

Crout TakXke OTMETHTb, YTO BCE IMPECTYIUIEHHS B cdepe HE3aKOHHOTO
o0opoTa HapKOTHKOB, periiaMmeHThpoBaHHble YK P®, HOCAT MeXmyHapOIHbIN
XapakTep, YTO IMOATBEPIKIAETCA MEKIyHAPOIHO-TIpaBOBeIMU akTamu [11, €. 179]. B
YaCTHOCTH, ETMHAsi KOHBEHIIMSI O HAPKOTUYECKUX cpeacTBax 1961 r. ¢ monmpaBkamu,

BHECEHHBIMM B Hee B cOOTBETCTBUM C [IpoTokomom 1972 r. o nmonmpaBkax k Enunoit
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KOHBEHIIMM O HAPKOTHYECKUX cpeacTtBax 1961 r. ycTraHaBiauBaeT mEpeyYCHb
HAapKOTHUYECKMX U TCUXOTPOIHBIX CPEACTB, YCTaHaBIMBAET HEOOXOIUMOCTh
KOHTPOJS 3a 000OpOTOM TaKHX CPEACTB, JOMYCKas UX HCIOJIb30BAHHE TOJBKO B
HAY4YHBIX, TMPOMBIIUICHHBIX, MEAMIMHCKUX LENIX TakuM o00pa3oM, YTOObI
UCKJIFOUYUTHh BO3MOXKHOCTH 3710ymoTpednenus [15].

B 3axkiaroueHMM TEOpETHMYECKOM IJaBbl CHENaH BBIBOJ O TOM. 4TO
NPECTYIUICHUS, CBSI3aHHBIE C HApKOTHMKAaMH, OKa3bIBAIOT pPa3pyLIUTEIbHOE
BO3/CMCTBHE Ha pa3iuyuHble cepbl OOLUIECTBEHHOM KU3HU, HAUMHAs OT MOJpbIBA
3JI0pOBbSl HACEJIEHUS, CHOCOOCTBYS pPacHpOCTPAHEHUIO HApKO3aBUCUMOCTH, J10
IOBBIIIEHUS YPOBHSI IPECTYITHOCTH U KOPPYILIUH.

HezakoHHbIii 000pOT HAPKOTUKOB HAHOCUT CEPbE3HBIA BpE KOHOMUKE U
COLIMAJIBHOM  CTaOWJIBHOCTH TocyaapcTBa. Ero oOlIecTBEeHHass ONacHOCTb
OpPOSBIIAETCS KaK B PEAIbHOM IPUYMHEHUM Bpeda, TaKk U B BO3HUKHOBEHUH
peanbHON yrpo3sl Bpena. PeanpHoe mpuuMHEHHE Bpena sBiseTcss Qopmoi
0OLIECTBEHHOM OMACHOCTH, KOTia MPECTYIHOE IESTHUE Y>KE TPUBEIIO K HEraTUBHBIM
HOCJIEACTBUSAM JJIs1 OOIIECTBEHHBIX OTHOIIEHUH, 00BEKTOB WK Jull. B 3TOM cinyyae
yiepO KOHKPETHO BBIPAKEH M OLLYTHM, TO €CTh MOCIEACTBUS MPECTYIUICHUS yKe
HACTyNWiId. PealbHOE NpUYMHEHUE BpeJa MOXKHO U3MEPUTh KOJIWYECTBEHHO WU
Ka4eCTBEHHO.

Bo3HuMKHOBEHHE peanbHON Yrpo3bl MpUYMHEHUs Bpena siBiserca (opmoi
OOIIECTBEHHON OMacHOCTH, NPHU KOTOPOM MpEcTyIJieHHWE e He INPUBENIO K
(pakTHUECKOMY MPUYMHEHUIO yIllepOa, HO CO3/IaET BBICOKYIO BEPOSITHOCTh TOT'O, UTO
Bpel MOXET ObITh mpuunMHEH B Oymymem. Takas yrpo3a yke Hapymaer
0OLIECTBEHHBIN NOPSAOK, BBI3BIBAET HANPSKEHHOCTh U TPEBOT'Y, U IOTOMY CaMa I10
ce0e siBIsieTCs O0IIECTBEHHO OMacHOM.

VYTon0oBHOE 3aKOHOJATENHCTBO YYHUTHIBaeT 00€ (OpMbI 0OIIECTBEHHON
OITACHOCTH, YTO ITO3BOJISET IIPAaBOOXPAHUTENBHBIM OPTaHaM HE TOJIbKO HAKAa3bIBaTh
3a ()aKTUYECKU COBEPILIEHHBIEC MPECTYIJICHUs, HO U MPEIOTBpAIllaTh UX Ha CTAaJIUU
HNOJATrOTOBKH, CBOAS K MUHUMYMYy puCKU 11 oOmiectBa. YK P® perymupyer

MMPECTYILUICHUA, CBA3AHHBIC C HEMCIWIHWHCKHUM HOTp€6J'I€HI/I€M HAapKOTHUKOB H HX
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HE3aKOHHBIM 00OPOTOM, MOCPEJACTBOM psija crarei cr. cr. 228-234.1 YK PO,
KOTOpbI€  YCTAHABJIMBAIOT  OTBETCTBEHHOCTh 3a  pa3lIUuHble  JEHCTBUS,
HAIpaBJICHHbIC HA HAPYIICHUE YCTAHOBJICHHBIX HOPM 000pOTa HAPKOTHUYECKUX
CPEJICTB.

K o0bekTy mpaBoHapyImieHHWs B JaHHOM CIIy4ae OTHOCSAT OOIECTBEHHBIC
OTHOILICHHUSI, PEryJIupyeMble 3aKOHOJATEeIbCTBOM P®, HampaBlieHHbIE Ha OXpaHy
3I0POBbsI HACENICHUS, MOJAAEpPKaHNE OOIIECTBEHHOTO MOPSIKA, MPEA0TBpaAICHUE
HapKOMaHUU U OOpbOy C HE3aKOHHBIM O0OPOTOM HAPKOTHKOB. K 0OBEKTHBHOM
CTOpPOHE NIPABOHAPYIIIEHUSI OTHOCATCS KOHKPETHBIE IEUCTBUS, KOTOPhIE HAPYIIAIOT
YCTAHOBJICHHbIE 3aKOHO/ATEIbLCTBOM 3aIlPEThl, TAKWE KaK HE3aKOHHOE XpaHEHUE,
notpebJieHue, COBIT, MePEeBO3Ka, MPOU3BOJCTBO U MHBbIC HE3aKOHHBIC JEHCTBUS C
HApPKOTHUKaMHU.

CyObekT mpectyrmieHus — GU3NYEcKoe, BMEHSIEMOE JIUIO, JOocCTuriiee 16-
aetHero Bo3pacta. K CyOBEeKTMBHOW CTOpPOHE TIPAaBOHAPYIICHHUS OTHOCUTCS

OTHOIIIEHUE JINIIA K COBEPIIEHHOMY JIESTHUIO, BRIPAXKEHHOE B (JOpME yMBbICTA.
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I'maBa 2 VYroyioBHO-IpaBoBasi XapaKTEPUCTHKA IMPeCTYIJICHU,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPeACTB,

INCUXOTPOMHLIX BEIIECCTB U UX AHAJIOI0OB

2.1 Yro/10BHO-IPAaBOBasi XapaKTEePUCTHKA NMPECTYIJIEHUi, CBAA3AHHBIX C

HE3AKOHHBLIM 000POTOM HAPKOTHKOB, COBEPIICHHBIX 0€3 1eJn uX cObITa

VYToJ0oBHO-TIpaBOBass  XapakTEPUCTHKA MPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM O0OpPOTOM HAPKOTUYECKHX CpEACTB 0e3 1enu cObITa, BKIIIOYAET
HECKOJIBKO KJIFOUYEBBIX 3JIEMEHTOB, KOTOPBIE OMPENEIAIOT COCTAB TAKUX JESTHUHN, UX
KBaTM(UKaAIMIO U Haka3aHus. OJTHUM U3 KIIFOYEBBIX MOMEHTOB sl KBATM(pUKAIIUU
TaKuX MPECTYIJICHUN SBJISIETCS OTCYTCTBUE LI€NIU CObITA B MOTUBE MPECTYIUICHUS.
Ecnu nelictBusi ¢ HapkoTUKaMu (IpUOOPETEHNE, XPAHEHHUE U JPYTUE) COBEPILIAIOTCS
0e3 HaMepeHUs MMPOTAKU, OHU KBATHU(PHUITUPYIOTCS TIO CTaThsIM, HaKa3bIBAIOIIUM 32
HE3aKOHHOE XPaHCHUE WU IPUOOPETEHHE HAPKOTUKOB 0€3 Ien COBITA.

OOBEKTOM MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHUKOB
0e3 1enu cObITa, SBISETCS 37I0pPOBhE HACCICHUS M OOIIECTBEHHAs] 0€30MMacHOCTD.
E.B. HaymoB momaraer, 4YTO «B TIPABOHAPYIICHHSIX, COMPSIKEHHBIX C
IPOTHUBO3aKOHHBIM 000OPOTOM HAPKOTUKOB, MPSMbBIM OOBEKTOM CUUTAETCS HUKAK HE
TOJIKO COCTOSIHHUE 3JIOPOBbSI HACEJIEHHUs, OAHAKO W COIlMajbHas 0€30MacHOCTb,
KOTOpPBIE OJTHO-HA BPEMSI CUNTAIOTCS U POJTOBBIMH 00BbeKTaMu» [22].

HenocpenctBeHHblil 00BEKT MPECTYIUICHUSI MOXKET ObITh OOLIMM HE TOJBKO
JUIS1 COBEPIICHHBIX JESTHUIM OTHOTO BUJIA, HO M JUISl PA3HBIX COCTABOB MPECTYIUICHUH.
Takoii e mno3uuuu npunepxkupaercs B.B. CeMeHoBa, paccmaTpuBaronias
pa3iuuHble  JIedHUsS, CBsI3aHHblE C  HapkoThukamu. [lo ee  MHeHHIO,
«HETIOCPEICTBEHHBIM 00BEKTOM MPECTYIUICHHH, IPETyCMOTPEHHBIX CT. 228-1, 234
u 234-1 YK PO, gBnsieTcs yCTaHOBJIEHHBIN T'OCYJapCTBOM MOPSAOK 3aKOHHOIO
000poTa 3ampelIeHHBIX CPeJCTB U BemiecTB, a B ¢T. 230 u 232 YK P® 310poBhe

HaceneHus» [ 36, c. 85].
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«IIpeqMeToM mnpaBOHApPYIIEHUS, MNPENyCTaHOBIEHHOro cr. 228 YK P®
CUMTAIOTCS HAPKOTUYECKUE CPEJCTBA M NICUXOTPOIHbBIE BEIIECTBA, UX AHAJIOTH, a
KpOME TOr0 PaCTEHUs TMOO UX YaCTH, BKIIIOYAIOIINE HAPKOTUYECKHE CPEICTBA JTUO0
IICUXOTPOIHbIE BewmecTBa. HapaBHE C KJIAaCCMYECKMM 3HAaHMEM IpeaMeTa
nocsrarenscTB B 228YK P®, cymecTByloT U apyrue 0ObeKThl (MHCTPYMEHTHI U
0o0opya0BaHUE, MPUMEHSIEMBIE C LIEIBI0O U3TOTOBIEHUS HAPKOTHYECKUX CPEICTB U
IICUXOTPOIHBIX BemecTB)» [10, ¢. 39].

«B moaTBepKIIEHUE CKAa3aHHOMY MOXHO YKa3aTh Ha OTJIWYUE NPEIMETOB
NpecTyIuieHuH, npeaycMoTpeHHbix cr. 228 YK P®, cr. 231 u 233 YK P®.
[IpenmeroM nestHust, mpexycMOTpeHHOTrO CT. 328 YK P®D, SBIAIOTCA HAPKOTUUECKHE
CPENCTBA, ICUXOTPOITHBIE BEIIECTBA, UX MPEKYpcopsl U aHanoru. B cT. 231 YK PO,
KpOME IEpPEUYUCICHHOr0, YNOMSHYTHl TakKe pACTeHHs, cojaepKauue B cede
HAapKOTHYECKHUE BELIECTBA. B cocTrase nesHus, npenycMoTpeHHoro ctT. 233 YK PO,
B KayecTBe IMpeAMETa MPECTYIUICHUS YIOMHUHAKOTCS PELEenTbl, HE3aKOHHO
BBIJJAHHbIE WJIM TOJJICJIaHHbIC, JAIOIME NpPaBO HA MOJYYEHHE HAPKOTHUYECKUX
CPE/ICTB WJIM TICMXOTPOIHBIX BerecT» [34, €. 39].

Jlanee paccMoTpeHbl oipodHee ocHOBHBIE cTaThl YK P®, KoTOphie MOryT
OBITh PUMEHEHBI TIPU KBATM(UKAIMU MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHUYECKUX CpEICTB O0e3 Leiau cObiTa M yKa3aHa YroJjoBHas
OTBETCTBEHHOCTb 32 JaHHbIC HAPYILICHUSI.

Tak, ct. 228 YK P® Bkitoyaer HakazaHUsl 32 HE3aKOHHBbIC MPUOOpPETECHHUE,
XpaHeHue, TEepeBO3KYy, HU3TOTOBJEHUE, TmepepaboTky O0e3 1enu  cObITa
HapKOTHUYECKUX CpPEJCTB, IMCUXOTPONHBIX BEIIECTB WM WX aHAJOroB B
3HAYUTEIBHOM Pa3Mepe, a TAK)KE HE3aKOHHBIE IPUOOPETEHNE, XPAaHEHUE, TIEPEBO3KY
0e3 menu cOBITa PACTEHUN, COJAEPKAIMUX HAPKOTUYECKHE CPEACTBA WU
IICUXOTPOIHbIE BEILIECTBA, JIN0O UX YacTeH, CoiepKaIIUX HAPKOTHUECKHUE CPEICTBA
VI TICUXOTPOIHbIE BenlecTBa. OTBETCTBEHHOCTh 3a JAHHOE MPECTYIJIEHUE 3aBUCUT

OT pa3MCpa HAPKOTUYICCKUX CPCACTB:
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— B 3HauYUTENIbHOM pa3Mmepe — 1mTpad, oOs3aTenbHble PadoTHI,
UCIIpaBUTEIIbHBIE pa0OThI, OrpaHUYECHUEM CBOOOIBI HA CPOK J0 TPEX JIET,
100 JTUIIEHUEM CBOOO/IBI HA TOT K€ CPOK;

— B KPYIHOM pa3Mepe — JUIIEHUE CBOOOAbI HA CPOK OT TPEX /10 ACCATH JIET
co mrpadoM U ¢ OrpaHMuEHHEM CBOOOBI HA CPOK 10 OJAHOTO roja Judo
0€3 TaKOBOIO;

— B 0cO00 KpYITHOM pa3mepe — JIUIIEHHE CBOOOJIbI HA CPOK OT JECATH JI0
MSATHAJIATH JIET o mTpadoM B pazMepe 0 MATHCOT ThICSY pyOJiel Win B
pa3Mepe 3apabOoTHOI TUIAThl WM UHOTO J1I0X0/1a OCY>KIEHHOTO 3a TIEPUO.T
70 Tpex JieT b0 0€3 TAKOBOTO M C OIrpaHUYCHHUEM CBOOOJIBI HAa CPOK 0
noxyropa jet audo 6e3 trakosoro [40].

K mpumepy, cornacuo npuroBopy Ne 1-180/2016 ot 6 mas 2016 . o gemy Ne
1-180/2016 BUHOBHBIN COBEPIINI HE3AKOHHOE TPUOOPETEHUE U XpaHEHHE O€3 11eNn
cObITa HAPKOTHYECKUX CPEICTB B 3HAUYUTEIBHOM pa3Mepe MpH CIEeIYIOUUX
oocrositenbcTBax. Ocenbto 2015 roga, TouHOe BpeMs M JaTa HE YCTaHOBJICHBI,
Hewaes A.W., uMes ymbicen Ha HE3aKOHHOE NPHUOOPETEHHE W XpaHEHUE
HApKOTUYECKUX CpEeNCTB, Oe3 1enu cObITa, ..., HE3aKOHHO, ..., MPUOOpPEN s
JUYHOrO  ymoTpeOneHusi, ©0e3 1eau  cObITa, BEIIECTBO  PACTUTENIBHOIO
IPOUCXOXKIEHUS, KOTOPOE COIJIACHO CIIPAaBKE 00 UCCIEAOBAHUM ... U 3AKIIOYEHUIO
JKCTIEpPTa ... SBISETCS HAPKOTUYECKUM CPEICTBOM — KaHHAOWC (MapuxyaHa),
Maccor 11,2 rp. B BBICYIIEGHHOM COCTOSIHUM, YTO OTHOCHUTCSI K 3HAYUTEIHHOMY
pasMepy, KOTOpOE CTajl XpaHUTh MpHU cebe, a 3aTeM M0 MECTY CBOETO >KUTEIHCTBA.
[Iponomxkasi peann3oBbIBaThH CBOUM mpecTymnHbl ymbicen, Heuaes A.M. 05.04.2016
rojia U3bsJ U3 MECT XPaHEHUsS BBIIIEYKAa3aHHOE HAPKOTUYECKOE CPEJCTBO, U CTall
HE3aKOHHO XPaHUTh Mpu cede, 10 MOMEHTA 3aIepKaHusl COTPYTHUKAMU TOJIHUIINH.
B xone ero nuyHOro 10CcMOTpa, BBIIEYKAa3aHHOE HAPKOTUYECKOE CPEICTBO ObLIO
O0OHApPYXKEHO U U3BATO.

Cyn xBammduruposan npectymienue no ct. 228 4. 1 YK P®. Cpoto Buny B
COBEPIICHHOM NPECTYIUICHUU noacynaumbii HewaeB A.U. mpusHan moJHOCTBIO U

XOJJaTAaCTBOBAJl O pAacCMOTPEHUU jena B ocobom mopsake. Cyma yden, dTo
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HeuaeB A.Ml. BuHY mnpu3Hajd MOJHOCTHIO, B COACSIHHOM pacKauBaercsi, OH 0e3
cyneOHOro pazoupaTeabCTBa COTJIACUIICS C MPEAbIBICHHBIM OOBUHEHUEM, TIO MECTY
KUTEIIbCTBA XapPaKTEPU3YETCS MOTOKUTEIHHO U TIPUTOBOPUII K HaKa3aHHUIO B BHJIC
UCTIBITATENILHOTO cpoka Ha 1 rox [27].

Taxxe MOXHO OTHECTH K TaKMM TPECTYIUICHHSM 0e€3 1einu cObITa
HApKOTUYECKUX CPENICTB MPECTYIUIEHUE, TpeaycMoTpeHHoe ctaThelt 228.3 YK PO,
€CJTU JaHHBIC IEUCTBUS OBLIIM COBEPIIICHHBIC O€3 I1eIu COBITA.

ITo ct. 229 YK P® npenycMOTpeHbI CIEAYIONIUE BU b HAKA3aHUS:

— HaKa3bIBAIOTCS JIMIIEHUEM CBOOOJBI HA CPOK OT TPEX 10 CEMHU JIET C

OrpaHUYeHHEeM CBOOOBI HA CPOK JI0 OJTHOTO Toja JIn0o 6e3 TaKOBOro;

— TIpU COBEPIICHUU TMPECTYIUICHUS TPYMIOW JUI[ MO MpPeBAPUTEIHLHOMY
CrOBOPY, JIMIIOM C UCIOJb30BAHHUEM CBOETO CIYKEOHOTO IMOJIOKEHUS, C
NPUMEHEHUEM HACHWIIWS, HE OMACHOTO ISl KU3HU WUJIU 370POBbS, JIUOO C
yrpo30i NPUMEHEHHS TAaKOTO HACWIWSA, B 3HAYMUTEIHBHOM pa3Mepe
HAKa3bIBAIOTCS JIMIIIEHUEM CBOOOBI HA CPOK OT IIECTH O JIECSTH JIET CO
mTpadoM U ¢ OrpaHUYEHHEM CBOOOBI HA CPOK IO OAHOTrO roja audo 06e3
TaKOBOT0;

— TIpU COBEPIIICHUH TMPECTYIUICHHSI OPTaHWU30BAaHHOM TPYIIION, B KPYITHOM
pasmepe, ¢ IPUMEHEHUEM HACHUIIMSI, OMACHOTO JIJISl )KMU3HU WU 3]I0POBbS,
11060 C yrpo30ii MPUMEHEHUS TAKOTO HACWIINA HAKA3bIBAIOTCS JIMIIICHUEM
CBOOOJBI Ha CPOK OT BOCBMH JIO TSATHAIATH JIET cO ImTpadoM U C
OorpaHU4eHreM CBOOOBI HAa CPOK JI0 ABYX JIET, TUOO O€3 TaKOBOTO;

— JIesiHUS, COBEPIIEHHbIE B 0OCO00 KPYIMHOM pa3Mepe, HaKa3bIBalOTCSA
JUIIEHUEM CBOOOABI HAa CPOK OT NSATHAAIATH 10 ABAALATH JIET CO
mTpadoM U C OrpaHHMYCHHEM CBOOOJBI HAa CPOK JO ABYX JIET JUO0 0e3
takoBoro [40].

OOBEKTHUBHAS CTOPOHA JAaHHBIX MPECTYIUICHHH BBIPAKAaeTCS B HE3aKOHHBIX

JEHUCTBUAX, CBSA3aHHBIX C OOOPOTOM HAPKOTHYECKUX CPEACTB M TICHXOTPOITHBIX
BellecTB 0Oe3 1enu cObITa. 3HAaUeHHWE DTHUX JeHMcTBUM gaHo B IlocTaHOBIICHUH

IInenyma BepxoBHoro Cyga P® or 15.06.2006 Nel4 (pen. or 16.05.2017) «O
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Cy/IeOHOM TIPAKTUKE O JIeJaM O MPECTYIUICHUSAX, CBSI3aHHBIX ¢ HAPKOTUYCCKUMU
CpPEICTBAMH,  IICHXOTPOIHBIMHM,  CHJIBHOACHCTBYIOIIUMU W SJTOBUTHIMH
BemecTBamMm» [32].

Taxxe B TOCTAaHOBIEHWHW OMHMCAHO 3HAYCHHWE HE3aKOHHOT'O MPUOOPETEHUS,
XpaHECHHsI, W3TOTOBJICHUS, TPAHCIIOPTUPOBKH, TEPEPaOOTKA HAPKOTUUECKHUX
CPEJICTB U IICUXOTPOITHBIX BEIIESCTB O€3 1ean CObITa.

CyObekToM Takux TMPECTYIUIEHUH MOXeT ObITh Jr000e Qundeckoe
BMEHSEMOE JIUII0, JOCTHUTIIIEEe Bo3pacTa yrojloBHOU orBeTcTBeHHOCTH. CT. 20 VK
P® «Bo3pacT, ¢ KOTOpOii HacTyIaeT YyroJioBHAsI OTBETCTBEHHOCTHY TOBOPUT O TOM,
YTO CyOBEKTOM MPEeCTyIUIeHUs, mpeaycMoTpeHHoro cT. 228 YK P® moxer ObITh
JIMII0, AOCTUTIIIEE Ha MOMEHT COBEPIICHHS MPECTYIUICHUS, IICCTHAIIATUICTHETO
BO3pacTa.

[To muenuto E.B. HaymoBa «CyObeKTaMu 3THX NPECTYIUIEHUH SIBISIIOTCS, BO-
NEPBBIX, JUIA, MOTPEOJSIONINEe HAPKOTUKU W, BO- BTOPBIX, YYaCTBYIOIIHUE B
HE3aKOHHOM 000pOTe HApKOTHKOB. [Ipu 3TOM cClemyer WCXOOWUTh W3 TOTO, YTO
BTOpast KATErOpHsi TOTJIOIAET IEPBYIO U sIBIsiETCst OoJee mupoKoi. To ecTs:

— BCE TOTpeOuTENW HAPKOTUKOB B TOW WJIM WHOH (opMmMe COBepIIaoT

IPOTUBOIIPABHBIE IEUCTBUS B chepe HE3AKOHHOTO 000pOTa HAPKOTUKOB;

—  Cpenu JIUII, Y9acTBYIOIIMX B HE3aKOHHOM 000POTE HAPKOTHKOB, OOJIbIIIAs

YacTh SABJISETCS MOTPEOUTENSIMU HAPKOTUKOB (B TOM YHUCIE U OOJIbHBIC
HapKOMaHUEH); onpe/eieHHast )K€ UX YaCTh 3aHUMAETCSl HAPKOOU3HECOM
JUTS TIOJTYYCHHSI BBICOKHMX JI0XOJI0B, HE IIOTPEOIIsist HAPKOTHKK» [22, C. 53].

Kak ormeuaer JI.1. PomaHoBa: «HapKOMaHHS — TSXKEI0€ MPOrPECCUPYIONIEE
3aboneBaHue, pazpymarolniee (U3NIECKOe 30pPOBbE, BONIO, JedopMUpYOIIee
gyBCcTBa. VIcX0asl U3 3TOrO, JeaeM BBIBO, YTO JIUIA, PU3HAHHBIC 3aKITFOYCHUEM
MEIUITMHCKONH DKCIEPTU3bl OOJBHBIMH W  HaXOJANIWECS TIOA  JCUCTBHEM
HApPKOTHUYECKUX CPEACTB, TICUXOTPOITHBIX BEIIECTB WU B COCTOSTHUN aOCTUHEHITUH,
IIPU COBEPIICHUN MPECTYIUICHHS, HAXOATCS B OECCO3HATENHHOM COCTOSHUU. B
TaKOM COCTOSSHUM JIUI[a CTAHOBSTCSA CJIeTKa BMEHSEMBIMU WJIH TOJHOCTHIO

HCBMCHICMBIMH. OI[HaKO 3aKOHOOATCIIb IMPUACPIKHNBACTCA WHOM TOYKM 3pCHUA, U
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YCTAaHABJIMBAET  YrOJIOBHYIO  OTBETCTBEHHOCTh  JIMIIAM,  COBEPUIMBUIUM
OPECTYIUICHUS! TOJ JEHCTBUEM HAPKOTHYECKUX CPEACTB WM MCUXOTPOMHBIX
BerrecTBy [35, €. 34].

CyObexkTuBHas CTOpPOHA TMPECTYIUICHHN XapaKTepU3yeTcs HaIudhueM
OpsAMOro yMbIcha. JIMIO OCO3HAET HE3aKOHHBIM XapakTep CBOUX JIEUCTBUH,
OPEIBUANT UX OOIIECTBEHHO ONACHBIE MOCIEACTBHS W JKETIAeT UX HACTYILICHHS.
IIpu sTOoM B cocTaBe OTCYTCTBYET MOTHB U3BJI€UYEHHUS MPUObUIM OT cObITa
HapKOTHUKOB.

OaHMM U3 KIIIOUEBBIX aCHEKTOB JUIsl KBATM(PUKALUU SIBISETCS OTCYTCTBHUE
nenu cobrta. Ecnn neficTBUs ¢ HAapKOTUKaMH (IpUOOpETEHUE, XpaHEHUE U Ipyrue
JEICTBUSA) cOBepLIaloTCd 0e3 HaMEepeHUs MPOJaXu, OHU KBaTU(PUIHUPYIOTCS MO
CTaThsIM, HaKa3blBAIOUIMM 32 HE3aKOHHOE XpaHEHUEe WIW NPUOOpETeHHE
HapKOTHUKOB 0e3 11enu cOobITa. Eciin ke 1enp cObITa IPUCYTCTBYET, TO TAKUE JACSTHUS
KBATU(UIUPYIOTCS 1O Oojee TSKKUM CTaThsiM, CBSA3aHHBIM C HE3aKOHHBIM
000pOTOM HapKOTHKOB C LIEJIBIO UX PACIPOCTPAHEHUS.

Bonpoc 0 Hannuuu B IEUCTBUSX JIMLA COCTABA NPECTYIUICHUS] — HE3aKOHHOU
nepeBo3Ku Oe3 1eyi cObITa M 00 OTTPaHUYCHUH YKAa3aHHOTO COCTaBa MPECTYTUICHUS
OT HE3aKOHHOro XpaHeHusi 0e3 1eau cOblTa HAapKOTHYECKOrO0 CpPEICTBa,
INCUXOTPOMHOI'O  BEIECTBA WM MX AaHAJOrOB, PAacTEHUs, COAEPIKAIEro
HapKOTHUYECKHE CpPEJCTBA WM TICUXOTPOMHbIE BEIIECTBAa, JUOO €ro 4YacTw,
coJiepKallleid HApKOTUYECKHE CPEACTBA WM ICUXOTPOIHBIE BEIIECTBA BO BpPEMS
NOE3/KM JIOJDKEH PEIIaThCcsl CYAOM B KaXKJIOM KOHKPETHOM CIIy4ae C Y4eTOM
HaMpaBJIECHHOCTH YMBICIA, (PAKTHUECKUX OOCTOSTENBCTB MEPEBO3KHU, KOJIHUYECTBA,
pa3Mepa, o0ObeMa HApPKOTHYECKHUX CPEACTB, IMCHUXOTPONHBIX BEIIECTB WA HX
AHAJIOrOB, PACTEHUM, COAEPKAUIMX HAPKOTHYECKHUE CPEJICTBA WIH IICUXOTPOITHBIE
BElleCTBa, MO0 MX dYacTed, CojepKalluX HApKOTUYECKHE CpeACTBa WIIU
IICUXOTPOIMHbBIE BELIECTBA, MECTA UX HAXOXKIACHUSI, a TAKXKE APYTUX OOCTOATENbCTB
nena [32].

B 3axnroueHnu MOXKHO cIes1aTh BBIBOJI O TOM, YTO J€SIHUE KBAIU(DUIIUPYETCS

KaKk IPCCTYIUICHHUC, CBA3aHHOC C HC3aKOHHLIM O60p0TOM HAapKOTHKOB,
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COBCPIICHHBIX oe3 oeian ux cObITa B Clly4dasaXx, Koraga JOKa3aHO OTCYTCTBHUC LCIN

cObITA.

2.2 YroJ10BHO-IPABOBasi XapaKTEePUCTUKA NMPeCTYIUIEHU, CBA3AHHBIX CO

cObITOM HAPKOTHKOB U HC 3AaKOHHBIM OﬁOpOTOM HAPKOTUKOB

Ecau B Xone cinencTBus OyneTr yCcTaHOBJIEHO, YTO JIUIIO COOMPANoCh COBITh
HapKOTUKH, KBaJIM(UKallKs IPECTYIUIEHNS U3MEHUTCS Ha 0oJiee TAKKOE.

«COBIT HAapKOTHMYECKMX CPEICTB, NCUXOTPOIHBIX BELIECTB, a TAKXKE HX
aHAJIOTOB KakK JEMCTBHE, 3alpEllEHHOE YrOJIOBHBIM 3aKOHOAATEIbCTBOM Pd,
NPEJICTaBIAET COOOM AIEeMEHT HE3aKOHHOr0 000pOTa HAPKOTUYECKHUX CPEICTB,
IICUXOTPOIHBIX BEIIECTB M BBIpaXXKAaeTcsl B JIOObIX crnoco0ax Oe3BO3BpaTHOMN
nepeadyrd JaHHBIX CPEACTB (BEIIECTB) JHIYy, KOTOPOMY OHH H3HAYaJIbHO HE
OpHHAJIeXKAT (Mpoaaka, JapeHue, oOMeH, ymiata JoJira, gada B3aiMbl U T.1.), a
TaK)K€ MHBIE CIIOCOOBI PAaCpOCTPAHEHHS — HAIPUMED, ITYTEM BBEACHUS MHBEKIIUM.
Bo3mesnubiii win  Ge3BO3ME3NHBIM  XapakTep cObITa Ha KBaNU(UKAIUIO HE
Bimsie™ [13].

«Ecnu HenocpeacTBEHHbIN 00bEKT NPECTYIIICHUH, CBI3aHHBIX C HE3aKOHHBIM
000pOTOM HApKOTUYECKUX CPEACTB, ICUXOTPOIIHBIX BEUIECTB WM UX aHAJIOrOB,
ABISCTCS OOIMM IS BCEX TMPECTYNHBIX [ESIHWN JTaHHOW HaIMpPaBJICHHOCTH
(3aKOHHBIN 000POT HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEUIECTB), TO APyTrHe
IPU3HAKA COCTABOB MPECTYIUICHUW, MPEAYCMOTPEHHBIX CT. CT. 228-233 VK PO,
CYIIECTBEHHO pazmyarorcs» [19, c. 43].

K mpectymiieHusiM, CBS3aHHBIM CO COBITOM HApKOTMKOB U HE 3aKOHHBIM
000pOTOM HApKOTHKOB OTHOCHTCS HE3aKOHHBIC IPOM3BOJICTBO, COBIT HIIH
IEepechlIKa HAPKOTUUYECKUX CPEICTB, IICUXOTPOIHBIX BEIECTB WM WX aHAJIOr0B, a
TaK)K€ HE3aKOHHBIE COBIT WM MEPEChUIKA PaCTEHUH, CoAepKaINX HAPKOTUYECKUE
CpeICTBAa WJIM IICUXOTPOIIHbIE BEIIECTBA, JUOO UX YacTed, CoJeprKalux
HAapKOTUYECKME  CpeACTBAa WM  IICUXOTPOIIHBIE  BEIECTBA,  KOTOpPbIE

kBauduuupyrorcs mo cr. 228.1. YK PO [40]. Kpanudukarus npecTymieHud mo
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cratbe 228.1 YK P® no3BossieT pa3rpaHU4YMBaTh CTENEHb OMACHOCTH U TSKECTH
JiesiHUsI, OCHOBBIBAsICh Ha TaKUX (paKTOpax, Kak MECTO COBEPILICHUS MPECTYIICHNUS,
KOJIMYECTBO HAPKOTHMUECKUX CPEACTB, HAIMYUE OPraHU30BAHHOW TPYNIBI WIH
UCIIOJIb30BAHUE CITY>KEOHOTO MOT0KEHUSI.

OCHOBHOW COCTaB MPECTYIUIEHUS MPEIyCMAaTPUBAET OTBETCTBEHHOCTH 3a
T00BIe HE3aKOHHBIC NIEWCTBHSI C HAPKOTHMKAMU WM HMX aHAJIOraMH, €CIU OTH
JEHCTBHS HAMPABIICHBI HA UX PACIIPOCTPAHEHUE. 3€Ch HAKAa3aHUE BAPbUPYETCS OT
4 no 8 ner numieHus cBOOOJBI, BO3MOKHO TaKK€ HA3HAUYCHHUE OTpaHUYCHUU
CBOOO/IBI 1O OJTHOTO TOj1a.

Jlanee mpoucxonuT KBaM(UKalUs MPECTYIUIEHUS B 3aBUCUMOCTH OT MECTa
U MHCTPYMEHTA COBITA:

— B CIEACTBEHHOM  H3OJATOpPE,  MWCIPABUTEILHOM  YUPEXKICHUU,
aIMUHUCTPATUBHOM  3JIaHUHM, COOPY)XEHUU  aJIMHUHUCTPATUBHOIO
Ha3HA4YeHUs, 00pa30BaTENIbHOW OpraHu3aluy, Ha OOBEKTaxX CIIOpTa,
KEJIE3HOIOPOKHOI 0, BO3AYIIHOIO, MOPCKOr0, BHYTPEHHETO BOJHOI'O
TpaHCIIOPTa WM METPOMOJUTEHA, HA TEPPUTOPUM BOMHCKOW 4YacTH, B
OOIIIECTBEHHOM TPaHCHOPTE JTHOO0 TMOMEIICHUSNX, HCTOIb3YEeMbIX s
pa3BJICYCHUH WM JOCYTa;

— C HCTIOJB30BAHUEM CPEJICTB MACCOBOUM MH(OpMAIUU TUO0 IIIEKTPOHHBIX
WM UHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETe (BKIIIOYasi CETh
«MuTepuery) [40].

B nanHoM ciydae cpok JidieHust CBo0O0 bl yBeTUUUBaeTcs 10 12 neT, a Takxke

MOKeET ObITh HaJTOkeH mTpad 10 500 T. p. 1 orpaHuYeHUs] CBOOOBI O OJTHOTO TOJ1a.

[Ipu coBepiieHUU ESTHUS C OTSITYAKOIIUMU 00CTOATEIbCTBAMHU, TAKUMU KaK
peABAPUTEIBHBIA CrOBOP MEXIY NPECTYMHUKAMHU WIH COBIT HAapKOTUKOB B
3HAYUTENBHBIX 00BEMAX CPOKHM HAKa3aHWS COCTaBISIIOT OT 8 10 15 yer numieHus
cB0001BI, co mTpadom 10 500 T. p. U JOMOTHUTEIBHBIMU orpanndeHusiME [40].

K wactu 4 cr. 228.1 YK P® oTHOCATCS NOpECTYIJICHUS, COBEPILIEHHbIE
OpraHU30BaHHBIMU TpPYyNIaMH, JIOJDKHOCTHBIMM JIMIIAMH C MCIOJIb30BAHHEM

CIyKEOHBIX TIONTHOMOYMW, a TakKe Te€, KOTOpble HaIlpaBJICHbl MPOTUB
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HECOBEPIIICHHOJIETHUX HWJIM KacaloTCsl KPYIHBIX O00BEMOB HAPKOTHKOB. 3a TakKue
NEeSTHUST Haka3aHUE MOXKET cocTaBisiTh OT 10 mo 20 jer jMIIeHHs CBOOOIBI C
BO3MO>KHOCTHIO Ha3HaUEHUS 1ITpada 10 1 MITH p. ¥ OrpaHUYEHU Ha ONIpeIeTIEHHbIC
BU/JIbI AESATENBHOCTHU 10 20 JeT.

Ecnu neficTBus, ommcaHHBIE B MPEIBIIYIINX YaCTSIX, COBEPIICHBI B 0CO00
KPYITHOM pa3Mepe, Haka3aHue CTaHOBUTCA emié Oosnee cypoBbiM. OHO BKIIOYAET
JUIIEHUE CBOOOIBI Ha CPOK OT 15 10 20 J1eT, ¢ BO3MOXKHOCTHIO HAJIOKEHUS KPYITHBIX
mTpadoB U APYrux OrpaHuyEHU.

Tak, cornmacao npuroBopy Ne 2-86/2024 ot 28 depans 2024 r. mo aemy Ne 2-
86/2024, ®MO1 u PUO2 B cocraBe OpPraHU30BAHHOW TIPYIIbI COBEPIIMIH
HE3aKOHHOE TMPOU3BOJCTBO HAPKOTHUUECKUX CPEJCTB B 0COOO KPYITHOM pa3zMepe
CIEAYIOIIMM 00pa3oM: M3 KOPBICTHBIX TMOOYXICHUH, HWCMOIb3yd HWHTEPHET-
nporpaMMmy JJisi QHOHMMHOM DSJIGKTPOHHOW TMEpenucKku (Jajnee — HHTEPHET-
MECCCHJIXKEP), BCTYIIIN B OPraHU30BaHHYIO TPYIIITY, CO3aHHYIO H PYKOBOJIUMYO
HEYCTAHOBJICHHBIMU  JIMLIAMH, HCHOJB3YIOUIMMH B  YKa3aHHOM HWHTEPHET-
MECCEH/DKEpe «HUK-HEHMBbD» N1 HE3aKOHHOTO TIPOM3BOJICTBA U  CObBITa
HapKOTHYECKOT0 cpeacTBa MedenpoH (4-METUIMETKAaTUHOH) B 0CO00 KPYITHOM
pa3mepe. HeycTaHoBIEHHBIE TMIAa HE TTO3/THEE CO3AAJIM OPTAHU30BAHHYIO CPYIIITY C
[EJbI0 CUCTEMATHYECKOI'0 COBEPILICHUS 0CO00 TSHKKUX MPECTYIUICHUH, CBS3aHHbBIX
C HE3aKOHHBIM IPOM3BOJICTBOM U COBITOM HAPKOTHYECKUX CPEJCTB B 0CO00
KPYITHOM pa3Mepe, OpraHu30BaJIM JEATEILHOCTh YKa3aHHOW TPYIIbLI uepes3
CO3JIaHHBIE U PYKOBOJIMMbIE UMU YaThl «B MHTEPHET-MECCEHIKEPEY, Uepe3 KOTOPhIN
OCYLIECTBJISUIACH CBA3b MEXIY €€ yJaCTHUKaMH M pacupenenwntn poiau. GPHUO1
JTOJDKeH OBUI: TIPUUCKaTh H  MPUCIOCOOMTH coBMecTHO ¢ DOUO2 s
HapKOJIa0opaToOpuu JOMOBJIAJEHUE, HAa TEPPUTOPUU KOTOPOrO MOMKET OBbITh
OpPraHMU30BaHO HE3aKOHHOE IPOU3BOICTBO HAPKOTUYECKOTO CpesicTBa MedepoH (4-
METWJIMETKATUHOH) B 0CO00 KpPYIHOM pa3Mmepe, €ro HEe3aKOHHOE XpaHEHUe U
(dacoBka ¢ 1ENbI0 MOCIEAYIONIET0 HE3aKOHHOTO CObITa HEYCTAHOBIICHHBIM JIMIIAM;
nostyyaTb coBMecTHO ¢ PMO2 oT HEeyCTaHOBIEHHBIX JHUI U TPAHCIOPTUPOBATH K

MECTYy HAaXOXJEHHMsS HapKoJadOopaTOpUM COOTBETCTBYIOIIEE OOOpYAOBaHUE,
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XUMUYECKHUE BEIIECTBA U IPEKYPCOPbl HAPKOTUYECKUX CPEJICTB, HEOOXOAUMBIC JIJIsI
NPOU3BOACTBA HAPKOTHYECKOTO0 cpeacTBa  MedenpoH (4-METHIMETKATHHOH)
HE3aKOHHO cObIBaTh coBMeCcTHO ¢ DO 1 npousBeeHHOE HAPKOTUUECKOE CPECTBO
NyTeM €ro pa3MelieHWs B TalWHWKaX, WHOOPMAIMIO O MECTE HAXOXKICHHUS H
dotorpadum KOTOpOro COOOIIaTh HEYCTAHOBJICHHBIM JIMIIAM B Pa3IAIHBIX
unTepHeT-Meccenkepax. Cyn kBanupummpyet aeiictBus ®UO1 u ®UO2 o u. 5
cT. 228.1 YK P® kak He3aKOHHOE MPOU3BOJICTBO HAPKOTHUYECKUX CPEACTB B 0CO00
KPYITHOM pa3Mepe, OpraHu30BaHHOM rpynnoil. Ha ocHoBanuu m. «B» 4. 1 cT. 58 YK
P®, ®MO1 u ®UO2 kak COBEPIIUBIIUM 0CO00 THKKOE MPECTYIUICHUE, paHee He
OTOBIBABILIMM JIMIIIEHHWE CBOOOBI, CyJl HA3HAYAET OTOBIBATh HAKA3aHUE B KOJOHUU
cTpororo pexume Ha cpok 16 jer [30].

Cratps 228.2 YK P® perynupyer OTBETCTBEHHOCTD 34 HApYyLIEHUE MPABUII,
Kacaroluxcs 000pOTa HAPKOTHUECKUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB U HUX
IPEKYPCOPOB, a Takke 000pyIOBaHUs, UCTIOIB3YEMOr0 Il X Tipou3BojcTBa [40].
N.IO. benseB oOpamaer BHUMaHHE, YTO «CYOBEKTOM  MpPECTYIUICHUS,
npeaycMoTrpeHHoro cratbeit 228.2 YK PD, moxkeT OBbITH JIUIIB JTUI0, B 00S3aHHOCTH
KOTOPOTO B COOTBETCTBUU C YCTAHOBJIEHHBIM MOPSAKOM (HArpuMmep, CIyKeOHOMH
UHCTPYKLHEN, MPHUKA30M WIH PACTOPSIKEHUEM BBIIIECTOSIIETO JIOIKHOCTHOTO
JUIa) BXOIUT COOJIOJIEHUE COOTBETCTBYIOIIMX IMPABUJ WM KOHTPOJIb 3a HX
coOJIIOICHUEM TP COBEPIICHUU JEHUCTBUM, TMEPEUUCICHHBIX B JIUCIIO3UIIMU
HOpMBID» [8].

Taxke Ha  cOENMAIBHBIM  XapakTep  CyObEKTa  NPECTYIUICHUS,
npeaycmorpeHHoro cr. 228.2 YK PO, ykaseiBaer AnrtynuH T.B.: «cormacHo
paccMaTpuBaeMoOll CcTaThe CYOBEKT CHENUadbHBIH ¥ JIOJDKeH 00J1amaTh
JIOTIOTHUTEIBbHBIMU TIPU3HAKAMHE, KOTOPBIE OYAYyT XapaKTepru30BaTh €ro Kak JINI0, B
00513aHHOCTH KOTOPOT'O BXOJHUT COONIOZEHHE MpaBWJ 000pOTa HAPKOTUYECKHX
CPEJICTB U IICUXOTPOITHBIX BemecT» [2, ¢. 131].

K nmaHHBIM NpeCTYIIIEHUSIM TaK)KE€ OTHOCATCS IPECTYIUICHUS IO CTaThsIM:

— c¢T. 228.4 YK PD;

— ¢T.229.1 YK PO®;
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— ¢T. 232 YK PO;

— CT. 233 YK PO.

He3akoHHOE KyJIbTUBUPOBAHHUE B KPYITHOM Pa3Mepe paCTCHUM, COAEPKAIINX
HApKOTHUYECKHE CPEJCTBA WM IICUXOTPOIHBIE BEHIECTBA JUOO UX MPEKYPCOPHI
cT. 231 YK PO, Takke MOXKET OTHOCUTHCS K JAaHHOMY THUIy MPECTYIUICHUH, eClu
JI0Ka3aHa LeJb cObITA.

®enepanpubiii 3akoH No 7-O3 ot 3 ¢epansa 2015 rona BHEC U3MEHEHUS B
VYronoBubiii kogekc P®, nobGaBuB crathio 234.1, KoTOpas yCTaHABIMBAET
YTOJIOBHYIO OTBETCTBEHHOCTH 3a HE3aKOHHBIE CHCTBUS, CBSI3aHHBIE C HOBBIMU
NOTEHIMAJIbHO OINAaCHBIMM TICUXOAKTUBHBIMU BeLIeCTBaMU. B paMkax JaHHOU
CTaTbU  MPEIYyCMAaTPUBAETCA  HAKa3aHUE 3a HE3aKOHHOE  IPOU3BOICTBO,
U3rOTOBJICHUE, MepepaboTKy, XpaHEeHUE, MEPEBO3KY, MEPEChUIKY, TPUOOpPETeHHE, a
TaKk€ BBO3 U BbIBO3 TAKMX BELIECTB Ha TeppuTOpHr0 Poccum minu 3a €€ npenessl ¢
nenbio cobiTa. Takke MpeaycMaTpuBaeTcsi OTBETCTBEHHOCTh 32 MX HE3aKOHHYIO
NpoJlaKy. 3a JaHHbIE HapylIeHUs 0€3 OTArdarmuXx 0OCTOATEIHCTB MOXKET ObITh
HazHaueH mTpad a0 30 Teicsy pyOsiei WiIu SKBUBAJIEHTHBIN TOXOY OCYXKJIEHHOTO
3a JIBa MecAlla, 1100 orpaHnYeHre cBOOObI Ha CPOK JI0 ABYX JIET.

«OO0BEeKTUBHAS CTOPOHA PACCMATPUBAEMBIX MPECTYIUICHUN XapaKTepU3yeTcs
COBEpIICHUEM OIPEACICHHBIX AeUCTBUU. [Ipm 3TOM paccMarpuBaemblil COCTaB
NPECTYIUICHUSI OTHOCUTCS K (POPMaJIbHBIM COCTaBaM, B KOTOPBIX JJIsl MPU3HAHMS
JESIHUSI OKOHUEHHBIM JOCTATOYHO YCTAHOBUTH (PAKT €ro COBEPIICHMS JIHUIIOM.
[TocnencTBust HaxomsATcs 3a MpeleJaMH COCTaBa W MOTYT BIIMATH JIMIIb Ha
VUHAUBUIYaTU3AMI0 OTBETCTBEHHOCTH. COBIT CUMTAETCs] OKOHYEHHBIM B MOMEHT
nepexo/ia HAPKOTUYECKOI0 CPEJICTBA WM MICUXOTPOIHOIO BEIIECTBA U3 BIIAJACHHUS
cObITUMKA BO BiajJeHUE mpuoOperarens (morpedutens). B ominume OT Takux
AJIEMEHTOB HE3aKOHHOTO 000pOTa HApKOTHUYECKUX CPENCTB, ICHUXOTPOIMHBIX
BELIECTB, UX aHAJIOTOB, KaK MPUOOpETEHNE, XPaHEHUE, IEPEBO3KA, U3TOTOBJICHHUE U
nepepaboTka (OCyIIECTBIsIEMbIX 0€3 11eIH COBbITa, TaK KaK BBIINOJHEHUE YKa3aHHBIX
JEUCTBUN C IENbI0 COBITA JOMKHO KBaTU(UIIUPOBATHCS KaK MPUTOTOBIECHUE K

C6I>ITY), 3a COBCPIICHNC KOTOPHBIX YI'OJIOBHAA OTBCTCTBCHHOCTBL HACTYIIACT, TOJIBKO
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KOrjla pedyb UAET O KPYITHOM WM 0CO00 KPYIMHOM pa3Mepe, 3a COBIT YroJOBHas
OTBETCTBEHHOCTh HACTyMaeT HE3aBUCUMO OT pa3Mepa (Macchl) CpencTBa
(BemectBa)» [13, c. 45].
CyObeKTuBHAS CTOPOHA MPECTYIUICHUH, CBI3aHHBIX C HE3aKOHHBIM 000POTOM
U COBITOM HAPKOTHKOB, XapaKTEPU3YETCs MPSIMbIM YMBICIIOM. JIUII0 OCO3HAET, UTO
3aHUMAETCsl HE3aKOHHBIM O0OpOTOM WM COBITOM HAapKOTUKOB, W JKelaeT
COBEPIIUTH 3TH AercTBUsA. Oc000€ BHUMAHKE YAEIEeTCS HATHMYUIO 11eTTU cObITa, YTO
MOKET  3HauyuMO TMOBJIMATH Ha  KBaiddukauuio  gesHus. B psge
KBTU(DHUIIMPOBAHHBIX COCTABOB UMEET MECTO MPU3HAK — 3aBEIOMOE 3HAHKE JIUIA O
BO3pacTte noreprenmero (m «B» 4. 2 cT. 228.1, m. «B» 4. 3 c1. 228.1 YK P®D),
JTAHHBIE TIPECTYIUICHHS TAaK)KE COBEPIIAIOTCS TOJIBKO C MPSMbBIM YMBICIIOM. MOTHBBI
U 1IeJId COBEPIICHUS AHAIM3UPYEMbIX KPUMHHAIBHBIX JCSHUNW 3HAYCHUS IS
KBJIM(PDHKALMN HE UMEIOT.

«CyObeKkTamMu cObITa HAPKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WU
WX aHaJOroB MOTYT OBITh TpaxknaHe P®, mHOCTpaHHBIC TpaXKaaHe W Juia 0e3
IPaKJAHCTBA, TOCTUTTIINE |6-JIETHETO BO3pacTa, HO B PSIJIE CIIy4aeB CyOBEKT MOXKET
OBITh, KaK OOIIHM, TaK U CTICIIUATBHBIM, TO €CTh 00JIaTAOIITUM ITPU3HAKAMHK O0IIIETO
CyOBeKTa U ele psaaoM crnenuduueckux npuszHakoB. K yuciy mpectymiienuit co
CreuaibHbIM CYOBEKTOM OTHOCSITCS:

— I «bO» 4. 3 cr. 228.1 YK P® (Mo ¢ HCMOIB30BAaHUEM CBOETO
cinykeoHoro mojoxenus). Ha ocnoBanuu cr. 30 YK P® yronosHas
OTBETCTBEHHOCTh HACTYIAET 3a MPUTOTOBJIEHUE K TSHKKOMY U 0C000
TsokkoMy npectyruieHuto. Ct. 228.1 YK P® Bkitouyaer B cedsi cocTaBbl
TOJIKO TSKKMX M 0CO00 TSKKUX TNPECTYIUICHHM, TO03TOMY 3a
MIPUTOTOBJICHHUE K JIFOOOMY MPECTYIUICHHUIO, TPETYCMOTPEHHOMY JTaHHOU
CTaThEe, HACTYIAET YroJIOBHAsI OTBETCTBEHHOCTH;

— 1. «B» 4. 2 c1. 228.1 YK PO (nmio, gocturiiee BOCEMHAIIATUIIETHETO
BO3pacta)» [43, c. 38].

OgauM #3 KITIOYEBBIX ACMEKTOB MPABOBOM KBamuU(UKAIUU  SBISETCS

pasrpaHUYeHHUE MPECTYIUICHUM, CBSI3aHHBIX C HE3aKOHHBIM O0OOPOTOM U COBITOM
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HapKOTHKOB. He3akoHHBII 000pOT HAPKOTHKOB BKIIIOYAET TaKUE JIEMCTBUS, Kak
npuoOpeTeHne, XpaHEHUe, T[EepeBO3Ka, H3TOTOBJIEHHE, IepepadoTka U
UCIIOJIb30BaHUE HAPKOTUYECKUX CPEZCTB, IPU 3TOM OTCYTCTBYET Lieb cObITa. COBIT
HapKOTHKOB IMpEANojaraerT Mx Mepefady ApYruM JuOaMm J0BIM  CIOCOOOM
(mpomaxa, ngapeHue, OOMEH W Jpyrue JeHCTBUs). BakHbIM MOMEHTOM IS
KBUTU(DUKAIIMYA JCSTHUS SIBISIETCS HAJIWYUE JOKA3aTeNbCTB, MOATBEPIKIAIONTUX
HaMEpEeHHE JIUIa COBITh HAPKOTHUKU. [Ipr OTCYyTCTBUM TaKMX J0KA3aTEIbCTB JCSTHUE
Oyner KBanM(UIMPOBAHO KaK HE3aKOHHOE XpaHEHUE WIM MNpUOOpEeTeHUE
HAapKOTUKOB (Hampumep, 1o cT. 228 YK PD).

Panee cynbl Hepenko UM MyTeM KBadu(UKaIMU IeUCTBUI BUHOBHOTO Kak
nocoOHuvecTBa B npuodOpereHur. Ho psag ydeHbIX M MpaBONPUMEHUTENEH
KPUTHKOBaJI TOA00HBIM moaxon [18]. B kakoii-To Mepe MaHHYIO CHUTYyal[Hio
nposican [Inenym BepxoBuoro Cyna P®, ormetus B 1. 13 cBO€ro nocTaHOBIICHUS
oT 15.06.2006 r. Ne 14, uTo «1eicTBHUS MOCPEIHUKA B COBITE WM MPUOOPETEHUN
HApPKOTUYECKUX CPEJICTB, MCUXOTPONHBIX BEHIECTB WM HX AaHAJOrOB CIEIYET
KBAIU(PHUITMPOBATh KaK COydacTHe B COBITE WJIM MPUOOPETEHUM HAPKOTUYECKUX
CPENCTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB B 3aBUCHUMOCTH OT TOT'0, B UbHX
MHTEepecax (COBITUMKA WK TIPUOOpeTaTeNs) NeHCTBYeT mocpeaHuky [32]

K mpumepy, mpurosop Ne 22-1144/2020 ot 28 centsiopst 2020 r. o gemy Ne 1-
51/2020, B cooTBeTCTBHM C KOTOpbIM opraHamu cienctBus ®HO2 oOBUHEH U
IPUTOBOPOM MPU3HAH BUHOBHBIM B HE3AKOHHOM COBITE HAPKOTHUYECKOTO CPEICTBA
maccor He MeHee 0.18 rpamma 14 suBapsa 2020 roma I'.C.H. u 4 masa 2020 roxa
K.H.O. maccoit He menee 0,18 rpamma mpu Takux oOCTOSTENbCTBaX. B cynebHOM
3acenanun ®UO1 BuUHY B COBEpPIIEHMHM WHKPUMUHUPYEMBIX NPECTYIICHUN HE
OpU3HAJ, YKa3aB, YTO HApPKOTUYECKOE CPENCTBO MPUOOpETan Ajisi COBMECTHOIO
ynorpednenus ¢ I[.CU. m KH.O. nHa oOmue paeHexHBIE cpeacrtBa. B
aneJuIAIMOHHOM kano0e anBokaT banan B.A. BepakaeT Hecoracue ¢ mpuroBopoM
CyJlla, CYUTAET €ro HEe3aKOHHBIM M HEOOOCHOBAaHHBIM, BRIHECEHHBIM B HapyIICHHE
tpeboBanuii ct. 297 YIIK P®, mpocut ero oTMEHUTh, CYUTAET, YTO BBIBOJIBI Cy/Ia O

noka3zanHoctu BuHbl ®MO1 nporuBopeyaT GpakTHuecKUM OOCTOSTENbCTBAM JEla.
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VYka3bpIBaeT, 4TO HapkoTuueckoe cpenctBo mnpuodperanock GOl nHa oOmme
JIEHE)KHbIE CPENCTBa, KOTOpble IpenocTaBisl kak caMm OUOI1, tak u cBuzerenu
I'CH. mw KH.O. g NoKynku M JajdbHEMIIEro COBMECTHOIO YIOTPeOJIEHUs
HapKoTUKa. B maHHOU cBsi3u BeIBOABI cyna o ToMm, yto ®UO3 nmomyuan 3a cBou
NEICTBUS, CBA3aHHBIE C IPUOOPETEHUEM HAPKOTUUYECKOI O CPEJCTBA, MATEPHAIIBHOE
BO3HArPAK/CHUE SIBIIAIOTCS TOJOCIOBHBIMU. B moarBepkaenuu (akta WMEHHO
COBMECTHOTO IPHOOPETEHHS], @ HE CObITa HAPKOTHUKOB B CYJAE MEPBOM MHCTAHIIUH
uccieaoBanack 3anuch tenedonHoro pasrosopa Mmexay ®MO1 u K.H.O., B xoxe
koToporo ®NO1 coobmui nociaeaHeMy, 4TO y HEro HET HAPKOTUYECKOT O CPEZCTBRA,
U TpeasiaraeT BMECTE ChE3uTh M Ipuodpectu ero. Takum oOpa3oM, HeWCTBHS
O®HNO1 ObuTM HampaBieHbl HE Ha COBIT, a Ha MPUOOPETEHHE HAPKOTHUYECKOIO
cpeancrBa BMecte ¢ [LC.M. m K.H.O. AnemisiuMoHHBIN CyJ YCTaHOBWI, 4TO
CTOPOHOU OOBUMHEHUS NPEICTABIIEHBI 10Ka3aTENIbCTBA, CBUIETEIBCTBYIOIINE O TOM,
yto K D01 obparmnucs I'.C.U. u K.H.O. ¢ xenanueM npruoOpecT HAPKOTUIECKOE
cpenctBo. ®MO1 He wmmen B COOCTBEHHOCTH HApPKOTHYECKOE CPEICTBO U
JICCTBOBAJI HE B MHTEpecax COBITYMKOB, a mpuodpen ero 14 suBaps 2020 roxa u
4 mas 2020 roma y cobctBenHukoB st mpuoOperarener I'C.M. u K.H.O. B
r. benropoae 4epe3 UHTEpHET, MpEABAPUTEIHHO TMEPEUYUCINB 32 HUX JICHEKHBIE
cpencrsa. JlokazarenbcTB ToMy, 4To P O1 nMen rpu 3ToM MaTepuaIbHyIO BHIFOIY
OOBMHEHHEM HE MpeacTaBleHO. Ecium mocpeqHuk mnpuoOpeTaeT HapKOTHUECKUE
CpeJICTBa IO MPOCHhOE U 3a IEHbI'M MPUOOpPETATENSI TAKOTO CPEICTBA U NEPEAacT eMy
JAHHOE CPEJICTBO, TO TAaKOE JIULO SABISETCS MOCOOHUKOM B NMPUOOPETEHUH TaKUE
oOcrosTenbcTBa JAena. B Takom cioydae ero  JEWCTBUS  HEOOXOOUMO
kB uipoBath 1o 4. 5 ¢r. 33 U cooTBeTcTBYIomEel actu cT. 228 YK PO u
BbIHEC MpUroBop B OoTHOmIEHMM PUO1 OTMEHHTH M BBIHECTH HOBBII MPUTOBOP.
OmpaBgate ®HWO1l 1o O0OBMHEHWI0O B  COBEPIICHUU  MPECTYIICHUH,
npenycMOTpeHHBIX CT. ¢T. 228.1 u. 1 YK P® 3a orcyrcTBUEM B JESTHUSX COCTaBOB
npectyrmieHuit [29].

B 3akitodueHnH MyHKTa MOXHO CHENaTh BBIBOJ, YTO aHAIW3 MPUMEHEHUS

YT'OJIOBHOT'O 3aKOHOOaTCJIbCTBA B qaCcTu pasrpaHniucHuA COBCPIICHUSA
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NPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKHX CPEACTB,
BBISIBJISIET TEOPETUYECKUE U  IPABONPUMEHUTENbHBIE BOIPOCH], KOTOpHIE
OPAKTUYECKU HE pa3paboraHbl. [Ipumepsl cyaeOHON MpaKTUKK MOKa3bIBAIOT, KAK
OJTHO U TO K€ JIeUCTBUE CyOBbeKTa KBaIU(DUIUPYETCS CyJaMu KakK MO-pa3HOMY.
CHOo)XHOCTU C pa3rpaHUYEHUEM MPECTYIUIEHUH CBA3aHBI C OTCYTCTBHEM YETKUX
3aKOHOJATENIbHBIX KPUTEPHUEB [UIsl pasfefieHusl pa3lndyHbIX (opM ydacTus B
HE3aKOHHOM 000poTe HapKOTHKOB. Hampumep, nmpu yyacTUM HECKOJBbKUX JIUI] B
nepeadye  HapKOTUYECKMX CPEICTB  TPYAHO ONPENENNTb, KTO  SBISETCS
OpPTraHU3aTOPOM, KTO — IOCOOHUKOM, a KTO — UCIIOJIHUTENEM. Takue CUTyaluu 4acTo
TpeOyroT Oonee feTalbHON NpopaboTKH 3akoHoAaTeneM U cyaoM. YK P® tpedyer
0osee 4ETKOro ONMUCAHMS EUCTBUM, CBA3aHHBIX C MPUOOPETEHUEM, XPAHEHUEM U
COBITOM HApKOTHUKOB, YTOOBI YCTPAaHUThb NPABOBbIE MNPOOEIbl U HCKIIOYUTH

BO3MOXHOCTh PA3JIMYHBIX TOJIKOBAHUM OJTHUX U TEX KE JECUCTBUMU.

2.3 YTr0JI0BHO-TIPABOBasi XapaKTePUCTUKA NMPECTYIICHUI, CBA3aHHBIX CO

CK/JIOHCHHMEM K HEMCIUIIUHCKOMY 110Tpe6.11eﬂmo HApKOTHUKOB

Bonpocam  yroysioBHO-IIpaBOBOrO  IMPOTUBOJEHUCTBHS  CKJIOHEHHIO K
NOTPEOJICHUIO HAPKOTHKOB YJIENSETCS JOCTaTOYHOE BHHUMAHUE CO CTOPOHBI
3akoHojarens. Tak, B cr. 230 YK P® BHecennl uaMmeHeHus: DenepaibHbIMU
3akoHaMu OT 8 aekadps 2003 1. Ne 162- ®@31; ot 27 uronsa 2009 r. Ne 215-D32; ot
27 nexabpst 2009 r. Ne 377-D33; ot 1 mapta 2012 r. Ne 18-D34; ot 5 utonst 2012 r.
No 54-D35 ; ot 25 Hos10pst 2013 1. Ne 317-D36; ot 3 utonst 2016 r. Ne 329-D37; ot
24 ¢pepans 2021 r. Ne 25-D38.

[To MueHH0 A.T. AKMaTOBOM «CKIOHHOCTD K YIOTPEOIEHHUIO ICUXOTPOIHBIX
npenapaToB — 3TO COCTOSIHME, TPU KOTOPOM OTJIEJbHbIEC JIMIA MPOSBISIOT
MOBBIIIICHHBIN HWHTEPEC K YIOTPEOJICHUIO TaKWX BEIIECTB, KAaK HAPKOTHKH,
AJIKOTOJIb, Ta0aK WM JAPYTrUe CUIHHOJCUCTBYIOIINE TCUXOAKTUBHBIC BEIIECTBA.
CkJoHEeHHE K MOTPEOICHUI0 HAPKOTUYECKUX CPEACTB U MCUXOTPOITHBIX BEIIECTB —

ATO yrpo3a OOIIECTBY, MPEACTABISIET COO0M CMEPTHOCTh MEpPE] TI03UPOBKU, HJIECT
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IPOLIECC  YBEJIMYEHUS MPECTYNHOCTH CPEAM HAPKOMaHOB H3-3a IIOHMCKa
HeoOxomuMoi 1o3e» [1, €. 127].

Astops! [O.E. [lynoBoukuH, A.B. bprinmnaHTOB CUATAIOT, UTO «CKIOHEHUE K
noTpeOJIECHII0 HAPKOTHYECKUX CPECTB, ICUXOTPOMHBIX BEIIECTB WIM UX aHAJIOTOB
ClenyeT NOHUMATh, KaK BCAKMM NHUIIMATUBHBIM HAMEPEHHBIN IPUEM, HACTPOCHHBIN
Ha TOPOXKJIEHHWE BOJU Yy JAPYroro JiMia ynoTpeOUTh HApKOTHK. Takue aKTUBHBIC
YMBILUIEHHBIE IE€WCTBHSI MOTYT UMETh PA3JINYHBIE BBIPAKEHUS, TAKUE KAK: YTOBOPHI,
yrpo3bl, LIaHTaX, OOMaH U JApyrue noaoOHble aeWcTBUA. CKIOHEHUE He
XapakTepu3yercs JUIIIUMUCSA JEHCTBUSIMHM, YTOOBI MPU3HATh IPECTYIUICHUE
COBEpIUEHHBIM,  JOCTaTOYHO  OJWUH  pa3  MPEUIOKUTh  HAPKOTUYECKOE
BeriecTBo» [34, c. 56].

IInenym BepxoBHoro Cyna P® B [loctanoBnennu ot 15 nrons 2006 r. Ne 145
YTOUHWJI TIOHSTHE «CKJIOHEHHE», BbIpaboTaHHoe panee. «llox ckioHeHHEM OH
OPHU3HAT COBEPIICHWE PA3HBIX YMBIIUIEHHBIX JEWCTBHUM, CIOCOOCTBYIOLIUX
NOSIBIIGHUIO JKENaHWUA JUIa YINOTPEeOUTh HAPKOTHKH, BKIIOYash OJHOKPAaTHbBIE
nevicteus» [32].

OObeKkTUBHAasE CTOPOHA TMPECTYIUIEHHS 3aKJII0YaeTcs B JICHCTBUSX,
HampaBJIEHHbIX Ha NOOYKIECHUE WIN MPUHYKACHUE IPYroro JIMLAa K NOTPeOICHHIO
HapKOTUYECKUX CPEACTB WM IICUXOTPONHBIX BEUIECTB. OTH JEHUCTBUS MOTYT
BKJIIOYATh YrOBOpPbl WJIM NPOCHObI MOMPOOOBATh HAPKOTHKHW, JABJIECHUE WIU
3aMyruBaHue JJI1 BBIHYXKIEHUS K YNOTPeOJEHUI0, MPEIIOKEHUE HApKOTHUKOB B
COIlMAJIbHOM Kpyry (HampuMmep, Ha BEUEpPUHKAX), yrpo3a (U3UYECKOr0o WU
IICUXOJIOTUYECKOT0 BO3JACUCTBHSI C LEIBIO 3aCTABUTh NPUHATh HAPKOTUK U IPYTHE
JNEUCTBUS C LEIBI0 IPUHYXKACHUA K IIPUEMY HAPKOTHUYECKHUX CPEICTB HIIU
IICUXOTPOITHBIX BELIECTB JINIA, HA KOTOPOE OKa3bIBAETCS BO3JAECHUCTBHE.

BaxxHo oTMeTHUTD, YTO ()aKT CKIIOHEHHUSI MOYKET BBIPAXKAThCsl KaK B aKTHUBHBIX
NeUCTBUSIX (HarpuMep, repeaade HapKOTHKA C MPU3bIBOM €r0 YIOTPEOUTh), TaK U B
naccuBHbIX  (opmax  (Hampumep, CO3JAaHUE YCJIOBHUH, CIIOCOOCTBYIOIIHMX

yHIOTPEOJICHUIO).
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«Tak kak coctaB npectyruieHus (ct. 230 YK P®) sBnsiercss GopManbHbIM, TO
JeTHUE TPU3HAETCS OKOHUYEHHBIM TIPU COBEPIICHUU JACHCTBUM C IENbIO
BO30YXJEHUS KeTaHUs TOTPEOJICHHUSI HAPKOTUKOB BHE CBSI3U OT YIOTPEOJIECHUS WU
OTKa3a B UX yIMOTpeOJICHUH CKIIOHsIeMoro juma» [38, ¢. 95].

B ciydae ecnu auIoO CKJIOHSET K MOTPEOJIEHUI0 HAPKOTUYECKUX CPEJNCTB,
TICUXOTPOITHBIX BEIIECTB UM UX aHAJIOTOB, TO €0 ACHCTBUS KBATU(DUITUPYIOTCS 110
ct. 230 YK P®. /lanHbIe AeicTBUSA 0€3 OTATYaIOMIUX 00CTOSTEILCTB HaKa3bIBaCTCS
OrpaHUYEeHHEM CBOOOBI Ha CPOK JIO TpEX JIET, JUOO apecToOM Ha CPOK JIO LIECTH
MECSIIEB, TUOO JHUIIEHHEM CBOOOBI HA CPOK OT TPEX JO MSATH JIET.

[IpecTynnenus, CBsi3aHHbIE CO CKJIOHEHHMEM K  HEMEIUIIMHCKOMY
yHnoTpeOJEHUI0 HAPKOTUKOB, OTJIMYAIOTCS OT UHBIX MPECTYIUICHUM, CBSI3aHHBIX C
000pOTOM HapKOTUKOB (HAmpuUMep, HE3aKOHHOIO CObITa), TEM, UYTO KIIOUYEBHIM
AJIEMEHTOM SIBJSIETCSl BIMSHUE HA PEIICHUE JPYyroro Jula yHooTpeOUTh
HApKOTUYECKHUE CPEICTBA, & HE CaM MPOLECC PACIIPOCTPAHEHUS UM XPAHEHUS.

OCHOBHBIMH KBaTU(DUIUPYIOITUMHU TIPU3HAKAMH SIBIISTIOTCS

COBEpIIEHUE MPECTYIUIEHUSI B OTHOLLIEHUH HECOBEPIIEHHOJIETHETO (UTO
HpPEJCTaBISIET 0COOYIO0 OMACHOCTH);

~  CKJIOHEHME TPYIIIOHN JIUI IO NPEIBAPUTEILHOMY CTOBOPY;

~  CKJIOHEHHME C TPUMEHEHUEM HACUJINS WM YIPO3bl HACUIIUS;

~  CKJIOHEHHE C MCTOJIb30BAHUEM CIIYKEOHOI'O MOJIOKEHUS.

JlessHre, COBEPLICHHOE T'PYIIOW JIWI MO MPEABAPUTEIBLHOMY CrOBOPY WU
OpraHU30BAaHHOW TPYIION, B OTHOLIEHUU ABYX WU Oojee JIUI, C MPUMEHEHUEM
HACWIHSI WK C YTPO30M €ro MPUMEHEHUs, C MCIOb30BaHWEeM WH(OPMAIMOHHO-
TEJICKOMMYHHUKAITMOHHBIX CceTel (BKirouas ceTh «VIHTepHET») HaKa3bIBaeTCs
JIMIIIEHHEM CBOOOIBI HA CPOK OT IISITH J0 JIECATH JIET C OTPAaHUYCHUEM CBOOOIBI Ha
CPOK J0 ABYX JIeT 1100 6€3 TaKOBOrO.

Ecnu peiicTBusA cOBEpHIEHbI B OTHONIEHWHM HECOBEPUICHHOJIETHErO WIIN
MOBJIEKJIA TI0 HEOCTOPOKHOCTU CMEPTh IMOTEPIEBIIETO WA HHBIE TIKKUE
MOCJIEJICTBUSA, TO HAKa3bIBAIOTCS JIMIICHHMEM CBOOOJIBI HA CPOK OT JECATH MO

IATHaAOATH JIE€T C JIMIICHUCM IIpaBa 3aHUMAThb ONPCACIICHHBIC MOJI)KHOCTH HJIN
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3aHUMATBhCS OMpPEACIICHHON JEeATeNbHOCThI0 HAa CPOK JI0 JIBajAIATH JIeT Wiu 0e3
TaKOBOT'O ¥ C OTPAHUYEHUEM CBOOOJIBI HA CPOK JI0 IBYX JIET JIMOO O€3 TaKOBOTO.

Hesnnsa, npenycmorpenssie cT. 230 YK P®, ecnu oHM moOBIEKIM IO
HEOCTOPOKHOCTH CMEPTh JIBYX WJIM OOJIee MOTEPIIEBIINX HAKA3BIBAIOTCS JINIIIEHUEM
CBOOOJIBI HA CPOK OT JBEHAIIATH JI0 TISATHAIIATH JICT C JIMIICHUEM TTpaBa 3aHUMATh
OTMpEJIeNICHHbIE JOJDKHOCTU WJIM 3aHUMAThCSl OMPEETIECHHON AesTeIbHOCThIO Ha
CPOK JI0 ABAJIATH JIeT Win 0e3 TaKOBOI'0 U C OrpaHUYEHUEM CBOOOJBI HA CPOK 10
IBYX JieT 6o 6e3 TakoBoro [40].

CKJIOHEHHE CHOPTCMEHA TPEHEPOM, CHEHUATUCTOM 10 CHOPTHUBHOM
MEAUIMHE MO0 UHBIM CIEHHUATUCTOM B 001acTH (U3MUECKON KYJIbTYPhl U CHIOPTa
K WCIOJb30BaHUIO CyOCTaHUMM © (WJIM) METOJOB, 3alpelieHHbIX s
UCIIOJIb30BaHUsI B CIOPTE, 3a HWCKJIIOYEHUEM CIIy4aeB, MPEeAyCMOTPEHHBIX
crarbei 230 YK P®, kBammdunupyercs mo cratee 230.1 YK P® [33]. Crour
OTMETHTh, YTO 0€3 OTATYAIONINX OOCTOATENHCTB HAKA3aHHWE IO JAHHOMY BHIY
NPECTYIUICHUS UCKITIOYAET OTPaHUICHUE CBOOO/IBI U JIMIIIEHUE CBOOO/THI.

«/IUCKyCCHOHHBIM B HAy4YHOW JIMTEpAType SIBISETCS BOMPOC O TOM, KTO
MOKET MPU3HABATHCS CKIOHSIEMBIM JTUIIOM. Cpely OTHUX aBTOPOB BBICKA3bIBAETCS
MHEHHE, YTO UM MOXKET MPU3HABATHCS JIMIO, KOTOPOE paHEE HNU30UYECKHU
ynoTpedIIsio paccMaTpuBaeMble CpelICTBA WK Oosee ciadble cpenactsa. Jpyrue —
HE MOXET TIPU3HABATHhCS  CKJIOHSEMBIM JIMIIO, paHee YIOoTpeOJsiBIIee
HApKOTHYECKUE CPEICTBA WM IICUXOTPOITHBIC BemecTBay [26, ¢. 36].

Cynebnas npaktuka npuMmereHus: cr. 230 YK PO npusHaer ckiioHEHHE B
OTHOILIEHHUH JIMIIA KaK P €ro MEPBOM YIIOTPEOJICHUN HAPKOTUYECKUX CPEICTB, TaK
u ripu Ooree panHeM. Tak, TroMeHCKuiT 00JaCTHOM CyT OTMEHWII TPUTOBOP TI0 JIEIY,
paccMOTpeHHOMY B 0co0oM mopsinke. OH yKasall, 4TO COTVIACHO MaTepuaiaMm Jena,
BO30Y)KJICHHE >KEJaHUsl K YHOTPEOJICHUIO HAPKOTHYECKUX CPEIICTB OTHOCUTCS K
O0OBEKTUBHOM CTOPOHE MpecTyIUieHus, npeaycmorpenHoro ct. 230 YK P®. B
MaTepHaliax Jieja COASPKUTCS UH(POpMalKs, YTO TOTEPIEBIINUNA A0 MPEATOKECHHUS
OUOI1 mposBIsAT UHTEpPEC K YMOTPEOJIECHUI0 HAPKOTUYECKOro cpeacTBa. Ha atom

OCHOBAHUU JJIsl pa3pelieHus Bompoca 00 000CHOBAaHHOCTH npeabsaBieHHoro ®NO1
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O0OBHHEHMsI, 00JJACTHOM Cy/1 OTMETHII, UTO CIEAYET UCCIE0BaTh JOKA3aTebCTBA MO
JICITy TPH MPOBEACHUU CY1eOHOr0 pa3duparenbCcTBa B 001meM nopsiake [7].

IIpuBomkCckuM paloHHBIM cynoM T. Kaszannm CamMuryuimH OCyXIE€H 3a
CKJIOHEHHE HECOBEPIUICHHOJIETHEN MOTEPIIEBIIEH K ynoTpeOIeHUIO
TeTparypokaHHabuunona no mn. «a» 4. 3 cr. 230 YK P®. Ilorepnesmias
OTKa3bIBaJIaCh yIMOTPEOIATh HAPKOTUK, HO CaMUTYJUIMH HACTauBAJI U JJOCTUT CBOCH
LIEJIM CKJIOHEHUS ITyTeM ee yrosopa. [lorepnesmasi, sBIIsISICh HECOBEPLIEHHOJIETHEN,
NOJI/JaTach BO3JICUCTBUIO U YIOTPEOMIIa HAPKOTHUECKOE CPENICTBO IMMYyTEM KYpEHHS
— OHa TpoW3Belia  BABIXaHWE  Mapa, [OJYYEHHOTO  U3-3a  TIICHHUSA
TeTparuapokaHHabunona. [lo  BeBomam  cynma, CaMUTY/UIMH — CKJIOHMJI
HECOBEPILIECHHOJIIETHIOI0 K MOTPEOJIEHUI0 HAPKOTUKOB, MOCKOJIbKY OHA HE MMesa
KeJlaHue ero ynorpedouts. Hapko3aBUCUMOCTh HECOBEPLIEHHOJIETHENW YCTAHOBJIEHA
He OblIa, OJHAKO B MaTepuajax Jejia UMeeTcsl HH(popManus o TOM, YTO paHee OHa
yInoTpeOIisiia HApKOTUYECKUe CpecTBa (OAUH pa3 ¢ ee ciioB). Takum 0Opazom, cya
npu3Hasl CaMUTyJUIMHA BUHOBHBIM 110 I1. «@» 4. 3 ¢T. 230 YK PO u B cinyuae paHHero
yIoTpeOIeHHs CKIIOHAEMOM 3aIpelieHHOro cpenctna [28].

JlJist ycTpaneHus pa3inuuii B MOAXO0/E K yueTy (pakTa paHHero yrnorpeoieHus
HApPKOTHKOB IMOTEPIEBIINM (CKIIOHSEMOT 0 JInIa) pu kBaiaudukaiuu o ct. 230 YK
P®, Ilnenymy BepxoBuoro Cyna P® xenaTenbHO 1aTh pa3bICHEHUS MO JAHHOMY
Bonpocy. «Cyny cieayeT oOpaTUTh BHMMaHHWE Ha BpEMs, KOTOPOE MPOILIO C
MOCJIETHEr0 ymnoTpeOJieHuss HapKOTUKOB. Hampumep, BO3MOXHO, JHUII0 paHee
OPOXOJUJIO JIEYEHUE OT HAPKOTUYECKOM 3aBUCUMOCTH M HAXOAMUTCS B IpOLEcCe
pemuccuu. 11o3TomMy 3a CKJIOHEHHME TAaKOro JMIA BUHOBHBIN JOJKEH IMOAJIEKAThH
yrOJIOBHOM OTBETCTBEHHOCTH 110 €T. 230 YK P®. U npyras curyanus — CKJIOHSIEMBbIN
U CaM pajl, 4TO €ro CKJIOHSIOT, IOCKOJbKY SIBJSIETCS HApKO3aBUCUMBIMY [ 1, c. 127].

B 3akmroueHnu BTOPOIl IJ1aBbl UCCIIEIOBAHUS ClI€JIaH BBIBOJ, YTO YI'OJIOBHO-
IpaBOBasi XapaKTEPUCTHUKA MPECTYIUICHHUM, CBS3aHHBIX C HE3aKOHHBIM O0OpOTOM
HApKOTUYECKUX CPEACTB, NCUXOTPONHBIX BEIIECTB M WX AHAJIOIOB CTPOUTCS Ha

H€O6XOI[I/IMOCTPI YETKOI 0 Pa3rpaHudYCHUA PA3JTHMYHBIX I[CﬁCTBHﬁ, CBs3aHHBIX C
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IPOU3BOJICTBOM, XpaHEHUEM, [EpPeBO3KOM, COBITOM U  CKIOHEHHEM K
HEMEAUIIMHCKOMY MOTPEOICHUIO HAPKOTHUKOB.

BaxxHpIMM ~ acnekTamMu  SBISIIOTCS  TaKKe  pasrpaHUYeHHe  Ieseu
UCTIOIb30BaHUSI HAPKOTUKOB — JIJISl IMYHOT'O MOTPEOIeHUs WK cObITa, 4TO TpeOyeT
OT CyJla BHUMATEJIBHOI'O MOJX0/1a K OLIEHKE JI0Ka3aTeNIbCTB. 3aKOHOAATENbCTBO PO,
BKtouas ctatbu 228-234.1 YK PO, npenycmaTpuBaet )kECTKUE MEphl HaKa3aHUs 3a
JaHHbIE JI€SHUS, OCOOCHHO KOTJa OHHU COINPOBOXKJIAIOTCA KBAIN(DULIHPYIOLIUMU
NPU3HAKAMH, TAKUMHU KaK COBEPUICHHUE MPECTYIUIEHUH TPYNION JUL, B KPYIHBIX
WIK 0CcO00 KPYMHBIX pa3Mepax, B OTHOIICHHMH HECOBEPIICHHOJETHUX WIH C
UCIIOJIb30BaHUEM CITYKEOHOro mojokeHus. OJHUM U3 KIIIOYEBBIX ACIEKTOB JIJIS
kBanukauuu no cr. 228 YK P® sBnsercs orcyrcrBue nenu cObita. Eciom
JEICTBUS C HAapKOTUKaMH (IIpUOOpETEeHuEe, XpaHEHHWEe U Jpyrue JAercTBUS)
COBEpIIAIOTCS 0€3 HaMepeHHsl MPOJaKW, OHU KBaTU(ULUPYIOTCA MO CTaThsM,
HAKa3bIBAIOUIMM 33 HE3aKOHHOE XPAaHEHHWE WIM NMPUOOpETEeHHWE HApKOTHKOB 0€3
nenu coObita. Ecnm ke menb  cObITa MPUCYTCTBYET, TO TakKue JCSHHUS
KBATUUIUPYIOTCS 1O 0Oojee TSHKKUM CTaThsIM, CBS3aHHBIM C HE3aKOHHBIM
000pOTOM HapKOTUKOB C IIENIbI0 UX PACIPOCTPAHEHUS.

CymecTByIOT CIO0XXHOCTH C pa3rpaHUYCHHUEM IPECTYIUIEHUH CBS3aHbI C
OTCYTCTBUEM UYETKUX 3aKOHOJATEIbHBIX KPUTEPUEB NI PA3LACICHUS Pa3IMYHBIX
dopM ydacTHsi B HE3aKOHHOM 00OOpOTE HapKOTHMKOB. Hampumep, mpu ydactuu
HECKOJIBKUX JIMI] B IEpefadye HapKOTUYECKUX CPENICTB TPYAHO ONpPENEIUTh, KTO
ABIISIETCSI OPraHU3aTOPOM, KTO — MOCOOHHMKOM, a KTO — HCIIOJHUTENEM. Takue
CUTYaIlUU 4acTo TpeOyIoT Oosee JeTalbHON MpopadOTKH 3aKOHOJATEIEM U CYI0M.
YK PO tpedyer Oosiee 4ETKOro onucaHus AHCTBHM, CBSI3aHHBIX C TPUOOPETCHUEM,
XpaHEHHEM M COBITOM HAapKOTHKOB, YTOOBI yCTpPaHHUTHh IPaBOBbIE MPOOENBl U
VCKJIIOUYUTh BO3MOXHOCTh PA3JIMYHBIX TOJIKOBAHUM OJTHUX U TEX K€ JCUCTBUM.

Oco0oe BHUMaHUE yJenseTcsl NPECTYIUICHUSIM, CB3aHHBIM CO CKIIOHEHUEM K
HEMEIAUIIMHCKOMY TOTPEOJICHUIO HApPKOTHKOB, TaK KaK OHHM CO3/JAr0T IMOYBY IS
JNAJbHEUILIEr0  PacHpoOCTPAHEHUSI HAPKO3aBUCUMOCTH. OJTH  NPECTYIUICHUS

nmpearojararoT HpHMOI\/’I YMBICCJI BUHOBHOI'O U MOT'YT OBITH COBCPIICHBI KaK 4€pE3
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YrOBOPBI U TPEIJIOKEHUsI, TaK U MyTEM JaBJCHUS WU yrpo3. DakT CKIOHEHUS
MOKET BBIPAXKATHCS KaK B aKTUBHBIX JEHCTBUAX (HampuMep, repeaade HapKoTUKa ¢
MPU3BIBOM €ro YNOTpPeOUTh), TaK U B MACCUBHBIX (hopMax (Hampumep, co3gaHue
yCJIOBUH, CIOCOOCTBYIOIIUX YIOTPEOIEHUIO).

CyneOHas npakTUKa MOKa3bIBAET, YTO MPUMEHEHHUE YTOJIOBHBIX HOPM B 3TOMH
00JIaCTH COTMPOBOXKAACTCSA ONPEACACHHBIMU CI0KHOCTSIMH, OCOOCHHO B 4YacTH
pasTpaHUYCHMs] TaKMX JEWCTBUH, KaKk COBIT, IpuoOpeTeHHe Oe3 Ieiau CcOBITa,
NMOCOOHMYECTBO B TNPHOOPETEHHHM, a TaKXKe CKJIOHCHHE K YHOTPEOJCHHUIO
HApPKOTHKOB. JlaHHbIE ~ MPAaBONPUMEHUTENbHBIC  TPOOJIEMbI BBISIBIISIIOT
HEOOXOAUMOCTh pa3pabOTKH Oosiee YETKUX 3aKOHOAATEIbHBIX KPUTEPHEB, UYTO
MO3BOJIUT UCKIIIOYUThH CIIy4au ONIMOOYHOW KBaTU(UKAIUU CXOXKHUX JCHUCTBUM U

o0ecreyuTs eAMHO00pa3ue B NPaBONPUMEHEHHH.
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I'naBa 3 IIpoGyeMHbIe BOIPOCHI KBAJIM(UKAIMU NIPeCTyIVIEHHH B cepe
HE3aKOHHOT0 000p0Ta HAPKOTHYECKHMX CPeICTB, ICHXOTPOIHBIX

BCIIECCTB H UX AHAJIOI0OB, H IYTH UX PCIICHUA

KBanmu¢ukanusa mnpecTymieHuil, CBS3aHHBIX C HE3aKOHHBIM 00OPOTOM
HapKOTHUYECKUX CPEICTB, NCUXOTPOIHBIX BEIIECTB U MX AHAJIOIOB, MPEACTABISAET
co00l CIOXKHYIO MPaBOBYIO 3ajlauy, TPEOYIOUIYI0 y4yeTa pas3IUn4yHBIX (HaKTOPOB,
BKJIIOYAsi COCTaB IMPECTYIUICHUs, CTENEHb OOLIECTBEHHOW ONACHOCTH JEsHUS, a
TaK)K€ IIPABONPUMEHUTEIIBHYIO IIPAKTHKY.

B nanHOl riaBe paccMOTpPEHBI OCHOBHBIE ITPOOJIEMHBIE BOIIPOCHI, CBA3aHHbBIE
¢ KBasn(pUKanuen Takux NpecTyIVIEHUI, U BO3MOKHbIE ITyTH UX PELECHUS.

Tak, aBTop A.A. OBUMHHHMKOBA MOJYEPKUBAET MpOOJIEMY KBaJIU(PUKALUU
NPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM AaHAJIIOIOB HApPKOTHYECKHUX
CPENCTB M IICUXOTPOMNHBIX BemecTB. [10 MHEHHMIO aBTOpa, OCHOBHOM CJI0KHOCTBIO
ABJISIETCS TO, YTO 3aKOHOAATEIIBCTBO COJIEPIKUT MOHATUE «aHAJIOT», HO HE BKJIFOYAET
3TU BEIIECTBA B IEPEUYEHb HAPKOTHMYECKUX CPEICTB M ICUXOTPOIIHBIX BELIECTB,
NOJUIeKAIIUX KOHTPOJIIO, YTO B MOCJEACTBUM NPUBOJUT K HEONPENEIECHHOCTH B
IIPABONPHUMEHUTEIBHOM IIPAKTUKE U 3aTpyIHSET KBaJIN(PUKALIHIO
npecrymienuii [23]. Ins pemieHus: yka3zaHHOH MpPOOJIEMBI CIIEAYET OCYLIECTBUTH
CHENYIOIINE MEPOTIPUITHSA:

— BHECTH AHAJIOTH B IIEPEUYECHb KOHTPOJIMPYEMBIX BELIECTB, YTO ITOMOXKET
TOYHEE KBAIM(PUUUPOBATh MPECTYIUICHUS U  YOPOCTUT  paboTy
MIPaBOOXPAHUTENbHBIX OPTraHOB;

— BBECTHM 00s3aTENbHBIM MPOBEJCHUE OKCIEPTU3 MJIs YCTAaHOBIICHHMS
CBONMCTB aHAJOrOB U MX BJIMSHUSA Ha OPraHMW3M YEIOBEKA, YTO MO3BOJIUT
Hay4YHO 00OCHOBAaTh OTHECEHHE BEILIECTB K KATETOPUU aHAJIOrOB;

— 3aKOHOJATEJIbHO YCTAHOBUTDH YETKHE KPUTEPHUH JIJISI OTHECEHUS BEILIECTB K

aHajioraM, 4To odecreuut 00jiee TOUHOE MPABONPHUMEHEHHE;
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— OIpEINENuTh pa3Mepbl AHAJIOrOB [0 AHAJOTUM C ONPEACICHHBIMU B
3aKOHOJATENBCTBE pa3MepaMy HAPKOTUYECKUX CPEACTB U IICUXOTPOIHBIX
BEILIECTB.

Hanee paccmarpuBaercss mnpoOjema, KOTopas 3akKJIIoyaeTcs B TOM, YTO
CYILIECTBYET CI0KHOCTh B PA3rPAHUYECHUN HE3aKOHHOW MEPEBO3KU HAPKOTHYECKUX
CPEICTB OT HE3aKOHHOTO XpaHeHHs 0e3 1enu cObITa. ITO 0COOCHHO aKTyalbHO B
CUTyalMsX, KOIZJa 4YeJIOBEK IepeMENIaeTcs ¢ HAPKOTHMYECKMMM CpPEICTBAaMU, HE
uMesl HaMepeHusl ux npojath. [1o cytu, Bo3HMKAIOT MpobeMbl ¢ KBaTUpUKauen
TaKUX JEHCTBUH, YTO MPUBOAMT K HENPABWIBHOMY OOBHHEHHUIO M YpPE3MEPHO
CypoBOMY HakazaHuto. IlepeBo3ka HAapKOTHUYECKHMX CpPEJICTB B JAHHOM CcCllydae
MOKET OBITh paclieHeHa Kak O0ojiee Ccepbe3HOE NPEeCcTYIUIEHUE, YeM IPOCTO
XpaHEHUE, TAKE €CIIU JIULO MEPEBO3UI0 HAPKOTUKH JJIS1 JINYHOTO MCIIOJIb30BAHUS,
a He JUIA cObITA.

Heo0xonumMocTh OTrpaHMYEHUs] HE3aKOHHOW MEPEBO3KM HAPKOTHUECKUX
CPEIICTB OT HE3aKOHHOIO XpaHEHUs TaKUX CPEACTB Oe3 Lenu cObITa BO BpeMs
noe3aAKu cienyer u3 nonoxenui 0. 8 [loctanosnenus Ilnenyma Bepxosroro Cyna
Poccuiickoii denepanuun ot 15.06.2006 Ne 14 «O cynebHO# MpakTHKE MO AeTIaM O
IIPECTYIUIEHUAX, CBSI3aHHBIX C HAPKOTMYECKMMM CPEICTBAMHU, ICUXOTPOIHBIMU,
CHJIbHOJICHCTBYIOIIUMH U SITOBUTHIMU BeliecTBamm» [32].

B mpaBOnpUMEHHTENBHON MPAKTHKE TaKO€ OTIPAHUYEHUE MPOBOJAUTCA HE
BCET/Ia, YTO MPHUBOAUT K YBEIMYCHHIO 00beMa OOBMHEHMS U MPUMEHEHHI0 Oojee
CTPOTUX CAHKIIHM.

HNHTEpeCHBIM  SIBISETCA Pa3bsICHEHHE MEPEBO3KM B  ANCIUISIHUOHHOM
nocraHoBiieHnn Hmuxkeropoackoro oOnactHoro cyna. I'ne «rocymapcTBEeHHBIN
OOBHHMTENb BBICTYHNWI C LEIbI0O HM3MEHEHHS IPUTOBOpAa W HUCKIIOYEHUHU W3
kBamukanuu TpecTynHbix gedctBuii rpaxkganuHa JK.C.E., nelictBus 1o
He3akoHHOU mepeBo3ke. Ccwutasch Ha TO, 4yto JK.C.E. mpumoOperan pacrenue,
coJieprKaliee HapKOTUYECKOE CPEACTBO, JJISl JIUYHOTO MOTPEOJICHUS, a MOTOIUKII
UCITOJIB30BAJICS KaK IIPOE3] 10 MECTA KUTEIBCTBA, TEM CAMBIM CYJ| IIOCTAHOBWII, YTO

JaHHBIC ,ZIGﬁCTBHiI HCJIb34 KBaJII/I(l)I/IHI/IpOBaTB KaK TIICpCBO3KY, a HYXHO
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KBaTU(UIIMPOBaTh Kak XpaHeHwe. Cyn ¥ OTMETWI TOT (akT, 4To, KOrja JIUIIO,
npUOOpETaeT HAPKOTHUK ISl INYHOTO NOTPEOJICHHS — 3TO IEHCTBUA MOMAJAI0T MO
HE3aKOHHOE XpaHeHue» [6].

Onpenenenue cyna Ham3opHoll uHCTaHIMM, TAe «AXMaToBa MNpHU3HAIU
BUHOBHBIM B MPUOOPETEHHWHU S5 TpaMM Te€pOMHA [JIsi JIMYHOTO YIOTPEOJIeHMUS,
KOTOpO€ OH B TMOCJIENYIOIIeM IMepeBE3 Ha aBTOMOOWIEe B napyroil ropoxa. Ha
CIEeYIONUN JIeHh COBLI TepOMH. DTH JAesHUs ObUTH KBanuUUIMpOBaHBI mo 4. 1
cT. 228.1 YK P®, ogHako 3amecTuTtellb ['€HEpallbHOTO MPOKYypopa 3ampOCH
nepekBauUIMPOBaTh JaHHbIe JedcTBUA Ha 4. 3 cT. 30, 4. 2 ct1. 228 YK PO. Cyn
NpeACTaBICHUE YIOBICTBOPHI» [24]

J11st BHECEHMSI ONPEACIEHHOCTH B JAaHHOM BOIIPOCE HEOOXOUMO:

— Oonee YETKO pa3rpaHUYUTh TOHSTHUS «IIEPEBO3KA» M «XPAHEHHUE
HApPKOTUYECKUX CPEACTB, YTO IO3BOJUT MPABONPUMEHUTEISAM JIy4IlIe
MOHUMAaTh, KOTJla MEPEMEIICHUE HAPKOTUKOB JICHCTBUTEIIBHO SIBISETCS
MEPEBO3KOM C MOBBIIIEHHON OOIECTBEHHOM OMACHOCTBIO, a KOIJa 3TO
JIMIIG TIEpEMEIIEHUE B paMKax XpaHeHus 0e3 1enu cObITa;

— HEOOXOIMMO  pACHIMPUTh M KOHKPETU3UPOBATH  MOJIOKECHUS
[TocranoBnenus [Inenyma Bepxosaoro Cyna P®, ytoOsI cyipl Ha MecTax
Moriu 3¢ (HEKTUBHEE OTJIMYATh MEPEBO3KY OT XpaHEHUs Oe3 1eu cObITa.
BaxxHo 3aKkpenuTh B 3aKOHE, UTO NEPEMEIICHUE HAPKOTUKOB JIJIs1 TUYHOTO
NOTpeOJICHHs HE BBIXOJIUT 32 PAMKH HE3aKOHHOT'O XPAHECHHUS;

— HEoOXOIMMO TEePEeCMOTPEeTh TMOAXOJ K HaKa3aHWIO 3a XpaHEHHE
HApKOTHKOB 0€3 1eJIH cObITa, clieaB ero 6osee MponopIuOHATIbHBIM U HE
CTOJIb CYPOBBIM, KaK 3a MEPEBO3KY WJIU COBIT, UTO MO3BOJUT M30€KaTh
YPE3MEPHOI0 YKECTOUEHUS HaKa3aHUs 3a MEHEE ONIACHBIE ACSHUS.

CHopHBIM BOPOCOM TaKKe SIBISICTCS KBATU(UKALIUS CUTYallUi TepepaboTKu
HAPKOTUYECKUX CPEACTB WM TICUXOTPOIHBIX BEIIECTB M3 HAPKOCOJACPIKAIIUX
pacTeHu, a Takxe ux yacrer. He Bcerga oueBUIHO, KOr1a JEUCTBUS C BEIIECTBOM
HY’KHO KBATH(DHUITMPOBATH KaK €r0 «IIPUOOPETECHUEY, a KOT/Ia KaK «U3TOTOBIICHHE .

HaHpHMep, Cymika H HU3MCJIIbYCHUC KOHOIUIM MOTYT OBITb OTHECEHBI K
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npuoOpETeHNIO, B TO BpeMs KaK CMEIIMBAaHUE BBICYIICHHBIX YacTed C JPYyTrUMH
BEII[ECTBAMU JJIsI U3MEHEHHS MX CBOWCTB YK€ CUMTAETCs M3roToBieHueM. [Ipu
ATOM, €CIM HE€ TMPOUCXOJUT HM3MEHEHUS XHUMHYECKOIO0 COCTaBa BEIIECTBA
(Hanpumep, npu pa3daBICHUU UM PACTBOPEHUHU), TAKUE JACHCTBUSI HE CUUTAIOTCS
W3TOTOBJICHUEM, a JIMIIh OOJIETYAIOT €ro MOTpebsieHre, YTO TakKe HEOOXOIMMO
orrpannumBath. OO0 53TOM Takke ykaspiBan BepxoBubeiit Cyn Poccwuiickoit
®enepanu B omnpenenenud ot 18.10.2001 r. ykazaB, 4To JACHCTBUS JHIIA,
pa3z0aBUBIIETO MPUOOPETEHHOE UM HAPKOTHUUYECKOE CPEJICTBO, HO HE M3MEHUBIIETO
€ro XUMHUYECKMHA COCTaB, HE MOI'YT pacCMaTpUBAThCA KaK H3TOTOBJICHHE
HapKOTHYECKOro cpencta. JleMcTBuUs, CBs3aHHbIE C pa30aBlIEHWEM OINHUs, HE
MOBJIEKIIINE M3MEHEHUs €r0 XMMHUYECKOrO COCTaBa, CIEAYyEeT paccMaTpuBaTh Kak
crioco0 ero norpedaenus [41, c. 76].
J171s1 BHECEHUS OMPEICICHHOCTH B JAaHHOM BOIIPOCE HEOOXOAUMO:
— 0oJiee YeTKO ONPEIETUTh B 3aKOHE, YTO KOHKPETHO MOAPa3yMEBAETCS MO/
«U3TOTOBIICHUEMY» U «IpuoOpeTreHuem». BaxHo pa3genuts AeicTBuS,
KOTOPbI€ MPUBOJIAT K U3MEHEHHUIO CBOMCTB HAPKOTUKA (M3TOTOBIICHUE), U
NEUCTBHS,  KOTOpPhIE  TOJIBKO  OOJIEr4aroT  €ro  IoTpediicHue
(mpuobpeTeHue);
— mnocradosieHue [Ineayma BepxoBHoro Cyna yxe colepKuT ad3ail 0 TOM,
YTO U3MEIBUYEHHUE, CYIIKA U PACTBOPEHUE HE SIBIISIIOTCS U3TOTOBIICHUEM,
€CJIM HEe MEHSIETCS XUMUUYECKHi cocTaB BeriecTBa. OHAKO HEOOXOIUMO
JIOTIOTHUTH Pa3bsICHEHUS IPUMEPAMU, YTOOBI MPABONPUMEHHUTENIN MOTJIN
0oJjiee TOYHO KBATU(PUIIMPOBATH JEUCTBUSA C HAPKOTMKAMH U U30€rarh
omUOOK B KBATU(HUKAIUU.
Janee paccMoTpeHsbl podsiema, CBsi3aHHas ¢ KBalu(pUKauen npecTyieHu
o ct1. 234.1 YK PO.
®enepanbubii 3akoH oT 03.02.2015 Ne 7-®3 3akpenwsni B YTOJI0BHOM
Konekce P® npaBoByto HoBaiuio — cT. 234.1 YK P®. «BMmecte ¢ TeM, peecTp HOBBIX
MOTEHIUAJIBHO OMACHBIX MCUXOAKTUBHBIX BEUIECTB MO CEW JE€Hb OTCYTCTBYET, YTO

IIPUBOOHUT K CIIOKHOCTAM KBaJ'II/I(i)I/IKaHI/II/I KpHUMHNHAJIbHBIX ,Z[GSIHI/Iﬁ II0 BHOBb
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BBEJICHHON cTaTbe Kojiekca. CleACTBMEM TaKOro TMOJOXKEHMSI BeUled SBIISETCS
BO3MO>KHOCTb JJIs 3JIOYMBIILJICHHUKOB M30€KaTh MPUBJICUYECHUS K OTBETCTBEHHOCTHU
10 0003HAYEHHOW CTaTh€ YrOJIOBHOI'O 3aKOHA BBHUJY TOIO, YTO 3aTPYyAHUTEIHHO
OJIHO3HAYHO OMPEAEIIUTh HOBBIX MOTEHIIMAIBHO ONACHBIX ICUXO0AKTUBHBIX BEIIECTB
(manee — HITOIIB), koTopsie, BBUIY X HOBH3HBI, O(UIIMATHHO HE ONPEACTIEHbI KaK
HApPKOTHYECKUX CPEICTBA WM TCUXOTPOMHBIC BEMIeCTBA. Takke IeIeco00pa3Ho
OTMETHUTH TO3UIUI0 HEKOTOPBIX U3YUaIOIIUX MPOOJIEMY aBTOPOB, BHIPAXKAIOIIYIOCS
B ToM, uTO cT. 234.1 YK P®, BBUy HE yCTaHOBIICHHS O003HAUYCHHOTO peecTpa,
OTPULIATEIHHO BIMSAET HAa KBATU(DUKALMIO KPUMUHAIBHBIX JESHUM, CBSI3AHHBIX C
pacrpoCTpaHEHUEM HAPKOTHUKOB, CO3AAE€T 3JOYMBIIIJICHHUKAM JIA3€HKU  JJIs
YKIIOHEHUS OT JOJKHOM YrOJIOBHOM OTBETCTBEHHOCTH. Ha mpakrtuke, Uiyt 31U
y4eHbIe, CyOBEKT HE3aKOHHOTO 000pOTa HOBBIX BHJIOB HAPKOTHUKOB IIPU MOMBITKE
COTPYAHUKOB IIPABOOXPAHUTEIILHBIX OPTaHOB MPUBJIEUb €T0 K OTBETCTBEHHOCTH IO
COOTBETCTBYIOIIIUM CTaThsIM YTOJIOBHOT'O 3aKOHA, MOXKET MPUOETHYTH K YJIOBKE, UTO
MPEeIMETOM €ro MPOTHUBOMNpaBHOU AesTenbHOCTH sBisier umeHHo HIIOIIB, a He
HAapKOTHUK, TP TOM, YTO HAKA3aHUE 3a TAKOE JICSTHUE 3HAYUTEIbHO HUXKE, YEM 3a
COBIT HAPKOTHUYECKUX CpeacTBy» [3, ¢. 26]. B pamkax perieHus: TaHHOH MPOOJIeMbI
HeoOxonumo popmuposanue peectpa HITOIIB u ero moctosiHHOe 0OGHOBIICHHE.

B nHayuyHO-HccnenoBaTeNbCKOi cpesie HaOMogaeTcsl Cephe3HOe BHUMAHHE K
0COOCHHOCTSIM COCTaBa JiessHUs, persiameHTupoBaHHoro cT. 230 YK P®. Hanpumep,
B.B. Ilammii, paccmaTpuBaroOliMil «CKJIOHEHHE B KayeCTBE YaCTHOI'O Cllyyas
BOBJICUCHHSI, BBIPAKAIOIIETO ICUXOJOTMYECKOE MOOYXKJIEHUE, MOCPEACTBOM
KOTOPOTO 3JIOYMBINIJICHHUK TBITACTCS CHOPMHUPOBATH y CYOBEKTAa CBOETO BIIASHHUS
CTPEMJIEHUE OCYILECTBUTh MPECTYMHOE AESHUE WU JPYyrodl MPOTHUBOMPABHBIN
MIOCTYIIOK, CYHWTAET OMPAaBIaHHBIM H3MEHUTh TEPMUHOJIOTHIO B 0003HAYECHHOM
CTaTh€ YroJIOBHOT'O 3aKOHA IMOCPEJACTBOM YCTAHOBJIEHUS B €€ COJIEPKAHUM UMEHHO
TEpMHHA BOoBjIcueHue» [25, c. 14].

B sTrom mane siBriIoch OBl mesiecooOpa3HpIM BHECTH B 4. 1 cT. 230 YK P®
yKa3aHUE Ha HEMEAUIIMHCKUIA XapakTep MOTPeOJIeHUs HApKOTHUYECKHX CPEJNCTB,

ICUXOTPOIHBIX BCHICCTB HMJIM HNX AHAJIOI'OB. Baecenue YKa?)aHHOI\/’I HOBalluu B
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Konekc nexur B pyciie MOJOXKEHHUS O 3alpere HEMEAUIIMHCKOTO MOTpeOJIeHHUS
HApKOTUKOB B oTedecTBeHHOM mipaBe (cT. 40 3akona Ne 3-D3) u nmeramusupyer
YKAa3aHHYIO0 YrOJIOBHO-TIPABOBYIO HOpMy. B cBsi3u ¢ atum, 4. 1 cr. 230 YK PD
npeasiaraeTcsl U3JI0XKUTh B TakoW peaakuuu: «1. BoieueHue B HEMEAUIIMHCKOE
NoTpeOJICHIE HAPKOTHIECKUX CPEICTB, IICHXOTPOITHBIX BEIIECTB WIIH UX AaHAIOTOBY.

«[IpaBommpumMeHuTENbHAS TMPAKTHUKA JAEMOHCTPUPYET HAIWYUE MPOOIeMbI
OTHOCHUTEIBHO OIpEeIeHHs] CyObEKTUBHOM CTOPOHBI MPOTUBONPABHBIX JCSHUM,
npeaycMoTpeHHbix cr. 228.1 YK P®. Jlna kBanudukanuu AESHUS 0 ITOMY
COCTaBy HEOOXOJMMO YCTAaHOBHUTH, YTO MPABOHAPYIIMTENIb MPU OCYUIECTBICHUU
CBOMX IPOTHUBOIPABHBIX JACHCTBHIA BRIpaKaeT MPsIMOi ymbIicen» [41, c. 76].

Mexny TeM, paccMOTpeHue Cy1e0HON MPaKTUKU IPOJEMOHCTPUPOBAIIO, YTO
UMEIOT MECTO CIy4au, KOTJia CyJlbl UTHOPUPYIOT CYOBEKTUBHYIO CTOPOHY JESHUS
no obo3HaueHHOU ctaThe Koaekca, 4To Takke OTMEUEHO B HEKOTOPBIX HAaYYHBIX
tpynax. Tak, Ilpesmnmym MockoBckoro ropoackoro Cyaa B pelleHHH IO
KOHKPETHOMY JIeTy YKa3asl NepeKBaTn(OUIIMPOBATH IEUCTBUS OCYKIEHHOTO C 1. «T»
4. 4 ct. 228.1 YK P® Ha u. 2 c1. 228 YK P®, BBUly TOT0, YTO CYJbI IPEABIIYIINX
WHCTAaHIIUH HE Y4WIM OOCTOSTENbCTBA, OIPEACIAIONINEe YMBICENT CYObeKTa
nestaust [31].

Taxxe CTOMUT yHNOMSIHYTH HpOOJIeMy pa3rpaHUYEHHUs cObITa W XpaHEHUSs
HApKOTUYECKUX cpencTB. [lpakTuka mMoka3blBaeT, 4YTO HWHOI/A JIMIA, KOTOpbIC
XPaHAT HAPKOTUKHU JJIsI TUYHOTO UCTIOIB30BAHUS, MOTYT OLIMOOYHO MPUBIEKATHCS
3a cObIT. IlockonbKy CaHKIUMU 3a COBIT 3HAYUTENIBHO CTPOXKE, BAXXHO TOYHO
pasrpaHUyYMBaTh 3TH COCTaBbl NpecTyiuieHu. BaxHoe 3HaueHue AJis
KBaM(UKALMA HMMEET KOJIMYECTBO BELIECTBA. 3aKOHOAATENIb OIpenessieT
CKPYMHBIN» U «0CO00 KPYIHBII» pa3Mep HAPKOTHUECKUX CPENICTB, OT YETO 3aBUCUT
TSKECTh HakazaHud. OJHAKO TPaHUIBl 3TUX IMOHATHH MOTYT BapbUPOBAaThCA U
IPUBOJIUTH K PA3HOUTEHUSM B MpaKTUKe. BaxxHyio poib B paspelnieHuu npoodsiem
Urpaer  eauHooOpasue  cyacOHoM mpakTukh. HeoOxomumpl  mOAPOOHBIE
pPa3bACHEHMSI  BBICHIMX  CYJAEOHBIX HMHCTAHIIMM  OTHOCHUTEIHLHO  BOIPOCOB

KBaJ'II/I(I)I/IKaL[I/II/I, YTO IOMOXKET U30eKaTh paSHOIITeHI/Iﬁ B UHTCPIIPETALIMU HOPM.
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Takxe CTOMUT cKa3aTh, YTO Pa3BUTHEM IU(POBBIX TEXHOJOTHUH TMOSBUIUCH
HOBBIC METO/IbI COBITa HAPKOTHUKOB uepe3 HTepHET, 4To Takke CO3AacT TPYIHOCTH
B KBamM(puKanmu npecTtyruieHnd. «OCylIecTBICHHEe KOHTPOJS W JIOKAa3bIBAaHUE
COCTaBa MPECTYIUICHWS B TaKUX Ciydasx TpeOyeT NPUMEHEHHUS CIEIUATbHBIX
METOOB PacClIe/IOBAHUS U MPABONPUMEHUTEILHON MpakTUKU. 3akoH Poccuiickoi
Oenepanuun Ne 18-®3 or 01.01.2013 1. mpemycmartpuBaroT 0o0Jiee BBICOKYIO
OTBETCTBEHHOCTh 332 COBEPIICHUE HE3aKOHHOTO CObITa HAPKOTHYECKUX CPEICTB U
NICUXOTPOIHBIX BEIIECTB C UCIOJb30BAaHUEM CPEICTB MaccoBOW HMH(oOpmaluu, a
TaK)K€ ODJICKTPOHHBIX WM HWHOOPMAIMOHHO TEIEKOMMYHHUKAIIMOHHBIX CETEH,
Bkitouas Muarepuer» [21, ¢. 30].

[TpoGaeMbl, ¢ KOTOPBIMHU CTAJIKUBAIOTCS MPABOOXPAHUTEIBHBIC OPTaHbI IIPH
paccieoBaHuN TPECTYIUICHUH, CBSI3aHHBIX C 00OPOTOM HApKOTHYECKHX CPEICTB
yepe3 VIHTEpHET, BKIIOYAIOT AaHOHUMHOCTH IIOJIB30BATENICH, TEXHUYCCKUE
OTPaHUYCHUSI, a TAKKE UCIIOTH30BAHUE KPUIITOBAIIOT JIsI COKPBITHUS TPAH3AKIIHIMA.

Pemenuto qaHHBIX TPOOIEM MOXKET CITOCOOCTBOBAT:

— ycwieHne corpynHudectBa ¢ IT-kommammsimu u  matdopmami.
[IpaBoOXpaHUTENbHBIM OpPraHaM HEOOXOAMMO HAJIAIUTh TECHOE
B3aMMOJICHCTBHUE C KPYMHBIMU WHTEPHET-KOMIAHUSIMHU U TUIATPOpPMaMu,
9TOOBI MMETh BO3MOXKHOCTH OBICTpEE TMONy4YaTh JOCTYN K JaHHBIM
nojib30BaTelied B cllydyae HEOOXOAMMOCTH, B paMKax 3aKOHHOTO
pacclieoBaHus;

— [pPaBOOXPAHUTENIbHbIM  OpraHaM HYXHO YBEIWYUTh JOCTYIn K
COBPEMECHHOMY TEXHHYECKOMY OOOPYIOBAaHHIO W TIpOrpamMmam Jjist
OTCIICKUBAHUS OHJIANH-aKTUBHOCTH;

—  HCIIOJIb30BaHUE CHEeIUaATIU3UPOBAHHBIX UHCTPYMEHTOB LTSI
OTCIICKUBAHUS KPUNITOBATIOT. HecMOTps Ha CIIO)KHOCTH OTCIICKUBAHHMS
KPUTITOBATIOTHBIX TPAH3aKIUHA, CYIIECTBYIOT CHEIUATH3UPOBAHHBIC
OJIOKUEHH-aHAMUTHYECKUE WHCTPYMEHTHI, KOTOPbIE MOTYT TIOMOYb
OTCIIeKMBaTh ()MHAHCOBBIE OIEpaIlii, CBSI3aHHBIE C TPECTYIMHOU

ACATCIIbHOCTBIO. I/IHBGCTI/II_II/II/I B TaKHMC TCXHOJIIOTHHN H 06yquHe
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COTPYIIHUKOB UX MCIIOJIb30BAHUIO TO3BOJAT YJYYIIUTh BBISIBICHUE
HE3aKOHHBIX CHIEIIOK;

— 3aKoHOjaTelbHas 0asza JOoKHA OBITh aIalTUPOBAHA K HOBBIM BHI30BaM,
CBSI3aHHBIM C LHU(PPOBBIMU TEXHOJOTUSIMU U KPUNTOBATIOTAMH, YTO
BKJIIOYAET pa3pa00OTKy HOPMATUBHBIX aKTOB, HANpaBJICHHBIX Ha
YIIYUIlIEHUE NPABOBOTO PETrYJHPOBAHUS AHOHUMHBIX TpaH3aKUUW H
KPUIITOBAIIOT, a TAKXKE Y>)KECTOUCHUE HaKa3aHUI 32 KUOEPIIPECTYIICHNUS,
CBSI3aHHBIEC C HE3AKOHHBIM 00OPOTOM HAPKOTUKOB.

Takum oOpazom, TmpemsIOKEHHbIE B TPEThEW TIJIaBE€ UCCICIOBAHUS
MEPOIPUSTHS TIO PEIICHUIO BBISIBICHHBIX MPOOJIeM KBATHU(PUKAIIMUA TPECTYIIICHUN
B cepe He3aKOHHOT0 000pOTa HAPKOTHUECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB U
UX AHAJIOTOB TO3BOJISIT CYHIECTBEHHO VYIYUYIIWTh TPABONPUMEHUTEIBHYIO
MPAKTUKYy. Y TOUHEHUE 3aKOHOJATEIbHBIX HOPM U BHEAPEHUE YETKUX KPUTEPUEB
Ui KBanu@UKAMKU TaKUX JEIHUM TOMOTYyT MHUHHMHU3HMPOBATH  CJlIy4yau
HEMPAaBOMEPHOI'0 YBEJIUYEHUSI 00beMa OOBHUHEHMS, a TAKXKE MOBBICUTH TOYHOCTH

OIpeNIeTICHUs CTETIEHN OOIIECTBEHHOM OMAaCHOCTU MPECTYIICHUH.
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3akijroyeHue

[IpecTynnenus, cBsI3aHHbIE 0OOPOTOM HAPKOTUYECKUX CPEICTB, OKA3bIBAIOT
pa3pymuTeIbHOE BO3JCUCTBUE HA pa3iIWYHbIE c(epbl OOIECTBEHHOW >KU3HHU,
HauWHas OT TMOJAPBIBA 3/J0POBbS HACEICHHS, CIOCOOCTBYS pPacHpOCTPaHEHHIO
HapKO3aBHUCHUMOCTH, JO IIOBBIIICHHUS YPOBHS MPECTYIHOCTH W KOPPYILUH.
He3akonHblii 000pOT HApKOTUKOB HAHOCUT CEPbE3HBIM Bpel HIKOHOMHKE U
COILIMAJIbHOM CTAOMIIBHOCTHU TOCYIapCTBa.

Ero obmiecTBeHHasi ONMAacHOCTh MPOSIBIISETCS KaK B PeaibHOM MPUYMHEHUU
Bpeda, TaK U B BOBHMKHOBEHUM PEaJbHOM Yrpo3bl Bpena. PeanbHoe nmpUYnHEHUE
Bpena sBisiercst popmMoil 001IeCTBEHHON OACHOCTH, KOTJ1a MPECTYIHOE IETHUE YKE
NPUBEJIO K HETaTUBHBIM MOCJIECTBUAM JIJIsl OOLIECTBEHHBIX OTHOIIEHUM, 00bEKTOB
wii Jul. B sTom ciiydae ymiepOd KOHKPETHO BBIPAXKEH M OIIYTUM, TO €CTh
NOCJIECTBUSA MPECTYIIEHUS YK€ HACTYNWIH. PealbHOE MpUYMHEHKE Bpeaa MOKHO
U3MEPUTH KOJIMYECTBEHHO WMJIM KA4YE€CTBEHHO. BO3HMKHOBEHWE PEAIIbHOM yIpoO3bl
OpUYUHEHHs Bpena siBisieTcss GopMoil OOIIECTBEHHOW ONMacHOCTH, IMPU KOTOPOM
IpecTyIieHue emié He NpUBeNo K (aKTHIECKOMY MPUUUHEHUIO yiiepOa, HO CO31aéT
BBICOKYIO BEPOSITHOCTH TOTO, YTO BPEI MOXKET OBbITh MPUUMHEH B Oymyiiem. Takas
yrpo3a yXe HapymaeT OOIECTBEHHbINM MOPSAOK, BBI3bIBAET HAIPSKEHHOCTh U
TPEBOTY, U MOTOMY caMa 1o ce0e ABJISIETCS] OOIIECTBEHHO OMACHOM.

VYTon0oBHOE 3aKOHOJATENBCTBO YUHUTHIBaeT 00€ (opMbl 0OIECTBEHHOU
OIMACHOCTH, YTO MO3BOJISIET MTPABOOXPAHUTENBHBIM OPraHaM HE TOJIbKO HAaKa3bIBaTh
3a (paKTUUECKU COBEPUIEHHBIE MPECTYIIEHUS, HO U MIPEAOTBpaliaTh UX HA CTaUU
MOJATOTOBKM, CBOJSI K MUHUMYyMYy pucKU s obmiectBa. YK P® perynupyer
NPECTYIUICHUS, CBA3aHHBIE C HEMEIUIIMHCKUM MOTpeOIeHnEeM HApKOTUKOB U UX
HE3aKOHHBIM 000POTOM, TIOCPEACTBOM psna craredt cr. 228-234.1, koTopbie
YCTaHABJIMBAIOT OTBETCTBEHHOCTh 3a pa3JIMYHbIC JEHCTBUS, HAIPaBJICHHBIC Ha
HapyIIEHUE YCTAaHOBJIEHHBIX HOPM 000pOTa HAPKOTUYECKHUX CPENICTB.

K o0bexkTy npaBoHapyileHHs B JaHHOM CiIy4ae OTHOCSAT OOIIECTBEHHbIE

OTHOHICHH:A, PETYIUPYCMBIC 3aKOHOAATCIIHLCTBOM PCD, HaIpaBJICHHBIC Ha OXpaHy
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3/I0POBBsI HACEJICHUS, MOJJIep)KaHUe OOIIECTBEHHOTO TMOPsIAKa, MPEI0TBpaIleHUE
HApKOMaHUM U OOphOYy ¢ HE3aKOHHBIM O0OPOTOM HApKOTUKOB. K 00BEKTHBHOM
CTOPOHE MPABOHAPYIICHUSI OTHOCSITCS KOHKPETHBIE JEUCTBUS, KOTOPBIE HAPYIIAIOT
YCTaHOBJICHHBIE 3aKOHOJIaTEILCTBOM 3aIPEThl, TAKUE KAK HE3aKOHHOE XPaHEHUE,
noTpedsieHne, COBIT, TIEPEBO3Ka, MPOU3BOACTBO U WHBIC HE3AKOHHBIC JICUCTBUS C
HapkoTHKaMu. CyOBeKT mpecTyruieHuss — (U3NUEeCKoe, BMEHSEMOE JIHIIO,
nocturiiee 16-nerHero Bo3pacta. K cyOBeKTHBHOUW CTOpOHE MpaBOHAPYIIECHUS
OTHOCHUTCSI OTHOILIEHHE JIUIA K COBEPIIEHHOMY JIESHHIO, BBIPAXKEHHOE B (hopme
yMBICIIA.

VYTroMoBHO-TIpaBOBasi  XapakTEPUCTHKA MPECTYIUIEHUH, CBSI3aHHBIX C
HE3aKOHHBIM 00OpPOTOM HApPKOTHMUYECKHUX CPEACTB, MCUXOTPOIMHBIX BEIIECTB U HUX
AQHAJIOTOB CTPOUTCS Ha HEOOXOAMMOCTH YETKOTO pa3rpaHUYEHUs Pa3IUYHBIX
JENUCTBUM, CBSI3aHHBIX C MPOM3BOJICTBOM, XpaHEHUEM, IEPEBO3KOM, COBITOM U
CKJIOHEHHUEM K HEMEIUIIMHCKOMY MOTPEOICHUI0 HAPKOTUKOB.

BaxHpiMu ~ acmekTaMHM  ABJSIOTCS  TAKXKE  pasTpaHUYCHHUE  LENer
UCTIOJIb30BaHUSI HAPKOTHKOB — JJISI TUYHOT'O MOTPEOIECHUs UIN cObITa, 4TO TpeOyeT
OT CyZla BHUMATEJIbHOTO MOJIX0/1a K OLIEHKE J0KA3aTeIbCTB. 3aKOHOAATENbCTBO PO,
BKJtoyas ctatbu 228-234.1 YK PO, npenycmaTpuBaeT )KECTKUE MEPhI HAKa3aHUs 3a
JAaHHBIE JIeHUSA, OCOOEHHO KOIJa OHHM COIPOBOXKIAIOTCS KBaTU(ULIHUPYIOIIUMU
MPU3HAKAMH, TAKUMHU KaK COBEPIICHHE MPECTYIUICHUN TPYNIoON JUIl, B KPYIMHBIX
WIM 0c000 KPYIMHBIX pa3Mepax, B OTHOUICHWH HECOBEPIICHHOJIETHUX WIH C
UCIIOJIb30BAaHUEM CITYKE€OHOTO TosoKeHHsl. OJHUM W3 KJIFOYEBBIX ACIEKTOB IS
kBampukanuu no cr. 228 YK P® sBnsercs orcyrctBue 1menu cowita. Ecmum
JNENUCTBUSL C HAPKOTHKaMHu (OpuoOpeTeHHe, XpaHEHHE U JpYyrue JIeUCTBUS)
COBEpIIAIOTCS 0€3 HaMEPEeHHs MPOJaXKH, OHU KBATU(MUIUPYIOTCS TO CTaThsM,
HAKa3bIBAIOIIUM 32 HE3aKOHHOE XPaHEHHWE WJIM MPUOOpETEeHHWE HAPKOTHKOB 0€3
nenu cObita. Ecnm ke 1enb  cObITa MPUCYTCTBYET, TO TaKHe JICSHHUS
KBUTUPUIIUPYIOTCS TO 0OoJiee TSXKKUM CTaThiM, CBS3aHHBIM C HE3aKOHHBIM

O60p0TOM HApPKOTHUKOB C ICJIbIO UX PACIIPOCTPAHCHHA.
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CyIIeCTBYIOT CJIOKHOCTH C pa3TpaHUYCHUEM IPECTYIUICHUH CBSI3aHbBI C
OTCYTCTBHEM YETKHX 3aKOHOJATEIbHBIX KPUTEPUEB IS pa3lIeiCHUS Pa3InIHBIX
dbopM ydacTuss B HE3aKOHHOM OOOpOTE HAPKOTHKOB. Hampumep, mpu ydactuw
HECKOJIBKUX JIWI] B TIepenade HAPKOTUYECKUX CPEICTB TPYIHO OMPEIEIHUTh, KTO
SIBJISICTCSI OPTaHU3AaTOPOM, KTO — IMOCOOHHWKOM, a KTO — HCIIOTHHUTENEM. |akKue
CUTYaIlMH 9acTo TpeOyroT Oosiee neTambHON MPOopadOTKH 3aKOHOAATEIEM U CYJIOM.
YK P® tpebyer 6omee 4ETKOTO ONMcaHus AHCTBUM, CBSI3aHHBIX C MPUOOpPETEHUEM,
XpaHEHHEM M COBITOM HApPKOTHKOB, YTOOBI YCTPAaHHUTh MPABOBbIE MPOOENBI U
UCKJTIOYUTh BO3MOXXHOCTh Pa3JIMYHBIX TOJIKOBAHUHN OJHUX U TEX K€ JCUCTBUIA.

Oco0oe BHUMaHUE yJIenseTcsl IPEeCTYIUICHUSIM, CBSI3aHHBIM CO CKIIOHEHUEM K
HEMEIUITUHCKOMY TOTPEOJICHHIO HApPKOTHKOB, TaK KaK OHHM CO3JAl0OT IOYBY IS
JTANbHEHUIIIET0  PacTpOCTPAHEHHWS  HAPKO3aBHCHUMOCTH. OTH  MPECTYIUICHUS
MIPEIONIAraloT MPSMON yMBICET BUHOBHOTO M MOTYT OBITh COBEPIIICHBI KaK depes
YrOBOPHI W TPEMJIOKCHHSI, TaK W MyTEM JaBlICHUS WU yrpo3. DakT CKIOHEHUS
MOJKET BBIPAKATHCS KaK B AKTUBHBIX JIEHCTBUAX (HaIpuMep, repeaade HapKOTHKA C
NPU3BIBOM €r0 YHNOTPEOUTh), TaK U B MACCUBHBIX (hopmax (Hampumep, co3gaHue
YCIIOBUH, CITOCOOCTBYIOITUX YIOTPEOICHUIO).

CyneOHast mpaKTHKa MOKA3bIBAET, YTO MPUMEHEHUE YTOJIOBHBIX HOPM B 3TOM
00J1aCTH COIPOBOXKIAETCS OMNPENEIEHHBIMU CII0OKHOCTAMH, OCOOCHHO B YacTH
pasrpaHUyYeHUs] TAaKUX JEUCTBMI, Kak COBIT, MpHoOpeTeHre Oe3 1Lenu cObITa,
MOCOOHUYECTBO B TPUOOPETCHUH, a TakKKe CKIOHEHHWE K YIOTPEOJICHHIO
HAapKOTHKOB.  JlaHHBIE  MPaBONPUMEHUTEIBHBIE  TPOOJIEMBI  BBISBIISIOT
HEOOXOAMMOCTh pa3paboTku Oosiee UYETKUX 3aKOHOAATEIBHBIX KPUTEPUEB, UTO
MO3BOJIUT WCKIIOUNTH CIIy9aW OIMMUOOYHON KBaTU(UKAIIUM CXOXKUX JEHCTBUA U
o0ecneunTs eAMHO00pa3ue B MPaBOIPUMEHEHUHU.

B Tperbeit riaBe wmcciemoBaHWS ObUIM BBIACIEHBI OCHOBHBIE MPOOJIEMBI
KBAIM(PUKALIMUA TPECTYIUICHUH B cdepe HE3aKOHHOI0 000pOoTa HAPKOTHUYECKUX
CPENICTB, TCHUXOTPOIHBIX BEIIECTB W HX AHAJIOrOB, M TMPEIJIOKEHbI IMYyTH HUX

PCUICHUA.
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B nepByto ouepenr BblleneHa mnpoOiemMa KBalu(UKaIMKM MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM OOOpPOTOM aHAJIOTOB HAPKOTUYECKUX CPEACTB U
MICUXOTPOITHBIX BEILIECTB.

Jlns pemieHusi Ka3aHHOM MpPOOJIEMbI CIENYET OCYIIECTBUTH CIEAYIOIINE
MEpOIPUSITHUSA:

— BHECTHM AHAJOTHU B MEPEUYECHb KOHTPOJIUPYEMBIX BEMIECTB, YTO MOMOXKET
TOYHEE KBaTU(UIUPOBATh TMPECTYIUICHUS ¢  YOPOCTUT paboTy
IPaBOOXPAHUTEIIbHBIX OPTraHoOB;

— BBECTH 00s3aTEIbHBIM TMPOBEACHUE OKCIEPTU3 JUIsI YCTAHOBIICHUS
CBOWCTB aHAJIOTOB M MX BIIUSHUS HA OPraHM3M YEJIOBEKA, YTO MO3BOJIUT
Hay4YHO 00OCHOBATh OTHECEHHE BEIECTB K KATErOPUHU aHAJIOTOB;

— 3aKOHOJATEJIbHO YCTAHOBUThH YETKHE KPUTEPHUU JJIsI OTHECEHHUS BEILIECTB
K aHajioraM, 4To o0ecreyuT 6osee TOYHOE MPaBONPUMEHEHUE;

— ONpEeAeNuTh pa3Mepbl aHAJIONOB IO AHAJIOIMM C OINPEAEICHHBIMU B
3aKOHOJATENbCTBE pa3MEpaMHU HAPKOTHUECKUX CPEJICTB U TICUXOTPOITHBIX
BEILIECTB.

Jlanee paccmarpuBaeTcs TmpoOJjieMa CIOXKHOCTM B pa3rpaHUUYEHUU
HE3aKOHHOM TMEPEeBO3KH HAPKOTUYECKUX CPEJCTB OT HE3aKOHHOTO XpaHeHus 0e3
e cobiTa. [l BHECEHUST ONPEACICHHOCTH B JAHHOM BOIIPOCE HEOOXOUMO:

— 0OoJee YETKO pa3rpPaHUYUTh TIOHSTHS «IEPEBO3KA» U «XPaHEHUE»
HApKOTUYECKUX CPEJICTB, YTO TIO3BOJUT NPABONPUMEHUTENSAM JIy4lle
MMOHUMAaTh, KOrJla MEPEMENICHUE HAPKOTHUKOB JCHUCTBUTEIIBHO SIBISACTCS
MIEPEBO3KOM C IOBBIIICHHON OOINCCTBEHHOM OMACHOCTBIO, a KOTJia 3TO
JUIIIH TIEpEMEIEHUE B paMKax XpaHeHus 0e3 11e1u cObITa;

— HEoOXOAMMO  pacHIMpUTh U KOHKPETU3UPOBATH MOJIOKEHUS
[Toctanosnenus [Inenyma BepxoBaoro Cyna PO, uTo0Obl Cyabl Ha MecTax
Moriu 3(ppeKTrBHEE OTINYATh MEPEBO3KY OT XpaHEeHUs Oe3 1efu cObITa.
BaxxHO 3aKkpenuTh B 3aKOHE, YTO MEPEMEILICHUE HAPKOTUKOB I JINYHOTO

l'IOTp€6JIeHI/IH HC BBIXOAHT 3a PaAMKH HC3aAKOHHOI'O XPaHCHU A,
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— HEOOXOAUMO TMEePEeCMOTPETh TMOJAXO0J K HaKa3aHUIO 32 XpaHEHHE
HapKOTHUKOB 0€3 11e1u COBITa, C/IeaB ero 0oJiee MPONOPIIMOHAIBHBIM U HE
CTOJIb CYPOBBIM, KaK 3a MEPEBO3KY WUJIM COBIT, YTO MO3BOJUT HU30EXKATh
YpE3MEPHOIo YKECTOUCHUSI HaKa3aHUs 34 MEHEE OMaCHBIE JACSHUS.

CropHBIM BOPOCOM TaK>Ke SIBISIETCS KBATU(UKALINUS CUTYallU iepepaboTKu
HAPKOTUYECKUX CPEACTB WM TCHUXOTPOIHBIX BEIIECTB M3 HAPKOCOJACPIKALUIUX
pacTeHul, a TaKXKe UX yacteu. [ BHECEHUsT ONPEAECIEHHOCTH B JAHHOM BOIIPOCE
HEO00XO0AUMO:

— OoJee 4eTKO OMpeNeTUTh B 3aKOHE, YTO KOHKPETHO TOIpa3yMeBaeTCs MO/

«U3TOTOBJICHUEM» U «IPUOOpEeTeHHEeM». BaXHO pas3nenuTs ACUCTBUS,
KOTOpBIE MPUBOJAT K U3MEHEHUIO CBOMCTB HAPKOTUKA (M3TOTOBIICHUE), U
NEHCTBUS,  KOTOpble  TOJBKO  OOJIer4aroT  ero  morpedlieHue
(mpuobpeTeHue);

— moctaHoBieHue [lnenyma BepxoBrnoro Cyna yxxe coiepKUT ad3ail o ToM,
YTO U3MEJIbUYEHUE, CYIIKA U PACTBOPEHUE HE SIBIISIOTCS U3TOTOBJICHUEM,
€CJIM HE MEHSETCS XUMMUUYECKUH cocTaB BeliecTBa. OTHAKO HEOOXOIUMO
JOTIOJTHUTH PA3bIACHEHUS TPUMEPAMHU, YTOOBI IPABONPUMEHUTETU MOTJIH
0osee TOYHO KBanU(UUMUPOBATh ACHCTBUSA C HAPKOTMKAMH M HM30€rarb
OIMMOOK B KBATH(PUKAIINH.

Jlanee paccMoTpeHbl IpobiemMa, CBsi3aHHas ¢ KBamuUKaIe mpecTyieHuH
mo cr. 234.1 YK P®. B pamkax pemeHus JaHHOW MPOOJIEMBI HEOOXOIUMO
dbopmuposanue peectpa HITIOIIB u ero moctostHHOe OOHOBIICHHE.

B nHayuyHO-HMCcnenoBaTeNnbCKO cpesie HaOII0JaeTCsl Cephe3HOe BHUMAaHUE K
OCOOCHHOCTSIM COCTaBa JesiHUs, perjaMeHTupoBaHHoro ct. 230 YK P®. B stom
IiaHe SBUJIOCH OBI 1iesiecoo0pa3HbpiM BHeCcTH B 4. 1 cT. 230 YK P® ykazanue Ha
HEMEJIUIIMHCKUM XapakTep MOTpeOJIeHUsI HAPKOTUUECKUX CPEJICTB, MCUXOTPOIHBIX
BEII[ECTB UJIM X aHAJIOroB. BHeceHue ykazaHHoi#l HoBaruu B Kojiekc JIexxur B pycie
MOJIOKEHUSI O  3alpere HEeMEIUIIMHCKOrO TMOTpeOJeHUsT HApKOTHKOB B
oreuecTBeHHOM mnpaBe (cT. 40 3akona Ne 3-®3) u aeranu3upyeT yKa3aHHYIO

YTOJIOBHO-TIPaBOBYIO HOpMY. B cBs3u ¢ atum, 4. 1 ct. 230 YK P® npennaraercs
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U3JIOKUTh B Takou penakiuuu: «l. BoBieueHue B HEMEIUIMHCKOE MOTpeOJICHUE
HApPKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB — ...».

Takke CTOMT YNOMSAHYTH MpOOJieMy pa3rpaHUYEHUsI CObITA U XPAHECHHS
HApKOTUYECKUX CPEJICTB. BaxkHyl0 poib B pa3pelieHuu mnpoOjieM Hrpaer
ennHooOpa3ue cyneOHoN mpakTUku. HeoOXoauMmbl MOAPOOHBIE pa3bICHEHHS
BBICIIMX CYACOHBIX HWHCTAHIIUH OTHOCUTEIHHO BOMPOCOB KBATH(PUKAIMH, UYTO
MIOMOYKET U30ekKaTh PA3HOUTEHUN B UHTEPIPETALIMHA HOPM.

Taxxke cToUT cKa3aTh, YTO Pa3BUTHEM LU(PPOBBIX TEXHOJOTUN TMOSBUIUCH
HOBBIE METO/Ibl COBITA HAPKOTUKOB Y€PE3 MHTEPHET, UTO TAKKE CO3/1a€T TPYAHOCTH
B KBanuuKauuu mnpectyruieHuit. I[IpobieMbl, ¢ KOTOPBIMH CTAJIKHUBAIOTCS
MIPaBOOXPAHUTENIbHBIE OPTraHbl MPU PACCIIECIOBAHUU MPECTYIUICHUH, CBA3aHHBIX C
000pOTOM HApPKOTUYECKUX CPEACTB uepe3 MHTepHeT, BKIIOYAIOT aHOHUMHOCTh
M0JIb30BATEJCH, TEXHUYECKUE OTPAHUUCHHS, a TAKXKE UCIIOJIb30BAHUE KPUITTOBAIOT
JUISL COKPBITHS TPaH3AKIIUM.

Pemenuto qaHHBIX TPOOIEM MOXKET CITOCOOCTBOBAT:

— ycwieHHe coTrpyaHuuectBa ¢ IT-kommanmsiMu u  1maTdhopMami.
[IpaBoOXpaHUTENbHBIM OpPraHaM HEOOXOAMMO HAJIAIUTh TECHOE
B3aMMOJICHCTBHUE C KPYMHBIMU WHTEPHET-KOMIAHUSIMHU U TUIATPOpPMaMu,
9TOOBI MMETh BO3MOXKHOCTH OBICTpEE TMONy4YaTh JOCTYN K JaHHBIM
nojib30BaTelied B cllydyae HEOOXOAMMOCTH, B paMKax 3aKOHHOTO
paccle/loBaHus;

— [pPaBOOXPAHUTENIbHbIM  OpraHaM HYXHO YBEIWYUTh JOCTYIn K
COBPEMEHHOMY TEXHUYECKOMY OOOpYJOBaHUIO U TIIporpaMmam s
OTCJIC)KUBAHUSI OHJIAWH-aKTUBHOCTH;

—  HCIIOJIb30BaHUE CHEeIUATN3UPOBAHHBIX UHCTPYMEHTOB LISt
OTCJIC)KUBAHUS KPUNTOBATIOT. HECMOTpsl Ha CIOKHOCTh OTCJICKUBAHUS
KPUNTOBAIIOTHBIX ~TPaH3aKIMi, CYIIECTBYIOT CHEIMATU3UPOBAHHBIC
OJIOKUEHH-aHAMUTHYECKUE WHCTPYMEHTHI, KOTOPbIE MOTYT TIOMOYb
OTCIIC)KUBATh (DUHAHCOBBIE OMEpalM, CBS3aHHBIE C MPECTYMHOU

ACATCIIbHOCTBIO. I/IHBGCTI/II_II/II/I B TaKHMC TCXHOJIIOTHHN H 06yquHe
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COTPYIHUKOB UX MCIIOJb30BAHUIO TMO3BOJAT YJYYIIUTh BBISBICHUE
HE3aKOHHBIX CHIEIIOK;

— 3aKoHOjaTelbHas 0asza JOoKHA OBITh aIalTUPOBAHA K HOBBIM BHI30BaM,
CBSI3aHHBIM C HU(PPOBBIMU TEXHOJOTUSIMU M KPUOTOBATIOTAMH, YTO
BKJIIOYAET pa3pa00OTKy HOPMATUBHBIX aKTOB, HANpaBJICHHBIX Ha
YIYUYIIEHUE NPABOBOTO PETrYJHPOBAHUS AHOHUMHBIX TpaH3aKUUA U
KPUIITOBAIIOT, a TAKXKE Y>)KECTOUCHUE HaKa3aHUI 32 KUOEPIIPECTYIICHNUS,
CBSI3aHHBIEC C HE3AKOHHBIM 00OPOTOM HAPKOTUKOB.

Takum oOpazoM, TpeMIOKEHHbIE B TpPETheH TJIaBe HCCIEIOBaHUS
MEpPOTPUSATHS TIO PEIICHUIO BBISIBICHHBIX MPOOJIeM KBATHU(PUKALIMK MTPECTYIIICHUN
B cepe He3aKOHHOT0 000pOTa HAPKOTHUECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB U
UX AHAJIOTOB TO3BOJISIT CYHIECTBEHHO VYIYUYIIWTh TPABONPUMEHUTEIBHYIO
MPAKTUKYy. Y TOUHEHUE 3aKOHOJIATEIbHBIX HOPM M BHEAPEHUE YETKUX KPUTEPUEB
JUIsl KBaM(PUKAIMKM JETHUM TOMOTYT MUHUMU3UPOBATH CIydyad HEMPaBOMEPHOIO
yBeIWYEHUs oObeMa OOBHUHEHMS, a TakKe MOBBICUTh TOYHOCTH OMpPEACIICHUS

CTETEeHU OOLIECTBEHHOM OMAaCHOCTU MPECTYIUICHUH.
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