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AHHOTAIMA

Tema Moell TUMIOMHON pabOTHI SBISETCS BaXXKHOW M aKTYyaJbHOM, Tak Kak
XKU3Hb U 3I0POBBE YEJIOBEKA SBIIAIOTCA CaMbIMM LEHHBIMH. OJHAaKO CYIIECTBYET
MHOECTBO (PaKTOPOB, KOTOPbIE MOTYT IMMOCTABUTH MO YTPO3Y 3TH LIEHHOCTH.

OpHoll W3 mened TpaxAaHCKOTO TMpaBa SBISETCS OOECHEYEHHE 3allUThl
OCHOBHBIX HEMATEPHUAIbHBIX IEHHOCTEN YENOBEKA, TAKMX KaK KM3Hb U 370POBbE.
Ecniu »5TM  ueHHOCTM OBUIM HaApyUIeHbl, TO BO3HUKAET HEOOXOJIUMOCTh
KOMIIEHCUPOBAaTh NPUYMHEHHBIA ylepd B COOTBETCTBUM C TPaXITaHCKOM
OTBETCTBEHHOCTBIO.

3aKoHOJATENBHOE OMpeiesieHne 00513aTeIbCTB U3 MPUUUHEHHS Bpeaa )KU3HU
U 3JI0POBBIO B POCCHIICKOM IpaBe OTCyTCcTByeT. Kpome Toro, eciam oOpatutbes K
TEOpPUHM IIpaBa, TO TakKK€ MOXHO 3aMETUTh, YTO HE CYIIECTBYET €IMHOTO
ONPENENICHUs] B CBA3U C MHOIOYHMCIICHHOCTBIO HAYUYHBIX IOAXOAOB K JaHHOMY
BOIIPOCY.

Ha ocHOBaHHMU W3JI0)KEHHOTO 1eNbl0 pabOThl SBISETCS PACCMOTPEHHE
CYyIIHOCTH OTBETCTBEHHOCTH 3a Bpel, IPUYMHEHHBIA KU3HU U 310POBBIO
rpaX<IaHWHa, B CBSA3M C YEM HEOOXOJUMO pEIICHHE CIEIYIOIUX 3a7ay: pacKpbITh
HOHATHE 0053aTeIbCTB U3 MPUUMHEHHUS Bpea JKU3HU U 3JI0POBBI0 U PACCMOTPETH
YCIJIOBHsI OTBETCTBEHHOCTH 34 BpEJl, IPUYMHEHHBIN KU3HU U 3J0POBbIO YEIOBEKA,;
JaTh XapaKTEPUCTUKY CYOBEKTHOMY COCTaBY 00s13aTEJIbCTB IO BO3MEIICHHIO BPE/a,
NPUYUHEHHOT0 )KM3HU U 3[I0POBBIO; UCCIIEIOBATH MOPSA0K U CIIOCOOBI BO3ZMELICHUS
Bpeda, NPUYMHEHHOIO >HW3HU W 3J0pPOBBI0 T'PaXKJIaHWHA; PACCMOTPETh OO0BEM
BO3MEUICHUSA BpeAa, IPUYMHEHHOIO IIOBPEXKACHUEM 310pPOBbS M CMEPTHIO
KOPMHMJIBIIA; PACCMOTPETh KOMIIEHCALMIO MOPAJIbHOTO BpeAa NpHU NPUYUHECHHUU
Bp€/la )KU3HU U 3I0POBBIO IPakKJaHUHA.

Pabora cocTouT u3 BBeAeHNUS, IBYX TJIaB, OOBESIUHSIONUX 5 maparpad)os,

3aKJIIIOYCHHUA U CIITMCKa HCHOHLSyeMOﬁ JUTCPATYpPbl U UCITIOJIB3YCMbIX HCTOYHHUKOB.
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BBenenue

AKTyalqbHOCTh TEMBI WCClieoBaHUA. [lojmepkaHue TmpaBoOmopsIKa B
00111eCTBE HEBO3MOKHO 0€3 perjiaMeHTAIIMH OIIPEeACICHHBIX 00s13aHHOCTEN. OTHAKO
TaM, TJIe €CTh OOS3aHHOCTH, CYIIECTBYET W OTBETCTBEHHOCTH 32 HEHCIIOJIHCHHE
TAHHBIX 00sI3aHHOCTEH.

Hanwume  OTBETCTBEHHOCTH  SIBJSIETCS ~ TapaHTOM  CYIIECTBOBaHUS
IIPABOIIOPSIIKA B JTFOOBIX MPABOOTHOIICHUSAX, @ TAK)KE 3TO BAXKHEHIIIAasi Mepa 3aIlUThI
3aKOHHBIX TPAB M CBOOO/I OTACIBHBIX CYOBEKTOB, OOIIECTBA U TOCY/IapCTBA.

B rpaxmaHckoM mpaBe TEPBOOYEPEIHON 3amadcil sIBISICTCS OOeCredcHHE
3aIATHl BAKHEWIINX HEMaTepUaJIbHBIX OJIar YeJOBEKa, TAKUX KaK JKH3Hb M
30poBbe. B cllydae WX HapyIICHUS BO3HHKACT HEOOXOJIWMOCTh BO3MEIICHUS
NPUYUHEHHOTO BPe/ia B paMKax IpakJIaHCKO-IIPAaBOBOH OTBETCTBEHHOCTH.

OpnHako B pOCCHUIMCKOM 3aKOHO/IATENLCTBE OTCYTCTBYET YETKOE ONpE/IeIeHHE
0053aTeNbCTB, BOBHUKAIOLIUX BCIEACTBUE MPUUMHEHUS Bpela )KU3HU U 37J0OPOBBIO.
bonee toro, gaxke B TEOpUM IpaBa HET €IMHOTO IMOAXO0/Aa K 3TOMY BOIPOCY H3-3a
MHO’KECTBA HaYYHBIX TOUEK 3PECHHUS.

[ToaTOMy 0COOEHHO Ba’KHO MCCIIEIOBATH BOIIPOCH OTBETCTBEHHOCTH 3a BPE/,
NPUYMHEHHBIN )KU3HU U 3[I0POBBIO TPAXKIaHUHA.

Takum 00pa3zoM, 11eIbI0 HACTOSIIEH PAaOOTHI SABISETCS TPAKIAHCKO-TIPABOBOE
WCCJIeIOBAaHNE CYIIHOCTH OTBETCTBEHHOCTH 3a BpEN, NPUYMHCHHBIA XU3HU H
3I0POBBIO TPAXKTaHIHA.

Lens uccneqoBaHus ONpeAEIseT CICAYIONINE 3a/1a4u:

— pacKphITh TOHSATHE OO0A3aTENBCTB W3 TMPUYMHECHHS Bpena >KU3HU U
3I0POBBI0 M  PAaCCMOTPETh YCIOBHS OTBETCTBEHHOCTH 3a Bpel,
IPUYMHEHHBIN )KU3HU U 3/TOPOBBIO YETIOBEKA;

— JaTh XapaKTEepPUCTHKYy CYOBEKTHOMY COCTaBy O00S3aTe€lbCTB IO
BO3MEIIEHUIO Bpe/la, MPUUYNHEHHOTO KU3HU U 3I0POBbIO;

— HCCJeNoBaTh MOPSAOK W CIIOCOOBI BO3MEIICHHS Bpeaa, MPUUYUHEHHOTO

YKU3HU U 3JJ0POBbIO IPAXKIAHUHA;



— paccMoTpeTh 00BbeM BO3MENICHUS Bpeaa, MPUUMHEHHOTO TTOBPEKACHUEM

310pPOBbSl U CMEPTHIO KOPMUJIBIIA,;

— paccMOTpeTh KOMIICHCALIMI0 MOPAJIbHOIO BpEeAa MpU MPUUYMHEHUHN Bpena

YKW3HU U 3J0POBBIO TPAXKIaHUHA.

OOBEKTOM HCCIIeI0BaHUS SIBISIOTCS OOIIECTBEHHBIE OTHOIIICHHUS, CBSI3aHHbBIC
C BO3MEIICHUEM BpeAa, a MPEAMETOM — KOHKPETHBIE IIPABOBBIE HOPMBI,
pEryJIMPYIOUINE 3T OTHOIIEHHUS.

Metonasl uccienoBanus. Ilpu HanmucaHnuu pabOTHI  UCIOIB30BAIUCH
HOPMAaTUBHO-TIPABOBOM, CUCTEMHO-()YHKIIMOHAJIbHBIN, CPAaBHUTEIBHO-TIPABOBOUN U
WHBIE CTIEIUATIBHBIE METO/Ibl HAYYHOTO UccieqoBanus. VIX MpuMeHEeHHE TTO3BOJIUIIO
PacCMOTPETh HUCCIIETyeMbIil 0OBEKT BO B3aUMOCBSI3H, 11€JIOCTHOCTH, BCECTOPOHHE U
00BEKTHBHO.

TeopeTndeckyro OCHOBY MCCJIEAOBAaHUS COCTAaBWIM pPabOThl YUYCHBIX-
IOPUCTOB, KOTOPHIE IMOCBSIICHBI Pa3pa00TKE HEKOTOPHIX ACTIEKTOB OTBETCTBEHHOCTH
3a Bpe/l, MIPUUYUHEHHBIN )KU3HU U 3I0POBbIO TPAKIaHUHA.

UccnenoBanne onupaeTcd TakKe Ha  KOMIUIEKCHBIM — aHalnM3  Kak
HOPMATHUBHBIX aKTOB, TAK U PEAJTbHOU MPaBONPUMEHUTEIILHON MPAKTUKHU.

TeopeTnueckas 3HAYUMOCTh HCCIEAOBAHUS COCTOMT B TOM, 4TO
c(hopMyJIMPOBaHHBIC BBIBOJBI U MPE/JIOKEHUS, aBTOPCKHUE MOAXO0bI U 1e(UHULIAH
MOTYT TMOCIYXWUTh OCHOBOM [JI1 JaJbHEUMIIEro HWCCIEAOBAHUS BOIPOCOB IO
yYKa3aHHOMU MpoOIeMaTHKeE.

[IpakTryeckass 3HAYMMOCTh HCCJIEJIOBAHUS 3aKIIOYACTCS B TOM, YTO, €r0
pe3yJbTaThl  MOTYT  OBITh  HCHOJIB30BaHBI  MPHU  OMNPEICIICHUU  IyTeH
COBEPIICHCTBOBAHUS PETYJIUPOBAHUS OTBETCTBEHHOCTH 3a BpPEI, NPUUYUHEHHBIN
YKU3HU U 3J0POBbIO IPAKIaHUHA.

Ctpyktypa BKP onpenenena kpyrom ucciieyeMbIX MpoojeM, €€ HEeIIMUA U
3a1agamu. PaboTta cocTouT U3 BBEICHHMS, ABYX TJ1aB, 00bEIMHSIOMUX 5 maparpados,

3aKJIIIOYCHHUA U CIITMCKa HCHOHLSyeMOﬁ JUTCPATYpPbl U UCIIOJIB3YCMbIX HCTOYHHUKOB.



I'maBa 1 O0mue mosoxkeHuss 00 00513aTEIHLCTBAX M0 BO3MEIICHUIO Bpeaa

JKM3HU U 310POBBIO TPAKIaAHUHA

1.1 O0s13aTesibCTBA U3 NIPUYHUHEHUS BPela »KM3HU U 310POBbIO: MOHATHE,

YciaoBusi OTBETCTBEHHOCTH

B rpaxnanckom mpaBe o00s3aTeNbCTBA B 3aBUCUMOCTH OT OCHOBaHUM
BO3HUKHOBCHHS JICJISATCS Ha JIBE IPYIIbI: JOTOBOPHbIC M BHEIOTOBOpHBIE [59].

JloroBopHbIe 00s13aTE€ILCTBA BO3HUKAIOT HA OCHOBE 3aKJIHOUYEHHOTO
cTopoHaMH coryamenust (goroBopa). OHHM HampaBlieHbl Ha YpEryJupOBaHUE
HOPMAJIBHBIX WMYIIIECTBCHHBIX OTHOIICHWH (B WX HEHAPYIICHHOM COCTOSHHH)
MEXIy JIOJbMH KaK B MPEANPUHUMATEICKOW JEATEILHOCTH, TaK U B cdepe
yIOBJICTBOPCHHS JIMYHBIX, CEMEHHBIX, JOMalIHUX mnotpedHocTed. Kak mpasuiio,
CyOBEKTBl  JIOTOBOPHBIX 0053aTE€IBCTB B  COOTBETCTBUU C  TPAKIAHCKUM
3aKOHOJATEIbCTBOM IO CBOEMY YCMOTPEHHIO OIPENESIOT YCJIOBHUSL JOTOBOpA:
OpeAMET, KOJUYECTBO, KadyeCTBO, LEHY, CPOKA M TOPSAOK HCIOJIHEHUS
3aKJIIOYEHHOW CJHIEJIKM, OTBETCTBEHHOCTh CTOPOH 3a HEHUCIOJHEHUE WJIU
HEHaJJIe)Kallee UCTIOJTHEHUE MPUHATHIX 0053aTeNbCTB U Apyrue ycioBus (1. 4 CT.
421 TK P® [10]). CtopoHsI 3apaHee COrIacOBBIBAIOT COAEP/KaHUE CBOMX IpaB H
00s13aHHOCTEM 110 3aKIIOYEHHOMY JOTOBOPY.

BrenoroBopHsie 00s3aTeNbcTBA KOPEHHBIM 00pa3oM  OTJIMYAIOTCS  OT
JIOTOBOPHBIX MO CBOEMY XapakTepy, Cloco0aM BO3HMKHOBEHUS U COJEPIKAHMIO.
OHu BO3HHMKAIOT HE HA OCHOBE JOOPOBOJHHOTO BOJEU3BSBICHUS CTOPOH B PaMKax
JIOTOBOpa, a M3 APYrMX OCHOBAaHWM, MpPEeayCMOTPEHHbIX 3akoHOM (cT.cT. 307,
8 I'K PD).

B coorBerctBuu ¢ 1. 2 ct. 307 I'K P® ogHrM M3 OCHOBaHUN BO3HUKHOBEHUS
00s3aTenbCTB sBisieTcs pakt npuanHenus Bpeaa (1. 1 cr. 8 'K PD). B ct. 1064 T'K
P® onpenensercs ropuandecKas CyIHOCTh BO3HUKAIOUIUX MPU ITOM 00513aTENIbCTB,
KOTOpasi XapakTepu3yeTcs TeM, YTO «Bpeld, MPUYMHEHHbIA JIMYHOCTH WJIHU

MMYILECTBY I'PAXKIAHNHA, & TAKKE BPE, IPUUMHECHHBIN UMYIIECTBY FOPUANYECKOTO



JUIa, TOJJICKUT BO3MEIICHUIO B MOJTHOM OOBEME JIUIIOM, MPUYUHUBIITUM BPEI»
[11].

«O0s3aTeNbCTBA  BCJICNCTBHE TNPUYMHCHUS  Bpela  OTIWYAIOTCS  OT
JIOTOBOPHBIX 0053aTEILCTB 10 TJIABHOMY TPH3HAKY: OHU SIBIIIOTCS CICACTBHEM
MPaBOHAPYIIICHUS, KOTOPOE€ HUKAKUMHU JOTOoBOpaMuU He 00ycnoBieHo. /[lo
COBEpIIIEHUS TPABOHAPYIICHUS MPUYMHUTEIh BpEla, TOTEPIEBIINM, XapakKTep
NPaBOHAPYIIICHHSI, 00BEM MPUYMHEHHOTO BpEJa, pa3Mep MPUYUHCHHBIX YOBITKOB,
MOJJICKAIUX  BO3MEIIECHUI0, HEU3BECTHBI. JTa  TJaBHas  OCOOCHHOCTH
NpeIoNpeIesseT BCE OCTaJbHBIC YEPTHl IPABOOTHOIICHHS 110 BO3MEIICHHUIO
Bpena» [14, c. 5].

CBoe Ha3BaHWE BHEIOTOBOPHBIC 00S3aTEIBCTBA BCICIACTBUE MPUIMHCHUS
BpeJa MOJIYYHJIM OT JIATUHCKOTO cjoBa delictum, 4To 3HAYUT TMpaBOHApYIICHUE.
[ToaToMy 3TH 0053aTeIbCTBA HEPEIKO B JIMTEpAType M Ha NMPAKTHKE HA3bIBAIOT
JCITUKTHBIME 00s13aTeIbcTBaMu [54].

«Knaccudukanust o00s3aTeNbCTB MO MPU3HAKY HMX BO3HUKHOBEHMS Ha
o0s3aTeNnbCcTBa U3 AOTroBopa (ex contractu) U 00A3aTENbCTBA U3 MPABOHAPYIICHUIMA
(ex delicto) Obuta paspaboraHa eIle PUMCKAMH FOPHCTaMH M BOCIPHHSATA
IpPaBOBBIMU CHCTEMaMU MHOTHX rocynapcts apeBHoctu. HOpuct II B. H. 3. ai,
npuBoAs 3Ty Kiaccudukamuio B Mucturynusx (3. 38), Ha3piBall €€ OCHOBHBIM
neineHueM obOs3arenseTB (summa  divisio): OCHOBHOE JeleHuE 0053aTeIbCTB
CBOJMTCS K JIBYM BHJIaM, a UMEHHO BCSKOE 0053aTE€IhCTBO BO3HUKAET JIMOO W3
KOHTpAaKTa, JU00 u3 aeiaukta» [47, c. 298]. JeauKkToM Ha3bIBAIOCh MPUUHHSIONICE
BpE/l HEJIO3BOJICHHOE TS HHUE.

Urak, «Bo3MmenieHne Bpeaa, MPUUUHEHHOTO KU3HH U 37I0POBBI0 CyOBEKTY,
MIPOBOIUPYET BO3HUKHOBEHHUE OMPEEICHHBIX TPABOOTHOIICHHU, OCHOBAHHBIX Ha
MPOIIecCce BO3MEIICHHS 3TOTO Bpeaa. Tak Kak JaHHOE HApPYIICHHE YeJI0BEYECKOTO
mpaBa COMPOBOXKIACTCS OXPAHUTEIHHBIMH MEpaMH, TO 00s3aTeIbCTBA IO €0
HaApPYIICHUIO HA3bIBAIOT NSIUKTHBIMEY [19, c. 7].

B 3akoHOmaTtenbCcTBE HE CONEPIKHUTCS JIETAIBLHOTO OTMPECICHHS] TOHSITHS

00s3aTeIILCTBA BCJICACTBHUC IMIPUYMHCHUA BpPCIa. BmecTe ¢ Tem u3 cmbicia HOPMBI



ct. 1064 'K PO cnenyer, 4yTo NETUKTHOE OO0SA3aTENBCTBO — 3TO TI'PakIaHCKO-
IIPAaBOBOE OTHOLIEHHE, B CUIIy KOTOPOTO JIMIO, IPUYNHUBIIEE BPE JUIYHOCTH WIIN
MMYILECTBY JAPYroro JiMia, 00si3aHO BO3MECTUTh NMPUUYMHEHHBIH Bpel B MOJIHOM
o0beMe, a MOTepEeBIINNA BIpaBe TPeOOBAaTh OT MPUUMHUTENS BpeJa MOJHOTO €ro
BO3MELIECHUS.

Takasi mO3UIUS MPOCIEKUBAECTCS U B MPAKTUKE CYJOB 00IIEH IOPUCAUKIIUU.
B uvactHocth, B onpeaenenuun ot 21 nexadps 2019 r. Ne 74-B01np-19 CyneGuas
KOJUIETHs IO rpakaaHcKuM Aenam BepxoBHoro Cyna PO ykazana, 4To JIE€ITUKTHOE
0043aTeNbCTBO MPEACTABISIET COO0OM OO0S3aHHOCTH JIMIA, NMPUYMHUBIIETO BpeEa
JUYHOCTU WJIM MUMYUIECTBY TI'pa’KJaHWHA, BOBMECTUTHh €ro B IMOJHOM OOBEME W,
COOTBETCTBEHHO, MPABO MOTEPIIEBIIIETO JIMIa TpeOOBaTh Takoe Bo3MelieHue [25].

Cpenn o00s3aTeNbCTB W3 TMPUYUHEHUS Bpefa O0Co0yl0 poJib  HUIPAIOT
00s3aTeNbCTBA, BO3HUKAIOIINE BCIIECTBUE MPUYUMHEHHS JIMYHOCTH (PU3UYECKOTO
yiep6a, KOTOpbI pacpOCTPaHIETCs Ha )KU3Hb U 3JI0POBbE MOTEPIEBIIETO.

«Ku3Hb Hapsiy cO 37J0pOBBEM SBIISIETCSI HEOTHEMJIEMBIM OJarom, KOTOpoe
MMEET BBICIIYIO LIEHHOCTh U KOHCTUTYLHOHHO MpHU3HaHA BO BceM mupe. [IpaBoBas
auTEpaTypa HOHUMAET )KU3Hb KaK CaMO CYIIECTBOBAHUE YEIOBEYECKOIO OpraHu3Ma,
T.e. Kak COCTOSHME, IpPU KOTOPOM B OpraHU3ME IPOUCXOASAT OCHOBHBIC
OMOJIOTUYECKHE TPOIIECChl, OOECIEYUBAIOIINE €r0 COXPAaHHOCTh. 3/I0pPOBbE B
IOPUANYECKON  HayKe  acCOIMMPOBAHO C  HOPMAJbHBIM,  OWOJIOTHYECKH
0J1IaromoIyYHbIM (bU3HOTOTUYECKUM COCTOSIHUEM YeJI0BEYECKOT0
opraammay [19, c. 7].

OTtedecTBEHHBIM 3aKOHOJATENb [a€T ONPEIEICHUE JKU3HU M 310POBbIO
YelloBeKa KaK HeMaTepHabHBIM OJaraM, MPUHAJICKAIUM €My OT POXKICHHS,
HEOTUYX/TaeMbIM OT HETO M HemepenaBaeMbiM HHBIM crocoboMm (1. 1 ct. 150 T'K
PO).

Ucxons u3 onpenenenns Koncturynunonnoro cyna PO, «310poBbe YenoBeka
ABJIETCS BBICIIMM HEOTUYXJAAEMbIM OJIaroM, OTCYTCTBHUE KOTOPOI'O MPUBOAMT K

yTpaTe 3HAYCHUsI MHOTUMHU JIPYTUMU OJlaraMu U IICHHOCTAMU» [26].



Takyio XK€ TpPaKTOBKY MOXHO JaTh M TMOHSATHUIO <CKH3HBbY». MHOrHe
¢unocopuyeckue y4deHHUs AKLEHTHPYIOT BHUMAaHUE Ha 3HAYUMOCTH JKU3HU U
KU3HEHHOT'O CYIIECTBOBAHMS.

CymiecTByeT MHOXKECTBO Ppa3JIMYHBIX OOBSICHEHUH JaHHOTO TOHATUS C
Pa3HBIX PaKypCoOB.

C mpaBOBOM TOYKM 3pEHUS TOHATHE <OKU3HB» OXBAThIBAET KaK
OMOJOTUYECKUN aCMeKT, TaK U COLMAIbHYIO IIE€HHOCTh, 3aIIUTy KOTOPOM
o0ecreynBaeT rocy1apCcTBO Yepe3 MPaBOBYIO OTBETCTBEHHOCTH 3 yIIEepO.

Jlist oXpaHbl IpaBa Ha >KM3Hb XapaKTEpHbI MpPeayNpeauTeabHble CIIOCOObI
3alMTHL. B ciydae BOSHMKHOBEHUS YIpO3bl JAHHOMY MpPaBy MO BUHE APYTUX JIULL,
NOCTpaJaBIINil BIIpaBe B3bICKATh KOMIIEHCAIINIO yiiepoa.

B mpaktuke cynoB Poccuiickonn ®epepauum  Takke IpPU3HAETCS
HYKJAIOIIUMCS B MaKCHMaJlbHO BO3MOYKHOW KOMIIEHCAIIMM MOpPaJbHBIN BpeEN,
NPUYMHEHHBIN POJIHBIM B Ciydae THOenu OJIM3KOro 4eI0BeKa U HEBOCIIOJIHUMOCTHIO
3TOU yTPATHI.

Tax Cynebnast kojuierus 1o TpaxaaHckuM nenam Bepxosnoro Cyna
Poccuiickoit denepaiyu B CBOeM ONPEACIICHUH yKa3aia, 4To «()akT CMEPTH OJTHOTO
U3 CYNIPYTOB B pe3yJIbTaTe OKa3aHUsl eMy HEKaueCTBEHHOMN, HEKBATU(UIIUPOBAHHOM
MEIULMHCKON TIOMOIIM MOXET SBISATbCS OCHOBAaHHEM ISl KOMIICHCAIUU
MOpAaJIbHOTO Bpeaa Apyromy cymnpyry» [28].

Cratbeii 4 GpenepanpHoro 3akoHa «O0 0CHOBaX OXpaHbI 370POBBS TPaXKIaH B
Poccmiickoii  ®enepanmu» [57] ycTaHOBIEHAa OTBETCTBEHHOCTh OPTaHOB
rOCy/IapCTBEHHOU BJIACTH, OPTaHOB MECTHOT'O CaMOYIIPABJIEHUS, TOTKHOCTHBIX JIAL
3a obecrieueHue Mpas Ipax/iaH B cepe OXpaHbl 37J0POBbsI; JOCTYIHOCTh U KAUECTBO
MEIHULIMHCKOM IIOMOIIM; HEAONMYCTUMOCTh OTKa3a B OKa3aHWH MEIULIMHCKON
ITOMOIIIH.

Bonpoc TpakToBaHus «310pOBbsD MPUBIEKAET BHUMAHUE KaK MEIUIIUHCKUX,
TaK U FOPUIMYECKHUX CIIEIIMATMCTOB HA MPOTSIKEHUU MHOTHUX BEKOB, OJJTHAKO TOYHOTO
ONpENENICHUsI 3TOr0 NOHATUSA He cyuectsyeT. C IIpaBOBOM TOYKH 3PEHUSA

«GOAOPOBLE» PACCMATPHUBACTCA KaK CaMOC€ INCHHOC M HEMATCPHUAJIBbHOC, YTO €CTh Yy



yesoBeka. B pa3nuyHbIX 00JacTSIX MpaBa ATO MOHATHE TPAKTYETCS MO-Pa3HOMY.
Hanpuwmep, eciu Mbl 00paTUMCs K TPYIOBOMY 3aKOHOJIATE€NbCTBY, TO MO/ JaHHBIM
MOHSATHUEM MPENOIATaeTCsl CIIOCOOHOCTH BHITIOIHATH TPYIOBYIO () YHKIIHIO.

Takum 00pa3om, paccMaTpuBaeMO€ TOHATHE HE HMEET OJHO3HAYHOTO
OTpeNieNIieHHsl, HO C TOYHOCThIO MOXKHO CKa3aTb, YTO JIaHHOE Ojaro sBIsSeTCs
HEOTHEMJIEMBIM MIPABOM UYEJIOBEKA, KOTOPOE MPUHAJICIKUT eMY C poxkaeHus. Hukto
HE UMEET IPaBO Ha HEro mnocsrath. M 3amaya rocyapcTBa COCTOUT B 00ECIICUCHU T
UCKIIFOUEHUSI BCSIKOTO poOJia TMOCATaTelIbCTB, a TakkKe B MPeJOCTaBICHUU
BO3MOKHOCTU M CO3JIaHMS BCEX YCIOBUM JJIs1 TOCTOMHOTO MOACPKAHUS 30POBbS
KaXX]IBIM YEJIOBEKOM.

CyIecTBYIOIIMI UHCTUTYT 00sI3aTE€NLCTB BCJCIACTBUE MPUYMHEHUS Bpeaa
KaK pa3 | SBJAETCS OJHUM U3 TAPAHTOB OXPAaHBI M 3aIUTHl TAKUX HEOTUYKIAEMBIX
npaB deJIOBeKa KaK J>KM3Hb W 370poBbe. Ero 3agaya COCTOMT HE TOJBKO B
NPEeIyNpeKIeHUN U 3alllUTe MOCATATENbCTB, HO U B BO3MEILEHUH yIepOa OT TeX
MOCSTaTeIbCTB, KOTOPBIE YKe ObUIH OCYIIECTBIICHBI.

Takum o0pa3om, TaHHBII HHCTUTYT OCYIIECTBISET MOMUMO 3aITUTHOM TaKKe
U KOMIEHCAIIMOHHYI0 (PyHKIMI0. CTOUT OTMETUTH, YTO KOMIIEHCAIMsI BO3MOXKHA
TakKe U OJIM3KUM JIUIAM B CIIy4yae MOTepU KOPMUIIbIIA.

[ToHsTHST «O0SA3aTENBCTBO MO BO3MEIICHUIO BPElla KU3HHU M 370POBBIO» U
«TPaKJAHCKO-TIPaBOBasi OTBETCTBEHHOCTHh 3a MPUYMHEHHUE TAKOTO BpENa» TECHO
CBSI3aHBI MEXKTy COOOM.

B nokTpuHanbsHOi cpesie oTMeuaeTcs psij MOAX0A0B K OIPEACIICHUIO OHSITHS
«TpaXkIaHCKO-TIPABOBasi OTBETCTBEHHOCTHY.

Haubonee  weTkuM  mpencTaBisieTcss — CIEAylomiee  OMpenelieHue,
npeioxkenHoe C.C. AnekceeBbIM: TpaXKJaHCKO-TIPAaBOBAsi OTBETCTBEHHOCTh — 3TO
«CaHKIUS 3a TPaBOHAPYIICHHUE, BBI3BIBAIOIIAS ISl HAPYIIMTENST OTPUIIATEIhHBIC
MOCJICJICTBAS B BHJE JIMIICHUS CYOBEKTUBHBIX TPAXKIAHCKUX TMpaB JMOO
BO3JIOKEHUSI HOBBIX Wi JIOTIOJTHUTEIIbHBIX TPaKIaHCKO-TTPABOBBIX

obs3aHHOCTEHY [12, €. 362].



«Crnengyer mnpu3HATh, 4YTO 3aKOH, OIpEIENss OCHOBAHUE W  YCJIOBUSA
BO3HUKHOBEHUS JEIUKTHOIO 00s3aTENbCTBA, OJHOBPEMEHHO PEIIAaeT BOMPOC U O
BO3HMKHOBEHUHU OTBETCTBEHHOCTH 3a BpEJ, NPUUYMHEHHBIM XKWU3HU U 3I0POBHIO
rpaxxaanuHa. MlHaye roBopsi, yCiI0BHsI BOSHUKHOBEHUS JCIUKTHOTO 00sA3aTeIbCTBA
U YCJIOBUS OTBETCTBEHHOCTH 3a MPUUMHEHHBIN Bpe] coBnanarT» [22, c. 40].

O6muM 111 BCeX TPaKIaHCKO-TIPABOBBIX 00S3aTENILCTB  BCIIEICTBUE
OpUYMHEHUsS Bpena, OecclmopHO, MOXKHO Ha3BaThb TO, YTO OCHOBAaHHMEM
OTBETCTBEHHOCTH SBJISIETCS CaMO IpaBOHAapyIIeHHE (JIETUKT), B TO BpeMs Kak
YCIIOBUSIMHA OTBETCTBEHHOCTH, KaK MPaBUJIO0, HA3bIBAOT:

— «HAJIWYME Bpella, IPUUMHEHHOTO MOTEPIIECBIIEMY;

— MPOTUBOIPABHOCTH JACUCTBUI (0€3/1€MCTBUS) MPUUUHUTEIIS BPEIa;

— TIPUYUHHO-CIIEJICTBEHHYIO CBSI3b MEX1Y MPOTUBOIPABHBIMU JIEUCTBUSMHU

(Oe3neiicTBHEM) U HACTYUBIINM BPEIOM;
— BHHY NpUYHHUTEIIS Bpea (B opMe yMbICIIa HITH HEOCTOPOXKHOCTH)» [22,
c. 40].

B.M. bonauHOB noJyiaraert, 4To «0TBETCTBEHHOCTh 3a PUYMHEHHE Bpeaa KaK
IpaXXIaHCKO-TIpaBOBasi  OOS3aHHOCTh BXOJUT B  COJAEpXKaHUE JCIUKTHOTO
00s13aTeNIbCTBa, OCHOBAaHUEM BO3HHKHOBEHHS KOTOPOTrO corjacHo mm. 6 m. 1 cT. 8
I'K sBisieTcss mpuunHEHHE Bpeaa. TepMHUH «IpHYMHEHHE Bpeaa» 0003HayaeT B
JAHHOM CJIy4ae IPUIUYECKUN (PaKT — MpaBOHAPYIICHUE, KOTOPBINA MPUHSATO TAKKE
Ha3bIBaTh NENUKTOM. OHAKO JJIsi TOTO, 9TOOBI MOJAO0HOE JACHCTBHE MOBICKIO 3a
co00i BO3JIOKEHHE IOPUIUYECKOW OTBETCTBEHHOCTH, HEOOXOJUMO HalIUuue
OTIPEJICIICHHBIX YCIOBUN. TpaguIIMOHHO OOIIIMMH YCIIOBUSMH, KaK y>Ke TOBOPUIIOCH,
rpaXkJaHCKO-TIPABOBOM OTBETCTBEHHOCTH CUWTAKOTCS BpEd, IPOTUBONPABHOE
noBeJieHHe (MPOTUBONPABHOCTh), MPUYUHHASA CBSI3b MEXY MHEPBBIM M BTOPHIM,
BUHA JICTMHKBEHTa» [8].

I'.®. [llepmieHeBMY HA3BIBAET NPOTUBOIIPABHOE MOBEACHHUE «HEI03BOJIEHHBIM
JICVCTBUEM W ONPEACIIET €ro Kak JACHCTBUE, 3allpelleHHOE IpaBoM. llosTomy

BCAKOC I[CﬁCTBHC, KOTOPOC ABJIACTCA TOJBKO OCYINCCTBICHHUEM IIpaBa, 1 KOTOPOC HE
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BBIXOJUT U3 MPEENIOB, OYEPUCHHBIX 3aKOHOM, HE COCTAaBJSET MPABOHAPYLIEHUS,
Kak Obl OHO HEe OBLJIO BPEIHO APYrUM Jitoasam» [59, c. 135].

O.C. Nodde ompenensier «HempaBOMEpPHOE MOBEACHUE KaK 3alperieHHOe
NPaBOM WJIM WHBIM HOPMATUBHBIM akToM» [18].

MHorue 53KChepTbl CUMTAIOT, YTO HApyLIEHHWE 3aKOHOB  JIOJDKHO
paccMaTpHUBaThCS HE TOJIBKO KaK HAapyIIEHHWE MPaBUJI, HO M KaK HapyllEeHUE IMpaB
rpaxkjaH. JTO CBSI3aHO C TEM, YTO HAPYIIEHHUE NMPABUJI TIOBEICHUSI, YCTAHOBJICHHBIX
3aKOHOM, BCEI/Ia 03HAYaeT HapyILIEHUE IPAB rPak/iaH, KOTOPBIE SBISIOTCS OCHOBOM
JUTSL OTIPEENICHHs] IOMYCTUMOTIO MOBEEHUS 10 ATUM TpaBuiaM. Takum oOpaszoM,
NPOTUBOIPABHOE JIEMCTBUE HE TOJBKO HApYIIAET 3aKOH, HO M OTPAHUYMBAET MpPaBa
U CBOOOBI TPpaKJaH. ITO MOAYEPKUBAECT BAXKHOCTh COOJIIOJICHUS MPABOBBIX HOPM
HE TOJBKO /I TMOAJAEpX aHUS TOPSAIKA, HO M JUJIS 3alllUThl MPaB U UHTEPECOB
Ka)KJI0TO YeJIOBeKa

st Toro, 4troObl YCHENIHO NpPHBIEYh K OTBETCTBEHHOCTH M TOJIYYUTH
KOMIIEHCAIMIO 3a yiepd, HeoOX0IUMO JI0Ka3aTh, YTO HEMPaBOMEpHBIE NEHCTBUSA
psIMO M HEM30€KHO MPUBENIU K MPUUMHEHUIO yiiepoa. ITo TpeOyeT TIIaTeIbHOTr0
U3Y4YCHHS] U YCTAHOBJICHUS OOBEKTUBHON MPUUMHHO-CIEACTBEHHON CBS3U MEXIY
NEUCTBUSIMA U TOCIEICTBUSAMHU, UYTO SIBJISIETCS Ba)XXKHBIM aCHEKTOM B IPABOBOM
IPaKTHUKE.

B HayudHBIX TpyZax Takke MOMYEPKUBACTCS, YTO HEOOXOIUMO YCTAaHOBUTH
«OOBEKTUBHYIO KOHKPETHYIO CBSI3b JBYX SIBICHUH, OAHO M3 KOTOPBIX B CHUITY
OOBEKTUBHBIX  3aKOHOB  pPAa3BUTHA  MATEPUAIBHOTO  MHpPa  BBI3BIBAET
apyroe» [20, c. 317].

PaccmoTpum npumMep u3 cyaeOHON MPaKTUKH.

PesenkoBa E.B. coBepmmia yOuiicTBO, TO €CTh YMBIIIJIEHHOE MPUYUHEHUE
CMEPTH JPYrOMY YEJOBEKY, 3aBEAOMO JUIi BHHOBHOIO HAaxOJAILIErocs B
0€CTIOMOIITHOM COCTOSIHUH, TPHU CIEAYIONUX 00CTOSTENbCTBAX.

C centsa0pss 2018 r. PeBenkoBa E.B. ocymectBisina yxon 3a ILJ.@.,

ABJIIAIOIIIUMCA HMHBAJIWMAIOM, HC CIIOCOOHBIM CaMOCTOSITEIILHO NNepeABUIaTbCiae H
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COBEpIIATh AKTUBHbBIE JEUCTBUS, TO €CTh HaXOASIIUMCS B OECHOMOIIHOM
COCTOSIHUM.

30 suBaps 2019 r. ¢ 00 gacoB 30 munyt no 07 ugacos, PeenkoBa E.B.,
HaxXoJsICh 1O aApecy..., YNOTpeOMB CHUPTHbIE HANUTKH, yBuaena, yto ILJ.D.,
JeKaBIIMKM HA CTIELIMATIM3UPOBAHHON KPOBATH MBITAETCS CHATH C C€0s MOATY3HUK.

N3-3a yero y PesenkoBoii E.B. BO3HUKIO JMYHOE HENPUAZHEHHOE
otHomenue k [1.J[.MD. u ymbicen Ha ero yOuncTBo.

B ykazannbie nepuon u mecre PeBenkoBa E.B., Haxoasick B COCTOSSHUM
AJIKOTOJIBHOTO ONbsIHEHUS, peanu3ys cBoi ymbicen Ha youiictso I1.J[.D., oco3HaBas
HaX0XJCHHEe €ro B OECIOMOIIHOM COCTOSIHUM, a TaKXe MPOTHUBOIPABHOCTh H
OOIIIECTBEHHYIO  OMAaCHOCTh CBOUX JICMCTBUM, TMpeABUAS  HEU30€KHOCTh
HACTYIJICHUSI OOIECTBEHHO-OMACHBIX MOCJEICTBUNA B BHUJEC NMPUUMHEHUS CMEPTH
NOTEPIIEBUIEMY U KEJIasi 3TOT0, HAHECTIA EMY YTIOTOM MHOKECTBEHHBIE yAaphl IO
roJIOBE, TYJIOBUILY, PYKaM U HOTaM.

[Tocne gero, mpoaoKask OCYIIECTBIATh 38 JyMaHHOE, BOOPYKUJIIACh HOXKOM,
HaXOJMBIINMCS B KyXHE BBIIICYKa3aHHOW KBapTHPbI, U HaHECIa UM He MeHee 11
ynapos I1.J[.®. B ronoBy, pyKu U HOTH, a Takxke | yaap B )KHUBOT.

Cynom ObLT yIOBJIETBOpPEH TpakaaHckui uck moreprnesmieit J[.H.J. (mous
MOTUOIIET0) 0O KOMIIEHCAIIMU MOPAJILHOTO Bpe/la YACTUYHO, B3bICKAB B €€ MOJb3Yy C
PeBenkoBoii E.B. B cuét kommneHcanuu mopanbHoro speaa B cymme 1000000 (ogun
MUJUTHOH) pyouteit [39].

B omimume OT mpoOTHBONPABHOTO MOBEACHUS W IPUUYMHHOM CBSI3M, BHHA
SABJISIETCSI CYOBEKTUBHBIM YCIIOBHEM I'PAKIAHCKO-TTPABOBOM OTBETCTBEHHOCTH.

B ropuanueckoil Hayke BHHY IPHUHATO ONPEACNATh KAK <IICUXHYECKOE
OTHOLIEHHE JMIA K CBOEMY MPOTHBOIPABHOMY IIOBEACHHUIO H  €ro
pesyabTaTam» [20, c. 318].

«PaccmarpuBas BUHY, KaK YCJIIOBUE HACTYIJICHHS] OTBETCTBEHHOCTH 3a BpE,
HEJIb31 HE OTMETUTh, YTO B OTIHWYHME OT YrOJIOBHO-IPABOBOTO acMeEKTa, B
rpakJaHCKOM MpaBe ACUCTBYET MPE3yMILMs BHHOBHOCTH. T0O €CTh, B COOTBETCTBUU

¢ m.2 cr. 401 'K P® orcyrcrBue BUHBI AOKa3bIBACTCA JIMLIOM, HAPYLIWBUIIUM
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o0s3aTenbcTBO. OH CUMTAETCS BUHOBHBIM IO TEX IOpP, MOKAa OH HE JOKaXET
oOpaTtHoe. I 3TO BMOJHE JIOTMYHO, BEAb MOTEPHEBIINN HE 3HAET O TOM, KaKYIO
CTETICHb 3a00TIMBOCTH U OCMOTPUTEIBLHOCTH MPOSIBIII TIPABOHAPYIIUTENb, KaKHe
MEphl OH TPHWHSI IS HAJJICKAIIEr0 WCIOJNHEHUS OO0s3aTeNbCTBA M KaKUe
MICUXUYECKHUE MPOTIECCHI TTPH STOM MPOUCXOIUIN B €r0 CO3HAHUU. B TO ke BpeMs
MPABOHAPYIINTENI0, B OTJIWYHE OT TOTEPIEBIIETO, BCE 3THU JAHHBIC XOPOIIO
W3BECTHBI. Pacroniarast STUMU JTaHHBIMHU, €MY JIETYe JI0Ka3aTh CBOK0 HCBUHOBHOCT,
9YeM TIOTEPIEBIIEMY JIOKAa3bIBaTh €r0 BHHOBHOCTH. BMecTe C TeM Mpe3yMITIHsI
BUHOBHOCTH TPABOHAPYIIUTENIS HE MCKITIOYACT JUISl MTOTEPIICBIIETO BO3MOXKHOCTh
HPEJCTABIIATh CYy I0Ka3aTeIbcTBA BAHOBHOCTH MpaBoHapymuTes» [49, ¢. 355].

Heo0XxomuMo OTMETHTB, YTO YCTAHOBJICHUE PUYNHHO-CIICICTBCHHON CBS3H
SIBJIICTCS OOBEKTUBHBIM IPOIIECCOM, KOTOPBIM HE 3aBHCHT OT JJUYHOTO OTHOIICHHS
YeJIoBeKa K CBOUM IIOCTYIKaM. DTO BaXKHBIM acleKT B TIPAaBOBOW IPaKTHKE,
KOTOPBIH MO3BOJISIET 0OBEKTUBHO OLIEHUBATH MOCIIEICTBUS HE3aKOHHBIX JEHCTBUN U
NPUHUMATh OOOCHOBAHHBIE PEIICHUS O BO3MEIIEHUHU yiiepda M MPUBJICUEHUU K
OTBETCTBEHHOCTH.

Takum o00pa3oM, OTBETCTBEHHOCTb 3a Bpel, NPUYMHEHHBIA KU3HU U
3JI0POBBIO, SIBJSETCS BAXKHBIM HHCTPYMEHTOM 3aIUTHI IIPaB U MHTEPECOB TpaXaaH,
oOecrieunBas CIpaBeIIMBOE BO3MEIICHHUE yiepOa U mpenoTBpalias JalbHEUIre
HapyIICHUS.

OTBETCTBEHHOCTh 3a TAaKOW Bpe] TaK)KE BOCIHTHIBACT Tpa)kJaH, YUYUT HUX
coOJTI01aTh TPAaBOBbIC HOPMBI U YBaXKATh MpaBa APYTUX. ITO YKPEIIISET 3aKOHHOCTh
Y TIOPSAZIOK B OOIIIECTBE.

XKu3Hb U 310POBBE SBISIFOTCS BHICIIIMMHE IEHHOCTSMHU, KOTOPhIE HEBO3MOKHO
OIICHHUTH B JICHEI)KHOM IKBHUBAJICHTE, OCOOCHHO KOTJIa PeUb UIET O MOTEPE KU3HH.

JI1s. BO3HUKHOBEHHS 00SI3aTE€NILCTB MO BO3MEIIECHUIO yiiepda HE0OX0IUMO
HaJIM4Iue CICAYIONINX (GaKTOPOB:

— Bpel WM YOBITKU: HAacTyIUIeHHE (PaKTHUYECKOro yiiepOa Win yOBITKOB,

MPUYMHEHHBIX JeHCTBUEM WU Oe31eHCTBUEM.
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— TMPOTUBOIPABHOE JEHUCTBHE WM O€31elCTBHE: HAPYIICHHE MPABOBBIX
HOPM WM 00S13aTEIHCTB

— BHMHA JIMIAa, NPUYMHMUBIIETO Bpel: CYOBEKTUBHOE OTHOIIEHUE U
OCO3HAHME JIMLA CBOETO JESHUS.

— T[PUYUHHO-CJICACTBEHHAs  CBS3b:  OOBEKTHUBHAS  CBSI3b  MEXKIY
MPOTUBOMPABHBIM JAEHCTBUEM M HAHECEHHBIM BPEJIOM, TJI€ BPEl SIBIIACTCS

MpAMBIM U HEN30EKHBIM PE3yJIbTAaTOM 3TOI'O II@IZCTBHSI.

1.2 CyObexkTHBIH coOcTaB 00513aTEJbCTB 10 BO3MEUICHUIO Bpeaa,

NMPUIUHECHHOI'0 KU3HH H 310POBbIO

[Ipu m3yueHun BONPOCOB KOMIICHCAIIMU BpENia KU3HU U 370POBHIO BaKHO
YUHUTHIBATh Pa3IUYHbIE aCMeKThl M (DAKTOPHI, KOTOPHIE MOTYT TOBIUATH Ha
OTIpeJIeNICHHE Kpyra MOCTPaJAaBIINX OT 3TOTO U TEX, KTO HECET OTBETCTBEHHOCTb.

Bo-niepBbix, ciieqyeT onpeneauTh BCeX MOTEHIMATbHBIX OTEPIEBIINX, YbH
npaBa ObUIM HApYILIEHBI B pe3yibTaTe NEeHCTBUN MM 0€3/1eMCTBUS BUHOBHBIX JIUII
(KpeauTophl).

Bo-BTOpbIX, HEOOXOIMMO YCTAaHOBUTH KPYT JIUIl, KOTOPbIE MOTYT HECTH
OTBETCTBEHHOCTH 3a IPUUMHEHHBIN Bpe.l (JIOJPKHUKH).

Kpenutopamu Morytr BbICTYyHaTh CcamM MOCTPAJABIIMM, A TaKXke €ro
OnvbKalIe poJACTBEHHUKH WJIM FDKIWMBEHIIBL. X MarepuanbHOe, (pu3mdeckoe u
MICUXOJIOTUYECKOE COCTOSIHUE YXYAIIUIOCH W3-3a MPOU30LIEAIIEr0 HHIIUICHTA.

K #HuUM oTHOCATCS: HETpyAOCTOCOOHBIC NHUIA, KOTOphle JHO0 (pakTHdyecku
HAaXOJWINCh Ha WXIMBCHUU YMEpIIEro, JUO0 Ha JeHb CMEPTH UMEIH IPaBoO
MOJIYYEHHUs COAEPKAHUS OT HEro; POJHUBIIMECS MOCIE CMEPTH JIE€TU yMEPILEro;
OIMH W3 poAUTENeHl, Cynpyr JuOO Jpyrol YjaeH CEeMbHM HE3aBUCHMO OT €ro
TPYJAOCTIOCOOHOCTH, KOTOPBII HE pabOTaeT M 3aHSIT YXOJO0M 332 HAXOIUBIIUMHUCS HA
WKIUBEHUU YMEPIIEro €ro JeThbMU, BHYKaMH, OpaTbhsIMU M CECTpaMu, HE
JOCTUTTIIMMH YETHIPHAAIATH JIET TUOO0 XOTS M JOCTUTIIMMH YKAa3aHHOTO BO3PaCTa,

HO IIO 3aKIIYCHHUIO MCAMIMHCKHX OPraHOB HYXXIAIOOIUMMHUCA II0 COCTOAHHIO
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310pOBbsl B IOCTOPOHHEM YXOJE; JIMIIA, COCTOSIBIIME HA WKJIMBEHUU YMEPILIETO U
CTaBIlIME HETPYAOCTOCOOHBIMU B TEUCHHE TISITU JIET MIOCJIE €70 CMEPTH.

Kak copaBenmmBo ormeuaer E.A. CyxaHOB, «B OTHOLIEHUH CamoOro
MOTEPIIEBUIETO JIWIA HE UMEET 3HAYEHUSI HU BO3pPACT, HU COCTOSIHUE 3/I0POBbS, HU
COLMAIBHOE W HMMYIIECTBEHHOE TIOJIOKEHUE JJIsi BO3HMKHOBEHHUS IpaBa
TpeboBanus» [48, c. 89].

BropeiM CcyOBEKTOM JEIMKTHOTO 00s3aTelIbCTBA SIBISICTCS JOJDKHUK. B
o0l1leM ciydae B KaueCTBE HETO BBICTYIAET CYOBEKT, KOTOPHIA HEMOCPEICTBEHHO
OCYILIECTBWJI MPUYMHEHUE BpeJa CBOMMHU MOCTyNKamMu. B KauecTBe HEro MOXKET
BBICTYNAaTh HE TOJILKO (PU3UUYECKOE JIMIO, HO U IOPUIUYECKOE JIUIO, U JIH000E
TEPPUTOpPUATIBHOE 00pa30BaHUE U T.]I.

B HayyHbIX HCTOYHHMKAX M Ha MPAKTUKE YYACTHUK MPABOOTHOIICHUH,
NPUYMHUBIINN Bpel, U YIaCTHUK, KaK CYOBEKT 00s13aTeNIbCTB, BOSHUKIIIUX B CBSI3H
C HaHECEHHEM yIepOa, He SBISIOTCS TOXKJICCTBEHHBIMU TOHATHAMH. DTOMY €CTh
JoruyHOe OOBsicHeHue. JIuio, (akTHYeCKu TPUYMHUBIIEE BpEH, SBISETCA
(U3UYECKUM JTUIIOM U MOXKET OBITh ITPEACTABICHO JTIOOBIM YeIoBeKOM. Ero Bo3pacT,
br3HYIecKoe 1 ICUXOJOTHYECKOE COCTOSTHUE B TAHHOM CJTy4dae HE UMEET OTHOIIICHHE
K BOIIPOCY. A BOT €CJIM pacCMaTPUBATh C TOYKU 3PEHUS ACITUKTHOCTH, TO CYOBEKTOM
00s13aTeIbCTB MOXET CTaTh TOJBKO TPAXKJIAHWH, OTBEUAIOIIUN TpeOOBaHUIM
JETIUKTA.

Cornacuo n.1 ¢1.1076 u n. 1 c1.1078 I'pakmanckoro kojekca P®D, moxa
o0naaHueM JEIUKTOCIIOCOOHOCTBIO TOHMMAETCA JI€eCIIOCOOHOCTh YeNIOBEKa,
OTCYTCTBHE 3a00JIEBaHUI TICUXHKH, JTIOCTHKEHHE BO3pacTa CTaplle MECTHAAIATH
net. Kareropuu nuii, He OTBEUAIOIIUE 3TUM TPEOOBAHUSAM, MOTJIN TJIOX0 OCO3HABATH
CBOH MOCTYNKH U HE PYKOBOJICTBOBATHCA 3IPABBIM CMBICIIOM.

Jlyist Toro, 9TOOBI KPEIUTOPHI UMEITH MPABO TPEOOBATh BO3MEIIEHUS yiepOa
B ClIydyae CMEpTH KOpMUJiblia (B COOTBETCTBUHU cO cTaThei 1088 I'paxkmgaHckoro
Kojiekca P®), HeoOXOAMMO HaIMuhe OMPEACICHHBIX OPUIUYECKUX YCIOBHIA:
OTCYTCTBHE BO3MOXHOCTH pabOTaTh, 3aBUCUMOCTb OT YMEpIIETO, HaJIU4Ke

POACTBCHHBIX OTHOIIICHUH 1 3a00Ta 0 3aBUCHUMBIX JMnax.
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CocTtaB NpaBOOTHOLIEHUN KaCa€MO €r0 YYaCTHUKOB HEJJOCTATOUHO pa3o0paH
CO CTOpOHBI 3akoHa. K mpuMepy, CyliecTByeT OOJIbIIIOE KOJIMYECTBO CEMEH,
KOTOpPBIE HE 3apeTUCTPUPOBAIIM Opak, HO JOJITrO€ BpeMs XKUBYT BMECTE, NEIAT U
CO34al0T 00Nl OIOJIKET, BMECTE BOCIHUTHIBAIOT JETeil. DTO BHIOOP U MPABO ATUX
moaed. OnHaKo, KOr/a BCTaeT BOIPOC O KOMIIEHCALMK ylepOa, MPUYMHEHHOTO B
pe3yiabTate CMEpTH, JJIUTEIBHOCTh TaKoro pojJia B3aMMOOTHOIICHUM He
IpUHUMAETCsl BO BHUMaHue. TakoM e BOIPOC KacaeTcsl U MOTEPH KOPMUJIbIIA.

B IlocranoBnenun Ilnenyma BepxoBHoro Cyama ot 26.01.2010 Ne 1 «O
OPUMEHEHUH CyJaMH TpaJIaHCKOrO0 3aKOHOJATENIbCTBA, PEryJIHUPYIOIIETO
OTHOIIIEHUSI 1O 00s3aTeNbCTBAM BCJIEACTBUE MPUUYMHEHUSI Bpeaa >KU3HU WIH
3I0POBBIO TpaKJaHUHA» [37] OTMEYaeTcs, YTO COCTOSIHUE POJICTBA HE OKa3bIBACT
BJIMSIHUE HA TIPU3HAHUE JIUIIA WKIUBEHIIEM.

«COXUTENSI MOXKHO OTHECTH K YHCITY JIUII, UMEIOIIUX MTPaBO HAa BO3MEILCHHUE
Bpe/ia BCIIEJICTBUE YXOJa 3a J€ThbMHU, BHYKaMH, OpaThsiMU U CECTPAMU YMEPIILIETO.
CornacHo JeHCTBYIOUIEMY CEMEHHOMY 3aKOHOAATENbCTBY PD, Takoe JUI0 HENlb3s
NpU3HATh CYNPYroM, HO €ro MOXHO OTHECTH K «JIPYTUM YJIieHaM CEeMbH» IO
aHaorun co cratbéd 31 JKumumnoro konekca Poccuiickoii d@enepanui.
HelictBytomass HopMa nyHkta | crtateu 1088 I'paxkmanckoro kogekca P®
NpearnoiaraeT HaXxoXJACHUE Ha WKIUBEHUH YMEPILIEro JUIA €ro JeTei, BHYKOB,
OpateeB u cectép. OmHako OBIBAIOT CHUTyallMW, KOTJa Ha WKIUBEHUU JIHIIA
HaxoJSTCsl HYKAAloUKUecs] B MOMOILIY U MOCTOSSHHOM YXOJE POJIUTEINH, NEIYIIKH,
0a0yIIKK U APYTHUE JIFOAU. Y UYUTHIBAs 3TO 00CTOSATEIBCTBO, CIIUCOK JIUI, YKa3aHHBIN
B a03are 4 mynkra 1 crateu 1088 'K P®D, cienyer pacmmupute» [23, ¢. 109].

I'paxkianckoe 3aKOHOJATENbCTBO 3AIMINAECT TOJBKO HMYIIECTBEHHbIE U
JUYHbIE HEHMYIIECTBEHHbIE HWHTEPEChl TpaKJaH MNpU MNPUUYUHEHUU Bpeda HX
310poBbI0. VIKIMBEHIBI MOTYT TpeOOBaTh KOMIIEHCALIUH TOJIBKO B CIIy4ae CMEpPTH
Ju1a, KOTopoe o0ecrneunBalio ux cojaepkanue. OaHaKo MOTePst TPYAOCHOCOOHOCTH
U CEpbE3HOCTh MPUYMHEHHOIO BpeAa 30POBHI0 MOTYT HETaTHBHO CKa3aThCs HE
TOJILKO Ha (PUHAHCOBOM MOJIOKEHUH CEMbH MOCTPAJABIIEro, HO U Ha (U3NYECKOM

1 SMOLHNOHAJIBHOM COCTOAHHUH BCEX €€ YICHOB.
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JL.JI. Typiyk npeajaraeT BBECTH MOHSITHE «BTOPUUHBIC KPETUTOPHI», YTOOBI
3alIUTUTh HHTEPEChl TeX, KTO MOCTpajal OT JEUCTBUMN, NPUUYMHUBIIMX Bpes
3I0pOBBIO JIpyroro 4enoBeka [53]. «Eciau Myx OepeMeHHOW >KCHIIMHBI MOTHO B
aBapuy, ITO MOXET BBI3BATh CTPECC y HEE, YTO MOXKET IUJIOXO CKaszaThCsl Ha
OEpeMEHHOCTH U MPUBECTU K IpobiieMaM ¢ pa3BuTueM peOeHka. B cBsizu ¢ aTum
MOXHO TMpHU3HATh peOEHKa BTOPUYHBIM KPEIUTOPOM, IOCKOIBKY OH MOXKET
BO3MECTHTD yIIepO, BOZHUKIIUHI B CBS3U CO CIOXKUBIIIEHCS cutyanuei» [53, ¢. 27].

«ITockonbky  OOBEKTOM  MPABOBOM  3alIUTHI  SIBIAIOTCS  JIMYHBIC
HEMMYIIIECTBEHHBIC OJiara, FOPUANYECKUE JIUIA HE MOTYT BBICTYNAaTh KPEAUTOPAMHU
0 ATOMY BHJY JOTOBOPHBIX O0S3aTEIBCTB. DTO CBA3aHO CO CTPOTO JIUYHBIM
XapaKTepOM TaKUX O0053aTEIbCTB, KOTOPBIM TakKe HCKIOYAET BO3MOXHOCTH
nepeaavy npap TpeOOBAHUS 110 HUM B MOPSIKE HACJICICTBEHHOTO ITPaBOIIPEEMCTBA,
YTO MpPEeaycCMOTpeHO 4yacThio 2 crathi 1112 I'paxaanckoro kogekca PD» [23, c.
107].

Kak nosichun Ilnenym BepxoBHoro Cyna P® B m. 5 mocTaHOBJIEHUS OT
26.01.2010 Ne 1, «HacienHUKH TOTEPIEBLIECTO JIMIIA MOTYT MPEIBIBISATH B CYII
TpeOOBaHUs TOJIBKO B CiIy4yae, €CIM yMepIIeMy JHIly ObUIM HA4HCIIEHbI, HO HE
BBIIUIAYEHBl MPHU JKU3HU CYMMbl B KAue€CTBE BO3MEIICHUS MPUYUHEHHOTO
Bpena» [37].

B ciywyae Bo3memieHus yiep6a 3a HapylIeHHe MpaBa Ha )KU3Hb U 3I0POBbE,
OTBETCTBEHHOCTbH 32 3TO MOKET HECTH KaK MPAMON BUHOBHUK, TaK U JIUI0, KOTOPOE
HECET IOPUINYECKYIO OTBETCTBEHHOCTD 332 HETO B COOTBETCTBUU C 3AKOHOM.

Heckonbko 5Hll, MPUYUHUBIINE BPEA, HECYT OTBETCTBEHHOCTh COBMECTHO.
Jannas o6s3anHOCTH perniamenTupoBana B 1080 cratse 'K PO.

B 3akoHomaTenbCcTBE MHPUCYTCTBYET CAMOCTOSITENbHAs OTBETCTBEHHOCTh
poAUTENIe U ONMEKYHOB 3a BUHOBHBIE ACHCTBHUSI, CBSI3aHHBIE C HEJOCMOTPOM 32
MajnosneTHUM (HeaeecrnocoOHbsiM). Ha 310 oOpamieHo BHuManuwe B nm. 14 u 16
[TocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot 26.01.2010 Ne 1. O
CaMOCTOSITEJIbHOW ~ JIEJIMKTHOM OTBETCTBEHHOCTH 3aKOHHBIX MPEACTABUTEIECH

MaJIOJIETHETO CBUJIETEIBCTBYET U TO, YTO B COOTBETCTBUH C II. 4 cT. 1073 'K PD
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JOCTUKEHUE MAJIOJIETHUM BO3pacTa JEJIMKTOCIIOCOOHOCTM HE MPEIoJiaract
MEPEIOKEHUSI Ha HEro JaHHOW JeIuKTHOW oOsi3anHoctu [37]. AHamorudHoe
MPaBUWJIO ACHCTBYET U B OTHOLUIEHUU HEAEECHOCOOHOr0, €CIU OH B MOCIEAYIOIIEM
Oynet npusHaH AeecrnocoOHsM (1. 2 cT. 1076 'K PD).

[TonHast cmocoOOHOCTH OTBEYATH 3a CBOU JEHCTBUS BOSHUKAET, KOT1a YEIOBEK
nocturaet 18 ser, a Takke IpH 3aKII0YEHUU Opaka WK MOJTyYeHUH SMAHCUITALINH .

[lomumMo  3aKOHHBIX  MpPEACTABUTENIEM  HECOBEPIICHHOJETHUX U
HeaeecniocoOHbIx ['K PO ycranaBnuBaeT cieayrolue ciiydad OTBETCTBEHHOCTH
OJIHUX JIMII 32 BpeJl, MPUUYUHEHHBIN APYTUMHU JINLAMH:

— «OTBETCTBEHHOCTb paboTojaTelis 3a Bpeld, NPUUYMHEHHBIH paOOTHHUKOM

(ct. 1068 'K PD);
— OTBETCTBEHHOCTH Ka3HbI 3a BpeJ, MPUUYUHEHHBIH OpraHaMu MyOIMYHOU
BJIACTH U MX JOJDKHOCTHBIMHU Jintiam (cT. 1069, 1070 'K PD)» [7, ¢. 52].

B nmomoOHBIX cuTyanusx JMilo, HaHeciiee ymepo, JeHCTBYeT B MHTEpecax
CBOEro paboTroaarensi WM rocydapCTBEHHOTO OpraHa, MO3TOMY 3aKOH IO3BOJISET
NEPENIOKUTh OTBETCTBEHHOCTh 32 BO3MEILIEHUE yIiepOda Ha 3TUX CYOBEKTOB, UTO
3HAYUTEIBHO YIIYUIIa€T BO3MOKHOCTh MOJIYYSHHS] KOMIIEHCAIIUH 32 BPEI.

B HekoTOphIX CHTyalMsiX 3aKOH TMpeayCMaTpuBaeT  00sA3aTeNbHOE
CTpaxoBaHUE OTBETCTBEHHOCTH JIMIIA, TPUYMHHUBIIETO Bpea. Eciu Takas cTpaxoBka
CYIIIECTBYET, MOCTPAJABIIEE JUIIO MOXKET HAIMpPSIMyI0 OOpaTUThCA K CTPaXxOBOMU
KOMITAaHUH I TIOJyYEHHs] KOMIIEHCAllMM 3a IPUYMHEHHBIM ymiepO B Ipejaenax
CYMMBI CTPaXOBKH, KaK onucaHo B ctatbe 931 ['paxknanckoro konekca Poccuiickoit
denepanum.

CrpaxoBoe 0053aTEIBLCTBO HE 3aMEHSET COOOM JeTuKaTHOE, a SBISCTCS
JOTIOJTHUTENBHBIM CPEJICTBOM 3alllUThl MHTEPECOB Mnotreprneniiero. CTpaxoBIIUK
BBIIUTAYMBAET BO3MELICHUE, HO 3aTEM HMEET NPaBO TPeOOBATh KOMIIEHCALUIO C
BHHOBHHUKA Yepe3 MpaBo perpecca

BaxxHO OTMETUTB, YTO CTPAXOBaHUE OTBETCTBEHHOCTH IOKPBIBAET TOJIBKO
TpeOOBaHUs, CBI3aHHBIE C UMYILIECTBEHHBIM YIIEPOOM.

HOBOI[H HUTOI'U BO BTOpOI71 rjiaBcC, IPUXOJHUM K CIICAYIOIIHNM BbIBOJAM.
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XKu3Hb U 3I0POBBE SBISIFOTCS BBICIIIMMHE IEHHOCTSMH, KOTOPHIE HEBO3MOYKHO
OIICHHUTH B ICHSI)KHOM IKBHUBAJICHTE, OCOOEHHO KOTJ]a PeUb UIET O MOTEPE JKU3HM.

B mpaBoBoii Hayke 3M0pOBbE M JKWU3HB SBISIOTCS BaXXKHBIMH TEMaMH,
CBS3aHHBIMH C TpaBaMH M CBOOOJaMH uejoBeka. OHHU SBIAIOTCS OOBEKTaMH
3allUTBI B TMPaBOBOM cdepe, W TOCYyIapCTBO 00S3aHO TapaHTUPOBATh HX
COXpaHHOCTh W BOCCTAHOBJICHWE AJisi TpaxkaaH. B mpaBoBoil Hayke 310pOBbE
paccMaTpHBacTCs KaK KOMIUICKCHBIM acleKT JKU3HU 4YeJIOBEKa, BKITFOYAIOITHI
Ouonornyeckue, (U3MOIIOTMUECKUE W COIMAIBHBIE  aCMEeKTBl.  310POBbHE
OTIpEe/ICTSIETCSl KaK COCTOSIHHE (DU3MUYECKOTO, TCUXMUYECKOTO H  COIHMAILHOTO
0J1aromoyuus, Mpu KOTOPOM OTCYTCTBYIOT 3a00JICBaHMS M HApYIICHUS (DYHKIIHMA
OpraHOB M CHCTEM OpraHHU3Ma.

B ropucnpyacHIMM TIOHATHE <«OKWU3HBY» PACCMAaTPUBACTCS KaK JIMYHOE
HEMMYIIECTBEHHOE OJlaro, CyTh KOTOPOTO 3aKIYaeTcs B  (DU3HUECKOM,
NICUXUYECKOM U COITMAIBHOM (PYHKIIMOHUPOBAHUU UYEIOBEYECKOTO OpraHM3Ma Kak
enuHOTO TIenoro. [IpaBo Ha KM3HB MPEACTaBISAET COOOH JIMIYHOE HEMAaTepUATBHOES
NpaBo TpakJaHWHA Ha BJIAJICHWE W HCIIOJIH30BAHHE CBOCH JKM3HBIO, a TaKXKE Ha
3aIIUTy CBOCH KU3HU U )KU3HH JPYTHX JIUI] 3aKOHHBIMH CPEICTBAMH.

3HaueHrWe OTBETCTBEHHOCTH 3a BpeJl, MPUUYMHEHHBIN >KU3HU U 3I0POBBIO
rpaXkJIaHrHA, 3aKJIF0YaCTCsl B 00CCIICUCHUH 3aIIUThl BAKHEUITNX HEMaTepHaIbHBIX
OJar 4eyoBeKa — )KU3HH U 3J0OPOBbSI.

OTa OTBETCTBEHHOCTh WrpaeT KIIOYEBYIO pOJIb B  MOAJACPXKAHUU
MIPABOMOPSAKA M COIMAIBHON CIPABEJIMBOCTH, TOCKOJBKY OHa HamlpaBlieHa Ha
BOCCTAaHOBJICHHE HApYIIEHHBIX IpaB M WHTEPECOB MOTEPIEBIINX, a TaKXKe Ha
MpeI0TBpalICHHE MOJO0OHBIX HAPYIICHHUH B OyayIIIeM.

Bosmemenne Bpema, MPUYMHEHHOTO >KM3HUA M 3J0POBBIO, HAMPABICHO Ha
KOMITCHCAIUI0 (PU3MYECKUX U MOPAIBHBIX CTPaJaHWi, BHI3BAHHBIX HAPYIICHHEM
stux Omar. OHO Takke CIOCOOCTBYET BOCCTAHOBJICHUIO HWMYIIECTBEHHOTO
TTOJIOKCHHUS TTOTEPIICBIIIETO, BKIIIOUAsT YTPAYCHHBIN 3apab0TOK, PacX0/Ibl HA JICUCHUE

U peaduIUTAIHIO.
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OTBETCTBEHHOCTh 332 TaKOW BpEeJ TaK)KE BOCHUTHIBACT T'PaKIaH, YUUT UX
cOOJTIOIaTh MMPaBOBBIE HOPMBI M YBAXKAaTh MPaBa IPYrHX. ITO YKPEIUISET 3aKOHHOCTh
Y TIOPSAZIOK B OOILIECTBE.
Takum 00pa3oMm, OTBETCTBEHHOCTh 3a Bpel, NPUYMHECHHBIH KHU3HU W
3JI0POBBIO, SBISIETCS BaKHBIM HHCTPYMEHTOM 3aIllUThI TPaB U HHTEPECOB TPaKIaH,
o0ecrnieurBas CrpaBeIJIMBOE BO3MEIICHHE yIepOa M mpeaoTBpalias AadbHeiIme
HapyIIeHusI.
B HayuHO#l nuTeparype 00s3aTeNbCTBa BCIEACTBHE NPUYMHEHUS Bpeaa
’KU3HU WU 3I0POBBIO pACCMATPUBAIOTCS KaK CIICIUATBHBIN JCIUKT, TOCKOJIBKY OHH
3aTparuBarT 0co00 BaKHBbIC uenoBedeckue Oiara. JKu3Hb U 3A0pPOBBE SIBISIFOTCS
BBICIITUMH IIEHHOCTSIMH, KOTOPBbIE HEBO3MOKHO OIICHHUThH B JCHE)KHOM SKBHBAJICHTE,
0COOCHHO KOTJa pedb UAET O TIOTEPE KU3HU.
JlJisi BOBHUKHOBEHUS 0053aTEIbCTB MO BO3MEIICHUIO yIepba HE0OX0IUMO
HAJIMYHE CIeAYIONNX (DaKTOPOB:
— BpeI WU yOBITKU: HACTyIUIeHHE (haKTUIeCKOTo ymiepOa Hiu yOBITKOB,
NPUIMHEHHBIX JEHCTBHEM WITH 0e3/1eHiCTBUEM.

— TPOTHBOIIPABHOE JEWCTBHE WM Oe€3lciCTBHE: HAapYyIICHHWE IMPaBOBBIX
HOPM WJIH 00513aTEIHCTB

— BUHA JIMIA, TWPUIAHHUBIIETO BpEI: CYOBEKTHBHOE OTHOIICHHE U
OCO3HAHUE JIUIA CBOCTO JICSHUSI.

— TPUYUHHO-CIICJICTBEHHAss  CBSI3b:  OOBEKTHUBHAs  CBSI3b  MEXKIY
IPOTUBOIIPABHBIM JICHCTBUEM U HAHECEHHBIM BPEOM, TJI€ BPE. SIBISIETCS
OpSMBIM U HEU30€KHBIM PE3yJIbTATOM 3TOr'0 JEHCTBHUSL.

OTH (HaKTOPHI ABIAIOTCS HEOOXOIUMBIMU /111 BOSHUKHOBEHUS 00513aTEIbCTB
M0 BO3MEUICHHIO yiiepOa U MPHUBJICYEHHUsS] K OTBETCTBEHHOCTU. be3 ycTaHOBICHUS
BCEX 3THX AJIEMEHTOB HEBO3MOKHO 00OCHOBAHHO TpeOOBaTh BO3MEIIEHHS yiepOa
Y TIPUBJICUYEHHUS K OTBETCTBEHHOCTH.

Jlis Toro, 4troObl YCHEIIHO MPHUBJIEYb K OTBETCTBEHHOCTH W TOIYYHUThH
KOMIICHCAIMIO 3a yliepO, HeoOXOJUMO J10Ka3aTh, YTO HEMPABOMEpPHBIE ACHCTBHS

MpsIMO ¥ HEM30€XKHO MPUBEIN K MPUUMHEHUIO yiliepOa. ITo TpeOyeT TIIaTeIbHOro
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W3YYCHHUSI M yCTAaHOBIICHUS OOBEKTHBHOW MPUYMHHO-CICACTBEHHON CBS3U MEXIY
ACHUCTBUAMH W TIOCIEACTBHSIMH, YTO SIBIISIETCS BaXKHBIM aCIEKTOM B IMPABOBOM
MPaKTHKE.

B nm1060M 00s13aTeNbCTBE €CTh IBE CTOPOHBI: KPEAUTOP U JIOJKHUK.

B pomm kpeauTtopa BBICTYMaeT nUOO caM MOCTPaJaBIINiA, KOTOPOMY
OPUYUHEH BpeJ JKU3HH U 3[0POBBIO, JHOO €ro ONHM3KWe pPOACTBEHHUKH WIIH
VDK TUBEHIIBI.

BTopbiM CyOBEKTOM METMKTHOTO O0053aTeNbCcTBAa SBISICTCA JOJDKHUK. B
o0IIeM ciyyae B Ka4eCTBE HETO BBICTYIAET CYOBEKT, KOTOPHI HEMOCPEICTBEHHO
OCYIIIECTBWJI MPUYMHEHHE BPEJa CBOMMH TOCTYNKaMU. B KauecTBE HETO MOXKET
BBICTYIIATh HE TOJBKO (PU3MYECKOEe JIMIO0, HO W IOPUAMYECKOE JHUI0, U JIH000e
TEPPUTOPHATIEHOE 00pa30BaHUE H T.1.

OTH 0053aTeIbCTBA ABJISIOTCS CTPOTO JMYHBIMHU M HE MOT'YT OBITh MEepEIaHbI
ApyromMy JIMIy B KadecTBe Kpeauropa. OmHaKo, eciu B pe3yibTare yiiepoa,
NPUIMHEHHOTO JXKEPTBE WM €€ POJICTBEHHUKaM, yIepd NpPUYMHEH HE TOJIBKO
JUYHBIM TIpaBaM, HO ¥ UMYIIECTBY, (DHM3MYECKOMY WM MOPATHLHOMY COCTOSHHUIO,
KPYT JIMI, IMCIOIINX IPAaBO Ha KOMIICHCAIIUIO 32 YIIepO, MOXKET ObITh PacCIIUpPEH.

B 310t 06macti HEOOXOIUMO YIYUIIUTH IPaXKJAaHCKOE 3aKOHOMATEIhCTBO,
9TOOBl PACHIMPUTH KPYT JHI, KOTOPBIM MOXHO TOMOYh W KOTOPBIE MOTYT
noTpeOOBaTh KOMIICHCAIIMIO 3a NpPUYMHEHHBIH yiiepd. Taxke HeoOXoauMo
IpEeIyCMOTPETh  BO3MOXKHOCTH ~ BO3MEUICHHsI  ymiepba,  NPUYMHEHHOTO
POJICTBEHHHKAM JKEpPTBbI, HE TOJBKO B CJIydae €ro CMepTd, HO U B cCiIydae

YXYALIEHUS 300POBbS.
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I'maa 2 IIpaBuia Bo3MelleHUSI BpeAa, NPUYUHEHHOIO KU3ZHU M

310POBBIO TPAKAAHUHA

2.1 Tlopsinok U cnoco0bl BO3MellleHUsI Bpeda, MPUYUHEHHOT0 KU3HU U

3A0POBLBIO I'PAKTAHHHA

[IpunaTro pa3nauyaTh BO3MEIICHHE Bpeaa, MNPUUYUHEHHOTO 30POBBIO
rpaXJIaHruHa W Bpeda, MPUUYUHEHHOTO CMEPThI0O KOPMHJIbIIA. OJTH JBa Clydas
OTJIMYAIOTCS TENbIM psgoM ocoOeHHocTel. Cpenu HHUX W OOCTOSITENIBCTBA, U
YYaCTHUKH TPABOOTHOILICHUH, U caM BpeJl, UMEIOIIUA OCOOCHHOCTU MO CBOEMY
xapakTepy u o0beMy. OHaKO KOMIIEHCAIUSI TAKOTO Bpejia Mo CBOEMY CIIOCO0y U
MOPSIIKY OCYIIECTBIISCTCS 0 TPaBUIaM, UMEIOIITUM OOIIIHMI XapakTep.

Heoruyxnmaemble 1mpaBa 4eloBeKa SBJISIOTCS  BBICIICH  I[EHHOCTHIO
rocy/IapCcTBa M TMPHU3HAHBI KOHCTUTYLUHMOHHBIMHM TpaBamu. Ho kaxaplii demoBek
MOHUMAET, YTO KYNMUTh c€0€e HOBYIO KM3Hb UM HOBOE 3/I0POBbE, HEIB3sI 32 JIIOObIE
nensru. [loaToMmy Bo3MelieHue 3aTpaT BO3MOKHO TOJIBKO B UMYIIIECTBEHHOM IIaHe
XO0Ts1 ObI B KaKOW-TO CTENIEHU CaMOMYy MOJIydaTelnto yiiepOa Wiu ero OJIU3KUM, B
CJIy4ae yXoJa U3 KU3HM MMOCTPAIABILIETO.

[lopsmoxk Bo3MeleHUsT Bpena, MPUYUHEHHOTO JKU3HU U 3J0POBBIO
rpakJIaHrHa, 3aKkperuieH B O0sioke ctateit (1084-1094) I'K PO.

I[Ipyu »>TOM BO3MEIIEHWE BpeAa, MNPUUYUHEHHOTO S>KU3HH M 340pPOBBIO
rpaXXJaHWHA, MPOU3BOAUTCS TO OOIMKMM TpaBWIaM HWCIIOTHEHUS JCIUKTHBIX
00513aTENBCTB.

Takue o0s3aTeNbCTBA  MOJAPA3YMEBAIOT  KOMITCHCAIIUIO OTEPH
MMYIIECTBEHHOT0 XapakTtepa. Hampumep, B ciydasix, Korja cTpajaeT 310pPOBbE
YeJIoBeKa, Yallle BCEro OH HE MOXET IMOJydaTh TPYAOBOHM I0XO0H, a KpOME TOro,
MIPUXOJIUTCS HECTU U PAcXO/bl HA JIEKAPCTBA U MeAUUMHCKUE yciyru. Eciou peun
UJIET O YEJIOBEKE, YTPATUBIIEM KOPMUJIbLIA, TO B JAHHOM CIy4ae TaKKe peub UIET

O IMOTCPAX B BUAC ITOMOIIIK 3TOTO0 KOpMHJIbLA.
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«ITopsimok BO3MEIIECHUST pacCMaTPUBAEMOTO BPEla BKIIFOYAET B ce0s TAKKE U
CUTyallud, KOrja ymiep0 370pOBBIO H  JKU3HH  SBISCTCS  PE3YyJIbTaTOM
HEHaJUIeKaIEero WCIOIHEHHUs Aorosopa. Tak, Bpen, NPUYMHEHHBIA JKU3HU U
3I0POBBI0 TAaCCaKMpa WM TYPHCTA, BO3MEIIACTCS IO TMpPAaBHJIAM O JCIUKTHBIX
o0s3aTeNnbCcTBaX, a HE 00 00s3aTeNIbCTBAX, BOZHUKIINX U3 JOTOBOPA MaCCAXKUPCKOM
MEPEBO3KH WJIM TYPUCTCKO-IKCKYPCHOHHOTO OOCTY)KHMBaHMs. Takue cirydan Takxke
NOANA AT MO/ JEeUCTBUE MpaBuil, onucaHHbix B ctathe 1084 'K P®D, koTopsie
pacnpoCTPaHSIOTCS Ha CHUTYyalldd, CBSI3aHHBIC C WCIIOJIHCHHEM OO0S3aHHOCTEH
BOCHHOM CITYKOBI, CJTY>KOBI B ITOJIMIIMH U IPYTUX IMOJOOHBIX 00sI3aHHOCTEH, a TaKXKe
Ha CJllydad, MPEIyCMOTPEHHBIC TPYAOBBIM JOTOBOPOM. 31eCh pPEYb HJET O
CUTyallusIX, KOTJla BPCJIOHOCHBIC IOCIICJCTBHUS BO3HHMKAIOT y pabOTHUKA H3-3a
npodeccHoHaIBLHOT0 3a00JICBaHus, BRI3BAHHOTO HEOE30IaCHBIMH YCIOBUSMH TPY/1a
U HecoOmoJeHneM paboTojaresieM TpeOOBaHUM MO TEXHUKE OE30MAaCHOCTU H
canutapuu. [IppumepamMu MOTYT CIy>KUTh JEKOMIIPECCUOHHAS 00JIE3HB Y BOI0Ia30B
WK TIBIICBOM OpOHXHT y cTpouTens» [13, ¢. 15].

HccnenoBarenu Beies 3a 3aKOHOJATENEM, CKIIOHHBI [10JIaraTh CIpaBeJIiBbIM
TaKoe pelieHre mpodiieM BO3MEIIeHHsI yKa3aHHOTo Bpea. Tak, HanpuMep, CUuTaeT
E.A. CyxaHoOB u pyrue, «IOCKOJIBKY yIIepO B TAKHX CITydasX 00yCJIOBIEH TEM, YTO
B paMKax 0053aTeILCTB U3 MPUYMHEHUS Bpela OOBIYHO YCTaHABIMBACTCS OOJIBIINMA
o0beM Bo3MelIeHHsT OO0 OoJjiee JBrOTHBIC IJIsi TMOTEPIIEBIIETO YCIOBHUS €ro
KOMITEHCAIUU (B YaCTHOCTH, MPU MPUYNHEHUH Bpela UCTOYHUKOM TOBBIIICHHOM
omacHocTH). MHaue TOBOpS, TpaKJAaHCKOE TIPABO TMPECleayeT 3/1eCh Ieib
MaKCHMaJIbHOH 3alUThl MHTEPECOB rpakaaHNHA-TToTepIieBiero» [50, c. 378].

3amura mpaB TpaxKaaH MOXKET OBITh OCYIIECTBIEHA Pa3HBIMHU CIIOCOOAMHU.
Ot crmocoObl MOXHO pa3IeuTh HAa JBE OCHOBHBIC TPYMIbBL: CYIAcOHBIE W
BHecyneOnbie. K cymeOHBIM cmocobam oOTHocuTcs oOpamieHue B Cyd, a K
BHECYZICOHBIM - HapUMep, oOpaIeHne B CTPAXOBYIO KOMIIAHUIO.

OcHoOBHas T0JISI U3 MPUMEHSIEMBIX (DOPM 3aIIUTHI TIPH TIOTYICHUH BPEIa BCE
e BbINAJIaeT Ha IOPUCIUKIIMOHHYIO MEpPY, a UMEHHO cyneOHoe oOpamienue. [Ipu

9TOM OTKPBIBACTCA HCKOBOC IIPOU3BOACTBO, KOTOPOC OCHOBAHO Ha IIPpaBHJIaX U
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nopsakax, orpaxeHHsix [TIK P®. HckoBbIMM  NpPOU3BOJACTBAMHU IO
paccMaTpuBaeMOMY BOIIPOCY 3aHUMaeTcs paloHHslid cyn (cr.23-24 T'TIK P®D).
OTBETUUKOM HaA3HAYAETCS CYOBEKT, MPUUYUHUBIIMN Bped, a HCTIOM SBISETCS
CyOBEKT, KOTOPOMY BpeJl ObUT MPUYHHEH.

Cornacno cr. 208 'K P® wuckoBas 1aBHOCTb HE pPACHPOCTPAHSAECTCS Ha
TpeOOBaHMS O BO3MEILIEHUWU Bpela, NPUYMHEHHOTO MKU3HU WIH 3J0POBbIO
rpaKJaHuHA.

CrniocoObl KOMITEHCAllUK Bpeia BaKHbI HEe MeHee. OOIuid CMCOK OIpeiesieH
3aKOHOJATENbCTBOM, @ HMMEHHO cTatbiMu 12 u 15 D'paxpgaHckoro kojaekca
Poccuiickoit @enepannm.

Takxke TPUMEHUTENBHO K TEME UCCIIEIOBaHUSI MOKHO OOpaTUThCS K Oosee
cneunanbHbiM HopMmaM. Tak, B cT. 1082 I'K P® ckazaHO, 4TO «ymOBIETBOPSS
TpeOOBaHKE O BO3MEILIECHUU BpPE/a, Cy/l B COOTBETCTBUU C 0OCTOSTEILCTBAMU JIeja
00s3BIBACT JUI0, OTBETCTBEHHOE 32 MPUYMHEHUE BpPE/Ia, BO3MECTUTD BPEJ] B HATYPE
(MpenocTaBUTh BEIIb TOTO K€ POJia U Ka4yeCTBa, UCIIPABUTH MOBPEKICHHYIO BEIIb U
T.I.) WIK BO3MECTUTh MPUUMHEHHBbIE YOBITKIY. [Ipu 3TOM HEe cTOUT 3a0bIBaTh, UTO
HE KaxIbld BpeJd 3J0POBBI0O MOXHO BO3MECTUTH 3/10poBbeM. JKuU3HB BOOOIIE HE
MOJIa€TCsl BO3MEILICHHIO, HU B KakoM cirydae. Ho mpu 3ToM ecTh Ipyroil ypoBEHb
KOMIIEHCAlMu yiiep0a B TakuxX ciydasx. Hampumep, Bo3MelIeHHE CTOMMOCTH
npenapaToB WM BO3MEIIEHUE PACXO0B HA 3aXOPOHEHUE.

ITopsAtoK, B KOTOPOM 3TO OCYIIECTBIISIETCS, YTBEPHKAECH 3aKOHOAATENbHO. B
yacTHOCTH, cTaths 1064 I'paxxmanckoro kojekca P® riacur, 4YTO Bpen,
MPUYUHEHHBIN CYOBEKTY, TOKEH OBITh KOMIICHCHPOBAH B TOJIHOM 00beMe. To ecTh
CynoM OyayT TpPEeAbsSBISATHCS K B3BICKAHUIO TE€ CYMMBI, KOTOpbIE OyayT
MaKCHMMaJIbHO COOTBETCTBOBATH MOJIHOMY MOTranieHuto Bpeaa. Bo3Mmellenue Bpena,
a TOYHEE ero KOJUYECTBO, B OOIBIINHCTBE CIy4aeB BO3MEIIACTCS €KEMECSIUHBIMU
TpaH3akuuaMu. OIHAKO B PEIKHUX CIy4asiX CYJIOM MOKET OBbITh IPUHATO PEIICHHE
KOMIIEHCUPOBATh YIIEPO €IMHOBPEMEHHO, HO TaKasi CyMMa JI0JKHA COCTaBJISATh HE
0oJIbllIe CYyMMBI, KOTOpasi MorJia Obl ObITh BBIIIaU€HA 3a TpU roja. st npuHaTHs

TAKOI'o pCuICHUA HGO6XOI[I/IMI>I HCOIIPOBCPIKUMBIC YBAKHUTCIbHBIC IIPUYWHBI.
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CpencTBa, mnpelHa3HauY€HHbIE JI1 BO3MEUIECHUS yilepOa, OJKHBI ObITh
BBIIUIAYEHbI CBOEBPEMEHHO.

Ecnu opranuzanmsi mpekpaniaeT CBOI JEATENbHOCTb, TO BBIIUIATHI OyAeT
OCYILIECTBIATH €€ MPaBONPEEMHUK coryiacHO cTtatbe 1093 ['K PO.

Tak kak pabGoronmarenp o00s3aH 3acCTPaxOBaThb CBOUX COTPYAHHUKOB,
BO3MEIIlEHUE YyIlepbda B TaKUX CIy4yasX OCYIIECTBISIETCS Yepe3 CTPaxOBble
oTHOWEHHUs U peryaupyercs OenepanbHbIM 3akoHOM Ne 125-D3 ot 24 nrons 1998
rojga «O0 00s3aTeIbHOM COLMAIBHOM CTPAaXOBAHMM OT HECUACTHBIX CIy4yaeB Ha
MPOM3BOJICTBE U MPO(GECCHOHATBHBIX 3a00s1eBaHmi» [55].

Tak, cTpaxoBas BbIIJIaTa 3aCTPAXOBAaHHOMY IMPEAOCTABIACTCS B Cilyyae
CTOMKOMN yTpaThl (CHMXKEHUS ) TpodeccuonanbHoi TpyaocnocooHocTu. CTeneHs ee
OnpeJieNsieTcs] Ha OCHOBAaHMM MEAMKO-COIMaIbHOW »sKcnepTusbl. [lpu sTom
BO3MEIIIEHWE  Bpela,  BBI3BAHHOTO  YMEHBIICHHEM  TPYJIOCIOCOOHOCTH
MOTEPIIEBIIET0, MPOU3BOUTCS exKeMeCcTIHbIME Tu1ateskamu (cT. 1092 I'K PD).

«HexoTopsie mpo6ieMbl MOTYT BO3HUKATh B CUTYallUAX, KOra paOOTHUK yiKe
JIAaBHO YBOJIWJICA, Y’K€ HU B KaKMX OTHOILIECHUSIX C pabOTOJaTEeM HE COCTOUT, HO
JIaBHSIA TpaBMa, MOJydyeHHas B Mpoiiecce paboThl Ha ATOM MPEANPUSATHH, HAKOHEII,
CKazasach, MPOSBUBIINCH B KAKOM-TH00 3a00eBaHnu. B kakoM mopsiike OH MOKET
NPEeIbIBUTh CBOM TPEOOBAaHUS — HESICHO, MOCKOJIBKY IMPaBOBOE PEryJIMpOBaHHE
TaKUX CIy4aeB OTCYTCTBYET. JlymMaeTcs, clielyeT COrIaCUThCs ¢ HAyYHBIM MHEHHEM
0 HEOOXOJIMMOCTH YCTPAHEHHUS TaHHOTO HEelI04eTa IMyTeM BHECEHUsI JOMOJHEHUS B
ct.1084 0 TOM, YTO BpeA, NPUUYMHEHHBIA >KU3HU WU 3J0POBbIO Tpa)kJIaHUHA,
COCTOSIBILIETO B JIOTOBOPHBIX OTHOLIECHHUAX C MPUYMHHUTENIEM BPEIa HE3aBUCUMO OT
CpOKa ero NpUYUHEHUS 10JKEH BO3MEIATHCSI B COOTBETCTBUM € ITpaBuiiaMu cT. 208
'K PD» [16, c. 10].

CrnenyeTr OTMETUTH, YTO BpPEJ] KU3HU U 3JOPOBBIO IPAKIAHMHA MOXKET OBITH
IPUYMHEH TaKK€ M MCTOYHUKOM IIOBBIIIEHHOW ONAacHOCTH. B coOTBeTCTBUM C
JEHCTBYIOIINM 3aKOHOJAaTEIbCTBOM IOPUINYECKUE JINLA U TPAXKIAHE, 1EITEIBHOCTD

KOTOPBIX CBsA3aHa C MOBBIIIICHHON OIACHOCTBIO AJI1 OKPYIKAKOINUX, 00s13aHbI
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BO3MECTUTbH BpEJ], €CJIM HE JOKAXYT, UYTO OH BO3HUK BCIIEJICTBHE HEMPEOIOIUMOM
cuiibl WK ymbicia notepnesiuero (1. 1 cr. 1079 'K PO®).

[Ipu sTOM BHaAENBIBI MCTOYHUKOB IMOBBIIIEHHON OIMACHOCTU COJIMIAPHO
HECYT OTBETCTBEHHOCTbH 3a BpE, NMPUYUHEHHBIM B PE3YJbTaTE€ B3aUMOACHUCTBUS
ATUX UCTOUYHUKOB (CTOJIKHOBEHHS TPAHCIIOPTHBIX CPEACTB U T.I1.) TPETHUM JIUIAM.

[IpyueM B OOJIBIIMHCTBE CJIy4yaeB JAHHOW KaTETOpPUU BpeJ >KU3HU WU
3M0POBBI0 TpakJIaHWHA NPUUYUHSIETCS B peE3yJbTaTe JOPOKHO-TPAHCIIOPTHBIX
npouctiectBuid (nanee — JITTI).

B sTom cnydae cnenuduueckuii mopsiIoK BO3MEIICHHS Bpeia ONpEIENCH, B
yactHocTH, DenepanbHbiM 3akoHOM oT 25 ampens 2002 1. Ne 40-d3 «O6
00s3aTEIbBHOM  CTPaXxOBaHUU TPAKIAHCKOW  OTBETCTBEHHOCTH  BJAJIEIIbLICB
TPaHCIIOPTHBIX cpeacTB» [56] (nanee — 3akon 06 OCAI'O).

Tak, «Ipon301I7I0 CTOJTKHOBEHHE ABYX MAIIIMH: 1O yrpaBienuem K. u non
ynpasienueM FO. Bunosnoit B JITII npusnana K. IIpu 3Tom maccaxupke FO. — O.
OPUYMHEH TSKKUU Bpel 3[0pPOBBIO. ['pa)kgaHCKash OTBETCTBEHHOCTH BIIAJEIbLEB
oboux aBromoOwmieit 3actpaxoBaHa B [IAO «CK HOxypan-Acko». Kommanus
IpU3HaJia CJIy4YWBIIEeCsS CTpPaxoBbIM ciaydaemM © Beimiatuiaa O. 132 750 pyo.
Bo3meleHus o nporoeopy OCAI'O c K., HO oTka3zana B BBIIJIATE BO3MEIICHUS 11O
noroBopy OCATI'O c lO. Toraa O. obpatunacs B cyz ¢ uckom k [TAO «CK HOxypai-
Acko» o0 B3bIcKaHMM cTpaxoBoro Bo3Memenus no OCAI'O, HeycToiKH,
KOMIICHCAIlUd MOPAIbHOTO Bpema, ImTpada, pacxogoB Ha OIJIaTy YCIyT
npencrasutens. LleHTpanbHbIN palioHHBIN cyq r. YensOWHCKa B MCKE OTKazal,
YensaOuHckuii o01acTHOW cyn ¢ HUM cornacuicsi. OHM HCXOAWIM U3 TOTO, YTO
IpaK/1aHCKass OTBETCTBEHHOCTh BOJMTENIEH 3aCTpaxoBaHa OJHUM CTPaXOBIIHKOM,
KOTOPBIM CBOIO OO0S3aHHOCTH IO BBIIJIATE BO3MEIICHHS HUCIOIHUI B IOJHOM
o0BéMe. PazMep BBIMIIAYEHHOTO HE MPEBBINIACT YCTAHOBICHHBIA 3aKOHOM TIpe/ie,
a TOTOMY OCHOBAHUM JJIsl BBIIIATHI ABOMHON CyMMBI CTPAXOBOT'O BO3MEILICHUS HE
umeercs. O. mopana »xano0y B BepxoBHbiii cya. ToT HamoMHMII: CTpaxoBOe
BO3MEILIEHUE B CBSI3U C NMPUYMHEHHUEM TPETheMY Jully Bpena B pesynbrare [ TII

MPOU3BOAUTCS KAXKIBIM CTPaxOBUIMKOM IO Kaxaomy porosopy OCAI'O B
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npejenax crpaxoBoit cymmel (. 47 nocranosnenus [lnenyma BC ot 26 aexaOps
2017 r. Ne 58). Ccblika CyJoB, YTO 3TO NPUMEHMMO JIMIIb Korjga yyacTHuku JTTI
3aCTpaxOBaHbl B Pa3HbIX KOMIIAHUSAX, OCHOBaHAa HAa HEMPABUILHOM TOJKOBAHUU
3akoHa, cuutaer BC. Henb3s cornmacutrhCs U ¢ BBIBOJOM O TOM, YTO B Cliydae
BO3MEIIEHUsI BpeAa 310poBbi0 1Mo pa3HbiM nojsucam OCAI'O y moTepreBHIEro
BO3HMKAET HEOCHOBATEILHOE 00OTaIlleHue — MPHU MOBPEKICHUU 30POBbS pa3Mep
CTPaxoOBOI'0 BO3MEIICHUS HE CBSI3aH C KaKUMU-TUOO KOHKPETHBIMH YOBITKAMHU.
[ToaTtomy BC oTMeHMII IPpUHSATHIE aKThl U HANIPABUJI JI€JI0 HA HOBOE PACCMOTPEHHE
B CyJ ane/uisiiionHoi nHctaHmu (Ne 48-KI'19-2)» [29].

B cootBeTcTBHUM CO cTaThEll 1 3TOr0 3aKOHA «CTPAXOBBIM CIyYaeM SIBJISICTCS
HACTYIUICHUE TPAXKIAHCKON OTBETCTBEHHOCTH BJIa/IeibIla TPAHCTIOPTHOTO CPEJICTBA
3a MPUYMHEHHUE BpeJa >KU3HMU, 3JI0POBBIO WM HMMYIIECTBY MOTEPICBIINX IPHU
UCIOJIb30BAaHUM TPAHCIIOPTHOTO CPEJICTBA, BIIEKYIEE 32 COOO B COOTBETCTBHUH C
JIOTOBOPOM 00SI3aTEILHOTO CTPAXOBaHUSI 00513aHHOCTh CTPAXOBIINKA OCYIIECTBUTD
CTpaxoBYIO BeIIaTy» [56].

CTouT UMETh BBU]TY, YTO CYJIbl PYKOBOJICTBYIOTCS TEM, UTO «JIJIsi BO3JIOKEHUS
Ha JIMIO OO0S3aHHOCTM TIO BO3MEIIEHHUIO BpEla, MPUYMHEHHOTO HCTOYHHUKOM
MOBBIIIEHHON OMACHOCTH, HEOOXOAMMO YCTAHOBJICHHE €ro IOPHIAMYECKOTO H
(baKTUYECKOTrO BIIAJIEHUST MCTOYHMKOM TMOBBIIICHHONW OMAacHOCTH HAa OCHOBAaHUU
IPEACTABICHHBIX Cyay JoKa3zaTenbcTB» [2]. (AmemnsiuonHoe nemo Ne 33-
3216/2020 Bypnapckwuii parionHsii cyn Uysamickoi Pecryomukm).

CrnenyromuM CcrmocoOOM 3alIUThl TPaB TOTEPHEBIINX CTOUT Ha3BaTh
KoMIeHcanuo MopanbHoro Bpeaa (ct. 1099 I'K P®). Tak, Hanpumep, «ecid Mbl
TOBOPUM O pa0OTHHKAX, MOJYYUBIIUX yBEYbE HA MPEANPHUITHH, TO OHU BIIPaBe
nmoTpedoBaTh HE TOJIBKO BO3MEIIEHHUS Bpeaa 370POBBIO, HO W KOMIICHCAIIHIO
MOPAJILHOTO Bpejia, MOCKOJIbKY BHHA pab0TOmaTeNsl MpUBeNia K MOTepe 30POBbS.
Eme Oosnee Tsbkenas cutyarus, ecid paOOTHUK MOru0. J{eMcTBUTENBHO, TOMUMO
MMYIIECTBEHHOTO Bpea W caM MOTEPNEBIINH, U JIWIA, YTPATUBIINE KOPMUJIBIIA,

MMEIOT  TMpPaBO HA  KOMIICHCAIIMIO  HEUMYIIECTBEHHOTO  (MOpPaJIbHOTO)

Bpena» [36, c. 40].
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O HeM peub MOUAET B OTACIBHOM Naparpade, Tak Kak UMEHHO ¢ MOPaJIbHbIM
BpEIOM CBsi3aH psJ MpoOJieM MPaBOBOIO PETYIMPOBAHUS paccMaTPUBAEMbIX
OTHOLLIECHUMU.

Kpome Toro, Bpea MoOXXeT OBITh MPUYMHEH HEHAJIEKAIIUM OKa3aHHEM
BpauyeOHbIX yCIyr, MEIULIMHCKOrO BMemaTeabcTBa. «OCOOEHHO OCTpO SBISETCS
npobJieMa BpaueOHBIX olIO0K. Beab eciin JoroBop ObLT HApYIIIEH, T.€. BO3ZHUK BPel
YKU3HU UM 3JI0POBBIO, TO MPABOBOE PETYIMPOBAHUE JOJDKHO MPOUCXOJIUTH YIKE TIO
npaBujaM JETUKTHBIX 00si3atenbeTB.  Cnemnuduka Takux CyAeOHBIX €T
onpenensaeTcs: CyObeKTHBIM COCTaBOM MPABOOTHOIICHHH, 0COOEHHOCTBIO MpeIMETa
JTIOKa3bIBaHUS M OpEMEHHU pacTpeiesieHus] JoOKa3bIBaHus U T.]1. [Ipu 3TOM HEKOTOpHBIE
UCCJICJIOBATEIM TIPEAJIaraloT OTHECTH HEKOTOpbIE BHUJIBI MEIMIIMHCKUX YCIYT K
MCTOYHHUKAM TOBBIIICHHOHN onacHocTu» [9, ¢. 124].

MenuuurHCKasi TOMOIIb - 3TO KOMIUIEKC MEPOINPHUATHN MO TOAJICPKAHUIO U
BOCCTAHOBJICHUIO 3[I0pPOBbs, BKJIIOYasl MPEIOCTABICHHE MEIUIIMHCKUX YCIYT.
[TanimeHT - ATO YeIOBEK, IMOJYYAONIUH WM OOpPATHUBIIMKCS 3a MEIUIIMHCKON
MOMOIII0, HE3aBUCUMO OT HAJIMUHUA Y HETo 3a001eBaHus

MenunuHckie oOpraHu3anud U paOOTHUKM HECYT OTBETCTBEHHOCTH 3a
HapyILIECHHE MpaB MAIUEHTOB U MPUYMHEHHE BpENa MPU OKA3aHUU MEIULMHCKOM
nomoiuu. Bpen Bo3MelnaeTcss MEAUIMHCKUMU OPTraHU3alMsIMUA B COOTBETCTBUU C
3aKOHOIAaTeNLCTBOM PO.

Tak, «6 ssuBapst 2016 r. B xone TpeHupoBku CumoHoB C.C. nonyyun TpaBmy,
B CBSI3U C YeM 00paTuiIcs 3a MEAUIMHCKON noMolbio B I'opockyto 6onbauIy N 1.
B stot xe nens (6 ssuBaps 2016 r.) CumonoB C.C. ObUT TpOOIIEpUPOBAH BpauOM-
xupyprom ['opoackoit GompHuIEI N 1 VYmanoBeim P.A. Tlocme mnpoBenenus
onepanuu coctosinne CumonoBa C.C. yxynmumnocs, u 7 ssuapsa 2016 r., HaXoasCh
B OonpHMIIe, CuMoHOB C.C. ymep» [40].

«Ilo daxty cmeptu CumonoBa C.C. cleICTBEHHBIMU OpTraHaMH TPOBEICHA
MpOBEPKA, MO pe3yiabTaTaM KOTOpOW ObUIM BBISBICHBI Je(PEKThl OKa3aHUs
MEJIUIIMHCKON MOMOIIM BpauoM-Xupyprom I'opojckoit 0onsHulbl N 1 YianoBbeiM

P.A., mpusenmue xk cmeptu Cumonosa C.C.» [40].
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Ilo mpurosopy /[3ep:xkuHCckoro paitomHoro cyaa r. Hwxnauit Tarun ot 26
nekabps 2019 r. Bpau-xupypr YnaHo P.A. «npu3HaH BUHOBHBIM B COBEPLIECHUU
MIPECTYIUIEHUS, MPEIYCMOTPEHHOTO 4acThlo 2 ctathu 109 YromoBHOro komekca
Poccuiickoit deaeparuu (IpUUMHEHUE CMEPTU MO HEOCTOPOKHOCTHU BCIEICTBHE
HEHAJJIeKaIero UCHOJHEHUs JIMIIOM CBOUX MPO(PECCHOHAIBHBIX 00s3aHHOCTEN),
€My Ha3Ha4eHO HaKa3aHWE B BHUJI€ OIPAaHUYEHUSI CBOOOJbI HA CPOK 2 roja, TaKxKe
Ha3HAYEHO JOTMOJHHUTEIbHOE HaKa3aHWe B BHJIE JIMIIEHUS MpaBa 3aHUMATHCA
MEIUIMHCKON BpayeOHOW MESITeNbHOCThIO MO OKa3aHUIO TMOMOIIU B3POCIOMY
HaCEJICHUIO TI0 MPOGUITIO «XUPYPrus» cpokoM Ha 1 roa» [40].

«Ilo gemam O B3BICKAHMM KOMIIEHCAIIMM MOPAJBHOTO Bpela B CBS3U C
HEKaYeCTBEHHBIM/HEHAUICKAIIUM ~ OKa3aHWEM MEIUIIMHCKON TIOMOIIU HCTell
(manueHT) 00s13aH J0Ka3aTh (PAKT HAIMYMSA CBOUX CTPAJlaHUU U TO, YTO OTBETUHK
ABJIETCS IPUYMHUTENIEM Bpea Ui JILIOM, B CUITY 3aKOHA 00S3aHHBIM BO3MECTUTD
Bpel, a OTBETYUK (MEAUIMHCKAsI OPTaHU3alMsl) TPAaBOMEPHOCTh CBOETO MOBEICHHUS
Y OTCYTCTBHE CBOEH BUHBI KaK B IPUYMHEHUHU BPEIa 3I0POBBIO, TAK U B IPUYNHEHU U
MOpPaJILHOTO BpeJa MpH OKazaHUM MeaunuHckou momomu» [30] (OnpenencHue
Bepxosuoro Cyna PO ot 14.11.2017 Ne84-KI'17-6).

Takum o0pazom, mporeypa BO3MEIICHUS YKa3aHHOTO BHJIA Bpena,
0€3yCII0BHO, IMEET CBOM OCOOCHHOCTH.

B ciiyuae cmeptu noteprieBuiero (KOpMHIiblia) IpaBo Ha BO3MELIEHUE Bpeaa
UMEIOT  JIMIA, COCTOSBIIME HAa  WKIWBEHHMM yMEpUIET0 U CTaBIIUE
HETPYIOCIOCOOHBIMH B TE€UEHHE IISATHU JIET IOCJIE €ro CMEepTH (a03all MATHIA MyHKTa
1 crateu 1088 I'paxkmanckoro kojaekca Poccuiickoit denepanun).

ITynktom 1 ctateu 1089 I'paxkmanckoro koaekca Poccuiickoit deneparuu
OINpPEJIENIEHO, YTO JUUAM, MMEIOIIMM I[PaBO Ha BO3MELIEHUE BpEda B CBSI3H CO
CMEPThI0 KOPMUJIBLIA, BPEJl BO3MEIIAETCS B pa3Mepe TOM J10Jn 3apaboTka (10x0/aa)
yMEpIIEro, onpenesneHHoro no npaswiam craten 1086 Koxpekca, KOTOpyro OHH
MOJIy4aJId WJIM UMEJIM MIPaBo MOJIydaTh HA CBOE COAEPIKAHUE MpU ero Ku3Hu. [lpu

OIIpCACICHNH BOSMCIICHHUA BPCAa 9TUM JIMIIAM B COCTaB JOXOA0B YMCPHICTO HAPAAY
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C 3apaboOTKOM (JI0XOJ0M) BKJIIOYAIOTCS MOJy4aeMble UM MpPH KU3HHU MEHCHS,
MOKU3HEHHOE COJEPKaHUE U JPYTrHe MOJO0OHbBIE BBITUIATHI.

B nynkte 33 mnocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoii
®enepanun ot 26 sHBaps 2010 r. N 1 «O npuMeHeHun Cynamu TpaKJaHCKOTO
3aKOHOJATENbCTBA, PETYIUPYIOLIET0 OTHOUIEHUS MO 005S3aTeNbCTBAM BCIEICTBHUE
MPUYUHEHHUS BpeJla dKU3HU WU 3/I0POBbIO TPAaXKIaHUHAY JTaHbI Pa3bsICHEHUS O TOM,
YTO HETPYAOCTIOCOOHBIMU B OTHOIIIEHUH MpPaBa Ha MOJIyYeHHE BO3MEILICHUS Bpeia B
ClIyyae CMEpTH KOPMMJIbLIA IPU3HAIOTCS B YMCJIE MHBIX KEHIIUHBI cTapue 55 JIeT u
MYy>KuuHBl cTtapuie 60 gner. JlocTukeHne o00I11eyCTaHOBJIEHHOIO MEHCHOHHOIO
BO3pacTa sBisieTcsl O€3yCJIOBHBIM OCHOBaHUEM JJIi NPHU3HAHUS TaKOTo JIMIA
HETPYAOCIOCOOHBIM  HE3aBHCHUMO  OT  (PAKTUYECKOTO  COCTOSHHMSI  €ro
TPYJAOCTIOCOOHOCTU.  UNeHbl CeMbM  yMEpUIEro  KOPMWJIbIA  MPHU3HAIOTCS
COCTOSIBUIMMU Ha €r0 WXKJIWBEHUU, €CIM OHM HAXOAWINCh Ha €ro IOJHOM
coJiep KaHUH WM MOJIy4aJid OT HETO MOMOIIb, KOTOpasi Obljia JJI1 HUX MOCTOSTHHBIM
Y OCHOBHBIM MCTOYHUKOM CPEJICTB K CyIIeCTBOBaHUIO. [IpaBo HETPYI0CTIOCOOHBIX
VOKIMBEHIIEB HA BO3MEIIEHUE Bpeaa MO CIydaro MOTepU KOPMUIIbIA HE CTABUTCS B
3aBUCUMOCTh OT TOTO, COCTOSIT JM OHU B KaKOM-IUOO CTEMEHU POACTBA WIIU
CBOMCTBAa € yMepIIMM KOpMujblieM. (OCHOBOIOJAraloUUMHU OPUINYECKUMHU
dbakTaMu B ITOM ciy4yae SIBISIOTCS (aKT COCTOSHHUS Ha WOKIAMBEHUH U (DAKT
HETPYIOCITOCOOHOCTH.

N3 npuBeneHHbIX HOPMATUBHBIX ITOJOXKEHHM M pa3bsicHeHuM IlneHyma
BepxoBuoro Cyna Poccuiickoit @eaepanuu no UX NPUMEHEHHUIO CIIEYET, UYTO K
YUCITy JIUL], UMEIOIIUX IPaBO Ha BO3MEIEHHUE Bpela B CIy4ae CMEPTH KOPMUIIbLIA,
BKJIIOYAIOIIETO B TOM YHUCIIE €XKEMECSUHBIC IUIAaTeXH B pa3Mepe J0Ju 3apaboTHOM
IIaThl YMEPILIEro KOPMHUJIbLA, OTHOCATCS JIMIA, KOTOPBIE COCTOSUIM Ha €ro
VOKJIMBEHUH M CTAJM HETPYJOCTIOCOOHBIMU B TEYEHHE 5 JIET MOCJIE €r0 CMEPTH.

[loHsiTHE «MKOMBEHHE» MPENAIONAraeT, Kak II0JHOE COJAEpXKaHUE JIMIA
YMEPIIUM KOPMUJIBLIEM, TAK U MMOJTYUYEHUE OT HErO COAEPKaHUS, SIBISABIIErOCS s
TOr0 JHULA OCHOBHBIM, HO HE €IWHCTBEHHBIM HCTOYHUKOM CPEACTB K

CymcCTBOBAHNIO, TO CCTb HC HCKIKHOYACT HAJIW4YKUC Yy JIKIAa KaKoro-Jimoo
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COOCTBEHHOI'O J0X0/1a, B TOM YHCJI€ B BUJE MoiaydeHus: neHcuu. O0CTosTeNnbCTBa,
CBS3aHHBIE C HAXOXKJIEHUEM JIMIAa Ha W)KIMBEHUM YMEpIIEro KOPMMWJIbLA, MOTYT
OBITh YCTAHOBJIEHBI B CyJ€OHOM NOpSAJKE IyTEM OINPEICICHHUS] COOTHOLIECHHUS
MEXAy 00bEMOM MOMOIIH, OKa3bIBAEMON YMEPIIUM KOPMUJIBIIEM, U COOCTBEHHBIM
JIOXOJIOM 3TOr0 JHIA, M Takas MOMOIIb MOXET ObITh MPU3HAHA TOCTOSHHBIM U
OCHOBHBIM HCTOYHUKOM CPEACTB K CYUIECTBOBAHHUIO JHIlA, MPETEHAYIOIIEro Ha
BO3MEIIEHUE BpeJa MO CIy4aro MOTEPH KOPMUJblA. Takoe TOJIKOBAaHWE MOHATHS
«MKIMBEHUE» corjacyercs ¢ mnpaBoBod mnoszunued Koncrurynnonnoro Cypa
Poccuiickoit dexnepariuu, nznoxeHHoil B onpenenenun ot 30 centsaops 2010 r. N
1260-0-0 [27].

Cyn MoxeT TpUHATH JIIOObIe  JI0Ka3aTelIbCTBA, MOATBEPKAAIOLIUE
WKIUBEHUYECTBO, B TOM 4HCIE€ HE TMPEAYCMOTPEHHBIE 3aKOHOM, €CJIM OHH
cooTBeTcTBYIOT TpeboBanusm ['TIK PO.

[IpaBo Ha Bo3MelIeHHE Bpeia HETPYAOCIIOCOOHBIM MXKIUBEHIIAM HE 3aBHCHUT
OT CTENEHU PpOJACTBA C YMEPIIUM KOPMUWJIBIIEM, a ompenensercs G(akTamu
VOKIMBEHUS M HETPYA0CIIOCOOHOCTH

B 3aBepuieHun HampammBaeTcs Cleayrllee ymo3akitoueHue: ctaTba 1083
['pak1aHCKOTO 3aKOHOJATENbCTBA FOBOPUT O TOM, YTO WMTHOPHPOBATH BOIPOCHI
KOMIIEHCAIlMK yIiepOa, BO3HUKILErO MO MPUYMHE HAPYIICHUS MPaB Ha KU3Hb U
3I0POBbE YEJIOBEKA HEJB3sl IaXKe B TE€X CIIydasiX, KOrJa CyObEeKT cam MPUYacTeH K

HaHECEHMIO yIiepoa.

2.2 O0beM BO3MelleHHsI Bpeaa, IPUYUHEHHOT 0 MOBPeK/IeHUEM 310POBbSI

H CMEPThHI0O KOpMWJIbIA

OO0beM W XapakTep BO3MCIICHHUS Bpela 3aBHCHT OT TOTO, YTO SIBJISCTCS
00BEKTOM ToCsTaTeIbCcTBA [4].
«O0beM M XapaKTep BO3MEIICHUS Bpeaa, MPUUYUHCHHOTO IMOBPEKICHUEM

3110pOBbs, onpeneistorcs ct. 1085 'K PO» [24, c. 602].
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«B ormuume or 'K PCOCP 1964 roma um OCHOB TpaxkIaHCKOTO
3akoHogatenbeTBa 1991 roga nactosimii 'K PO Gonee moapoOHO perynupyet
MOPSIZIOK OTpeJieNieHuss 00beMa U XapakTepa BO3MEILECHHS Bpeaa, YCTaHABIUBAET
COBCEM MHbIE MPUHIMIIBI MOJCYETa YTPAUYEHHOI'O 3apaboTka JuOO J0X0/a U T.II
Ecnau yenoBek, KOTOpbIH ObUT €IUHCTBEHHBIM HCTOYHUKOM J0XOjAa JUIsl CBOEH
CEMbH, YMHUPAET, TO pa3Mep KOMIICHCALMU OIPEACISIETCSI B COOTBETCTBUU C
npaBUjaMH, YCTAHOBIEHHbIMM B cTtaTtee 1089 I'paxpanHckoro kozjekca
PD» [21, c. 13].

B aT0i1 crathe yduTHIBAaETCS CTENEHb yIepOa, KOTOPBIM MOHECTU YJICHBI
CeMbU MW Jpyrue JIMIla, 3aBUCHMbICE OT YMEpIIEro, B pe3yJbTare MOTepH
MaTepuaIbHON MOAAEPIKKH OT MOCIETHETO.

Tak, «B pesynprate JATII Ha ... kM aBTOmOpOrH M... rpaxigaHuH 3. OT
MOJIYYEHHBIX TEJIECHBIX TMOBPEKISHUM CKOHYaics B OomnbHuie. [IpuroBopom
[TerymmuHckoro paionHoro cyna H. ObL1 mpu3HaH BUHOBHBIM 110 4. 3 cT. 264 VK
P® u emy Ha3HaueHO Haka3aHUE B BUJE JIMIIEHUS CBOOOJBI CPOKOM Ha J[Ba roja.
[ToruGmmii 3. sBisIETCS] OTLIOM HECOBEPILIEHHOJETHETO B., 4TO moaTBep KaaeTcs
CBUJIETEILCTBOM O  POXKJCHHH. Hcren,  pelictBys B HMHTEpecax
HecoBepileHHoieTHer0 B., oOpatmiach B Cyld € HCKOBBIM 3asiBICHHEM O
BO3MEIICHUU BpeJa, MPUUYMHEHHOIO CMEPThIO KOpMUJbLA. BhICIyIIaB CTOPOHBI,
U3Y4YUB MaTepuaibl Jeja, CyJl HaXOIUT UCK MOMJICKAIUM YIOBIETBOPEHHUIO Ha
ocHoBanuu cT. 1079, 1068, 1088, 1089, 1086 I'K PD. Cynom ycTaHOBIEHO, 4YTO
HECOBEpIIECHHOJIETHUI B. mpokuBan coBMecTHO ¢ Marepbio M. u otnom 3. u
HaxoIWJICAd Yy TMOCIEIHEr0 Ha WKIWBEHUHU, CJEJI0BATENbHO, HMMEET MpPaBO Ha
BO3MENIECHUE Bpeda, MPUUMHEHHOro mnoTepel kopmuiblia. Omnpenensis cOCTaB
yTpaueHHOTro 3apaboTka, cya ucxoaut u3 nojoxkenuit cr. 1086 'K P®. Ha nenb
CMEpPTH, 3. COCTOsNI B TPyAoBbIX oOTHoOmEeHUsX ¢ OOQO, YTo yCTaHOBJIECHO
BCTYNUBIINM B 3aKOHHYIO CHJIy peuieHueM lletymmHckoro parioHHoro cyaa. Kak
cleAyeT W3 YKa3aHHOTO pElIeHUus, CpeiHsis 3apaboTHasi ruiata 3. 3a NEPUOI C
coctabisuia 00000 py6neit. C ydeToM U3710KEHHOTO CYJ CUUTAET, YTO B MOJIB3Yy M.

¢ OOO mnomnexur B3BICKAHMIO B CUET BO3MELICHHS Bpela Ha COJEp)KAHUE
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HECOBEPILEHHOJIIETHETO chiHa B. exxemecsunas Beimiata B pazmepe 0000 pyoOsei,
KOTOpass JOJKHa OBbITh TNPOMHACKCUPOBAHA B COOTBETCTBUU C 3aKOHOM.
HecosepmieHHosmetnuii B. uMmeer mpaBo Ha BO3MEILIEHUE Bpeda II0 IMOTEPE
kopmuiblia ¢ 00.00.rr. Takxe ¢ orBetunka OOO B monab3dy M. mHOaiIeXHUT
B3bICKAHUIO B CYET BO3MEIIECHMSI BpeJa CBA3AHHOIO C IMOTEped KOPMMIIbLA,
exemecsiuno, HaunHast ¢ 00.00.rr. u 10 mocTuKeHusi pedOeHKoM Bo3pacTa 18 mer
0000 pyOneit ¢ yuyeToM MHAEKCAllUM, a B CIy4yae MPOAOKEHUS UM OOydeHHUsS B
y4eOHBIX 3aBEJICHUSIX MO OYHOM (Gopme oO0yueHHus IO OKOHYaHUS yuyeObl, HO He
oonee, yem 0 23 net» [41].

«B OTHOIIEHHAX MO BO3MELIEHUIO BpeAa *U3HU U 310POBBI0 HEOOXOJIHUMO
pasrpaHUyYMBaTh TAKHE KaTEropuu, Kak 00beM U pazmep Bo3MeriaeMoro Bpena. [pu
ATOM CJIEJIyeT CUUTATh, YTO OOBEM — 3TO YCTPAHEHHWE HETATUBHBIX TOCIEICTBUH,
KOTOphI€ BO3HUKJIM B HMYIIECTBEHHOM U HEHUMYIIECTBEHHOM TOJIOKEHHUH
HOTEPNEBILIEr0, W BBIPAXKAIOTCS B MPOTHUBOIPABHOM, BHHOBHOM IIOBEICHHUU
npuynHUTENS Bpena. Iloa pasmepom Bo3MeleHNs CIe1yeT TOHUMAaTh KOHKPETHYIO
BEJIMYMHY KOMIIEHCALIUM, KOTOPYIO IPUUMHUTENb Bpela B COOTBETCTBUU C
IpaXIaHCKMM 3aKOHOJATEJIbCTBOM C YUY€TOM OOCTOATENbCTB Jlejla JIOJKEH
NpEeJOCTaBUTh NOTEPHEBILIEMY, YUTOOBI BOCCTAHOBUTH HAPYIICHHYIO MaTepUaIbHYIO
chepy» [4, c. 51].

['paxkiaHCKOE 3aKOHOJIATENBbCTBO PACCMATPUBAET TOJIBKO TOT BPEM, KOTOPBIN
npuBes K (PUHAHCOBBIM MOTEPSIM.

Ecii rpakxnaHuH NOJy4WJI TpaBMYy WM IOBPEXKIECHHE 310POBBS, B TAKOM
Clly4ae, BO3MEIIEHHIO TIOJIeXKaT:

— «yTpaud€HHbIN 3apadOTOK;

—  JIOTIOJIHUTENbHBIE PACXO/Ibl, BEI3BAaHHBIE JJAHHBIM MOBpeXIeHHEM» [1].

IIpu omnpeneneHun yTpaTel MPABOCHOCOOHOCTH JOJDKHA YYUTHIBATBHCS
UMEHHO TmpodeccroHanpHas TPYAOCIMOCOOHOCTh, MOJ KOTOPOW TOHUMAIOT
«CTMOCOOHOCTh JIMIIa K BBHIMOJHEHUIO pabOThl OMNpe/eIeHHON KBanudUKalum,

obbema u kagecTBa» [15, c. 59].
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«Bcnmm ke  morepneBmMid  He  paboTan,  yuMThIBaeTca  0OIas
TPYJIOCIIOCOOHOCTD, T.€. CHIOCOOHOCTh K HEKBAIM(PUIIUPOBAHHOMY Tpyay. [loHsiTHe
TPYJIOCIIOCOOHOCTH  pacmajaeTcss Ha npodeccuoHanbHyl0 (COCOOHOCTh K
BBINIOJIHEHUIO KBaJU(UUUPOBAHHON paboThl)) U 0OLIyI0 (T.€. CIHOCOOHOCTH K
BBINIOJIHEHUIO  paboThl, HE TpeOymllel crneuumaibHOW  MOJATOTOBKH, —
HekBanuduIupoBaHHON paboTh). [lpu ompeneneHun pasmepa yTPavueHHOTO
3apaboTKa MPUHUMAETCS BO BHUMAaHME, 10 00IEeMYy MpaBUIy, TPYJAOCHOCOOHOCTD
npodeccroHanbHasi, U JUIIb IPU €€ OTCYTCTBHM (OTCYTCTBUHU Y MOTEPIIEBILIETO
CHenuaibHOW MPOPECCHOHATIBHON MOATOTOBKM) YYUTBHIBAETCS CTENEHb YTPAThI
oO1ieit TpynocnocooHocTH» [5, ¢. 217].

B coorBerctBun ¢ myHktom | crtatem 1086 I'K P®, ypoBeHb mnorepu
paboTOCTIOCOOHOCTH OMpeneNnsieTcss Kak MPOLEHTHOE OTHOIIEHHE MOCTOSHHOTO
CHI)KEHHSI CIIOCOOHOCTH MOCTPAAABIIETO BBIMONHITH CBOIO NMPOQPECCHOHAIBHYIO
JESITETLHOCTD B TOM K€ 00bEME U C TEM e COJIepKaHHEeM, UYTO M JI0 MOJIyYEeHHUS
TPaBMBI.

[lopsanok mojcyeTa cpeaHEMECSYHOro 3apaboTka MO0 HMHOro J0X0j]a
MOTEPIEBIIEr0 JOCTAaTOYHO MPOCT U pernameHtupyercsa m. 3 cr. 1086 'K P®.
TakoBOl MOJACYNUTHIBACTCS MOCPEICTBOM JACICHHUS OOIICH CyMMBI €ro 3apaboTka
700 MHOTO JI0X0Ja 3a JABEHAIIATh MECAILEB PabOThl, KOTOPBIC MPEIIIECCTBOBAIH
MIOBPEKCHUIO 3I0POBBS, Ha JBEHAANAaTh. B TOM ciydae, Korja moTeprneBIInil Ha
MOMEHT TPUYMHEHHUS Bpeaa paboTaq MeEHbIIe, 4YeM JBEHAIIaTh MECSIIEB,
CpeIHEMECSIUHbIE JaHHBIE CYMMBI [TOJICYUTHIBAIOTCS ITyTEM JIeJICHUS 0011el CyMMBI
3apaboTka JUO0 HMHOTO J0X0Ja 3a HIpopabOTaHHOE YMCIO  MECSIIEB,
IIPEAIIECTBOBABIINX MOBPEXKIEHHUIO 3/I0POBBS, HA YUCIIO ITUX MecsleB. Eciau Ha To
OyzAeT ’xelaHHe MOTEPIIEBIIErO, HE MOJHOCTHIO MPOpabOTaHHBIE MECSALbI MOTYT
OBITh 3aMEHEHBI MPEANMICCTBYIOMUMH TOJHOCTHIO MPOPAOOTAHHBIMU MECSIIAMH,
71100 MOTYT OBITh UCKITIOYEHBI U3 TIOJICUETa, €CIIU 3aMEHY IPOM3BECTH HEBO3MOKHO.

«IIpyHIUT TOJIHOTO BO3MENIEHNS UMYIIIECTBEHHBIX MOTEPh MPU MPUUNHEHUU
BpeAa MpEeAroaraeT, 4YTo MpPU BBIYUCIEHUU CPEIHEMECSYHOTOo 3apaboTka 1o

HHOT'O APYroro JoxoJa IOTCPICBIICIO AJOJIZKHBI YYUTBIBATHCA BCC BHbI OILNIATHI
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TpyJa NOTEPHEBLIET0, 00JIaraeMple MOAOXOIHBIM HAJIOTOM, KaK M0 MECTY OCHOBHOM
paboThl, TaK M 1O COBMECTUTENIBCTBY, a TakKK€ BBIUIATHI IO BPEMEHHOMN
HETPYJA0CIOCOOHOCTH, 10 OEpEMEHHOCTH U pojiaM. [Ipu 3TOM B COOTBETCTBHH C II.
2 ct. 1086 'K P® He MOTyT yUYHUTBIBATHCS BBHIILUIATHI €IUHOBPEMEHHOIO XapakTepa,
HalpuMep, KOMIIEHCAIUsl 3a HEUCIOJb30BaHHBIA OTIYCK, @ TaKXKe BBIXOJHOE
nocoOue npu yBosbHeHHU» [52, c. 35].

Hopwmpert ct. 1085 TK P® 3akpemisitoT BO3MOKHOCTH TPEOOBATh BO3MEILICHUS
HE TOJIbKO YTpayeHHOro 3apaloTKa, HO M 3apabdoTKa, KOTOPbIA MOTEPIEBIIHI
OTNpEJIETIEHHO MOT' Obl MMETh. «J[aHHOE MOJIOKEHHEe HOCUT OOLIUMU XapaKTep U
KOHKPETU3UPYETCS, B HaCTHOCTH I.11. 4, 5 cT. 1086, 1. 4 cT. 1087 'K P®, uTo Becbma
3HAYUMO JUIsl TIPAKTHKH MPUMEHEHHs JEHCTBYIOIIETO 3aKoHOIaTenbcTBay [17, c.
43].

IIynkr 5 crareum 1086 I'K P® yrBepkaaer, 4TO «Tpa)KJaHCKO-IPaBOBas
OTBETCTBEHHOCTh HE SIBJISIETCS €IMHCTBEHHBIM MCTOYHUKOM BO3MEIICHHS yIiepoa.
[ToaToMy B HOPUAMYECKON JHUTEPATYpPE MOAUEPKUBAETCS, UTO HENb3S YMEHBIIATh
CyMMY KOMIIEHCAIIMU Ha pa3Mep MEeHCHH, KOTopas Obljla Ha3Ha4YeHa MOTEePIIEBIIEMY,
BKJIFOYAs IEHCUIO M0 MHBAJIMIHOCTH, a TAK)KE JIPYTUe€ BBIIUIATHI, OJy4aeMbI€ 10 U
10CJjIe MPUYMHEHUs Bpeaa» [6, c. 26].

[lomuepkuBaeTcs, YTO TakO€ MPABWIO SBJISAECTCA «BAXXHOW TapaHTHEH,
oOecrieunBaroliell MmpaBa MOTEPIIEBIIET0, MOCKOIbKY TaKWE€ BBHITUIATHI HE HOCST
IPaXKIaHCKO-TIPABOBOI'O XapakKTepa, SIBISIOTCS MEPaMU COLUUAIBHOW 3alUTBHl U
M09TOMY HE MOTYT BJIHSITH Ha pa3Mep Bo3MeeHus» [6, c. 26].

Oco0OeHHOCTH BO3MEILIEHHUS Bpea, NMPUUYMHEHHOTO HU3HU M 3/10pPOBBIO
rpaXJaHWHA TIPU HWCIONTHEHHUH WM TPYIOBBIX OOS3aHHOCTEH OMPENEISIOTCS
MOJOXKEHUSAMHU crenranbHoro 3akoHa oT Ne 125-®3 (denepaibHbIi 3aKOH OT
24.07.1998 No 125-®3 «OO6 o00sA3aTeIHPHOM COIMAILHOM CTPaxXOBaHUU OT
HECYACTHBIX CITydaeB Ha MMPOU3BOJICTBE M MPO(eCcCHOHABHBIX 3a001eBanmin» [55]).

CornacHo cnennaibHoMy 3akoHy Ne 125-D3, pazmep KOMIEHCAIUM 3a BPE/T,
MPUYMHEHHBINA 310POBbIO MIPU BBHIMIOJIHEHUU TPYIOBBIX 00s3aHHOCTEH (TpyaoBOE

yBeube WK NpodeccuoHanbHoe 3a00I€BaHUE), UMEET MIPUOPUTET MEepel OOIUMU
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Hopmamu ['K P®. OnnHako, OH HE MOXKET OBITh HUXKE TOTO, UTO MPEITYCMOTPEHO
cratheit 1085 'K PD (myHkT 2 crathu 1 3akoHa Ne 125-D3).

«Ecnu xopMuiiell yMUpaeT, TO CyMMa KOMIIEHCAlMU 332 IPUYMHEHHBIN Bpea
ONpENEIAETCS B COOTBETCTBUM C MPABWJIAMH, YCTaHOBIEHHBIMU B cTaThe 1089 I'K
P®. Tlpu sTOM HE 3ampermaeTcs yBEIWUYUTh 3Ty CYMMY Ha OCHOBAaHHMH JI0TOBODA,
3aKJIIOYEHHOT0 MEXKIY JIMIOM, KOTOPO€ MPUYMHUIIO BPEJ, U JHMIAMH, UMEIOIIUMHU
paBoO Ha JIAHHYIO KOMIleHcanuio. Kpyr Takux JuI| onpejesieH B MyHKTe 1 cTaTbu
1088 I'K P®. IIpu pacueTe cyMMBbI TaKUX BBIIUIAT YYUTHIBAETCS AOXOJ YMEPILIETO,
KOTOpBIM MpeaocTaBisjics sl obecnedyeHus conaepxkaHus d3tux jauid. llpum
OTpeJICTICHUH O0ILIEeTO T0X0/4a YMEPILEro B €r0 COCTaB 3aCUUTHIBAIOTCS: 3apadOTOK;
MHOM JT0XOJ], KOTOPBIM OH MOJIyYall PH KU3HU; MMOKU3HEHHOE COJIepKaHUE U TOMY
noio0Hble BhITUIATHL. [Ipu 3TOM B cyeT BO3MeLIEHUS Bpeda HE MOTyT ObITh
3aCUMTaAHBl: MEHCUW, Ha3HAYEHHBIC MO CIIy4ar0 CMEpPTH KOPMUJIbIA; 3apaboTHas
TUIaTa WK CTUICHAMS, KOTOPbIC MOJIyYaroT YIpaBoMoYeHHbIe auma» [35, c. 51].

BepxoBubiM Cynom PO B [ToctanoBnenuu [Tnenyma ot 26.01.2010 Ne 1 66110
yKa3aHo, YTO «IIPHU pa3perieHn TpeOOBaHU JIMII, UMEIOIINX MPAaBO HA BO3MEIICHHE
Bpe/la B CBSI3U CO CMEpPThIO KOPMUJIIbIA, HEOOXOJIMMO YYUTHIBATh, YTO pa3Mep
BO3MEIIEHUS BpeJia ATUM JIMIIAM MOKET OBITh MCUMCIIEH HE TOJIBKO M3 3apaldoTKa
(moxona) ymepiero, (hakTHUECKH IMOJIYy4aeMOTO MM MpHU KU3HU, HO M U3 TOTO
3apaboTka (70X0/1a), KOTOPBIA €My MPUUUTAIICS TIPH KU3HU, HO HE BBHIIIJIAUHBAICS
0 KaKUM-ITM00 mipuanHam» [37].

B cootrBerctBum ¢ m. 3 cr. 1089 I'K P® pa3mep Bo3MelieHUs, KOTOPBIA
OIpPEENSIETCS KaXKIOMY JIMILY, KOTOPOE MMEET ITPaBO Ha BO3MEIICHHUE BPEAA B CBA3H
CO CMEPThI0 KOPMWIIbLIA, HE NOJJIEKUT JajbHEIeMy nepepacuety. VckiroueHue
JieaeTcs TOJAbKO B JIBYX CIIydasiX: B cllydae pOXKJIE€HHs peOeHKa Iociie CMEpPTH
KOPMUJIbIIA; TIPU HA3HAYEHUM WM TMPU MPEKPAIICHUH OCYIIECTBICHUS BBIILIAT
BO3MEILEHUS JMIAM, KOTOpble OBUIM 3aHATBI yXOJOM 3a JAETbMH, BHYKaMmH,
OpaThsIMM U CECTpaMU YMEPLIEro KOPMUIIbIIA.

Uto kacaercs pacxoloB Ha morpedeHue ymepuiero, To Hopmbl c¢T. 1094 T'K

P® Bo3naraiot Takyro 00s13aHHOCTh Ha BAHOBHOE JIMIT0. «B 4nciio JaHHBIX pacXo/10B
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BKJIFOYAIOTCSI CPEJICTBA, 3aTpayeHHbIE Ha MpUoOpeTeHue rpoda, BEHKOB, OACXK/bI U
T.I., @ TaKXK€ PUTyaJIbHbIE pPacXoibl: MOMHHAJIBHBIA 00€1, 3a HMCKIIYEHHEM
pacxoJ0B Ha CIMPTHBIE HAMUTKU. B 3TOM Bompoce cyaeOHas NpakTUKa UCXOIUT U3
TOT'0, YTO PACXO/bl Ha IOMUHKH, BO3MEIIAEMbIE 3a CYET BUHOBHOIO JIMLA, TOJIKHBI
OIPEIENIATHCS B COOTBETCTBHHU C MPUHIIMIIOM pazymHocTu» [35, c. 51].

B coorBerctBuu ¢ 0. 3 ct. 1083 'K P® pa3zmep Bo3MmemieHus Bpeaa, KOTOPbII
ObLT NPUYMHEH XU3HU WU 3[0POBOI0 TI'PAKJAHUHOM, MOXKET OBITh YMEHbIIEH
CYJIOM C YYETOM HMYILECTBEHHOIO MOJIO)KEHUSI MPUUMHUTENST Bpeaa, €CIU OH He
OB MPUYUHEH TAKUM JIMIOM YMBIILJIEHHO.

[Ipu B3bICKAHUU TAKOTO BpeJlla CIEAYET YUUTHIBATh, YTO pa3MeEpP yAepKaHUsS
U3 3apabOTHOM IJIaThl M HWHBIX JOXOJOB JIOJDKHUKA-TpaXXJAaHMHA HE MOXKET
npesbimath 70% (4. 3 ct. 99 denepanpuoro 3akoHa ot 02.10.2007 Ne 229-d3 «O6

UCIIOJIHUTEIILHOM TIPOU3BOCTBE» [58]).

2.3 KomneHcanusi MOpajibHOI0 BpeJAa NPpU NPUYUHEHNH Bpela KU3HU U

310POBBIO IPAKIAHNHA

MopanbHblii Bpell — 3TO COCTOSIHHE, KOTOpO€ BO3HHKAET Yy YeIOBEKa
BCJIEJICTBUE HAHECEHHOTO eMYy yIiepOa, OKa3bIBAIOIIEro HEraTUBHOE BIUSHUE HA €T0
MICUXUYECKOE, TICUXOJOTMYECKOE M 3MOIMOHAIbHOE CcOCTOssHUE. [IpUunHbBI MOTYT
OBITh KaK BHEIITHUMHM, TaK ¥ BHYTPpEHHUMH. YacTo MOpAJIbHBIN BpeJl COMPOBOXKIACT
bu3udeckuii ymepo, u o6a BuUa Bpela MOTYT MOIeKaTh KoMreHcaruu. OTHaKO
BO3MEIIICHNE MOPAJIBHOTO BPeJa MOXKET OBITh CIIOKHBIM, TaK KaK KaKJIbIH CiTydain
YHUKAJICH U TPeOYeT TIIATEILHOI0 PErYJIUPOBAHUS C MMPABOBOM TOYKH 3PCHMUS.

MopansabeiM  BpenoM ['paxmanckuii komekc Poccuiickon ®enepanuu
Ha3bIBaeT QU3NUECKUE WM HPABCTBEHHBIE CTPaJaHUs IpakJaHUHA, MPUYMHEHHbBIC
NEHCTBUAMHU, HAPYIIAOIMIUMH €ro JUYHBIE HEUMYIICCTBEHHBIC TIpaBa JIMOO
MOCATAIONIUMH Ha TIPUHAIJISKAIINE TpaXJaHNHY HeMaTepuabHbIe Oara, a TaKKe

B JIPYTUX Cy4asX, MPeJyCMOTPEHHBIX 3aKOHOM (cT. 151).
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JlonoJMHUTENbHBIE TOSICHEHHUS] K JaHHOMY OINpPENENICHUI0 MPUBOMASTCS B
ITocranoBnenun Ilnenyma BepxosHoro cynma Poccuiickon @Penepauuu Ot
15.11.2022 Ne 33 «O mnpakThke NPUMEHEHHUS CyAaMHd HOPM O KOMIIEHCALUH
MopajbHOTo Bpeaa» [38].

Komnencauust mopanpHOro yiepba HampaBlieHa Ha BOCCTAHOBJIEHUE
HapyIICHHOTO PAaBHOBECHS M TMPEAOCTABICHUE IMOCTPAAABIIEMY BO3MOXKHOCTHU
BEPHYTHCS K HOPMAJIBHOM JKU3HU TTOCIIE TIEPEKUTHIX TPYTHOCTEH .

3aKOHOJATENBCTBO, KOTOPOE JIOMYCKaeT BO3MOXKHOCTh  BO3MEUICHUS
MOpajbHOrO yiep0a, moompsieT coOJI0IEHHE 3aKOHOB W yBa)KEHHE K IpaBaM
npyrux mojaeit. OHO TakXe CIOCOOCTBYET PA3BUTHIO KYJIBTYPhl OTBETCTBEHHOCTH U
B3aMMOINIOHUMAHMS B OOIIecTBe. Benp oco3HaHME TOro, 4TO 3a MPUYUHEHUE
MOpJIBHOTO  BpeAa OyaeT cleoBaTh OTBETCTBEHHOCTh, MOXET CTaTh
OTIYTUBAIOITUM (PAKTOPOM IS MOTCHIIMATBHBIX HAPYIIUTENCH.

Jist Toro, 4TtoOBl MOTpeOOBaTH KOMIIEHCAIIMIO 3a MOpPAJIbHBIN yIepo,
HE00X0IMMO, YTOOBI BUHOBHOE JIUIIO ObUIO MPU3HAHO BUHOBHBIM. COTJIaCHO MMyHKTY
2 cratbu 1064 I'paxxmanckoro kojaekca Poccuiickoit denepanu, caMmo BUHOBHOE
JUIO0 JOJDKHO JI0OKa3aTh OTCYTCTBHE CBOEW BHHBI B NMPUUYMHEHUU yiepda. ITo
03HAyaeT, YTO MOCTPAJaBIIMil JOJKEH MPEIOCTABUTh J0KA3aTelIbCTBA TOTO, YTO
NercTBUS Wiau Oe3JeiCTBUE BUHOBHOTO IPHBEIM K MOpPaJbHOMY cTpajaHuio. B
CBOIO O4Yepe/lb, BHHOBHOE JIUIIO JOJKHO J0Ka3aTh, YTO €ro ACHCTBUS HE ObUIH
MpeTHAMEPESHHBIMU WK HEOPEKHBIMU, U YTO OHO MPEATNPUHSIIO BCE HEOOXOANMbIC
MEpBI JJIsl IPEIOTBPAILICHUS yIepoa.

B cnyuasx, onucannbix B ctatbe 1100 I'paxnanckoro koxekca Poccuiickoit
denepanuy, BO3MENICHHE MOPATHHOTO Bpela MOXKET OBITh OCYIIIECTBICHO
HE3aBUCHMO OT BUHBI JIMIIA, IPUYMHUBILETO BpeA. DTHU CIy4au BKJIIOYAIOT B CEOS:
BO3JICIICTBHUE HA >XKU3Hb WJIU 3J0pPOBbE OT MCTOYHHKA MOBBIIIEHHOW OMACHOCTH,
HE3aKOHHOE MPUBJICYCHUE K YTOJIOBHOW UM aAMUHUCTPATUBHON OTBETCTBEHHOCTH,
pacrpocTpaHeHue nHhopMalnum, KOTopasi HAHOCHUT yIepO 4ecTu, JOCTOUHCTBY WU
JIEJIOBOM pemyTaluuy, a Takxke JApyrue oOOCTOATENbCTBAa, MPEIyCMOTPEHHbIC

3aKOHOM.
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Tax, HanpuMmep, Cy10M NEePBOM MHCTAHLIMK OBLIO YCTAHOBIEHO, YTO 5 U0
2017 r. mpoM30UUIO TOPOXKHO-TPAHCIIOPTHOE MpouciiecTBUe aBToMoOminss BA3-
2106 nox ynpasnenueM X.P.K. n monena «Arpon Urn» nox ynpasnenuem M.P.P.
OT NoJIy4yeHHBIX B pe3yJIbTATE CTOJKHOBEHMS TPAHCHOPTHBIX CPEJICTB TEJIECHBIX
noBpexaeHui 7 utona 2017 r. maccaxup monexna, ceiH uctua C.P.U., 2004 .
poxnenus, ckonuaics. [loctanoBnenunem cnenosarens CCO I'CY npu MB/I PT ot
16 mas 2018 r. B BO30YXJ€HUU YroJIOBHOTO jena mo 4. 2 cr. 264 YK PO B
orHomennn X.P.K. o0OTka3aHO 3a OTCYTCTBUEM B €ro JAEHCTBHSIX COCTaBa
npectyruieHus [31].

Cyn nepBoil MHCTaHIIMM TpaBwibHO mNpuMeHwn crateio 1100 'K PO,
NOCTAaHOBUB, 4YTO KOMIICHCAIIMS MOpPAJIbHOIO BpeAa MOMJIECKHUT BO3MELIEHUIO
HE3aBHCHUMO OT BUHBI NMPUYMHUTENS Bpella, €CIM Bpel NPUUYMHEH HCTOYHHKOM
NOBBIIIEHHOM OMACHOCTH

OOBIYHO OTBETCTBEHHOCTh 32 MOpPAJIbHBIA Bpea BO3JaraeTcs Ha JIMIIO,
NPUYMHUBIIEE BPEA, HO B MCKIIOUYUTEIBHBIX CIydasX CyJ MOYKET BO3JIOXKHUTH ATy
OTBETCTBEHHOCTh Ha APYTUX JIUILI, €CJIA 3TO HE MPOTUBOPEUNUT 3aKOHOAATEIBCTBY.

Hamnpuwmep, na Poccutickyto ®enepanuto, cyobekT Poccutickoit denepanmm,
MYHHUIIMTNAIbHOE 00pa3oBaHMEe — 3a MOpANbHBIM Bped OT HE3aKOHHBIX
NeHCTBHI/OC3ICUCTBUS ~ OPraHOB  TOCYJApCTBEHHOM BIACTM M MECTHOTO
caMoyTpaBjieHus MO0 MX JOJKHOCTHBIX JIUI]; HA pabOTOdATENs — 32 MOPAJIbHBIN
Bpel, TPUYMHEHHBIM JEUCTBHSIMHU €ro pabOTHMKAa TPH  HCTIOJHEHUU
TPYIOBBIX/CyKEOHBIX/TOJDKHOCTHBIX 00S3aHHOCTEH, HAa 3aKOHHOTO Biajciblla
HWCTOYHHMKA MOBBIIICHHOM OIIACHOCTHM — 34 MOpPAJbHBIA Bpel, NPUYUHEHHBIN
NEATEIbHOCTHIO, CO3JAI0IIEH IIOBBIICHHY O OITAaCHOCTh VIS
okpyxatouux (ct. 1079 I'K).

MopanbsHbIil Bpen KoMIeHcupyeTcs B AeHexHoi Gopme (m. 1 cT. 1099 nm. 1
ct. 1101 TK P®). «OnHako mNOpUYMHUTENb BpeAa BIpaBe J0OPOBOJIBHO
MIPETOCTAaBUTh OTEPIIEBIIEMY KOMIIEHCALIMIO KaK B ICHE)KHOM, TaK U B MHOU (popme

(B BUJIE Mepejauu KaKOTo-TM00 UMYIIECTBA, OKa3aHUs KaKOi-I10O0 yCIyTHu U T.J.)»

[38].
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PoccuiickuM  3aKOHOIATENBCTBOM  NPEAYCMATPUBAETCA  OpPaBO  Ha
BO3MelleHue yiiepoa B qocyae0HoM nubo B cyaeOHOM nopsiake. B mepBom ciydae
JOMYCKAeTCsd BO3MOKHOCTh IPETEHA0BATh HA BHYIIUTENbHBIE CYMMBI CPEICTB, HO
IIPU 3TOM YCIELIHbII UcXoa ObIBaeT KpaliHe peako. VIMEeHHO Mo 3TOM mpHUYuHE, C
L0 B3BICKAaHUSI MOPAJILHOTO yliepOa Mo NpUYMHE NPaBOHAPYIIEHUS BO3HUKAET
HEO0OXOIUMOCTh B COCTaBICHUHN UCKOBOTO 3asIBICHMS B TPAXKIAHCKUH CY/I.

B cnoxuBiieiics cyqeOHON MpakTUKe MPOLEcC KOMIIEHCAUU MOPaTbHOTO
Bpeaa B 0c000 KPYIMHBIX pa3Mepax Ha3HAuyaeTcs He TaK 4acTo, KaK XOTeJIoCh Obl,
€CJIM OTBETYMKOM OBbUIM MPEINPUHATHI JOOPOBOIBHBIEC IEUCTBHS MO BO3MEILEHUIO.
K mpumepy, B ciayyae omiatel 3a MEAUKAMEHTO3HOE JIEYEHUE, NPENOCTABICHUE
MaTepuaIbHON U COMAIbHON MOANEPKKH POJICTBEHHUKAM.

A.T. TaOyHIIMKOB CYHUTAaET, 4YTO «HApsSAy C TNPUMEHEHUEM METOIUKU
OTIpEJICIICHHs] pa3MEPOB KOMIIEHCAIIUKM MOPAJILHOTO Bpena (mpuMeHeHHe 0a30BOro
ko3¢ duiMenTa), OHa JODKHA JOMOJHATHCS TMPOBEACHUEM  CHEIHAIbHBIX
UCCJIEIOBAaHUN, KOTOpblE OOBEKTUBUPYIOT OCOOCHHOCTH WHIWBUIA, CTENEHb M
rIyOuHy ero pu3n4ecKuX ¥ HpaBCTBEHHBIX cTpamanuii» [51, c. 35]. C Touku 3peHwust
JNEHUCTBYIOILIETO 3aKOHOAATENBCTBA IIPU BOSHUKHOBEHUH B ITPOLIECCE PACCMOTPEHUS
Jiena BOMPOCOB, TPEOYIONIMX CHEIUATbHBIX 3HAHWM, CyJ 00s3aH Ha3HAYaTh
JKCIIEPTHU3Y.

[Ipy npuumHEeHUM Bpena 340pPOBBI0 JOJDKEH INPUHUMATHCA BO BHUMAaHUE
XapaKkTep TEJECHBIX MOBPEXKACHUN (HarpuMep, YIIMObl BHYTPEHHUX OPraHOB €lIe
J0JITO€ BpeMs IPUHOCAT «IUCKOMPOPT» U T.I1.).

KakoBbl k€ KpUTEpUM OIPENENICHHs pa3Mepa KOMIICHCALMH MOPAJIbHOTO
Bpena?

[Tynkr 2 ct. 1101 mpennuceiBaeT cyaaM OpUeHTUPOBATHCS HA:

~  XapakTep BO3HUKIIMX Yy NOTEPIEBLIETO CTPATAHNM;

~ CTEeNeHb BHHBI NMPUYMHUBIIETO 3TH CTPajaHus (KOrja OT HEe 3aBUCHUT

HEO0O0XOJMMOCTh BO3MEILICHHUS yillepOa TaKoro poja);
~  KOHKPETHBIE OOCTOSITENIbCTBA CUTYallUN IPUUMHEHMSI BPEIa;

—  HHIWBHUAYAJIBbHBIC YCPTHI IIOTCPIICBIICT O,
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—~  Ppa3syMHBIM U COPABEIJIUBBIN MTOIXO.

[Inenym BepxoBHoro cyna Poccuiickon denepanuu JONMOIHAET MEPEYCHB
CeAYIOMUMU (HAKTOPAMMU:

- Ilpu omnpeneneHuun pasmepa KOMIIGHCAIIMM MOPAJIBHOTO  Bpela
YUHUTHIBAIOTCSI Pa3fIMyHbIe OOCTOSATENICTBA, TAaKUWE KaK: 3HAYUMOCTh
HapYIICHHBIX MPaB, XapakTep U CTENECHb yMaJEHUS ATUX IpaB, CIOCo0
OpUYMHEHUsS  Bpeda, IMOBEJICHHE  MOTEPIEBIIEro,  MOCJIEICTBUS
NPUYMHEHUS Bpela, BKJIIOYas BUJ M CTENEHb TKECTH MOBPEXKICHUS
3I0POBBSI, HEOOXOIUMOCTh JICUCHUSI U U3MEHEHUEe 00pa3a xu3Hu (1. 27);

~  HUMYIIECTBEHHOE MOJIOKEHUE OTBeTUHKa (1. 29);

- CyMMa, B KOTOPYK CaM I[IOTEpIICBIINI OIICHUBACT OXKUJIACMYIO
kommencanuto (1. 31) [38].

CymecTByome cyae0Hble pelieHus] B pas3IMuHbIX peruoHax Poccum
HEOJHO3HAYHbl W HE COOTBETCTBYIOT LIEJISIM CIPABEAJIMBOM KOMIIEHCALUU
¢u3nueckux W MOpAJbHBIX CTPaJlaHUW, BBI3BAHHBIX MPECTYIUICHUEM WIH
HapyILIEHHEM 3aKOHa.

Bo-niepBbIX, pa3Mepel MNPUCYKIAEMBIX CyJaMH CYMM KOMIIEHCAIMI
3HAUUTEIBHO OTIUYAIOTCA, OTCYTCTBYET €IMHOOOpa3HbI MOAXOJ K HX
ONPENICNICHUIO, U 3TO CO3JA€T IJIs MOTEPHEBIIEr0 M MPUYMHUTENS BpEla HEKYIO
HEONPEIEIICHHOCTD.

Bo-BTOpBIX, CYIIECTBYET CIOXHOCTh JOKAa3bIBAHUS TSAXKECTH HPABCTBEHHBIX
CTpaJlaHU# MOTEPIEBIIET0, 3TO MPUBOJUT K TOMY, YTO CYJIbI HE TaIOT UM JTOJKHOM
MIPaBOBOM OIIEHKH, K BOMIPOCY OMPENEIICHHs pa3Mepa KOMIIEHCAIUU MOPAJIbHOTO
Bpeda MOAXoAsT QopManbHO, 0e€3 ydeTa CTeleHHM HPABCTBEHHBIX CTpaaHUN
KOHKPETHOTO MOTEPIEBIIETO.

B-tperbux, oOuyeHb YacTO NPOOJEMATHYHO B3BICKATH C KOHKPETHOTO
MPUYMHUTENS BpeAa )KU3HU U 3J0POBbIO B3BICKAHHYIO CYJIOM CYMMY BO3MEIIEHUS U
KOMIIEHCAIlMU MOPaJIbHOTO Bpea.

B Kanununrpazackoit ob6iactu 3a cMepTh cymnpyra npucyauiaud 300 000 pyo.
(memo Ne 33-1723/2019 [34]), B XMAO-IOrpe — 750 000 py6. (aemo Ne 69-KI" 18-
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22 [32]). OOcTosATEBCTBA MOXOXKH: B O0OMX JejiaX MOATBEP)KICHBI HEIOCTATKH
OKa3aHUs MEIMOMOIIIH, KOTOPbIE HE HAXOAATCA B MPSMOM IPHUUNHHO-CIICACTBEHHON
CBSI3U CO CMEPTHIO MAIUEHTA.

CyneOHast TmpakTHKa TMOATBEPXkAAET, 4YTO CYAeH C OJMHAKOBBIMH
BHYTpEHHUMH yOexaeHusIMH HeT. Cyapl pa3inyHBIX PETHMOHOB 3a OJHU M TE XKE
TPaBMBI IPUCYKJAIOT Pa3HBIE TI0O CYMME BBITLIATHI.

Jleno Nel-20/2019r. — «DOKMHCKUM palOHHBIM CyIOM T. bpsiHcka oT 16
¢despans 2019 roma B3bickano 40 000 pyO. mpu mpeabsBiIeHUU TpeOOBAaHUN O
KOMITEHCAIMu MopaJibHOTO Bpeaa B pazmepe 50 000 py6. mpu npuUYMHEHUH Bpeaa
3JI0POBBIO CpeHEl TshKkecTu» [42].

Jleno Ne2 -861/2019r. — «JIeHUHCKUM paiioHHBIM cyoM T. Y bl PecriyOnuku
bamkopTtoctan ot 25 mast 2019 roxa B3pickano 100 000 pyO. mpu npeabsBICHUU
TpeOOBaHUN O KOMIIEHCAllUM MOpanbHOro Bpena B pasmepe 200 000 py6. mpu
NPUYUHEHUH Bpelia 37I0POBBIO CpeaHei TshkecTr» [43].

Jlemo Ne 2-369/2019r. — «KopsizkeMCKHM TOPOJCKHAM CyI0M ApXaHIeIbCKOM
obmactu 1. Kopsokma ot 28 mas 2019 roma B3pickano 180 000 py6. mpu
peabsIBICHUN TPEOOBAHUM O KOMIICHCAIIMU MOPaJIbHOTO Bpeaa B pazmepe 200 000
pyO. pU NPUIMHEHUH BPeIa 310POBbIO CPeaHeH TsukecTn» [44].

Jlemo Ne 33-1031/2024 — Y apsHOBCKAM 00JIACTHOM CYIOM OBLIO OCTAaBJICHO
B CUJIC PEIICHHE CyJa O B3BICKAHMM KOMIICHCAIIMM MOPAJIBHOTO Bpeaa B pa3Mepe
300 000 py©6. mpu MpUYWHEHUH BpeJia 3J0POBBIO CpeaHeH TsokecTH [3].

PazHple CyMMBI 1O OAMHAKOBBIM KAaTETOPHUSIM J€1 BCTPEUAIOTCS JaKe B
npejenax OJJHOTO PEeruoHa.

Jemo Ne2-1838/2019r. — «JlenuHckuM paiioHHBIM cyaoM 1. CapatoBa oT 21
Mas 2019 roma B3eickano 200 000 pyO. mpu mpembsBICHUH TPEOOBAHU O
KOMIIEHCalluu MopaiibHOro Bpena B pasmepe 1 000 000 py6. mpu nmpuUyYMHEHUU
TSDKKOTO Bpejia 3J10poBbio» [45].

Jemo Ne 2-1836/2018r. — «OkTa0pbCKUM palioOHHBIM cyzoM T. CapaToBa OT

11 wurons 2018 roma B3bickano 250 000 py0. mpu npeabsBlieHUH TpeOOBaHUI O
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KOMIIEHCalluu MopaibHoro Bpena B pasmepe 800 000 py6. mpu mpUYMHEHUH
TSKKOTO Bpesia 370poBbio» [46].

B paccmMoTpeHHBIX CyAeOHBIX pEIICHMSX, KaKk [MpaBWio, CyAaMu
UCIIOJIB3YIOTCSL 00mue (pa3pl NMpuU  ONpeNesIeHUH CYyMMbl KOMIIEHCAallUM 3a
MOpaJibHBIA Bpes. Takue, HampuMmep, Kak «CyMMa KOMIIEHCAIIMU COOTBETCTBYET
MIPUHIIMAIIAM Pa3yMHOCTH U CIIPABEIJIUBOCTHY.

Mpb1 cuuTaeMm, YTO OTCYTCTBHE OOBEKTHBHBIX KPUTEPUEB ISl OIEHKH
MOpPaJIBHOTO yIep0a, MPUYUHEHHOTO HCTIy, B KOHEUYHOM HTOre MPUBOJIUT HE
TOJIKO K 3HAUUTEIbHBIM PACXOXKJACHUSM B CyMMax, Ha3Ha4aeMbIX CyJaMH IO
OJIHOPOJHBIM TPAXKJIAHCKUM JejaM, HO U K HapYIICHWIO MPUHIMIA IMPaBOBOM
OTPENICICHHOCTH. DTOT MPUHIUI TpeOyeT SICHOCTH M TOCTOSHCTBAa B NMPABOBOM
MOJIOKEHUU CYOBEKTOB, UTO B JAHHOM CIlydae HE JIOCTUTAETCS HM3-3a OTCYTCTBUS
YETKUX U 0OBEKTUBHBIX KPUTEPHUEB OIICHKH MOPAJIIBHOT'O BpE/Ia.

Takoe mosioKeHUEe nesl CO3JaeT HEONPENEIEHHOCTh B IPABOBOM CHUCTEME,
MIOCKOJIbKY HCTIIBI U OTBETYMKH HE MOTYT OBITH yBEpPEHBI B TOM, KaKM€ MMEHHO
CyMMBI OYIyT MPHUCYXKIEHBI B CIy4ae aHAJIOTMYHBIX Jel. DTO, B CBOIO OYepe[b,
MOJIPBIBAET JIOBEPHE K Cy1€OHOM CUCTEME.

Just  oOecriedeHus TPABOBOW OMPENENEHHOCTH M CIPABEIJIUBOCTH B
MOJOOHBIX BOIpOcax HEoOXoauMo pa3paboTaTh W BHEIPUTH OOBCKTUBHBIC
KPUTEPUHU OLEHKH MOPAJIBHOTO BpeAa.

Tax, ycTaHaBnIMBas MOJIEKAIYIO B3bICKaHUIO ¢ OOIACTHOTO KIMHUYECKOTO
OHKOJIOTMYECKOT0 aucnancepa B mnosb3y Bonorumna b.b., Bonoruna /[.b. u
Bonoruna A.b. komneHcamuo MopainsHOTO Bpeaa B pazmepe 50 000 py6., 60 000
py6. m 40 000 pyO. COOTBETCTBEHHO, CYJ TEPBOM HMHCTAHIIMM HE OOOCHOBAI B
pelIeHnH, TOYEeMY H3TH CYMMBbI, KOTOpPbI€ 3HAUYUTENBHO HUXKE 3asBICHHBIX
Bonorunsmm B.B., Booruasim J1.b. m BonoruaeiMm A.B. k B3bickanuio ¢ O01aCTHOTO
KJIIMHUYECKOTO OHKOJIOTMYECKOTO JIUCIAaHCepa CyMM KOMIIEHCALlUM MOPabHOIO
Bpena (15 750 000 pyO.), SBASIOTCS JOCTaTOYHBIMH IS KOMIICHCAIIUU
npuunHeHHbIX Bonoruny Bb.b., Bonoruny JI.b. u Bonoruny A.b. O6nacTHeiM

KIMHUYCCKUM OHKOJIOTHYCCKHM JHUCIIAHCCPOM (1)I/I3I/I‘-IGCKI/IX N HPaBCTBCHHBIX
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CTpaJlaHUMl B CBSI3M C HEHAJICKAIIUM OKAa3aHHUEM HX OJIM3KOMY YEJIOBEKY
(Bonorunotii JI.I'.) meauimackoii momoru [33].

Ecnau ocTaBuUTH CIOXUBIIYIOCS CUTYyallMI0, U HE MPEINPUHUMATh HUKAKUX
IIaroB 1O YPEryJWpPOBAHUIO Pa3MEPOB KOMIICHCAIIMM MOPAJIbHOTO Bpeaa Ipu
MPUYMHEHUHU BpeAa XU3HU W 370POBBIO0 TPaXXJaHWHA, TO JOBEpHUE TPaKIaH K
CylneOHOM CUCTEME W TMpaBy B IIEJIOM CHM3UTCA 1O ONPEACIICHHOrO Mpesesa, B
0011IeCTBE TaBHO HApacTaeT ONIYIIEHHUE CUCTEMAaTUUECKON HECTIPaBEITMBOCTH BCEit
CHUCTEMBI TTpaBa U MPaBONPUMEHEHUS.

Jns pemieHust mpoOsieM BO3MEIICHHS Bpela, NPUUYUHEHHOTO KU3HU U
3I0POBBIO YEJIOBEKA HEOOX0IMMa JTalibHEHIIas pa3paboTKa MPaBOBOr0 MEXaHU3Ma,
HaIpaBJIEHHOT'0 Ha oOecTeYeHNue KOHKPETU3aIllMd HOPM WHCTUTYTa KOMIICHCAIIUU
MOpPJIBHOTO BpeAa, IoJlaraeM, pPEIIMTh 3TH MPOOJIEMbl TIOMOTYT BHECEHHE
W3MEHEHUN B 3aKOHOJIaTEIbCTBO, PETYJIHNPYIOIIee YKa3aHHYO0 chepy.

Ha ocHoBanuu uznoxkeHHoro nosaraeM, uro crathsi 1101 I'K PO nyxnaercs
B KoppekTtupoBke. HeobxoqumMo Gojiee KOHKPETHU3UPOBATH CYyMMBbI KOMITCHCAIIUU
MOPAJIBHOTO Bpeja JJIsl YCTpaHEHUsI HECIPaBEJIMBOCTH MPH HA3HAYCHUU JaHHBIX
CyMM, a MMEHHO H3JIOKUTh BTOpoi abzary ctathu 1101 'K P® B cremyromeit
peIaKIuu:

«2. Pa3zmep koMIieHcaIu MOPaIbHOTO BpeJia ONPEALIsIeTCs CYyA0M C y9eTOM
TpeOOBaHUMN Pa3yMHOCTH U CIPABETMBOCTH U JIOJHKEH OBITH COpa3MEpEH TIIyOnuHe
NMPUYMHEHHBIX  TOTepreBlieMy cTpaganuii. Ilpu  ompeneneHuu  pasmepa
KOMIIGHCAIlMU CYJ NPUHMMAET BO BHUMAaHWE CTENECHb BUHBI NMPUUYUHUTEIS B
Cly4asiX, KOrjJa BHHA SIBJISIETCS OCHOBAHMEM KOMIICHCAIIMM MOpPAJbHOTO Bpeja,
XapakTep HEeMaTePHAIBHBIX OJlar, KOTOPBIM IPUYMHEH BpEJ], WHIUBUIYyAIHHBIC
OCOOCHHOCTH TIOTEPIEBIIECTO, OOCTOSATEILCTBA TPHYMHCHUS Bpeaa W HHBIC
3aCIy’KMBAIOIIUE BHUMAHUA OOCTOSATENbCTBA. VICKIIOWaeTcss MpPUCYXKICHUE
MOTEPIIEBIIEMY YPE3BBIYAWHO MaJION, HE3HAUYNUTEIIbHON JEHEKHOU CYyMMBI.

Ha ocHoBaHuM HM37I0)KEHHOTO BO BTOPOM TJIaB€ MPUXOJUM K CICAYIONAM

BbIBOJAAM.
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B rnase 59 I'paxxnanckoro kogekca PO conepxarcs OCHOBHBIE MOJIOKEHUS O
TOM, KaK OIPEIEAeTCsl KOMIIEHCALMS 32 IPUYUHEHHBIN Bpe KU3HU WU 310POBBIO.

Kpome Toro, st mpaBmiia mogpoOHO OMUCHIBAIOTCA B 3aKOHOJATEIbHBIX
aKTax Jpyrux oOjacTedl mpaBa, TakuxX, Hampumep, Kak TpynoBoe. Ilpu stom,
MO/3aKOHHBIE JTOKYMEHThl U pPa3bsCHEHHUS, COAEpKAIIMecs B PELICHUAX
Bepxosaoro Cyaa P®, Takke HMMEIOT Ba)XXHO€ 3HAYEHHE i1 NOHUMAaHHUS U
MPUMEHEHHUSI ITUX MPaBUJ HA TIPAKTHUKE.

Bennuuna 1 cnioco6 KoMIeHCaluu 3aBUCST OT XapaKTepa BO3EHCTBHUS.

Kpome Bo3MemieHuss Bpeaa, NPUYMHEHHOTO JKU3HU WM 3J0pPOBBIO,
NOTEpHEBIINN UMEET IPABO Ha KOMIIEHCAIIMIO MOPAJIbHOTO Bpea.

MopanbeHblii Bpel — 3TO COCTOSHHME, KOTOPO€ BO3HUKAET Yy YEIOBEKa
BCJIE/ICTBHE HAHECEHHOTO €My yIlep0a, 0Ka3bIBaIOIIETr0 HEraTUBHOE BIMSHUE HA €T0
NICUXUYECKOE, TICUXOJIOTMYECKOe U AMOIMOHAIBHOE cocTosiHue. [IpuunHbl MOryT
OBITh KaK BHEITHUMHU, TaK U BHYTPEHHUMHU. YacTO MOpaTIBHBIN Bpel COMPOBOXK/IAET
dusznueckuit ymep0, u o0a BuJa Bpeaa MOTYT Nojjexarh komrneHcaruu. OaHako
BO3MEII[EHNE MOPAJIBHOTO Bpe/la MOKET OBITh CIIOKHBIM, TaK KaK KaXIbIH CIIydait
YHHUKaJIEH U TPpeOYyeT THIATEIbHOT'O PEryIUPOBaHUS C IPABOBOM TOUKHU 3PEHUSI.

B nanHOM KOHTEKCTE, BO3MELIEHUE MOPAJIBHOTO BPEa SABJISIETCS CIIOKHOU 1
npoTuBopeunBoi 3anayeii. CyneOHbple OpraHbl CTAJKUBAIOTCS C TPYIHOCTSIMU TPH
OTIpEJICIICHUH pa3Mepa KOMIICHCAIINH, TaK KaK KaK/IbI CTydail yHUKajaeH U TpeOyeT
WHJMBHUAYaJbHOTO Moaxona. HeomnpeneneHHOCTh 3aKOHOJATENbHBIX PAMOK U
KPUTEPUEB OLICHKM JENAaeT IPOLECC BO3MEUIEHUS MOPAJIbHOIO Bpela OYEHb
CyOBEKTUBHBIM U HEOJHO3HAYHBIM.

Kpome Toro, clox)HOCTh 3aKJIFOYA€TCS B TOM, YTO MOPAJIbHBIA BpEJ 4acTo
COIIPOBOXKAAeTCs (PU3NYECKUM BpeaoM, M 00a Buaa ymepOa MOTYT MOAJIEKATh
KOMIIEHCAIIUH.

Takum 00pa3om, BO3MENIEHHWE MOPAIBHOrO yilepOa SIBISETCS CIOKHOU U
MHOT'OTPAaHHOM 3a/iaueid, TpeOYIOIIeH TIIAaTeIbHOTO U3YUEHUSI U aHAJIN3a KaXK10TO

OTACIIBHOTO CiIy4dasd.
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Ms1 cuutaem, yto ctaths 1101 I'paxxnanckoro xkogexca PD nomkHa ObITh
n3MeHeHa. HeoOxogumo 0Oojee TOYHO ONPENENUTh pa3Mep KOMIIEHCALUU 3a
MOPAJIbHBIN yiepO, YTOObl YCTPAaHUTh HECNPABEAIMBOCTh B PACIPEAEICHUHN 3THX
CYMM.

CymectBytomue cyneOHble pelieHus B pa3iudHbIX peruoHax Poccum
HEOJHO3HAYHBl WU HE COOTBETCTBYIOT LENSAM CHPABEIIMBON KOMIICHCALIMU
(¢u3nuecKUX W MOpAJbHBIX CTPaJlaHUW, BBI3BAHHBIX MPECTYIUICHUEM WU
HapyLICHUEM 3aKOHA.

WNneanpHasg MoAeNnb KOMIIEHCAIMM MOPAJIBHOTO Bpela — AOCTOWMHAs CymMMa,
NO3BOJISIONIAS 3aIVIaINTh HETaTUBHBIE MEPEKUBAHUS UCTUA, IPUYUHEHHBIE EMY 10

BHUHC OTBCTUYHKA.
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3akJIroueHue

Ha ocHoBe mpoBeneHHOT0 B JaHHOW pabOTe MCCIIETOBaHMS MOXKHO CAENaTh
CJICYIOIIE OCHOBHBIC BBIBOJIBI.

HccnenoBanre npoBOAMIOCH BCECTOpOHHE. B pamkax »3Tol paOoOThl MBI
MPOaHATM3UPOBAINA KaK HOPMBI 3aKOHOJATENIbCTBA, TaK U HAYYHYIO JOKTPUHY 10
TeMe HCCIIEI0OBaHUS, a TAK)KE CYyJeOHYIO TPAKTHKY.

Takum 00pa3oM, MOXXHO KOHCTaTHPOBaTh TOT akT, dUYTO 3a/]ayw,
MIOCTaBJICHHBIE B Hauaine paboThl, OBLIN TIOCTUTHYTHI.

Ha ocHOBaHMM W3J0XEHHOTO B HMCCIEAOBAHMU TPUXOIUM K CIIEAYIONINM
BBIBOJIAM.

B mpaBoBOii Hayke 310pOBbE U JKHU3HB SIBISIOTCS BaXXHBIMH TEMaMH,
CBSI3aHHBIMHM C TpaBaMH M CBOOOAamMH dYenoBeka. OHU SBISIFOTCS OOBEKTaAMH
3alUTBl B TpPaBOBOM cdepe, M TOCYIapcTBO 0O0s3aHO TapaHTUPOBATh WX
COXpaHHOCTh W BOCCTAHOBJICHWE I TpakaaH. B TpaBoBOl Hayke 370pOBBE
paccMaTpuBaeTCs KaK KOMIUICKCHBIH acCHeKT KH3HU YelIOBEKa, BKIIFOYAOIIUI
Ononormueckre, (U3NOJIOTHYECKHE U COLMANBHBIC  aCIeKTHl.  3J0pOBBE
OTIpEe/IeTSICTCS. KaK COCTOSIHHE (DU3MUYECKOTO, TICHXHYECKOTO M  COIHAIBHOTO
OJraronory4usi, Mpyu KOTOPOM OTCYTCTBYIOT 3a00JI€BaHUS M HapyIICHUS (PyHKIIUHA
OpPTaHOB M CHCTEM OpTraHHU3Ma.

B ropucnpyacHIMM TOHSITHE <OKH3HB» pacCMaTPUBACTCS Kak JHUYHOC
HEUMYUIIECTBEHHOE OJlaro, CyTh KOTOPOTO 3aKiio4aerci B  (DU3MUECKOM,
NCUXUYECKOM U COLUATbHOM (YHKIIMOHHPOBAHUU YEJIOBEUECKOI0 OpraHmu3Ma Kak
eauHoro 1enoro. [IpaBo Ha >KHU3HB MPEACTaBISAET COOOM JINYHOE HEMAaTepUAIbHOE
NpaBoO TpakJaHWHA Ha BIAJCHHE M HCIOJIb30BAaHUE CBOEH JKM3HBIO, a TAKXKE Ha
3aIUTY CBOEH KU3HU U KU3HU JPYTHX JIUL 3aKOHHBIMH CPEICTBAMH.

3HayeHHe OTBETCTBEHHOCTH 3a BpPEJ, NMPUYMHEHHBIN KU3HU U 3JI0POBBIO
rpaXkJaHrHa, 3aKJII0YaeTCsl B 00€CTIeYeHUH 3aIIMThl BAXKHEUITNX HEMaTepHUaIbHbIX
Oar yenoBeKa — KHU3HU U 3J0POBbs. DTa OTBETCTBEHHOCTh UTPAET KIIFOUEBYIO POJIb

B IIOJACPIKAaHUU IIPpAaBOIIOPAAKA U COLII/IaJII)HOﬁ CIIpaBCAJIMBOCTH, IIOCKOJIBKY OHa
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HaIlpaBJICHa Ha BOCCTAHOBJICHHE HAPYIICHHBIX MPAB M UHTEPECOB MOTEPIEBITUX, &
TakKe Ha MPeI0TBPAIICHUE TIOJOOHBIX HAPYIICHUH B OyayIIIeM.

Bosmemenne Bpena, MPUYMHEHHOTO XKU3HU W 370POBBIO, HAMPABICHO HA
KOMITCHCAIUIO (PU3MUYECKUX W MOPAIBHBIX CTPaJaHWUN, BBI3BAHHBIX HaAPYIICHUEM
atux Onar. OHO Takke CIOCOOCTBYET BOCCTAHOBJIICHHIO HWMYIIECTBEHHOTO
TIOJIOKCHHUS TTOTEPIICBIIIETO, BKIIIOUAs YTPAYCHHBIN 3apab0TOK, PacXo/Ibl Ha JICUCHUE
U peaduIuTAaIHIO.

OTBETCTBEHHOCTh 3a TAaKOW BpEJ TaK)Ke BOCIHMTHIBACT TpaX{JIaH, YYUT HUX
cOOJTI0IaTh MTPABOBBIC HOPMBI U YBaXKATh MpaBa APYTUX. DTO YKPEILUIAET 3aKOHHOCTh
U TIOPSZIOK B 0OIIECTBE.

TakuM o00pa3oM, OTBETCTBCHHOCTb 3a Bpej, NPUYMHCHHBIA KU3HU U
3JI0POBBIO, ABJISETCS BAYXHBIM HHCTPYMEHTOM 3alUTHI ITPaB U HHTEPECOB IpaXiaaH,
oOecrieunBasl CIpaBeIJIMBOE BO3MEIICHHUE yilepOa W MpeAoTBpamias JadbHeHIIme
HapyIICHUS.

XKu3Hb U 310pOBBE SIBISIFOTCS BHICIIMMHU LIEHHOCTSIMU, KOTOPhIE HEBO3MOKHO
OLICHUTD B JICHE)KHOM 3KBUBAJIEHTE, OCOOEHHO KOTJ]a Peub UAET O MOTEepPe KU3HU.

JIJisi BO3HUKHOBEHHUS 0053aTEILCTB IO BO3MEIICHUIO yiiepOa HeoOX0IUMO
HaJIM4He CIeAYIOMMUX (PakTOpoB:

— BpeI WIM YOBITKH: HacTyIUIeHHE (aKTHYECKOTro yiiepOa WiIH yOBITKOB,

NPUYMHEHHBIX ICHCTBUEM WM 0e3/1eHCTBUEM.

— TPOTHUBOIIPABHOE JEWUCTBHE WM O€37CHCTBUE: HAPYIICHUE MPABOBHIX
HOPM WJIH 00513aTEIIHCTB

— BHUHA JHIlA, TPUYUHHUBIIETO Bpel: CYOBEKTHMBHOE OTHOIICHUE W
OCO3HAHHE JIUIA CBOETO JICSHUA.

— TPUYUHHO-CJICICTBEHHAs]  CBsI3b:  OOBEKTHBHAS  CBSI3b  MEXKIY
IPOTUBOIPABHBIM JICCTBUEM U HAHECEHHBIM BPEJIOM, T]I€ BPE SIBIISICTCS
IPSIMBIM ¥ HEM30EKHBIM PE3yJIBTaTOM ITOTO JICHCTBHSI.

be3 ycraHoBIEeHHMs BCEX OSTHX OJJIEMEHTOB HEBO3MOXXHO OOOCHOBAaHHO

Tpe6OBaTB BO3MCIICHUA ymep6a U IIPUBJICUCHNA K OTBCTCTBCHHOCTH.
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Jlnst TOoro, 4toOBl YCHENIIHO MPHUBIEYbh K OTBETCTBEHHOCTH M TMOJYYHUTh
KOMIICHCAIIMIO 3a yiepo, HeOOXOUMO J0Ka3aTh, YTO HEMPABOMEPHbIEC ACHCTBUS
MPSIMO ¥ HEW30EXKHO MPUBEIU K MPUUMHEHUIO yiiepOa. ITo TpeOyeT THIaTEeILHOTO
M3YUYCHUSI U YCTAHOBJICHUSI OOBEKTUBHOU MPUUYMHHO-CJICICTBEHHON CBS3U MEXIY
JNEUCTBUAMU M TOCIEACTBUSIMHM, YTO SIBJISIETCSI BAXXHBIM ACIEKTOM B IPABOBOM
MIPaKTHUKE.

B ponm xpemutopa BeICTymaeT JauOO caM TOCTPAJIaBIIMi, KOTOPOMY
OPUYMHEH BpeJ XKU3HU W 3J0POBHIO, JUOO €ro OJu3Kue POJCTBEHHUKHU WIIU
WK TUBEHIIBI.

BropeiM CcyOBEKTOM JEIMKTHOTO 00s53aTelIbCTBA SIBISETCS JOJDKHUK. B
o0I1lIeM CiTydae B KaueCTBE HETO BBICTYIAET CYOBEKT, KOTOPHIH HEMOCPEICTBEHHO
OCYILIECTBWJI MPUYMHECHUE BpeJa CBOMMHU MOCTyNKamMu. B kauecTBe HEro MOXKET
BLICTYNAaTh HE TOJILKO ()U3WUYECKOE JIMIIO, HO W IOPUIWYECKOE JIUIO, U JIF000E
TEppUTOpHUATIBHOE 00pa30BaHUeE U T.J.

DT 00s13aTENBCTBA ABJISAIOTCS CTPOTO JIMYHBIMU U HE MOT'YT OBITh TIEPEIaHbI
IpyroMy JMIly B KadecTBe Kpenuropa. OmHako, eciu B pesyibTaTe yiiepoa,
NPUYMHEHHOTO >KEPTBE WIIM €€ POJCTBEHHHUKaM, yIIepOd MPUYMHEH HE TOJIBKO
JUYHBIM TpaBaM, HO U UMYIIECTBY, (U3MUECKOMY HIIM MOPAJIbHOMY COCTOSIHHMIO,
KPYT JIHII, UMEIOIINX MTPaBO Ha KOMIICHCAITUIO 3a YIIepO, MOXKET OBITh PaCIINpEH.

B rnage 59 I'paxknanckoro kojaekca PO cogepxaTcs OCHOBHBIE MOJIOKEHUS O
TOM, KaK OIPEIEISIETCA KOMIIEHCALUS 32 TPUYMHEHHBIN BPEJ1 dKU3HU WIH 30POBBIO.
Kpome Toro, st mpaBmiia moapoOHO OMHUCHIBAIOTCS B 3aKOHOAATENBHBIX aKTax
IpyTrux o0nacTei mpasa, TaKuX, HApUMeEp, Kak TpyaoBoe. [Ipu s3Tom, moa3akoHHBIE
JOKYMEHTHI U pa3biCHEHUs, cojaeprkaiuecs B peuieHusax BepxosHoro Cyna PO,
TaKX€ UMEIT BAXXHOE 3HAUYCHUE /I MOHMMAaHUSA U MPUMEHEHUS JTUX IPAaBUI Ha
MPaKTHKE.

Bennunna 1 cioco® KOMIEHCAUK 3aBUCST OT XapakTepa BO3ACHCTBUS.

Kpome Bo3MemeHus Bpena, NPUUYMHEHHOTO JKWU3HU WIH  3JI0POBBIO,

HOTepHeBIHI/Iﬁ HMCCT IIPpaBO HAa KOMIICHCAITUIO MOPAJIbHOI'O BpCaa.
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MopanbHblii Bpel — O3TO COCTOSIHME, KOTOPOE€ BO3HHUKAET Yy YeIOBEKa
BCJIEZICTBHE HAHECEHHOTO eMY yIep0a, 0Ka3bIBAIOIIETO HEraTUBHOE BIMSIHUE HA €T0
MICUXUYECKOE, TICUXOJIOTUYECKOE M AMOLMOHANIbHOE cocTostHUE. [IpuunHBl MOTyT
OBITh KaK BHEITHUMHU, TaK U BHYTPEHHUMH. HacTO MOpaJIbHBII Bpea COPOBOKAAECT
¢uznueckuit ymiep0, u o0a BuJa Bpeaa MOTyT MOJJIeXaTh KoMneHcauu. OQHaKko
BO3MEILEHUE MOPAJILHOTO BPE/la MOXKET ObITh CIIOKHBIM, TaK KaK Ka)IblH CIIydail
YHHUKaJEH U TpeOyeT THIATeIbHOT'0 PEryJIUPOBAHMS C PABOBOM TOUKH 3PEHUS.

B naHHOM KOHTEKCTE, BO3MEIICHHE MOPAJIbLHOrO Bpeaa SBISETCS CI0KHON U
npoTuBopeunBoi 3anayeil. CyneOHble OpraHbl CTAJIKUBAIOTCS C TPYIHOCTSAMU HPH
OTpeJICICHUH pa3Mepa KOMIIEHCAINH, TaK KaK KaXK/bli cIydyail yHUKajaeH u TpeOyeT
UHAUBUAYATBHOTO Toaxona. HeomnpeaeneHHOCTs 3aKOHOAATENbHBIX pPaMOK U
KPUTEpUEB OLIEHKU JeJlaeT IMPOLIeCC BO3MEIICHHS MOpPaIbHOrO Bpela OYEHb
CyOBEKTUBHBIM U HEOJHO3HAYHBIM.

CymecTBytomue cyaeOHble pelIeHUus B pas3M4HbIX peruoHax Poccun
HEOJHO3HAUYHbl M HE COOTBETCTBYIOT LEJISIM CIPaBEUIMBOM KOMIIEHCAIUH
(¢u3nyeckux U MOpPAJIBHBIX CTpPaJaHUW, BBI3BAHHBIX MPECTYIUICHUEM WU
HapyIlIEHUEM 3aKOHa.

Ha ocHOBaHMM NpPOBEJEHHOIO HCCIENOBAaHUS HaMU ObUIM MPEIJIOKEHBI
ClIeylolMe IyTH  COBEPILIEHCTBOBAHUS  3aKOHOJATENbCTBA B  Oo0yacTu
pEryJIupoBaHUs OTBETCTBEHHOCTH 3a BPE]l, IPUUMHEHHBIHN )KU3HU U 3[J0POBBIO.

Bo-nepBbIX, 3aKOHOAATENBCTBO HE IMOJHOCTBIO PETYIUPYET BOMPOC O TOM,
KTO Yy4YacTBYeT B pacCMaTpUBAaEMbIX IIPABOBBIX OTHOLICHHUAX, pPE€Yb MJIET O
CYOBEKTHOM COCTaBE CO CTOPOHBI KPEIUTOpa, U, B OOJIbILE CTEIIEHN 3TO KacaeTcs
JIUL, TOJITO€ BPEMsI ITPOKMBAIOIINX BMECTE, BOCIIUTHIBAIOIINX COBMECTHBIX JETEH U
MMEIOIINX 001Iee X031 CTBO.

Taxxke HEOOXOOUMO MNPETyCMOTPETH BO3MOXHOCTH BO3MEILEHHS YyIIepoa,
IIPUYMHEHHOI'O POJICTBEHHHUKAM JKEPTBbI, HE TOJBKO B ClIydae €ro CMEPTH, HO U B
clly4ae yXyJaUIEeHHUs 310pOBbS.

Bo-BTOpBIX, TakkKe BO3MOKHBI CUTYalllH, KOT/1a paOOTHUK MOJYYUI TPABMY

Ha MPENpUsTUN, HO YK€ YBOJIWICS U HE UMEET OTHOILIEHUM ¢ paboTomarenem. B
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TaKUX CJIydasX BO3HHMKAIOT MPOOJIEMBbI C BO3MEILEHHEM Bpela, MPUUUHEHHOTO
KU3HU M 3J0pOBbI0 PaOOTHHMKA. DTU MPOOJEMbI MOTYT BO3HUKHYTH CIYCTS
JUTUTEILHOE BpeMsi, KOTJIa TpaBMa MPOsIBUTCS B Buje 3a0oneBanus. OmHAKO ISt
TaKUX CJIy4aeB HET YETKHX IMPABOBBIX HOPM, MOATOMY HESICHO, KaK COTPYIHHK
MOKET OTCTauBaTh CBOM MpPaBa.

B-TpeTpux, npaBuna, onpeAeisione MopsiaoK U MpoUeaypy BO3MEIICHUS
MOPAJIBHOTO yiliep0a 3a MPUUMHEHHBIN IpakJaHaM Bpe/l, HAHECEHHBIN UX KU3HU U
3I0POBBIO, TAKKE BKIIFOYAIOT B C€0s HECKOJIBKO HIOAHCOB. MBI CUUTaeM, 4TO CTaThs
1101 I'paxxnanckoro kojekca PD nomkHa ObiTh m3MeHeHa. HeoOxomumo Gosee
TOYHO OMPECIUTH Pa3Mep KOMIIEHCAIINHU 32 MOPaJIbHBIN yIepO, 4TOObI YCTPAHUTh
HECMPABEJIMBOCTh, B PACIPENCICHUN 3THUX CyMM. B wyactHocTtH, ctaths 1101
I'paxxnanckoro komekca Poccuiickoit ®epeparuu  J0MKHA OBITH HM3MEHEHA
ceayomuM o0pa3om, 3TO KacaeTcs BTOpOro abd3alia JaHHOW CTaThu:

«2. Pazmep kKoMIieHcaluu MOPajJbHOTO Bpe/ia ONpeaessieTcs CyI0M C y4eTOM
Pa3yMHOCTH M CHPABEIJIMBOCTH, UCXOJs U3 TIYOWMHBI MPUUYMHEHHBIX CTpaJaHUU.
IIpy 5TOM yUYUTBHIBAIOTCS CTENIEHb BUHBI MPUYUHUTEIIS, XapaKTep HEMaTepUaIbHbIX
Oyar,  WHAUBUIAyaJbHbIE  OCOOCHHOCTH  TIOTEPIICBIIETO,  OOCTOSTEILCTBA
IPUYMHEHUS Bpe/ia U IPYTHe BaKHbIEe 00cTosITeNbcTBA. Cy/l TaKKe HE IPUCYKTACT
CJIMIIKOM MaJIbleé CYMMBbI KOMIICHCAIIH».

NneanbHas mopaenb KOMIIEHCAIMM MOPAJbHOTO BpeAa - 3TO JIOCTOWHAas
CyMMa, KOTOpasi T[OMOraeT 3arjlaJiiTh HETaTUBHBIC MEPEKUBAHUSA HCTIA,

IMPUYIMHCHHBIC MY I10 BUHC OTBCTUYHKA
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