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AHHOTAIMA

AKTyaJIbHOCTb TEMBI MCCIIENOBAHUS 3aKJIIOYAETCd B TOM, YTO JOTOBOP
CKJIQJICKOTO XpaHeHus, OyIy4d TMOJBUIOM JOrOBOpa XpaHEHHUS, HYXKIAETCS B
MIPaBOBOM 3alllUT€ W Pa3BUTUU C YYETOM HM3MEHEHUN B cepe 3KOHOMUYECKUX
OoTHOWIEHHW. HecMoTps Ha 3TO, aHanMM3 HOPM JEUCTBYROLIETO I'pa)kaaHCKOro
konekca Poccuniickon denepanuy Mo3BoOJISAET IPUNUTH K BBIBOAY O HAUIMYUU MHOTHUX
CEpbE3HBIX MpOOJEM, KOTOpPhIE MEMIAIOT NPAKTUKE 3aKIOYEHUsT JaHHOTO
IPaKIaHCKO-TIPABOBOrO  1orosopa. Tak, Hampumep, B OTJIIMYKME OT psla
3apyOeXHBIX CTpaH, TOBapoBiajeiel] (MOKIaKeaaTeNlb) M0 TOTOBOPY CKIIAJICKOTO
XpaHEeHHUs B OOJIBIIMHCTBE CIy4yaeB JIMIIEH BO3MOXKHOCTH KOHTPOJUPOBATH
COCTOSIHUE TIEPEJAHHOIO Ha XpaHEHHE TOBapa.

OOBEKTOM HCCIEIOBAaHUS BBICTYNAIOT OOIIECTBEHHBbIE MPABOOTHOLICHUS,
BO3HHMKAIOIINE BCJIEIACTBHUE 3AKIIFOUECHUS, UCIIOIHEHUS U MPEKPALICHUS AOTrOBOpa
CKJIQZICKOTO XpaHEHUS.

IIpenmeToM  WccienoBaHUS — BBICTYNAIOT  HOPMBI  JEHCTBYIOLIETO
3aKkoHoJarenbeTBa Poccmiickoil  denepanuy, penIAMEHTHPYIOIUME HWHCTUTYT
JI0TOBOPA CKJIAZICKOTO XpaHEHHUs, yueOHasi U Hay4dHas JIUTepaTypa 1o uccieayeMoi
TEMe, a TaKXkKe cyaeOHas IpaKTHUKa.

Ilenpro uccienoOBaHMs SIBISIETCS NPOBEICHHE KOMIUIEKCHOIO —aHajlu3a
JIOTOBOPA CKJIAJICKOI'O XpPaHEHHUS.

Crpykrypa paboTbl 00yCIOBIECHA TEMOW MCCIIEIOBAHUS W BKIIOYAET B ceOs
BBEJICHHUE, JBE IJIaBbl, BKJIIOYAIOIIUX IIECTh MaparpadoB, 3aKII0YEHUE U CIUCOK
UCIIOJIb3YEMOW  JINTEpaTypbl M  HCIOJB3YEMBIX HCTOYHUKOB. BbImyckHas

KBTI (PUKATIMOHHAS pabora BKJIFOYAET: 66 CTpaHUL.
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BBenenue

AKTYyallbHOCTh TE€MbI HCCIICIOBAHMS 3aKJIIOYaeTcsl B TOM, UYTO Pa3BUTHE
PHIHOYHOM HSKOHOMHUKHM B TPABOBBIX U JEMOKPAaTHUUYECKUX TOCYJapCTBaX
HEBO3MOXHO 0e3 A(PQEeKTUBHBIX JOTOBOPHBIX  HMHCTUTYTOB, KOTOPBIMH
PETJIAMEHTUPYIOTCS OTHOIIEHUS MEXIY YYaCTHUKAMHU XO3SUCTBEHHOIo 00O0poOTa.
OnHUM U3 HUX SBIISIETCS IOTOBOP CKJIAJCKOTO XPaHEHHMUS.

Hctoku poroBopa CKIQJCKOTO XpPaHEHUST MOXKHO OTBICKaTh B TIpaBe
Hpesuero Puma. CnemoBaTenbHO, JTaHHBIA JOTOBOP SBJISIETCS OJHHM W3
JIPEBHEUIIINX TPAXKJAHCKO-TIPABOBBIX MHCTUTYTOB. [Ipu 3TOM crycTs ThICSUYeneTUs
CBOET0 CYIIECTBOBAaHUS OH HE YTPaTWJI CBOCH 3HAYUMOCTH ISl TPAXKIAHCKOTO
obopora.

JIoroBOp CKJIQJCKOTO XpaHEHHS, OyIy4d TOJBUIOM JOTOBOpAa XpaHEHWS,
HY)XJIa€TCs B TPABOBOM 3alllUTe M PA3BUTHH C YYETOM H3MEHEHUH B cdepe
SKOHOMHUYECKHX OTHOIIeHUU. HecmoTpss Ha 3TO, aHaAIU3 HOPM JI€MCTBYIOIIETO
['paxxmanckoro koxekca Poccuiickoit deaepanny MO3BOJISIET IMIPUNTH K BBIBOAY O
HAJIUYUH MHOTHUX CEPBhE3HBIX MPOOJIEM, KOTOPhIE MEIIAIOT MPAKTUKE 3aKITIOUSHHUSI
JAHHOTO TpakAaHCKO-TIPaBOBOrO JoroBopa. Tak, HampuMmep, B OTIWYHE OT psAla
3apyOeKHBIX CTpaH, TOBapORBIaaeel (MOoKIaXKeaaTeNb) 0 JOTOBOPY CKJIACKOTO
XpaHeHUsT B OOJBIIMHCTBE CIIy4yaeB JIMIICH BO3MOKHOCTH KOHTPOJIMPOBATH
COCTOSIHHME TIEpE/IaHHOTO Ha XpaHEHHUE ToBapa.

BrlimmeckazaHHoOe CBHJICTEIBCTBYET 00 0OCO0OM aKTyaldbHOCTH BBIOpaHHOU
TE€MbI UCCJICIOBAHMUSI.

Crenenp Hay4yHOl pa3paboTaHHOCTM TeMbl. VccnenoBanue goroeopa
CKJIQJICKOT'O XpaHEHUs HAIIJIO CBOE OTPaXKEHUE B TPYAaX TaKUX YUCHBIX-FOPUCTOB,
kak: E.A. CyxanoB, C.C. AnekceeB, M.U. bparunckuii, B.B. BurpsHckuii,
JLIO. I'pynupina, A.A. Cnexkrop, b.M. T'onrano, A.A. Tlogonpurosa,
O.H. CanukoBa. BMecTe ¢ TeM, HECMOTpS Ha TO, YTO JaHHAs TEMa HUCCJIEA0BAIACh
B Tpy/AaxX OONBIIOr0 KOJIMYECTBA YUCHBIX-IIMBUIMCTOB, MHOTHE €€ TEOPETHICCKUC

ACIICKTBI A0 CUX IIOP OCTAKOTCA MAJIOM3Yy4YCHHBIMMU.
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OOBEKTOM HCCIEIOBAaHUS BBICTYNAIOT OOIIECTBEHHbIE MPABOOTHOIICHUS,
BO3HUKAIOLIUE BCJEACTBUE 3aKIIOUEHUS, UCIOJIHEHUS U MPEKpalleHusl J0roBopa
CKJIaJICKOTO XpaHEHMSL.

[IpenmeToM  HcclieqoBaHUs  BBICTYNAIOT  HOPMBI  JE€HCTBYIOLIETO
3akoHomarenbcTBa Poccuiickon dDepepanuu, periaMEeHTUPYIOIUE HWHCTUTYT
J0rOBOPA CKJIAZICKOTO XpaHEHUs, yueOHas U Hay4Has JIMTEpaTypa Mo UCCIelyeMOon
TEME, a TaKkKe cyaeOHas MpaKkTUKa.

Ilenbto uccaenoBaHUS  SIBISAETCS IPOBEIECHUE KOMILJIEKCHOIO aHalIu3a
JIOTOBOPA CKJIAZICKOTO XPaHEHHUS.

B cooTBercTBUM C BbIIIEYKAa3aHHOM 1€NbI0 ObUIM MOCTABIEHBI CIEAYIOLIUE
3aJ1auu:

- PacCMOTpPETh CTAHOBJIEHHUE JI0IOBOPA CKJIAJICKOIO XpPaHEHUSI B POCCUICKOM
3aKOHO/IaTEeNbCTBE;

- U3YYHUTh MOHSATHE M OCOOCHHOCTH JOTOBOpPA CKJIAJCKOrO XpaHEHUs Kak
OJTHOTO M3 BUJIOB JJOTOBOPA XPaHEHHUS,

- NPOAHAIM3UPOBATH IIPABOBOE PETyJMPOBAHUE JOTrOBOpPA CKIAICKOrO
XPaHEHHUs B POCCUICKOM 3aKOHOIATENbCTBE;

- PacKphIThb CYLIECTBEHHBIE YCJIOBHS JOTOBOpAa XPaHEHHS HAa TOBAPHOM
CKJIAJC;

- paccMOTpeTb OCOOEHHOCTH 3aKJIIOUEHHs U TMpEeKpalleHus J0roBopa
CKJIaJICKOTO XPaHEHUS;

- BBIIBUTH OCHOBHBIE TPOOJEMbl ¥  OPEIJIOKHUTH  HAlpaBICHUS
COBEPILIEHCTBOBAHHUS JI0IOBOPA CKJIAICKOT0 XpaHEHUS.

Hay4Hasi HOBHU3HA HACTOSLIETO MCCIIEIOBAHUS ONPEIEISIETCS BBIBOJIAMH, K
KOTOPBIM aBTOP MPUXOJUT B paMKax aHaJIM3a OTJENIbHBIX OCOOEHHOCTEN JOroBopa
CKJIQJICKOTO XpaHEHUs 10 POCCUNCKOMY I'PaKJaHCKOMY 3aKOHOJATEIbCTBY.

MeTo10I0rHYECKYI0  OCHOBY  HCCJEJOBAHMS  COCTaBWIIM  ITOJIOKEHUS
(GopmanbHOIl JTOTMKM, AUANEKTUKH. Vcmosb30BaHbl OOIIKME M YacTHBIE METObI
HAay4YHOI'O TO3HaHUSA: (POPMAJIBHO-IOPUAMYECKUN METOJ, aHajiu3, CHHTE3,

KJaccuukanus u Jip.



TeopeTnueckoil OCHOBOM UCCIIEIOBAHUS ITOCIYKUIU HAYYHbIE TPYIbl TAKUX
poccuiickux yuenbix, kak: boym K.C., Emunnesa 10.A., Capboam C.B., CyxanoB
E.A., Tuxomupos 0. A., [lpi6ynenko 3.W. u npyrue.

Teopernueckass 3HAYMMOCTH HACTOSILIETO HCCIEIOBAHUS COCTOMT B €rO
CIIOCOOHOCTH PACIIMPUTH U YINIYOUTh HAYYHO-IIPABOBOE MOHUMAHUE HHCTUTYTA
JOTOBOpa  CKJIQJCKOTO  XpaHEHUS [0  POCCHUICKOMY  IPaXKIAaHCKOMY
3aKOHOJATeNbCTBY. JlaHHas paboTa NOMOXKET pa3BUTh U COBEPLIEHCTBOBATH
CYLIECTBYIOUIME HAy4YHbIE W METOAOJOTHMYECKHE NOAXOAbl K H3YYEHHIO 3TOU
chepbl, YTOYHUTH TEOPETHUYECKHUE OCHOBbI M  TIOHSTHS,  CBS3aHHBIC
3G (PEeKTUBHOCTHIO peann3aluy JaHHOTO MHCTUTYTA, a TAKKe MOMOXKET BhIpadOTaTh
PEKOMEHAAIMU IO COBEPILIEHCTBOBAHUIO 3aKOHOIATEIbCTBA.

[IpakTHyeckas 3HaUUMOCTb MCCIIEIOBAHUS BBIPAXKAETCS B TOM, YTO B HEM
chOpMyIHpPOBaHbl  KOHKPETHBIE  MPEJIOKEHUS IO  COBEPUICHCTBOBAHUIO
JENCTBYIOIIETO TPAaBOBOIO PETYIMPOBAHUS JOIOBOPA CKIIAJICKOTO XpPaHEHUSI.

CrtpykTypa paboThl 00yclOBIeHa TEMOW HCCIEOBaHUS U BKIIIOYAET B ceOs
BBEJICHUE, JIBE TJIaBbl, BKIIIOUAIOIIMX IIEeCTh maparpadoB, 3aKIIOYEHHE U CIUCOK

HCHOHBSYGMOﬁ JIUTCPATYPBI U UCITIOJIb3YCMbIX UCTOYHHUKOB.



1 O01mas XapakTepHCTHKA J0r0BOPA CKJIAJACKOI0 XPaHCHHUA

1.1 CranoBjeHHE JOT0OBOPA CKJIAICKOT0 XPAHEHUSI B POCCUHIICKOM

3aKOHOAAaTEC/JIbCTBE

[lonaraem, 4TO WHCClIEOBaHUE OCOOEHHOCTEH CTAHOBJIEHUS JOroBOpa
CKJIAQJICKOTO XpaHEHHUs HEBO3MOXHO 0e3 oOpalieHuss K pPUMCKOMY IIpaBy,
NOCKOJIbKY HMMEHHO €ro BJIMSHHUE CTajo OJAHUM M3 HamOoJjiee 3HAYUMBIX IS
pPa3BUTHUA BCEX JOTOBOPHBIX MHCTUTYTOB, BKJIKOYAs IOrOBOP CKJIIAJCKOTO XpaHEHUS
[34, c. 17].

Kitaccuueckoe puMckoe mpaBO 3HAJO TaK HA3bIBAEMYK) «CEKBECTPALIMIO» -
JIOTOBOP, MO KOTOPOMY JIBa YEJIOBEKA JOBEPSIOT TPETHEMY (CEKBECTPY) CHOPHYIO
BElIb WIM UHBIM 00pa30M MpeHA3HAUYCHHYIO JIsl TOTO, YTOOBI IPH OIPEAEIIEHHbIX
yCIOBUSAX OBITH BO3BpallleHHOW oOIHOMY wuiu Jjpyromy. [Ipum 3TomM cexBecTp
CUMTAJICS HE TIPOCTHIM JIepKaTelieM BeIlld, Kak OObIYHO XpaHUTENb, & HACTOSIIUM
BIAJENbIEM, YIOJHOMOYEHHBIM 3alllMIIATh BEIlb C COOTBETCTBYIOUIUMH
3arperaMu MPOTUB JIFOOOTO, KTO HAPYIIAET €ro BiIaJICHUE.

Oco6oe Banmanue B J{peBHeM Pume ynensiioch BOpocy XpaHEHUs TOBApOB
Ha cKkimamax. Pumckue cxmanbl  («hotrrea») COCTaBISIIM  BaXHYH 4YacTh
JOTUCTHYECKON  cucteMbl  JlpeBHero Puma. DTt coopykeHuss  ObUIH
CIIPOEKTUPOBAHBI C 1IEJIbI0 00eCTIeunTh O€30MacHbIe U OPraHN30BaHHBIE MECTA IS
XpaHEHUS IIMPOKOTO CIIEKTPa TOBAPOB, CIIOCOOCTBYS T€M caMbIM d(PPEKTUBHOMY
YIPaBICHUIO peCypcaMu U CHa0KEHHEM PUMCKUX FOPOJIOB U JIETHOHOB.

Cxuanpl ObUTM CTpATErMYEeCKU pachpenesieHbl Mo Bcel Pumckoit nMmepun,
pacrnoniarasick BOJW3U TOPTOB, PHIHKOB M TOPOJCKHUX IIEHTPOB. OTH CKIIAJBI,
OOBIYHO TIOCTPOCHHBIC HAa HECKOJBKHUX JTaXKaxX, MPETHA3HAYATINCH JJII XPAaHCHUS
Pa3IUYHBIX MPOAYKTOB, BKIIIOYAsi 3€pHO, MAcCj0, BUHO U JAPYrUe€ TOBaphl MEpPBOU
HE0OXomUMOCTH. VX KOHCTPYKIMS BKIFOYalla WHHOBAIIMOHHBIC PEIICHUS IS
oOecrieueHusT ONTHMAIBHOTO COXPAHCHHsS] TPOAYKTOB TIMTAHUS, TaKue Kak

KOHTPOJIb TEMITEPATYPbI U BEHTUJISALIUSL.



VYrpasnenue ckiagaMu OblUIO TOPYUYEHO CIEHUATU3UPOBAHHOMY MEPCOHAITY,
OTBEYaBILIEMY 3a KOHTPOJb 3alacoB, IJAHUPOBAHHME IIOCTABOK U OOECHedYeHHe
CIPABEMJIMBOIO paclpeneseHuss ToBapoB. OTa 3(ppeKTuBHAs opraHU3alMsl BHECA
OOJBIION BKJIAJ B MOAJIEpKaHHE BHYTpPEHHEH cTaOMiIbHOCTH PuMckoil mmmnepuu,
rapaHTUpys, YTO TOpoJa MU JIETHOHBI MUMENIU TMOCTOSHHBIA JOCTYIl K pecypcam,
HEOOXOUMBIM JIJI51 BBIKUBAHUS U CYIIIECTBOBAHMUS.

Cxrazipl Tak»Ke ChITPAJIM PEMIAIONIYIO POJIb B BOEHHOM KOHTEKCTE. Bo Bpems
BOCHHBIX KaMMaHWM HSTU CKIAAbl CIYXWIA CTPATETUMYECKUMU MYHKTaAMU
CHa0XeHUS JIBIXKYIIUXCS PUMCKHUX JISTHOHOB. BoeHHas JOTHCTUKA Onupaiach Ha
s pekTUBHOE  yMOpaBJeHUE CKJIaJaMHu, 4YTOObI 00ECHEYUTh TMOCTOSIHHBIN
IIPUTOK MPUTIACOB B BOMCKA, CIIOCOOCTBYS TEM CaMbIM YCIIEXY BOCHHBIX OTI€paIlUii.

Hctopusi puMCKOTO TNpaBa U MPAKTUKA OpPraHU3ALMU XPAHEHHUS TOBAapOB B
Hpesuem  Pume  neMOHCTpuUpYHOT  TiyOOKO€  TOHMMaHWE  3HAYMMOCTHU
CTPYKTYPUPOBAHHOTO YIIPABICHUS pecypcaMu M MPABOBOrO PEryJIUPOBAHUS
UMYLIECTBEHHBIX OTHOWIEeHWM. KoHuenmus cexBecTpaluuu, 3aKpeIvicHHAas B
PUMCKOM TIpaBe, MpeICTaBIsAeT co00M MpuMep MpaBOBOr0 MHCTPYMEHTA, KOTOPBIN
oOecrieynBaj CIpaBeJIMBOCTh U 3aIIUTYy MHTEPECOB CTOPOH B YCIOBUAX CIOPHBIX
00CTOSITENBCTB. DTO CBUIETEIBCTBYET O BBICOKOM YPOBHE IPABOBOW MBICIIH,
HAIPABJICHHON HAa 3aIUTYy KaK JUYHBIX, TaK U OOIECTBEHHBIX HHTEPECOB.

Pumckue ckmaapl, ¢ WX NPOAYMaHHON apXUTEKTypod H 3IPEeKTHBHOMN
CHUCTEMOM YNPABJICHHS, BBICTYIIAIOT HE TOJBKO KAaK IPUMEP HHIKEHEPHBIX
NOCTVKEHUM, HO MW KakK KIIIOYEBOM DJJIEMEHT COLMAIbHO-3KOHOMHYECKOU
CTaOMJILHOCTH TOTO BpeMeHH. VIHHOBalMKM B CTPOUTEIHCTBE U JIOTUCTUKE, TaKHE
KaK KOHTPOJIb TEMIEPATypbl U BEHTWJIALMS, OTPAXKAIOT MPUBEPKEHHOCTh PUMIISTH
K MPAaKTUYECKOMY PEIICHUIO 3a]]a4 COXpaHEeHUs pecypcoB. OpraHuzaius CKJIaIoB
U JIOTUCTUKU CIYXHUJAa HE TOJbKO BHYTPEHHHM MOTPEOHOCTSAM TOpPOJOB U
JETMOHOB, HO M oOecrmevnBajia CTPAaTETHYECKOEe MPEUMYIIECTBO B BOEHHBIX
KaMITaHUSIX.

MOHO yTBEPKAATh, UTO PUMCKasl MPAKTUKA XPAHEHUSI TOBAPOB U MOJIXOJ K

YPECTYIHMPOBAHUIO IIPABOBBIX CIIOPOB BOKPYI BJIIAACHHA OKa3aJld BJIWAHHC Ha
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Pa3BUTHE NMPABOBBIX U JIOTUCTUYECKUX CUCTEM B MOCIEAYIOLIUE SIOXU. DTOT OIBIT
MOJYEPKUBAECT BAXKHOCTh CUHEPTUM MPABA, JOTUCTUKU U TEXHUYECKUX UHHOBALIUI
IUIsl 00ecreyeHusl yCTOMYUBOro PyHKIIMOHUPOBAHUS OOIIECTBA.

Ha Teppuropun J[lpeBHerr Pycu JO0roBOpbl XpaHEHHUS IOSIBUJIMCH
3HAUMTENbHO Mo3Xke. Tak, B cT. 49 Pycckoi IlpaBabl, npeBHENIIEM MAMSATHHUKE
JPEBHEPYCCKOIO MPaBa, PErYJIUPOBATIUCH BONPOCHI XpaHeHus. [Ipu 3ToM B 1aHHOM
HCTOPUKO-TIPABOBOM JOKYMEHTE€ BMECTO IMOHSTHUS «XpAaHEHUE» YINOTpeOJsics
TEPMUH «IOKJIaXay». AHaIu3 JaHHOM HOPMBI JAPEBHEPYCCKOTO 3aKOHOJATENbCTBA
NO3BOJIIET CJENaTh BBIBOJA O TOM, YTO JOTOBOpP XpaHEHHs 3akiroyaincs 0e3
CBUJIETENICH. 3/1€Ch HE YTOUHSETCS, MAOJDKEH JIM JOrOBOpP XpaHEHUS HUMETHh
nucbMeHHyo ¢opmy. Ilpu 3TOM OTMETHM, YTO B Ty HCTOPUYECKYIO BIOXY
Hacenenue JlpeBHeit Pycu B mpeoOnagaronieM OOJBIIMHCTBE IUIOXO BIIAJIEIIO
NUCbMEHHOCTBI0. (ClleIoBaTeNbHO, HAa MPAKTHKE JOrOBOPbI, B TOM YHCIE IIO
XpaHEHHUIO BEIIEH, UMENIN YCTHYIO (opMy.

JpeBHEpYyCCKMil 3aKOHOAATENb YTOUHAET B CT. 49 Pycckoil IIpaBasl, 4To B
Cllyya€ BO3HHMKHOBEHHS Pa3HOTJIACHIN MEX]y CTOPOHaMHU JOrOBOpa XpPaHEHHUS B
MOJITBEPK/ICHUE CYIIECTBOBAHMS JOTOBOPHBIX 0053aTENIbCTB JOJKHA OBIThH
NpOU3HECeHa KJsATBAa. TakuMm oO0Opa3oM, KIATBA SBJSJIACh E€IUHCTBEHHBIM
OecCOpHBIM  J0KA3aTEJIbCTBOM  3aKJIIOUEHHUS JIOTOBOpA XPAaHCHHS MEXKIY
xurensimu  JIpeBHerr Pycn. MOXHO MNpeanoNokKUTh, 4YTO, C TOYKHA 3PECHUS
JIPEBHEPYCCKOTO 3aKOHOJATENs, JOTOBOpP XpaHEHUs SBIUICS (GUIYIHAPHOM
CIEIKOMN.

[IpakTrka xpaHeHus Beuien Ha teppuropuun JpesBHen Pycu, orpakeHHas B
HopMmax Pycckoii [lpaBasl, AeMOHCTpUPYET HE TOJBKO CHEHU(PHUKY MPaBOBOTO
PEryJIMPOBAHMUS B YCIOBUAX IPEUMYILECTBEHHO YCTHOM MPABOBOU KYJbTYpPBI, HO U
LIEHHOCTHOE BOCHPHSTHE 0053aTEIbCTB, OCHOBAHHBIX HA JOBEPHH. YTOTpeOIeHHE
TEPMHHA «IOKJIA)Ka» BMECTO IIPUBBIYHOIO CErOAHS IMOHATHSA «XPaHEHUE»
YKa3bIBa€T HA MHOW JICKCHYECKUM M KOHILIENTYaJbHBIM NOAXO0J K PETryJIUPOBAHUIO
JAHHBIX TpaBOOTHOMmIEHWH. OTCYyTCTBME THUCHMEHHOW (QOpPMBI  JTOTOBOPA,

O6YCJ'IOBJ'ICHHOC HHU3KHNM YPOBHCM I'PAaMOTHOCTH HACCJICHHA, IIOAYCPKHBACT, 4YTO
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OCHOBHBIM CITOCOOOM MOATBEPXKACHUS 0053aTENILCTB BBICTYIANA KJISITBA, KOTOpas
BOCIIpUHUMAJIACh KakK CBSILLICHHBIN aKT, oOJnagaBIInii BBICOKOW
JI0KA3aTeJIbCTBEHHOMN CUJION.

JIpeBHEpYyCCKOE NPaBO OTHOCWJIO JIOTOBOP XPAaHEHUS K YHUCIY CHEJOK,
OCHOBAHHBIX Ha JINYHOW YECTHOCTH U JIOBEPUU MEXKAY CTOPOHAMHU. ITO MO3BOJIIET
ceNaTh MPEANOI0KEeHHE O (pUAyIIMapHON MPUPOJE JAHHOTO corjameHus. Takoe
MMOHUMAaHKE 00S3aTEILCTB COOTBETCTBYET YPOBHIO MPABOCO3HAHUSI TOTO BPEMEHH,
r7ic TIpaBoBas KyJbTypa BO MHOTOM OINHKpajach Ha JIMYHOCTHBIE W OOIIMHHBIC
IIEHHOCTHU. Y CcTHas (popMa IOroBOpa M akIEHT Ha KJISITBE KaK rapaHTEe UCIIOTHEHUS
00513aTeNIbCTB OTPAkKAIOT HE TOJBKO PEaIui BPEMEHH, HO U MPUOPUTET ITHUECCKUX
Kareropuii Hajg (QopMaTbHBIMH TPABOBBIMU MPOIEAYpaMHU. OTOT TMOJIXO]
JEMOHCTPUPYET  YHUKAJIbHOE  COYETAHUE  IOPUJIWYECKOM  Tpaauluu U
00I1IeCTBEHHBIX MPAKTUK, XapaKTepHbIX sl J[peBHel Pycu.

Urak, Pycckas IlIpaBma  3ajoxkujia  OCHOBBI  3aKOHOAATEJIBHOTO
pETryJIMpOBaHUs JOTOBOpA CKJIAACKOTO XxpaHeHus. OIHako B Hel He ObUIo
MOJIOKEHU, KOTOpble Obl YCTAaHABIMBAJIMU TMOCJEICTBUS HApYIIEHUS JOTOBOpa
XxpaHeHus. B »3ToM cwmbicie 06ojee TPOrpecCUBHBIM HMCTOYHHKOM IPABOBOTO
perynupoBaHust 0O0SA3aTENBCTB IO XPaHEHHIO cieayeT MpusHaTh I[ICKOBCKYIO
CYAHYIO TpamMoTy. JlaHHBIM WCTOPUKO-TIPABOBOM aKT, JICMCTBOBABIIMN Ha
tepputopun [ICKOBCKMX 3€Mellb, BIEPBBIE 3aKpeNuyl MHCHbMEHHYIO (QopMmy,
KJIacCU(UKAIMIO JOTOBOpPA XPAaHEHUs, a TAKKE OTBETCTBEHHOCTh CTOPOH JaHHOTO
rpaXkJaHCKO-TIPAaBOBOTO J0roBopa. MHTEpecHO 3aMeTuTh, YTO, KAK U B PUMCKOM
IIpaBe, NICKOBCKUU 3aKOHOAATENb MPEAYCMOTPEN CPEAN PA3HOBUIHOCTEN XPaHECHUS
UHCTHTYT cekBecTpanuu [39, C. 66].

Cnenytouuii 3Tan pa3BUTUSL MHCTUTYTa JOTOBOpa CKIIAJICKOTO XPaHEHUS
CBA3bIBAETCA C 3aKOHOTBOpYecTBOM Iapsi MBana YerBeproro («I'po3noro»). Tak,
npuHATEIA UM B 1550 rony CyneOHUK momycKan I YYaCTHUKOB TPaKIaHCKOTO
o0opoTa BO3MOKHOCTH TMOJAaYd WCKAa JUIsl 3alIUThl TPaB, BBITEKAIONINX U3
3aKJIIOYEHHBIX MMHU  JOTrOBOPOB. JloroBopel XpaHeHHsI 37eCh He ObUIn

HCKIIIOYCHUCM. HOI[TBepI[I/ITI) CymCcCTBOBAHHUC 0053aTeNLCTBEHHBIX OTHOIlIGHHﬁ,
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BBITEKAIOIINX M3 JOTOBOpPA XPAHEHWS, CTOPOHBI MOTJIM HWIM C IOMOIIBIO
CBHUJICTEIIbCKUX T[OKa3aHWM, WJIA IIOCPEACTBOM MPOBEICHUS CIELUATIBHBIX
MOEIMHKOB. JTO JaeT OCHOBAHME YTBEpXIaTh, YTO, KAK U paHblIe, mpeodianana
ycTHast popMa IOTOBOPA XPAHEHMUS.

[lucemenHnast Qopma rpaxIaHCKO-TIPABOBBIX JOTOBOPOB B IIEJIOM U
IOrOBOpA CKJIAJACKOIO XpaHEHWs B YaCTHOCTM Hayana ykpemiatbes B XVI B.,
KOI/la B psAlie CIy4aeB CTOPOH O0s3bIBali Ha Oymare (pUKCHpOBATh HaIU4Me
JOTOBOPHBIX OTHOIIEHUH.

7 wtons 1635 roma mapp Muxaun PomMaHOB wu3gan yka3, B KOTOPOM
rOBOPWJIOCH O TOM, YTO HAJUIEKUT OTKa3blBaTh B NpPHUEME YEIOOUTHBIX IO
JIOTOBOpAaM XpaHEHHUs, €CIH 4YeJIOOMUTUYMKM HE MPECTaBAT COOTBETCTBYIOLIUX
MACbMEHHBIX IOKYMEHTOB.

OTOT  JTam  JEMOHCTPUPYET  MepexoJl OT  apXauyHbelx  (opm
IPaBONPUMEHEHUS K 0oJjiee CUCTEMAaTU3UPOBAHHBIM U MPO3pAaYHBIM MEXaHU3MaM
pEryJIMpOBaHMS UMYILIECTBEHHBIX OTHOLLICHUIA.

CrenyromuM 3TaroM CTaHOBJIEHUSI JOTOBOPA XPaHEHUsI ABJISIETCS NPUHATHE
BO BpeMs npasieHus ummneparopa Hukonas Ilepsoro Ceona 3akoHoB Poccutickoi
umnepun B 1832 romy. JlaHHbIE HOPMAaTHUBHO-IIPABOBOM aKT 3aKperuisiI
TpeOOBaHUs K MpEAMETY JOTOBOPY XpaHeHus. Tak, mepenaBaThCcsl HA XpaHEHHE
MOTJIO UCKITIOUUTEIBHO ABMKUMOE MMYIIECTBO. Kpome TOro, OHO AOMKHO OBLIO
OBITh HEOAYIICBJICHHBIM (TO €CTh Iepepadya Ha XpaHEHHE JAOMAIHEro CKOoTa
HCKJTIOYAJIOCH ).

3aKkoHOAATeNb  yCTaHABIMBAJI, YTO  JOTOBOP  XPAaHEHUS  HUMEET
6e3Bo3Me3HyI0 npupony. Ilpu aTom He 3ampemnianack CUTyalus, MPU KOTOPOM
YYaCTHUKH OTHOLICHHMM 0 XPAHEHHIO COTJIACOBBIBAIIA Pa3MEp BO3HATPAXKICHUSA
JUTSL XPAHUTETIS.

[lo oOmemy mpaBmiIy, SBIAJIACh 005S3aTeTbHON THChMEHHas ¢opma
JIOTOBOpa XpaHEHMs. YCTHas JOIMYCKalach JIMIIb B HMCKIIOUUTENBHBIX CIIy4asiX.

JlymaeTcsi, 9TO HW3MEHCHHE 3aKOHOAATCIBHOTO IOoJaxoaa K ¢opMe Ja0oroBopa
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XpaHeHHs ObUIO BBI3BAHO POCTOM T'PAaMOTHOCTH cpeAu HacesneHus Poccuiickoit
UMIICPUH.

[lepexoa K NpPEeMMYLIECTBEHHO MUCBMEHHON (pOpMe JOTrOBOPOB CBS3aH C
M3MEHEHUSIMU B YPOBHE IPaMOTHOCTH HACEJICHMSI, YTO MO3BOJISUIO MCHOJIb30BATh
Oonee TOUYHbIE MEXaHM3Mbl (UKcAlMU TpaB U 00si3aHHOCTEN cTOpoH. Takoii
MOJIXOJT CIOCOOCTBOBANl YKPEIUIEHUIO MPAaBOBOW OMNPENEIEHHOCTH U CHUXKEHUIO
BEPOSITHOCTUA KOH(DIJIMKTOB B UMYILIECTBEHHBIX OTHOIICHUSX.

Hukakux cymiecTBeHHbIX M3MEHEHUH B 3aKOHOJATEIBLHOM DPEryJIMpPOBaHUU
JoroBopa xpaHeHusi B Poccuiickoll umnepun He HaOMIOAANOCh HA MPOTSHKEHUU
MHOTHMX JIET — BIUIOTH JO NpEKpalleHus ee cyuectBoBanus B 1917 rony. Ilocine
IPUX0Jia K BIACTU OOJIbIIEBUKOB BeieacTBUE OKTaOpbckoi peBomtonuu 1917 roga
JIOPEBOJIIOIIMOHHAsT TIpaBOBasi CHUCTEMa OblIa TMOJHOCTBHIO pedopMUpOBaHa.
[TockonbKy MOCTPOCHHE HOBOTO 3aKOHOJATEIbCTBA SIBIISJIOCH KpailHE CIIOMXKHOM
3a/layedf, Ha TMPOTSHKEHMM JIOJATOr0 BPEMEHH CYIIECTBOBAIM HOPMATHUBHO-
IPaBOBBIE MPOOEIBI, KOTOPHIE BOCIOMHSUIMCH C MOMOIIBIO BEOMCTBEHHBIX aKTOB
HapOJHBIX KomHccapuaToB. Hopmbl 0 [0oroBope XpaHeHHUs 37ech He ObulH
uckiouenueM [39, c. 68].

B 1922 roay npuaumaercs 'K PCOCP. lanubriit koguduimpoBaHHbIN aKT
COBETCKOI0 Tpa)KAaHCKOr0 3aKOHOJATEIbCTBA HMMEET MHOKECTBO HEIOCTATKOB.
OgauM M3 HUX  SBISJIOCH ~ OTCYTCTBHME  KaKUX-THOO  TOJIOXKEHUH,
PETIAMEHTUPYIOIIMX JOTOBOP XpaHeHus. llpu 3TOM Ha MpakTHKE 3aKIHOYEHUE
JIOTOBOPOB XpaHEHUsl ObUIO pacIpOCTpaHEHHBIM. bojblle TOro, MOCTENEHHO Ha
Tepputopun HOBOro rocynapcrsa — CCCP — HaunHaeT OpMUPOBATHCS IIET0CTHAS
CUCTEMA CKJIAJICKOITO XPAHEHUs XO3SIMCTBEHHBIX TOBAPOB, KOTOPAsl IOJHOCTBHIO
KOHTPOJIMPOBAIACH YIIOJTHOMOYEHHBIMU OpraHaMU TOCYAapCTBEHHOMN BIIACTH.

Cnycts 42 roga COBETCKMI 3aKOHOAATENb TPUHUMAET ['paskJaHCKUN KOJIEKC
PCOCP 1964 roma. B HOBOM KOAMGMUIIMPOBAHHOM aKTe TPAKIAHCKOTO
3aKOHOJIaTeNIbCTBA, B oTiim4yue oT paHee naeiictBoBasiiero 'K PCOCP 1922 roga,
ObUTM CKOHCTPYHMpOBaHBI OOIIME TOJOXKEHUS J0roBopa XxpaHeHus. llpum stom B

JaHHOM 3aKOHOAATCJIBHOM aKTC HEC OBIII0 HMKaKUX HOPM, KOTOPBIC OBI
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pEeryaupoBaIn OCOOEHHOCTH 3aKIIOUYEHUS, UCTIOTHEHUS U TIPEKPaIlEHUs] TOroBOpa
CKJIQJICKOTO XpaHEHHS.

O10oT (akT OTpakaeT NPUOPUTETHOE BHUMAHHE TOCyJapcTBa K
LEHTPAIM30BAaHHOMY KOHTPOJIIO HaJ SKOHOMUYECKUMHU MPOIIECCAMU, YTO OCTABUIIO
BOIIPOCHI JE€TAIU3ALMU HAa YPOBHE MO/I3aKOHHOIO PETYIUPOBAHUS.

B 1991 romy coBeTCkoe rocyaapCTBO MPEKPATHIIO CBOE CYIIECTBOBAHME.
IIpunsaras B 1993 rony Konctutyums Poccuiickoii denepanyu mpoBo3Iriiacuia:
«Poccuiickass @epeparusi - Poccus ecthb JeMokpaTudeckoe (denepaTuBHOE
pPaBOBOE FOCYAAPCTBO ¢ pecnydinkanckon hopmoit mpasienus» [20].

OnHolt w3 OCOOGHHOCTEH JEMOKPAaTUYECKUX TOCYAapCTB  SIBIISICTCS
phIHOUHAsE 3KOHOMHKA. llepexon ¢ agMUHHCTPAaTHBHO-KOMAHJIHOW 3KOHOMUKH,
cymectBoBapiiei B CCCP, Ha pbiHOUHYIO 00ycioBmI OypHOM pa3BHUTHE
NPEANPUHUMATEIIBCKOW  JICSITEILHOCTH UM TOSIBJIGHHE  BCJIEJACTBUE  HTOTO
NpEANPUHUMATENIBCKUX JOTOBOPOB. OJHUM W3 HUX CTajd JIOTOBOP CKJIAJCKOTO
XpaHEHUS.

JIns  coriacoBaHusl JIEMCTBYIOLIErO TPaKJIaHCKOTO 3aKOHOJATEIbCTBA C
3ampocaMu NpPakTUKUM B NpUHATONM B 1996 romy BTopoi yactu I'paxkaaHCKOro
konekca Poccuiickoit ®enepanum (manee — ['K P®) BmepBele mosBHICS
CHEIUANbHBIA OJIOK HOPM, PETYJIHMPYIONIUX BOMPOCH 3aKIIOYEHHUS JOTOBOPA
ckiaackoro xpanenus [22, ¢. 80]. B nannoM 010ke HOpM 3aKOHOIATENb JETAIBHO
omucag TMOPSIOK YCTAHOBJICHUS B3aUMHBIX TMpaB U OO0S3aHHOCTEH CTOPOH,
cnenuuKy pacrpeielieHus PUCKOB, CBS3aHHBIX C YTPATOH WU TMOBPEKICHUEM
MMYIIECTBA, a TAKXKE YCIOBUS OTBETCTBEHHOCTH 3a HapyIlleHHnEe 00s13aTEIbCTB.

JIOoroBop CKJIAJACKOTO XpaHEHUs, MO CBOEU IPUPOJIE, CIECAYEeT OTHECTH K
IPaXKJaHCKO-TIPABOBBIM COTJIAIIICHUSIM. ITO OOBACHSIETCS TeM, YTO OH OCHOBaH Ha
MPUHIMIIAX PABEHCTBA YYAaCTHUKOB, AaBTOHOMHUHU BOJU M HMYIIECTBEHHON
CaMOCTOSITEILHOCTH CTOPOH, YTO COOTBETCTBYET MONOXKeHuAM ctatbu 2 ['K PO.
Takue JOroBOpPHI PETryIUPYIOT HMYIIECTBEHHBIE OTHOIICHUS, BO3HUKAIOIIHE
MEXKIYy IOPUAUYECKH pPaBHBIMM CYOBEKTaMH, YTO TakKXKe IOJATBEPKIAECTCS

IOpUINYECKON KBaMPUKaIMen JaHHBIX MPABOOTHOILICHHUH B CyIeOHOM MpaKTHKE.
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Ha ocHoBe npencraBieHHOr0 aHanu3a B maparpade Mo>XKHO CJliesiaTh BHIBO/I O
TOM, YTO JOTOBOP CKJIAJCKOIO0 XpaHEHUs, UMEIIIHUI TI1yOOKHEe HCTOPUYECKUE
KOpDHU, SIBJISIETCS BaXHBIM DSJEMEHTOM B CTPYKTYpE TIPakIaHCKO-TPABOBBIX
OTHOIIICHUMH.

CraHoBlieHHME  JOTOBOpa  CKJIAJCKOTO  XpaHEHUsI B  POCCUHUCKOM
3aKOHO/IATEJIbCTBE MPOILIO CIOKHBIA MyTh, OTMEUEHHBINA BIMSHUEM 3apyOe:KHBIX
MPABOBBIX TPAAUILIMKA WU DBOJIOLUMEA OTEYECTBEHHBIX HOpM. llepBoHavanbHBIE
ATambl PETYJIHPOBaHUS 0a3UpPOBAIMCh HAa YCTHBIX (QopMax 3aKIOUuCHHUS U
NPUHIUMIIAX JIOBEPHUS, KaK 3TO BUIAHO U3 APEBHEPYCCKUX M PUMCKHX UCTOYHUKOB
npaBa. Co BpeMeHEeM NHUCbMEHHas (opma JOroBopa cTajia 00s3aTeIbHOM, YTO
CIOCOOCTBOBAJIO  YKPEIUICHUIO TIPAaBOBOM  OMPENEICHHOCTH ¢ TIOBBIIICHUIO
HAJICKHOCTH 3aKJIF04aeMbIX cJeiok. [lpuasTtue BTOpol dYacTu ['paxkgaHCKOro
kojekca Poccuiickoit @enepauyu B 1996 rogy craio UTOroM JIMTEIBHOTO
mpoliecca  CUCTEMaTH3alluM, TMPEJOCTAaBUB  COBPEMEHHOE  PEryJHpOBaHMUE,
YUHUTHIBAIOIIEE MOTPEOHOCTH PHIHOYHON YKOHOMHUKH M PABEHCTBO CTOPOH.

Taxum oOpazoM, aHAIM3UPYsI UCTOPUUECKOE PA3BUTHE JIOTOBOPA XpaHEHUS,
MOXHO OTMETUTh €ro 3HAauYMMOCTh U aKTyaJbHOCTh IS COBPEMEHHOrO
IPaXKIAHCKO-TIPABOBOTO PETYIUPOBAHUSA, YTO OOECIICUMBAET MPABOBYIO 3aIIUTY

MHTEPECOB KAK XPAHUTEJIEH, TAK U BIIAJICJIbLIEB UMYIIECTBA.

1.2 IlonsiTHe M 0COOEHHOCTH IOTOBOPA CKJIAJACKOI0 XpPaHEeHM S KaK

O/ITHOI'0 U3 BH/J0B J10roBopa XpaHCeHUA

JIoroBop CKJIQACKOTO XpaHEHUS SIBISAETCS MOABHAOM JOTOBOpa XPaHEHHS.
Takum oOpa3oM, B KOHTEKCTE pacCMaTPUBAEMOI'O BOIPOCAa BaXHO TaKKe
ONPEJICIIUTHCS C MOHATUSIMU «IOTOBOP», «IOTOBOP XPAHEHHUS.

B m. 1 cr. 420 T'K P® poccuiickuil 3aKOHOJATENb IPEIYyCMaTPUBACT:
«J/loroBopoM mpu3HAETCS COIJIAllleHWe JIByX WJIM HECKOJbKHUX JIMI[ 00
YCTAaHOBJICHUM, W3MEHEHUM WM NOPEKpPaAllCHUH TPaXIAHCKUX TIpaB U

oOsi3anHocTe». CregoBaTeNbHO, JOTOBOP CKJIAJCKOTO XpaHEHUss — 3TO
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coryamieHne 00 yCTaHOBICHUH, U3MEHEHUH WIIN MPEKPAIEHUH TPAKIAHCKUX MTPaB
1 00s13aHHOCTE.

3akoHoJaTeNnbHas JeUHHULMS JOrOBOpa XpaHEHUS CKOHCTPYHPOBaHA B CT.
886 I'K P®: «Ilo moroBopy xpaHeHUsI OAHA CTOpPOHa (XpaHUTENb) O0OsI3yeTcs
XpaHUTh BEllb, IMEpPEJaHHYI0 €W Jpyro CTOpoHON (MOKJIaxemareliem) U
BO3BPATHUTh ATy BEIb B COXPAHHOCTH.

B a63. 1 m. 1 ct. 907 T'K P® packpbiBaeTcs JerajibHOE OMNpPEICIICHHE
JI0OTOBOpa CKJIaACKOro xpaHeHus: «Ilo JoroBopy Cki1ajickoro XpaHeHUs] TOBapHBIM
CKJaJ (XpaHHUTENb) 00sI3yeTcsl 32 BO3HArPaXKI€HUE XPAHUTH TOBAPHI, MepeaHHbIe
eMy ToBapoBiajenbieM (MOKIaXeaaTelieM), W BO3BPAaTUTh OTH TOBaphl B
COXPaHHOCTH».

JIoroBop CKJIaACKOro XpaHEHUWs, ONPEACIAEMbId YKa3aHHOW HOPMOM,
Npe/CTaBisieT co0o0i 0053aTeNIbCTBEHHOE TMPAaBOOTHOLIEHUE, OCHOBAHHOE Ha
nepenaye MMYIIECTBA OT OJIHOM CTOPOHBI JIPYrol ¢ IENbI0 €ro COXpaHEeHUs U
MOCJIEYIOIIET0 BO3BpaTa. JTa MpaBoBasi KOHCTPYKIIUS OXBAaThIBAET COBOKYITHOCTD
JCHUCTBUM, HANpaBlIEHHBIX Ha oOO0ecleueHrue HaJIekKAIIETO  COJEp KaHMUs
NEPEeIaHHOT0 HMMYIIECTBA, YTO OOYCIOBIMBAET HEOOXOAMMOCTH COOJIIO/ICHUS
OTIPEJICTICHHBIX CTAHIAPTOB XpaHEeHUs. XPaHUTENIb, TPUHUMAs TOBAp, MPUHUMAET
Ha ce0s HE TOJBKO OOS3aHHOCTh IO €ro BO3BpaTy, HO U OTBETCTBEHHOCThH 3a
oOecrieueHue yCcaoBUM, UCKITIOYAIONTUX €T0 TTOBPEKICHUE WA yTpaTy.

CyliecTBeHHBIM JJIEMEHTOM JAHHOTO JOTOBOpa SBJISIETCS BO3ME3IHBIN
XapakTep, KOTOPBIM TNPENIoiaraeT BBHIIUIATY BO3HATPAXKICHUS XPAHUTEIIO 3a
IPEOCTABISEMYIO YCIAYTry. Y CTaHOBJICHHE LIEHbI, KaK MPaBUJIO, COTJIACOBBIBACTCS
CTOPOHAMH M MOXET BapbHUPOBATHCS B 3aBUCHMOCTH OT CIEIU(PUKU TEPETaHHOTO
MMYIIECTBA, €r0 00beMa, XapakTepa U MPOJODKUTEIRHOCTH XpaHeHus. Kpome
TOTO, WCIOJHEHHE O0sA3aTeIbCTB IO XPAaHEHHIO TpedyeT OT XpaHUTENs
OpUMEHEHUsT  MPOPECCHOHANBHBIX  3HAHWHM,  TEXHHUYECKHX  CpPEACTB W
UHPPACTPYKTYPHI, KOTOPBIE COOTBETCTBYIOT OCOOCHHOCTSIM TOBapa.

Opuanueckass mnpupoma AOroBopa CKIAJICKOTO XpaHEHUS OTpa)kaer

B3aMMHBIC IIpaBa H 00s3aHHOCTH CTOPOH, KOTOPBLIC HCPA3PBIBHO CBA3aHbI C
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NPUHIMIAMU JTOOPOCOBECTHOCTH W Ppa3yMHOCTH. ToBapoBiajenel, mepenaBas
HMMYIIIECTBO HAa XpaHEHHE, BIIPABE OKUJIaTh, YTO XPAHUTEb MPUMET BCE pa3yMHBIC
Mephl JJIsl €r0 3alllUThl. XpPaHUTEIb, B CBOIO O4YEpe/lb, OJKEH YUYUTHIBATH HE
TOJIbKO CrHenu(puKy HUMYIIECTBa, HO W BO3MOXKHBIC PHUCKH, BO3HHUKAIOIIME B
MPOLIECCE €0 XPAHECHHUS.

Cymmupyst nosioxxenus cT. 886, a63. 1 m. 1 ct. 907 'K P®, Mb1 MoxeM
clenaTh BBIBOA O TOM, YTO JIOTOBOP CKJIAJCKOTO XPaHEHHUsS SIBISETCS pPeaibHbIM
IpaXkIaHCKO-TIPaBOBBIM J1oroBopoM [4, C. 19]. 31ech yMECTHO BCIIOMHHUTD, YTO IO
MOMEHTY BOSHUKHOBEHHUS TIPaB M 00s13aHHOCTEH I'Pak/IaHCKO-TIPAaBOBbBIC JIOTOBOPHI
JeNSTCSs Ha KOHCEHCyalbHble U peaibHble. KOHCEHCyaslbHBIE J1OTOBOPBI
MPU3HAIOTCA 3aKJIIOUYCHHBIMU TIPU JIOCTHIXKEHUHM COTJIACUsl CTOPOH 3aKIIOYUTh
JIOTOBOp HE3aBUCHMO OT TEepeaaud MpeameTa AoroBopa. PeanbHble 10TOBOpHI,
MOMUMO BBIPOKCHHS BOJIM CTOPOH, TPEOYIOT elie W PU3NUecKol mepenadu
npeaMeTa JIOroBOpa IS TOTO, 4YTOOBI OHM OBUIM MPU3HAHBI 3aKJIFOYCHHBIMHU.
dakTuyeckas Tmepenada KOHTPOJIS Haa MPEeAMETOM Ba)KHA, IOCKOJbKY OHa
OCYIIECTBIISIETCS] OJTHOBPEMEHHO C BOJICU3BSBICHUEM UK B Oosiee Mo3aHee Bpems,
HO B CBSI3U C 3aKJIFOYCHUEM JIoroBopa [4, €. 284].

T. X. XamxumypanoBa CYHTAET, YTO IOCKOJIbKY JOTOBOpP CKJIAICKOTO
XpaHEHUS SBISETCS  pEaNbHBIM  TIPaKJAAHCKO-TIPABOBBIM  TOTOBOPOM,  JJISt
NPU3HAHUSL €r0 3aKIIOYEHHBIM KIIOUYEBBIM BOIMPOCOM SIBIsieTCS (DaKT mepenadu
ToBapa (IpeaMeTa cKiaackoro xpanenus) [42, ¢. 20].

JIOoroBop CKJIAACKOTO XpPaHEHHsS — 3TO BO3ME3JHBIM I'PaKIaHCKO-IIPaBOBOU
noroBop [1, c. 377]. Tak, mo xapakTepy MepeMeIleH!s MaTepUaIbHBIX OJar Bce
IpaXKJaHCKO-TIPABOBBIC  JIOTOBOPHI  KJIACCU(DHUIMPYIOTCS Ha BO3ME3JHBIE U
6e3Bo3Me3HbIe. B citydae 3akiiroueHus BO3ME3IHOTO JIOTOBOPA MEXKIY CTOPOHAMU
MPOUCXOIUT B3aUMHBI OOMEH MaTEPHAIBHBIMHU IEHHOCTSIMHU, TO €CTh Ka)xaas
CTOpOHA TMOJy4YyaeT KOHKPETHYIO MMYIIECTBEHHYIO BbITOJy. be3Bo3mesnHble
JIOTOBOPBl — 3TO TIPakJAaHCKO-TIPAaBOBBIE JIOTOBOPHI, B KOTOPBIX OJIHA CTOPOHA

00s13yeTcs MPeIOCTaBUTh MaTepHAIbHBIC IIEHHOCTH IPYrOM CTOPOHE, HE TOoTydas
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3a 3TO Kakou-nubo omiatel. B Takux JoroBopax MexAy CTOPOHAMHM HE
MPOUCXOAUT OOMEHa MaTepuaabHbIMu Osiaramu [32, €. 100].

JIoroBOp CKIJIaJICKOrO0 XpaHEHUs MO CBOEU MPUPOJE ABIISIETCS BO3ME3IHBIM.
Cornacno cratee 907 I'paxxnanckoro koaekca Poccuiickoin denepannu, TOBapHbIN
CKJaJ (XpaHHUTENb) 00sI3yeTcsl 32 BO3HArPaXKI€HUE XPAHUTH TOBAPHI, MEepeJaHHbIe
€My ToBapoBiajeibleM (MOKJIaXeaaTeleM), W BO3BpAaTUTh ATH TOBaphl B
coxpannoctu [36, €. 195]. Takum oOpa3om, 00s3aTeIbHBIM JIEMEHTOM JTaHHOTO
JIOTOBOpA SBJIAETCS BBIIJIATAa BO3HATPAXKICHUS XPAHUTENO 32 OKa3aHHbIE YCIYTH.
OTO OTJIMYAET JIOTOBOP CKIIAJCKOIO XpaHEHHsS OT OOUIEro JI0roBopa XpaHEHWS,
KOTOPBI MOKET OBITh KaK BO3ME3/IHbIM, TaK U 0€3BO3ME3HBIM, B 3aBUCUMOCTH OT
YCJIOBUH COTJIAIICHUS] MEX1y cTOpoHamu [4, C. 278].

Poccuiickuii  3akoHOJATENh HE YCTAHABIMBACT CHELHHUAJBbHBIX MPABUI
ONpEJICNICHUs] ~ BO3HATPaXJEHUS MO  JOTOBOPY  CKJIAJICKOTO  XpaHEHHS.
CrnenmoBatenbHO, TPUMEHSIOTCS 001Tue paBuia ct. 896 'K PD.

Bo3HnarpaxieHre 3a yciayru XpaHEHHs MOJJIEKUT BBIIUIATE XPAHUTEIIO IO
3aBEpIIEHUU CpoKa XpaHeHus. Eciaum 0roBopoM MpeaycMOTpeHa oIrviaTa 3a
OTZIEJIbHBIE BPEMEHHBIE TNEPUOMBI, BBIIIATA OCYIIECTBISIETCS MO OKOHYAHUH
KOKJIOr0O M3 HHX B COOTBETCTBYHOUIMX JAo0JisAX. Ilpu 3amepkke BbIIJIATHI
BO3HATPaXKJEHUS 32 XpPaHEHUWE Ha CPOK, MPEBBIIIAIONIAN TMOJIOBHHY MEpHOJa, 3a
KOTOPBIA OHO TMOJUIEKHUT YIUIaTe, XPAHUTENIb IOJy4aeT IpPaBO MPEKPATUTh
BBIMIOJTHEHUE CBOUX 0053aTE€NBCTB 1O JOTOBOPY. B 3TOM ciydae OH MOXKeT
noTpeOoBaTh OT MOKJIaKeAaTeNsi HEMEJIEHHO 3a0paTh MEepeJaHHyI0 Ha XpaHEHHE
BEIIb.

B cnydasx, xorma INpekpameHue XpaHEHHs MPOUCXOAUT JO HCTEYEHUS
COIJIaCOBAHHOI'O CPOKA 10 IPUYMHAM, 3a KOTOPbIE XPAaHUTEIb OTBETCTBEHHOCTH HE
HECET, OH COXpaHAeT NpaBO Ha MOJYyYEHUE MPONOPLUHUOHAIBHOW YaCTH
OFOBOPEHHOI'0 BO3HAarpaxaeHus. Ecium ke ycloBUS MpeKpalleHus XpaHEeHUs
COOTBETCTBYIOT NyHKTYy 1 crateun 894 I'paxmanckoro kojaekca Poccuiickoi
denepanuy, XpaHUTETh BIpPaBe TPEOOBATh BBHIMIATHI MOJHOTO BO3HATPAKICHHUSI,

HE3aBUCHUMO OT TOT'0, YTO CPOK XPaHEHU 3aBEPUIEH NOCPOYHO. B curyannu, koraa
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XpaHEHUE MPEPHIBACTCS JOCPOYHO IO BUHE XPAHUTENsS, OH TEpsSeT MpaBO Ha
BO3HarpaxkjeHue. boyiee TOro, CyMMbl, paHee TMOJYy4YCHHbIE B CUYET OIUIAThI
XpaHEeHUs, MOJIeKAT BO3BPATY MOKJIAXKEIATEIIO.

Ecnum mocne 3aBeprieHusi cpoka XpaHEHUs Belllb, HAXOJIMBIIAsCS Ha
XpaHeHUH, He Obula 3a0paHa  MOKJIaXenareleMm, [MOCIEeIHUNA  00s3aH
KOMIICHCUPOBATh XPAaHUTEII0 PacXoJ/ibl Ha MPOJOJKEHHUE XpaHEHHUs B pa3Mmepe,
COOTBETCTBYIOIIEM (PaKTUUYECKU 3aTPAYCHHOMY BPEMEHU. AHAIOTUYHBIN MOPSIOK
MPUMEHSETCS, €CJIM TMOKJIaxeaarelb 00si3aH ObUT M3BSATHh BEIlb JI0 3aBEPIICHUS
COTJIACOBAHHOTO CpOKa XpaHEHWs, HO ATOTO HEe cjenajl. YKa3aHHble IpaBuia
oOecrnieunBalOT OaJlaHC HWHTEPECOB CTOPOH U CIIOCOOCTBYIOT COOJIIOJICHUIO
OpUHIMIIA JO0OPOCOBECTHOCTH TIPU MCIOJHEHUH O0053aTEIbCTB 10 JIOTOBOPY
XpaHCHUS.

Takum o00pa3om, mojoxeHust ['paxmgaHckoro Kkojekca Poccuiickoit
deneparuu, peryaupyrolide  TMOpSAIOK  BO3HATPAXICHHS 32  XpaHCHHE,
JEMOHCTPUPYIOT CTPEMIIEHUE 3aKOHOAATENsS] K CIPAaBEIJIMBOMY pPaCIpEECICHUIO
0053aTENIbCTB  MEXIy CTOpOHaMH JoroBopa. [IpekparieHue XpaHeHUS TIO
OpUYMHAM, HE 3aBHCSAIIMM OT XpaHUTENs, W TMpPaBO HAa COpPa3MEpHOE
BO3HArPAXKJIEHUE TMOATBEPKIAI0T OajJaHC MHTEPECOB M 3aIIUTY A0OPOCOBECTHOM
CTOpPOHBI. B TO e Bpemsi yCTaHOBIIEHHWE OOS3aHHOCTU XpAaHUTENS BEPHYTh paHee
MOJIYYEHHBIE CYMMBI MPU AOCPOYHOM MPEKPALIEHUU IO €r0 BUHE MOAYEPKUBAET
OTBETCTBEHHOCTh 32 HEHAJJIeXkKAIlee UCHOJIIHEHHWE 00s3aTenscTB. Takas
KOHCTPYKITUSI TI03BOJIACT M30€kKaTh 3JI0YNOTPEONICHUA U CTUMYJIUpPYET o00e
CTOPOHBI JOOPOCOBECTHO UCIIOJHATH YCIOBHS JOTOBOPA.

CormocraBnenue coaepkanus cT. 886 u a63. 1 m. 1 c1. 907 'K P® no3posisieT
BBIJICNIUTh OCOOCHHOCTU JIOTOBOpA CKIIAJICKOTO XPaHEHHS KaK IMOABUIA JIOTOBOPA
xpaHeHus. Ecinu B «lIpocTOM» XpaHEHHH MPEIMETOM SIBISIETCS Belllb (B 3HAUEHUU
ct. 130 'K P®), To mpeameTromM CKIAACKOrO XpaHEHUs BbICTymaeT ToBap. B
IPaXKJIAHCKOM 3aKOHOJIATEJIbCTBE OIpeaeseHnus ToBapa HeT. OJHAKO MOXKHO
OOHapYy>XUTh €ro B HAJIOTOBOM 3aKOHOJATEIhCTBE — B YACTHOCTH, B M. 3 CT. 38

HastoroBoro xonekca Poccuiickoit @eneparuu [27].
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CyOBeKTHBI COCTaB JOTOBOpa CKJIAJCKOTO XpaHEHUS OMpPEACISIET €ro
YHUKQJIBHOCTh Cpeu JPYTUX BHUJOB XPaHEHHUs, YTO CBS3aHO C 00s3aTEIHHBIM
y4aCTHEM TOBAPHOT'O CKJIaJia B POJU XpAHUTENs. 3aKOHOATEIIbHOE TpeOOBaHUE K
TOBAPHOMY CKJIaJy HMMETh CTaTyC KOMMEPYECKOW OpraHu3allid IMOJYEPKUBACT
HaIMpaBJICHHOCTh JAHHOTO MHCTUTYTa Ha MPO(EeCCUOHAIBHYIO JESITEIbHOCTD,
CBSI3aHHBIA C TMPEJOCTaBIEHUEM YCIYyr Ha CHUCTEMaTHYECKOM OCHOBE. JITO
00yCJIOBJIEHO XapaKTepOM CKJIAJCKOr0 XpaHEHHs, MPEANoJiaralolluM HE TOJBKO
XpaHEHUE UMYIIECTBA, HO U OKa3aHUE JIOMOJHUTEIBHBIX YCIYT, COOTBETCTBYIOITUX
UHTEpecaM  ToKJaxenarens. Takod  moaxoj — oOecrneuyuBaeT  MPaBOBYIO
OTPENICICHHOCTh U TOATBEPKAACT CHEU(PUKY OTHOIICHUH, BO3HUKAIOIINX B
paMKax JIaHHOTO BHJa JOTOBOpA.

B nuteparype MOXXHO BCTPETHTH MO3UIIMIO O TOM, YTO XPAaHUTEJIEM IO
JIOTOBOPY CKJIQJICKOTO XpaHCHHS MOKET ObITh Jiniib opranusamus [10, c. 36].
[IpencraButenu gaHHOW TOYKHU 3pEHUS, cChlIasch Ha abd3. 2 m. 1 c1. 907 'K PO,
yKa3bIBalOT, YTO TOBAapHBIM CKJIQJOM, C HMX TOYKH 3pPEHHUS, HE MOXKET OBITh
¢usznueckoe JMIO, JaXe €eCId OHO OCYIIECTBISAET MPEAPUHUMATEIHCKYIO
JEeSITEeHHOCTb.

Ha nam B3rysia, a63. 2 m. 1 ct. 907 'K P® He coOTBETCTBYET MpaKTHKE
OKa3aHUs YCIIYT IO CKJIQJCKOMY XpaHeHUI0. Tak, OKa3aHHe YCIYT MO CKIAJCKOMY
XPaHEHUIO — 3TO PA3HOBHUJIHOCTH MPEANPUHUMATENHCKON JesTeNbHOCTH. IMEHHO
M09TOMY Ha MPAKTHUKE 3TH YCIYTH OKA3bIBAIOT HE TOJIHLKO IOPUAMYECKHE JIUIIA, HO U
WHJMBUAYaJIbHbIE PEATPUHUMATEINH.

WNrtak, XxpaHuTenb MO JIOTOBOPY CKJIQACKOIO XpaHEHUs —  3TO
mpo(ecCHOHaNbHBIN YYaCTHUK TpakJaHCKoro o0opoTta. CTOUT OTMETHTH, YTO
«TOBapHBIM CKIIAJ» MOXKET HMCIOIB30BAaThCsl HE TOJBKO B KauecTBE 0003HAUCHUS
Mpo(hecCHOHANBPHOTO YYaCTHHKA TPaKIaHCKOro o000poTa, HO W MecTa s
pa3MmenieHus TMepeJaHHOro Ha XpaHeHue ToBapa. CrenoBaTenbHO, B 3TOM
CMBICJIOBOM 3HAY€HUM TOBAPHBIN CKIJIAJl — 3TO OPraHU3AIMOHHO-(PYHKIIMOHAJIbHAS
eANHUIA, 3aHUMaromas o000COOIEHHOE CKIIAJCKOE TOMEIEHHEe, OCHAIEHHOE

000py/IOBaHMEM U TEXHUYECKUMHU YCTPOMCTBAMH, OOECIECUMBAIOIIUMH XPAaHCHHE
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TOBApOB B COOTBETCTBUM C TPEOOBAHUSAMH XPAHCHUS] U UMEIOIIAs MEepPCOHAN s
HAJJIEKAIIEro X 00CITyKUBaHHUS.

Cuuraercs, yTo crnenuduka mnpeaMeTa JOTOBOpa CKIAJCKOTO XpaHEHUS
o0yciaBiMBaeT W  OCOOEHHOCTHM IPABOBOTO  CTaTyca  TOBApOBJAJEIbIIA
(moxnaxkenmatens) [17, c¢. 60]. Tomapommamenaenr —  3TO  CYyOBEKT
MpeANPUHUMATENIbCKON JESTETbHOCTH, TO €CTh, KaK M XpaHUTEIb (TOBapHBIN
CKJIaJ), OH TaKXke SBJISIETCS MPO(ECCHOHAIBHBIM YYACTHUKOM XO3SMCTBEHHOIO
obopota. lubIMu crioBaMM, TOBapOBJIJIeNiel] — 3TO WU FOPUIAUYECKOE JTUI0, WU
WHJIMBUIYyJIbHBINA TipeAnpuHuMarens [13, ¢. 621].

Kaxk cuntaer A.A. KoreneBckas, BaXXHO, 4TOObI TOBapOBIIAJIETIEI, 3aKIF0Yast
JIOTOBOP CKJIaJICKOr0 XpaHEHHs Bjajel TOBapOM Ha 3aKOHHBIX OCHOBaHHUAX [21, C.
102]. B gaHHOM cily4ae 3aKOHHOCTH BJIQJCHHS 4Yallle BCErO IMOATBEPIKIAETCS
HaJUYMEM Yy TOBapOBJAJeblla MpaBa COOCTBEHHOCTH Ha TOBAp Kak MpPEaMET
CKJIQJICKOTO XpaHEHHUSI.

Mu1 cornacHbl ¢ no3unuer A.A. KoreineBckoii 1 3To 000CHOBAaHO TEM, YTO
3aKOHHOCTH BJIQJICHUS TIPEAMETOM CKIIQJICKOTO XpaHEHUS SBISECTCS HEOOXOIUMBIM
YCJIOBHEM JJIsI 00eCIeueHUsl MPaBOBOM YUCTOTHI U MIPEACKa3yeMOCTH JTOTOBOPHBIX
OTHOIIICHUH. IIpaBo COOCTBEHHOCTHU Ha TOBAp, MOATBEPKIaeMOE
COOTBETCTBYIOIIIMMU JIOKYMEHTAMH, CIYXUT TapaHTHEW TOro, 4ro Iepeaaya
UMYIIIECTBA Ha XpaHCHHE OCYIIECTBISETCS JTOOPOCOBECTHO W HE HapylIaeT
UHTEPECOB TpeThbUX Jnil. Kpome TOro, coOJ0JIeHHe 3TOro TpeOOBaHUS
MHUHUMU3HPYET PHUCK BO3HUKHOBEHHUS CIIOPOB, CBSI3aHHBIX C IIpaBaMH Ha
MMYIIECTBO, U 3alIMIIAET [IPaBa U 3aKOHHbIE MHTEPECHI KaK MOKIIAXeaaTeNsl, TaK U
TOBAapHOTO CKJIa/ia, MPUHUMAIOIIETO TOBAp Ha XpPaHEHHE.

Emie ogHOM OTIMYMTENIBHOM YEPTOM JOTrOBOpPA CKIIAJICKOTO XPaHEHUs
SBIIIETCSL €ro oOs3aTenbHas nuchbMeHHass ¢opma [38]. Tak, mucbMenHas ¢opma
JIOTOBOpA CKJIAJICKOTO XPAHCHHSI CYUTAETCS COOIOIEHHOM, €CIIA ero 3aKII0YeHHUE

U IIPUHATHUC TOBApa HA CKIIa[d YAOCTOBCPCHBI CKIIAACKUM JOKYMCHTOM.
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Yro kacaercs Bompoca 00 yciayrax, KOTOpPbIE OKa3bIBAIOTCS B paMKax
WCIIOJTHCHHMSI JIOTOBOPA CKIJIAJICKOTO XpaHEHUs, TO B IOPUAMUCCKOMN JTUTepaType HET
¢IMHOM TOYKH 3peHHs Ha 3TOT cueT [9, C. 781].

Yenyra - 310 mro0as  AEATEIbHOCTh HMIIM  BBIMOJA HEMAaTepPHaIbHOTO
XapakTepa, KOTOPYI0 OJHAa CTOpOHA MOXKET MPEIIOKUTh IPYrod, KOTopas HeE
00s3aTeIbHO JIOJDKHA OBITh CBs3aHA C MPOJAXKEH TOBAPOB WM YCIYT IIO
CPaBHEHHUIO C MPOJYKTOM, KOTOPBIH MOXHO HpHOOpecTH OTAelbHO. K 0OCHOBHBIM
XapaKTEePUCTUKAM YCIIYT OTHOCSITCS CIICAYIOIIHE:

- HEMaTEePUaAIbHOCTD;

[Iporecc oka3zaHus yCIyr HEOCsA3aeM, a 9TO 3HAYHUT, YTO MOJydaTeNIb YCIYTH
HE MOXET HMX IMONpo0OBaTh, MOYYBCTBOBATh WJIM YCIBIMATh. Takum o0pasom,
HoJy4yaTesb yCayrd (GakKTHYeCKH MOKYIAeT MPOIEeCC, OMbIT Win BpeMs. OaHaKo B
IPOM3BOJACTBE YCIYr Y4YacTBYIOT M MarepuaibHble 3jaeMeHThl. CKiaickoe
XpaHCHUE OTHOCHTCS MMEHHO K TaKOMy BHIY yciayr. HemarepuaabHOCTH YCIyT
3aTPYAHSET MOIyYaTeNIsIM YCIyT OlEHKY KauecTBa U cpaBHeHHe. [lepes okazanuem
YCIIYT CYIIECTBYET HEKOTOPBIM PUCK YIS MOJIydaTessl YCIyT, TOATOMY MOJydaTen
YCIIYT YACNSAIOT OONBIIOC BHUMaHHE COOCTBEHHBIM HCTOYHHKAM HWH(pOPMAIIUH,
KOTOPBIC TOMOTAIOT UM COBEPIIUTH MOKYIIKY.

- HETIOCTOSTHCTBO;

HenmocTosHCTBO yCayr HpOSsIBISIETCS B TOM, YTO MX HENb3s 3amacaTh WJIH
MHBCHTApU3UPOBATh, YTO JOKA3bIBACT HMX HEMOCTOSHCTBO. JTa OCOOCHHOCTH
MOKA3bIBACT, YTO YCIAYTH MOTYT OBITh yIOBJICTBOPCHBI TOJBKO 3a CYET TEKYIIETO
NPOU3BOACTBA, a 00BEM TOTPEOJCHHSI 3aBUCUT OT YEJIOBEYECKOTO |
MaTepUaIbHOTO MOTCHIIMANA, & TAK)KE BOBJICYCHHOCTH B TPEIOCTABICHHUE JaHHOU
YCITYTH.

- pazHoOOpasue;

DTO 03HaYaeT, 4TO CTaHIAPTH3AIMS W KOHTPOJIbL YCIYr 3aTPYIHCHBI.
[Toromy 4TO, OKa3bIBas yCIyTy, MOJydaTe)b YCIYT HE MOXET ObITh YBEpEH B e¢
Ka4eCTBE M HE MOXKET 00CCIICUNTh KOHTPOJIb Ha/l HEH.

- HEPa3JIeIbHOCTH;
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OT0 oO3Ha4aer, 4YTOo (PUINYECKH OTKIIOYUTH YCIYTy OT HCIHOJHUTENS
HEBO3MOXKHO, BEJIb MMEHHO OH Yallleé BCEro SBISIETCA CYThIO YCIyTd. Yciayra
JOCTyTHA TOJyYaTeNll0 YCIYyT B yKazaHHoe BpeMms. [lo3TomMy ero JOCTYMHOCTH
OrpaHHUYCHA.

- HEOTHOPOJTHOCTb.

PasHooOpa3ue wucmomHeHus, T.e. YCIyra HE MOXET BBIIOIHATHCS
COBEPIIIEHHO OJWHAKOBO, 3aBHCHT OT TOTO, KTO M KOT/Ja €€ BBITIOJHSACT. Y CIyTH
GopMUpPYIOTCST HE TONBKO HCIOJTHHUTENEM, HO U IOJydaTelieM  YCIYT.
OkoHYaTEIIbHBIC XapaKTECPUCTUKHU YCIYTH CO3JIAI0TCSI B MOMEHT KOHTAaKTa yCIYyTH
¢ momyyateneM yciyr. CiaeIcTBHeM 3TOTO SIBISCTCS TO, YTO YCIYTH YHUKATHHBI.
[Tony4uTh OJTHY M TY K€ YCIIYTY JIBaXKIbI CJI0KHO.

ITo muennio E.A. CyxaHoBa, XpaHCHHE — DTO yCIyra, KOTopas SBISCTCS
CUCTEMOM TIOJIC3HBIX JICHCTBUM, HANPABJIICHHBIX Ha Iepeaady XPaHUTEIIO BEIIH
[36, c. 324]. Koukperu3upysi 3TO ONpEICICHHE IOJ CKJIaJCKOS XpaHCHHE,
NoJIydaeM CJIEeAYIONYI0 NeQUHHUINIO: CKIaJCKOe XpaHEHHE — 3TO YCIyra, KoTopas
ABJIIETCS CUCTEMOM TOJIE3HBIX JEHCTBUM, HAMPABIECHHBIX HA TIEpe/ladyy TOBAPHOMY
CKJIaZy TOBapa.

KO.M. MaprienkoBckasi 00OCHOBAaHHO TOBOPUT O TOM, 4YTO IPHU OIEHKE
3aKOHHOCTH OKa3aHUs YCIYT IO CKIJIAJCKOMY XpaHEHUIO JOJHKHBI aHAIM3UPOBATH
yUpEAUTENbHBIE JOKYMEHThl TOBAapHBIX CKIJIAJIOB, SBIAIOIIMXCS OPTaHHU3AIUSIMHU
[24]. CtouT OTMETHTH, YTO YUPEAUTEIbHBIC TOKYMCHTBI SBJISIOTCS BaXKHCHITMMHU
BHYTPCHHHMH JOKYMEHTAMH OpraHu3amuii. 9T0 0co00 3HAYMMBIA DJIIEMEHT IS
OCYIIECTBIICHHSI TIPEINTPUHUMATEITBCKOMN JAEATEIHHOCTH, B TOM YHUCJIE TT0 OKAa3aHUIO
YCIYT TIO CKIAJCKOMY XpaHCHHIO, IIOCKOJIbKY OHH COJEpKaT TMOAPOOHYIO
“H(OPMAITUIO O HEM.

JIoroBOp CKJIQJCKOTO XpaHEHWs, o00yamas CXOJACTBOM C JOTOBOPOM
XpaHEHHS, JIEMOHCTPUPYET 3HAYMUTEIHHYIO BAapUATUBHOCTh B 3aBUCHUMOCTH OT
CyOBEKTHOTO COCTaBa YYaCTHUKOB WJIM OCOOCHHOCTEH mepejaBaeMoi Ha XpaHEHUe
npoaykiuu. Kak ormeuaer FO.C. ConoBbéBa, cpe/id BO3MOXKHBIX Pa3HOBUIHOCTEHN

TaKuX JOI'OBOPOB BBIACIIAIOTCA  PasaCIIbHOC U 00€e3JIMICHHOE XpaHCHHC,
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UPPETYJISIPHOE XpaHEHUE, a TAK)KE XPaHEHHE C MPABOM PAaCIOpPsHKEHUSI TOBAPOM U
cnenuduyeckas popma — xpanenue PEIIO.

PaznenpHoe xpaHeHue mpeanojiaraeT o0s3aTeNbHOE pa3liefIeHHEe TOBapOB
OJIHOTO TIOKJIaXKeJaTessl OT TOBApOB APYTUX. DTO HEOOXOAUMO sl 0O0eCrieUeHUs
WHJVMBHUAYaU3allud KaXJAO0M MNapTUM W HCKIIOYEHUS WX CMEIIMBAaHUSI, YTO
OCOOCHHO aKTyaJbHO MPU XPAHEHUU MPOIYKIMH, OOJafaromeld yHUKaJIbHBIMU
XapaKTePUCTUKAMU, BIUSIOMIMMU Ha €€ IEeHHOCTh. (O0e3IMUeHHOe XpaHCHHUE,
HAIMPOTHUB, JOMYCKAaeT CMEIIEHHE TOBApPOB, €CIIM OHU 00JIaJIal0T OJIHOPOJHBIMU
CBOMCTBAaMH U HE TPeOYIOT CTpPOroro ydyera HUX HHIAUBUAYAIHHOU
npUHAIKHOCTH. Takas popMa 4acTo MUCTOJIB3YETCSl B CUTYAIUsX, IJIe€ OCHOBHOE
3HAYCHUE UMEET KOJMYECTBECHHBIN yUerT.

Upperynsipaoe xpaHeHUe, IO CBOCH MPUPOJIC, OTIUYAETCS OT KJIACCHUECKUX
mozeneit. OHO XapaKTepUu3yeTcsl TEM, YTO XPAaHUTEIh MOXKET 3aMEHUTh XPAaHUMYIO
BEIl[b HAa AQHAJOTUYHYIO IO KA4eCTBY M KOJHMYECTBY. IJTa OCOOCHHOCTH JeiIacT
UPpEryJsipHOE XpaHEHHE BOCTPEOOBAHHBIM B CIIy4asX C MPOAYKIIMEH MacCOBOTO
IPOU3BOJACTBA, TAE EAUHUYHBIE XApPAKTEPUCTUKU HE HUMEIOT OINPEAEISIONIETO
3HAYEHUS JUIs1 TOKJIaXeqaTeNsl.

XpaHEeHHE C NPaBOM PACHOPSIKEHHS] TOBApOM MPEAOCTABISET XPAHUTEIIO
BO3MOKHOCTb OCYILECTBJISITh ONEpallMd C TMEpEeJaHHOW €My HpPOIyKIHEH,
HalpuMep, MNpoJaBaTh €€ WM MCIOJIb30BAaTh B CBOEHM JeATeNbHOCTH. OJIHAKO
TaKWe JCHCTBUA HE JIMIIAIOT MOKJIaXeJaTess MpaBa Ha BO3BpaT aHAJIOTHYHOTO
TOBapa. ITO JeNaeT NaHHbII BUJI XpaHEHUs CBOCOOpa3HOi (hOpMO KpeaUTOBAHHMS
C DJIEMEHTaMH JI0BEPUS.

Xpanenne PEIIO mpexacraBiaser coboit 0oisiee CIOXKHYIO KOHCTPYKIIHIO,
COUETAIONIYI0 JJIEMEHTHl XpaHeHUs W (¢GuHaHCOBBIX omnepamnuit. [lo cyrtu, oHO
3aKJII0YaeTCsl B Mepeiadye ToBapa Ha XPaHEHHE C BO3MOXKHOCTBIO €ro 0OpaTHOro
BBIKYIIa B COIVIACOBaHHbIE CpPOKH. Takoil TMOAXOJ YacTO HCIOJIb3YyeTcsl B
KOMMEPYECKON TpaKTHKE, T/A€ BO3HUKAET HEOOXOIUMOCTh OMEPATUBHOTO

MpUBJICUYCHNUS (PMHAHCOBBIX PECYPCOB MO 00ecIeueHUE B BUJIE TOBApA.
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ITogBonst WTOr, MOXXHO OTMETUTb, YTO JIOIOBOpP CKJIAJCKOIO XpaHEHWH,
ABJISSICH  TIOJIBUJIOM  JOTOBOpAa XpaHEHMs, OO0JaJaeT psAaoM YHUKaJIbHBIX
XapakTEepPUCTUK, KOTOpBIE OIPEHEIAT €ro MECTO B CHCTEME TIPa)KIaHCKO-
npaBoBbIX coriamieHui. [Ipexae Bcero, ero crnenudurka OposSBISIETCS B pealbHOU
NpUpoAe, Mpeanoiaramied o0sA3aTeNibHYI0 Nepenady ToBapa s BCTYIUICHHS
JOroBOpa B CWIY, 4YTO IIOJYEPKUBAECT €ro OTIMYME OT KOHCEHCYaJbHBIX
coriameHuii. Bo3Me3nHbI XapakTep 10roBOpa, BBIPAXKEHHBIM B 00s13aTeIbHOM
oriaTe YyCIyr TOBApPHOIO CKJIAaJa, CBHUJACTEIBCTBYET O €ro KOMMEPUYECKOU
HAIpPaBJICHHOCTU U MPABOBOM PETYIUPOBAHUM B UHTEpecax o0eux cTtopoH. CraTyc
npodeccuOHaIbHBIX YYaCTHUKOB 000pOTa, TaKMX KaK TOBapHBIM CKIaJg H
TOBapOBJajeell, 00eCeYyMBAET MOBBIIMICHHYI0 HAJACKHOCTh M MPEICKa3yeMOCTh

9THUX OOTOBOPHBIX OTHOIIICHUH.

1.3 IIpaBoBoe pery;iMpoBaHue JOT0BOPA CKJIAJACKOr0 XpaHeHH s

B pOCCHﬁCKOM 3aAaK0HOAATECJIbCTBE

[IpaBoBOEe perynupoBaHHe HMeEeT 0co00e 3HAueHUE HJisi Pa3BUTHUS
JOTOBOPHBIX MHCTUTYTOB, B TOM YHUCJE IJi1 JOTOBOpa CKJIAJACKOrO XpaHEHUS.
Kpome Toro, oHO 3akperuisieT MEXaHU3Mbl MPABOBOTO 00ECTICUCHUS HUCIIOTHEHUS
JAHHOM Pa3HOBUAHOCTH TIPakIaHCKO-MIpaBoBOro gorosopa. Ilpu 3ToM 3ameTum,
YTO CKa3aHHOE aKTyaJlbHO Kak sl Poccuiickoit denepanun, Tak U 3apyOeKHBIX
roCy1apCTB.

['maBHEWIIMM WMCTOYHUKOM TIPAaBOBOTO PETYIMPOBAHUS 000U cdepsl
[IPABOOTHOLICHUM, BKJIIOYAsl OTHOIIEHHUSI, BBITEKAIOMINE U3 JOrOBOPA CKJIAJICKOTO
xpaHenus, BbicTynaer Koncrturymus Poccuiickonr ®epepaunn. MmeHHO oOHa
o0sajjaeT BBICIICH IOPUIWYCCKOW CHJIOW Ha BCEH TEPPUTOPHH POCCHHCKOTO
rocympapctBa. B Koncturynuu Poccuiickoit denepanum HET HOPM, KOTOpBIE ObI
MPSIMO PETYJIUPOBAIN UHCTUTYT JIOTOBOpA CKIIAJICKOro xpaHeHus. [Ipu sToM B Hel
COCPEIOTOYEHbl MHOTHE OOIIME TMOJIOKEHHS] TPaXJaHCKOTO 3aKOHOJATEIbCTBA,

KOTOPBIC UMCIOT OTHOIICHHEC K K IOIOBOPY CKIAJACKOI'O XpaHCHU].
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Anann3 n. «o» cr. 71 Konctutynuu Poccuiickoii denepanyu mo3BoJIs€T
YTBEPKJ1aTh, YTO TPAXKAAHCKOE 3aKOHOAATENCTBO (2 3HAYUT, U 3aKOHOAATENIbCTBO,
perlaMeHTupyomee BOITPOCHI CKJIaJICKOTO XpaHEeHus) COCTaBJISICT
HCKJIIOUUTENBHYIO KOMIIETEHIMIO Poccuiickont Penepanuu.

Ot10 ke nosoxkeHue Bocupouspoautca u B 'K PD. B yacTtHoCTH, cormacHo
n. 1 ct. 3 I'K P® B coorBerctBun ¢ Koncrurynueinn Pocculickoit ®@enepanuu
IpaXkJaHCKOE 3aKOHOJATEILCTBO HaXOAUTCs B BeeHuu Poccuiickoit Penepanuu.

[Tomumo HOpM 00 UCKIIOYUTEIBLHONW  KoMIeTeHIuu Poccuiickoi
denepanuu, sl PEryJMpOBaHHs JIOTOBOpA CKIAJICKOTO XPAaHEHUS TaKKe
Oosbiyto posib urparoT nosoxenus Koncrutrynuu Poccuiickoit ®denepaiuu, B
KOTOPBIX TOBOPHUTCS O MpaBax 4YelioBeKa. JTO OOYCIOBIEHO TeM, YTO IIpaBa,
BO3HHMKAIOIIUE B CBSI3U C 3aKJIIOUCHUEM, U3MEHEHUEM U MPEKPAIIECHUEM AOTOBOpa
CKJIAJICKOTO XpAaHEHUS, SBJISIOTCS PA3HOBUIHOCTBIO MPAB YEIOBEKA U Ipa)KaHUHA.
Tak, Hanpumep, B cuity cr. 2 Koncturyuun Poccuiickoit @enepanun 4enoBek, €ro
npaBa M CBOOONBI SIBJISIOTCS BBICHIEH IIeHHOCTHIO. [lpu3Hanume, coOmrofeHue u
3aIuTa mpaB ¥ cBOOO/ YeIoBeKa U rpakaaHuHa - 00s3aHHOCTh TOCYAapCTBa.

MBI NOJIHOCTBIO COTJIACHBI C 3TOM IO3UIUEH, TAK KaK TIOCYIapCTBEHHOE
pEeryJIipoBaHHWE JIOTOBOPHBIX OTHOLICHWHM, BKJIOYas CKIAQACKOE XpaHEHHeE,
HAIPaBJIICHO Ha OO0ecCleYeHUe CIPaBeUIMBOCTH M 3alllUThl TpaB CYOBEKTOB,
yYaCTBYIOIIMX B TpakJaHCKOM oOopore. JloroBop CKIAaICKOrO0 XpaHEHHUS
HEPa3pbIBHO CBA3aH C UMYLIECTBEHHBIMU IIPaBaMU, KOTOPBIE BXOAAT B KATETOPUIO
OXpaHsAEMbIX TOCYJapcTBOM IpaB U cBoOoxa dyenoBeka. Ctatba 2 KoHcTuTynuu
Poccuiickoit @enepanun 3akperuisieT TPUOPUTET YENIOBEKa, €ro MpaB M CBOOO,
4TO IIOAYEPKUBAECT  3HAYUMOCTH co0roieHus CIIPaBEJIMBOCTH B
MIPAaBONPUMEHUTEIBHON IPAaKTUKE. TakoM IMOAXO0J TapaHTUPYET Y4YaCTHUKAM
JIOTOBOPHBIX OTHOIIEHHWH 3alllUTy UX 3aKOHHBIX HMHTEPECOB, YTO CIOCOOCTBYET
YKPEIJICHUIO JOBEpHsl K MPABOBOW CHUCTeMe M oOecreurBaeT OajaHC YacCTHBIX U
MyOTUYIHBIX THTEPECOB.

Kpome Toro, BaxkHOe 3HadYeHME TakKe HMEIOT HOpMbI KoHcTuTynun

Poccuiickoit  ®enepaunu, pErjaMEHTUPYIOIIME  BOIPOCHI  PACHOPSKEHUS
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coOcTtBeHHOCThI0. Tak, B coorBeTcTBUM € 4. 2 cT. 34 Koncturynuu Poccuiickoit
Odenepaluu  KaKIbld BIpaBe HMMETh HMYIIECTBO B COOCTBEHHOCTH, BIIAJICTh,
MOJIb30BATHCS U PACTIOPSIKATHCS UM KaK €IMHOJIUYHO, TaK U COBMECTHO C JPYTUMU
munamu. [lo cyTu, ToBapoBiajenel, 3akitoyas JOTOBOP CKIIAJICKOTO XpaHEHWUS,
pacropsiKaeTcsi TOBapaMU, Ha KOTOPBIE Y HETO €CTh MPaBO COOCTBEHHOCTH.

CrnenyonmM MO0 3HAYUMOCTH MCTOYHHUKOM TPaBOBOTO PETyIUPOBAHUS
JIOrOoBOpa  CKiajckoro xpaneHus sBugercs ['K P®. HMenHo B 3ToM
KOAU(DUITUPOBAHHOM aKT€ CKOHCTPYHPOBAHBI CIEIMAILHBIE HOPMBI O JIOTOBOPE
CKJIQJICKOTO XpaHeHusl. B yacTHOCTH, OHU BKJIIOUYEHBI B §2 r1aBbl 47 'K PO.

B a63. 1 m. 1 ct. 907 T'K P® packpsiBaeTcs JerajibHOE€ OMNpPEICIICHHE
JIOTOBOpa CKJIajcKkoro xpaHeHus: «Ilo 1oroBopy CKIajCKOro XpaHEHUs] TOBAPHBIN
CKJIaJl (XpaHUTEINb) 00SA3yeTCs 3a BO3HArpa)XKJACHUE XPAHUTh TOBAPHI, NIEpPEeIaHHBIC
eMy TOBapoBiajieNblieM (TIOKIaXeaaTeaeM), M BO3BpPAaTUTh OJTH TOBAaphl B
COXPaHHOCTUY.

Kaxk CIIPABEIJINBO MOTYEPKHUBAET E.K. Konomueri, IEHHOCTh
3aKOHOJATENBHOTO ONPEAEIICHUs] JOrOBOpa CKJIAJICKOrO XpaHEHUs COCTOUT B
NEPBYIO OYEPEAb B BO3MOXHOCTH €r0 OTIPAHUYEHHUS OT MHBIX, CMEXHBIX
JOTOBOPHBIX HHCTUTYTOB [18, €. 290].

Mbi commmapabsl ¢ A.A. KaprnoBbIM, KOTOPBIMI OTMEYAaeT, YTO OJHOWU U3
OTJIMYUTEIBHBIX YEPT MPABOBOr0 PETYIUPOBAHUS JOTOBOPA CKIAICKOTO XPaHEHUS
SIBIIAIOTCS. HOPMBI O TIPaBOBOM CTaTyCe XpaHHUTEIs — TOBapHOro ckjianaa [16, ¢. 75].
Tak, B cuny a03. 2 nm. 1 cr. 907 'K P® ToBapHbIM CKJIaIOM NpPU3HAETCA
OpraHu3anus,  OCYIIECTBISIIOIIAs B KAauyecTBE  NPEeANPUHHUMATEIBCKOU
NEATEIbHOCTU XPAaHEHUE TOBAapOB M OKAa3bIBAIOIIAsl CBA3AHHBIE C XPaHEHHEM
YCIIYTH.

B TK P® Takxke ycTaHaBIMBAeTCS 3aKOHOJATeNbHAs KiaccuuKaius
TOBapHBIX ckianoB [14, €. 391]. B wacTHOCTH, TOBapHbBIC CKJIAIbI JCIATCA Ha
CKJIaJbl OOIIETo MOJB30BaHMs M BeJoMCTBeHHBIe cKiaabl. CormacHo m. 1 ct. 908

I'K P® TtoBapHbIii CKllaJl NPU3HAETCS CKIAJIOM OOIIEro MOJIb30BAaHUS, €CIH W3
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3aKOHA, UHBIX MPABOBBIX aKTOB BBITEKAET, UTO OH 0053aH MPUHUMATh TOBaphl Ha
XpaHEHHe OT JII000Tro TOBapOBIIAENIbIIA.

TpeOoBanus, NpeabABIsIEMbIE K TOBApPHBIM CKJIaJlaM, YCTaHABIMBAIOTCS HE
Tosibko 'K P®, HO 1 nHBIMH HOpMAaTUBHBIMU akTamMu. Hanprumep, NpuMEHUTENBHO
K TaMOXXCHHBIM CKJIaJlaM CIelMajbHble TpeOoBaHus conepxarcsa B deaepanbHOM
3akoHe oT 03.08.2018 Ne 289-®3 «O tamokeHHOM perynupoBanuu B Poccuiickoit
@denepallii 1 O BHECEHMM HW3MEHEHUW B OT/ACJBbHBIC 3aKOHOJATEIbHBIE AKThI
Poccuiickori  Deneparmm»y  [41], Tamoxennom komekce EBpasuiickoro
HKOHOMHUYECKOro coro3a [37], BemoMcTBeHHBIX akTax denepanbHOM TaMOKEHHON
CITy)ObI PO.

Conepxxanue ©  TOPSAOK MNPUMEHEHUS  TaMOXXEHHOM  MPOUEAYpPHI
TaMOXKEHHOTO CKJaja, BKJIIOYas YCIOBHS TMOMEIIEHUS TOBApPOB MOJl YKA3aHHYIO
poIeaypy, OCOOCHHOCTH HX HCIIOJIb30BaHUS, a TaKXkKe CpPOKH €€ JelCTBUS,
perynupytorcs cr. 120 ®DepepanbHoro 3akoHa or 03.08.2018 Ne 289-®3 «O
TaMOXE€HHOM peryiaupoBaHun B Poccuiickont @Penepauiuii M O BHECEHUM
W3MEHEHUN B OTAEIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickoit denepauumn». ITu
HOPMBI, B COBOKYIIHOCTH C IOJOXEHHSIMU TJaBbl 23 TaMOXEHHOro Kojekca
EBpa3uiickoro SKOHOMHMYECKOTO cOr3a W riaBbl 20 Ha3BaHHOIO 3aKOHa,
OTIPEJICISIIOT KJIIOYEBBIE ACMEeKThl (PYHKIIMOHUPOBAHUS TAMOKEHHBIX CKJIAIO0B H
B3aMMOJICHCTBUS CYOBEKTOB B IIPOLIECCE MCTIOTHEHUS TAMOKEHHBIX 0053aTeNbCTB.

3aKkoHOJATENbHBIC AaKThl YCTAHABIMBAIOT HE TOJBKO OOIIKME YCIOBHS
pa3MelIeHus: TOBapOB IO TAMOXKEHHYIO MPOLEAYPY, HO U ACTAIU3UPYIOT IIpaBa U
00SI3aHHOCTH CTOPOH. JTO BKJIIOYACT TMOPSAOK WCYHCICHUS TaMO>KEHHBIX
IJIATEKEN, K KOTOPBIM OTHOCATCS BBO3HBIE TaMOXXCHHbBIE MOLLIMHBI, HAJIOTH, a
TaK)Ke CIELUAJIbHbIC, AHTUIEMIIMHIOBbIE U KOMIIEHCAIIMOHHbIE MONUUIMHBI. CpPOKHU
X YIUIaThl CTPOTO PErJIaMEHTHUPOBAHBI, YTO CO3AAET MNPABOBYK) OCHOBY IS
peanmm3anuu (GUCKATbHONW (DYHKIIMM TaMOKEHHOTO peryiupoBanus. Kpome Toro,
3aKOHO/ATENbCTBO OMUCHIBAET OOCTOSITENBCTBA, MPU KOTOPHIX BO3HUKAET WU
MpeKpaniaeTcs 00s3aHHOCTD M0 yIUIaTe YKa3aHHBIX MJIATEXKEH, a Takke GUKCUPYET

MOMEHTBI HauaJla 1 OKOHYaHHUS JIEMCTBUS COOTBETCTBYIOIIECH MPOLEAYPHI.
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TamokeHHass Mpoleaypa TaMOXKEHHOTO CKJIaja MpeanojaraeT ocoObIi
pexuM oOpaleHus TOBapOB, MIPU KOTOPOM JIOMYCKAETCS UX XpaHEHHE Oe3 yIiaThl
TAMOXXEHHBIX  MOLUUJIMH W  HAJIOrOB  HAa  NEPUOJ,  YCTAHOBJIIEHHBIU
3aKOHOJIaTE€ILCTBOM. 210 00CTOATEIBCTBO CrocoOCTBYET CO3/IaHUIO
0JIarONPUSATHBIX YCJIOBUH VISl YYaCTHUKOB BHEIIHEIKOHOMUYECKON JIESITEIHHOCTH,
TaK KaK IMO3BOJISIET ONTUMU3UPOBATH JIOTUCTUYECKHE U (PUHAHCOBBIE MPOIECCHI.
Bmecte ¢ Tem, ucmonp30BaHUE STOM MPONEAYpPHI CBSI3aHO C HEOOXOIUMOCTBHIO
cOOJIIO/ICHUSI CTPOTUX TpeOOBaHUM, BKJIIOYAs OOECIeUeHUE HAJICKAIETO ydeTa
TOBApPOB M UX COXPAHHOCTU HA TEPPUTOPHUM CKJIaja.

Cpok faelcTBUSL MpOUENYpPbl OTrPAHUYMBACTCS BPEMEHHBIMU pPaMKaMH,
yCTaHOBJIICHHBIMM HOpMaMu Koxaekca u ®enepaibHOTO 3aKOHA, YTO HMCKIHOYAET
BO3MOKHOCTb HEOIPEJEIEHHOTO XpaHEHUs TOBAapOB 0€3 TaMOXXEHHOW OYHCTKH.
[To ucTtedyeHuM yKa3aHHOTO CpOKa y JWIla, Pa3MECTUBIIETO TOBap Ha CKJIAJeE,
BO3HHMKAET O0O05S3aHHOCTh JIMOO 3aBEPIIUTh MPOLEAYPY U YIUIAaTUTh BCE
NpEeIyCMOTPEHHbIE  IJIaTeXH, JUOO  OCYIIECTBUTh  HMHbBIE  JICUCTBUS,
IPEAYCMOTPEHHBIE 3aKOHOJATEIILCTBOM. OJTO MOKET BKJIIOYaTh ITOMEIIECHUE
TOBapoOB IOJ JPYTryl0 TaMOXEHHYIO MPOLENYypY WIH UX IKCIOPT C TEPPUTOPUU
Poccuiickoit @enepanum.

PerynmupoBanue  TaMOXXEHHOM  MPOLEAYPhl  TaMOKEHHOTO  CKJIaja
HANPaBJIICHO Ha JOCTHXKEHHE OamaHca MeEXIy HHTepecaMu TOCylapcTBa H
YYaCTHUKOB BHEIIHEAKOHOMHUYECKON JesITeNbHOCTH. ['OCynapcTBO mOJIy4yaer
BO3MOXHOCTh KOHTPOJIMPOBATH JBMKCHHE TOBApOB, MPEIOTBpallas BO3MOKHBIC
HapylIeHusi, B TO BpeMsl Kak OW3HEC MOJy4aeT WHCTPYMEHT [JIsl TOBBIIICHUS
sbexTUBHOCTH  cBOeW  JesTenbHOCTH. [IpuMeHeHue  yKa3aHHBIX  HOPM
CIIOCOOCTBYET MOJACP)KAHUIO MPABOIOPsIKa B chepe TaMOXKEHHBIX OMEepaluii u
o0ecreunBaeT CTabMIBHOCTH BHEITHETOPTOBOTO 000POTA.

TamoxkeHHbIE opraHbl 00JaJal0T MPABOM OTKa3aTh B BblJaue pa3pelieHus Ha
XpaHEHHE TOBApPOB B MECTaX, HE MMEIOLIMX CTAaTyca TAMOXEHHBIX CKJIaJO0B, IIPU
HaJU4YUU CTPOrO ONPEACNICHHBIX 3aKOHOM OCHOBaHMM. OJIHMM M3 TaKuX

OCHOBaHUM BBICTYIIACT HAJIUYHC Y 3asdBUTCIA 3aJ0JDKCHHOCTH, CBSI3aHHOM C
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YIUIATOM  TaMOXKEHHBIX  MOLUIMH, HAJIOrOB, a TaKXKe  CHEHHAIbHBIX,
AHTUJIEMIIUHTOBBIX W KOMIICHCAIIMOHHBIX MOLUIMH. Takas 3aJ0KEHHOCTh
CBUJETEIBCTBYET O  HEHAJJIeKAUIEM  BBIIOJIHEHHH  O0O0A3aTENbCTB  MEPEN
roCy/1apCTBOM, YTO CO3/1a€T JAOMOJHUTENbHBIE PUCKH B 00ECIIEUeHUH KOHTPOJIS 32
XpaHEHUEM TOBAPOB B 3asBJICHHBIX MECTaX.

Jpyroi npuyuHOM AJi OTKa3a CIY>KUT (PakT HEOAHOKPATHOIO MPUBIICYEHUS
Juna K aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a MpaBOHapylieHuss B cdepe
TaMOXKEHHOT0 jiena. Eciy auio Ha MOMEHT Mojayuu 3asiBIeHHs] ObUIO MPUBIICYEHO
K OTBETCTBEHHOCTH JBaXJbl WJIM 0Oojiee B TEUYEHHE TIoJla, ATO MOXKET
CBUJICTENILCTBOBATh O CHCTEMAaTHYECKOM HApPYIIEHUM HOPM TaMOYKEHHOIO
3aKOHOJATENbCTBA. B JaHHOM ciiydae pedb HUIAET O [PABOHAPYIICHUSAX,
NpeayCMOTPEHHBIX 4YacThio 1 cratbu 16.9, a Takke cratbsimu 16.13, 16.14 u
gactamu 2 u 3 cratbu 16.23 Kogmekca Poccuiickoit ®enepamnu 00
aIMUHUCTPATUBHBIX TPABOHAPYUICHUSIX. OTH MPABOHAPYILICHUS 3aTPAaruBarOT
CYIIIECTBEHHBIE BOIMPOCHI, CBSI3aHHBIE C TAMOKEHHBIM KOHTPOJIEM U COOJ0/IEHUEM
YCTAaHOBJICHHBIX TpPeOOBaHUM TMPU OCYIIECTBICHUH BHEIIHEIKOHOMUYECKOMN
NEATEIIbHOCTH.

®opmbl, (opmaThl M CTPYKTYphl OOpalleHusi Ha XpaHEHHE TOBApOB B
MecTaX, HE€ SBIMIOIIUXCS TAMOXXEHHBIMU CKJIAJaMH, PCELICHUS TaMOXEHHOIO
opraHa TO pe3yJbTaTaM pPACCMOTPEHHUS YKAa3aHHOTO OOpallleHUus OIpeaeIisieT
dbenepanbHBI OpraH HMCIOJHUTEIBLHON BIACTH, OCYHISCTBISIOMMA (DYHKIIUH IO
KOHTPOJIIO ¥ HAJ30py B 00J1aCTU TaMOKEHHOT0 Jea.

TamoKeHHBIN CKJIaJ NPUOOPETAET IOPUAMYECKHI CTAaTyC €O CIEAYIOIIEro
JIHS TI0CJIE BHECEHUS JIMLA TOCYIapCTBa-YJIeHa B PEECTP BIAJCIbLIEB TAMOXKECHHBIX
CKIaJ0B. JTOT MOMEHT (UKCUPYET Hadajao MACSATEIBHOCTH, CBSI3aHHOW C
MPEIOCTABICHUEM YCIYr N0 XPAHEHHID TOBApPOB B YCJIOBHUSX, ONPEACIEHHBIX
TaMOKEHHBIM 3aKOHOJIaTEILCTBOM. [Ipexpamenue GyHKIMOHUPOBAHUS
TaMOYKEHHOTO CKJIaJla TaKXe HMMEET YETKO ONpEeAECNEHHBIA MOMEHT — OHO

HaCTymnmacT Ha CHG,Z[YIOHII/Iﬁ JCHb IIOCJIC HCKIHOYCHHA BJIaACjbla CKIaaa H3

29



yKa3aHHOTO peecTpa. Takum o00pa3oMm, TMPaBOBOW PEXKUM JIESATEIHLHOCTH
TaMO>XCHHBIX CKJIQJI0B TECHO CBSI3aH C MX PETUCTPAITMOHHBIM CTATyCOM.

B 3aBucuMoOCTH OT KaTteropuu AOCTyNa WU IENCH HCIIOIB30BAHUS CKIIAJIbI
MOJIPA3NIEIISAIOTCS Ha JBA THITA — OTKPBITBIC M 3aKphIThie. CKIIa] OTKPHITOrO THIIA
JOCTyNEeH  JJIs  pa3MemieHWs  JIIoObIX ~ TOBApOB, HE  OTPAaHUYCHHBIX
3aKOHOJATCIPHBIMA HOPMaMH, a TaKXe I HCIOJIh30BAaHUS BCEMH JIMIIAMM,
UMEIONIMMH  COOTBETCTBYIOIIME TpaBa Ha TaKWe TOBaphl. OTO CO3AaéT
BO3MOXXHOCTH JIJII  OpPTaHHW3allMd  MHOTO(DYHKITMOHAIBHBIX  JIOTUCTHYCCKUX
IICHTPOB, CIIOCOOHBIX ~ OOCIYXHBaThb  IIMPOKUH  KPYr  YYaCTHHKOB
BHEITHEAKOHOMHYCCKON JIEATECITLHOCTH.

3aKphIThIC TaMOCHHbBIC CKJIaJIbl, HAIIPOTUB, IpeTHa3HAYCHBI
UCKITIOYUTEIBHO JUIS XpaHEHWs NPOAYKIIWH, NPUHAIUICKANIECH WX BIIAJICIBILY.
Takas wmopmenp mo3BONIsIeT oOecredynBaTh OoJiee CTPOTUH KOHTPOJIb HaJ
XpaHUMBIMU TOBapaMHu M YCTPaHSIET HEOOXOAMMOCTh B3aUMOCHCTBUS C TPETHBUMHU
cTopoHamMu. YacTo CKJIAIbl 3aKPBITOTO THIA HCIONB3YIOTCS B CIydasX, KOT/a
KOMIIAHHST ~ TPEINOYUTACT  CAMOCTOATENBHO  YIPABIATH  JIOTUCTUYCCKUMHU
nporieccaM, MHUHUMHU3UPYS PHUCKA U 3aTpaThl, CBS3aHHBIE C BHEITHUM
00CITy’)KUBaHHEM.

CraTyc TaMOXCHHOTO CKJIaJla KaK OOBEKTa XpaHEHUsS HANPSMYIO CBSI3aH C
COOJIIOJIEHUEM YCTAaHOBJICHHOTO TMOpSAKa y4€Ta M KOHTPOJS TOBapoOB. OTOT
NOpSAOK  BKJIIOYaeT  TpeOOBaHWUS K COXPaHHOCTH, HaIISKAIIEMY
JOKYMEHTAJIbHOMY  COMPOBOXICHUIO U CBOEBPEMEHHOW OTYETHOCTH TeEpen
TAaMOXXEHHBIMU OpraHamu. [Ipu HapylieHuu 3TUX YCIOBHH JEATEIHHOCTH CKIIaaa
MOXXET OBITh MPUOCTAHOBJICHA WJIM TMpEKpalieHa, YTO MOTYEPKUBACT 3HAYUMOCTh
coOJI0/IeHNsI BCEX HOPMATHUBHBIX TPEOOBAHUM.

TamoxeHHBIE CKIaAbl BHOCAT BKJIQJA B ONTHMH3AIMIO TPOIECCOB
MEepeMENIeHUs  TOBApOB  Yepe3  TPaHUIlbl, TMPEJOCTABISAs  YyYaCTHUKAM
BHEIITHEAKOHOMHUYECKOW  JICATENHPHOCTH HWHCTPYMEHTHI it Oosnee THOKOTO
yrOpaBiieHus 3amacamu. Pasnudme B MpaBOBBIX PEKMMAaX OTKPBITBIX M 3aKPBITHIX

CKJIaJIOB TIO3BOJISIET Y4YMUTHIBATH pa3HooOpaszue MoTpeOHocTel Ou3Heca U
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o0ecrieurBaeT peaau3allMio  CTpAaTeTuil, HaMNpaBICHHBIX HA  TOBBIIICHUE
KOHKYPEHTOCTIOCOOHOCTH KOMIaHUH.

HarnagaelM nippuMepoM BEIOMCTBEHHOTO akTa denepanbHOW TaMOXXEHHOU
cnyx0bl P®D, pernmamMeHTUPYIOMIETO BOIMPOCHl, CBS3aHHBIE C TAMOXKCHHBIM
cknaaom, asisgercs [lpukaz @TC Poccun ot 10.02.2021 Ne 111 «O6 yTBepkaeHuun
TpeboBaHUN K 00yCTPOUCTBY, OOOPY/IOBAHUIO, MECTY HAXOXKJICHHUS TaMO>KEHHOTO
CKJIasia, 00OpYJOBAaHHOTO ABTOMATU3UPOBAHHOW SYEEUHOW CHUCTEMOW XpaHEHUS
TOBapOB, M TMpHIeramoiie tepputopuu K Hemy» [31]. B wyactHOCTH, uM
yCTaHABIIMBAECTCS, UYTO  TOMelleHus W (WIM)  OTKPBITBIE  IUIOIIAJIKH,
npeaHa3HAUYCHHBIC IS MCIIOJIb30BaHMS B KaueCTBE TaMOXKEHHOIO CKJIaja,
000py/I0BAaHHOTO aBTOMATHU3UPOBAHHOW SYE€EYHON CUCTEMOW XpaHEHHS] TOBAPOB, U
npwierawnieii reppuropun Kk Hemy (nanee - TC), m0JDKHBI OBITH 00YCTPOSHBI U
o00Opy/IOBaHBl TaKUM 00pa3oM, dYTOOBI OOECIEYUTh COXPAHHOCTh TOBApOB,
UCKIIFOUMTH JIOCTYI K HUM MOCTOPOHHUX JIHI] (HE ABJsitonuxcs paboraukamu TC,
HEe 00JaJarolMX MOJHOMOYHUSMH B OTHOIIEHHH TOBAapOB, JIMOO HE SABISIOMIMXCS
NPEICTAaBUTENSIMUA  JIUI, OONAJaloNIMX TaKUMHU TOJHOMOYMUSMH), a TaKxKe
o0ecreyuTh BO3MOKHOCTh ITPOBEICHUS B OTHOIIEHUU 3TUX TOBAPOB TAMOKEHHOT'O
KOHTPOJIS.

TpeOGoBaHusi K pacmoiOKEHUIO M OOOPYIOBAaHUIO TAaMOXEHHOTO CKJaja
YCTAaHABIMBAIOTCA C Y4YE€TOM HEOOXOJMMOCTH OOECHEUYECHHsS] ONTHMAIbHBIX
YCIIOBUW NJIsl BBIMOTHEHUS (DYHKIMH, CBS3aHHBIX C TaMOXXCHHBIM KOHTpPOJEM U
XpaHeHueM ToBapoB. K dmciy Takux TpeOOBaHUN OTHOCUTCA 0053aTeIbHOE
HaJU4IUe TOABE3IHBIX ITyTEH, YTO CBA3aHO C HEOOXOJMMOCTBIO OOCCIICUCHHS
TPAHCHMOPTHOM JOCTYNMHOCTH ISl PA3JIMUHBIX BHIOB TpaHcnopta. [logbe3nHbie
MyTH JOJKHBI COOTBETCTBOBATh XapaKTEPUCTUKAM TPAHCHOPTHBIX CPEACTB,
UCIOJIb3YEMbIX JUISl JIOCTABKM M BBIBO3a TOBApOB, 4YTO TpeOyeT COOII0/IeHHS
CTaHIApTOB  OE30MacCHOCTM W  TEXHUYECKOM  NPUTOAHOCTH  JIOPOKHOMU
UHOPACTPYKTYPHI.

Hanuuue miomanku aist pasrpy3kd W MOTPY3KH, MpWIErammei K

CKIIaICKOMY IIOMCIIICHUIO, npecacTaBIsACT coboi HCOTBCMIICMYIO 4acCTb
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(YHKIMOHUPOBAHMS TaMOXEHHOro ckiajna. Takasg muionmiaaka JAO0JDKHA ObITh
o0opyaoBaHa TakuM 00pa3oM, YTOOBI ONEpali ¢ TOBaApaMU MOTJIM IPOBOJUTHCS
0e3 3agepkeK M ¢ coOdrofeHueM TpeboBaHUl coxpaHHOCTU. OTCyTCTBUE
nof00HOM HMHQPACTPYKTYphl MOXKET 3aTPYJHUTh NPOBEIECHHUE Pa3rPy304HO-
MOTPY30UHBIX padOT, 4TO, B CBOIO OYEPEb, CO3AACT MPEMATCTBUS ISl pean3aluu
CKJIQJICKMX OIleparIiu.

Pacnonoxenue MOMEIICHUI TaMOKEHHOI'O CKJaga CTpOro
pernamentupyerca. OHUM MOTYT HaXOAMTbCS HCKIIOUUTEIBHO B O0BEKTax
HEABM)KMMOCTH, KOTOpPble HMMEIOT CTAalMOHAPHBIM  Xapakrep. 3amnperieHo
pa3MellleHue TaKuX CKJIaJ0B Ha MEpPEeABMKHBIX TPAHCHOPTHBIX CPEICTBAX WIU
000pyA0BaHUM, MOCKOJbKY 3TO MPOTUBOPEUYUT TPEOOBAHUSAM K YCTOMUYMBOCTH H
6e3omnacHocTU. TaMoOKeHHbIE CKIIaAbl JOJKHBI 00eCreYrBaTh HAJACKHbBIE YCIOBUS
XpaHEHHUs, UCKITIOYAIOIINE BO3MOKHOCTD MOBPEK/ICHUS WU yTPaThl TOBAPOB.

[Tomumo 3TOrO, NPEAYCMOTPEHO HAIUYUWe OOYCTPOEHHOTO MecTa MJid
NPOBEJICHUS TAMOKEHHOTO JI0OCMOTpa. Takoe MeCTO JTOKHO ObITh 000PYIOBAHO C
YU4E€TOM KJIMMATHUYECKUX YCIOBUM, YTOOBI OCMOTPBI MOTJIHM OCYIIECTBIISTHCS
KpyrjaoronuyHo 0Oe3 pHCKa HaHeceHUs yiiepbda XpaHUMBIM ToBapam. ITO
TpeOOBaHWE HaIpaBiIeHO Ha TMOJJEpKaHue HEeOOXOAMMOIro YPOBHS 3allUTHI
TOBApOB IIPU BBIMIOJIHEHUU MPOLIEAYP TAMOXKEHHOI'O KOHTPOJIS.

Cxuasickie TIOMEIIEHUS U MPUJIETaroIasi TePPUTOPHUS TOJKHBI OBITH YETKO
o6o3HaveHbl. Mcmonp30BaHWE HAANMUCEH HA PYCCKOM M AHTIMMCKOM S3BIKax
o0ecnieurBaeT UX HUIACHTHU(PHUKAIUIO, YTO UMEET 3HAu€HHUE AJIs BCEX YYACTHUKOB
BHEIIHEAKOHOMHUYECKON  JE€ATEIBHOCTH. Takke NOJYEpKUBAETCsA, 4YTO Ha
TEPPUTOPUH TAMOKEHHOI'O CKJaJa HE JIOIYCKAeTCsl HAJM4YUe OOBEKTOB, KOTOPbHIE
HE CBA3aHbl C €ro (YHKIHMOHAJIBHOU NEATEIbHOCTHIO. DTO YCIOBUE HCKIIIOYAET
BO3MOXHOCTh MCIIOJIb30BaHUS CKJIaja JUIsl LENei, HE CBSI3aHHBIX C TaMOXXEHHBIM
XPaHEHHEM U KOHTPOJIEM.

Ecnu TaMOXeHHBIN CKjaj MPEACTaBIsIeT COOOM OTKPBITYIO ILIOMIAJIKYy, OHA
JOJKHA OBITh OrpaHMYeHa IO MEPUMETPYy TaKUM 00pa3oM, YTOObI HCKIIOYUTH

HGC&HKHI/IOHI/IpOBaHHBIfl AOCTYII. ﬂJ’IH CKJIaJOB, UMCIOIINX 3aKPBITBIC ITOMCIIICHNA,
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JOTIOJIHUTENIBHO TPEAyCMaTPUBACTCSl BBIICIICHUE IUIOMIAAN [JIsi Pa3MEIICHUs
TEIEKOMMYHHUKAIIMOHHOTO y3Jia TAMOKEHHOTO OpraHa WU €ro Moapa3ecHUs.
D10 000pyI0BaHUE MO3BOJSIET ONEPATUBHO TepeaBaTh U 00pabaThIBaTh TaHHBIE,
9TO0 CcrnocoOCTBYeT 3G(PEKTUBHOMY B3aMMOJCHCTBUIO MEXKAY CKIAJIOM U
TaMOXXEHHBIMU OpPTraHaMH.

Cornacue ¢ U3JI0KEHHBIM MOJIX0/I0OM 00O0CHOBAHO TE€M, YTO PETYJIUPOBAHUE
TaMOXEHHBIX CKJIaJJOB Ha YypoBHe (¢elepalbHOTO 3aKOHOJATENbCTBA U
BEJIOMCTBEHHBIX  aKTOB  OOECIEUMBAET  MPABOBYIO  OMNPEACICHHOCTh M
CTaHJapPTU3AIMIO MPOIIECCOB XPAHEHUSI TOBAPOB, MTOMEIIEHHBIX MOJI TAMOXEHHYIO
npouenypy. TpeboBaHus, MpeabiBIsieMble K OOYCTPOUMCTBY, PACIHOJIOKEHUIO U
(GYHKIIMOHUPOBAHUIO TAMOXKEHHBIX  CKJIQJ0B, CIHOCOOCTBYIOT COXPaHHOCTH
TOBAPOB U WCKIIOYCHUIO HECAHKIIMOHMPOBAHHOTO JOCTYyMa, 4YTO YKPEIUIsEeT
JIOBEpHUE YYaCTHUKOB BHEITHEIKOHOMHYECKOH JieaTeIbHOCTU. Pa3znenenue ckiagoB
HAa OTKPBITHIE W 3aKPBITHIE THUIIBI TO3BOJISIET THOKO MOAXOAUTH K CIenuQuke
XpaHEHUsS pa3MYHBIX KAaTEeropuid TOBAPOB, YUUTHIBaS HX OCOOEHHOCTH U
NOTPEOHOCTH BIIAJENbIEB. TakoW NeTaqTu3upOBAHHBIN MOAXOA K IMPABOBOMY
PETYJIMPOBAHUIO COOTBETCTBYET MPHUHIUIAM 3()(PEKTUBHOCTU U MPO3PAYHOCTH B
00JIaCTH TAMOXKEHHOTO aIMUHUCTPUPOBAHUS.

Eme oqauM HOpMAaTHBHO-TIPABOBBIM aKTOM, PErNIAMEHTUPYIOIIUM BOIPOCHI
JIOTOBOpA CKJIAJACKOTO XpaHeHus, BbicTynaeT deaepanbubiii 3akoH ot 04.05.2011
Ne 99-03 «O nuIeH3MpOBaHUM OTACIBHBIX BHIOB aesreiabHocTh» [40]. Tak,
COrjlacHO CT. 12 JaHHOTO HOPMAaTUBHO-IPABOBOTO AaKTa JIMLEH3UPOBAHUIO
MOJIEKAT CIIEIYIOIINE BUABI IESITEIbHOCTH:

- pa3paboTKa, MPOM3BOJCTBO, PACHPOCTPAHEHHE MG POBATBHBIX
(kpunTOrpaPUIECKUX) CPEACTB, UH(OPMAITMOHHBIX CUCTEM u
TE€JIEKOMMYHHMKAIIMOHHBIX ~ CUCTEM,  3alllMIIEHHBIX  C  KCIOJIb30BAHHEM
UG POBATBHBIX (KpUNTOTPpaUUECKUX) CPEACTB, BHITIOJHEHUE PabOT, OKa3aHHe
yciyr B oOmactd mmdpoBaHUS WHOOpPMAIMK, TEXHUUYECKOE OOCITyKHMBaHUE
MUGPOBATBHBIX  (KPUMTOTPAPUIECKUX) CPEICTB, MHPOPMAIMOHHBIX CHUCTEM W

TCICKOMMYHHUKAIINOHHBIX CHUCTEM, 3allIUIICHHBIX C HCIIOJIBb30BAHHUCM
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UG POBATBHBIX (KpUNITOrpaUUecKnX) CPelICTB (32 UCKIIOUEHUEM CIy4asi, €ClH
TEXHUYECKOE OOCTyKMBaHUE IIU(PPOBAIBHBIX (KPUOTOIPapUUECKUX) CPEICTB,
MH(OPMAIIMOHHBIX CUCTEM U TEJIEKOMMYHUKALIMOHHBIX CHCTEM, 3aUIUIICHHBIX C
HCIIOJIb30BaHUEM (P POBATBHBIX (kpuntorpaduuecKux) CPEACTB,
OCYIIECTBIISIETCS AJI1 00eCrieYeHHs] COOCTBEHHBIX HYX]I IOPUIUYECKOrO JUA WIH
WHIUBUIYAJTLHOTO MPEANPUHUMATES);

- pa3paboTKa, NPOU3BOACTBO, peanu3alus U MNPUOOpPETEHHE B IENIAX
NPOJAXXH CIEHAIbHBIX TEXHUYECKUX CPEJICTB, MPEeAHA3HAYEHHBIX /1JI HETJIACHOTO
noJiydeHus UHQOpMaluu;

- JIeSATENbHOCTh IO BBISIBJICHUIO  DJIGKTPOHHBIX  YCTPOWMCTB,
NpeHa3HAYEeHHBIX JJIS HErJIACHOTO MOJy4YeHuss MHPOpMaluu (3a HUCKIIOUYEHHUEM
cilydasl, €CJIM YyKa3aHHas JeATeIbHOCTb OCYIIECTBISETCS JUIsl OOecreueHus
COOCTBEHHBIX  HYXJ  IOPUIMYECKOr0  JIMIA  WIA  WHAUBUAYAJIbHOTO
npeapUHUMATENS);

- pa3pa0oTka M TNPOM3BOACTBO CPEICTB 3alUTHl KOH(UIACHIMAIbHON
uH(dOopMaInH;

- IESITENIBHOCTD 10 TEXHUYECKOH 3aluTe KOH(UIEHIMAIbHON HH(OpMaLny;

- IpPOM3BOJACTBO W  peaju3alus  3allUIIEHHOM  OT  MOJAJENOK
noJIMrpaduuecKou mpoTyKIINH;

- pa3paboTKa, MPOU3BOJICTBO, UCIIBITAHUE U PEMOHT aBUAIIMOHHOW TEXHUKH,
32 UCKJIIOYEHHEM OECNUJIOTHBIX aBHAIIMOHHBIX CHUCTEM U (WJIM) HUX 3JIEMEHTOB,
BKJIFOYAIOIINX OECIMJIOTHBIE TPAXJTAHCKHME BO3IYIIHBIE Cyla C MaKCHUMAaJbHOU
B3JIETHOM Maccol 30 KuiorpaMMoOB U MEHEE;

- pa3pa0oTKa, TPOM3BOACTBO, HCIBITAHHE, YCTAHOBKA, MOHTaX,
TEXHUYECKOE OOCIYKMBAaHHE, PEMOHT, YTHIIN3ALMA U peanu3alnus BOOPYKEHUS U
BOGHHOM TEXHHUKHM, pa3pabOTKa, MPOU3BOJACTBO, HCIIBITAHUE, XpaHEHUE,
peanuzauus W yTwiM3auus OOenpumacoB (32 HMCKIIOYEHHEM  YKa3aHHOM
NEeATENbHOCTH, OCYLIECTBISIEMOM BOMHCKMMM 4YacTAMHU W OpraHu3alysIMu

Boopyxennsix Cun Poccuiickoii @enepauiud U BOWCK HAlMOHAJIBLHOW T'BapAuu
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Poccuiickonn ®enepauuu, B Cllydyae, €CIA OCYLIECTBJIECHHUE YKa3aHHOMU
NEATENIbHOCTU MPEAYCMOTPEHO UX YUPEIUTEIbHBIMU TOKYMEHTaMU);

- pa3paboTka, MPOU3BOJCTBO, WCMBITAHUE, PEMOHT U YTWIH3ALUS
TPAKIAHCKOTO U CIY)KEOHOTO OpYXKHS U OCHOBHBIX 4YacTeld OTHECTPEIbHOTO
opyXxusi, pa3paboTka, MNPOU3BOJCTBO, HCIBITAHUE, YTHIMU3AIUS TMATPOHOB K
IPAKIAHCKOMY U CIY)KEOHOMY OpYKHIO U COCTaBHBIX YacTel MaTpoHOB (3a
HCKJIIOUCHUEM YKa3aHHOM ESTENbHOCTH, OCYIIECTBIIEMON BOMHCKUMH YaCTAMU U
opranmzaiusamMu  Boopyxennsix Cun Poccuiickoii @enepaluu U BOWCK
HalMoHaJIbHOU TBapauu Poccurickont depepanuu, B ciyvyae, €Ciii OCYIIECTBICHUE
yYKa3aHHOM JEATEeTbHOCTH MPEYCMOTPEHO UX YUPEIUTEIbHBIMUA IOKYMEHTAMH );

- XpaHEHHWE W TOProBIs TPAKIAHCKUM U CIYXKEOHBIM OpYXHEM U
OCHOBHBIMHM YACTSIMH OTHECTPEJILHOTO OPY)KHUf, MAaTPOHAMU K TPaKJTaHCKOMY M
CIIYy’)K€OHOMY OpY)XHI0O W COCTaBHBIMU 4YacCTSMH IaTPOHOB (3a HCKIIOYCHUEM
YKa3aHHOM  JEATENIbHOCTH,  OCYUIECTBISAEMONM  BOMHCKMMHU  YaCTAMH U
opranuzamusamMu  Boopyxennbix Cun  Poccuiickoit @enepanuu U BOWCK
HalMoOHAJIbHOU TBapauu Pocculickoit denepaiuu, B ciydyae, €Clii OCYIIECTBICHUE
YKa3aHHOM AEATEIbHOCTU MPEAYCMOTPEHO UX YUYPEAUTEIbHBIMUA JTOKYMEHTAMM );

- pa3paboTka, POU3BOJICTBO, HCHBITAHUE, XpaHEHHUE, peanu3anus (B TOM
YUCJIe PaCHpOCTpPaHCHHE), YTUIM3ALMS NUPOTEXHUUYECKUX wu3nenuit IV u V
KJIACCOB B  COOTBETCTBMHM C HAUWOHAIBHBIM CTaHIAPTOM, IPUMEHECHHUE
MAPOTEXHUYECKUX u3aemi IV u V Ki1accoB B COOTBETCTBUU C TEXHUYECKUM
periaMeHToM (3a HUCKIIOYEHHEM YKAa3aHHOW JAesTeIbHOCTH, OCYIIECTBISEMOM
BOMHCKMMH 4YacTsAMH U opranuzauusmu Boopyxkennsix Cun Poccuiickoit
@denepanuu M BOWCK HAMOHAJIBHOM rBapauu Poccuiickoii denepannu, B ciydae,
€CIIM  OCYILIECTBJICHHE  YKA3aHHOM  JIESITEIBbHOCTH  IPEAYCMOTPEHO X
YUpPEIUTEIbHBIMU IOKYMEHTAMU );

- IESITEIbHOCTD 10 XPAHEHHUIO U YHUUTOKEHUIO XUMHUUECKOTO OPYKHUS U JP.

CootBerctBeHHo, Deaepanbapiii 3akoH oT 04.05.2011 Ne 99-®3 «O
JIMLIEH3UPOBAHUH OTJEIIBHBIX BHUJOB JEATEIBHOCTH» IPEAYCMATPUBAET, YTO

TOBapHBIﬁ CKiIaJd AOKCH MMCTb JIMOCH3HUIO, CCIIM IIPCAMCTOM IOOIOBOpa
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CKJIAJICKOTO XPAaHEHHUS BBICTYIMAIOT: OOCMPUIACH]; TPAXKIAHCKOE U CIIykKeOHOE
OpPY’KHE U OCHOBHBIE YACTU OTHECTPEIBHOTO OPYKUSl, MATPOHAMU K TPaXKJAHCKOMY
U CIYyKEOHOMY OpPYXHI0O U COCTaBHBIMHU YaCTAMHU MATPOHOB; MUPOTEXHUYECKUE
m3gemuss IV m V KmaccoB B COOTBETCTBMHU C HAIMOHAIBHBIM CTaHIAPTOM,
IIPUMEHEHUE NUPOTEXHUUYEeCKUX u3aenuud IV m V kinaccoB B COOTBETCTBUU C
TEXHUYECKHM PErJIaMEHTOM; XHMHUYECKOE OpYXKHE; JIOM YEpPHBIX METAIJIOB,
LIBETHBIX METAJIJIOB.

O0600111as1 BeITIIECKa3aHHOE, MPABOBOE PETYIUPOBAHUE JIOTOBOPA CKIAJACKOTO
XpaHEHHS B POCCUHCKOM 3aKOHOAATEIbCTBE JEMOHCTPUPYET CTPEMJIEHHE K
00€CTIeYeHUIO0  CIPaBEJIMBOCTH M IMPABOBOW  OMPENENIEHHOCTH B  cdepe
UMYIIECTBEHHbIX OTHOmEHUH. Konctutyuuss Poccuiickon ®Denepanuu, Kak
OCHOBHOW MCTOYHHUK TMpaBa, 3aKPEIUISIET KIIOYEBbIC MNPUHIUINbBI, Kacarouuecs
3alIUThl MMYIIECTBEHHBIX W TPAXAAHCKUX MpaB, YTO CO3/1a€T OCHOBY IS
pEryIMpoOBaHUsl JTOTOBOPHBIX HWHCTUTYTOB. [ paxnanckuii koaekc Poccuiickon
Qdenepali  YTOUHSIET OTU IIOJOXKEHUs, BBOJA CHELUUAIU3UPOBAHHBIE HOPMBI,
peryJmpyrouye 10ropop CKJIAJACKOr0 XpaHEHHMs!, YTO MO3BOJISIET OTTPAHUYUTH €T0
OT JIpYyruX BUAOB J0roBopoB. HopMaTHBHBIE aKThl, PETYIUPYIOUIUE OCOOEHHOCTH
(GYHKIIMOHUPOBAHUST  CKJIAQJOB,  MOJYEPKUBAIOT  CHUCTEMHBIM  MOAXOA K
YCTaHOBJICHUIO CTaHAAPTOB 0E€30MacHOCTH, Y4€Ta U KOHTPOJISI, YTO CIIOCOOCTBYET
VKPEIUICHUIO JOBEpUs K HHCTUTYTY CKJIAQACKOIO XpaHEHHs B  paMKax
rpaXKJaHCKOTO 000poTa.

Takum 00pa3oM, OCHOBHBIMH HMCTOYHHUKAMH IPABOBOTO PETyIUPOBAHUS
IOroBopa ckiaackoro xpaneHus spisitorces: Koncerutynusa PO, K PO,
TamoxeHHBIN KOJIEKC EBpasmiCKOro »KOHOMHYECKOTO coro3a, DenepaibHbIN
3akoH oT 03.08.2018 Ne 289-®3 «O TamokeHHOM perynupoBanuu B Poccuiickoi
Qenepalii 1 O BHECEHMM W3MEHEHUW B OTAEJIbHBIC 3aKOHOJATEIBHBIC AKThI
Poccuiickoit @enepanun», Denepanbubiii 3akoH oT 04.05.2011 Ne 99-®d3 «O
JIMLEH3UPOBAHUHM OTAEIBHBIX BHAOB JEATEIBHOCTH», BEIOMCTBEHHBIE aKThI

denepanbHON TAMOKEHHOU City)Obl PO.
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2 TeopeaneCKne ACIIEKTHI 10T0BOpa CKIAACKOIo XpaHCHUA

2.1 CymecTBeHHbIE YCJI0BHSA 10r0BOPAa XPAHEHHUS HA TOBAPHOM CKJIaJIe

3akoHO/ATENbHOE  OMpeeNieHue CYIIECTBEHHBIX YCIOBUH  JOTOBOpa
chopmynupoBano B a63. 2 m. 1 ct. 432 'K P®. B uwactHOoCcTH, JaHHas HOpMa
npeaycmatpuBaeT: « CyIIeCTBeHHBIMU SBJISIOTCS YCIIOBUS O TIPEIMETE JOrOBOpa,
yCIIOBUS, KOTOpPHIC Ha3BaHbl B 3aKOHE WM HWHBIX TIPABOBBIX aKTax Kak
CYIIECTBEHHBIC WJIM HEOOXOIUMBIC I JOTOBOPOB JAaHHOTO BHJIA, & TAKXKE BCE TE
YCIIOBHUS, OTHOCUTEIBLHO KOTOPBIX IO 3asABJICHUIO OJHOW W3 CTOPOH JOJIKHO OBITH
JOCTUTHYTO COTJIAIICHUE.

[Tpenmer moroBOopa XpaHEHHS SABJISETCS €r0 HEOTHhEMJIEMBIM YCIOBUEM, 0€3
KOTOPOTO JIOTOBOP HE MOXET CYUTAThCA 3aKIIOYEHHBIM. [l TpaBOBOM
ONPEeNEeNEHHOCTH H HAJJICKAINErO0 HWCIOMHEHHsI O00s3aTENIbCTB BaXXHO TOYHO
0003HAYNTh BeIllb, MEpeaaBacMyl0 Ha XpaHeHue. [log 3THM moapazymeBaeTcs
HEOOXOJMMOCTh yKa3aHUs € HAMMEHOBAaHUS U KOMUYecTBa. Takass KOHKpeTH3alus
1aéT BO3MOXXHOCTh YETKO MACHTU(DUIIMPOBATH MPEAMET IOTOBOPA, YTO UCKIIOYACT
BO3MOKHOCTH JIBYCMBICIICHHOCTH WJIM CIIOPOB MEXIy cTopoHamu. OrmpenencHue
ATHX TIAPaMETPOB SIBISETCS 00s3aTeNbHBIM, TaK KaK HIMEHHO OHU yCTaHABIMBAIOT
paMKH J0roBopa U 00eCIeUnBalOT HAAEKHOCTE ero ucmoanenus [35, ¢. 60].

B ropuandeckoii mpakTuke 3T0 TpeOOBaHUE OO0BSICHICTCS HEOOXOAUMOCTHIO
4ETKOTO M TPO3PAYHOTO OMpeJeeHHs] 00S3aTeNbCTB CTOPOH. [Ipu oTCyTCTBHH
yKa3aHUs Ha HAUMEHOBAaHWE M KOJMYECTBO BEIIM BO3HHUKAET HEOIPEACIEHHOCTD,
KOTOpas JieJaeT HEBO3MOXKHBIM PeaIM3aIiio YCIOBUA TOTOBOPA.

st Toro 49TroOBI JOTOBOP CUMTAJCS 3aKIIOYEHHBIM M MOT TOPOXKIATh
MPABOBBIC TOCJIEICTBHSI, CTOPOHBI JIOJDKHBI YETKO OINPEJCIUTh HANMEHOBAHHE
MMYIIECTBA, MEpPeaBaeéMOro Ha XpaHEHHWE, a TakKe ero KoaudecTBo. [log »Tmm
MO/Ipa3yMeBaeTCsl KOHKPETH3aIlUs YUCIIa €IWHUII TOBapa, KOJIMYECTBAa TOBAPHBIX
MECT, a TaK)Ke yKa3aHue Mepbl, Oyab TO BeC WU O00BEM, KOTOpHIE (DUKCUPYIOT

repenaBaeMblii Ha XpaHEeHHE ToBap. Takol Moaxoa HEOOXOauM s 0O0ecreueHus
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SCHOCTM M TMPO3PAaYHOCTH YCJIOBUM XPAHEHMS, a TAKXKE I MUHUMH3ALUN
BO3MOXHBIX CIIOPOB B MIPOLIECCE UCTIOJHEHUS 0053aTEIbCTB.

Ucxonsa u3 cmeicna raaesl 47 ['paxaanckoro kojuekca P®, perynupyromeit
IIPAaBOOTHOILIEHUS MO JOTOBOPY XPAHEHUs, CYLIECTBEHHBIMH YCIOBUSIMH JOTOBOpa
XpaHEHUs SBISAIOTCS O00bBEM UM CTOMMOCTh YCIYr 10 XpaHeHuio. Bemiu,
nepeaBaeMble Ha XpaHEHHE, ABJIAIOTCS 00bEKTOM CaMOW YCIIYTH.

I[To cnopaBemmBomy 3ameuanuto  H.A. HoBokiioHOBOW, mnpeaMeTom
JIOTOBOpA CKJIAJICKOTO XPAaHEHHUS MOKET OBbITh TOJBKO Ta BEllb, KOTOpas HUMEET
npusHaku ToBapa [25, C. 29]. Toap - 3TO BCe, YTO MOXKET OBITh MPEATOKEHO
NOKYTATENsIM Ha PhIHKE ¥ CIIOCOOHO YJOBJIETBOPUTH UX KOHKPETHYIO TOTPEOHOCTh
win xenanue. Kpome Toro, MOKHO OoNpeieuTh TOBap Kak OOBEKT, MpeiaraeMblil
Ha PBIHKE Ui YJIOBJIETBOPEHHUS MOTPEOHOCTEN uYesoBeKa, MpeJHa3HAYEHHBIN 1Jis
HOTpeOJICHNsI, UCTIOIB30BAHUS WK JajibHEeIeH Tpanchopmanuu [25, €. 30].

JIns ToBapoBnajenpla KpalHE BaXHO 3aKIKOYUTh JOTOBOP CKJIAJICKOTO
XpaHEHUsl C TEM TOBApPHBIM CKJIAJIOM, KOTOPHIM HE HapylIaeT YCJIOBHUSA XpPaHEHHS,
yCcTaHaBIIMBaeMble omnpezesieHHoN rpymmbl ToBapoB [19]. Tak, mampumep, eciu
peub HIET O CKOPONOPTIIIMXCA ToBapax (MpeaMere JAOoroBopa CKJIAICKOTO
XpaHEHUs1), TO TOBAapHBIM CKJIaJ, BBICTYNAsl B KAYECTBE XPAHUTENS, MOJHKEH
MO/IJICP)KUBATh HEOOXOIUMBIH TEeMIIEpPaTypHBIH PEXUM, ONTHMAJIbHBIA YPOBEHD
BJIQXKHOCTU BO3ayxa. HapymieHwe >THX yCIIOBUW MOXET TPHUBECTH K TuOenu
ToBapa (mpeameTa JOTOBOpa CKIAJCKOTO XpaHEHUs), NEPEAaHHOTO EMy
toBapoBnazenbiieM. [lo TpeboBanusim Canlluna, B 3TOM ciydae TOBapHBIN CKIaj
00si3aH BECTH CIELUUANbHBIN JKypHaJ, B KOTOPOM (HUKCUPYIOTCS JaHHBIE O
TEMIIEpAType, YPOBHE BIAXHOCTH BO3AYyXa, MOIIEPKUBAEMBIX Uil O€30IaCHOrO
XPaHEHHs CKOPONOPTAIIUXCS TOBApOB. OTCYTCTBHE 3TUX >KYPHAJIOB MOXET CTaTh
OCHOBAaHHMEM JUIs IMPUBJICYEHHS TOBApPHOIO CKJIaJa HE K TpakIaHCKOW, a
aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

CrouT OTMETHUTh, YTO B psJE CIy4acB B 3aBUCUMOCTH OT IpeaMeTa

A0roopa CKIaACKOI'0O XpaHCHHUA IIPCABABIIAIOTCA ITOBBIIICHHBIC Tpe6OBaHI/I${ K
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XpaHUTeIo (ToBapHOMY ckiany) [44, . 59]. Tak, ToBapHBIN CKIaa JOJDKEH UMETh
JIMLIEH3HIO, €CIIH IPEAMETOM JI0TOBOPA CKJIAJCKOTO XpaHEHHUS BBICTYIIAIOT:

- Ooernpurnacel (3a UCKIIOUCHUEM XPAHEHUS, OCYIIECTBISIEMOr0 BOMHCKUMU
4acTsMH U opranusauusmu BoopyxkeHHbix Cuit Poccuiickoit denepanuu U BOMCK
HaMoHAIbHOU rBapauu Poccuiickont denepanuu, B ciryyae, €CJIM OCYILIECTBICHUE
yKa3aHHOU JESATEIbHOCTH MPEAYCMOTPEHO UX YUPEIUTEIbHBIMU TOKYMEHTAMHU );

- TPaXJIAHCKOE U CIIyKEOHOE OpPY>KHE€ M OCHOBHBIE YaCTH OTHECTPEIBbHOIO
OpyXWus, TaTPOHAMHU K TPAXKJIAHCKOMY M CIIY’)KEOHOMY OPYXKHUIO M COCTaBHBIMHU
YacTSIMM TATPOHOB (32 MCKIIFOUCHHEM XPaHEHUS, OCYIIECTBISIEMOTr0 BOUHCKUMU
4acTsAMH U opranuzauusmu BoopyxkeHHbix Cuit Poccuiickoit denepanyin 1 BOWCK
HalMOHAJIbHOU TBapauu Pocculickont denepanuu, B ciydyae, €Clii OCYIIECTBICHUE
yKa3aHHOU JeATEeTbHOCTH MPEAYCMOTPEHO UX YUPEIUTETbHBIMU IOKYMEHTAMH );

- nuporexHuueckue wuzgenus [V um V  KiaccoB B COOTBETCTBUU C
HallMOHAJIBHBIM CTaHJAapTOM, MPUMEHEHUE MNUPOTEXHUYECKux uzaenuit IV u V
KJIACCOB B COOTBETCTBUM C TEXHMYECKHM PETJaMEHTOM (32 HCKIOYEHUEM
XpaHEHMs, OCYILIECTBISIEMOIO0 BOMHCKMMHU  4YaCTAMU M  OpraHU3aLUsIMHU
Boopyxennsix Cun Poccuiickoit ®denepaniiu M BOMCK HAIMOHAIBHOW TBapauu
Poccuiickoit  ®enepaumu, B cllydyae, €CId OCYIIECTBJIEHHUE YKa3aHHOM
NEATENbHOCTU MPEAYCMOTPEHO UX YUPEIUTEIbHBIMUA TOKYMEHTAMHU );

- XUMHYECKOE OPYKHUE;

- JIOM YEpPHBIX METAJIOB, [[BETHBIX METAJIIOB.

Opuanueckoe  AUIO  WIM  UHAUBUAYAIbHBIM  IpeANpUHUMATEND,
MOJYYMBIIHUE JIMLIEH3HUIO, BIIPABE OCYIIECTBIATh JAEATEIBHOCTh, Ha KOTOPYIO
MpEIOCTaBJIEHA JULEH3Ms, HAa Bcell Teppuropun Poccuiickon Penepanvu U Ha
WHBIX TEPPUTOPHUAX, HaX KotopbiIMH Poccuiickas ®exnepauus OCylIECTBISET
IOPUCAUKIIMIO B COOTBETCTBHM C 3aKOHOAATENbCTBOM Poccuiickon Penepauuu u
HOpPMaMH MEXAYHApOJIHOTO MpaBa, Co JIHs, CIEAYIOLIET0 3a JHEM IPEAOCTABICHUS

JIMIICH3HHN.
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Jluuen3ust  CUMTAETCAd  MOPEAOCTAaBICHHOM C  MOMEHTAa  BHECECHMS
YIOJIHOMOYEHHBIM JIOJDKHOCTHBIM JIMLIOM JIMLIEH3UPYIOIIETO OpraHa B PEecTp
JIMLIEH3UH 3aIIUCH O TPEIOCTABICHUH JIMIIEH3UH.

JluneHsus genucTByeT 6€cCpoyHoO.

JleATeNnbHOCTh, Ha OCYIIECTBICHUE KOTOPOM JHMUEH3US NPEAOCTABICHA
JUIEH3UPYIOIUM  opraHoM cyOwekta Poccuiickoit  ®Depepanuu, MOXKET
OCYIIECTBIIATHCSL HA TEPPUTOPUSIX IPYyTUX cyObekTOB Poccuiickoit denepanuu npu
yCIIOBUHU YBEJIOMJIEHUS JULEH3UAaTOM JULEH3UPYIOIIUX OpraHoB
COOTBETCTBYIOIIMX  CcyObekTOB  Poccuiickoit ~ @epepauuu B MOPSJIKE,
ycTtaHoBJIeHHOM IIpaBurensctBOM Poccuiickont Penepannm.

Emé oaHMM CynIecTBEHHBIM YCJIOBHEM JIOTOBOpA CKIIAJICKOTO XpPaHEHHS
ABJISIETCS ~ pa3Mep  BO3HAarpaXkJIe€HWs, TO €CTh COIJJaCOBaHHWE  pa3Mepa
BO3ZHATPaXJEHUA 32 OKAa3aHUE YCIIYT IO CKJIaJCKOMY XpaHEHUI0. [[oroBop nomkeH
CoJIepKaTh JTMOO KOHKPETHYIO CYMMY BO3HArpa)<JeHus, JTUOO CChUIKM Ha TapHudHI,
KOTOPBIE MO3BOJISIIOT TOYHO OIPENEIINTh, CKOJIBKO JOJDKHA YIUIATUTH CTOPOHA 3a
OKa3aHHYIO yciyry. Takxke HeoOXOIUMO 3aKpeNUTh MOPSAOK OIIaThl — KOTJa, B
Kakoii ¢opMe M Ha KaKUX YCJIOBHUSX MPOU3BOAMUTCS pacu€r. ITO MpenoTBpallaeTt
BO3MOXHBIC HEIOpPa3yMEHUsT U CIOpbI, KOTOpblE MOIYT BO3HHUKHYTH IIpH
OTCYTCTBUU JE€TAJTbHO TMPOMMCAHHBIX YCJIOBHH, Kacaloomuxcsi (HUHAHCOBBIX
00s13aTeIbCTB CTOPOH.

CyliecTBEeHHBIM YCIIOBUEM JIOTOBOPA CKJIAJCKOTO XPAHEHUS BBICTYHAET €ro
¢opma. Cormacuo 1. 2 ct. 907 'K PO nucemenHas ¢popma 10roBopa CKIIAICKOTO
XpaHEHUS CYUTAETCSI COOJIIOJICHHOM, €CITU €T0 3aKII0YeHHE U MPUHATHE TOBapa Ha
CKJIaJl yIOCTOBEPEHBI CKIIAJICKUM JJOKYMEHTOM (CTaThs 912).

B cootBerctBuu ¢ m. 1 cr. 912 I'K P® ToBapHblii CKiaJ BBIJIACT B
MOATBEPKICHUE NMPUHATHS TOBApa HAa XPaHEHUE OJIMH W3 CICAYIOIIHNX CKIIAJICKUX
JNOKYMEHTOB:

- IBOMHOE CKJIaJICKOE CBUJIETEIILCTRO;

- IPOCTOE CKJIAJCKOE CBUAECTENBCTBO;

- CKIIaACKYIO KBUTAHIIHIO.
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JIBOMHOE CKIIAZICKOE CBUIETEIBCTBO COCTOUT M3 JBYX YACTEU - CKJIAJICKOTO
CBUJIETENIbCTBA U 3aJIOTOBOTO CBUJAETENIBCTBA (BappaHTa), KOTOPbIE MOTYT OBIThH
OT/EJIEHBI OTHO OT JIPYTOro.

JIBolHOE CKJIaJICKO€ CBUIETEILCTBO, KaXAas U3 IBYX €r0 YaCcTe U MPOCTOE
CKJIQJICKO€ CBUJIETEILCTBO SABJISIIOTCS IIEHHBIMU OyMaramu.

ToBap, IPUHATBHIM HA XpaHEHUE I10 JBOWHOMY WM IPOCTOMY CKIaJACKOMY
CBUJICTENILCTBY, MOXKET OBITh B TEUCHHUE €r0 XPaHCHHS MPEIMETOM 3ajiora MyTeM
3aJ10ra COOTBETCTBYIOIIETO CBUAETEIbCTRA.

B coorBerctBum ¢ 1m. 1 cr. 913 TK P® B Kaxkmoil 4acTH IBOMHOIO
CKJIQJICKOTO CBUJIETEIILCTBA JOJKHBI OBbITh OJJMHAKOBO YKAa3aHbI:

- HAaUMEHOBAaHHE W MECTO HAXOXXJICHHUS TOBAPHOIO CKJIaJa, MPUHSBIIETO
TOBap Ha XpaHCHHUE;

- TEKYLIMA HOMEP CKJIaJICKOTO CBUJIETEILCTBA MO PEECTPY CKIIANA;

- HAMMEHOBAHUE HOPUIUYECKOTO JUIA JTUO0O0 UMS TpaKIaHUHA, OT KOTOPOTO
NPUHIT TOBap Ha XpaHEHHUE, a TaKXKE MECTO HAaXOXJEHHUs (MECTO >KUTENbCTBA)
TOBapOBJIAIEIIbLIA;

- HaMEHOBAaHUE M KOJWYECTBO MPUHITOTO HAa XpaHEHUE TOBapa - YHCIIO
eIuHUI U (MJIK) TOBapHBIX MeCT U (WIn) Mepa (Bec, 00beM) ToBapa;

- CpOK, Ha KOTOpbI TOBAap MPHUHAT HA XpaHEHUE, €CIU TaKOW CpOK
yCTaHABIMBAETCS, JUOO YyKa3zaHWE, UTO TOBap NPHHAT Ha XpaHEHUE [0
BOCTpeOOBaHUS;

- pa3Mmep BO3HArpaxJACHHUS 3a XpaHEHHe JHO0 Tapudbl, HA OCHOBAaHUHU
KOTOPBIX OH UCUUCIISETCSA, U MOPSAI0K OIJIaThl XPaHEHUS;

- JlaTa BbIJJauM CKJIaJICKOTO CBHJIETEIIbCTBA.

O6e wdacTh JABOWHOTO CKIIAQJCKOTO CBUJETENHCTBA JIOJDKHBI HMMETh
UJEHTUYHbIE MOJMKUCHU YIIOJIHOMOYEHHOTO JIMIIA U MeYaTh TOBAPHOTO CKiiana (mpu
HaJM4Yuu neyaTen).

JIokyMeHT, He CcOoOTBeTCTBYIOIIMNA TpeboBaHusMm 1. 1 ct. 913 'K PD, ne

ABJIACTCA HBOﬁHBIM CKIIaACKHM CBHUACTCIBCTBOM.
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CTOUT OTMETUTH, UTO HEPEAKO HA MPAKTUKE CTOPOHBI 3aKIHOYAIOT JOTOBOP,
KOTOpBIN coueTaeT B ce0€ HE TOJIBKO YCIOBHS AOTOBOpA CKIIAJCKOIO XpaHEHUs, HO
U YCIIOBUS JIPYTMX BHIOB T'Pa)KJIaHCKO-TIPABOBBIX J0roBopoB [15, c. 74].
[IpuBenem npumep u3 cyaedHon npaktuku. Mexay OAO «PXK/» (ucnonHuTens)
u OO0 «I'panutlIpoext» (3akazumk) 30.12.2021 r. 3akmoueH goroBop Ne 396
OKa3aHUs TEPMUHAIBHO-CKIAJICKUX YCIYT C IPUIIOKEHUSIMHU.

CornacHo 1.5.6. BBIIIEYKAa3aHHOTO JOTOBOpPa CTOPOHBI OCYIIECTBISIOT
ANEKTPOHHBIN TOKYMEHTOOOOPOT MO TEIEKOMMYHHUKAIIMOHHBIM KaHajlaM CBS3U C
OpPUMEHEHUEM YCHJICHHOM KBaJIU(PUUUPOBAHHOW OSJIEKTPOHHOW MOJNUCH B
COOTBETCTBMM C TOPSAKOM, OIpEACNIEHHOM B mpuwioxkeHun Ne 6 «k
BBIIIEYKa3aHHOMY JIOTOBODY.

B coorBerctBun ¢ m. 1.1 JloroBopa HMcmonHuTenb NpUHUMaeT Ha cels
o0s3aTeNbCTBA MO OKa3aHUI TEPMHUHAJIBHO-CKIAJCKUX YCIYT, YKa3aHHBIX B
[Iporokonax cornacoBaHusi MOroBOpHbIX 1eH Ha ycuyru (IIpunoxkenue Nel,2),
SBJISIFOIIIEMCST HEOTheMJIEMOM YacThio Hactosimero [lorosopa. Ilynkrom 3.3.13
HoroBopa 3aka3uuk o00s3aH OOECHEUUTh PABHOMEPHOCTb OTIPY3KHU TPY30B,
OpUOBIBAIOIIMX U BBITPY3KM U XpaHEHHsS HA TEPPUTOPUU  HCIIOJHUTENS B
COOTBETCTBHM C TEXHOJOTMYECKUMHU HOPMaMH BBIPAOOTKH Ipy3a, AEHCTBYIOIMMHU
Ha CTaHLMU OKa3aHus yciyr. B ciydae npuObITHS Ha CTAaHIUIO KOJUYECTBA
BaroOHOB CBBIIIE TEXHOJOIMYECKUX HOPM, OTBETCTBEHHOCTb 3a HAaXOXICHHUE
BarOHOB Ha IyTSAX CTAHIIMM M B IIyTH CJIEAOBAHMS BO3Jaraercsd Ha 3aKa3dMka.
[Inata 3a BpeMeHHOE pa3MellleHne Ha MyTAX OOIIEero MOoJIb30BaHMs BaroHOB (TiaTa
3a MCIOJIb30BaHUE UH(PPACTPYKTYphl) B OXHJIAHUU BBITPY3KH OOecreynBaeTcs
3aka3zyrkoM [33].

Crnenyroliee CyIIeCTBEHHOE YCIIOBHs JIOTOBOpa — 3TO CpoK. B morosope
JIOJKEH OBITh YETKO OMpPEACNIEH MEepPHOJ, B TEUEHHWE KOTOPOTO CKIIAaJ 00s3yeTcs
XpaHWUTh TEPElaHHbIE €MY TOBapbhl. OJTOT MapamMeTp IMO3BOJSET CTOPOHAM
IUTAHUPOBATh CBOIO JAESTEILHOCTh U KOHTPOJIUPOBATH COONIOICHNE 0053aTeNbCTB.
OTCcyTCcTBHE KOHKPETHOIO CpOKa MOXKET IPUBECTH K HEONPEIEIEHHOCTH B

OTHOIICHHUAX MCXKAY CKIaJOM U KIIMCHTOM, 4YTO IIOTCHLIHAJIBHO C03I[aéT PUCKHU OJIA
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o0enx ctopoH. PopMynUpPOBKA CPOKA, TAKUM 00pa3oM, 3aJa€T BPEMEHHbBIE PAMKH
JUIS UCTIOJIHEHUST 00SI3aTE€NbCTB U (PUKCUPYET BPEMEHHBIC MapaMeTpbl XpaHECHUS,
YTO MOBBIIAET OPUIUUECKYIO ONPEACIEHHOCTh 10TOBOPA.

OtcyTcTBHE TH000TO M3 ATUX YCJIOBHUH JieJlaeT HEBO3MOXKHBIM 3aKITIOUCHHE
JIOTOBOpa, TaK KakK €ro cojepkaHue OyAeT HEJOCTATOYHO ONpPEACTEHHBIM IS
BO3HUKHOBEHHUS TMPABOBBIX 00s3aTE€NbCTB. DTO O3HAYAET, YTO, €CJIM JOTOBOP HE
COJICP>KUT TOYHOTO YKa3aHUsl Ha XapakTep, KOJUYECTBO Bellei, MepeaHHbIX Ha
XpaHeHue, TU00 HE OTOBOPEHBI MOPSJIOK W pa3Mep OIUIaThl, TAKOW JIOTOBOpP HE
MOJKET CUMUTAThCSA JEHUCTBUTEIBHBIM. 3aKOHOAATENIb HCXOANUT U3 TOTO, YTO HAJTUUHE
ATUX CBEJICHUH SBIISIETCS 00s3aTEIbHBIM /11 00€CTICUeHUsT UCTIOJIHEHHS IOTOBOPA,
a WX OTCYTCTBHUE JIMIIAET CTOPOHBI HOPUAMYECKON BO3MOXKHOCTH HACTaWBaTh Ha
€ro UCTOJHEHUH B Cy/ICOHOM MOPSIJIKE.

O0600111as BBINIIECKA3aHHOE, CYIIIECTBEHHBIE YCIIOBHSI JIOTOBOpA XPAHCHHS HA
TOBAPHOM CKJIaJie¢ OMPENESIOT €ro MPaBOBYIO JEUCTBUTEIBLHOCTh. KITIOUEBBIM
YCIIOBHEM SIBJISIETCS TPEAMET JOTOBOpa, KOTOPHIM JOJKEH OBITh YETKO OIKCaH,
BKJIFOYasT HAaMMEHOBAaHWE M KOJUYECTBO IIEpeaBaeMbIX Ha XpaHCHHE BEIICH.
CyIiecTBEHHBIMH ~ YCIIOBUSIMH  TaKXK€ SBISIIOTCS  II€HA JIOTOBOpPa, TO €CTh
YCTaHOBJICHHOE BO3HArpa)<JeHue, KOTOpoe 00eCIeurnBaeT ICHOCTh B (PMHAHCOBBIX
00s13aTeNIbcTBaX CTOPOH, a TAaKXe CPOK J0roBopa. Eciu A0roBOp HE COACPKHT
JAHHBIX DJIEMEHTOB, €T0 3aKIIOYCHUE HE MOXKET CUHTAThCS IPABOMEPHBIM, UTO

ACAaCT TAaKUC CACIKH IOPUIANYCCKU HUYTOXKHBIMU.

2.2 3aki0veHne U MPeKPalleHUue J0r0BOPa CKJIAICKOr0 XpaHEeHU

Oco0EeHHOCTH 3aKIIIOUYEHHSI IOTOBOPA CKIIAJICKOTO XPAHEHHS PaCKPBIBAIOTCS
B HopMax §2 rnassel 47 'K PO.

B coorBerctBum ¢ m. 2 ct. 908 I'K P® noroBop CKIaaCcKoro XpaHeHus,
3aKJII0YaE€MbIid TOBAPHBIM CKJIaJ0M OOLIEr0 MOJb30BaHUs, MPU3HAETCS MyOIUYHBIM

JOTOBOpOM (cTaThs 426).
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[lonsTne «myOaMYHBIA JOrOBOpP» packpeiBaetcs B cr. 426 'K POD. B
YaCTHOCTH, B IaHHOM HOPME YTOUHSETCS, YTO MYyOJUYHBIM JIOTOBOPOM MPU3HAETCS
JOTOBOP, 3aKJIFOUEHHBIN JIMIIOM, OCYLIECTBIISIIOUIUM HPEINPUHUMATENBCKYIO WU
MHYIO TMPUHOCSUIYIO T0XOJ] A€SITebHOCTh, U YCTAHABIMBAIOIINI €ro 00s13aHHOCTH
0 MPOJIaXke TOBAPOB, BHIIIOJHEHUIO paboT MO0 OKa3aHUIO YCIYT, KOTOPBIE TaKOE
JUIO0 MO XapakTepy CBOEH NEATETbHOCTH JOJKHO OCYIIECTBISATH B OTHOLICHUU
KaXXJI0T0, KTO K HEMY 00paTtuTcs (pO3HUYHAs TOPrOBIIs, MEPEBO3KA TPAHCIOPTOM
oOlIero MoJIb30BaHUsS, YCIYI'M CBSI3U, OSHEProcHaOXKeHUe, MEAUIIMHCKOE,
TOCTUHUYHOE 00CITyKUBaHUE U T.I1.).

JIuio, ocyiiecTBIAOIIEe NPEANTPUHUMATEIBCKYIO WM UHYIO TPUHOCAIIYIO
JI0XOJT AESITENIbHOCTh, HE BIPaBE OKa3bIBaTh MPEANOYTEHHUE OJIHOMY JIUIY IMepe
ApPYTMM JIMIIOM B OTHOILIEGHWU 3aKIOYeHUs MyOJUYHOrO JIOTOBOpa, 3a
UCKJIIIOYEHUEM CJIy4yaeB, MPEAYCMOTPEHHBIX 3aKOHOM WM WHBIMU TPABOBBIMU
aktamu [23].

B ny0GauuHOM JoroBope lieHa TOBapoB, padOT WM YCIYr AOJKHA OBbITh
OJIMHAKOBOM [UIsl MOTpeOuTeNell COOTBETCTBYIOLIEH Kareropuu. MHble ycioBus
nyOJIMYHOTO JI0rOBOpa HE MOTYT YCTAHABIMBATBhCS HUCXOAS U3 TPEUMYIIECTB
OTJEJIbHBIX NOTpeOUTeNed WM OKa3aHUs UM MPEANOYTEHHUS, 33 HCKIIOYEHHEM
CIy4aeB, €CIM 3aKOHOM WJIM HWHBIMM IIPaBOBBIMM aKTaMH JOITYCKaeTCs
IPEOCTaBICHHE JIbIOT OTAEIbHBIM KaTerOpusM NOTpeOUTENIEH.

Otka3 5uua, OCYIIECTBISIOLIETO MNPEAIPUHUMATENIBCKYI0 WIA HHYIO
IMIPUHOCAILYIO JOXOJ JEATEIBHOCTb, OT 3aKIIOYEHUS MyOJUYHOrO JI0roBOpa IpH
HAJIUYUHM BO3MOXXHOCTHU IPEJIOCTaBUTH MOTPEOUTENIO COOTBETCTBYIOLIUE TOBApHI,
YCIIYTH, BBIIOJIHUTBH JUIsI HErO0 COOTBETCTBYIOIIME PAOOTHI HE AOIyCKaeTcs, 3a
HCKIIIOYEHUEM CIIy4aeB, MPEAyCMOTPEHHBIX MyHKTOM 4 ctaTbu 786 'K PO.

ITpu HE0OOCHOBAaHHOM YKJIOHEHHUH auia, OCYLIECTBIISIFOLIETO
MPEANPUHUMATEIBCKYIO WIM HWHYK [PUHOCSIIYIO JOXOJ JESITEIbHOCTh, OT
3aKITF0YECHUS myOJIMYHOTO JI0OrOBOPA IPUMEHSIOTCS HOJIOKEHUS,

npeaycMOTpeHHble TyHKTOM 4 ctateu 445 'K PO.
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Cornacuo n. 2 ct. 907 'K P® nucemenHas ¢popma J0roBopa CKIaiCKOTO
XpaHEHUsl CUUTAETCSl COOJIIOICHHOM, €CIU €r0 3aKJII0YeHUE U MPUHATHE TOBapa Ha
CKJIaJl yIOCTOBEPEHBI CKIIAJICKUM JJOKYMEHTOM (CTaThst 912).

B coorBerctBum ¢ m. 1 cr. 912 I'K P® TOBapHbBIl CKIaa BBIJAET B
MOATBEPKACHUE TIPUHATHS TOBapa Ha XpaHEHHE OJHMH U3 CICIYIOIUX CKIaJCKUX
JOKYMEHTOB:

- IBOMHOE CKJIAJICKOE CBHUJIETEIBCTBO;

- IPOCTOE CKJIAJCKOE CBUAETENbCTBO;

- CKJIaJICKYIO KBUTAHLIHIO.

JIBOITHOE CKJIaJICKOE CBHJIETEIBCTBO COCTOUT U3 JIBYX HacTed - CKIIaJICKOrO
CBUJIETENILCTBA U 3aJIOTOBOTO CBHUJETENBCTBA (BappaHTa), KOTOPbIE MOTYT OBIThH
OTJIEJI€HBI OIHO OT JIPYTOTO0.

JIBOITHOE CKJIa/ICKO€ CBUIETENBCTBO, KaXkaasi U3 ABYX €ro 4acTeil u MmpocToe
CKJIQJICKO€ CBUIETEILCTBO SBJISIIOTCS IIEHHBIMU OyMaramu.

ToBap, NpUHATHIA HAa XpaHEHHUE MO JBOMHOMY WIIA MPOCTOMY CKIIAJICKOMY
CBUJIETENIBCTBY, MOXET OBITh B TEUEHHE €TI0 XPAaHEHMs MPEIMETOM 3ajiora myTeM
3aJI0ra COOTBETCTBYIOILIETO CBUJIETEIbCTBA.

B coorBerctBum ¢ m. 1 cr. 913 'K P® B Kkaxmoil yacth IBOHMHOTO
CKJIQZICKOTO CBUJIETENIHCTBA JTOKHBI OBITh OJJMHAKOBO YKa3aHBI:

- HAaMMEHOBAHME W MECTO HAXO0XJIEHUS TOBAPHOIO CKJIaJa, MPUHSIBLIETO
TOBap Ha XpaHECHUE;

- TEKYIIHI HOMEP CKJIaJCKOI0 CBUAETENLCTBA 110 PEECTPY CKIAAa;

- HaMMEHOBaHUE IOPUIUYECKOTO JIUIA JTUOO0 UM TpakIaHWHA, OT KOTOPOTO
MPUHAT TOBAap Ha XpaHEHUE, a TAKXKE MECTO HAXOXKIECHUS (MECTO YKUTEIbCTBA)
TOBapOBJIAICIIbIIA;

- HAaUMEHOBAHUE M KOJWYECTBO MPUHITOTO Ha XpaHEHUE ToBapa - YHCIIO
eIuHUL U (MJIM) TOBapHBIX MeCT U (Mn) Mepa (Bec, 00beM) ToBapa;

- CpPOK, HAa KOTOpBIM TOBAp NPHUHAT HA XPAaHEHHUE, €CIIM TaKOW CpPOK
yCTaHaBIIMBAETCA, JMOO yKa3aHuWe, 4YTO TOBAp TMPUHIAT HA XpaHEHUe M0

BOCTpeOOBaHUS;
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- pa3Mep BO3HArpaxAeHUs 3a XpaHeHue Ju00 Tapu(bl, Ha OCHOBAaHUHU
KOTOPBIX OH UCUUCIISIETCS, U MOPSAAOK OIUIAThI XPaHEHUS,

- JlaTa BbIJJaYM CKJIAJICKOTO CBHJIETEIIbCTBA.

O6e wdyactu JABOMHOIO CKIAJACKOIO CBUJETENbCTBA JIODKHBI MMETh
UJEHTUYHbIE MOJIUCH YIIOTHOMOYEHHOTO JIMIA U MEeYaTH TOBAPHOTO cKiaaa (mpu
HaJIMYUH TIeYaTeH).

JIokyMeHT, He cooTBeTcTBYIoMN TpeboBaHusM m. 1 cr. 913 'K PD, ne
ABJISIETCS. IBOMHBIM CKJIQJICKUM CBUIETEIBCTBOM.

Takum oOpazom, 1o crnpaBeaIuBOMy 3amedanuio A.A. OraHucsHa, JroOble
OTCTYIUICHHSI CTOPOH OT 3aKOHOJATENbHBIX MpEANUcaHud npu Oo(OPMIICHUH
JIBOMTHOTO CKJIAJICKOTO CBUJETENBbCTBA OyAE€T O3HayaTh, YTO OBLIO BBIJIAHO HE
JIBOMHOE CKJIaJICKOE CBUICTEIbCTBO, a CKJIa/IcKas KBuTaHmus [28].

JlepkaTenb CKIAQACKOTO MW 3aJ0TOBOIO  CBUJIETENILCTB HMEET IIPaBO
pacnopsbKEHUsT XpaHsIIUMCS Ha CKJIa/ie TOBApOM B IMOJTHOM 00bEMe.

Jlepkarenb CKIaACKOTO CBHUIETENBCTBA, OTIEIEHHOIO OT 3aJ0r0BOIO
CBUJIETENIBCTBA, BIIPAaBE PACHOPSDKATBCS TOBApOM, HO HE MOXKET B3STh €ro CO
CKJIaJia 10 NOralleHusl KpeauTa, BBIJAHHOTO 110 3aJI0TOBOMY CBUAETEIIBCTBY.

JlepkaTenb 3aJI0TOBOTO CBUAETENBCTBA, UHOM, YEM AEpPKATeNb CKIIAICKOIO
CBUJETENIbCTBA, HMMEET IPaBO 3ajora Ha TOBap B pa3Mepe BBLAAHHOIO IIO
3aJIOTOBOMY CBHJIETEIBCTBY KpeauTa M IPOLIEHTOB o Hemy. lIpu 3amore ToBapa
00 3TOM JieNIaeTCsl OTMETKA Ha CKJIAZICKOM CBUJIETENILCTBE.

Ckiajnckoe  CBHIETENBCTBO M 3aJ0TOBOE€  CBHJETEIBCTBO  MOTYT
[Iepe1aBaThCsl BMECTE WM MIOPO3HB IO NEPEJATOUYHBIM HaJAKCSIM.

ToBapHBI CKJIaa BBIJAET TOBAp JEPHKATENIO CKIAJACKOTO W 3al0TOBOTO
CBUJICTEIBCTB (IBOMHOTO CKJIAJCKOrO CBUIETEILCTBA) HE MHAU€ Kak B OOMEH Ha
00a 3TH CBUJIETEIHLCTBA BMECTE.

JlepKaTennro CKIAJCKOTO CBUIETENBCTBA, KOTOPBIA HE HMMEET 3aJI0rOBOTO
CBUJIETENICTBA, HO BHEC CyMMY JOJra IO HEMY, TOBAp BBIIAETCS CKJIAJOM HE

WHayve Kak B OOMEH Ha CKIIaJACKOC CBHUACTCIILCTBO M IIPHU YCIOBHUM IIPCACTABICHUA
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BMECTE€ C HHUM KBHUTAHIIMM 00 ymjiate BCEd CyMMbl J0Jira IO 3aJ0rOBOMY
CBUJICTEIILCTRY.

ToBapHbIil cKki1aj, BONpPEKH TPeOOBAHUSM HACTOSIIEH CTaThbU BbIJABIIHIA
TOBap JEpPXKATENI0 CKIAJCKOTO CBHJETENbCTBA, HE MMEIOUIEMY 3aJJOrOBOTO
CBUJICTENICTBA M HE BHECIIEMY CYMMY JIOJITa 1O HEMY, HECET OTBETCTBEHHOCTH
nepea AepkareyeM 3ajJ0roBOro CBUAETENLCTBA 3a IUIATEK BCel 00eCreyeHHOM 1o
HEMY CYMMBI.

JlepkaTenb CKIAICKOTO W 3aJOTOBOTO CBHUJETEILCTB BIIpaBe TPeOOBATh
BbIJauM ToBapa 1Mo dacTaM. [Ipu 3TomMm B o0OMEH Ha mNEpBOHAYAIbHBIC
CBUJICTENICTBA €My BBIJIAIOTCS HOBBIE CBHUJCTEIHCTBA HAa TOBAp, OCTABIIMHCA HA
CKJIaJIe.

Cornacto 1. 1 c1. 917 'K P® nipocToe ckinaackoe CBUIAETEIHCTBO BbLAACTCS
Ha TIPEAbSIBUTEIIA.

IIpocToe cknajckoe CBUACTEIBCTBO JOJDKHO COJACPXKATh  CBEICHUS,
IpeayCMOTpPEHHbIE TOoAMyHKTaMu 1, 2, 4 - 7 myHkTa 1 W mociaegHuM ad3arem
crateu 913 I'K PO, a Takke yka3zaHue Ha TO, YTO OHO BBIIAHO HA MPEIbIBUTEINS.

JlokymMeHT, He cooTBeTcTByroIui TpedoBanusM cT. 917 'K PO, He
SBJISIETCS IPOCTBIM CKJIAJICKUM CBHUJIETEIIHCTBOM.

[Ipu 3akar0ueHHH 1OroBOpa CKIAACKOr0 XpPAHEHUS JOJKHA OCYIIECTBIIATHCS
IPOBEPKA TOBAPOB MPU UX IPUEME TOBAPHBIM CKJIAJOM M BO BpeMs XpaHeHus. Tak,
B cuny 1. 1 c¢t. 909 I'K P® ecnu uHOE HE MPEAYyCMOTPEHO JIOTOBOPOM CKJIAJICKOTO
XpaHEHUs, TOBApHBIA CKJIaJ MpU MpHEME TOBAPOB Ha XpaHEHHE 00s3aH 3a CBOM
CYET MPOU3BECTH OCMOTpP TOBAPOB U ONPENAEIUTh UX KOJIUYECTBO (YUCIO €IUHUIL
WJIM TOBAPHBIX MECT OO0 Mepy - Bec, 00beM) U BHEITHEE COCTOSTHUE.

ToBapHbIil ckiam 00s13aH TPEIOCTABISITH TOBAPOBIANETBIY BO BpeMs
XpaHEHUs BOBMOXKHOCTh OCMATpUBATh TOBApbl WKW UX OOpaslibl, €CIU XPaHECHHE
OCYLIECTBIISIETCST € 00e3nuueHueM, OpaTh MNpoObl U TNPUHUMATh  MEpHI,
HE0OXOIUMBIE I 00ECTICYCHHSI COXPAHHOCTH TOBApPOB.

B cayuae, xorma mis oOecrieuyeHHs COXPAHHOCTH TOBAapoOB TpedyeTcs

W3MEHUTh YCJIOBUSI UX XPAHEHUs, TOBAPHBIN CKJIaJl BIPaBe NPUHATH TpeOyemble
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Mepbl CcaMoCTOSATENbHO. OQHAKO OH 00s3aH YBEJIOMHUTH TOBAapOBIAJEIbLA O
MIPUHATBIX MEpax, €ciu TpeOOBAJIOCh CYIIECTBEHHO M3MEHUThH YCIOBHUS XPaHEHUS
TOBapOB, MPEAYCMOTPEHHBIE JOTOBOPOM CKJIAJICKOI'O XpPaHEHHS.

[Ipu oOHapyx)eHHUHn BO BpeMsi XpaHEHHS MOBPEKIACHUN TOBapa, BBIXOSIINX
3a MpeAeNbl COIIACOBAHHBIX B JIOTOBOPE CKJIAJCKOIO XPAaHEHHUS WM OOBIYHBIX
HOpPM €CTECTBEHHOW MOPYH, TOBAPHBIN CKJIa] 00s13aH HE3aMEMJIUTEIBHO COCTABUTD
00 3TOM aKT U B TOT K€ JIEHb U3BECTUTH TOBAPOBIAIEIbIIA.

[Ipexpamenre  10roBopa  CKJIAJCKOrO  XpaHEHMsI  CBSI3BIBAETCA  C
BOCTpeOOBaHHWEM TOBapa TOBapoBjaaeiablieM (TMokIaxkemateneMm) [29, c. 24].
Cornacno n. 1 ct. 911 I'K P® ToBapoBnazaenen U TOBapHbIN CKJIaJl UMEIOT IIPaBO
KaXJbI TpeOOBaTh MPU BO3BpAICHWU TOBapa €ro OCMOTpa W TPOBEPKU €To
KOJIMYECTBA. BBI3BaHHBIE ATHUM pacxXoAbl HECET TOT, KTO MOTPeOOBal OCMOTpa
TOBapa UM MPOBEPKH €T0 KOJINYECTBA.

B cootBeTcTBUU ¢ a03. 1 1. 2 cT. 911 'K P® ecnu npu Bo3BpaiiieHuu ToBapa
CKJIaZIOM TOBApOBIAENbIly TOBAp HE OBbUI MMH COBMECTHO OCMOTPEH WIH
NIPOBEPEH, 3asBIIEHUE O HENOCTauye WM TMOBPEXKIECHWU TOBapa BCIIEJICTBUE €O
HEHAJIeXKAIIET0 XpaHEeHMs] JODKHO OBITh CHAENaHO CKJIaJy NHCBMEHHO TIpH
MOJIYYEHUHU TOBapa, a B OTHOILIEHWH HEAOCTAYW WM MOBPEXKIEHHUS, KOTOpPbIE HE
MOTJIH OBITh OOHAPYKEHBI MPH OOBIYHOM CIOCOO€ MPUHATHS TOBapa, B TEUCHHUE
TpEeX HEHU MO €ro MOJTYyUYECHUH.

[Ipu oTcyTcTBUM 3asBIEHUS, YKa3aHHOTO B ab3are mepBom 1. 2 cT. 911 T'K
P®, cuuraercs, ecinum HE JOKa3aHO HMHOE, YTO TOBAap BO3BpalleH CKIAIOM B
COOTBETCTBUH C YCIOBUSAMHM JOTOBOPA CKIAJCKOTO XPAHEHUS.

Xpanutenb 00s3aH XpaHUTH BEIlb B TE€UEHHE OOYCIOBICHHOTO JOTOBOPOM
XpaHEHUs CPOKa.

Ecnu cpok XpaHeHuss JOTOBOPOM HE MPEAYCMOTPEH U HE MOXKET OBITh
OMpEeNIeNICeH MCXOAS W3 €ro YCJIOBUHM, XpaHUTEIb O0O0s3aH XPaHUTh BEUIb [0
BOCTpeOOBaHUS €€ MOKIKETATEIICM.

Ecin cpok XxpaHeHWsT oOmpeneneH MOMEHTOM BOCTpeOOBaHWS BEIIU

MNOKJIAXKCAATCIICM, XPAaHHUTC/IIb BIIPpaBC II0 HCTCUCHHUU OOBIYHOTO IIpn AOaHHBIX
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00CTOSTENbCTBAX CPOKAa XPAHEHMs BEUIM MOTPEOOBAaTh OT MOKJIAXEAATeNs B3ATh
oOpaTHO Bellb, NPEIOCTABUB €My MJisi 3TOr0 pa3yMHbI cpok. Heucnonnenue
MOKJIaXXeaTeaeM 3TOM OOA3aHHOCTH BJIEYET MOCIEICTBHS, NPEIyCMOTPEHHBIE
crateeit 899 I'K PO.

Cornacio nm. 1 ct. 899 T'K P® no wucreueHuun 0OYyCIOBIEHHOIO CpoOKa
XpaHEHHUs WM CPOKa, MPEJOCTABICHHOIO0 XpAHUTENEM JJi 0OpaTHOTO MOJyUYEHUS
BelM Ha ocHoBaHuMM nyHkTa 3 crathu 889 I'K P®, noxnaxenarenb o0s3aH
HEMEJICHHO 3a0paTh Mepe/laHHyI0 Ha XpaHEHHE BElllb.

[Ipy HeucnoJHEHUU MOKJIAXeaaTelleM CBOE 00A3aHHOCTHU B3ATb OOPATHO
Bellb, IEPEAAHHYIO HA XpAHEHHE, B TOM YMCJIE MPU €0 YKIOHEHUHU OT MOJy4YeHUs
BEIIM, XPAaHUTENIb BIPaBe, €CJIM MHOE HE MPEyCMOTPEHO JIOTOBOPOM XpPAHEHUS,
nocJie MUCbMEHHOTO MPEIyNpPeKIeHUs MOKIaXeaaTeNss CaMOCTOSTENbHO MPOAATh
BElIb M0 IIEHE, CIIOKMBIICHCS B MECTE XpaHEHHUs, a €CJIM CTOMMOCTH BEIIH IO
OLICHKE TPEBBIIIACT MATHACCAT ThICAY PYOJIeH, MPoIaTh €€ C ayKIHOHA B MOPSJIKE,
peyCMOTPEHHOM cTaThsiMu 447 - 449 T'K PO.

CymMa, BBIpYYEHHAs OT MPOJAXKH BEIIM, MEpenaeTcs MOKIaKeIaTeNo 3a
BBIUETOM CYMM, NPUYUTAIOIIMXCS XPAHUTENI0, B TOM YHCJIE €r0 pacXoJioB Ha
POJaXy BEIIH.

OOpatuM BHUMaHHE, YTO Ha TPAKTHKE HEPEIKO BO3HUKAIOT CIIOPHI
OTHOCUTEIBHO CTOMMOCTH TOBapa, IMPOJAHHOTO BCJIEACTBUE HEUCIIOTHEHHS
MOKJIAKEATEIeM CBOEH O0O0S3aHHOCTH B3SATh OOpAaTHO BElllb, MEPEJAHHYIO Ha
XpaHEHHE.

Tak, Hanpumep, B OHOM M3 JeJl TOBApOBIajJeiel] He 3a0pajl CBOMl ToBap
(ctupanbHbIi TIOpOIIOK). [luchkMeHHBIE TpeOoBaHUS XpaHUTENS 00 HCIIOJHEHHUH
B3STBIX Ha ceO0sl 0053aTeNbCTB B CBSI3U C 3aKJIIOYEHHEM JIOTOBOpA CKIIAJICKOTO
XpaHEHHs ObIM MM IPOUTHOpUpPOBaHBL. B pe3ynapTaTe TOBap (CTUPAIBHBIN
MOPOIIOK) ObUT MpoJaH. YacTe BBIPYYKH OT 3TOM MPOJAXKU IMOIJIA HA MOTalleHUE
3aJI0JDKEHHOCTH TIEpEe]l XpaHUTEIEM, a OCTAaTOK — MepeJaH TOBapOBJIaJAEIIbIly.
[Tocnennuii oOpatuicsi B Cyl, MOCKOJBKY CUMTal, YTO €ro TOBAap MPOJAIH IO

3aHM>KEHHOM 1IeHe. OJHAKO CyJl BCTall HA CTOPOHY XPaHUTEIIS.
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CTOUT OTMETHTH, YTO OrPAHWYCHHBIE CPOKH XPAHEHHS YCTAHOBJICHBI B
KaMepax XpaHeHUs TPAHCIIOPTHBIX opraHu3anui. Ha Kene3HoaopoKHOU CTaHIUU
Ha3HA4YeHUs NPUOBIBIINM Tpy300arax xpaHutcs OecruiatHo 24 yaca 6e3 ydera JHs
npuobbIThs [26].

C yueroM H3JI0KEHHOTO HEOOXOJUMO OTMETHUTh, YTO JIMIIb IpaBUJIbHAS
peryiiameHTanus oO0IIeld XapaKTEpPUCTUKH JIOTOBOpPA CKJIQJCKOrO XpaHEHUs U
CKJIQJICKUX JIOKYMEHTOB K HEMY, IMO3BOJUT MNPUMEHHUTh MNPABWIBHOE HAYyYHOE

TOJIKOBaHHE 0003HAYEHHOTO HHCTUTYTA.

2.3 OcHOBHBIE P00JIEMBbI K HANIPABJICHHUS COBEPILICHCTBOBAHUA

A0roBopa CKJIAJACKOro XpaHCHUsA

'K P® nmeeT BBICOKYIO LIEHHOCTB JIJI IPABOBOIO PETYIMPOBAHHUS 10TOBOPA
CKJIQJICKOTO XPaHEHUs, IMOCKOJIbKY OH BIIEpBbIE B HCTOPUU OTECYECTBEHHOI'O
3aKOHOJATENIbCTBA  BBIACHWI JOTOBOP CKJIAJACKOTO XPaHEHUs B KaudecTBE
OTJAEJIBHOTO BHJA JOrOBOpAa XpPaHEHHWS M YCTAHOBWJ CIIELUAJIbHBIE IpaBUia €ro
3aKJIIOYCHUsS, WCIOJHCHUs | Tmpekpamienus [2, €. 634]. Tem He wMeHee
COXPAHSIOTCSA MHOTHE MpOoOJeMbl 3aKOHOAATEIBHOW pEriiaMeHTalui J10roBopa
CKJIQJICKOTO XpaHEHHUS.

Opna u3 mpoOieM cBA3aHA C HEJOCTATOYHOW MPOPaOOTAHHOCTHIO HOPM,
KACAIOIIUXCS ONPEIEIICHUSI OTBETCTBEHHOCTU CTOPOH 3a IOBPEXKACHUE WIM yTpaTy
UMYLIECTBA [PU XpaHeHUHU. Poccuiickoe 3aKOHOIATENBCTBO IPEAYCMATPUBAET, YTO
OTBETCTBEHHOCTh 34 COXPAHHOCTb TOBAPOB JICKHUT HA XpPaHUTEJIE, HO B Ciydae
BO3HUKHOBEHHUs CIIOPOB CYJbl 3a4acTyK) CTaJKMBAaKOTCS C TPYAHOCTAMHU B
JNOKA3bIBAHUM BHUHBI OJHOM M3 CTOpOH. Henocrarounas neranu3anusi mpaBOBBIX
HOPM B 3TOM BONpPOCE 3aTPydHSET pas3pelieHUue CHOPOB, YTO HEraTUBHO
CKa3bIBA€TCAd HA IPO3PAYHOCTU HCIOJIHEHUS JOrOBOpa M  3alUIIECHHOCTH
HUHTEPECOB CTOPOH.

Jlnst  pemieHuss MaHHOW MPOOJIEMBI HEOOXOAMMO BHECTH KOHKPETHBIE
n3MeHeHns B crtaTtbio 901 ['paxnmanckoro koxaekca Poccuiickorn Penepanumu.
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Cnengyer NONOJHUTH CTAaThi0 IMYHKTOM, KOTOpPbIA OBl MpeaycMarpuBai OoJjiee
JIETAIU3UPOBAHHOE ONPEJEICHUE CIIy4aeB, KOIJa XpaHUTEIb MOXET ObITh
OCBOOOXJIEH OT OTBETCTBEHHOCTH. B 4aCTHOCTH, HYKHO yKa3aTb, YTO XPaHUTEIb
HE HECEeT OTBETCTBEHHOCTH, €CJIM YyTpaTa WIM TOBPEKICHUE HMYILECTBA
MPOU3OLIUIN BCIAEJACTBUE NEUCTBUI TPETbUX JIUI, JUOO MO MPUYMHAM, KOTOPbIE
ObUTM HEW3BECTHBI M HE MOMVIM OBITh MPEIYCMOTPEHBI XpaHUTEIEM. ITO
YTOYHEHUE TMO3BOJUT CHU3UTHh KOJMYECTBO CHOPHBIX CHUTYallUd M YIy4IIUT
3aIUTy UHTEPECOB CTOPOH.

Eme omna mpoGnema kacaercs (opMbl JIOTOBOpa CKIAJCKOTO XpaHEHHS.
Cornacio n. 1 cr. 912 'K P® ToBapHBI CKJaJ BBIAAET B MOJITBEPKICHHE
NPUHSTHS TOBapa HA XpPaHEHUE OJIMH U3 CJIEIYIONINX CKIAJCKUX JOKYMEHTOB:

- IBOMHOE CKJIAJICKOE CBHUJIETEIHCTBO;

- IPOCTOE CKJIAJCKOE CBUACTENbCTBO;

- CKJIaJICKYIO KBUTAHIIHIO.

B cBsi3u ¢ 3THM cyiecTByeT mpoOiieMa HEJOCTaTOYHOM perjlaMeHTalluu
IPaBOMOYUHN U 00S13aHHOCTEN CYOBEKTOB CKJIAJCKOTO XpaHEHHUs, YTO MPUBOIUT K
pa3HOIIacusIM B TPAKTOBKE 3aKOHOB, PETYIUPYIOIIUX TaHHBIA HHCTUTYT.

Kpome 3T0ro, CTOUT BBIIETUTH MPOOJIEMY OTpaHUYEHHOTI'O MCIOJIb30BaHUS
CKJIAJICKUX JOKYMEHTOB, TAKUX KaK JBOMHOE CKIIAJICKOE CBHJETEIILCTBO, a TAKXKE
OTCYTCTBHE MX IOJIHOIIGHHOTO MPAaBOINPUMEHEHHS B COBPEMEHHBIX yciaoBusax [11,
c. 701].

Hpyroil cepb€3HOM NPOOIEMON ABISIETCA HEpPaBHOMEpHAas MpPAKTUKA
IIPUMEHEHUS  CKJIAJACKUX  JOKYMEHTOB. XOTA 3aKOH  IIpeayCcMaTpHUBaEeT
UCIIOJIb30BAaHUE TAaKMX BaXHBIX HHCTPYMEHTOB, KaK JBOMHOE CKJIaJCKOE
CBUJIETENILCTBO, HAa MPAKTUKE WX IMPUMEHEHHE OIPAaHWYEHO. OTO CBSA3aHO HE
TOJBKO C  HEIOCTAaTOYHOM  OCBEAOMJIEHHOCTBIO  YYaCTHHKOB pPBIHKA O
BO3MOXHOCTSIX MCHOJB30BaHMS ITHUX JTOKYMEHTOB, HO U C OTCYTCTBHEM BHSTHBIX
MEXaHU3MOB HMX peanu3auuu. B pesynprare, BO3MOXXHOCTH I NPHUBJICYECHHUS

KPEAUTHBIX PECYpCOB WM TMepeJadyd IpaB COOCTBEHHOCTH Ha TOBAapHI,
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HaXOJSIIMECs Ha CKIIaJe, OCTAIOTCS Hepealn30BaHHBIMHM B IMOJIHON Mepe [29, C.
217].

Jlns perieHus 1aHHOM poOsieMbl HEOOXOIMMO BHECTH U3MEHEHUS B CTAThIO
912 TK P®. PexoMeHnnyeTcs MOMOIHUTHL €€ IMYHKTOM, KOTOPBIA 0Os3bIBal ObI
XpaHuTene mnpu  oQOpMIIEHMHM  CKJIQJICKOTO  XpaHEeHHUs HH(POPMHUPOBATH
MOKJIaXXeaaTeed 0  BO3MOXHOCTHM  HMCIIOJB30BaHUS  ATUX  JIOKYMEHTOB.
3aKOHOMATEILHO MOXXHO NPEAYyCMOTPETh OOSI3aHHOCTh CKJIAJIOB MPEAOCTABIATH
uHQOpMaLMI0O O TPEUMYIIECTBAX W MEXaHU3Max WCIOJb30BaHUS JBOWHBIX
CKJIAJICKUX CBUJIETENbCTB. TakKe CTOUT BBECTH Oojiee TUOKHUE HOPMBI IS
nepefavyy MpaB MO JAHHBIM JOKYMEHTaM, YTO CTHUMYJIHUPYET UX NMPUMEHCHHE B
TOPTOBBIX OINEPALMIX U KPETUTOBAHUMU.

Oco060 3HauUMMOW 71 MPAKTHKU MPOOJIEMOHN SBIISIETCS MPABOBOM CTATyC
TOBApHOTO CKJIajJa KaK XpaHUTENS IO JOTOBOPY CKJIAJICKOrO XpaHeHus. B cuimy
a63.2 m. 1 cr. 907 T'K PO «roBapHBIM CKJIaJOM MPHU3HAETCS OpraHU3allvs,
OCYLIECTBIISIIONIAs B KAa4ECTBE NPEANPHUHUMATEIBCKON IEATEIbHOCTH XpAaHEHUE
TOBApOB M OKa3bIBaIOIIAasl CBA3AHHBIE C XpaHEHHEM yciayrn». CienoBaTenbHO,
OykBanbHOE ToiKoBaHHe a03. 2 m. 1 c¢t. 907 'K P® no3BossieT caenath BBHIBOJ O
TOM, YTO TOBAPHBIN CKJIaJl — 3TO UCKIIOUUTEIBHO KOMMEPUECKast OpraHu3alusl.

CornacHo ct. 2 T'K P® rpaxnaHckoe 3aKOHOJATEIbCTBO PETYIUPYET
OTHOLIEHUSI MEXAY JIMIAMHU, OCYIIECTBISIOIMNMU MPEAIPUHUMATEIBCKYIO
NEeATENbHOCTh, WIIM C UX YYaCTHUEM, UCXOJsd U3 TOT0, YTO MPEANPUHUMATEIBCKOMI
ABJISIETCS CaMOCTOSITENIbHAS,, OCYIIECTBIIsIEMas HAa CBOM pHUCK JESTEIbHOCTD,
HaIlpaBJICHHAs Ha CHCTEMAaTUYeCKOE IIOJyYeHHWE TMPUOBUIM OT TMOJIb30BaHUS
MMYIIIECTBOM, TIPOJAKH TOBAPOB, BHITIOJIHEHHs pa0dOT WK OKazaHus yciyr. Jluna,
OCYIICCTBIISIIOIIUE  TPEANPUHUMATENBCKYIO  JEATEIbHOCTh, JOJKHBI  OBITH
3apEerucCTpUPOBAHbl B 3TOM KadyeCTBE B YCTAHOBJICHHOM 3aKOHOM TMOPSAKE, €Clv
nHoe He npeaycMmorpeHo 'K P®. Tak, B cuny cr. 1 denepanbHOro 3aKkoHa OT
08.08.2001 Ne 129-®3 «O rocymapCTBEHHON PETUCTPANMH FOPUIAYECKUX JIHI] H
WHJVMBUAYAIbHBIX  MpEANpPUHUMATENCH»  TOCYyJAapCTBEHHAs  perucTpanus

IOpUJIMYECKUX  JIUIl W HUHAUBUAYAIbHBIX MpealpuHUMaTeNe  (mamee -
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rOoCy/IapCTBEHHAs] PETUCTPALIMS) - aKThl YIOJHOMOYEHHOTO (helepalbHOIO OpraHa
WCMOJIHUTEIBHOW  BJIACTH, OCYUIECTBISIEMBIE  TOCPEACTBOM  BHECEHUS B
rOCYJIApCTBEHHBIE PEECTPBI CBEACHHI O CO3IaHUU, PEOPTAaHU3ALMN U JTMKBUIAIUU
IOpUJIMYECKUX  JIUll,  nOpuoOpeTreHuu  GUBMYECKUMHM  JIMI[AMHA  CTaryca
WHJVMBUAYALHOTO TPEANpPUHUMATENSA, MPEeKpalleHuu (QU3NUeCKUMH JIMIaMU
NESATeIbHOCTH B KaueCTBE UHAMBUIYAIBHBIX PEANPUHUMATENIEH, UHBIX CBEJICHUI
0 IOpUIAMYECKUX JUMIAaX U 00 WHIUBUAYAIbHBIX MpEANPUHUMATENSAX B
coorBetctBuM ¢ DenepanbubiM  3akoHoM OT 08.08.2001 Ne 129-®3 «O
TOCYJapCTBEHHOM PETUCTPALMHM  OPUAUYECKUX JIUIl W  WHIWBUAYaJIbHBIX
IIpEAIIPUHUMATEIICHY.

Takum oOpazom, B Poccuiickon denepanuun cyOBbeKkTaMu
IpeANPUHUMATETBCKOM JEATEILHOCTH MOTYT OBITh HE TOJIBKO IOPUIUYECKUE JIUIIA,
HO W (U3MYECKUE JUIla — WHIWBHAYaJbHBIC NpeanpuHuMarenu. [Ipu sToMm He
BIIOJIHE TOHATHO, MOYEMY POCCHICKHMI 3aKOHOAATENb HMCKIOYAET BO3MOYKHOCTH
OCYLIECTBIICHUS MTPEAIIPUHUMATEIILCKON IEATEIIBHOCTH 110 XPaHEHUIO TOBAPOB JJISI
WHIVBU1YaJbHBIX NPEANPUHUMATENEH.

Ha nam B3rysia, a63. 2 m. 1 ct. 907 'K P® He coOTBETCTBYeT MpaKTHKE
OKa3aHusl yCIyr MO CKJIaJACKOMY XpaHeHHio. Tak, Ha MNpaKTUKE A3THU YCIYTH
OKa3blBAIOT HE TOJBKO IOPHUIMYECKHME JHUIA, HO U HWHAUBUIAYaJIbHBIC
npeanpuaumarenu. [IpuseneMm KoHKpeTHbIM npaktudyeckuii mpumep. UIT Tapacos
E.A. sdBnsieTcs yY4YacTHHKOM M 3apETUCTPUPOBAH B KAuyeCTBE pE3UACHTA
CBOOOTHOTO rnopra BiagusocTok. Ynpasnenuem APXUTEKTYPBI u
rpajoCTPOUTENbCTBA  MPOBEAEHO  pabodee  COBEIIaHWE IO  BOIpPOcCaM
MPEJOCTABICHUSI  3€MEJIbHBIX  y4acTKOB  pe3ujeHTaM (B TOM  4YHUCIE
MOTEHIIMAJIBHBIM)  cBOOOgHOTO TopTa BrmagmBoctok u  TOP «Kamuatkay,
pe3yabpTaThl Kotoporo odopmieHsl [Iporokoaom ot 17.09.2020 Ne 65. CoracHo
nyHkram 2, 2.1 ykazanHoro IIpoTokosa k cCBeleHHMIO MpUHATA HHPOpMAIUs
MOTEHIMAJIBHOTO pe3uieHTa cBoboaHoro nopra Brnaausoctok MII Tapacosa E.A.
0 IUIAaHUPYEMOW pealn3aluy MPOEKTa MO CTPOUTENBCTBY CKIIaa C 3JIEMEHTaMH

JJOTUCTUYCCKOI'O KOMIIICKCA W BO3MOXKHOCTBIO O6CJIy}KI/IBaHI/I$I TCXHHUKHN B
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OTHOILIEHWHM TeppUTOpHH B KagacTtpoBoMm kaaprtane 41:01:0010125 B paiione
XaJIaKTBIPCKOTO II0CCE, NPEACTABIEHHOMN Il PACCMOTPEHMS B LIEISAX pealln3aluu
MHBECTULIMOHHOTO TMpoeKTa «CTPOUTENICTBO  CKJIAJACKOrO KOMILIEKCA Ha
Ttepputopuu T. lleTponaBinoBcka-Kamuarckoro B paiioHe XanaKTBIPCKOIO IIOCCE U
OKa3aHUE€ YCIyr CKJIQJACKOrO XpAaHEHUs». YIPaBICHUEM apXUTEKTYpbl H
IPAaOCTPOUTENILCTBA OTMEYEHO, YTO COIVIACHO CXEME KOMIUIEKCHOM OIIEHKE
TEppUTOpUU [ €HEpANBbHOrO TIUIaHA, pPACCMATPUBAEMbBIM 3€MEJIbHBIM  Y4aCTOK
PacCIIONIOKEH Ha TEPPUTOPUHM, HE MOMJIECKAIIEH 3aCTPOMKE — 30HE 3aTOIJIEHUS
BOJIHaMH IiyHamu. [loTeHnmManbHOMY pe3ueHTy cBoOOAHOro nopTta BmanuBoctok
NIl TapacoBy E.A. pPEKOMEHIOBAHO pPACCMOTPETh WHYK IUIOMIAAKY JJIs
peanu3aiyu UHBECTULMOHHOTO MPOEKTA.

[IpeqnpuHuMarensb, noJjiaras, 4To y HETO Ha OCHOBAaHUHU 3aKOHOJATEIIbCTBA
MMEETCS IPaBO Ha MPEIOCTABICHHUE 3€MENBHOTO YYacTKa B KaJaCTPOBOM KBapTalie
41:01:0010125, a IIpotokon pabGouero cosemanus ot 17.09.2020 Ne 65 wu
Oe3neiicTBue YIpaBJIeHHs HMYIIECTBEHHBIX M 3€MEIbHBIX OTHOUICHUM IO HE
IPEAOCTABICHUIO UCIPAIIMBAEMOr0 3€MEJIBHOIO y4acTKa HApyIIalT €ro MpaBa U
3aKOHHBIE WHTEPECHI, OOpaTHICA B apOUTPaXHBIM CyJ C MCKOBBIM 3asBICHHEM
[30].

B cBs131u ¢ BBIABICHHOM MTp0OJIeMOl TIpeyiaraeM BHECTH U3MEHEHUS B a03. 2
. 1 ct. 907 I'K P®, uznoxuB ero B cienywiei peaakiuu: « ToBapHbIM CKJIaI0M
OpU3HAETCS ~ OpraHu3alus  WIM  WHAUMBHUAYAJbHBIA  MpPEINPUHUMATEND,
OCYLIECTBIISIIONIME B KAauyeCTBE MPEANPUHUMATEIBCKON IEATEIbHOCTH XpPaHEHHE
TOBAapOB U OKAa3bIBAIOIIAs CBA3AHHBIE C XPAHEHUEM YCIIYTH».

[Ipo6GnemMHBIM acmeKToM B 3aKOHOJATEILHOM PEryJIWpPOBAHUHN JOTOBOPA
CKJIQZICKOTO XPaHEHHUS SBISETCS TaK)Ke BOMPOC 00 OTBETCTBEHHOCTU XPAHUTEIS
(roBapHoro ckiama) [43, c. 299]. CrnenmanbHBIX MpaBUiI 00 OTBETCTBEHHOCTH
ToBapHOTO ckiana B §2 riasel 47 'K PD. CnegoBaTenbHO, IPU PELIEHUN TAHHOTO
BOIIPOCa TMPHUMEHSIOTCS OOIue TpaBmia 00 OTBETCTBEHHOCTH XpaHuTens. Tak,
coriacHo a03. 2 m. 1 ct. 901 'K P® npodeccronanbHbIii XpaHUTEIh OTBEUAET 32

yTpaTy, HEIOCTady WM IMOBPEXKICHUE BEIIEH, €CIIM HE JOKa)XXeT, 4YTO yTpara,
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HEJIOoCTaya WJIA IOBPEXKACHUE NPOU3OLLIA BCIEICTBUE HENPEOJOJIMMON CHIIBI,
100 U3-3a CBOWCTB BEIM, O KOTOPBIX XpaHUTEIb, IPUHUMAs €€ Ha XpaHEHHE, He
3HAJI U HE JOJDKEH ObUl 3HaTh, JIMOO B pE3yslbTaTe YMBICHA WIH TpyOoil
HEOCTOPOKHOCTH MOKJIAKEATEIS.

[IpuBegem mnpumep u3 cyaeOHOM npakTUKU. B wHensix Bo3menieHus
HAHECEHHBIX HEHCIOJIHEHUEM JIOrOBOpa CKJIAJCKOrO XpaHEHHsI YOBITKOB,
MOKJaXenareab IO JOTOBOPY XpaHEHUs oOparuiiack B apOUTpa)xKHbIM cyn c
UCKOBBIM 3aWJICHUEM K XPaHUTEII0 O B3BICKAHUM YOBITKOB, TPUYUHEHHBIX
BO3BpPATOM C XpaHEHHs] OEH3MHA HEHaJIeXkallero kauecTsa u coctaBa. KirroueBbiM
JOKa3aTENbCTBOM 3JE€Ch CTAJI0 3aKIIYEHUE DJKCIEPTA O HECOOTBETCTBUU
NEpPEelaHHOTO  TOBApOBIAJENbIIEM Ha  XpaHEeHHWe ToBapa (TOIUIMBA) W
BO3BPAILIEHHOIO TOBAPHBIM CKJIaJIOM TOBapa.

Cyn mnepBoil HMHCTaHIMM BCTajl Ha CTOPOHY WCTLA, COIJIACHBIIUCH C
BbIBOAAMHU d3Kcrepra. OgHAKO Cyll aneuIIMOHHOW WHCTaHUMU 3TOW pEIICHUE
OTMEHWJI, 0OOCHOBAB 3TO TE€M, YTO HU MpPHU Mepeaade Ha XpaHEHHE TOIUIMBA, HU
Opu TOJYyYEHWU C XpaHEHHs KauyecTBO ToBapa (TOIUIMBA) TOBApOBIAENE H
TOBapHbI CKJIaJ HE MPOBEPIA. 3aKIOYEHUE JKCIEepTa, KaK yKazaldl Cy.
aneJUSIMMOHHON HWHCTAaHIMU, HE COOTBETCTBYET KPUTEPHUIO JOCTATOYHOCTH,
INOCKOJIBKY 3KCIIEpTH3a MPOBOAWIACH YEpPE3 HECKOJbKO MECSIEB IIOCIIE
BO3pAIICHHUS TOBapa ToBaposiaaesiry [30].

BrimeynomMsiHy ThIN TpuMep W3 apOUTpaKHOW MPaKTUKHU MOKA3bIBAET, YTO B
'K P® mHemoctatoyHo mpopaboTaH BOMPOC O BO3MOXKHOCTA KOHTPOJIS
TOBapoOBIaAeibleM (TOKIaXEAATEIEM) COCTOSAHUS NEPEAAaHHOTO Ha XpaHEHUE
toBapa. Tak, cormacHo m. 2 ct1. 907 T'K P® TtoBapuswii ckiamx oOs3aH
MIPEIOCTABIIATh TOBAPOBIIAJICNIBIY BO BPEMSI XPAHEHHUSI BO3MOKHOCTh OCMAaTPUBATh
TOBAPBI UM UX 00pa3Libl, €CIU XPAHEHUE OCYIIECTBIIAETCS ¢ 00e3InYeHreM, OpaTh
npoObl W TPUHUMATh MEPBI, HEOOXOAUMBIE I OOECMeYeHUS COXPaHHOCTH
TOBapoB. TakuM 0o0pa3oM, B CHUITy NPSIMOrO YKa3aHHs 3aKOHA, TOBAPHBIA CKJIAJ
00s13aH JOIMyCKaTh TOBApOBIAJENblla (MOKIAXKEAATEN) K OCMOTPY U TIPOBEPKE

MNEPCOAaHHOTO Ha XPaHCHUC TOBApPaA JIMIIOb B OTACJIABHBIX ClIydasaX. HpI/I 9TOM CTOHUT
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OTMETUTb, 4YTO B psAge 3apyO0exHBIX TOCYIapCTB TaKOE IMpaBo JOOOMY
TOBapOBJIAJENbIY (TMOKIAXKEAATENI0) TAPAHTUPYETCA U YCIECIIHO UM pealn3yeTcs
Ha npaktuke. [Ipeanaraem st ycTpaHeHusl AaHHOM mpoOiembl B Poccuiickoii
®enepanuu BHECTH U3MeHEeHUS B I1. 2 ¢T. 907 'K P®, u3n0xuB ero B cienyromei
penakuun: «ToBapHbI ckian 00s13aH MPENOCTaBIATh TOBAPOBIAAEIbIY BO BPEMs
XpaHEHHs BO3MOKHOCTh OCMAaTpUBaTh TOBAphl WM UX OOpa3lbl, €CIU XpaHEHHUE
OCYLIECTBIISIETCSI C 00e3nu4eHueM, OpaTb MNpoObl W NPUHUMATh MEDPHI,
HEO0OXO0IMMBIE /1J1s1 00eCcTieYeHUs COXPAaHHOCTH TOBAPOBY.

B 3akmioueHue xorenoch OBl OTMETHUTh, YTO OT KayecTBa MPaBOBOTO
pEryJaupoBaHusl JOTOBOpAa CKJIAACKOTO XPAHEHHsS] 3aBUCUT YCHEUIHOCTh U
BOCTpEeOOBAaHHOCTh €ro npuMeHenuss Ha mpaktuke. 'K PO sgmusercs mepBbiM B
UCTOPUM OTEUECTBEHHOTO 3aKOHOJATEIbCTBA HOPMATUBHO-IIPABOBBIM AKTOM,
KOTOPBIA BBIAEIWI JOTOBOP CKJIAJCKOTO XpPAaHEHHsI B KA4ECTBE OTHAEJIBHOIO BHAA
JIOTOBOpa XPAaHEHWs W YCTAHOBWJI CIHELHMAJIbBHbIE INpaBUJa €ro 3aKJIIOYCHMUS,
UCIIOJIHEHUSI W TpeKpaieHus. TeM He MeHee COXPAHSIOTCS MHOTHE MpoOJIeMbl
IPaBOBOI'O PEryJIMPOBAHUS JOTOBOpAa CKIIAJICKOTO XpaHeHWs. Tak, HE BIIOJHE
MOHSTHO, TMOYEMY POCCHMCKHU 3akoHOmaTenb B ab63. 2 m. 1 cr. 907 T'K PD
UCKIIFOYA€T BO3MOXHOCTh OCYILIECTBICHUS! NPEANPUHUMATEIBCKON IEATEIbHOCTH
0 XPaHEHWI0 TOBAapOB [JIsl WHIMBUAYAIbHBIX MpeanpuHuMareneil. Ha wHam
B3rJIsA, a03. 2 . 1 ¢T. 907 'K PD He cooTBETCTBYET MPAaKTUKE OKa3aHUs YCIYT 110
CKJIaJICKOMY XpaHeHH0. Tak, Ha MpaKTHUKE 3TU YCIYTrd OKa3bIBAlOT HE TOJBKO
IOpUIMYECKUE JIMIAa, HO W HHIMBUAYAIBHBIC MpeNIpUHUMATENId. B cBA3M C
BBISIBIICHHOM MPOOJIEeMOil mpeiaraeM BHECTH u3MeHeHus B a63. 2 . 1 ct. 907 'K
P®, uznoxuB ero B cieayrwoumen penakuuu: «ToBapHbIM CKIAAOM IPU3HAECTCS
OpraHu3anus WIM WHIUBHUIYaJIbHBIM IPEIIPUHUMATEND, OCYLIECTBISAIONIUE B
Ka4ecTBE  MPEANPUHHUMATEIBCKOW  ACATEIBHOCTH  XpPAaHEHHWE TOBAapOB U
OKa3bIBaIOIlasl CBS3aHHbIE C XpaHeHuem yciayrm». Kpome toro, B 'K PO
HEJ0CTaTOYHO IpOopadoTaH BOMPOC O BO3MOXKHOCTH KOHTPOJIS TOBAPOBIAAEIIbLIEM
(mokJaXkegaTesieM) COCTOSIHUS MEpEeJaHHOr0 Ha XpaHeHue ToBapa. Tak, coriacHo

. 2 ct. 907 'K P® ToBapHbIil ckiaa 00513aH MPEJOCTaBIATh TOBAPOBIAJAEIbILY BO
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BpeMsi XpaHEHHS BO3MOYKHOCTb OCMAaTpUBaTh TOBAapbl WM UX 0Opasllbl, €CIH
XpaHEHHUE OCYLIECTBISETCS ¢ o0e3nyeHueM, OpaTh NpoObl U NPUHUMATh MEpHI,
HEeoOXoUMBbIE ISl 00ECleueHns COXPaHHOCTU TOBapoB. TakuMm oOpa3zom, B CHILY
MPsIMOTO YKa3aHUs 3aKOHA, TOBApPHBINA CKJIaJ 00s3aH JOMYCKAaTh TOBAPOBIIAIEIbIA
(moknaxkeaaTelis) K OCMOTPY U MPOBEPKE MEPEJAHHOTO Ha XpaHEeHUE TOBapa JIMIb
B OTHENbHBIX ciay4asx. [Ipy 3TOM CTOUT OTMETHUTh, UYTO B pANle 3apYyOEKHBIX
roCylapCTB  Tako€ MpaBO JIOOOMY TOBapoBIaJeiblly (TOKIAKEIATENIO)
rapaHTUpyeTcs M YCHEIIHO MM pealn3yercs Ha mpaktuke. [Ipennmaraem s
yCTpaHeHus TaHHOU npobiembl B Poccuiickort denepannu BHECTU U3MEHEHUS B TI.
2 cr. 907 I'K P®, n3noxkuB ero B cienyroumeid penakiuuu: «ToBapHBI CKian
00s3aH TPENOCTaBIATh TOBAPOBIAACNbILY BO BpeMs XPAaHEHHS BO3MOXKHOCTh
OCMaTpuBaTh TOBAaphl WMJIW WX O0pa3lbl, €ClIM XpaHEHHE OCYILIECTBISAETCA C
o0Oe3nuueHueM, OpaTb TPoObl W TNPUHUMATH MEphI, HEOOXOAMMBIEC IS

obecrieueHus COXPaHHOCTHU TOBAPOB».
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3aKjIrouyeHue

Takum o0pa3omM, 00001Iasi MPOBEACHHOE HCCIEAOBAHHE, MOYHO CHENIaTh
CJIEAYIOIINE BBIBOJBI.

Hcropuueckoe pa3BUTHE JTOrOBOpPA CKIAIACKOrO XPAaHEHHS JEMOHCTPUPYET
CIIOXHBIM TMyTh CTAHOBJIEHUS MPABOBOTO pEryJIMpPOBaHUS, OOYCIOBICHHBIHI
BIMSHUEM KaK pHUMCKOM TMpaBOBOM Tpagullud, TakK U OCOOCHHOCTAMU
OTEYECTBEHHOI'O 3aKOHOJATENbCTBA. J[peBHEPYCCKHE HOPMBI, OMUpPAKOLIMECS Ha
yCTHbIE ()OPMBI M JOBEPHUTEJbHBIE OTHOIICHHS, CO BPEMEHEM YCTYMHIU MECTO
NUCBMEHHBIM (pOopMaM M CHCTEMHOMY MOJXOAY, 4TO oTpasujioch B CyneOHUKE
1550 rona u npyrux HopMmatuBHbIX akTax. [Ipunstue CBoaa 3akoHoB Pocculickoi
UMIIEpUHA M TOCIEAYIOUIEE pa3BUTHE HOPM TPAXKJAHCKOrO IpaBa YKPENUIIO
NPABOBYIO OIPEACICHHOCTh, Jeias MUChMEHHOE oOQopMieHUE 00s3aTEIbHBIM
aneMeHTOM. COBpPEMEHHOE pETYJIMPOBAaHUE, 3aKpPEIUIEHHOE B ['paxaaHCKOM
konekce Poccuiickoit  denepanmu, YYUTHIBACT TMOTPEOHOCTH  PHIHOYHOM
SKOHOMUKH U IIPUHLIMIIBI PABEHCTBA CTOPOH, YTO CBUIETEIILCTBYET O 3aBEPIICHUU
JTama cucTeMaTh3alud U (OPMUPOBAHHUS YCTOMYMBOTO HMHCTUTYTa JIOTOBOpa
CKJIQJICKOT'O XpaHEHHS.

JIoroBOp CKJIAJICKOTO XpaHEHUs, Oyaydd TOJBHUIIOM JOTOBOpa XpaHEHUS,
oOnagaeT crienu(PrUuecKUMU XapaKTepUCTUKAMH, OTPAYKAIOIIUMH €r0 BO3ME3/THBIN
XapakTep W peaynbHyto npuponay. OOs3aTeNbHOE HAIMYUE TOBAPHOTO CKIIANa, Kak
Mpo(ecCHOHAaTBPHOTO YYaCTHHKA XO3SMCTBEHHOTO 000pOTa, OTAWYACT JaHHBIN
JIOTOBOP OT WHBIX JOTOBOPHBIX HMHCTUTYTOB. l[luchbmeHHass ¢opma goroBopa,
MOATBEpXKAaeMasi CKIAJCKUMU JOKYMEHTaMH, OOECTICYMBAET €ro FOPUIUIECKYIO
CWIy M 3allUIIaeT HHTEPECHl CTOPOH. YHHUKAIBHOCTH JOrOBOpPa CKJIAACKOIO
XpaHEHHMs  3aKJIIOYaeTcss B COYETAHMM  IPABOBOM  OIPENEIICHHOCTH,
npo(eCcCHOHATBPHOTO TOAXOAa W CTPOroro COOJIOACHHUA HMMYLIECTBEHHBIX
WHTEPECOB MOKIAXKEAATEIS U XPAHUTES.

CoBpeMeHHOE MPaBOBOE PEryJMpPOBaHUE JOrOBOpaA CKJIAJACKOTO XpaHEHUs

onmpaercss Ha Koncrturyumro Poccuiickorn @enepanuu, ['pakI1aHCKUl KOAEKC U
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cHenuanbHble HOPMATUBHBIE aKTbl, YTO OOECIEYMBAET BCECTOPOHHIOIO 3aLIUTY
1paB cTOPOH. KOHCTUTYIITMOHHBIE TOJIOKEHNS MOTYEPKUBAIOT IPUOPUTET 3ALIUTHI
MMYILIECTBEHHBIX MpaB TIpaxiaH U  CyOBEKTOB MpPEIIPUHUMATEIbCKOM
NEATENIbHOCTH,  YTO  3aKJaAbIBa€T  OCHOBY Ui IIPAaBOIPUMEHEHMUS.
CneunanuzupoBannble HopMbl 'K P® u orpacieBbix 3aKOHOB (OPMUPYIOT
CTPYKTYPY PETrYJIMPOBAHUS, YUUTHIBAIOUIYIO MOTPEOHOCTH BHEUTHEAKOHOMHYECKOM
JEeSTEeNbHOCTH W BHYTPEHHEro ToBapooOopora. Cranmapruszanus TpeOOBaHUN K
CKJIAJACKUM OOBEKTaM U TMpoleccaM XpaHEHWs, a Takke MCIOJIb30BaHNe
JIMLICH3UPOBAHUS JUIsI OTACIBHBIX KaTeropuid TOBApOB, YKPEIUIAIOT JIOBEpUE K
CUCTEME CKJIAJCKOTO XpaHEHUs U CIIOCOOCTBYIOT €€ 3(h(PEeKTUBHOCTH.

CyuiecTBeHHBIE YCIIOBHSI JOTOBOpAa CKIIAJICKOTO XPAaHEHHUs MPEACTABISIOT
co0oll oO0s3aTeNbHbIE DJIEMEHTHI, OT KOTOPBIX 3aBUCHUT €ro HopUIuYecKas
JNEUCTBUTEIBHOCTh. [Ipenmer 1moroBopa, BKIOYAOMMKA YETKOE YKA3aHUE Ha
HAalMEHOBAHUE U KOJIMYECTBO IIEPEIaBaEMbIX TOBAPOB, ONPEAEISET COJAECpKaHUE
0053aTE€IBCTB CTOPOH M HCKJIIOYAET BO3MOYKHOCTH CIOpOB. YCTaHOBJICHHE
BO3ZHAIPaXXJECHUsA, €ro pasMepa U IMOpsAlKa YILIAThl SBIAETCI HEOTHEMIIEMOU
4acTbl0  (PMHAHCOBOM  CTAOMJIBHOCTM  OTHOLIEHMH  MEXAY  CTOpPOHaMH.
JIOTIOJTHUTENBHO 00sI3aTENIBHBIM  SABJISIETCS COOJNIOIEHHE NHCbMEHHON (OopMBI
JIOTOBOpa, KOTOpas IOATBEPKAACTCA CKIAJCKUMU JOKYMEHTaMHU, TaKUMH Kak
CKJIAJICKOE€ CBUJCTEIBCTBO WIM KBHTaHIMA. Hanuuue BCeX CyIIECTBEHHBIX
YyCIOBUM B J0roBope OOECHeYMBAE€T €ro IPaBOBYI ONPEACIEHHOCTh U
NpeI0TBpaIlaeT BO3HUKHOBEHUE KOH(IJIUKTOB.

3aKiIloYeHUEe JIOTOBOpA CKIIAJCKOrO XpaHeHHs TpeOyeT CcoOIoAeHUs
NUCbMEHHONH  (QOpPMBI, TOATBEPKIAEMON  CKIAJACKUMH JOKYMEHTaMH, YTO
rapaHTHpPYyeT IOpUIMYECKYI0 cuiy cheiku. IlyOnauusblii Xapaktep AoroBopa
CKJIAJCKOTO  XPaHEHHWs, 3aKJII0YaeMOro TOBapHbBIMU  CKJIAJaMH  OOILEro
MI0JIb30BaHUs, O0S3bIBAET UX IMPEAOCTABIATH YCIYI'M Ha PAaBHBIX YCIOBHUAX IS
BCEX KIMEHTOB. IIpekpalieHune aoroBopa CBsS3aHO C BOCTpeOOBAaHMEM TOBapa
MTOKJIAXKEATEJIEM, YTO CONPOBOXKIAETCA €ro OCMOTPOM M IPOBEPKOU IS

YCTpaHCHUA BO3MOXXKHBIX Hp@TCHSHfI. 3aKOHOI[aTeJIBHaH periaMCHTaluA
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MPOLIEYPbI PACTOPKEHMSI U MEpEJaull TOBapa CHUKAET PUCKH 3J0YNOTPeOIeHUN 1
3alMIIAET UHTEPEChl CTOPOH, MUHUMHU3UPYSI BEPOSTHOCTH CYAEOHBIX CIIOPOB.
CoBpeMEHHOE NPABOBOE PETYIMPOBAHUE JOTOBOPA CKIAACKOTO XPaHEHHUS
CTaJKMBAETCA C PAOOM HEPEMIEHHBIX BOIPOCOB, BKIIOYAS HEAOCTATOYHYIO
JNETAIN3alMl0 HOPM O IPAaBOMOYMAX CTOPOH W TPUMEHEHUM CKIAJICKUX
NOKyMeHTOB. [Ipo06iyieMbl, CBSI3aHHBIE C OTPAHUYEHHBIM HCTOJIb30BAHUEM JBOMHBIX
CKJIAJICKUX CBUJECTEIbCTB, NPENATCTBYIOT IIOJHOLIEHHOM peanu3aluu UuX
NOTeHIIMajia B komMepueckoMm obopote. Kpome Toro, Heo6XoauMocTh nepecMoTpa
HOPM O CTaTyce€ TOBApPHBIX CKJIAJOB M PACIIMPEHUH UX CYOBEKTHOTO COCTaBa
NOAYEPKUBAET AKTYaJIbHOCTh aJaNTallMd 3aKOHOJATENIbCTBA K COBPEMEHHBIM
npakTukaMm. J[ns moBeiieHus d(pPEKTUBHOCTH PETYIUPOBAHMS BAXKHO YTOUHHTH
OTBETCTBEHHOCTb XPAHUTENS 3a yTpaTy W IOBPEKICHHE HMYLIECTBA, a TaKkKe
YCWJIUTh BO3MOXHOCTH KOHTPOJISI CO CTOPOHBI TMOKJIAXeAaTels, YTO O0eCreyuT

H&}Ié)KHOCTI) " IIPCACKA3yCMOCThb JOTOBOPHBIX OTHOIIICHUH.
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