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AHHOTALIUA

AKTyaJIbHOCTb BBIITYCKHOW KBaJM(UKAIIMOHHOW pabOThI 3aKII0YAETCS B TOM,
YTO TIPECTYIUICHHUS, CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM OpYXKHSA, M HUX
KOJIMYECTBEHHBIE TOKA3aTelId OCTAIOTCS HAa JOBOJBHO BBICOKOM YPOBHE, XOTS
MMEETCs M IMHAMUKa IO CHIKEeHMIO B cpaBHeHUH ¢ 2021 rogom [27]. [Ipobiiemsl
nuddepeHnranu yrojaoBHOW OTBETCTBEHHOCTH M MHJMBHUIyaIM3allMK HaKa3aHUsS
32 HE3aKOHHBIA 000POT OPYKUs, a TAK)KE BOIIPOCHI IPUMEHEHHUS COOTBETCTBYIOIIHNX
HOPM YTOJIOBHOTO 3aKOHOJATENIbCTBA SIBJISIOTCS KpalHE BaXHBIMH U TPeOYyIOT
IyOOKOTO M TIIATEJIBHOIO H3y4yeHus. HeoOXoauMOCTh JAETalbHOrO aHaiu3a
JTAHHBIX TPo0JeM 00yCIIOBIIEHA TEM, YTO OT UX 3((HEKTUBHOTO PEIICHUS 3aBUCUT
CIIPABEAJIMBOCTh U OOOCHOBAHHOCTH MPUBJICUCHUS K YTOJIOBHOW OTBETCTBEHHOCTH
JIUI, BOBJICYECHHBIX B HE3aKOHHBIH OOOpPOT OpPYXKHUS, a TakKe Ha3HAYCHUS UM
COpa3MEpHOr0 HaKa3aHUs C YYETOM BCEX OOCTOSTENbCTB COBEPIIEHHOTO
MPECTYIUICHUS U TUYHOCTH BUHOBHOTO.

Llens  BBIMYCKHOM  KBaJIM(PUKALMOHHOM paboOTbl —  HCCIEAOBaHHE
OTEYECTBEHHOI'O  YTOJIOBHOI'O  3aKOHOJATENbCTBA OO0 OTBETCTBEHHOCTH 34
HE3aKOHHBIA 000POT OPYXKHUSI.

3agaun WCCIENOBAHUSA: HM3YYUTh IMOHATHE M COJEpP)KaHHE HE3aAKOHHOTO
000pOTa OPYXKUS; MPOAHATUZUPOBATH PA3BUTHE OTE€UECTBEHHOTO 3aKOHOIATEIbCTBA
00 YroJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIM OOOPOT OPYXKHUS;, H3YYHUTh
ME3KTyHAPOIHbIN OTBIT IPABOBOTO PETYIUPOBAHUS YTOJIOBHON OTBETCTBEHHOCTH 32
HE3aKOHHBIA 000POT OPYKHUS; MPOAHATU3UPOBATH 0OBEKT, MPEIMET U 00BEKTUBHYIO
CTOPOHY NPECTYIUJICHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OPYXUS; U3YUHTh
CyOBEKT U CYOBEKTHBHYIO CTOPOHY MPECTYIJICHWH, CBS3aHHBIX C HE3aKOHHBIM
000pPOTOM OPYIKHSI.

CTpyKTypa BBITYCKHON KBaTH(UKAIIMOHHON paboThl chOpMHUPOBAHA UCXOIS
U3 11eJI paboThl 1 HAMEUEHHBIX 3a7a4. PaboTa COCTOUT U3 OriaBiieHUs, BBEIACHUS,
BKJIIOYAET JBE TJIaBbl, KOTOPHIE B CBOIO OYEpEe]b PA3ACNAIOTCS Ha maparpadsl,

3aKJIIOYCHUA U CITNCKa HCHOHBByeMOﬁ JIUTECPATYPhI 1 UCITOJIb3YyCMBIX HCTOYHUKOB.
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Beenenue

AKTyaJgbHOCTh BBIOpAaHHON Tembl HcciefoBaHUs. B 00iacTu yroioBHOIO
MpaBa BAXKHOCTh U3YUYCHUS TTOHATHUS «ITPECTYIICHUEY, €T0 XaPAKTEPUCTHK, a TAKKE
«KBamU(UKAIMU TPECTYIUICHUN» W TOHUMAHUS TMPUYMH, JIEKAIUX B OCHOBE
COBEPILIEHHBIX IPOTUBOMPABHBIX JIETHUM, SIBJISICTCS KpaiiHe 3HauuMoil. [IpaBunbHas
KBATM(UKAINS MPECTYIUICHHH W aHAJIW3 WX COCTaBa — 3TO HEOThEMJIEMasi 4acTh
KaK TEOPETUYECKOM MPaBOBOM JOKTPHUHBI, TAK U MIPAKTUKH MPABOIIPUMEHEHUSI.

KonuuectBo npecTyiiennii B cepe HE3aKOHHOTO 000pOTa OpYKHUsl, KOTOPbIE
ObUTH BBIsIBIICHBI B 2022 roay, cocTaBisieT 22,2 ThIC., 4TO Ha 5,5% MeHbIIIe, YeM B
saBape — jaekabpe 2021 roma. KommuecTBO BBIABICHHBIX (DaKTOB XHUILICHHUS W
BBIMOTaTEILCTBA OpYXKHsS, OOCMPHUIIACOB, B3PBIBUATHIX BEIIECTB M B3PHIBHBIX
YCTPOMCTB BO3pociio Ha 8,3% (844 npectyruieHus ).

Tak, 6,2 ThIC. NPECTYIUICHUH, CBS3aHHBIX C HCIIOJIB30BAHUEM OPYXKHUS,
OoerpunacoB, B3PIBYATHIX BEIIECTB, B3PBIBHBIX HJIM HMUTHPYIOITUX UX YCTPOMCTB,
OBLJIO cOBepIIIEHO B siHBape — Jiekabpe 2022 roga (mpUpoOCT MPECTYIJICHUN JTaHHOM
KaTeropuu coctaBui +32,4%) [27].

AHanu3 CTaTUCTUKUA TIOKa3bIBA€T, UTO TMPECTYIUICHUS, CBS3aHHBIC C
HE3aKOHHBIM O0OOPOTOM OpPYKHsI, OCTAlOTCS HA BBICOKOM YypOBHE, HECMOTps Ha
HEKOTOPOE CHUYKEHUE MO CPABHEHUIO C MPOILJIBLIM TOJIOM. DTO SIBISETCS CEPhE3HON
yrpo30# it 6€301MacCHOCTH rpaXk/iaH, 00IECTBa U TOCYAapCTBA B IIEJIOM.

OTcyTCcTBHE TOCYJIapCTBEHHOTO KOHTPOJIS U MPABOBOTO PETYJIMPOBAHUS B
chepe o0opoTa OpyXHs CIIOCOOCTBYET POCTY €ro MCIOJIb30BAaHUS B MPECTYMHBIX
nesx. HeoO0xonuMo mpuHATh MephI 1711 60pHOBI C HE3aKOHHBIM 000POTOM OPYXKHUS,
BKJIIOYAs YXKECTOUEHHE 3aKOHOJATeNbCTBa, KOHTPOJIb HAJ IPOU3BOJCTBOM U
NpPOJAXKEeH OpYXKHs, a TaKKe IPOCBEIICHUE HACEJIEHUsI O MOCIEACTBUSX €ro
HE3aKOHHOT'O0 HCIOJb30BaHUA. TOJIBKO COBMECTHBIMU YCHIIMSIMU TOCYAapCTBa,
MIPaBOOXPAHUTENILHBIX OPraHOB U OOIIECTBEHHBIX OPraHU3AIMNA MOYKHO COKPATUTh
YPOBEHb MPECTYIMHOCTH M O0ecTeunTh O€30MacHOCTh CTpaHbl. BmecTte ¢ Tewm,

HCO6XO,III/IMO OTMCTUTH, UYTO AAHHBIC 00CTOSATEILCTBA AKTyaJIbHBI HEC TOJIBKO OJIA



OOCTaHOBKM BHYTPH KOHKPETHOI'O TOCYIapCcTBa, HO U JJI BCErO0 MHPOBOTO
cO0011IeCTBa.

[IpoOneMsbl, cBsI3aHHBIE C pa3TPaHUYCHUEM YTOJIOBHOM OTBETCTBEHHOCTU U
VHIUBUyAIA3al[M1 HAKa3aHUs 3a HE3aKOHHBIA 000POT OPYKHs, a TAKKE BOIPOCHI
MPUMEHEHUSI COOTBETCTBYIOIIMX HOPM YTOJIOBHOTO 3aKOHOJIATEIbCTBA SIBIISIOTCS
KpaiiHe BaXXKHBIMHU U TPEOYIOT TITyOOKOTO U THIATEIBHOTO U3YYEHUS. DTH BOIPOCHI
JOJKHBI HAaXOJUTHCS B LIEHTPE BHUMAaHHS HE TOJHKO MPAaBOBOM HAyKH, HO U
IPAKTUYECKON JIEATEIbHOCTH TMPABOOXPAHUTEIBHBIX OPraHoOB M CyAE€OHBIX
YUPEKICHUMN.

KoMiiekcHoe ~ W3ydeHue  BONPOCOB  pasrpaHUYEHHs]  YrOJOBHOM
OTBETCTBEHHOCTH W WHAMBHUAYaIM3alMM HaKa3aHUM 3a MpecTyIuleHus B cdepe
HE3aKOHHOTO 000pOTa OpYXHs, a TAKKe MPOOJIEM NMPaBONPUMEHEHUS B JaHHOU
cpepe TO3BOJMT BBIABUTH CYIIECTBYIOLUIME TPOOEIbl M HEJOCTATKH B
3aKOHO/IATEIbCTBE, CHOPMYIINPOBATH MPEJIOKEHHS 10 €T0 COBEPUICHCTBOBAHUIO U
BbIpa0OTaTh PEKOMEHJALMU [Ji MPaBOOXPAHUTEIBHBIX OPraHOB W CYIEOHBIX
YUPEKICHUM.

Takum o00Opa3oM, BBIOOp TEMbl BBITYCKHOW KBAIU(PUKALIMOHHOW pPabOTHI,
MOCBSIIEHHON HCCIEIOBAaHUIO 3TUX BOMNPOCOB, MPEACTABIAECT COOOW BaXKHYIO U
MPAKTUYECKU 3HAUUMYIO 33/1a4y. DTO UMEET 3HAUCHUE KaK JJI Pa3BUTHSI PABOBOM
HAayKH, Tak ¥ Ui TOBBIMEHUS dS(HPEKTUBHOCTH MPaBONPUMEHUTEITHHON
NeATEeTLHOCTH B chepe 00pbObI C HE3aKOHHBIM 000POTOM OPYKHSI.

lens  BbIMyCKHOM  KBaMM(UKAIMOHHOW  pabOTBl —  HMCCJIEAOBaHUE
OTEUECTBEHHOT'O  YTOJOBHOTO  3aKOHOJATEIhCTBA 00 OTBETCTBEHHOCTH 34
HE3aKOHHBIA 000POT OPYXKHUSI.

OmnpeneneHre AaHHOW LENM UCCIEAOBaHUS TPeOyeT pelIeHHs CIeAYIOIIMNX
3a/ay:

— U3YYUTb NOHSATHE U COJEPKaHUE HE3AKOHHOT'O 000pOTa OpYXKHUS,

— MPOAHAIMU3UPOBATH PA3BUTHE OTEUECTBEHHOI'O 3aKOHOJATEIhCTBA 00

YTOJIOBHOM OTBETCTBEHHOCTH 33 HE3aKOHHBIN 000POT OpYKu4,



—  HU3YYUTh MEKIYHAPOJHBIA OMBIT MPABOBOI'O PEryJIUPOBAHUS YTOJIOBHOMN
OTBETCTBEHHOCTH 33 HE3aKOHHBIN 000POT OpYyKHUA,

— MPOAHAIU3UPOBATH OOBEKT, MpPEAMET U OOBEKTUBHYIO CTOPOHY
MPECTYIUJICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHS,

—  H3YYUTh CyOBEKT U CyOBEKTUBHYIO CTOPOHY MPECTYIUICHHH, CBSI3aHHBIX
C HE3aKOHHBIM 000POTOM OPYKHSI.

OOBEKTOM  HCCIEIOBaHUS  SIBIISIIOTCA ~ OOINECTBEHHBbIE  OTHOIICHMS,
BO3HHKAIOIIME B CBA3M C COBEpPUICHUEM MPECTYIUICHUH MPOTHUB OOLIECTBEHHOMN
0e301acHOCTH B c(hepe HE3AKOHHOTO 000pOTa OPYKHUSL.

[IpeameToM  WCCIIENOBAaHUS  SBISIFOTCS  IIOJIOKEHUS  YTOJIOBHOIO
3aKOHOJATEIbCTBA O COCTABAX MPECTYIUICHUM, CBI3aHHBIX C HE3aKOHHBIM 000POTOM
OpYXkWUsl, COOTBETCTBYIOIINE HAYUYHBIEC B3IJISAbI, IPAKTUKA IPUMEHEHHUS.

HopmartuBroi ocHoBOM BeIcTynaetr Koncrturynusa Poccuiickon @enepanuu,
VYronosusi koxekc Poccuiickonn denepanyu, WHBIE 3aKOHBI M HOPMATHUBHBIE
MIPABOBbBIC AKTHI.

Jlist TeopeTudeckoil 0a3bl UCCIENOBAHUS HMCHOJIb30BAIMCH TPYAbl MHOTHX
aBTOPOB, 3aHUMABLINXCS U3yUYEHUEM ITPOOJIEMHBIX BOIIPOCOB HE3aKOHHOTO 000pOTa
opyxusa. Cpemu HuX ciaegyer ocobo BwIenuTh padboTel B.A. ABneesa,
O.A. Asneeson, [1.b. Asumosa, B.B. bammmnosa, I'.H. bopzenkona, A.1. bopcosa,
M.A. 3abopckoro, A.M. Kmmumanoa, B.C. Kommuccapora, J[.A. Koperxkoro,
H.E. KppuioBy, H.®. Ky3nenoBa, A.O. Jlykammka, A.B. MakcumeHko,
N.A. Muxainoort, M.MU. Mypkmrue, [.B. Ilemxoa, A.M. Papora,
3.B. Cononunkoit, @.P. Cynnypona, JI.A. ®ununmnosoit, B.A Skyminna u apyrux.

OMIHUPUYECKYIO 0azy UCCJIeI0BAHUS COCTaBWJIH MaTepuabl
OITyOJIMKOBAHHOM cy/1e0HOM npakTuku BepxoBHoro cyna PO, dbenepanbHbIX cy0B
oO1eit ropucaukiuu Poccutickoit deneparu.

Merononorudyeckass 0aza wuccienoBanus. B mpomecce paOoTel  Haj
WCCJIEIOBAaHUEM OBLTN MCTIOIB30BaHbl (DYH/IAMEHTAIBHBIC IPUHITUIIBI U KaTETOPUU
MaTEepUANTMCTUYECKONW UAJEKTUKU M TEOPUHU TMO3HAHHUS, a TaKXKe OOLIEHAYYHbIN

I[I/IaHeKTI/I‘-IeCKI/Iﬁ nmoaxoa K M3YUYCHHUIO COIHMAJIbHBIX SIBIICHHH. OTO IO3BOJIHIIO



BCECTOPOHHE M OOBEKTUBHO PACCMOTPETh MPOOJIEMY C yUETOM €€ B3aMMOCBSA3EH U
pazButHs. Jlsg TIyOOKOTO W BCECTOPOHHETO aHajiM3a TEMbl NPUMEHSIINCH
pa3IUYHbIE METOJBl HAYYHOTO TMO3HaHWSA. METOoNbl aHaan3a M CHHTE3a MOMOTJIH
pa3’IoXKUTh U3y4aeMylo MpoOJeMy Ha COCTaBHbIE YacTH U 3aTeM OOBEAMHUTH
NOJTydYeHHBIC JaHHBIC B ¢AMHOE 1iesioe. CTaTUCTUYECKUI METOI ObLIT IPUMEHEH ISt
cobopa W aHanW3a KOJUYECTBEHHBIX JAaHHBIX, XapaKTEPU3YIONUX H3ydaeMoe
spieane. CpaBHUTEIHLHO-TIPABOBOM TIOJIXOJ Jajl BO3MOYKHOCTH COIIOCTaBUTH
peryaupoBaHie paccMaTpUBAEMBIX BOIPOCOB B PA3JIMYHBIX MPABOBBIX CHCTEMaXx.
MeTox 3KCTpamosAiiy MO3BOJMI PACIPOCTPAHUTh BBIBOJBI, IOJTYYEHHBIE IMPH
aHallM3e OT/IEIBHBIX CIy4yaeB, Ha BCe sBJICHHE B 1esioM. FOpuandeckoe TOITKOBaHUE
HOPM TMpaBa MOMOIJIO PACKPBITh MX HCTUHHBIA CMBICI MU cojepkanue. Takum
oOpazoMm, B paboTe ObLT MPUMEHEH KOMIUIEKC METOJI0B, KOTOpPhIE B CBOEH
COBOKYIMHOCTHA 0O€CHeUnsii JOCTOBEPHOCTh M OOOCHOBAHHOCTb PE3YJHTATOB
WCCJIEIOBAHMUSI, TTO3BOJIUIN BCECTOPOHHE M3YUUTh MpoOJeMy U cHOpMyITUpOBaTh
apryMEHTUPOBAHHBIC BBEIBOIBI U PEKOMCH/TAIIHH.

CTpyKTypa UCCIEeIOBaHMS ONPEACNACTCS LETbI0 U 3aadaMu HCCIIeIOBAHUS
U COCTOUT W3 BBEACHMS, IBYX TJIaB, Pa3eiCHHBIX Ha maparpadbl, 3aKIOUYCHUS,

CITHCKA MCIIOJIb3YEMOM JIUTEPATYPhI U UCIOJIb3YEMBIX HCTOUHUKOB.



I'maBa 1 CymHOCTH M IpaBOBasi NPUPOJAA YTOJOBHOM OTBETCTBEHHOCTH

3a HE3aKOHHbBI 000pOT OPYKUS

1.1 IlonsiTHe M coAepKaHNE HE3AKOHHOT0 000POTA OPYKHUS

B nensix ysicHeHUsI IOHATHS U COJEPXKAHUSI HE3aKOHHOTO 000pOTa OpYKHUS
HEOOXOJMMO TMPOBECTH aHAIW3 JIEHCTBYIOIIMX HOPMATHBHBIX AaKTOB, a TaKXkKe
00paTUThCS K HAYYHOU U yueOHO! auTepaType, Kacarolencs JaHHON TEMBI.

®enepanbHblil 3ak0H OT 13.12.1996 Ne 150-03 «O06 opyxkuu» peryaupyer
MPABOOTHOIICHUS, BO3HUKAIOIIME TMPU O00OPOTE TPa)KJTaHCKOTO, CIIyKEOHOTO, a
Takke OOEBOr0 PyYHOTO CTPEJIKOBOIO M XOJIOJHOTO OPYXHUS Ha TEPPUTOPUHU
Poccuniickont @enepanuy, HapaBlIeH Ha 3aIIATY XU3HU W 3I0POBbA T'PaXIaH,
COOCTBEHHOCTH, OOecreueHne OOIIECTBEHHON 0€30MacHOCTH, OXpaHy MPUPOJBI U
IPUPOJIHBIX PECYpPCOB, OOECIEUEHUE Pa3BUTHS CBSI3aHHBIX C HCIOJb30BaHUEM
CIIOPTHBHOTO  OpPYXHsSI ~ BHJIOB  CIOPTa, YKPEIUIEHHE  MEXIyHApOJIHOTO
COTpPYIHHYECTBA B OOpHOE C MPECTYNMHOCTHIO U HE3aKOHHBIM PaCIpPOCTPaHEHUEM
opyxust [35].

Cratpss 1 yka3aHHOro (QenepaJbHOTO 3aKOHAa MOJ OpPYXHEM IOHUMAaeT
«yCTpOMCTBa M NPEAMETbl, KOHCTPYKTUBHO MNpEeIHA3HAUYECHHbIE NIJIS1 MOPaXKEHUS
JKUBOM WJIM MHOM 1IEJIH, MOJa4YM CUTHaI0B» [35].

CoryiacHO AaHHOW HOpPME MO O0OOPOTOM OpYXKHS M OCHOBHBIX YacTeh
OTHECTPEIHHOTO OPYKHs TOHUMAET «IIPOU3BOJICTBO OPYIKHSI, TOPTOBIISI OPY>KHEM,
npojaxa, mnepenada, MNpPUOOpPETEHHUE, KOJUIEKIMOHHUPOBAHUE, SKCIOHUPOBAHUE,
y4eT, XpaHeHHEe, HOIIEHHUE, IEepPeBO3Ka, TPAHCHOPTHUPOBAHHUE, HCIIOJIb30BAHUE,
U3bATHE, YHUUTOXKEHUE, BBO3 0pYykus B Poccuiickyro denepannio U BbIBO3 €0 U3
Poccuiickoit ®enepanun» [35].

Cratps 2 denepanpHoro 3akoHa oT 13.12.1996 Ne 150-®3 «O6 opyxum»
OTIPEJEISIET, YTO OPYXKHUE SIBISETCA HMCTOYHMKOM TMOBBIIIEHHOW OMAacHOCTH U B
3aBHCHUMOCTH OT IIeJIeil €ro HCIOJb30BaHHUs COOTBETCTBYIOLUIUMH CYOBEKTaMH, a

TAKIKC 110 OCHOBHBIM ITapaMETpaM MU XapaKTCPHUCTHUKAM IMOAPA3ACIIACTCS Ha:



— TPaXJIaHCKOE;

—  CllykeOHoe;

— 00eBoe pyuHOE CTPEIIKOBOE M XoJio1Hoe [35].

B nuunHbIX nensx (Hampumep, caMoo0OpoHa, CIIOPT WM 0X0Ta) pa3perieHo
UCIIOJIB30BaTh TpaxkaaHckoe opyxue. OHO OTIIMYAETCs OT OOEBOTO U CIYKEOHOTO
OpyXKusi TeM, uYTO 00JaJaeT OrpaHUYCHHBIMH TMOpPAXAIOIMIMMH CBONCTBAMH U
MpeIHa3HAYEeHO ISl MUPHBIX LIeTIeH.

Bragenue rpaxaaHCKUM OpYKHEM TpeOyeT OTBETCTBEHHOTO IMOJAXO0Ja H
cCOONIOICHNUA BCEX 3aKOHOB U MpaBuUi OE30MacHOCTH, BCJEICTBUE 3TOTO
HEOO0XOMMO NMOHUMATh, YTO JIF00O0E OpPY>KUE HECET OIpe/IeTICHHbIE PUCKU. B cBsI3M
C 3TUM HEO0OXO0IUMO 001a1aTh COOTBETCTBYIOIIMMH HaBbIKAMU U 3HAHUSIMU JIJIS1 €70
UCIOJIb30BaHus. BraneHune rpaXaaHCKUM oOpyKueM TpeOyeT Cephe3HOTo
OTHOUIEHUS U TUCLMILIAHBI.

He Bce gesHuss Moryt OBITh NMpPU3HAHBI MPECTYIUICHUSMH, a TOJBKO T€,
KOTOPBIE B CUJIy 3aKOHA SIBJIIFOTCSI BAHOBHBIMH, @ TAK)K€ 3a COBEPIICHHE KOTOPBIX
IPEIyCMOTPEHA YTOJOBHAs OTBETCTBEHHOCTb, KaK OCOOBIM BHUJ IOPUINYECKON
OTBETCTBEHHOCTH. B CBSI3M € 3THUM NpPUMEHSSA YrOJIOBHYIO OTBETCTBEHHOCTH IIO
OTHOILIIEHUIO K BUHOBHOMY JIMIy, HEOOXOJUMO ONPEEIUTbh MEpHI, CBSA3aHHbBIE C
YTOJIOBHBIM XapaKTepOM HakKa3aHUs, €ro QyHKIUSMU B 3TOW O0JACTH, a TaAKKE C
OpUMEHEHHEM  KOHKPETHOrOo  BHAA,  BKJIOYas  HE3aKOHHBII  000poT
opyxus [29, ¢c. 17].

B nayuHo#l 1 yueOHoI tutepaType OONBbIIMHCTBO aBTOPOB K MPECTYTUICHUSM,
CBSI3aHHBIM C HE3aKOHHBIM 000POTOM OpPY>KHsI, OTHOCST AESIHUS, IPETyCMOTPEHHBIE
cTaTthsiMu 222-226 YronoBHOro kojaekca Poccuiickoit @enepanuu:

— cratha 222. He3akoHHbIE MpUOOpeTeHHUE, mepenada, CObIT, XpaHECHHE,
NEPEBO3KA, IEPEChUIKA WJIM HOILIEHHE OpPYX U, OCHOBHBIX YacTel
OTHECTPEJIbHOTO OPYXHUsi, OOCTPHUIIACOB,

— cTatbs 222.1. He3aKOHHbBIE MPUOOPETEHUE, Mepeaaya, cObIT, XpaHEHHUE,
NEepeBO3Ka, IMEPEChUIKA WM HOLIEHWE B3PbIBUATHIX BEIUECTB WIIU

B3PBIBHBIX YCTPOWCTB,



— cTatbs 222.2. HezakoHHbIe puoOpeTeHue, nepenada, cObIT, XpaHEeHNUE,
NepeBO3Ka,  Mepechllka WM  HOLICHHE  KPYIMHOKaJIUOEpHOro
OTHECTPEJIbHOTO OPYXHsl, Er0 OCHOBHBIX YacTel U OOETIPUIIACOB K HEMY,

— crarbs 223. He3akoHHOE U3rOTOBICHUE OPYKUS,

— crarbss 223.1. He3akoHHO€ HW3rOTOBJICHHE B3PHIBYATHIX BEIIECTB,
HE3aKOHHBIE HW3TOTOBJICHHE, TMEpPEAeNKa WIHM PEMOHT B3PBIBHBIX
YCTPOWCTB,

— cratba 224. HeOpexxHoe XpaHEHUE OTHECTPEIBHOTO OPYKUS,

— cratba 225. Henaanexaniee HCHOJHEHHE OOS3aHHOCTEW MO OXpaHe
Opy»usi, 00enpUIacoB, B3pbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOICTB,

— cTarbs 226. XuuieHue JUOO0 BBIMOTaTeNIbCTBO OPYKHsI, OOEHpPUIIACOB,
B3pBIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMcTB [31].

Poct uncna npectymuieHnii ¢ IpUMEHEHHEM OTHECTPEIBLHOTO OPY KU TPUBE

Kk npunsatuio @enepanpHoro 3akoHa oT 01.07.2021 Ne 281-@3, koTOphIii BHEC
CYIIECTBEHHbIC W3MEHEHHUSI W JIONOJHEHUS B YTOJOBHBIM Kojaekc Poccuiickoi
@enepanuu [37]. Ha3BaHHBIA 3aKOH YCHJIMJI YTOJIOBHYIO OTBETCTBEHHOCTH 3a
MPECTYIIEHUS B chepe HE3AKOHHOTO 000pOTa OPYKHSl, YBEIMUUI CPOKH JTUILICHHS
cBOOOJABI W pa3Mepbl MWTPadoB, pacIIMPUI MEPEYHU KBATUDUIHMPYIOUIUX
IIPU3HAKOB, OTATYAIOIINX HAKA3aHUE 33 JAHHBIE PECTYIHBIC JESHUS.

Oxupnaercs, 4TO MPUHATHIE MEPbI OYAYT CIOCOOCTBOBATH CHUKEHUIO YPOBHS
BOOPY>KEHHOM MPECTYNHOCTH, TMOBBIIICHUIO O€30MacHOCTH TpaxkJaH Hu Ooliee
7 (HEKTUBHON pean3aliii TOCy1apCTBOM CBOEH MPaBOOXPAHUTEIbHON (YHKIINH B
chepe KOHTpOJIS HaZ 000OPOTOM OPYKUsl. Y CHJICHUE YTOJOBHOW OTBETCTBEHHOCTH
NPU3BAHO CTaTh JACHCTBEHHBIM CpPEICTBOM NPEAYIPEXKICHUS H IPECCUEHUS
HE3aKOHHBIX JACHCTBUU C OPYKUEM.

[TocranoBnennem IIpaButensctBa PO ot 21.07.1998 Ne 814 «O mepax mo
pEryJIMpoBaHUIO 000POTA IPAsKIAHCKOTO U CIIYKEOHOTO OPY’KHUS U TATPOHOB K HEMY
Ha Tepputopun Poccuiickoit denepanun» ObutM pa3paboTaHbl MpaBuiia 000poTa
TPaXTAHCKOTO M CIYy)KEOHOTO OpYXKUSi U TMaTPOHOB K HEMY Ha TEpPPUTOPUU

Poccuiickon denepanuu. [locTaHOBIEHNE YCTAaHABIMBAET MPABUJIA 10 PAIIUYHBIM
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acrmekTaM 000poTa TPa)KIaHCKOTO U CIIy>)KEOHOTO OpYXHs, a TakKe MaTPOHOB K
HEMY. DTOT HOPMATUBHBII aKT OXBaThIBAET IIMPOKHI CIIEKTP BOIPOCOB, CBA3aHHBIX
C MPAaKTUYECKOW peann3anrell COOTBETCTBYIOIIMX ITPaBOBBIX HOPM. B wacTtHOCTH, B
HEM MOAPOOHO OIMMCHIBAETCS MOPSAJOK MPOU3BOJCTBA, MPOJAXKH U XpaHEHUS
OpyXHsl U NaTpoHOB. IloCTaHOBIEHME 3aKPEIUIAET NOPANOK BEACHHUS NOPSIOK
BeJICHU U ITyOnukanuu ['ocy1apcTBEHHOrO KaJacTpa rpaXaaHCKoro U CIIy>keOHOTo
Opy)KHsi M TAaTpoHOB K HeMmy. JlaHHBIM KagacTp MpeacTaBiIsieT CcoOoi
CUCTEMATU3UPOBAHHBIN CBOJ CBEJICHHUH O BHUAAX, TUIAX U MOJECIAX OPYXHS U
NaTPOHOB, Pa3pelICHHBIX K 000poTy Ha Tepputopun Poccunm [18].

l'ocymapcTBeHHBIM  KagacTp  CIYKHT  BaXXHBIM  HCTOYHUKOM  BCEU
HEOoOX0aUMONW MH(OpPMALMK AJIsl FOCYAApCTBEHHBIX OPraHOB, OCYLIECTBIISIOIINX
KOHTPOJIb 32 O00OpOTOM OpYXHS, a TaKke I TpaXxIaH M OpraHu3aluu,
ABJIAIOIIMXCS  YYaCTHUKaMHM COOTBETCTBYIOUIMX IPAaBOOTHOLIEHUU. Benenwne
KaJlacTpa CIiocoOCTBYET YIOPSIIOUEHUIO U YHU(PUKAUU UHDOpMALUK 00 OPYKUHU U
NaTpOHaXx, MO3BOJISIET BECTU UX YYET U Kiaccuukaiuio. B Tom cinyyae, korna Oyayt
HapyILIEHbI TPEANUCAaHMs, IEPEUNCIICHHBIE U 3aKPETUICHHBIE B ITOJ3aKOHHOM aKTe,
Takoil 000POT MOKET OBITh MPU3HAH HE3aKOHHBIM. JTO OyAET O3HayaTh, YTO BCE
COIYyTCTBYIOLIME JIEWCTBUS B OTHOLIEHWM pPacCMAaTPUBAEMBIX IPEAMETOB
NPU3HAIOTCS BUHOBHBIMU JIESIHUSMHU, CTAHOBATCS OOBEKTOM YTOJIOBHO-TPABOBBIX
HOPM.

Ha cerogusimuHuil 1eHb OTCYTCTBYET €AMHOE MHEHHE OTHOCUTEIBHO IMOHATHS
«HE3aKOHHBII 000pOT OpYyXHUs». B yrosoBHOM mpaBe 3TOT TEPMUH HCCIIETYETCS
MHOTMMH aBTOPAaMH Ha MPOTSHKEHUH JI0JITOI0 BPEMEHHU, U CYIIECTBYIOT pPa3IMUHbIE
MOJIXO/IBI K €0 ONPENEIECHUIO.

Hanpumep, mo muenuto C.A. I'puropssiia, Mmoj «HE3aKOHHBIM 000pPOTOM
OpYKHSI HEOO0XO0AMMO MTOHUMAaTh JBUKEHUE IIPEIMETOB OpYKHSI
KPUMHUHOJIOTHYECKOTO XapaKTepa, MPeJCTaBIAIONIEro cOO0N HE3aKOHHBIN acCIeKT,
KOTOPBI B COBOKYIHOCTH C HMEKOIIMMUCS IOPUAUYECKUMU OTKJIOHECHHUSMU

IPOTHBOPEUYHT MTPABOBBIM HOPMaM O 3aKOHHOM 000poTe opyxkusi» [ 16, c. 38].
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JI.B. TlemkoBbIM B Hay4HOM cTaThe ObLIa OTMEYEHA JOCTATOYHO CXOXKas
paBoBasi MO3HULMS OTHOCUTEIBHO TIOHSTHS «HE3AKOHHBIA OOOpPOT OpYKHI»,
COTJIaCHO KOTOPOM 3TO «TaKoe JBUXKEHHE OOBEKTOB — MpEAMETa OPYKHUs, B CBOEH
COBOKYITHOCTH M B3aWMOCBS3M IPOTUBOPEYUT HOPMaM IMpPaBa, PEryJHUPYIOIIAM
OOIIIECTBEHHbIE OTHOILICHHS, CBSI3aHHBIC c 3aKOHHBIM obopoTom
opyxus» [9, ¢. 111].

Bmecte ¢ Tem, HEOOXOAMMO OTMETHTb, YTO OOJBIIWHCTBO aBTOPOB
npuaepxxuBaroTcs cxoxkero MHeHusi ¢ C.A. I'puropstHuom u JI.B. IlemkoBbiMm,
JIOTIOJIHSISL YKA3aHHBIE OINPEIEIICHUs PACCMAaTPUBAEMOr0 TEPMUHA IOPUINYECKUMU
YTOYHEHUSAMH, HAllpUMEP, MPEAMET OPYKUS ObUT U3BAT U3 000POTa; JIMLO, KOTOPOE
OCYILIECTBUIIO 000POT OPY>KHsI HE UMEJIO 3aKOHHOTO OCHOBAHMSI Ha 3TO (OTCYTCTBHE
ITOJIYYEHHOW JTMIEH3UU Ha OPY/KHE B YCTAaHOBJIICHHOM 3aKOHOJATEIbHBIMU aKTaAMHU
HOpSAIKE); TIPEIbsIBICHHAs JIUIICH3UsS ObUla BbIIaHa HA MHOE OpY’KUE, KOTOPOE HE
SBIISIIOCH IIPEIMETOM 000pOTa, U JPYTUE CIIydaH.

Hanee, xoTenock Obl OCBETUTh MHEHHUE €I1I€ OJJHOTO CIELUaInCcTa B 001acTu
kpuMuHanuctukn — M.U. [IunskuHa, KOTOphIN yKasal, 4To caM Mo ce0e TepMuH
«HE3aKOHHBII 000pOT OpyXHs» 001azaeT MHOTOTPaHHBIM aclekToM. B mepByro
ouepelb, OH SBISIETCS CAMOCTOSITEIBHBIM  OOBEKTOM  MPECTYIJICHUS |
pErNIAMEHTUPYETCA  COOTBETCTBYIOIIMMU  YTOJIOBHO-IIPABOBBIMM  HOPMaMH,
HampuMmep, no crtatbe 222 VYromoBHOro kojekca Poccuiickonn ®Penepanun —
«HE3aKOHHBIE pUOOpeTeHue, nepeaayda, cObIT, XpaHEHHE, epeBO3Ka, MePEeCchlIKa
WJIM HOIIIEHHUE OPY>KHsl, OCHOBHBIX YACTEH OTHECTPEIBLHOTO OPYXKHsl, OOECIPUITACOBY.
A ¢ Ipyrov CTOPOHBI, TaHHBIM TEPMHUH SIBJIAETCS JOMOJHUTEIBHBIM 3JIEMEHTOM —
KBUTH(HUITUPYIOIIUM MPU3HAKOM WHBIX YTOJOBHO-TIPABOBBIX JICSIHUM, HAMpUMeED,
npu youicTBe, mpu rpadexe, Ipy XyJIUraHCTBe, IpH pa300e, MpU BEIMOTATEIbCTBE,
U B APYI'UX cocTaBax npecrymienui [17, c. 11].

B.B. bammnoB moj He3aKOHHBEIM 000OPOTOM OPYKHSI IOHUMAET MPECTYITHBIC
JESHUS, 32 COBEPIICHUE KOTOPBIX MPETYCMOTPEHA YIOJIOBHASI OTBETCTBEHHOCTH B

COOTBETCTBHH CO CTaThsiMu 222, 223, 226 YK PO [3, c. 11].
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JloCTaTOYHO CY>KEHHBINH MOIX0J K TEPMHHY «HE3aKOHHBIM 000POT OpYKUSI»
chopmynuponan u npennoxui C.A. Hesckuid. [lox He3aKOHHBIM 000POTOM OPYKHUS
MMOHMMAIOTCA TaKHE HE3aKOHHBIE IEUCTBUS B OTHOIIEHUU OPYKHUSI, KOTOPBIE MOTYT
ObITh OOYCJIOBIIEHBI B TOM YHCJE COLMATbHBIMU (DAaKTOpaMH, a MMEHHO TaKHe
JEUCTBUS, KaK NPUOOpETEeHHEe, TMOCTYIUIEHHE, paclpoCTpaHEHUE, MPUMEHEHUE,
UCIIOJIb30BaHue ero B o0miecTse [23, . 211]. Takxke aBTOPOM OTMEUAETCS, UTO TAKHE
HE3aKOHHbIE  JICWCTBHSI  SIBJSIFOTCS ~ HApYIUEHUEM  HOPMATUBHO-IIPABOBBIX
OpeINucaHuii O 3aKOHHOM OOOpOTE€ OpYyXKHUs, KOTOpPbIE YCTAHOBJIEHBI Ha
dbenepaabHOM YPOBHE.

[Tozunusa C.A. HeBckoro B JanpHENIEM TOTYYUIIa TONJIEPKKY U Pa3BUTHE B
pabotax gnpyrux wucciaenoareneid. Tak, H0.B. 3araitHoBa, OCHOBBIBasCh Ha
onpenenennu C.A. HeBckoro, npeayioxkuia CBOX TPAKTOBKY JaHHOTO NoHATHS. [1o
mHeHuto [O.B. 3arailHOBOM «moJ HE3aKOHHBIM OOOpPOTOM OpYXKHS CIIEAYET
NOHUMAaTh — OOYCJIOBJIEHHBIM KOHKPETHBIMU COLIMAJIBHBIMHM YCJIOBUSIMHU IPOLIECC
NPUMEHEHUS, HCIONb30BaHUA M PACHPOCTPAHEHUS] OpPYXHUS B OOLIECTBE,
IPOUCXOMSIINNA C HapyLIEHUEM YCTAaHOBJICHHBIX 3aKOHOJATEIbCTBOM IPABHI
oOpalieHus ¢ Opy>KMeM U APYTUMH MpeaIMeTaMu, ONUCAaHHBIMU B cT. 222 YK PO u
NPOSIBJISIOIIMICS B COBEPIICHWHM JCHCTBHUM, 3ampeIICHHBIX 3akoHOM» [7].
[TposiBeHue HE3aKOHHOTO 000pOTa OpPYKUS MPOUCXOAUT Yepe3 TaKhe ACUCTBUSA,
KaK MpuoOpeTeHne, pacupoCTpaHEeHUE, MPUMEHEHUE U MCIIOJIb30BaHUE OPYXKHUS B
oOmiecTBe. DTHU JAEWCTBUS COBEPIIAIOTCS BOMPEKH YCTAHOBJICHHBIM IMPAaBOBBIM
HOpMaM U MPEACTABISIOT COO0M 0OLIECTBEHHO OMACHOE MOBEICHHUE.

JlanHoe omnpenenenune, npemnoxenHoe HO.B. 3araiiHOBoOi, HE TOJIBKO
pazBuBaeT uaeu C.A. HeBckoro, Ho M KOHKPETHU3UPYET COJEPHKAHUE IMOHATHUS
HE3aKOHHOTO 000poTa opyxkusi. OHO YKa3bIBAET HA TECHYIO CBSI3b JAHHOTO SIBJICHUS
C KOHKPETHON HOpPMO# yrojloBHOTO 3akoHa (cT. 222 YK P®), a Takke packpbiBaeT
OCHOBHBIE (DOPMBI €0 MPOSIBICHUS B OOIIIECTBEHHOMN KU3HHU.

Takum o0Opa3om, Onaromaps HayuHbIM u3bickanusiM C.A. Hesckoro u

}O.B. 3araiiHoBoii M3y4aeMblii TEPMUH MOJIYyYUIT TEOPETHUUECKOE OOOCHOBAHUE U
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COJIEPKATENbHOE HAIMOJHEHHE. DTO CHOCOOCTBOBANIO (HOPMHUPOBAHUIO €IUHOTO
MMOHMMAHUS JAHHOTO SIBJICHUS B FOPUANYECKON HAyKe U MPAKTUKE B JaTbHEUIIIEM.

ITo muenuto JI.A. Kopenkoro u 2.B. ConoHHIIKONW HE3aKOHHBIM 000pOT
OpY>KHsl PEACTABIIAET COOON «IIPOU3BOJCTBO U MPOLIECC JATbHEUIIErO TBUKEHUS
OpYyXHs, a TaKXKe €ro HCIOJIb30BaHUE W YHUYTOKEHHUE, OCYLIECTBIIEMOE C
HapylieHueM 3akoHa» [10, c. 52].

I'.A. KapaBaeB cripaBeyINBO OTMETHUJI, YTO OTHECEHHE B3PhIBUATHIX BEIIECTB
U B3PBIBHBIX YCTPONCTB, IOMUMO OpYKHUsl, K HE3aKOHHOMY 000pOTYy 00YyCIIOBIIEHO
MPUPOJION ITUX YCTPOUCTB U MPEAMETOB, TAK KaK «MCXO/IA U3 UX (PYHKIIMOHATHLHOTO
IpeIHA3HAYCHHS OHU TPOU3BOIST B3PBIB U CIIOCOOHBI K B3pBIBY» [8].

Takum 00pa3oM, Kak ycMaTpUBaeTCa U3 MPOAHAIM3UPOBAHHOIO MaTepHaa,
B HACTOfAIIEE BpeMs B HAy4yHOW M Y4YeOHOW JMTepaType, TakKKe Kak U B
HOPMATUBHBIX ITPABOBBIX aKTaX OTCYTCTBYET €IWHOE€ MHEHUE B OTHOUICHUU
MOHSTHUS «HE3aKOHHBIN 000POT OPYKUSI.

[Ipennaraercss copMynrpoBaTh COOCTBEHHOE OMPEEICHUE «HE3aKOHHOTO
o0opoTa OpYyXKHUs», MOJ KOTOPHIM HEOO0XOAUMO TOHUMATh MPOTHBOpPEUAIIUE
JEHCTBYIOLIEMY 3aKOHOJATEIBCTBY O 3aKOHHOM OOOpOTE OpPYXKHUS pa3IMyHbIC
JIEUCTBUS, CBA3AHHBIE C OPYKHEM M WHBIMHU MPEAMETaMH, KaK pa3peuI€HHbIMU K
000pOTy, TaK W 3aMpeleHHBIMH, MPEICTABISIONMNE COOOM MPECTYNMHBIC NESHHUS,
YTOJIOBHAsI OTBETCTBEHHOCTbH 3a KOTOPBIE NMPEAYCMOTpPEHA CTaTbsamu 222, 222.1,
222.2, 223, 223.1, 224, 225, 226, 226.1 (nmpuMeHHTEIBHO K KOHTpaOaHme
B3pBIBUATHIX BEUIECTB, OTHECTPEIBHOTO OPY>KMS WM €ro OCHOBHBIX 4YacTeH,
B3PBIBHBIX YCTPOMCTB, OOCTIPUIIACOB, OPY>KHUSI MAaCCOBOTO MOPAKEHHUS, CPEJICTB €T0
JIOCTABKH, MHOTO BOOPYXKEHHs, HHOM BOCHHOW TEXHHMKH, a TakKe€ MaTEepUalOB U
000OpyZOBaHUsl, KOTOPbIE MOTYT OBITh HCIOJIb30BaHbl MPU CO3JAHUHU OPYKHUS
MacCOBOTO NIOPaYKEHUs, CPEJICTB €ro TOCTAaBKH, HHOI'O BOOPYKEHUS, THOM BOCHHOMN
TEXHUKHU) YTOJIOBHOTO Kojekca Poccuiickoit @enepanuu.

Takum oOpa3zom, aBTOp MpeaaraeT IOMOJHUTH BBIIICTIPEAIOKEHHBIM
OTIpE/IETICHUEM «HE3aKOHHBIM 000POT OpYXKUs» cTaThio 222 YToJIOBHOTO KOJEKCa

Pocculickoit @enepaniy MyHKTOM 4 WM B KAU€CTBE NPUMEUAHUSI.

14



1.2 Pa3BuTHe OTEYEeCTBEHHOI0 3aKOHOAATEJHLCTBA 00 YroJIOBHOM

OTBETCTBEHHOCTH 32 HE3aKOHHBIH 000POT OpPYKHUSI

B nepByro ouepear HEOOXOAUMO OTMETUTH, YTO PA3BUTUE OTEUECTBEHHOIO
3aKOHOJIATEIbCTBA, COOTBETCTBEHHO, MPABOBOTO PETJIAMEHTUPOBAHMS BCEX
BOIPOCOB B IAaHHOM 00JIaCTH UCCIIEI0BaHMs, OEpeT CBOE HaYaI0 MPUOIU3UTEIHHO C
4EeTBIPHAALATOr0 BeKa. B 3TOT meprnoj; BpeMEHH B pyCCKOM I'OCY1apCTBE MOSIBUIOCH
pacnpocTpaHEHUE TaKOTO BUJIA OPYKHsI, KAK OTHECTPEIBHOE.

COOTBETCTBEHHO, C 3TOI'0 MOMEHTAa OTHECTPEIBHOE OPYKHUE CTAIO0 OOBEKTOM
HOPMATHBHO-IIPAaBOBOTO  PEryJIMPOBaHUSA, A TaKXKe IIOJIOKWIO  OCHOBY
(bopMHpOBaHUS YTOJOBHOM MOJUTUKU FOCYAApCTBA.

HernocpencTBeHHO ImepBasi IOIBITKA 3aKPENUTh Ha IMPAaBOBOM YPOBHE
HNOHATHE 00  OTHECTPEIbHOM  OPYXHHM, CBOWCTBa  KOTOPOTO  OBLIM
pEerjlaMeHTHPOBAHBI KaK «apMaThbly», Obl1a OCylIecTBIeHA B [ OJIMIIBIHCKOM JIeTONHCH
1383 rona, monoxxkeHus: KOTOPOW 3aKPEMUIIU CIEAYIONIEE: «OT TOTO Yacy ypazyMelu
U3 HUX cTpensaTu». COOTBETCTBEHHO, UMEHHO 3TOT MPABOBOW JOKYMEHT SIBISIETCS
HEIOCPEICTBEHHBIM OTIPABHBIM HA4aJIOM HOPMAaTHBHO-IIPABOBOI'O PETYJINPOBAHUS
TAKOro OOBEKTa KakK Opy>Kue, B TOM UHUCJIE€ U 3apOKJIEHHE HCTOKOB YTOJIOBHO-
IIPABOBOM OXpPaHBI MPU HEMPABOMEPHOCTH €ro UCI0JIb30BaHus [28].

Bmecte ¢ TeM, HEOOXOIMMO OTMETHUTD, UTO JAHHBIC HOPMBI HEJb3sl Ha3BaTh
KOHKPETHBIMU, UMEIOUUMU IOPUINYECKUN YKIIOH U OXpaHsIolre 00lEeCTBEHHbIN
nopsiiok. Huuero m He roBOpUIIOCH O TOM, YTO MX MPABOBAsl KOHCTPYKIIMS
pacnpocTpaHsila CBO€ JEHCTBHE Ha BCEW TEPPUTOPUU JIPEBHEPYCCKOIO
rocyAapcTBa, HaoOOpOT, TMpaBWja  HUCIOJb30BAHUS  OPYXKUA  Kacajuch
UCKJTIOYUTENFHO €T0 MPUMEHEHUS IPY KOHKPETHBIX 00CTOSATENBCTBAX U CUTYAIIHSIX,
C OIpEeIEJICHHBIM KPYToM CyOBEKTOB, M KaCaeMO KOHKPETHOM TEPPUTOPHUHU.

B KOHTEKCTE UCTOPUUECKOTO Pa3BUTHS MPABOBOIO PEryJIUPOBaHUS 000pOTa
opyxkusi B Poccun BaxxHO oOpaTuTh BHMUMaHue Ha nonoxenus Cynebnuka 1497

rojaa. I[aHHBIﬁ HpaBOBOﬁ IMNaMsATHHUK, SBJISICb OAHHM N3 IICPBBIX O6Hl€pYCCKI/IX
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CBOJIOB 3aKOHOB, 3aJIOXKUJ OCHOBBI OTEUECTBEHHOTIO 3aKOHOJATEIhCTBA B
pasnuYHBIX chepax 00IMEeCTBEHHON KU3HH.

Onnako, ananmu3upys Tekct CyneOHuka 1497 roga u ero IOpUIWYECKYHO
KOHCTPYKIIUIO, MOKHO MPUUTH K BBIBOAY, UTO B HEM OTCYTCTBOBAJIUA CHEI[UATIbHbBIE
HOPMBI, [IPEAYCMaTPUBAIOIINE YTOJOBHYIO OTBETCTBEHHOCTH 32 HApPYIICHUE MPABUIT
oOpalieHusi C OTHECTpeJIbHBIM opyxueM [2]. JlaHHOe ™OAYEpPKUBAET TO
00CTOSITENHCTBO, UTO HA TOT MIEPHO]T BPEMEHH OOpaIIeHUE OPYKHsI, B TOM YUCIIE U
€ro HEe3aKOHHBIM 000pOT, HE MPEJCTABISIIN 0COOEHHOM 00IIECTBEHHON OMAaCHOCTH
JUIs OOIIECTBA, MCXOJs U3 IMO3UIMU TOCYAAapCTBAa W TOCYNAPCTBEHHBIX OPTaHOB,
YIOJIHOMOUYEHHBIX MPUHUMATh PEIICHUST B HSTOM 00JIaCTM  OOIIECTBEHHBIX
OTHOIIEHUI. B paccmaTpuBaeMOM HCTOPHUYECKOM JIOKYMEHTE OBLIU 3aKpEeIlICHBI
HOPMATUBHBIC TMOJIOKEHUS O TaTh0e, KOTOpas SBJsLUIaCh pa3zdoeM, OJHAKoO,
HEO0OXOMMO OTMETUTh, YTO JaHHBIC MPABOBbIC HOPMBI HE COACPIKAIH MOJIOKECHHIM
O IOPUAMYECKON KJIacCU(PUKAIMKU 3TOTO JIESHHS, & UMEHHO COBEPIIAIOCh OHO C
HE3aKOHHBIM NMPUMEHEHUEM OPYKHS U HET.

B Tewenme XVII crometus B pOCCHUHCKOM OOIIECTBE MOCTENEHHO
dbopMHpoBaIOCh MOHUMAaHHE HEOOXOJUMOCTH  pa3pabOTKU U MPUHATUA
YHU(DUIIUPOBAHHOTO CBOJIA 3aKOHOB, KOTOPBIA Obl OXBATHIBAJI IIUPOKUN CIIEKTP
MIPaBOBBIX BOIIPOCOB M OTBEYAJI UHTEpPECaM BCeX CI0eB HaceneHus. OOIIeCTBEHHOE
CO3HAHUE CO3pEN0 Uil HWIAEH CO3JlaHus €AUHOrO0 3aKOHOJATEIbHOrO aKTa,
CIIOCOOHOTO CTaTh HAJICKHBIM (YHIAMEHTOM MPABOBOI CUCTEMBbI TOCYapCTBA.

ITomumo 3TOrO, OOIIECTBO HAYAJI0 OCO3HABATh MOTPEOHOCTH B JI€TATILHOU
periaMeHTalK MopsJiKa OCYIIECTBICHUS CYIOMPOU3BOICTBA KaK MO YTOJIOBHBIM,
TaK ¥ IO TPAKIAHCKUM JeyaM. ENUHBIN CBOJ| 3aKOHOB JOJIKEH OBbLT YCTAaHOBUTH
YETKHE W €IMHOOOpa3HbIe MPOIecCyalbHbIe HOPMBI, KOTOPBIE ONMPEISISIN BIXO
CyZ1IeOHOTO pa3dbUpaTeIbCTBA, MPaBa U 00SI3aHHOCTH CTOPOH, TOPSIOK BEIHECEHUS U
UCIIOJIHEHUSI CYJeOHBIX pemeHuid. JlanHas cuctemaTtu3anusa u yHUDUKAIISL
MPaBOBBIX HOPM TMO3BOJMJIA Obl MOBBICUTH 3(P(HEKTUBHOCTH W CIPABEIIUBOCTD

CyIeOHON CHCTEMBbI, YCTPAHUTh MPOTHBOPEUUS W MPOOETBl B 3aKOHOJATEIIbCTBE,

16



o0ecreuuTh OOJBINYI0 MPABOBYIO OMPEAEICHHOCTh M 3aIUIIECHHOCTH IS BCEX
YYaCTHUKOB COOTBETCTBYIOIIMX MPABOOTHOIICHUMN.

B wurtore, 3emckuii cobop B 1649 roay npunumaer CoOOpHOE YIOKEHUE,
SBUBILIEECS] HE TOJIbKO HOBBIM M B&)XHEHUIIMM 3TalliOM Ha NYTH MOCTPOCHUS
POCCHICKON TOCYJapCTBEHHOCTH, HO W TPUBHECIO 3HAYUTENIbHbIE H3MEHEHUS,
Kacarolrecs TpaXKJaHCKOTO U YTOJIOBHOTO IpaBa, a TakKe MPOIeCCyaaTbHbIX HOPM
W TIPEANMCaHNN, coAepKammxcs B 25 rimaBax u 967 crarbsx [24, c. 29].

[IpaBOBBIE KOHCTPYKLIHH YII0KEHUS MMPEyCMOTPENH TJIaBy TPEThIO, KOTOpas
uMeHoBanach «O TocyJapeBOM JBOpE, YTOO Ha TocyJapeBe ABOPE HU OT KOTO
HUKaKoBa OECUMHBCTBA HE OBUIO», CTAaThb KOTOPOTO pEerjiaMEeHTUPOBAIIU
MPUMEHEHUE MEp YrOJOBHOM OTBETCTBEHHOCTHM K TpaXIaHUHY, KOTOPBIA
«HEI03BOJIEHHO HOCWJI, OOHAXKAJI WJIM IPUMEHSIIT OPYKHSI, HAXOSCh Ha TEPPUTOPUH
IIapCKOT0 ABOPA, €r0 MPUIABOPHBIX, a Takke camoro naps [12, c. 347]. B orHomeHuu
TaKOT0 BUHOBHOTI'O JIMIa MOTJIM IPUMEHSTHCS CYPOBBIE HAKA3aHUs, B TOM YHCIIE OHO
MOTJIO MOJIEXKAaTh CMEPTHOM Ka3Hu [12, c. 347].

Ncxons u3 ykazaHHBIX IOPUIUYECKUX HOPM O MMPUMEHEHUU OPYKHS, MOKHO
CyIUTh O TOM, 4YTO JIaHHbIC TIOJIOKCHHS SBWIUChL B TIEPBYIO OYEPEb
JOTIOJIHUTENIbHON 3allUTOM TJaBbl TOCYIAapCTBa — IMPABSIIETO0 MOHApXa, €ro
dbaMuuu, ero YeCTu, ero 3J10POBbS U KU3HU, IPU3HABAS TEM CaAMBbIM OPYXKHUE KaK
HMCTOYHUK MOBBIIIEHHON OMAaCHOCTH, HE3aKOHHBINH 000POT, TO €CTh HEMTPABOMEPHOE
WCITOJIb30BAaHUE KOTOPOTO MOKET MPHUBECTH K HAPYIICHUIO 0€30MaCHOCTH TJIaBbI
rocyJapcTtBa, B TOM 4YHCJI€ U OOIIecTBeHHOW. Takum 00pa3oM, yKa3aHHbIC
HOpPMATUBHBIC TMPEANUCAHUS MOTYT pacCcMaTpPUBAThCS B AaCHEKTe TEPBOTO
3aKOHOJIATEILHOTO TMPABOBOTO aKTa, PETYJHUPYIOIIETO MOJIOKEHUusT 00 obopoTe
OpYXKHUS.

Kakx otrmeuaer M.J. 3abopckuii «orpaHuyeHuss B 00OpOTE OPYKHUS
MPOIOIKAIM CKIIA/IBIBATHCSI B TEUEHHWE BTOPOU MOJIOBUHBI BeKa. Tak, yka3 naps ot
25 okTaAOps 1682 r. 3ampeman HollleHHe Opykus B MoOCKBE BceM, KpoMe JIHII,
WCITOJTHSFOIINX CITY>KEeOHBIE 00sI3aHHOCTH IO OXpaHe mpaBomnopsaka. Ecou muia,

HapyIIaIoIKe JaHHBIN 3alpeT, YYUHSIU IPU 3TOM CCOPbI, MOEANHKU WU Opocaiu
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rpyObIe CcIIOBa, K HUM MPHUMEHSUIHCh MEPhI IOPUINYECKONH OTBETCTBEHHOCTHY [6].
HckiroueHne u3 oOLIEro 3ampera COCTABIBLUIN JIMIIb T€ TPpaKIaHe, Il KOTOPBIX
BJIAJICHUE U IPUMEHEHHUE OPYKHS SIBJISUIOCHh HEOTHEMIIEMOM YaCThIO X CITYKEOHBIX
oOsi3aHHOCTe. Peub mma, mpexae BCero, O BOCHHOCIYXKAIUX, CTPENblax,
rOpPOJAOBBIX BOEBOJAX H JPYIrUX JOJDKHOCTHBIX JIMIAX, KOTOPBIM OpYXKHUE
TpeOOBAJIOCH /1JIs BHITIOJIHEHUSI BO3JIOKEHHBIX HAa HUX TOCYJIaPCTBEHHBIX (PYHKITUH.

Takum oOpa3zom, mapckuil yka3 SBWJICS BaXXHBIM STaloOM B HUCTOPHH
IIPABOBOI'O pEryIupoBaHusi obopora opyxkus B Poccun. OH yCTaHOBUII KECTKHUE
OTpaHUYEHMs] Ha BIAJIEHUE M HCIOJb30BAHUE OPYXKHS, OIPAaHUYUB KpYyT JHIL,
MMEIOIINX MPaBO Ha ero oOpanieHue, u NOJUYMHUB JaHHYIO c(epy OOIIEeCTBEHHBIX
OTHOUIEHUI CTPOrOMY I'OCYIapCTBEHHOMY KOHTPOJIIO.

Tem caMbIM, KOHEIl CEMHAJIATOTO BEKa OMPENETUI OPYKUE KaK UCTOYHUK
NOBBIIICHHON ONACHOCTH, HE3aKOHHOE OOpallleHHEe C KOTOPhIM CIOCOOCTBYET
NOSIBJIEHUIO B FOCYJApCTBE CBOEBOJILCTBEHHBIX MOCIMHKOB U PAcIpaB, 3aKpEIHI B
KauecTBe MpeAMETa PABOHAPYILIEHUS OPYKHUE.

B nmampmenmem, c¢ npuxomoMm K Biuactu llerpa 1  mpomomkaror
COBEPILIEHCTBOBATHCSI HOPMBI 00 YTrOJIOBHOM OTBETCTBEHHOCTH, @ TAKXKE IMOPSIIOK
CYJIOIIPOM3BOJICTBA IO YT'OJIOBHBIM J€JaM, NOHATHE NMPECTYIIEHUS, BOIIPOCHI €ro
OTTPaHUYEHHSI C aJAMUHUCTPATHBHBIMHM ITPAaBOHAPYLIEHUSMH, CHCTEMAaTH3aLUIO
HAKa3aHUH, a TAaKKEe HEKOTOPbIE MHBIE MTOJIOKEHUS BEJEHUS YTOJIOBHOIO Jea.

[Tonoxenuss BouHckoro aptukyna 1715 roga 3akpenuiam yXECTOYEHHYIO
BOMHCKYIO JUCUUIUIMHY, OOpbOy Kak C BHEIIHUM BparoM, TaK W BHYTPHU
rocyAapcTBa C JUIaMU [IPECTYIMHOr0 XapaKTepa, B TOM YHCIIE€ U KOTOPbIE HE3aKOHHO
OPUMEHSAIOT OpYXKHs, Hapylias TE€M CaMbIM O€30MacHOCTh OOIIECTBEHHYIO H
Oe3omacHocTh rocyaapctBa [4]. Hampumep, B r1iaBe miectoil «O BOMHCKHUX
npumacax, py’xbe, MyHIUpE, O MOTpaTe U HEOPEKEHUHU OHAro» (apTUKYIIbI 56-59)
OBUIO OTMEUYEHO, YTO MMPUMEHEHHE OpPYKUs, OOHA)KEHHE IINAard B TO BpeMmsi, Korna
UAYyT TAauHCTBAa LEPKOBHBIE, KOTJA JIUIO HAXOAUTCA B CyAE, B IMPUCYTCTBUU
KOMaHJupa, B IMOXOAE — PACLEHUBAIUCh KAK IMPECTYNHbIE IESHUSA, YTOJIOBHAs

OTBCTCTBCHHOCTL 3a KOTOPBLIC HaACTyIllajla CypOBasdA, BIIJIOTb OO CMepTHOI\/'I Ka3HH.
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Taxke mpUMEHsIacCh Y)KECTOUCHHAs] OTBETCTBEHHOCTh K BOCHHBIM OduIlepam 3a
yTpaTy OpYyXus, HCHQJICKAIIUA yXOJ 3a HUM, YTUJIU3AIUIO OPYXKHS, TPOUTPHIII
€ro B a3apTHOM UTpe UK TIapH, €ro MPOJIaXy U UHBIX CIy4asix, U 00CTOATEIbCTBAX.
TeM cambIM, BBIIIEYKa3aHHBIC TMOJIOKEHUS €Ille pa3 MOJUYEPKUBAIOT OTHOIICHUS
rocyJlapcTBa K OpYXHI, KaK K HCTOYHUKY MOBBIIMICHHOM OMNACHOCTH, KakK K
rocyapCTBEHHOMY UMYIIECTBY, HEMPAaBOMEPHOE OOpalIeHUE C KOTOPHIM MOKET
HAHECTH CEpPhE3HBIH ymepO OOIMIECTBEHHON Oe30macHoCTH W 0€30macHOCTH
roCyJapCTBEHHOM.

IIpu Exkarepune II 6pu1 mognucan Ycras bnarounnus 1782 rona, unu mo-
WHOMY OH MMEHOBAJICA «IOJIMIICHCKUI», B KOTOPOM OBLIM HMILJIEMEHTUPOBAHBI
METPOBCKUE MPEANUCAHUsI O HE3aKOHHOM 000poTe (0OpallleHuu, UCIOJIb30BAHUH,
HOIICHUU U T.J.) OPYXKHS, TEM CaMbIM IMOJTBEPK/Ias MOJIO0KEHUS O TOM, YTO TOJIBKO
OTIpEeJICICHHBIC JIMIA, COCTOSIIHUE HAa TOCYIapeBOM CIyk0e, UMEIOT MpPaBO €ro
NPUMEHITh M MCIOJIb30BaTh HAa 3aKOHHBIX OCHOBAaHMSX, 3aKpPEIUICHHBIX B
IOPUANYECKOM JOKyMeHTe [13].

VYkazom ot 25 utons 1782 rona 6p110 YCTAaHOBJIEHO TIPABO HA TIPOBO3 OPYKHUS
yepes rpaHully M BBO3 Ha TeppuToputo ctpansl [ 13]. [Tonoxkenus ykasa 3aTparuBaim
pasnuYHbIe BUABI OPYXKHA. OTO HOBOBBEJCHHE CIIOCOOCTBOBAIIO YKPEIUICHHUIO
000pPOHOCTIOCOOHOCTH TOCY/IAPCTBA M Pa3BUTHIO €0 BOCHHOTO MTOTEHITHAIA.

B panpueimeMm, nocime OteuectBeHHOW BOMHBI 1812 roga, mocie pasrpoma
(dpaHITy3CcKOrO Bpara, rocyJapcTBOM ObUT M3JaH yKa3, B KOTOPOM TOBOPHUIIOCH O
HEOOXOJIMMOCTH BOEHHOCTY>KAIllUM, a TakkKe MHUPHOMY HACEJIEHHIO, CIaTh BCE
opyxue (ppaHIly3CKOro MPOUCXOXKICHUS, TaK KaK B HACTYIHUBILEM MOCICBOCHHOM
MHUPHOM TIEPHOJIe OHO HE TTOHATIOOUTKCS, a OOpaIleHHE C HUM OYyIeT paclleHUBAThCSA
KaK HE3aKOHHBIA 000POT OpYXKHUS.

B VioxeHnun o HakazaHUAX YTOJIOBHBIX M UCTIPAaBUTENbHBIX 1845 roma ObLT
BBIJICJICH Pa3Jiel O BbIJCIBIBAHUU U XPAHEHUHU OPYKUSI WM TIopoxa. BriepBbie peub
IJIa O «HEroCyJapCTBEHHOM BBIJICIBIBAHUM OPYKHsI», TO €CTh 0€3 pa3pelieHus
roCyJ1apCTBEHHBIX OpraHoB. COOTBETCTBEHHO, C MOSIBIICHHEM YKa3aHHBIX MPABOBBIX

HOPM TIOABUINCH KBaHI/I(I)I/IKaHI/IOHHble IIPpU3HAKHU HpCCTYHJIGHHﬁ, YETKO OBLI

19



c(opMyIUPOBAaH COCTaB MPECTYITHOTO AESHUS, BKIOYas ero oobekTol. KoHeuHo,
CYLLECTBYIOILIME YTOJIOBHBIE HOPMBI TOTO MEPHUOAA BPEMEHH OTJIAYAKOTCS OT
COBPEMEHHOT'0 UX MOHUMAaHUSl U COJIEPKaHUS, UX IOPUIUYECKON KOHCTPYKIUU U
MOJTHOTBI CMBICIIA, HO BCE K€ SIBJISIFOTCS IEPBBIMU, B KOTOPBIX 3aKPEMUIUCH OHSITHE
00BEKTOB COOTBETCTBYIOIICTO MpecTymieHuit [12, c. 347].

Hopmbl  paccmarpuBaemoro IOPUUYECKOTO JIOKyMEHTa ObLITH
MMIUIEMEHTUPOBAHbI B HOBBIM NPHUHATBHIN aKT — YTOJIOBHOE yioxenue 1903 rona,
JIOTIOTHUB ~ €r0  HEKOTOPhIMH  CTaThsiMU. B 3TOM  3aKOHOJATENHCTBE
IpeaycMaTpuBajach YrojoBHAasi OTBETCTBEHHOCTb 3a pa3iudHble  (POPMBI
MPOTUBOIPABHBIX JIEUCTBUM, COBEpIIAEMBbIX TIpymmnoi il (ckomuiiem). K takum
JeSTHUSM OTHOCHJIMCh, B YACTHOCTH, 3axBaT, pa3rpalbiieHue WU YHUYTOXKEHUE
CKJIaJIOB OPY>KHMSI U BOCHHBIX IPHUIIACOB, YKPEIUICHHBIX MECT, BOCHHBIX CYJIOB U
JIPYTUX MoJ00HBIX 00BEKTOB. [Ipu 3TOM 00IIECTBEHHBIN MOPSAOK U O€30MaCHOCTbD,
a TakkKe COOCTBEHHOCTh, KOTOPBIM TMPUYMHSUICS yiepd B pe3yjbTaTe
MPOTUBONPABHBIX JCHCTBUM CKOIUILA, SBJISUIUCH TJIaBHBIM OOBEKTOM YTOJIOBHO-
npaBoBoii oxpanbl [28]. Cam ke HE3aKOHHBIH O0OPOT OpPYKHS pacCMaTPUBAIICS
CKOpee, KaK COMYTCTBYIOIIEE OOCTOATENbCTBO MPECTYITHON E€ATEIbHOCTH TPYIIIIbI
UL,

Takolt moaxos CBUAETENHCTBYET O TOM, YTO HA JIAHHOM JTalle pa3BUTHUS
YTOJIOBHOTO MpaBa MpodieMa HE3aKOHHOTO 000pOTa OPY’KHUSI €11l HE BbIACIISIIACH B
KaueCTBE CaMOCTOSITEILHOTO ¥ TPEOYIOMIEro CIENUalbHON perjaMeHTaIuu
Borpoca. [IpuopureTHoii 3aa4ueii BUIeI0Ch TPOTUBOACHCTBHIE HAaMOO0JIee ONTaCHBIM
dbopmMaM TpynmoBOM MPECTyMHOCTH, TMOCATAIOMIMM Ha (PyHIaMeHTaIbHbIE
OOIIECTBEHHBIE TICHHOCTH.

ITocne peBomtoruu Obu1 u3znan Jekper CoBHapkoma PCDOCP «O cnaue
opyxusi» oT 10 mexabpst 1918 roma [5]. OH Obln HampaBieH HA KOHTPOJIb H
peryiIupoBaHre 00OpOTa OPYXKUSI B CTPAaHE IOCIE PEBOJIOIMUH. ITOT JEKPET
TpeOOBaJl cIayM KaK HCIPAaBHOTO, TaK M HEUCIPABHOTO OPYXUs, BKIOYas

BUHTOBKH, IIYJICMCTbI, PCBOJILBECPbBI BCCX CHCTECM MW HATPOHbBI K HHUM. Bce
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pa3pellieHus] W JIMUEH3WU, BBbIJIAHHBIE [0 TPUHITUS JIEKpeTa, MPU3HABAIUCH
aHHYJMPOBAaHHBIMH, YTO 03HAYAJIO, UTO OHU OOJIBIIIE HE UMENTH IOPUIUICCKON CHITHL.

Takue TOJNIOXKEHUS AaHAIU3UPYEMOIO JIEKpETa MMEIU FOPHUINYECKOE
MPOJIOJKEHUE TPU MPUHATHN HOBBIX MPABOBBIX aKTOB, B TOM YHUCJE U B MEPHUOJ
Bemnkoi OreuectBernHoit BoitHel. [IoctanoBnenunem I'ocyaapcrBennoro Komurera
O6oponsl ot 16 sHBaps 1942 roma «O cnaye TpodelHOro UMYIIECTBa» ObLIO
YCTaHOBJIEHO, YTO BCE€ IpaXkJaHe, MPOKUBAIOIINE B OCBOOOKIAEHHBIX CoBETCKOU
ApMuel HaceleHHBIX MyHKTax, 00s3aHbl ObUIH B TEUEHHE 24 4acOB ClIaTh OPYXKUE,
Ooernpunacel U APYroe HMMYILIECTBO, KOTOPOE OCTAaBWJI MPOTUBHHUK, a TaKXKe
UMYIIECTBO, puHaIexkamee Boopyxenasim Cunam CCCP [25, ¢. 172].

VYronosusiii konekc 1960 roma B rnaBe 10 «lIpectymneHuss npoTus
OOILIECTBEHHON 0€30MaCHOCTH, OOIIECTBEHHOTO MOPS/IKA U 310POBbSl HACEICHUS»
MpeaycMaTpPUBall HECKOJIBKO COCTAaBOB YKAa3aHHOW TPYIIIbI MIPECTYIUICHUM: CTaThs
217, cratea 218, crates 219. B mnocienyroomux peaakuusx 3TA HOPMBbI
JOTOJHSINCH, BUJIOM3MEHSUIUCh, PACIIUMPSUINCh. B TedeHue cieayromux JeT He
MPOU30IUIO  3HAYUTENIBHBIX  M3MEHEHUW B  PETYJIUPOBAHUU  YTOJOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHBIH 000pOT oOpyxus. BHeceHHble H3MEHEHUs
y>KECTOYAJIM HaKa3aHUS U YCUIIMBAJIN MEPbI OTBETCTBEHHOCTH.

Takum oOpa3zoM, UCTOPHS 3aKOHOIATEITLCTBA O HE3AKOHHOM 000POTE OPYKHUS
B Poccun orpaxaer crpemiieHHMe rocyiapcrBa K 00ECHeYeHHIO0 0€30MacHOCTH U
CTaOMIILHOCTH.

C TedyeHHMEM BpEMEHU B IESAX YCUJICHUS KOHTPOJISI 32 OPY)XHEM U €ro
000pOTOM 3aKOHBI CTAHOBUJIUCH BCE O0JIee CTPOrMMH U JETANU3UPOBAHHBIMUA. DTH
W3MEHCHHMS OBUIM HampaBJeHbl Ha oOecleueHre OE30MacHOCTH oO0IecTBa u

roCyJapCcTBa.
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1.3 MexayHapoaHbIili ONBIT NPABOBOI0 PeryJHPOBAHUS YIOJIOBHOI

OTBETCTBEHHOCTH 32 He3aKOHHbIM OﬁOpOT OpYyKusi

AHanu3 MEXIyHApOJIHOTO OIbITa MPECTYIUICHHH B cdepe HE3aKOHHOTO
000pOTa OPYXKHUS BaXKEH AJIs1 YJIyUIIEHUS HAllMOHAJIbHBIX IPABOBBIX cucTeM. PazHble
CTpaHbl IPUMEHSIOT Pa3jIM4HbIE MOAXOABI B 3aBUCHMOCTH OT CBOEH IPaBOBOM
TpaIuIlMU, YPOBHS TMPECTYMHOCTH U cnenuduku yrpo3. Takoil aHamus
MEXIyHapOJHOIO OINbITa MOXKET NOMOYb B pa3paboTke Oonee 3(PPEeKTUBHBIX
CTpaTerui u Mep 11l 00pbObI C HE3AKOHHBIM 000pOTOM Opyxkusi B Poccum [15].

B Coenunennbix IlltaTax AMepuKM BONPOCHI, CBSI3aHHBIE C YTOJOBHOU
OTBETCTBEHHOCTbIO 3@ HE3aKOHHBIM O00OPOT OpYXHs, MOJIEKAT IPABOBOMY
pPEryIUpyI0 Kak Ha (eAepalbHOM YPOBHE, TaK M Ha YPOBHE OTHAEIBHBIX IITATOB.
CooTBETCTBYIOIIME HOPMBI BKJIOYEHbI B paznen 18 CBoma 3akoHoB CIIIA,
IOCBSILEHHBIN IPECTYIIEHUSAM U YTOJIOBHOMY Ipoueccy. PaccMoTpum, K mpumepy,
MMOJIOKEHU YTOJOBHOro Kojaekca mrara Texac. Cratesg 46.05 maHHOro kojaekca
YCTaHaBJIMBAET, YTO COBEPIIEHUE NMPECTYIUICHHUSI C LIEIIBIO BIAICHHS], U3TOTOBIICHNUS,
pPEMOHTA, TPAHCHIOPTUPOBKU WIIU COBITA OpYXHUsl 0€3 HaJyuleKalled perucTpanuu
KBAJIM(ULUPYETCS KaK YMBILUIEHHOE JIeSHUE.

[IpuMeyaTenbHO, 4YTO TEXACCKOE 3aKOHOAATENIbCTBO TPAKTYET IOHSITHE
«OpYXKHEe» I0CTATOYHO MKpokKo. [Toa Hero moamnanarT HE TOJBKO TPAIAULUMOHHBIE
BU/Ibl OTHECTPEJIIBHOTO OPYKHsI, TAKHE KAK IYJEMETHI U KOPOTKOCTBOJIBHOE OPYXKHUE,
HO W B3pbIBYaThle BEIIECTBA, MATPOHBI OpPOHEOOWHOIrO MAEUCTBUS, a TaKKe
camozienbHble mUcToietel [11, c¢. 244]. Takum o00pa3oMm, aMepUKaHCKOE
3aKOHO/ATEIbCTBO YAEISAET Cepbe3HOE BHUMaHUE MpodiieMe He3aKOHHOTO 000poTa
OpYXHsl. YCTaHOBJIEHHE YrOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUICHHUS,
CBSI3aHHBIC C BJIAJICHHUEM, U3TOTOBJICHHUEM WM COBITOM HE3aperuCTPUPOBAHHOTO
OpYXHs, SBISACTCA BaXHOW COCTABJISIONIEM YCWIMH 1O  IOANEPHKAHUIO
IPABOIOPAJKA U 00ECIIEUEHUIO OOIECTBEHHON OE€30MIaCHOCTH.

Bo ¢paniy3ckom yroioBHOM mpaBe HMEIOTCS TOJOXKEHHS, KOTOPbIE

HarpanjeHbl Ha OOphOY C HE3aKOHHBIM 00OPOTOM OPYXHUS U MPECTYIUICHUSIMHU,
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CBSI3aHHBIMH C €T0 HMCHOJb30BaHueM. B uwactHocTH, ctathd 421-1 YromoBHoOro
Koziekca DpaHIMU YCTaHABJIMBACT YTOJOBHYIO OTBETCTBEHHOCTH 3a Pa3IMYHBIC
JeWCTBUS, KaCarOIIUECss BOSHHOTO OPYXHsl, 00€BBIX MAIIIMH U B3PHIBUATHIX BEIICCTB
[26]. CoriacHo moOJIOKEHUSAM JaHHOW CTaThbH, M3TOTOBJICHHWE, IPOU3BOJICTBO M
XpaHEHHEe YKa3aHHBIX MPEIMETOB MIPU3HAIOTCS MIPECTYMHBIMU JICSIHUSIMH B ClIydae,
€CJIM OHU COBEPILEHBI C OINpPeJEICHHBIM YMBICIOM. A UMEHHO, €CJIH IEJbI0 ATUX
JEUCTBUN SBJSIETCS HApPYIICHHE OOIIECTBEHHOTO TOPSAKA IYTEeM 3allyTHBaHUS
HacelleHWsT WM co3faHus atMocdepbl Teppopa. CpaBHUBas yroJIOBHOE
3aKOHOJATEIhCTBO Poccun m @paHIMM B YacTH PETYIMPOBAHHS HE3aKOHHOTO
o0opoTa OpyXHs, MOXXHO OTMETHUTh DS CYIICCTBEHHBIX pasznuuuii. OIHUM U3
HanOosiee 3HAYMMBIX SIBJSICTCS OTCYTCTBHE B YTOJOBHOM Kojekce DpaHIuu
OTACIBHOM CTaThH, YCTAHABJIMBAIOIIEH OTBETCTBEHHOCTh 3a HE3aKOHHOE
W3TOTOBJICHUE OPYXXKHMS KaK TaKoBoe, 0e3 yKazaHus MMM €ro JalbHEHIero
HCIIOb30BaHusA. Bo ¢paHIry3cKOM yrojIOBHOM ITpaBe MCIOJIB30BAHUE OPYKHS MPHU
COBEPIIICHUN OTIpEICTICHHBIX MPECTYIICHUH paccMaTpuBaeTCs Kak
KBAUTM(PUIUPYIOIIUNA TPU3HAK, KOTOPBIM BIEYET 3a Co00il 0Oojiee CTPOTYyIO
OTBETCTBEHHOCTh. VIHBIMU CIIOBaMH, €CIIM B IMPOIIECCE COBEPIICHHS KaKOTO-THO0
MPECTYIUICHUST BUHOBHBIM HCIOJB3yeT OpYXKHE, OTO paccMaTpUBAEeTCS Kak
00CTOATENIBCTBO, OTATYAIONIEEC HaKa3aHWE, HampuMep, IPH  COBEPIICHUHN
u3HacuioBaHus (cr. 222-28, 222-30), MBITOK M aKTOB ECTOKOCTH (CT. 222-3),
BoccTanus (cT. 412-4), kpaxu (ct. 311-8, 311-9), BeimorarensctBa (cT. 312-5, 312-
6) [26].

B Hcnanum BiajgeHrne HE3aKOHHBIM WM MOAM(PHUIIMPOBAHHBIM OPYKHEM
3ampenieHo, B PE3yibTaTe COBEPIICHUS TAKUX MPOTHBOMPABHBIX JEHCTBHHA K
BUHOBHOMY JIMITY OyJIeT TPUMEHEHO HaKa3aHWE B BUIE JIMIIICHUS CBOOOIBI 10 TPEX
aer [11, c. 245].

A B yroJOBHOM  3aKOHOJATEIbCTBE ['epMaHuUU  MPEayCMOTpPEHA
OTBETCTBEHHOCTH JIJIs1 JIMII, BOBJICYCHHBIX B JICITCIHHOCTh OPTaHU3aIINM, CBSI3aHHBIX
c obopoToM oOpyxusi. B dacTHOCTH, Te, KTO yYacTBYeT B CO3JaHUU TaKUX

OpFaHHSaHI/Iﬁ, OCYHICCTBJIACT KOMaHJA0OBAHNEC MMU HIJIN OKA3bIBA€CT UM KaKYIO-JII/I6O
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NOoAJACPIKKY, IIOAJICIKAT HAKA3aHUIO. Cornacuo HCMCIIKOMY 3aKOHO/AaTCJIIbCTRBY,

JaHHBIC IIPOTHUBOIIPABHLIC I[CﬁCTBH)I BJICKYT 3a coboit JBa BO3MOJXXHBIX BHA

CaHKIUH — mTpad WIK JIMIIEHHE CBOOOIBI Ha CPOK 10 ABYX et [11, c. 245].

B VYromnoBHOM kojexkce ApMEHHUH OTBETCTBEHHOCTH 32 HE3aKOHHBIM 000pOT

OpYKHs YCTaHOBJICHA cTaThsiMu 235, 236!

3a HE3aKOHHOE MPUOOpeTeHne, CObIT, XpaHEHUE, IEPEBO3KY MJIN HOIIICHHE
OTHECTPEJILHOTO OpYXXHs, OOenmpumnacoB, NAaTPOHOB K Hape3HOMY
OTHECTPEIBHOMY OPYXKHIO, B3PbIBYATHIX BEIIECTB WM B3PBIBHBIX
YCTPOMCTB;

3a HE3aKOHHOE W3TOTOBJIICHHME WA PEMOHT OTHECTPEJIBHOTO OPYXKHS,
KOMIUICKTYIOIIUX ACeTalel K HEMY, OOEMPUIIacoB, B3PhIBUATHIX BEILECTB

WIN B3PBIBHBIX YCTpocTB [33, ¢. 212].

B YronosHom konekce Kazaxcrtana OTBETCTBEHHOCTh 32 HE3aKOHHBIN 000pOT

OpY>KHS TIPETyCMOTpPEHA CTaThbsiMU 287, 288, B YaCTHOCTH:

3a HE3aKOHHBIE€ HOIIEHHWE WJIM COBIT XOJIOHOTO OpYXus, 3a
UCKITIOYCHHEM, KOTJla HOIIEHHWE XOJIOAHOTO OpYXHs CBS3aHO C
OXOTHUYBUM MPOMBICIIOM, @ PaBHO MPOJaKy paOOTHUKaMH OpraHu3alui
TOPrOBJIM OPYXHUS U OOEBBIX MPHUMACOB K HEMY (U3MUECKUM JIMIIAM,
OpraHu3alysM, HE UMEIOIIMM Ha 3T0 pa3penienud (4. 1 cT. 287);
HE3aKOHHBIE MpUoOpeTeHue, nepenayy, cobIT, XpaHeHUe, IEPEBO3KY MU
HOILIEHUE OTHECTPEIBHOIO OECCTBOJIBHOIO OPYXKHs, Ta30BOT0 OPYXKHUS C
BO3MOXXHOCTBIO CTPENBOBl TMAaTpOHAMHU TPaBMATUYECKOTO JCUCTBHUA,
KOPOTKOCTBOJIFHOTO TJIQAKOCTBOJIBHOTO OPYXHS, a PaBHO MaTPOHOB K
HUM (4. 2 cT. 287);

HE3aKOHHBIE MpUoOpeTeHne, nepeaady, cObIT, XpaHEeHUe, TIEPEBO3KY HITH
HOILIEHUE  OTHECTPENIbHOTO  OpYXHs (KpoMe€  TJIaJKOCTBOJIBHOTO
OXOTHHUYBETO), OOCMPHUITACOB, B3PHIBUATHIX BEIIECTB WM B3PHIBHBIX
yCTpOMUCTB (4. 3 cT. 287);

HE3aKOHHBIE H3TOTOBJICHHE WM PEMOHT OTHECTPEIIbHOTO OpYXKus,

KOMIIJICKTYIOIIHUX JIeTallel K HEMY, a4 paBHO HC3aKOHHOC H3IrOTOBJICHHC
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OOenpunacoB, B3pbIBUATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB (4. 1
ct. 288);

— HE3aKOHHOE U3rOTOBJIEHUE Fa30BOT0 OPYXKHUs, XOJIOJHOIO OPYKHS, B TOM
qucjIe MeTaTeIbHOro opyxus (4. 4 cT. 288) [15].

Takum oOpa3zoM, BO MHOTHMX CTpaHax YCTaHOBJIEHA YTOJOBHas
OTBETCTBEHHOCTh 32 HE3aKOHHBIM 000POT OpYXKHs, MPABOBOE PEryJIUpPOBaHUE B
paccMmaTpuBaeMoii cepe oOIIECTBEHHBIX OTHOIIEHUH 3aKIII0YAeTCs B €r0 3aIpeTe,
YUUTHIBAsE BHYTPEHHHE OCOOEHHOCTH KaKJIOM CTpaHbl, KaK MPAaBWIO, KOTOpPHIE
MPOSIBIISIFOTCS. B HALIMOHAIBHBIX U KYJIBTYPHBIX aCIEKTAX.

[TonBoast uTor B mepBOM riaBe, HEOOXOAUMO CHOPMYITUPOBATH HECKOIBKO
BBIBOJIOB.

B HacTosimiee BpeMsi 3aKOHOIATENBCTBO HE COAECPIKUT ONPEACTIECHUS TOHATHUS
«HE3aKOHHBII O00OpOT OpYXHs», B HAYYHOM M Y4YEOHOW JHUTEpaType TaKXKe
OTCYTCTBYET COINIACOBAHHOE MHEHHME I10 ATOW ITPAaBOBOI KaTErOPUHU.

[ToaTomy mpemsaraercsi cGOpPMYIUPOBATh COOCTBEHHOE OMNpEEIeHHUE
«HE3aKOHHOTO 000poTa OpYyXKHS», TMOJ KOTOPbIM HEOOXOAWMO IOHUMATh
IpOTUBOpEYAIllKE IEHCTBYIOIEMY 3aKOHOAATEIBCTBY O 3aKOHHOM 000pOTE OPYKUS
J00ble  EHUCTBUS, CBA3aHHBIE C OpPY)KMEM M HHBIMH NpPEIMETaMH, Kak
paspelieHHBIMU K OOOpOTY, TaK M 3alpelleHHBbIMU, MPEICTaBISAIOLINEe COOOM
IIPECTYIHBIE NIESTHUSA, YTOJOBHAsI OTBETCTBEHHOCTh 3a KOTOPBIE NMPEIyCMOTPEHA
cratbsamu 222, 222.1, 223, 223.1, 224, 225, 226, 226.1 (OIpuUMEHUTEIBHO K
KOHTpabaH/ie B3pbIBYATHIX BEIIECTB, OTHECTPEIILHOTO OPYXKHUS HIIM €r0 OCHOBHBIX
qyacTeil, B3PBIBHBIX YCTPOWCTB, OOEMPHUIIACOB, OPY>KHS MAaCCOBOIO IOpaXEHUS,
CPEICTB €ro JOCTaBKH, MHOTO BOOPYKECHHs, NHOM BOCHHOW TEXHUKH, a TAKXKE
MaTepHaoB U 000PYAOBaHMs, KOTOPbIE MOTYT ObITh UCIOIB30BAHbI IPU CO3AAHUU
OpYX Ul MaCCOBOT'O TTOPAKEHUS, CPEIICTB €r0 JOCTABKH, NHOTO BOOPYKEHHMSI, NHOU
BOCHHOW TEXHUKH) YTOJIOBHOTO Kojaekca Poccuiickoit @enepanuu.

Takum o00pa3om, mpeasiaraeTcsi AONOJHUTH CPOPMYIMPOBAHHBIM BBIIIE
OTIpE/IETICHUEM «HE3aKOHHBIM 000POT OpYXKUs» cTaThio 222 YToJIOBHOTO KOJEKCa

Poccniickon @enepanuy B Ka4eCTBE MPUMEYAHUS.
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Poccuiickoe 3aKOHOJATENbCTBO, PETYJIHUPYIONIEE HE3aKOHHBIA 000pOT
OpYyXHs, TMPOUIIO JONTMA U CIIOXKHBIA IIyTh PAa3BUTHS, OTMEUYECHHBIN
MHOTOYHMCJICHHBIMUA COOBITUSIMHU U TIpeoOpa3zoBaHusIMHU. Ha mpoTsskeHUn UCTOpUH
MIPaBOBBIE HOPMBI B 3TOU c(hepe MOCTOSHHO COBEPIIEHCTBOBAIIUCH, CTAHOBSICH BCE
0oJiee CTPOrMMHU U JIETATU3UPOBAHHBIMH.

OCHOBHOM JBWXKYIIEH CHJIOM OSTUX M3MEHEHHH OBUIO CTpeMIJICHHUE
rocyJ1apcTBa Mpe0TBPATUTh MPECTYIUIEHUS, CBSI3aHHbIE C HE3aKOHHBIM 000pOTOM
OpyXkus. 3aKOHOJATENIb MOCTENEHHO MPUXOAWJI K IOHUMAaHUIO TOW YTrpoO3bl,
KOTOPYIO  TMPEICTABIACT  HEKOHTPOJIUPYEMOE  PACHPOCTPAHEHUE  CPEACTB
BOOPY>KEHHOTO HACWJIUS JJIsl O€30MIaCHOCTH OOIIECTBA U CAMOT0 TOCYIapCTBa.

Takum oOpa3om, pazBuTHE HOPM 00 OTBETCTBEHHOCTH 32 HE3aKOHHBIN 000pOT
OpYXHsl B POCCUHUCKOM MpaBe MPEACTaBIsieT cOOO0W MOCaeA0BaTEIbHBIN MPOIIECC
COBEPILICHCTBOBAHMSI TIPABOBBIX MEXAaHU3MOB OOecCleUeHUs: OOIIECTBEHHOM
0€30MacHOCTH.

B MexnyHapogHOM 3aKOHOJATEIhCTBE TakK)X€ HE BBIPAOOTAHO €IUHOTO
MoAxoAa K IMPEeIMETy pacCMAaTPUBAEMOIO BHUAA IPECTYIUICHUS, NPUMEHUMBI
pa3IMYHbIE BUJbBl YTrOJOBHOM OTBETCTBEHHOCTH, BMECTE C TEM B YrOJOBHOM
3aKOHOJIATEIhCTBE OOJIBIIMHCTBA PACCMOTPEHHBIX 3apyOekKHBIX TOCYIApCTB,
MpeaycMaTpUBaeTCs JIMIIEHUE CBOOOJBI B KAaYeCTBE HAKa3aHHS 3a COBEPIICHUE

JAHHOTO BUJA NPECTYTUICHUM.
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I'maBa 2 Yro/i0BHO-IPaBOBasl XapaKTePUCTHKA HE3aKOHHOro 000poTa

opy:xkus B Poccuiickoit @enepauuu

2.1 O0beKT, npeaMeT U 00bEKTUBHAS CTOPOHA NMPECTYIVICHUI, CBA3AHHBIX

C HE3aKOHHBIM 000POTOM OPYKHUA

OObEeKTUBHBIE TPU3HAKK, KaK OTMEUEHO B TEOPUU YTOJOBHOTO IpaBa,
BKJIFOYAIOT B c€0s MOHATHE 00 OOBEKTE U OOBEKTUBHOW CTOPOHE MPECTYILJICHUS.
JlanHbIE IPU3HAKU HETIOCPEICTBEHHBIM 00pa30M XapaKTepU3YIOT MPECTYyIIICHUE, U
TOT YPOBEHb Bpe€/la, KOTOPBIM MOKET OBbITh HaHECEH OOIIECTBEHHOW 0€30acHOCTH
COBEPIIICHHBIM TpecTymyieHueM. TouHoe ompeaeneHne OOBEKTUBHBIX MPU3HAKOB
MMeeT BaXKHOE 3HAUCHHE I IPABWIHLHON KBATU(DUKAIIMY MPECTYIUICHHUS, 4 TAKKe
OTTPAaHUYEHHUSI €TO OT CMEKHBIX JESTHUH.

PaccmaTtpuBaempie BUABI TPECTYIUICHUH OTHECEHBI 3aKOHOJAATEIHHBIMU
opranamMu K pazzgeny JaeBaromy «lIpectymienus mnpoTuB OOIIECTBEHHOM
0e30MacHOCTH M OOLIECTBEHHOTO MOPsIIKa», a UMEHHO K riase 24 «lIpecrynnenus
MPOTUB OOIIECTBEHHOM 0€30MaCHOCTI.

OOBEKTOM MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OpPYXKHS,
ABJIsIeTCS OOIleCTBEHHass Oe30macHoCTh B cdepe 000poTa OTHECTPEIbHOTO,
XOJIOJTHOTO ¥ Ta30BOT0 OpY»Kusi, OOETPUIIACOB, B3PHIBUATHIX BELIECTB U B3PBIBHBIX
YCTPOMCTB.

OO6uecTBeHHas Oe3omacHOCTb  —  3TO  HeoTheMJeMass  4acTh
(YHKIIMOHUPOBAHUS COBPEMEHHOro oOOlIecTBa, KOTOpas HampaBlieHa Ha
obOecrieueHue CTAOMIBLHOCTH W 3allUThl €ro wieHoB. OHa TpeACTaBiseT COOOM
KOMIUIEKC OOIIECTBEHHBIX OTHOILIEHUH, OCHOBAaHHBIX Ha COOJIOACHUM 3aKOHOB,
HOPM M TPABWJI, HAIIPABJICHHBIX Ha oOecrieueHre 0€30MaCHBIX YCIOBUM KUZHH JIJIS
Bcex rpaxkjaH. OOuiecTBeHHass 0€30MaCHOCTh HE TOJBKO YAOBJIETBOPSIET BA’KHbIE
NOTPEOHOCTH OOIIECTBA, HO W SIBIISACTCA OOIMMM Oarom, IIEHHOCTHIO, 3alluTa |

Pa3BUTHC KOTOpOﬁ HMCIOT CTPATEINYCCKOC 3HAYCHNEC KaK I roCyJapCTBa, TaK U
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JUISL KQX0TO OTAEIBHOTO rpaxkaaHruHa. [103ToMy Ba’kHO COBMECTHBIMU YCHIIHSIMU
o0IecTBa W ToCyAapcTBa OOECIEeUMBaTh €€ HEMPEPBIBHOE TMOAJEpKaHUE H
MOCTOSIHHOE Pa3BUTHE, YTOObI 0OecreunTh 0€30MaCHOCTh U OJaronoyydre BCex
YJICHOB 00ILIECTBA.

OcCHOBHBIE TOJIOKEHUSI O OE30MACHOCTH PETIAMEHTUPYIOTCS Pa3TuYHbIMU
IOPUMYECKUMU TPABOBLIMU aKTaMH, B ToM uyucie denepaibHbIM 3aKOHOM OT
28.12.2010 Ne 390-®d3 «O 6e3omacHocTi» [36] m Ykaszom Ilpesuaenra PD or
02.07.2021 Ne 400 «O Crpareruu HalMoHalbHOM Oe3omacHocTu Poccuiickoi
denepanmny [34].

Hampumep, B.II. Tuxum oOmiecTtBeHHass 0€30MaCHOCTh Kak OOBEKT
NPECTYIJICHUH TpeJICTaBlieHa KaK CHCTeMa OOIIECTBEHHBIX OTHOIIEHUH,
HaIllpaBJICHHBIX HAa «IPEAOTBpPALIEHWE U YCTpaHEHUE OOLIEHd OMacCHOCTU
HAaCWJIbCTBEHHOI'O MPUYUHEHUS BpEla MPABOOXPAHSAEMBbIM HHTEpPECAM B LEIIOM,
rapaHTHUPYIOIIMX TEM CaMbIM MX YCTOWYMBOCTH M HajgexkHOCTHY [30, c. 194].

Takxe B HAy4YHOM M Y4eOHOW JUTEpaType BBIPAKAECTCA MHEHHE, UYTO TOJ
OOIIECTBEHHON  0€30MaCHOCTbI0  HEOOXOAUMO  TOHUMAaTh  OOIIECTBEHHBIE
OTHOUIEHUS, KOTOpble  OOECIEUMBAIOT  3aAlIUTY  HAUISKAIIUX  YCJIOBHM
KUBHENIEATCIbHOCTH  TpaXKJaH,  OOIIecTBa,  COIMAIBHBIX  WHCTUTYTOB,
(GYHKIITMOHUPOBAHHWE OOIIECTBEHHOTO TIIOPSJKA, JIMYHBIX, OOIICCTBEHHBIX U
roCyJIapCTBEHHBIX HHTEPECOB, B TOM YHUCJIE B TIPOLIECCE BHITIOJIHEHUS CIICIIMATIBHBIX
paboT 1 oOparieHus ¢ O0IIEOMaCHBIMUA YCTPOMUCTBAMU, IPEAMETAMU U BEIIECTBAMHU.
Takoro muenus npuaepxusaerca A.Il. Muponenko [14].

B0o3MOXHBIMU  JTONOJIHUTEIBHBIMU  OOBEKTAMH, KOTOPBIE MOTYT OBITh
BKJIIOYEHBl B KPYr 3allUThl, SABJISIIOTCS JKU3Hb, 3/I0POBbE, OTHOUICHUS
COOCTBEHHOCTH, HOPMaJIbHOE (DYHKIIMOHUPOBAHUE NPEANPUATUN, OpraHU3aIuH,
yUpexkJIeHUl u TpaHcrnopTta. Kpome TOro, BaXXHbIMU acleKTaMHu, KOTOpPbIE TaKKe
MOTYT BBICTYNAaTh B KaueCTBE JIOMOJHUTEIBHBIX OOBEKTOB, SBISIOTCS 370POBBE,
4YecTh, JIOCTOMHCTBO,  (pU3Myeckas  HENPUKOCHOBEHHOCTb  TpaXKJaH U
OpeICcTaBUTENed BJIACcTH, BKJIIOYash TeX, KTO Oopercs 3a COXpaHEHHue

oO1iecTBeHHOro mopsaka. OnpeneneHrne W 3alura dTUX KIHOYEBBIX IIEHHOCTEH

28



SBIISIIOTCS BKHBIMU acrieKTaMu MpodeccruoHanbHoi paboThl B cepe odecnedeHus
0€30MacHOCTH U MTPaBONOPSIKA.

[IpeameToM mpecTyIieHUH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM OPYKHf,
ABJIIETCSI OPY’KHE, €r0 OCHOBHBIE YacTH, OOENpHIIAChl, B3phIBYATHIE BEILIECTBA U
B3pPBIBHBIE YCTPOICTBA, Ta30BOE OPYKHUE, XOIOHOE OPYKHUE.

Cratbs 1 @enepanbHoro 3akoHa ot 13.12.1996 Ne 150-D3 «O06 opyxkum» 1nof
OpYy>KHMeM TTOHUMAET «yCTPOICTBA U MPEAMEThI, KOHCTPYKTUBHO MpeIHA3HAUCHHBIC
JUTSL TIOPaKEHUS JKUBOM MIJTM MHOM 11€JTH, TTOJIaYH CUTHAIOBY [35].

Jist  oOecrieueHusi 0€30MACHOCTH B OOLIECTBE KpailHE BaXHO YETKO
pasznuyaTh OpPYKHUE U MPEAMETHI, UCIOJIb3yeMbIE B MOBCEIHEBHOM XKU3HU WU B
npodecCuOHaNBbHON AesTenbHOCTH. HecMOoTpst Ha TO, YTO HEKOTOphlE OOBEKTHI
MOTYT 00J1afJaTh ONPEEICHHBIMA XapaKTEPUCTUKAMHU, CXOJAHBIMU C OPYKUEM, OHU
HE BCerja MOMIAaroT IOJ HOPUAMYECKOE ONpeNeSieHuEe NaHHOro MoHATHS. Tak,
HApPYYHUKH, SIBJISTFOIITECS HEOThEMJIEMBIM aTpudyTOM paboThI
IPABOOXPAHUTEIBHBIX OPTaHOB, HE OTHOCATCS K KATETOPUH OPYKUS. AHATIOTUIHBIM
oOpa3oM, OWTBI, HCIOJIb3yeMble B CHOPTUBHBIX COCTSA3aHUAX, TaKXKe He
KJIACCU(DULIMPYIOTCA KaK OpYXKUE, HECMOTPSI Ha OTEHIIMAIbHYIO BO3MOKHOCTh UX
IPUMEHEHHUsI B KauecTBE CPElCTBa HamaJeHUs Ui camoo0opoHbl. Kpome Toro,
CYLIECTBYET IIJIbIil PsiJi CIIOPTUBHBIX CHAPSIIOB, KOHCTPYKTUBHO HAIIOMHUHAIOIINX
opyXkue. ITO MOTryT OBbITh JYKH, apOajeThl, MHEBMAaTUUYE€CKHE BHHTOBKH U
MUCTOJIETHI, UCIIOJIB3yeMbI€ B COOTBETCTBYIOIIMX JUCHUILIMHAX. OJIHAKO, HECMOTPS
Ha BHEIIHEE CXOJICTBO, OHM HE MOANAAAI0T MOJ IOPHUIUYECKOE OMpeeIeHHUe
OpYXXHsI, TMOCKOJbKY HX II€JIeBO€ Ha3HAYEHUE CBA3AHO MCKIIOYUTENBHO CO
CIIOPTMBHOM WJIY Pa3BJICKATEIbHON AEATEIBHOCTHIO.

[Tonoxenust deaepanbHOro 3akoHa ot 13.12.1996 Ne 150-D3 «O6 opyxumn»,
a UIMEHHO CTaThd 1, COAEPKUT MOSICHEHUS CIEAYIOIINX TEPMUHOB:

—  OTHECTPEJIBHOE OPYKHE - OPYIKHE, PEJHAZHAYEHHOE U1l MEXAaHHUYECKOTO

NOpaKEHUs  LIeIM HA  PAcCTOSHUM  METaeMbIM  CHApSKEHUEM,
NOJIYHAOIIUM HaIpaBJI€HHOE JIBH)KEHHE 3a CUYET 3HEPIMH IOPOXOBOIO

WUTH WHOTO 3apsijia;
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— OCHOBHBIE YacTH OTHECTPEIBHOIO OpYXKHs - CTBOJ, 3aTBOp, OapabaH,
pamKa, CTBOJIbHAsI KOPOOKa;

— XOJIOJHOE OpY)KHE - OpYXKHE, NMPEAHA3HAUEHHOE Ul MOPAKEHUS LIeNn
OpU TOMOIIM MYCKYJBHOM CHJIBI Ye€JlOBEKa IpPU HENOCPEICTBEHHOM
KOHTaKTE C 00bEKTOM MOPaKECHUS;

— METaTeJIbHOE OPYKHE - OPYXKUE, IPEAHAZHAUCHHOE [l TIOPAYKEHUS 1IeNn
Ha pACCTOSHHUU, METAEMOE€ C HCIOJb30BAHUEM MYCKYJIbHOW CHIIbI
yelnoBeka (MeTaTelbHOE OpOCKOBOE OpYXHE), a TaKXKe OpYyXKHeE,
IIPEIHA3HAYECHHOE Ul MOPaXEHWsS LEeJIM HAa PACCTOSHUU CHAapsIaMH,
METaeMbIMU C HCIIOJIb30BAHUEM MEXAHMYECKOH SHepruu (MeTaTenbHOe
CTPEJIKOBOE OPYXKHE);

— IIHEBMAaTUYECKOE OPYKHE - OpPY)KHE, IPEAHAZHAYECHHOE IS MTOPAKECHHUS
LIEJIM Ha PACCTOSTHUU CHAPSAO0M, ITOJIyYarOLMM HaAIlPaBICHHOE JIBHKCHUE
32 CYET IHEPTUU CHKATOT0, CKUKEHHOTO WIIA OTBEPKICHHOIO ra3a;

— Ta30BOE OpYXHUE - OpyXKHE, MNpPEIHAa3HAYCHHOE JUIi BPEMEHHOIO
XUMUYECKOTO  TMOPaXEHUS  KUBOM  LEIM  IyTEM  I[PUMEHEHHUS
CJIE30TOYMBBIX UJIM PA3APAKAIOIINX BEUIECTB;

— Ooempumacel - MpeIMEThl BOOPY)KEHHUS U METAaeMO€ CHapsHKEHUE,
IIPEIHA3HAYCHHBIC JUISI MOPAXEHUS LEIU M COAEp)KaIlue pa3pbIBHOM,
MeTaTeIbHbIM, MUPOTEXHUYECKUH WM BBIIIKOHOW 3apsaapl JAuO0 HX
COUYETaHUE;

— TMAaTpPOH - YCTPOMCTBO, NPEAHA3HAYEHHOE JUIsl BBICTPENIA U3 OpYKHS,
oObeAUHSAIONIEE B OJIHO 1EJI0€ TMpU TMOMOIIM THUJIB3bl CPEACTBA
VHULMAPOBAHUS, METATENbHBIN 3aps/l U METAEMOE CHAPSKEHHUE;

— CHTHAJIBHOE OpPYXHE - OpYyXHE, KOHCTPYKTHBHO IpEJHA3HAYEHHOE
TOJIBKO JIJISl IOJIaYU CBETOBBIX, ABIMOBBIX MJIM 3BYKOBBIX CUTHAJIOB,

— ¥ WHBIC TCPMUHOJIOTHYECKHUE MOHATHSA [35].

Cratps 2 denepanpHoro 3akoHa oT 13.12.1996 Ne 150-®3 «O6 opyxum»

OmnpecACsACT, YTO OPYKHUE ABIACTCA HMCTOYHHKOM MOBBIIICHHOM OIIACHOCTH U B
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3aBUCHUMOCTHU OT ueneﬁ CT0 HCIIOJIB30BaHUA COOTBCTCTBYIOIINMUA CY6LCKT3MI/I, a

TAK’KC 110 OCHOBHBIM ITapaMCTpaM MU XaPAKTCPHUCTHUKAM IMOAPA3ACIIACTCA HA:

K

Tpa)xTaHCKOE;
CITy’KeOHOE;
00eBOE pydHOE CTPEIIKOBOE M X0J101HOE [35].

TPAKJAHCKOMY OpYKHIO OTHOCUTCS OpYKHE, IMpPEJHA3HAYEHHOE IS

WCIIOJIB30BaHus rpaxaanaMu Poccutickoit denepanuu B Hessix caM0OO0O0POHBI, TS

3aHATUMN CIIOPTOM M OXOThbI, @ TAKKC B KYJIIbTYPHBIX H O6paSOBaTeJ'IBHBIX neisx.

Fpaxczxchxoe OTHCCTPCJIBHOC OpPYKUC JOJDKHO HCKIKOYAaTb BCIACHUC OI'HA

ouepeIsiIMU U UMETh eMKOCTh Mara3uHa (6apabana) ve 6osiee 10 maTpoHOB.

['paxkmaHckoe OpyXKue MoIpa3aessieTcs Ha:

OpYyXKHE CaMOOOOPOHBI: OTHECTPEIIBHOE IIaIKOCTBOJIBHOE
JUIMHHOCTBOJIBHOE OpYXKHE€ C MaTpOHAMHM K HEMY, B TOM 4YHUCIE C
IIaTpOHAMU TPABMATUYECKOTO JECUCTBHSI; OTHECTPEIIBHOE OPYKHE
OrPaHUYEHHOIO0 TMOpaXeHUsl (IMCTOJIET, PEBOJIBBEP, OTHECTPEIBHOE
0€CcCTBOJIBHOE YCTPOMCTBO OTEYECTBEHHOT'O POU3BOJICTBA) C MATPOHAMU
TPAaBMaTHYECKOrO0 JEWCTBUS, NATPOHAMU Ta30BOrO0 JEHUCTBUSA U
IIaTPOHAMHU CBETO3BYKOBOT'O JAEHCTBUS; Ta30BOE OPYKHUE;

CIIOPTUBHOE  OpYKHE: OTHECTPEIBHOE C  HApPE3HBIM  CTBOJIOM;
OTHECTPEJIBHOE IJIaJKOCTBOJIBHOE; XOJIOJHOE KIMHKOBOE; METATEIIBHOE;
ITHEBMATHYECKOE C AyJbHOM 3Hepruel cabie 3 JIx;

OXOTHHUYbE OPYKHE: OTHECTPEIBHOE JJIMHHOCTBOJIBHOE C HApE3HBIM
CTBOJIOM;  OTHECTPEJIbHOE  IJIaJAKOCTBOJBHOE  JUIMHHOCTBOJIBHOE;
OTHECTPEIbHOE KOMOMHUPOBAHHOE;

CUTHAJIbHOE OpPYXKUE;

XOJIOHOE KJIMHKOBOE OpPYXKHE, IPEJHA3HAYEHHOE [UIsl HOLICHUS C
Ka3aybeil (OpMOH, a TakKe ¢ HAIMOHAIBHBIMU KOCTIOMaMHu HapOJOB
Poccuiickoii ~ @enepanuu, aTpuOyTHKa KOTOPBIX  ONpPEAENseTCs

[TIpaButenscTBOM Poccuiickoint Denepanunu;
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— OpyXHue, HCIOJIb3yeMO€ B KYJIbTYPHBIX U 0Opa30BaTENbHBIX IEJIAX:
OpyXkue, UMEIoIIEe KYJbTYPHYIO IIEHHOCTh; CTApUHHOE (AaHTHUKBApPHOE)
OpY)XKH€; KOIWU CTAPUHHOTO (AHTUKBAPHOTO) OPYXKHS; PEIUIMKU
CTApUHHOTO (AHTUKBAPHOIO) OPYKHSI; CIUCAHHOE OPYIKHE.

K cayxeOHOMY OpYyXHIO OTHOCHUTCS OpYXHUE, MpeAHA3HAYEHHOE IS
UCIIOJIb30BAaHUSL  JOJDKHOCTHBIMU ~ JIMIIAMU  TOCYJApCTBEHHBIX OpPraHOB M
pabOTHUKaMHU HOPUAMYECKUX JHL, KOTOPBIM 3aKOHOJATEIbCTBOM Poccuiickon
®denepanuu pa3pelieHO HOLIEHUE, XPaHEHUE U TPUMEHEHNE YKAa3aHHOTO OPY KU, B
HEISIX CaMOOOOPOHBI WM JUIsl UCTIOJIHEHUS BO3JIOKEHHBIX Ha HUX (efepabHbIM
3aKOHOM O0513aHHOCTEM MO 3alIUTe KU3HU U 3I0POBbsI T'paXxaaH, COOCTBEHHOCTH, I10
OXpaH€ TMpUPOABl W MPUPOJHBIX PECYPCOB, IEHHBIX M OIACHBIX TIPY30B,
CHeUalbHOW KOPPECTIOHIEHIIUN.

K ciyxeOHOMY OpYXHIO OTHOCHTCS OTHECTPENBbHOE TIJIaJKOCTBOJIBHOE H
Hape3HOE KOPOTKOCTBOJIBHOE OpPYKHE OTEUYECTBEHHOT'O IMPOM3BOACTBA C JYJIbHON
sHeprueit He 6osiee 300 J[>k, OrHECTPENIbHOE TIaJKOCTBOJIBHOE JITMHHOCTBOJIBHOE
OpYyXkHe, a TAK)KE OTHECTPEITBHOE OPYKUE OTPAHUYEHHOT0 MOPAXKEHUSI C TATPOHAMU
TPaBMaTUYECKOT O JCUCTBUSI.

K 0oeBoMy py4yHOMY CTPEIKOBOMY M XOJIOZHOMY OPYXKHIO OTHOCHUTCH
OpYy’KHe, MpeTHA3HAUYCHHOE JJIs pellieHns1 00EBBIX U ONEPATUBHO-CITYKEOHBIX 3a/1a4,
MPUHATOE B COOTBETCTBUM C HOPMATHUBHBIMU MPABOBBIMU akTamu [IpaBurtenbcTBa
Poccuiickoit @enepannn Ha BOOpYKeHUE (peepaibHbIX OPraHOB UCIOJHUTEIBHOM
BJIACTH, OCYHIICCTBISIIOIIMX  (YHKIIMM 1O: BBIpAOOTKE U  peanu3aiuu
roCyAapCTBEHHOW MOJUTUKH, HOPMATUBHO-TIPABOBOMY PETYJIMPOBAHUIO B 00JIaCTH
000pOHBI, B cpepe BHYTPEHHUX Jell, B cpepe IeATeIbHOCTH BONCK HallMOHATIBHOM
reapauu Poccuiickoit @enepanuu, B chepe odopoTa opyxus, B chepe yacTHOU
OXpaHHOM NIEATETLHOCTH U B cepe BHEBEJOMCTBEHHOIN OXpaHbl, IO KOHTPOJIIO U
HAJ30pY B 00JIaCTU TPAXKTAHCKON OOOPOHBI, 3aIIUTHl HACEICHHS U TEPPUTOPUIN OT
Ype3BbIYAMHBIX CUTYallM MPUPOJIHOTO U TEXHOTEHHOTO XapakTepa, oOecrieueHusl
MO’KapHO# 6€30MacHOCTH U O€30MACHOCTH JIFO/ICH Ha BOJIHBIX 0OBEKTaX, B 00JIaCTH

oOecnieueHrss 0O€30MacHOCTH, B OO0JIACTH pa3BEIbIBATEILHOM JACSITENbHOCTH, B
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o0nacTd TroCyJapCTBEHHOH oxpaHbl, B cdepe obecnedeHus QenepanbHOi
denbaverepckoit cBs3u B Poccuiickoit ®denepanmn, B cdepe HUCHOTHEHHS
YJTOJOBHBIX HAaKa3aHUW B  OTHOIICHHH OCYXKJCHHBIX, IO OOECIECYCHUIO
YCTAaHOBJICHHOTO TOPSJAKA JAESITEIIbHOCTU CYAOB, UCIOJHEHHUIO CYIE€OHBIX aKTOB,
aKTOB JIPYTUX OpPraHOB U JIOJDKHOCTHBIX JIMIl, B OOJAcCTH TaMOXXEHHOIO Jiena,
oOecrieuyeHus: MOOUITU3AIIMOHHON MOJATOTOBKM OPraHOB T'OCYIAapCTBEHHOW BJIACTH
Poccuiickoit ®denepanuu, npokypatypsl Poccuiickoit @enepannu, CiaeacTBEHHOTO
xomureTa Poccuiickon denepanuu, a TakKe OTHECEHHOE K NMPOAYKIUHA BOCHHOIO
HA3HAYCHUS B COOTBETCTBHM C 3aKoHoHAaTenbCcTBOM Poccuiickon depepanun o
BOCHHO-TEXHUYECKOM COTPYAHUYECTBE C HHOCTPAHHBIMH rocyaapcTamu [35].

B nepBoii rinaBe HacTOsIIEH BBIMTYCKHOW KBadU(UKAIIMOHHONW pabOThI MbI
INPUILUIM K BBIBOJY O TOM, YTO K HE3aKOHHOMY OOOpOTY OpPY>KHSI OTHOCSTCS U
COCTaBbl TMPECTYIJICHUHN, CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM B3PBIBUATHIX
BEILIECTB M B3PBIBHBIX YCTPOUCTB (CT. cT. 222.1, 223.1 u 1.1.). COOTBETCTBEHHO,
IpeAMET NPECTYIJIEHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHS, BKIFOUYAET
B ce0s1 B3phIBUATHIC BEIIECTBA U B3PHIBHBIC YCTPONCTBA.

«Ilox B3pBHIBUATBIMM BEIIECTBAMH CJIEAYET IOHUMATh XUMHYECKHE
COCUHEHMS] WM MEXaHMYECKHE CMECH BEIECTB, CHOCOOHbIE K ObICTpOMY
CaMOpacHpOCTPAHSIOIEMYCS XUMHUECKOMY IPEBPALICHHUIO, B3PbIBY 0€3 J0oCTyma
KHCJIOpoAa Bo3ayXxa. K HUM OTHOCSTCS TPOTHII, aMMOHHUTBI, TIJIACTUTHI, dJIACTUTHI,
IIOPOX, TBEPAOE PAKETHOE TOIUIMBO U T.II.

[Ton B3pBIBHBIMU YCTPOMCTBAMH CJEAyeT MOHUMATh MPOMBIIIJICHHBIE WU
camojieNibHbIE U3Ienusl, QYHKIUOHATIBHO O0BEANHSIONINE B3PhIBUATOE BELIECTBO U
MPUCTIOCOOJICHNE NI MHUIIMMPOBAHUS B3phIBa (3aral, B3phIBaTElb, JETOHATOP H
T.IL.).

NMuTanimOHHO-TTUPOTEXHUYECKUE U OCBETUTEIIBHBIE CPEACTBA HE OTHOCATCS
K B3pbIBUATHIM BEIIECTBAM U B3pbIBHBIM ycTpoiictBaM (. 5 IloctanoBieHus

[Tnenyma Bepxouoro Cyna P® ot 12 mapta 2002 r. Ne 5)» [19].
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OObeKkTHBHASI CTOPOHA MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM
OpYKHsI, MOKET BBIPAXKAThCS B ABYX ACIEKTaX: B BUJIE COBEPIUEHUS IEUCTBHS WIH
Oe3neiicTBUA.

JleiicTBUE BUHOBHOTO JIMLIA, KOTOPOE MPOSIBIISIETCS] B KAUECTBE €r0 aKTUBHOTO
MOBEJACHUSI MPECTYIHOTO XapakTepa, MOXET ObITh BBIPAKEHO CIEAYIOUUMU
JNEUCTBUSMH: BHUHOBHOE JIMIIO MOXET NPHOOpPECTH OpyKue, MepeaaTrh ero,
3aHUMAaThCs COBITOM, TEPEBO3UTH OpPY)XKHE, HOCUTH 3alpEIICHHOE OpYXKue,
BBIMOTATh €0 WJIM TOXWUTUTh, TAKXKE 3aHUMAThCS MEpepadOTKON OpYXHs, €ro
PEMOHTOM, U3TOTOBJICHUEM.

Cratbs 1 ®@enepanbHoro 3akoHa oT 13.12.1996 Ne 150-®3 «O06 opyxum»
pPacKpbIBAET yKa3aHHbIE ACHCTBHUS:

— 000pOT OpYyXKHS M OCHOBHBIX 4YacTe€d OTHECTPEIbHOIO OpYXKHS -
IIPOU3BOJICTBO OpPYXHsS, TOPIOBIA OpYXKHEM, MNpoAaxa, Iepeaaya,
npuoOpeTeHne,  KOJUICKIMOHUPOBAaHWE,  SKCIOHHMPOBAHME,  YYET,
XpaHEHHEe, HOIIEHUE, MEePEeBO3Ka, TPAHCIOPTUPOBAHUE, UCIIOIb30BAHUE,
U3BSATHE, YHUUYTOXKEHHUE, BBO3 Opyxkus B Poccuiickyro ®enepanuro u
BBIBO3 €ro u3 Poccuiickoit Oenepannu;

— TMPOU3BOACTBO OpPYXHUS - HCCIEAOBaHUE, pa3pabdOTKa, HCIbITAaHUE,
M3TFOTOBIICHHE, & TAKXKE XYJO’KECTBEHHAsl OTAEJIKA U PEMOHT OPYKHf,
U3TOTOBJIEHHE OOETIPUIAcOB, NATPOHOB U UX COCTABHBIX YaCTeH;

— Tepenelsika OpyKus - 3aMeHa WM u3MeHeHue (GopMbl U (UIK) pa3MepoB
OCHOBHBIX YacCTEH OTHECTPEIBLHOTO OpY>KUs JUOO0 JeTanell yaapHOro u
CIIlyCKOBOTO MEXAaHU3MOB OpPYXHs, 3aMe€Ha WIM H3MEHEHHE 4YacTeil
CIIUCAHHOTO OPYKHs, THEBMAaTUYECKOTO OPYKHsI, CUTHAIBHOTO OPYXKHUS,
ra3oBOrO OpPYXHSl WJIM METaTeIbHOTO CTPEIKOBOIO OpYKHs, KOTOPBIE
NOBJEKJIM  M3MEHEHHE  TEXHMUYECKMX  XapaKTEPUCTUK  OPYXKufi,
YUUTBIBAEMBIX  NpU  cepTudukanuu  opyxus  (00si3aTeIbHOM
NOATBEPKIEHUU  COOTBETCTBHSI), YHHUYTOKCHHE WJIM HM3MEHEHHE

MapKHUPOBOYHBIX 0003HAUEHHM, HOMepa U (KUJIn) KJeiiMa opyKus;
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— TEXHUYECKOE OOCITYyXHUBAaHUE OpPYXKHUS - YHCTKA, CMa3Ka OpYXKHUf,
pPEryJIMpOBKa MPUUENbHBIX MPUCIOCOONEHUM, YIapHOTrO U CIIyCKOBOIO
MEXaHHU3MOB;

— PEMOHT OpYXHsl - MPUBEJCHUE OPYXKHUs B pabouee COCTOSHHUE IyTeM
YCTPAHEHHs] HEUCIPABHOCTEH €ro 4yacTted WIM UX 3aMEHbl, a TaKKe
BOCCTAHOBJICHUE BHEITHETO BU/IA U DJIEMEHTOB XY0KECTBEHHOM OTIEIIKU
opyxus [35].

be3neiictBue BUHOBHOTO JIMIA, KOTOPOE TMPOSBISAETCS B KAYECTBE €rO
MACCUBHOTO TIOBEJICHUSA TMPECTYMHOTO XapakTepa, MOXKET ObITh BBIPAXKEHO
CIEIYIOIUMHU ACHCTBUSMU: BHHOBHOE JIMIIO OXPAaHSET OpYXHE U OOEIpHIIACHI,
B3pPBIBHBIE YCTPOWCTBA, B3PbIBYATHIE BEILIECTBA HEAOKHBIM 00pa30M, TO €CTh 3TO
O3HauaeT, YTO HEHaJJIekKalleM 00pa3oM UCTIOIHSIOTCS 00513aHHOCTH 110 €0 OXPAHE.

3aKOHOJATEIbHBIMU OpraHaMu ObUT  c(HOpMYJIMpPOBAaH HEOJHO3ZHAUHBIN
MOJIXOJ1 PU PACKPBITUN 00 bEKTUBHOM CTOPOHBI COCTaBA MPECTYIUICHUM, CBA3aHHBIX
C HE3aKOHHBIM 000pOTOM OpyXkHsi. B ogHUX ciyyasx CTpyKTypa OOBEKTHBHOM
CTOPOHBI OMHUCKHIBAETCS KaK OOIIECTBEHHO OMacHoe AeHCTBHE WK Oe3]eicTBIE, B
JPYTUX — OCYIIECTBJICHHE AKTHUBHBIX WM MACCUBHBIX AEHCTBHII BUHOBHOIO JIMILIA,
KOTOpBIE BJIEKYT 3a COOOW HACTYIJIEHWE OOIIECTBEHHO-OMACHBIX MOCIEACTBUM, U
MEK]ly HUMUA UMEETCSl Hepa3pblBHASI IPUUMHHAS CBSI3b.

OObBEeKTHUBHASI CTOPOHA paccMaTpUBAEMOTO TMPECTYIUICHUS, 3aKJIIOYAeTCs B
COBEPILIEHUHU CIENYIOIIUX JEUCTBUI: «IIPUOOpPETEHNEY, «IIEpeaaua», «XpaHeHHE»,
«MEPEBO3Ka» U «HOLIEHUEY, IEPEUCHb KOTOPBIX 3aKpeIlIsieTcsl B yacTu 1 ctaTtbu 222
YK P® [31]. A Gornee moapoOHOE MPEACTaBICHUE O CYIIHOCTH MU TPABOBOTO
coneprkanus naHo B myHKTe 11 [loctanoBnenus [lnenyma Bepxosnoro Cyaa PO ot
12.03.2002 Ne 5 [19].

Tak, B COOTBETCTBUM C YKa3aHHBIMU pa3bsicHeHUsMU [Lnenyma BepxoBHOTO
cyna PO «mmon He3aKOHHBIM HOLLIEHUEM OTHECTPEJIBHOTO OPYXUs, €r0 OCHOBHBIX
yacTeid, 00enpUnacoB, B3PHIBUATHIX BEIIECTB WM B3PBIBHBIX YCTPOMCTB CIEIyeT
MMOHMMATh HAX0XKJICHUE UX B OJICK/IE€ WJIM HEMOCPEICTBEHHO HA TEJIE BUHOBHOIO, a

paBHO TIEPEHOCKY B CyMmKke, mopTdene W T.I. mpeamerax. [log HE3aKOHHBIM
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XpaHEHHUEM OTHECTPENIbHOTO OpYXKHs, €ro OCHOBHBIX YacTei, OOempuIiacos,
B3PBIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOWCTB CIIEIyET MOHUMATh COKPBITHE
YKa3aHHBIX NIPEAMETOB B IOMEIICHHSIX, TaWHUKAX, a TaKK€ B HMHBIX MECTax,
00eCneunBaOIIUX HMX COXpPAaHHOCTh. [loJ HE3aKOHHOW NEPEeBO3KOW ATHX Ke
MpPEeIMETOB MOHUMAETCs MX TMepeMellleHhe Ha J1IoboM Buae TpaHcropta. llon
HE3aKOHHBIM NMPUOOPETEHUEM ATUX K€ MIPEIMETOB CIEAYET MOHUMATh UX MOKYIIKY,
NOJIyYEHHUE B J1ap WIM B yIUIATY J0OJTa, B OOMEH Ha TOBAPHI U BEILU, IPHUCBOCHHE
HaWJICHHOTO U T.II., @ TAK)KE€ HE3aKOHHOE BPEMEHHOE 3aBJIaJ€HUE UMU B IPECTYIMHBIX
aM00 MHBIX LENSIX, KOrJa B JEUCTBUSIX BUHOBHOTO HE YCTAHOBJIEHO MTPU3HAKOB €0
xuieHus» [19].

Kpowme Toro, B nmynkre 11 [TocranoBnenus Ilnenyma Bepxosunoro Cyna PO
or 12.03.2002 Ne 5 paspscHsETCs, 4YTO IMOJ TEPMUHOM «IIEpenada» IpHu
kBajudukanuu jaesHus mo 4. 1 cr. 222 YK PO cieayer moHMMaTh «HE3aKOHHYIO
nepesayy OTrHECTPEIbHOIO OpYKHS, €ro OCHOBHBIX 4YacTei, OOemnpumacos,
B3PBIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOUCTB CIIEAYET MTOHUMATh UX HE3aKOHHOE
NPEAOCTABICHNUE JUMIOM, y KOTOPOrO OHU HaxoASATCA, APYromy JIMIY ISt
BPEMCHHOT'O UCIIOJIL30BaHUs WIIH XpaHeHus» [19].

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUS, TPETYCMOTPEHHOTO YacThIO 2 CT. 222
VYK P®, 3akmrouaercss B BBINOJHEHUH «COBITa» OTHECTPEIBHOTO OPYXKHS, €ro
OCHOBHBIX yactel, 6oenpunacoB k Hemy. B mynkre 11 IlocranoBnenus Ilnenyma
BepxoBroro Cyna PO ot 12.03.2002 Ne 5 yrounsercs: «Ilog He3aKOHHBIM COBITOM
yKa3aHHBIX NPEIMETOB CJeAyeT NOHMMaTh HMX O0€e3BO3BpaTHOE (B OTIMYHE OT
HE3aKOHHOW TMepelaud) OTYYXKJICHHE JApyromy Juily (mpuoOperarento) B
pe3yNbTaTe COBEPICHUS KAaKOW-THO0 MPOTUBOMPABHON CHEIKU (BO3ME3THOM WU
0e3BO3ME3/THOI), T.€. IPOAAXKY, JapeHue, oOMeH u T.1.» [19].

[To crarbe 222.2 YK P® kBanudumupyroTcs NpecTyIUICHHs], CBI3aHHBIC C
HE3aKOHHBIM 000POTOM KPYMHOKaJIMOEPHOTO OTHECTPEIBHOIO OpYKHUSA, €ro
OCHOBHBIX YacTel U OOETIPUIIACOB K HEMY.

«Kak oxoHueHHOe mnpecTymiieHne 1o crtatee 222 YK P® Haginexwur

KBAIM(PUIIMPOBATh HE3aKOHHbIE MpPUOOpeTeHue, Iepeaady, COBbIT, XpaHEHUE,
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NEpPEBO3KY WM HOLIEHWE OJHOM JHMOO HECKOJBKMX OCHOBHBIX 4YacTei
OTHECTPENBHOIro Opyxusi. HezakoHHbIE TPHOOpETEHME, ITEpeaaya, CObIT, XpaHEHUE,
MEPEBO3KA ¥ HOUIEHUE OJHUX U TE€X )K€ OTHECTPEIBHOTO OPYXKHUSI, Er0 OCHOBHBIX
yacTeid, O0empuIacoB, paBHO Kak W HE3aKOHHBbIE MPHOOpETEeHHe, nepenaya, CObIT,
XpaHEHUE, NEPEBO3KAa M HOIICHHE OJHUX M TEX K€ B3PbIBUATHIX BEUIECTB WJIU
B3PBIBHBIX YCTPONCTB, HE TPEOYIOT CAMOCTOSITEIbHON KBAIM(PUKAIIMN KaXKIOTO U3
HE3aKOHHBIX JCMCTBMM IO 4YacTsIM IEPBOM — TPETbEW CTAaTbu 222 WM 1O
cratbe 222.1 YK POy [19].

Kpome Toro, «eciu BUHOBHBIM OBLIM COBEPILEHBI HE3aKOHHBIE NIEWCTBHS,
IIPEAMETOM KOTOPBIX OJJTHOBPEMEHHO SIBJSUIMCH HE TOJIBKO OTHECTPEIBHOE OPYXKHE,
€ro OCHOBHBIEC YaCTH M OOEMpHUIachl, HO U B3pbIBYAThIC BEIIECTBA UM B3PHIBHBIE
YCTPOWCTBA, COJIETHHOE oOpa3zyet COBOKYITHOCTb MPECTYIUICHUH,
NPEAYCMOTPEHHBIX CTaThsaMu 222 v 223 u 222.1 wiu 223.1 YK Pdy [19].

OOBEeKTUBHASI CTOPOHA MPECTYIUIEHUs, IpeycMoTpeHHoro 4. 1 cr. 223 VK
P®, mnpencraBiser HE3aKOHHbIE HW3TOTOBJICHHE, MEPEACNIKY WIM PEMOHT
OTHECTPEJIBHOIO OpY)KHsl, €ro OCHOBHBIX 4YacTe€i, a paBHO HE3aKOHHOE
U3rOTOBJIEHHE OOETNPUITACOB K OTHECTPETLHOMY OPYKHIO.

B cooTBercTBMM ¢ TO3MIMEH BBICIICH CyAeOHONW WHCTAHIMH: «IIOJ
HE3aKOHHBIM H3TOTOBJIEHHMEM OTHECTPEJIBHOTO OPYKHS M €r0 OCHOBHBIX YaCTEW,
OTHECTPEJIbHOTO OPYXKUS OrPAHMYEHHOI'O TMOPaXEHHs, Ta30BOr0, XOJOIHOTO
OpYXKHsI, METaTEIILHOTO OPYXKHs, OOCMPUNACOB, MATPOHOB, B3PHIBYATHIX BEIICCTB
WJIM B3PBIBHBIX YCTPOMCTB, MATPOHOB K OTHECTPEILHOMY OPYKHUIO OTPaHUYEHHOTO
NOopa)keHUs JHOO Ta30BOMY OpPYXKHIO, BICKYIIMM YTOJIOBHYIO OTBETCTBEHHOCTD,
CJIeyeT MOHUMATh UX CO3J[aHUE, B TOM YHUCJIC IyTEM NEPEAEIKH KaKUX-TH00 WHBIX
NpPEeIMETOB (HampuMep, PaKeTHHUII, THEBMATUYECKUX, CTAPTOBBIX U CTPOUTEIIHHO-
MOHTQ)XHBIX THUCTOJIETOB, MPEIMETOB OBITOBOTO HAa3HAYCHHS WM CIIOPTHBHOTO
WHBEHTaps), 03 MOJIy4eHHOI B YCTAaHOBJICHHOM MOPSAKE JHUIIEH3UH, B Pe3yJIbTaTe
4Yero OHU NPHUOOPETAIOT CBOMCTBA OTHECTPENHHOIO, Ta30BOT0 HJIU XOJIOJHOTO
Opy>Kusi, OOENmpUIIacoB, B3pPBIBUATBHIX BEIIECTB WM B3PBIBHBIX YCTpoicTB. [lox

HE3aKOHHOM HepeIIGHKOﬁ KaK pPasHOBUAHOCTBIO H3IrOTOBJICHHUA OIHCCTPECIBHOIO
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OPYXHSI M €ro OCHOBHBIX YacTei, OTHECTPEIbHOIO OpPYXHUS OTrPaHUYEHHOTO
MOpaXeHUsI U TATPOHOB K HEMY JIHOO0 ra30BOMY OpPYKUIO MOHUMAETCA U3MEHEHHUE B
HapyILIEHUE YCTAaHOBJIEHHOTO NOPAJIKA UX TAKTUKO-TEXHUYECKUX XapAKTEPUCTHUK U
CBOMCTB, NpU KOTOPOM HE3aBUCUMO OT pE3YyJbTAaTOB TAKOTO H3MEHEHHS HUX
NOpaXkarollhe CBOMCTBA COXPAHSIOTCSA (Hampumep, U3MEHEHHE UX (QOpMbl IS
UMUTallMA ~ APYTMX  IPEIMETOB,  IEpeleiKka  CTBOJA  OTHECTPEIBHOIO
[JIaJIKOCTBOJIBHOTO OpPYXHUSl IO NAaTPOH K OPYXHUIO C Hape3HbIM CTBOJIOM,
YKOPAuYWBAHUE CTBOJIA OTHECTPEIBHOIO IJIaJAKOCTBOJIBHOIO OPYXHUS, B PE3YyJIbTATE
9Yero OHO CTAHOBHTCS 3allPEUICHHBIM K 000poTY, 1 T.1.)» [19].

OOBEKTUBHAST CTOPOHA MPECTYIUIEHUs, MHperycMoTpeHHoro cr. 224 VK
P® [31], BeIpaxaercss B HEOPE)KHOM XpPAHEHUH OTHECTPEIBHOTO OpPYKUS,
CO3/aBlIEE YCIOBUS JUIsl €r0 MCIOJIb30BAHUS JPYTUM JIMIIOM, €CJIU 3TO MOBJIEKIIO
CMEPTH YEJIOBEKA WJIM MHBIE TSDKKHE MOCIencTBUS. Kak ye yKas3blBaJIOCh paHee,
OpaBWiia XpaHEHus opyxus omnpeneneHsl @DenepaibHbiM  3akoHOM  «OO0
opyxkum» [35] u INocranosnenuem [IpaBurenscrBa PO ot 21 urons 1998 r. Ne 814
«O Mepax Ho peryjaupoBaHUI0 000pPOTa IPaKAAHCKOTO M CIIy’KEOHOTO OpYXUS U
NaTPOHOB K HEMY Ha Tepputopun Poccuiickoit deneparmy» [18].

VYrosioBHasT OTBETCTBEHHOCTh 3a HEHAIJIEXKAIIEE MCIOJHEHUE CBOMUX
00513aHHOCTEH JIMIIOM, KOTOPOMY Obli1a OpyUY€Ha OXpaHa OTHECTPEIIBLHOTO OPYXKHUS,
OOenpunacoB, B3pbIBYATHIX BEIIECTB WJIM B3PBIBHBIX YCTPOMCTB MPEAyCMOTpEHa
HopMmaMu ctathk 225 YK PO.

OOBEeKTUBHASI CTOPOHA MPECTYIICHUS], TPETYCMOTPEHHOTO cTatheil 226 YK
P®, 3akmiouaercs B XUIIEHUM JUOO BBIMOTaTEIbCTBE OTHECTPEIBLHOTO OPYXKUS,
KOMIUICKTYIOIUX JleTajied K HeMy, OOempuIiacoB, B3pBIBUATBHIX BELIECTB WIIU
B3PBIBHBIX YCTPOMCTB.

CormacHo nyHkty 13 IlocranoBnenust Ilnenyma BepxoBnoro Cyaa P® or
12 mapta 2002 1. No 5, mo cMbIcily 3aKOHa I0OJ] OKOHYEHHBIM XHUIIICHHEM
OTHECTPEJIBHOIO OPYXHs, KOMIUIEKTYIOIIUX JeTajlel K HeMy, OOempHIIacos,
B3PbIBUATBIX  BEIIECTB WJIA  B3PBIBHBIX YCTPOMCTB  ClEAYyeT IOHUMAaTh

IIPOTHUBOIIPABHOC 3aBJIa/ICHUC HMH JIOOBIM CITIOCOOOM  C HaMCpCHUEM JIMIAa
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OPUCBOUTH TIOXMIIEHHOE JUOO0 Tmepedarb €ero Jpyromy JHIy, a paBHO
pacmopsiAUTGCA UM 10 CBOEMY YCMOTPEHHIO HMHBIM 00pa3oM. YTOJOBHas
OTBETCTBEHHOCTH 110 cTaThe 226 YK P® HacTymaer B cilydasx XMILEHNAs YKAa3aHHBIX
IPEAMETOB KaK U3 IOCYJapCTBEHHBIX WJIM UHBIX IPEANPUATUN (OpraHu3alyii), TaK
U Y OTJENbHBIX TPAXKIaH, BJIaJAEBIINX UMH ITPAaBOMEPHO J1M00 HE3aKOHHO [19].

BeiMoraTenbcTBO IpencTaBisieT co0oi TpeOoBaHUE NEperadyd MPEIMETOB,
yKa3aHHbIX B cTaThe 226 YK P®. O06s3aTenbHBIM 3J€MEHTOM BBIMOTAaTelIbCTBA
ABJIIETCS YyTPO3a NPUMEHEHUS HACUIIUS, YHUUYTOKEHHUS WU MTOBPEXKICHUS 1y’KOTO
MMYLIECTBA, a PABHO yIpo3a pAaCOPOCTPAHEHMS CBEICHHM, IO30PAIINX
MOTEPIIEBILETO WIH €ro OJIM3KHUX, MO0 UHBIX CBEIEHUH, KOTOPHIE MOT'YT IPUYUHUTH
CYILLIECTBEHHBIN Bpe] IpaBaM WJIA 3aKOHHBIM MHTEpPECaM ITOTEPIEBIIErO WU €0
omu3kux [38].

[IpenycmoTrpennsiM cratheid 226 YK PO, kBanupuiupyommum npu3sHakoM —
XMILEHUEM OPYKHsI, KOMIUIEKTYIOLIUX JeTajlel K HEMY, O0€TIpUIIacoB, B3phIBUATHIX
BEILECTB WJIU B3PBIBHBIX YCTPONCTB JUIIOM C UCIIOIB30BAHUEM CBOETO CIY>KEOHOTO
IIOJIOKEHMS CIENYEeT CYUTaTh XHUINEHHE HMX KAaK JIMIOM, KOTOpOE€ HAaJEJIEHO
CIIy’K€OHBIMH MOJTHOMOYUSIMHU, CBSI3aHHBIMU C 000POTOM OpPYKHsl, B HACTHOCTH €T0
UCIIOJIb30BaHUEM, IIPOU3BOJCTBOM, YYETOM, XPAHEHUEM, IIepefadeii, U3bATUEM U
T.J., TAK ¥ JINLIOM, KOTOPOMY OHHM BBIJIaHBbI IIEPCOHAIIBLHO U HA OIIPEIEICHHOE BpEMs
JUTS BBITTOJTHEHMSI CTIEHUANIbHBIX 003aHHOCTEH (4acOBBIM, MOJULEHCKUM, BAXTEPOM
WJIM NHKACCATOPOM BO BPEMS UCTIOJIHEHUS UMU CITyKEOHBIX 00S3aHHOCTEH U T.11.).

B omimmune ot npecTyniieHui, NpeayCMOTPEHHBIX YaCTsAMU IIEPBOM, BTOPOM
uinn tpetbel ctathu 222 YK P®, x npeamery XxuuieHus: 100 BbIMOTaTEIbCTBA
(ctathsa 226 YK P®) ciienyet OTHOCUTH B TOM YHCJIE U TPakAaHCKOE OTHECTPEIbHOE
INIAIKOCTBOJIBHOE JUIMHHOCTBOJIBHOE OpPYXKHE, a TAKKE OTHECTPENBHOE OpYXKHUE
OTPAaHUYEHHOTO MOPAKEHHUS.

Econ cygom npu paccCMOTpPEHMM YIrOJOBHOIO J€JIa YCTAHOBJIEHO, 4TO
IIPEAMET BOOPYXKEHHUS WIM METAEMOE CHApsDKEHUE COJEPKAaT B CBOEM COCTAaBE
B3pPHIBYATOE BEIIECTBO, (DYHKUMOHAIBHO TMpEAHA3HAUYEHBl JUIS MPOU3BOJICTBA

B3pbIBA U CIOCOOHBI K B3pBIBY (HampuMep, MHUHA, rpaHaTa), TO HE3aKOHHBIE
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JNEUCTBUSL € TakUM MpPEAMETOM KBanuuuupyroorcs mno cratbe 222.1 wium
crarbe 223.1 YK PO.

Cynam HeoOXOAMMO YYHUTBHIBaTh, YTO MpaBWiia 00OpOTa KaXKIOTO BHIA
Opykusi W OOEMPHUIIACOB OMNPEACICHbI, MOMUMO 3aKOHA, COOTBETCTBYIOIIMMH
nocra”HoBieHusMu [IpasurenscrBa Poccniickot denepaunu U BEIOMCTBEHHBIMU
HOPMAaTUBHBIMHM TPABOBBIMU aKTaMHU, B CBA3M C YEM IIPU PELIEHUU BOIIPOCA O
MPUBJICYEHUH K OTBETCTBEHHOCTH 33 NPECTYIUICHUS, MPEAYCMOTPEHHBIC
cTaTbsamu 222, 223, 224, 225 YK P®, HeoO6X0oauMO yCcTaHABIMBATh U YKa3bIBaTh B
MIPUTOBOPE, KaKKe MpaBujia ObLIA HAPYIICHBI.

OOBEKTUBHASI CTOPOHA MPECTYIIEHHUS], PEAYCMOTPEHHOTO CT. 226.1 YK P®
3aKJIFOYAETCsl B HE3aKOHHOM I[EPEMELICHUM Yepe3 TaMOXCHHYK T'PaHHUILy
EBpa3zuiickoro 3KOHOMHYECKOro coro3a JHb0 ['ocyaapCTBEHHYIO TpaHUIly
Poccuiickon @enepaumu ¢ rocygapcrBaMM  — 4ieHaMu  EBpasuiicKoro
DKOHOMHMYECKOI'O0 COK3a CTPATETHMYECKH BaKHBIX TOBAapOB U PECYpPCOB WIH
KYJbTYPHBIX IIEHHOCTEM B KPYMHOM pa3Mepe JuO0 0co00 IEHHBIX JHKUX
JKUBOTHBIX, BOJHBIX OWOJIOTHYECKUX PECYpPCOB, pPACTeHHH U  TpulOB,
IIPUHAJIEKANIMX K BUJaM, 3aHeCEHHBIM B KpacHyro kaury Poccutickoit @enepanun
U (W) OXpaHsIeMbIM MEXKTyHApOIHBIMH IoToBOpamu Poccuiickoit deneparuu, nx
qJacTel v IepuBaToB (MPOU3BOJIHBIX).

[Ton HE3aKOHHBIM TEPEMENICHHEM TOBAapPOB WIIM HWHBIX MPEIMETOB 4epe3
TAMOXEHHYIO TPAaHUILy CJIEAYEeT MOHMWMAaTh IEPEMEIICHUE TOBAPOB WJIA HHBIX
MPEAMETOB BHE YCTAHOBJIEHHBIX MECT WJIM B HEYCTAHOBJICHHOE BpeMsl PabOThI
TaMO>XCHHBIX OpPraHOB B JTHUX MECTax, JIMOO C COKPBITUEM OT TaMOKEHHOTO
KOHTPOJIs, MO0 C HEAOCTOBEPHBIM JICKIAPUPOBAHUEM WM HEICKIAPUPOBAHUEM
TOBapOB, JIMOO C HCIOJb30BAHUEM JOKYMEHTOB, COJCpKaIlUX HEIOCTOBEPHBIC
CBEJICHHS O TOBAPAX WUJIM UHBIX MPEIMETaX, ¥ (MJIM) C UCIOJIb30BAHUEM MOAECIbHBIX
aM00 OTHOCSAIIMXCS K JPYyrdM TOBapaMm WJIM WHBIM TIPEIMETaM CpEJICTB
UJIeHTU(PUKAINY.

[Ipu ycranoBnennn ¢akTa HE3aKOHHOTO MEPEMEIECHUS TOBAPOB WJIU WHBIX

MPEMETOB Yepe3 roCyJapCTBEHHYIO IPAHUILY CyAaM HEOOXOAMMO YUUTBIBATh, UTO
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IIPAaBOBOE PEryJMPOBAHUE BBO3a WJIM BBIBO3d TOBAPOB WM HHBIX IPEAMETOB C
TEPPUTOPUH OJHOrO rocynapctsa - uieHa Coro3a Ha TEPPUTOPHUIO APYIroOro
rocyzaapctsa - wieHa Coro3a umeer ceou ocodennoctu [20].

Takum 00pazoM, OOBEKTHBHAS CTOPOHA PACCMATPUBAEMBIX MPECTYIUICHUM,
CBSI3AHHBIX C HE3aKOHHBIM OOOPOTOM OpYXKHUS, 3aKIIOYAeTCsl B COBEPLICHUU
JIEUCTBUI WU K€ B O€3IECTBUU.

AKTUMBHOE TOBEJACHUWE BUHOBHOIO JIMIA  BKIIOYAECT: HE3aKOHHBIC
npuoOpeTeHne, XUIIeHNe, BBIMOTaTeNbCTBO, IIepeiady, CObIT, IEPEBO3KY, HOIICHHUE,
U3rOTOBJICHUE, TIEPENIEIKY, PEMOHT OpYXkHUsi, OOCIPUIIACOB, B3PbIBUATHIX BEILECTB,
B3PBIBHBIX YCTPOWCTB.

A B KauecTBe MMACCUBHOIO MPECTYIHOTO MOBEACHUS HEOOXOAUMO MOHUMATh
HEHaJUIe)Kallee HCIOTHEHUE OOs3aHHOCTEH 10 OXpaHE OpYXKHs, OOEMpHUIIACOB,

B3PBIBUYATHIX BCIICCTB, B3PBIBHBIX YCTPOﬁCTB.

2.2 Cy0beKT u cy0ObEKTHBHAs CTOPOHA NPECTYIUICHUM, CBA3AHHBIX C

HE3AKOHHBIM 000POTOM OpY:KUSs

Heo0xoauMo OTMETHTBH, UTO B paMKaX ONPEACICHHBIX HAYYHBIX IOJXO0JI0B
TEPMUH  «CYOBEKTHUBHAas CTOpPOHA  NPECTYIUICHUS» HM  «BHHAa»  MOTYT
paccMaTpUBaTLCS KaK CHHOHUMHYHBIC TTOHSTHSL.

YcranoBiaeHue (GOpPMBI BUHBI SBIISICTCS OCHOBAHHMEM [IJII TOTO, YTOOBI
NpU3HaTh BHHOBHOE JIMIIO BMEHSEMBIM, IMPaBHJIBHO  KBaJU(PHUIIMPOBATH
NPECTyIUICHHE, MPUMEHUTh BEPHYIO CTaThIO YrOJOBHOTO 3aKOHOAATEIbCTBA, a
TaK)Ke ONPEICIUTh TE TpPEISibl YrOJOBHOH OTBETCTBEHHOCTH, KOTopas Oymuer
IpPUMEHHMa K BHHOBHOMY JIMIly. BuHaA MOJeT BeIpaxkaThcsi B popMe yMBbICIIA T B
dhopmMe HEOCTOPOIKHOCTH.

CyObekTHBHAsI CTOpOHA OOJIBIIMHCTBA MPECTYIUICHUM, CBSI3aHHBIX C
HE3aKOHHBIM O00OPOTOM OpYIKHs, BhIpakKeHa BHHOW B (hopMe MPSMOTo yMbICja
(ct. ct. 222,222.1,222.2,223,223.1,226 YK PD).

B cootBerctBUM co cTathed 25 YronoBHoro kogekca P® mpectymieHue
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MIPU3HAETCSA COBEPIIECHHBIM C MPSMBIM YMBICIIOM, €CJIM JIMIO OCO3HABaJIO
OOIIECTBEHHYIO OMAaCHOCTh CBOUX JEUCTBUN (O€37CHCTBHUSA), MPEABUACIIO
BO3MOXXHOCTh ~WJIM HEHM30€KHOCTh HACTYIUICHHS OOIECTBEHHO OMAaCHBIX
TIOCJICAICTBHH 1 JKeJlalo uX HacTyrieHus [31].

Paccmotpum mnpumep cyneOHOM MNMpakTUKU, T€ CyOBEKTHBHAs CTOPOHA
MPECTYIUICHUS B cpepe HE3aKOHHOTO 000pOTa OPYKUs BbIpa’keHa BUHOM B hopme
ymbicia. «OHUO2, coBeplini HE3aKOHHOE U3rOTOBJIEHUE OTHECTPEIBHOTO OPYKHUS
npu ciaeayromux oocrosrenberBax. Tak ®UO1 we nmozgnee AJI.MM.ITIT gacos
JAMMITIT munyr JAMMITIT, naxomsce B TL[ «<maHHBIE H3BATHI>,
pPacHoJIOKEHHOM IO aJIpecy: <aJpec™> Mara3uHe «<JIaHHbIE U3bITHI>« MPUOOpEN
curHainbHbIi  muctosier Moaenu STALKER M-906 kamubpa 5,6 MM,
Ne (mpomsBoactBo Typums), mociae 4Yero, € LEJIbI0 pea3aluu MPECTYIHOrO
ymbicia ®UO1 B mepuon Bpemenu ¢ JJA.MM.ITTT, Gonee TouHoe Bpems,
CIEACTBUEM HE YyCTAHOBJIIEHO, HAaXOIsACh Ha TEPpPUTOpPUM TI. MOCKBBI
HEYCTAHOBJIEHHBIM CIIOCOOOM MPHOOPEI MpeIMET MOX0XKHIM Ha TIYIIUTENb, OCIEe
yero, JJ.MM.ITIT, wnHaxomsce 1o agpecy: <aapec>, <aapec>, OCO3HaBas
HE3aKOHHOCTh M MPOTHUBOMNPABHOCTh CBOMX MPECTYIIHBIX JICWCTBUI, B HAPYIICHUE
TpeboBannii denepanbroro 3akoHa ot 13.12.1996 Ne 150-D3 «O6 opyxuny», umes
yMBICEJI, Ha COBEpIIEHHWE TMpecTyIieHus B cdepe He3aKoHHOro o0opoTa
OTHECTPEIBHOTO OpYXKHUs, HE3aKOHHO, COBEPIUMJ JICWCTBUS, HAIPABJICHHBIC Ha
M3TOTOBJIEHUE OTHECTPEIBLHOTO OPYXKUS.

Kpome Toro, ®MOI1 B nHapymennn ®enepanpHoro 3akoHa ot 13.12.1996
Ne 150-®3 «O06 opyxumn», 3anpelaloliiXx XpaHEHUE M TMEePEBO3KY OpYXKUS U
OoernpunacoB 6e3 pa3pelieHus OpraHoB BHYTpeHHUX Jen Poccuiickoit deneparumy,
3aBEJIOMO 3Has, 4YTO [JIsi XpaHEHWs] U TEPEBO3KU OPYXKHS MU OOCHpHUIacoB
HEOOXOJMMO COOTBETCTBYIOIIEE pa3pelieHne OpPraHOB BHYTPEHHHX  JIeTl
Poccuiickon ®epepauui W HE UMES TAaKOBOTO pAa3pelICHUs, OCO3HAaBas
MIPOTUBOIPABHBIN XapaKTEP CBOMX ACHCTBUM U KEJIasl HACTYIUIEHUS IPECTYMHBIX
nocneactsuii, B nepuoa Bpemenu ¢ JJI.MM.ITIT no JA.MM.ITIT, 6onee Tounoe

BpE€Ms HC YCTAHOBJICHO, HaXOJACh IIO aJapecCy: <az:pec>, HC3aKOHHO XpaHUJI
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CaMOJIEJIbHO H3TOTOBJIEHHOE€ M3 CHUTHAJIBHOIO MHCTOJETA IJIAJIKOCTBOJBHOE
orHecrpenbHoe opyxue, a JAMMITIT He3akoHHO mnEpeBO3WSI Ha3BaHHOE
opyxue B aBtomobmie ®UO3, 1o MomeHTa ero oOHapy>KEHUsI COTPYIHUKAMHU
NOJIMLIMY U U3BSTHS €r0 B XOJ€ OCMOTpPa MECTA MPOUCIIECTBUS.

Ha ocHoBanuu mnpejcTaBiICHHBIX I0KA3aTeNbCTB, CyJ MpHU3HAN JCHCTBUA
®UO1 BuHOBHBIMH U KBaMpuUIupoBa ux 1o 4.1 ct. 223 YK P® kak He3akoHHOE
W3TOTOBJICHHE OTHECTPEIILHOTO OpYXKus» [21].

Bmecte ¢ TeM, HEOOXOOUMO OTMETHTh, YTO CYOBEKTHBHAs CTOpOHA
MPECTYIUIEHUHM, NPEAYCMOTPEHHBIX CTaThAMH 224, 225 VYTronoBHOTO KOJEKca
Poccuiickoit @enepaiyu, BeipakeHa HEOCTOPOKHOUM (hOpMOIT BUHBI. DTO O3HAYACT,
4TO 11 KBAIM(PHUKAUHU IPECTYIIEHUS JOCTATOUYHO YCTAHOBUTH (PaKT HEOPEKHOCTU
B XPAaHEHHH OpPYXHUS W HEHAJJICKAIIEro HMCHOJHEHUs O00s3aHHOCTEH B cdepe
3aKOHHOTO 000pOTa OPYKHUSI.

CyObekTHUBHAsI CTOPOHA MPECTYIUIEHUH, COBEPIIEHHBIX IO HEOCTOPOKHOCTH,
CBA3aHA C HEIOCTAaTOYHOM OLEHKOM pHCKAa W TIOCHEACTBUUA JEHUCTBUU WM
Oe3nelicTBUA JMIIA, KOTOPOE COBEPIIWIO MpecTymieHue. B ominume ot
YMBIIUJIEHHBIX MPECTYIJIEHUH, TJI€ YMBICET U JKEJTaHUE COBEPIIUTH MPECTYIJICHUE
SBJIAFOTCS. OCHOBHBIMH COCTaBJISIIOIIMMU, HPH HEOCTOPOKHOCTH IPECTYIICHUS
coBeplIatoTCsl 0€3 HaMEpEeHHUs, HO B pPe3yJIbTaTe HEJOCTaTOUHOM OCTOPOXKHOCTU U
OLICHKH cuTyanuu [32, ¢. 54].

CyObekTuBHAasI CTOPOHA MPECTYIICHUH, COBEPIIEHHBIX 110 HEOCTOPOKHOCTH
MOKET MPOSIBIATHCS B HEOPEKHOCTH, O€3pa3IUUUK K BO3MOKHBIM MOCIIEACTBUSIM,
HEJIOMYCTUMOCTH HAapyIICHUs] MpaBUJ U CTaHAAPTOB MoBeneHus. Yacto mnuua,
COBEpIIAOIIKE MOA00HBIE TPECTYIUICHUS, HE OCO3HAIOT OMIACHOCTH CBOMX JEHCTBUIM
Y HE MPEJIBUJIAT BO3MOKHBIX HETATUBHBIX MOCIEICTBHIA.

HeocTopo:)XKHOCTh  NPECTYNHOIO  AESHUS  Ipearnosiaraer, BO-TIEPBBIX,
JeTKOMBICIIME (JIMIO TMPEABHUIEIO BO3MOXXHOCTh HACTYIUIEHHS OOIIECTBEHHO
OTAaCHBIX TOCJIEICTBUN CBOMX JEUCTBUU (Oe3aeicTBUsI), HO 0€3 JOCTATOYHBIX K
TOMY OCHOBaHHM CaMOHAJESHHO pPACCUUTHIBAIIO HA MPEJOTBPAILIECHHUE 3THX

MOCJIEJICTBUI); BO-BTOPBIX, HEOPEXKHOCTh (JIUIO HE MPEABUIECIO BO3MOXXHOCTU
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HACTYIUICHUST ~ OOIIECTBEHHO  OIMACHBIX  TIOCIEJACTBUHA  CBOUX  JCHCTBUI
(Oe3nericTBU), XOTS npu HE0OX0IMMON BHUMATEILHOCTH u
MPEAYCMOTPUTEILHOCTH JIOJKHO OBLJIO U MOTJIO MPEIBUIETh ATH TOCIECTBUSA).

HeocTopoxHble MNpeCTyIUIEHHs, KaK IpaBUJIO, COBEPLIAIOTCA JIMIAMH,
KOTOpbIE, B COOTBETCTBUU C BO3JIOKEHHBIMH Ha HHUX OOS3aHHOCTSIMH, JIOJKHBI
COOJII0JIaTh YCTAHOBJICHHBIE HOPMBI, MpaBuiia, TpeOOBaHUS, HO B CHIIy CBOEH
0eCrnevyHOCTH, HEeIUCUUILTMHUPOBAHHOCTH, HEOCMOTPUTEIBHOCTH JOMYCKAIOT HUX
HapylIeHUsl, YTO MPUBOJUT K MPUYUHEHUIO CYIIECTBEHHOrO Bpe€la HHTEpecam
rocyzapcrna, ipaBaM 1 CBOOO1aM JIMYHOCTH, TAKKE MPOSIBISIOTCA IPU HE3aKOHHOM
000pOTE OpYKHsI, @ UMEHHO MPU COBEPIICHUH MPECTYIJIEHUH, MPETyCMOTPEHHBIX
cratbamu 224, 225 YK PO [1, c. 180].

B uenom, cyObeKTMBHAs CTOpOHa NPECTYIUIEHUH, COBEPIIEHHBIX IO
HEOCTOPOKHOCTU OTIMYAETCS OT YMBIIUICHHBIX MPECTYIUIEHUN TE€M, UYTO JUIO HE
JKEJIaJI0O COBEPIIUTH MPECTYIJIEHUE, HO HE O00ECHeymsIo JOCTaTOYHOTO YpPOBHS
OCTOPOKHOCTH M 0€30IaCHOCTH, YTO MPHUBEIO K BO3HHUKHOBEHHUIO MPECTYHMHOU
CUTYalUU.

MoXHO TakKe OTMETUTh, 4YTO TMPHU COBEPIICHHUH HEOCTOPOKHBIX
NPECTYIUIEHUH Yy JHULAa OTCYTCTBYIOT TMpPSAMBIE HAMEPEHUS K COBEPILICHHIO
MPECTYIUIEHUS, NPECTYNHBIM pe3yJabTaT BO3HUKAET B CHIy HEJAOCTATOYHOMN
CIIOCOOHOCTH CYOBEKTa MPEABUACTh HACTYIUIEHHE BO3MOXKHBIX OOLIECTBEHHO
OMAaCHBIX MOCJIEACTBUN CBOETO MOBEACHUS WM MPEAOTBPATUTh TAKUE BO3ZMOKHbIC
OIACHbIE MOCJIE/ICTBHUS.

Paccmotpum mnpumep cyneOHOM MNpakTHKU, A€ CyOBEKTHBHAsh CTOPOHA
npecTymieHus: B cepe He3aKOHHOTO 000pOTa OpYKUsI BbIpakeHa HEOCTOPOKHOM
(dbopMoOii BUHBIL:

OUO1 coepmmn HEOPEKHOE XPAHEHHE OTHECTPEIIBHOTO  OPYXKHUS,
CO3/IaBIlI€E YCIOBUA JIJII €r0 MCIOJIb30BAHUS APYTUM JIUIIOM, OBJIEKIIIEM CMEPTh
4eJIoBeKa, MPH CIEAYIOIUX 00CTOSITEIbCTBAX.

OUO1 AAMMITIT B nepuoa Bpemenu ¢ 13 gacoB 00 munyT 1o 13 yacos

30 MUHYT, HaxXoAsCh MO azapecy: «anapec» (AkyTtusi), «ampecy, SBISISCh Ha
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OCHOBAHMH Pa3peLICHUs] HA XPaHEHHE U HOLIEHUE OXOTHUYHETO0 MHEBMATUYECKOTO,
OTHECTPEJIBHOTO OPYKHSI TMOO OpPYKHSI OTPAHUYEHHOTO MOPAKEHUS U IMATPOHOB K
Hemy POXa N, Bergannoro IJI.MM.ITTT, BnagenpueM OrHECTPENBHOTO OPYKHUS €
Hape3HbIM KaHaJOM CTBOJA B HapylLIEHUE MPAaBHJI XPAHEHUS OTHECTPEIBHOIO
OpYXXHsI, YCTaHOBJIEHHBIX CT. 22 ®DenepanbHOro 3akoHa «0O0 OpyXuUU» OT
JAMMITTIT Ne 150-®3 u nynkrtoB 55, 59 IlpaBun o0opoTa, yTBEp>KIESHHBIX
[TocranoBnennem IlpaButrensctBa P® or AA.MMITIT N «O wmepax mno
PEeryaupoBaHUI0 000POTa IPAkKIAHCKOTO U CITY>KEOHOTO OPYXKUS U TATPOHOB K HEMY
Ha Tteppurtopun Poccuiickoirt ®depepauun», HE MPEIBUAL BO3MOXKHOCTH
HACTYIUUICHUS] OOIIECTBEHHO-OMACHBIX TOCJEACTBUNA CBOUX JCHCTBUH B BHUJIC
TPAaBMOOIIACHBIX CUTyallMi, YTPOKAIOIINX KU3HU U 3JOPOBBIO TPETHUX JIUI, XOTS
IPU HEOOXOAMMOW BHUMATEIBLHOCTH U MPEAYCMOTPUTENBHOCTH, TOJHKEH ObLIT U MOT
NPEABUACTh TaKue OOIIECTBEHHO OMNACHbIE TMOCIEJCTBUSA, BBIHYJ YKa3aHHBIM
KapaOuH M3 METaJUIMYeCcKOoro opyxeiHoro ceiida, 3apsauwn ero 10 marponamu
Kkanuopa 7, 62 x 39 MM, MOMECTUII €ro BHYTPb BELIAIKM YKa3aHHOTO JI0Ma, YTOOBI
B3SITh €TI0 C CO00M Ha KOHE0a3y, IMOCIIe Yero, 3a0bIB B3ATh KapaOUH ¢ CO00M, OCTaBHII
€ro Ha BeIlIaJIKe JAaHHOTO JIoMa M yObLJI Ha KOHe0asy, OCTaBUB «ajipecy PecryOnnku
Caxa (SIkyTus) He 3amepThiM, TEM CaMbIM OOECIIEYUB JOCTYM MOCTOPOHHUX JIMII K
OPY)XKHIO, a PaBHO JOIMYCTHUJI OSTUMH >K€ JCHCTBUAMH HEOPEKHOE XpaHEHUE
OTHECTPEIBHOTO OPYKUSL.

®HO1, He MoJIOKUB CBOE OXOTHHYbE OTHECTpeNbHOE opyxkue Mapku KO
CKC 7, 62 xanmubpa B celip win MHOE CHEHHUAIBHOTO MPUCTIOCOOJIEHHOE MECTO,
UCKIIIOYAIOIIME WM  3HAUMTEIBHO  3aTPYAHSIONIEE  BO3MOXKHOCTH  €rO
WCITOJIb30BAHUSI, OCTABUB PYKbE Ha BEIIAJIKE B CBOEM JJIOME, TO €CTh CBOOOHBIM JIJIsI
JIOCTYTa MTOCTOPOHHUX JIUI] CO3AaJl YCIOBUSI JIJISl UCIIOJIb30BAHUS PYXKbsl IPYTUMHU
auiam, B pesyiprate uero MO8 Obl10 NPUYMHEHO CMEPTEIbHOE OTHECTPEIBHOE
CKBO3HOE€ PaHEHUE )KUBOTA.

OueHuB coOpaHHBbIE MO JAHHOMY JeNy JI0Ka3aTelbCTBA B COBOKYITHOCTH,
IpOBEIs WX TOJHBIA M BCECTOPOHHUHN aHaIM3, CyJ KBalu(uuupoBan IEHCTBUS

®UO1 no 4. 1 ct. 224 YK P®D, kak HEOpEeKHOE XpaHEHHUE OTHECTPEIIBHOTO OPYKHS,
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CO3/IaBIlI€E YCIOBUSA Il €r0 MCHOJIb30BAHUS JAPYTUM JIMIOM, TOBJIEKIIEM CMEPTh
genoBeka [22].

[Io obmemy mnpaBwily B KadyecTBE CYObEKTa MPECTYIUICHHS] BBICTYMHAeT
bu3YecKoe BMEHSIEMOE JUI0, JOCTHTIIECE MECTHAIIATHICTHETO BO3pacTa, a B
MPECTYIUIEHUAX, MPEAYCMOTPEHHBIX cTartbsiMu 226, 222.1, 223.1 VYroioBHOro
kozaekca Poccuiickon denepanuu, — 4€THIPHAALATUIETHETO BO3pACTA.

CyOBbeKT NpecTyIUIeHH, TpeayCMOTPEHHbIX cTaTbsiMu 224, 225 YK PO,
ABJISIETCA CIIEIIUATbHBIM:

— 224 YK PO — coOCTBEHHMK WJIHM 3aKOHHBIW BJajeiel] OrHECTPEIbLHOTO

OpyXus,

— 225 VK P® — nauno, KOTOpoMy HOpy4Y€Ha OXpaHa COOTBETCTBYIOLIUX
MPEAMETOB (JOJKHOCTHOE WJIM MAaTepUajbHO OTBETCTBEHHOE JHUIO, B
BEJICHUM KOTOPOTO MPEAMEThl HAXOJWJIUCh B CHJY CIY>KEOHOTo
TTOJIOXKCHMS ).

[TogBonas UTOr BO BTOPOM I1aBe HEOOXOAUMO CPOPMYIUPOBATH HECKOJIBKO
BBIBO/JIOB.

OOBEKTOM TPECTYIUICHUH, CBSI3AHHBIX C HE3AKOHHBIM 00OPOTOM OpPYXKHS,
ABJISIETCA OOIleCTBEHHAss Oe30macHoCcTh B cdepe 000poTa OTHECTPEIbHOrO,
XOJIOJIHOTO ¥ Ta30BOTO OPY>KHUs, OOSMPUIIACOB, B3PHIBUATHIX BEIIECTB U B3PHIBHBIX
YCTPOMCTB.

[IpenMeToM mpecTyIUIeHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OPYXKHUS,
SBJIIETCSI OpPY’>KHE, €r0 OCHOBHBIC YaCTH, OOCTPUITAChl, B3PhIBYATHIC BEIIECTBA U
B3PBIBHBIE YCTPONCTBA, TA30BOE OPYKHUE, XOJIOIHOE OPYKHUE.

B neficTByronieM 3aK0OHOIATENIBCTBE MO OPYKHUEM TTOHUMAETCSI yCTPOMCTRA
U MIPEIMETHI, KOHCTPYKTUBHO MTPEAHA3HAUYCHHBIC JI MOPAXKEHUSI )KUBOM WU UHOMN
1[eJK, TI0Ia4 CUTHAJIOB.

B npectymieHusix, CBS3aHHBIX C HE3aKOHHBIM O0OOpPOTOM  OPYXKHS,
OOBEKTHBHASI CTOPOHA MOXET BBIPAXKATHCSA B JBYX ACIEKTaX: B BHUJE COBEPIICHUS
JIEUCTBUS WU O€3IEUCTBUS.

JleicTBHsI BUHOBHOTO JiMLia B cepe HE3aKOHHOTO0 000pOTa OpY>KUS MOTYT
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OBITh BBIPAXEHBI B PA3IMYHBIX (OpMax aKTHUBHOTO IIOBEICHUS MPECTYITHOTO
Xapakrepa:

— BHMHOBHOE JIMII0 MOXET IPUOOPECTH OPYKUE,

— Iepenarh ero,

— BBIMOTaTh €ro WJIN NOXUTHUTh,

— TaKkKe 3aHuUMaTbCid  MepepabOTKOM  OpYyXHs, €ro PpPEMOHTOM,

U3TOTOBJICHUEM.

besneiicTBue BUHOBHOTO JIMIIA, TPOSIBIISIIOLIECECS B KAUECTBE €r0 ITaCCUBHOIO
ITOBEJICHUSI MIPECTYITHOTO XapPaKTEPA, BBIPAXKACTCA B HEHAJICIKAILEM HCIIOJTHEHUU
00s3aHHOCTEM 10 OXpaHE OpYXKHs, OOCHPUIACOB, B3PBHIBUATHIX BEIIECTB MU
B3PBIBHBIX YCTPOWCTB.

CyObeKTOM MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM 00OPOTOM OPYXKUS,
OyneT sBIATHCS (U3HMUECKOE BMEHSAEMOE JIUI0, JIOCTUTIIIEE MIECTHAIIATUIETHETO
BO3pAcTa, a B IPECTYIUIEHUAX, NPEAYCMOTPEHHBIX cTaThsimu 226, 222.1, 223.1
YronosHoro konekca Poccuiickon denepannm, - 4eTBIPHAANATUIIETHETO BO3pACTA.

CyObekTaMu NpecTyIJIEHUH, ONMMCAHHBIX B CTaThAX 224 u 225 YroloBHOTO
Kojiekca Poccuiickoit deaepanuu, SBISIIOTCS CHEIUATbHBIE CYyObEKTHI.

B coorBerctBuUM co cratbeil 224 VYrosoBHOro kojekca Poccuiickoi
denepanuu, TAKUM CyOBEKTOM BBICTYIAET COOCTBEHHHMK WMJIM 3aKOHHBIN Biajeliel]
OTHECTPEIIBHOT'O OPYXKHUSL.

B cBoro ouepenp, cormacHo ctatbe 225 YrosioBHOTO Kojiekca Poccuiickoi
denepanuu, 3TO JIMLO, KOTOPOMY IMOPYYEHO OCYIIECTBISATH OXPaHY YKa3aHHBIX
00BEKTOB, TO €CTh JIOJDKHOCTHOE WUJIM MAaTEPHAIBHO OTBETCTBEHHOE JIUIIO, B YbEM
BEJICHUN HAXOJIUJIUCH 3T MPEIMETHI 10 CITYKEOHBIM 00SI3aHHOCTSIM.

CyObeKkTUBHAsI CTOpOHA MPECTYIJICHUH, MPEAYCMOTPEHHBIX COCTaBaMu
crareut 222, 222.1,222.2, 223, 223.1, 226, 226.1 YronoBHoro kojekca Poccuiickoi
®denepanuu BbIpaKeHAa BUHOW B JopMeE PSIMOTO YMBICIIA.

Buna B ¢dopme mnpsiMmoro ywmpicia TPOSBISETCS B OCO3HAHUU JIMIIOM,

COBEPIIMBIIMM JIAHHOE MPECTYIICHUE 0OIIECTBEHHON OMTACHOCTH CBOMX JICHCTBHIA
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(Oe3nmeiicTBUS) M MPEABUAEBIIMM BO3MOKHOCTD MJIM HEM30€KHOCTh HACTYILJICHHUS
OOIIECTBEHHO OIMACHBIX MOCIEACTBUN U JKETABIINM UX HACTYIUICHUS.

CyObeKkTUBHAsI CTOPOHA MPECTYIUICHUH, MPEAYCMOTPEHHBIX CTAThsIMU 224,
225 VYronosHoro koxaekca Poccuiickont @enepanuu, BeIpa)keHa HEOCTOPOKHOU
dbopmoli BHHBI, KOTJa JMIIO HE JKENajlo COBEPUINTh MPECTYyIUICHHE, HO He
o0ecreyuso J0CTaTOYHOTO YPOBHS OCTOPOKHOCTH M 0€30MaCHOCTH, YTO MPUBEIIO K
BO3HHKHOBEHUIO MIPECTYIMHOW CUTYyAIUH.

WNHbIMH CIOBaMU, MPU COBEPIICHUH HEOCTOPOKHBIX MPECTYIUICHUHN y JIHUIA
OTCYTCTBYIOT MpSIMbIE HaMEPEHHs] K COBEPIICHHIO MPECTYIICHUS, MPECTYIHbIN
pe3yabTaT BOZHUKAET B CHIIY HEJIOCTATOYHOM CIMIOCOOHOCTH CyOBEKTa MPEeABUILTh
HACTYIUIEHHE BO3MOXKHBIX OOIIECTBEHHO OMACHBIX MOCJIEICTBUI CBOETO OBEICHUS
WIN NPEJOTBPATUTH TAKUE BO3MOKHBIE ONTACHBIE MOCIIEACTBUS.

DTO0 O3HAYaeT, 4TO JJIs1 KBAIM(PUKAIIUY TPECTYIJICHUS 110 CT. 224 wiu cT. 225
YK P® noctatoyHo yCTaHOBUTH (haKT HEOPEKHOCTH B XpaHEHUU OPYXKUS U

HEHAJIeKaIEro UCIIOIHEHMSI 00s13aHHOCTEN B cpepe 3aKOHHOTO 000pOTa OPYKHUS.

48



3akJIoYeHue

Ha  ocHOBaHMM  MNpOaHaIM3UPOBAHHOTO  MaTepuaja  BBIIIYCKHOU
KBATH(PUKAIMOHHOHN pabOThl HEOOX0AMMO C(HOPMYIUPOBATH HECKOIHKO BHIBOJIOB.

B nacrosimiee Bpemsi B HaydHOW M yueOHOHM JUTEparype, TakKe Kak U B
HOPMAaTUBHBIX MPABOBBIX aKTaX HET €AUHOTO MHEHHS OTHOCUTEIBHO IOHSTHS
«HE3aKOHHBIN 000POT OPYKHUS.

[TosTomy mpennaraercss chOpMYIHPOBATb COOCTBEHHOE OIpEEICHHE
«HE3aKOHHOTO 000pOoTa OpYXKHUS», TMOJ KOTOPhIM HEOOXOIUMO IOHUMATh
IPOTUBOPEYAILINE IEUCTBYIOIIEMY 3aKOHOAATEIBCTBY O 3aKOHHOM 000pOTE OPYKUS
pa3MyYHble JACHCTBUS, CBSI3aHHBIE C OpPY>KMEM M HHBIMH MPEAMETaMH, Kak
pa3pellieHHbIMU K O00OpOTYy, TaK M 3alpelieHHbIMHU, MPEACTABISAIONINE COOOM
IPECTYIIHBIE JECSAHMS, YTrOJOBHAs OTBETCTBEHHOCTH 3a KOTOPBIE MPEAYCMOTPEHA
cratbsiMu 222, 222.1, 223, 223.1, 224, 225, 226, 226.1 YroaoBHOro KoJekca
Poccuiickoit @enepanuu (MpUMEHUTEIBHO K KOHTpaOaH/e B3pPhIBYATHIX BEIIECTB,
OTHECTPEJIBHOTO OpPYXKHUSl WM €ro OCHOBHBIX YacCTE€H, B3PBIBHBIX YCTPOWCTB,
OOenpunacoB, OPYXKUsS MacCOBOTO MOPaXEHUs, CPEICTB €ro JOCTABKH, WHOTO
BOOPY)KCHUSI, HTHOW BOEHHON TEXHUKH, a TaK)Ke€ MaTepuajioB U 00OpYIOBaHUS,
KOTOpbIE MOTYT OBITh UCIOJIb30BAaHBI TPU CO3JAHUHM OPYKHUSI MacCOBOTO
MOpakeHUs1, CPEJICTB €ro JOCTABKH, HHOTO BOOPY>KEHHUSI, THOW BOGHHOW TEXHUKH),
348, 349 u 355 YronoBHoro koaekca Poccuiickoii denepannm.

Takum  oOpazom, nmpeajaraeTcss  JOMOJHUTH  BBIMICTIPEITIOKEHHBIM
OTIpEJICTICHUEM TMOHATUS «HE3aKOHHBIH 000pOT OPYXUsD» CTaThio 222 YTOJIOBHOTO
kozekca Poccuiickoit degepannu MyHKTOM B KAYE€CTBE MPUMEYAHUS.

Pa3zBuTHe yromoBHOM OTBETCTBEHHOCTH W HOPMATUBHBIX IIOJIOKECHUH O
HE3aKOHHOM 000pOTE€ OpYXHUS 3apOJAWIIOCH €IIe B TEPHOJ CYIIECTBOBAHUS
JPEBHEPYCCKOr0 TocCylapcTBa. Bcece nanbHENIIME W3MEHEHHS 3aKOHOAATENbCTBA
ObLIM HAaIpaBlIeHbl HAa TO, YTOOBI 00€CTIEUUTh AJI Tpa)kaaH, Juisl 00IIecTBa, s
rocyaapcTBa 0€30MacHOCTh, KOTOpas MOXET OBITh HapylleHa HEMpaBOMEPHBIM

HCIIOJIB30BAHUEM OPYKUS, ABIAIOIHUMCA HCTOYHHUKOM MOBBIIIICHHON OMACHOCTH.
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B MexayHapoIHOM 3aKOHOJATEIhCTBE TaKXKe HE BBIPAOOTAHO EAMHOTO
OJIX0Ja K TPEIMETy pacCMaTpHBacMOI0 BHUAA NPECTYIUICHUS, NPUMCHHMBI
pa3IUYHbIC BUIBI YTOJOBHOW OTBETCTBEHHOCTH. YTOJOBHOE 3aKOHOAATEIHCTBO
OOJIBIIMHCTBA PACCMOTPEHHBIX 3apPYOCIKHBIX TOCYIapPCTB B Ka4eCTBE HaKa3aHUs 3a
COBEpIIICHHE JAHHOTO BUA MPECTYIUICHUH MTPEIyCMaTPUBACT JIHIIIEHUE CBOOOIBI.
OCHOBHBIM HampaBIIEHUEM B PA3BUTHUH YTOJIOBHOTO 3aKOHOJATEIHCTBA B
cepe HE3aKOHHOTO 000pOTa OpYXKHS Ha TPOTSHKECHHH CTOJIETHH SBISLIOCH
Y)KECTOUCHHE CAHKIMH W YCWJICHHE TPEBEHTHBHON (PYHKIIMH COOTBETCTBYIOIIMX
1IpaBoBbIX HOpM. CerojiHs 3Ta TCHICHIIUSA COXPAHICTCS, YTO OTPAKACT CTPEMIICHHE
rOCy/IapCTBa aJICKBAaTHO pearnpoBaTh Ha COBPEMEHHbIC KPUMHUHAIBHBIC BHI3OBHI U
yrpo3bl B cepe 00IIecTBEHHOM 0e30MacHOCTH.
OOBEKTOM MPECTYIUICHHH, CBSI3aHHBIX C HE3aKOHHBIM O00OPOTOM OPYXKHS,
sBIsieTcs  oOlIecTBeHHass Oe3omacHOCTh B cepe 000poTa OTrHECTPEIbHOTO,
XOJIOJTHOTO ¥ Ta30BOTO OPYXHUsI, OOCTIPHUITACOB, B3PHIBYATHIX BEIICCTB U B3PHIBHBIX
YCTPOWCTB.
[Tpenmerom TpecTyIuieHUH, CBA3aHHBIX ¢ HE3aKOHHBIM 00OPOTOM OPYXKHS,
SIBIIICTCSL OPY)KHE, €r0 OCHOBHBIC YACTH, OOCMPHUIIAchl, B3PHIBUATHIC BEUICCTBA U
B3pPBIBHBIC YCTPOMCTBA, Ta30BOE OPYKUE, XOJIOTHOE OPYIKHE.
OObeKTHMBHAsT CTOpOHA TMPECTYIUIEHHH B cdepe He3aKOHHOTro 000poTa
OpYXHsI 00J1a/IaeT CICAYIOIUMU 0053aTeILHBIMU TIPU3HAKAMHU:
— JIesIHHE, TPOSBIISIONICeCs yepe3 NeHCTBUS WU Oe3/IelCTBUE, CBSI3aHHBIC
C HE3aKOHHBIM 000POTOM OPYKHSI,

— HACTYIUICHHE OOIIECCTBEHHOTO OMACHBIX IMOCIICACTBUH, MPOSIBISIOIINXCS
B BUJIC MPUYMHECHHS MaTEPHAIBLHOTO yiepoa,

— TpUYUHHAS CBS3b, BO3HHKINAS MEXIy OOIIECTBEHHO-OMACHBIMU
TOCJICACTBUSIMU M CAMUM JICSTHHEM,

— a TaKkKe TPHU3HAKH, C IOMOIIBI0 KOTOPBIX XapaKTEPU3YIOTCS CaMo
CPEICTBO MPECTYIUICHUS U MECTO COBEPIICHUS MPECTYIUICHHUS, KOTOPhIE

TaK)K€ OTHOCSITCS K 00s13aT€NIbHBIM MPU3HAKaM OObEKTUBHON CTOPOHBI, U
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0e3 u3y4eHUsS KOTOPbIX HEBO3MOXKHO TIOJIHOLIEHHO UCCJIEI0BAThH
COBEPILICHHOE MPECTYILICHUE.

OOBEeKTUBHASI CTOPOHA MPECTYIUICHUM, CBA3aHHBIX C HE3aKOHHBIM 000POTOM
OpYkHUsl, MOXKET BbIPAXXaThCA B JIBYX aCMEKTax: B BUJIE COBEPIICHUS JACHCTBUS WU
Oe3neiicTBUA.

JlelicTBE BUHOBHOTIO JIU1IA, KOTOPOE MPOSBIISIETCA B KAUECTBE €T0 aKTUBHOTO
MOBEJICHUSI TMPECTYIMHOTO XapaKTepa, MOXKET OBITh BBIPAKEHO CIEAYIONIMMU
JNEUCTBUSMHU: BHUHOBHOE JIMIIO MOXET NPUOOPECTH OpyXHe, MepenaTh €ro,
3aHUMATbCS COBITOM, TIEPEBO3UTH OPYXKHE, HOCUTH 3alpPElICHHOE OpYXKHUe,
BBIMOTaTh €0 WJIM TMOXWUTUTh, TAaKXKE 3aHUMAThCA TEPepabOTKOM Opyxus, €ro
PEMOHTOM, U3TOTOBJICHHEM.

be3neiicTBue BUHOBHOTO JIMIlA, KOTOPOE IPOSIBJISIETCS B KayeCTBE €ro
MACCUBHOTO TIOBEJICHUSA TMPECTYMHOTO0 XapakTepa, MOXKET ObITh BBIPAXKEHO
CIEIYIOUUMHU JCHCTBUSMU: BHHOBHOE JIMII0O OXpaHSAET OpyX ue M OOempHIachl,
B3PBIBHBIE YCTPOWMCTBA, B3phIBYATHIE BEIIECTBAa HEIOJDKHBIM 00pa3oM, TO €CTh
HEeHaJyIeKaIeM 00pa3oM UCIIOIHSIOTCS 00sI3aHHOCTH 110 €0 OXpaHe.

CyOBeKTOM MpeCcTYIJICHUM, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM OPYKHS,
OyzneT sBIATHCS (U3HMUECKOE BMEHSEMOE JIUI0, JTOCTUTIIIEE MIECTHAIIATUICTHETO
BO3pacTa, a B NMPECTYIUICHUSX, NPEIYyCMOTPEHHBIX cTaThsiMu 226, 222.1, 223.1
YronosHoro kojaekca Pocculickont denepanuu, - 4eTbIPHAALATUIETHETO BO3paCTa.

CyObeKTaMu TPECTYIJICHUH, OMMMCAHHBIX B CTaThAX 224 1 225 YTroJI0BHOTO
kojekca Poccuiickoit ®Depeparuu, SBISIOTCA CHEHUalbHbIE CyOBEKTH. B
COOTBETCTBHM €O cTaTheil 224 VYronoBHoro koxaekca Poccuiickoit denepauuu,
TaKUM CYOBEKTOM BBICTyMaeT COOCTBEHHHUK WM 3aKOHHBIA  BJaJeliell
OTHECTPENBHOTO OpyXusi. B cBoro odepenp, COTIacCHO cTaTbhe 225 YTOJIOBHOTO
konekca Poceniickon denepannu, 3TO JIMLO, KOTOPOMY NOPYYEHO OCYILECTBIATH
OXpaHy yKa3aHHBIX OOBEKTOB, TO €CTh JODKHOCTHOE WJIM MaTepUaIbHO
OTBETCTBEHHOE JIUIIO, B Yb€M BEACHUU HAXOJIMUIIUCH ITU MPEAMETHI MO CIY>KEOHBIM

00S13aHHOCTSIM.
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CyObeKTUBHAsE CTOpOHA IMPECTYIUIEHUH, MPEAYCMOTPEHHBIX COCTaBaMU
crareit 222, 222.1,222.2,223,223.1, 226, 226.1 YromnoBHoro kojaekca Poccuiickoit
®denepanuu BeipakeHa BUHOM B (popMe MpsMoro ymeicia. Buna B oopme npsimoro
yMbICJIa IPOSBIISIETCS. B OCO3HAHUU JIMLIOM, COBEPIIMBIINM JAHHOE MPECTYIICHUE
OOIIIECTBEHHON OMAacHOCTH CBOMX JeWCTBUM (Oe31eCTBUS) M TPEIBUACBIINM
BO3MOXXHOCTh ~WJIM HEHM30€KHOCTh HACTYIUICHHS OOIIECTBEHHO OMAaCHBIX
MOCJIEICTBUN U KEITABIIMM MX HACTYIUICHHUS.

CyObeKkTUBHAsI CTOPOHA NPECTYIUICHUH, MPETYCMOTPEHHBIX CTaThsIMU 224,
225 VYronoBHoro koxaekca Poccuiickont Penepanuu, BBIPAKEHA HEOCTOPOKHOMN
dopMoli BHHBI, KOTJa JHIIO HE JKENal0 COBEPUIUTh NPECTYIUIEHHWE, HO HE
o0ecneunsIo J0CTaATOYHOTO YPOBHS OCTOPOKHOCTH U 0€30MaCHOCTHU, YTO MPUBEIO K
BO3HMKHOBEHHUIO NPECTYNHON cutTyaluu. WMHbIMU cloBaMu, MpPU COBEPIICHUU
HEOCTOPOKHBIX IIPECTYIUICHUH Yy JIMIA OTCYTCTBYIOT IIPSIMBIE HaMEpEHUs K
COBEPIICHUIO TNPECTYIUICHUS, IPECTYIHBIA pPE3yNbTaT BO3HHUKAET B CHILY
HEJOCTATOYHOW CHOCOOHOCTH CyOBEKTa MPEeABUAECTh HACTYIUIEHHE BO3MOYHBIX
OOIIECTBEHHO OMACHBIX OCIEACTBUI CBOETO MOBEICHNUS WM MIPEAOTBPATUTD TAKUE
BO3MOYKHBIE OMACHBIE MOCIIEACTBUS.

DTO0 03HAyYaeT, 4TO JJIs1 KBAIM(PUKAIIMY TIPECTYIUJICHUS 110 CT. 224 wnu cT. 225
YK P® pocraroyHo ycTaHOBUTH (DaKThl HEOPEKHOCTH B XPAHEHHUH OPYKHS WU

HEHAJIeKaIEro UCIIOIHEHMSI 00s13aHHOCTEN B cpepe 3aKOHHOTO 000pOTa OPYKHUS.
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