MHHUCTEPCTBO HAVKH U BBICIIIET'O OBPA3OBAHUS POCCUMCKOM ®EJIEPALINN
(benepanbHOE TOCYAAPCTBEHHOE OO/IKETHOE 00pa30BaTENbHOE YUPEKACHUE BBICIIEr0 00pa30BaHMs
«TOnpATTUHCKUY TOCYIapCTBEHHBIN YHUBEPCUTET

HNucTutyT npasa

(HaI/IMeHOBaHHe HWHCTUTYTa HOJ'IHOCTI)IO)

Kadenpa «['paxk1aHCKOE TPaBO U MPOLECCH

(HauMeHOBaHHUE)

40.03.01 FOpucnpyaenus

(KO 1 HAMMEHOBAHUE HANPABIICHUSI TOATOTOBKH/CIICLHATIBHOCTH)

I'parkaHCKO-IPaBOBOM

(nanpaBiieHHOCTD (IPOdMIIB) / CrIeHUATH3aLHsT

BbBIITYCKHAS KBAVIMOUKAILIMOHHASA PABOTA
(BAKAJIABPCKAS PABOTA)

Ha TeMy. «OcOOEHHOCTH pa3BUTHs MHCTUTYTA HoTapuara B Poccum u 3apyOexHbIX CTpaHax

(®pannus, Benukobpuranus, Geneparubnas Pecrybnnka FepMaHH;I)»

OO6yuaromuiics H.A. Xopyxwuii
(Manmmansr amumis) (JTIHAsI TTOJIINCE)
PykoBogutens JI.B. Crapony6oBa

(yueHas creneHb (P HAIWYMK), yYeHOe 3BaHue (Mpy Haau4uu), Maunmans GaMusis)

Toapartu 2024



AHHOTALUA

OOBEM BBIMTYCKHOW KBaTH(PUKAIIMOHHON PabOTHI cocTaBiisieT 48 cTpaHUIL.
[Ipu HamMcaHuu JaHHOW PabOTHI OBLIO UCIIOIB30BaH 39 HCTOYHUKOB.

KiroueBsie crmoBa: HOTapHuart, npodeccuoHalbHas IeATeIbHOCTh, Pa3BUTHE,
cucTema.

B BeImyckHYI0 KBanu(UKAIIMOHHYIO pabOTy BXOAUT BBEICHUE, JIBE IJIaBbI U
UTOTOBOE 3aKJIIOUEHUE.

Bo BBeneHMM packpbIBaeTCs aKTyalbHOCTh HANpaBiCHHUs MO BbIOpaHHOU
TeMe, CTaBUTHCS Mpobema, 1eb U 3aJa4d UCCIEA0BaHus, OnpeaesieTcs 00beKT,
peIMEeT HAyYHBIX MOMCKOB, YKAa3bIBACTCA METOI0JIOTHUECKas 0a3a uccle0BaHus,
a TaK)Ke yKa3bIBAETCs TEOPETUYECKAs U MPAKTUYECKasi 3HAUMMOCTb.

B mepBoii rmaBe MPOMCXOAUT HCTOPHUYECKOE MCCIEIOBAHUE Pa3BUTHS
HoTapuarta B Poccun, acriekTsl pa3BuTHs MexayHapoAHOTO COH03a HOTapHara.

Bo BTOpOIi r11aBe Npou3BOAUTCS UCCIIEOBAHUE IOHATHS CUCTEMBI HOTapuaTa
B PO, Bompocsl pa3BUTHA JATHHCKOTO HOTapuaTa, OCOOEHHOCTH aHIJIO-
aMEpUKAHCKOW CHCTEMbl HOTapuaTa, MW3Yy4yaloTCs IEpPCHEKTUBbI  PAa3BUTHUS
AIIEKTPOHHOTO JIOKYMEHTO000pOTA.

B 3axitoueHuu mpoBOAUTCS aHAIU3 MpoOJeM HOTapuaTa U NEpCIEKTUBbBI
pa3BUTUSL TPABOBOTO PErYJIMPOBAaHUS, a TaKXKE OINMCHIBAETCS 3HAYUMOCTD

HOTapuara it 00IIecTBa U roCy1apcTBa B COBPEMEHHOM MUPE.
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BBenenne

Tema pa3Butus HoTapuara B Poccuiickoit denepannu 3apyOeKHBIX CTpaHax
JATUHCKOTO M aHTJIO-CAaKCOHCKOI'0 HOTapuaTa OCOOCHHO aKTyallbHa B MOCIEIHEE B
HacTosimiee BpeMs. Pa3zBuTre HoTapuara npearnoaraeT CoOIoAeHIe KOMIIPOMUCca
MEXy MCIOJIb30BaHUEM JOCTHXKEHUN Mporpecca U MPUHLIUIAMUA paObOThl TaHHOM
CTPYKTYpBHI.

Hotapuar B Poccum m 3apyOeXHBIX CTpaHaxX UTpaeT KIIYEBYIO POJIb BO
B3aUMOJCUCTBUMA M 3alUTE 3aKOHHBIX IIPaB BCEX YYACTHHUKOB TIPAXKIAHCKOTO
o0opoTa. 3HAaYUMOCTh HOTapvaTa BO3pPAacTaeT B COBPEMEHHOM TIPaKIAHCKO-
IpaBOBOM 000pOTe€ W B YCIOBHUAX TpaHCPOpPMalUU COOTBETCTBYIOIIMX
IIPaBOOTHOILIEHUH.

Hecmotps Ha HE coBceM ONTY0 UCTOPHUIO HOTapuaTa B Poccun, B oTimunn
OT CTpaH JIATUHCKOTO W aHTJI0-CAKCOHCKOTO HOTapuara, mporecc GopMupoBaHUs
ero TeHjeHui He 3aBepuieH. Konuenuusa u GyHkuuu HoTapuata B Poccuu u 3a
pyOex)oM OCTar0TCs NPEIMETOM aKTUBHBIX TUCKYCCHM.

Ocobennocteio HoTapuata B Poccuiickoit deneparuu U HEKOTOPBIX
3apyOeXKHBIX CTpaHaxX SIBISIOTCS HOTapUalbHbIC JNEHUCTBUS, KOTOPHIC BHICTYHAIOT
rapaHTOM 3aKOHHOCTH IOPUIUYECKUX (PAKTOB M CIYXKaT 3AIIUTHBIM MEXaHHU3MOM
npaB ¥ CBOOO/] rpaXkaaH U ropuandeckux il [39].

Takum oOpazom, HoTapuaT B Poccum M cTpaHax JIaTUHCKOTO U aHIJIO-
CAKCOHCKOTO HOTapuara SBISIETCA CBOETO pPOJa MOCTOM, MEXAY 3allUTOU
IpaKIAaHCKUX MpaB, CBOOOJ, a TakXKe 3aKOHHBIX MHTEPECOB OOILECTBA C OJIHOMN
CTOPOHBI M COOJIOJIEHUEM BEPXOBEHCTBA 3aKOHA CO CTOPOHBI TOCYAAapCTBA, UTO
JIEJIACT TAHHYIO CTPYKTYPY YHUKAIBHOM.

Lenpto paboThl SABISETCS U3YYEHHUE Pa3BUTUS HOTAPUAIBHON CHCTEMBI B
HUCTOPUYECKOM aCIEKTE, Er0 MECTO B COBPEMEHHOU MPABOBOM CUCTEME, BBISIBJICHUE
aKTyaJIbHBIX MPOOJIEM, COBEPIIICHCTBOBAHUE MPABOBOTO PETYIUPOBAHUS, & TAKKE
paccMOTpeHue NMepcrneKkTUB pa3BuTus ceprl HoTapuaTa B Poccuiickoit @enepanuu
3apyOexxHbix crpaHax (®pannwms, BenmkoOpuranus, deneparnBHas PecmyOnmka

['epmanus).



[IpenmMeToM wuccneqoBaHUsl SBISIOTCS MPABOBBIE HOPMBI B CHCTEME
Hotapuata Poccum u 3apyOexsbix crpaHax (®Ppanuus, BenukoOputanus,
®eneparuBHas PecniyOnuka ['epmanus), mepcrieKTUBBI UX PA3BUTHUS.

OO0nexToM wuccienoBanusgs BKP, sBasrorcs oOIIeCTBEHHBIE OTHOIICHMS,
CKJIaJbIBAalOIIMECs B cHUCTeMe€ HoTapuata Poccun U 3apy0exHBIX CTpaHax
(Opanmus, BemukoOputanus, @enepatuBHas  PecnybOnuka — ['epmanus)
MEPCIIEKTUBBI UX PA3BUTHSL.

JUist  MOCTMKEHMS IeM  BBIMYCKHOM  KBaJIU(UKAIMOHHONW  PabOTHhI
HEO0OXOIMMO PEIIUTh Psif 3a/1a4:

—  MPOBECTH PETPOCIEKTUBHBII aHaIu3 3aKOHOAATEIBLHOTO

peryiaupoBaHusi HoTapuaTta B Poccuu u 3a pyoexom;

—  J1aTh MOHATHE CUCTEMbI HOTapuaTa B Poccun;

—  onpeaenuTts GyHKIIMU MeXTyHapoIHOTO COK03a HOTapuarTa;

—  yKazaThb OCHOBHBbIE MPOOJEMbl HOTapHaTa W MEPCIEKTUBBI Pa3BUTHUS
PAaBOBOIO PETyJIHPOBAHUS HOTApUAJIbHOM JEATEIBHOCTH B CTpPaHax
JATUHCKOTO M aHIJI0-CaKCOHCKOTO HOoTapuara, Ha npumepe DpaHuuu,
I'epmanuu u BennkoOpuTtanuu;

—  paccMOTpETh NEPCIEKTUBBI pa3BUTHUA AIEKTPOHHOTO
JOKYyMEHTOO0OpOTa B  HOTAPUAJIBHOM  JIEATENBHOCTH  COBPEMEHHOTO
HOTapuara,

Merononorudeckas OCHOBa JaHHOW pabOTHI BKIIOYAET PSAJl METOJIOB:
HUCTOPUYECKUM, CPaBHUTEILHO-TIPABOBOM, (HOPMaTIbHO-JIOTUUECKUN U CUCTEMHBIM.

CtpykTypa paboThl: BBIMYCKHas KBadu(UKAIMOHHAs pabOTa COCTOUT W3
BBEJCHUA, JABYX IJIaB, 3aKJIIOYEHUS W CIHUCKA HCIOJIb3yeMOUN JIMTepaTtypbl M

HCIIOJIb3YCMbBIX HCTOYHHUKOB.



I'maBa 1 Oco0eHHocTn pa3BuTHs HoTapuata B Poccum m B 3apyOesHBIX
crpasax (®panums, BeaukoOpuranusi, PeneparuBHas PecmyOuamnka

I'epmanus)

1.1 UcTopusi pa3BUTHS PABOBOI0 peryJupoBanusi Hotapuara B Poccuu

Pa3Butne HoTapuata (OpPMHPOBAJIOCH Ha NPOTHKEHUU JJIUTEIHLHOTO
MCTOPUYECKOI0 MPOMEKYTKa BpeMeHHU. Ha nmpoTspkeHun MHOTMX BEKOB IIPaBOBOM
CTaTyC HOTapHUaTa BUAOU3MEHSAJICS, COBEPLICHCTBOBAJICS, a TAKXKE aJONTUPOBAJICS
MO 3Tanbl pa3BUTUS rocyaapcersa [33, c. 48].

Y CII0OBHO TaHHBIN ITyTh CTAHOBJICHUS U Pa3BUTHUS HOTapuarta B Poccun MOKHO
pa3AeiUTh Ha YETBIPE JTAlla.

[lepBbIii 3Tan. DTOT ATan BKIKOYAET B C€0sl UCCIEAOBAaHUE MTPOUCXOXKICHHUS
HOTapuaTa B Halleil CTpaHe U TO, Kak OH (pOPMUPOBAJICS HA MPOTKEHUH JTOJITHX
JeT 1o npeodbpazoBanus Pycu B Ummneputo.

Bropoit sran. Onoxa Poccuiickoii mMmnepun. OH OXBaTbIBa€T NEPHON
M3MEHEHUW B HoTapuate co BpeMeH llerpa I no mapenus mmnepuu, peBOJIOLNU
1917 rona u BO3HUKHOBEHHUSI COBETCKOTO IOCYapCTBa.

Tpertuit aTan pazsutus HoTapuata B CoBeTCKUM nepruoA. /{aHHbI BpeMEHHON
MPOMEXKYTOK Hactynaer ¢ 1917r. u 3arparuBaeT U3MEHEHUE HOTApUaTa B MEPUOT
CCCP u no ero pacnana.

UerBepthiii 3Tan. CoOBpEMEHHBIA ATall. IJTOT MEPHOJI HAYMHAETCS C
oOpazoBanus Poccuiickoit deneparuu 1 npoaomKaeTcs, Mo cei AeHb.

IlepBbi 3Tan craHOBIEHMSA HOTapuara, Ho MHeHUI0 Marucrtpa H.IL
JIsnuneBckoro, HaunHaetcss B 911 romy c 3akmtoueHus Pyccko-BH3aHTHIICKOTO
JIOTOBOpa, B KOTOpPOM KHs3b Oner m ummneparop BuszaHTMM BKIIOYWIN PAX
IIOJIOKEHUM, KaCaloIMXCs JAEITEIbHOCTH HOTapuara. Tak B BBIIICYKa3aHHOM
JIOTOBOPE OBUIM PACCMOTPEHBI IIPABHIIA PACTIpEACTICHUS HEABIKUMOTO UMYIIIECTBA
MpaBUJIa PACIPEACIICHUS HEABMKMMOIO UMYIIECTBA, B COOTBETCTBUU C KOTOPBIMU

OBILT YCTAHOBJICH IOPAJO0K HACICAOBAHHWA U OIPCACIICHUA 3CMCJIIbHBIX YYdCTKOB,
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XKUJIBIX JIOMOB M TPOYMX TOCTPOCK ToOche THOenu ux COOCTBEHHHKA. Takum
oOpa3oM, JaHHBI JOTOBOP C TpeKaMH, HECOMHEHHO, TOATBEPKIACT O
IOPUUYECKON TPAaMOTHOCTH OIPEACNIEHHBIX CJIOEB HACeJIeHUs Hallel cTpaHbl,
KOTOpBIE€ ObLIM enié BO BpeMeHa JipeBHeil Pycu [3, ¢. 38].

Hosropoackas u IlckoBckasi CyaHble TpamMOThl BKIIIOYAIW TOJIOKECHHUS,
onpezenstonme GopMmy, MOPSIOK U YCIOBUS XpaHEHHE JIOKYMEHTOB (Ipamor),
COCTABJICHHBIX MHCIaMH. [IMCITBI TOTO BpeMeH! OBLTN MTPOTOTUIIAMHU COBPEMEHHBIX
HOTApUYCOB. 3aKJIIOYAIONIMM K€ ATanoM O(OpMIIEHHUS JaHHBIX TpaMoOT cTaja
CUCTEMa WX XpaHEHMs, KOoTopas oOyclaBiIMBajgach O00s3aTEIBHON Tmepeaye
yJIOCTOBEPEHHBIX JIOKYMEHTOB B apXxuB. [3, ¢. 39-40]

OTMeTdM Takke, 4YTO TaKhe OJJIEMEHThl HACJIEACTBEHHOTO IIpaBa Kak
3aBElIAHUE U JAapeHUe yKe ObLIU TOBOJILHO PAaCIPOCTPAHEHBI HA TO BpEMsI, IPUUEM
opopMIIeHHE JapCTBEHHOM TpaMOThl HOCWUJIO JBa BapuaHTa O(OPMIICHHUS:
MMCbMEHHBIN, BKIIOYAIOIIMA CTaHIAPTHOE 3aBEpPEHHUE JAHHOTO JIOKyYMEHTa |
YCTHBIA, KOTOPBIA TIOATBEPXKAAT TIPaBO JapeHUS HAJIUYHEM CBHUACTECIIBCKUX
nokazanuii [37, c. 56].

OTaenbHOTO BHUMAHUS 3aCITy’)KHBAET HATMUNE PA3TUIHBIX TICUATEH, a TAKKe
WX OTCYTCTBHE Ha PA3IMUYHBIX OyMmMarax, 37€Ch YETKO MPOCIEKUBACTCS CTEICHb
3HAYMMOCTH, TPaJalys U MPUHAJICKHOCTh TpUMeHeHUsl. OTIMYaIuCh Te4YaTu 1o
dbopme, 1IBETY, 3HAUUMOCTH, CYIIECTBOBAIIN TAKXKE ITEYaTH, KOTOPHIC MOTIEPKUBAIH
e€ TPUHANNIEKHOCTh K onpenenéHHomy muity. Camu Oymaru TakKe MOTJIH
OTJINYATHCS 10 (pOpMe UCIIOJIHEHUS, pa3Mepy, IIBETY, a TAaK)Ke MaTepHuay.

JlonroBBIE pPACIUCKH, 3aBEIIaHUs, JOTOBOPHI JApCHUS, W JTOKYMEHTHI IO
CBOCH HaNPaBJICHHOCTH OJIM3KKUE K HOTapUaJIbHBIM JIOKYMEHTaM COBPEMEHHOCTH, a
TaK)K€ HaJU4He TPETHETO JIMIA MPHU TOJATOTOBKE MX O(QOPMIICHUS, CIICIHAIbHBIC
nevyaTH, OMKUCH, C1ada JOKYMEHTOB B apXUB, BCE TH HCTOPUUYECKHU CIIOKHUBITUECS
AJIIEMEHTHI SIBJISIOTCA TPSIMONM aHAJIOTHEH BEIEHWUS HOTAPUATIBHOW JCSTEIHHOCTU
[37, c. 56 —57].

Crnenyrolliee UCTOPUUYECKOE PA3BUTHE HOTApUATa MPOU3OILIO MOCIE U3IaHUS

Cyne6nukoB 1497 u 1550 rr., uznanaeie Bo BpeMeHa mpasieHus Meana Il u
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WBana IV coorBeTcTBeHHO. B TekcTax AaHHBIX TMOJIOKEHUW OBUTH BKIIOYCHBI
MOJIOKEHHS O JEHEXKHBIX BO3HArPaXKJACHUSX JIMIAM 3aHUMAIOIIUMCSI HAlTMCAHHUEM,
COCTABJICHMEM U YJIOCTOBEpEeHHEM JOKYMEHTOB. Takxke B ngaHHbIX CyaeOHHMKaX
MOMUMO BBITIJIAT BIIEPBBIE (UKCUPYETCS MOPSIAOK B3aUMOPACUETOB MEXKIY HX
ydyacTHuKaMu. [lomumo 3Toro, B CyaeOHMKAX paccMaTpUBAJCS Pl MOJOKEHUM,
HaIlpaBJICHHBIM HA MPABOBBIE HOPMBI PETYJHPYIOLIUX AESITENbHOCTh YKa3aHHBIX
JIVILI.

B Co6opuom ynoxkenun ot 1649 roma Auekces MuxaiimoBuua ObLIH
0003HaYeHbl HOPMBI, 3aKPEIUIAIONIUE BO3MOKHbBIC JCHCTBUSI MO COBEPIICHUIO U
npoBepke (akToB. [[aHHbIE JIUIla HA3BIBATUCH MOIbsiurMU. bul BBe1€H [loMecTHbIN
MpUKa3, KOTOPBINA BBIMIONHI (GYHKIMHA OOIIEro apXUBHOTO JOKYMEHTa JUIs
dbukcanuu 3anmuceld Mo COBEPIICHUIO M YIOCTOBEPEHUIO CIETIOK, OTHOCSIIUXCS K
HEJIBXKUMOMY MUMYIIECTBY [3, c. 40].

BTtopoii aTan pa3ButHs HoTapuara B Halleu crpane HaunHaercs ¢ [lerpa . 3a
BpeMsi cBoero mnpabiienus [1€rp | crapancs yBenuyuTh rocy1apCTBEHHBIN KOHTPOJIb
BO MHOTHUX cdepax JIesiTeIbHOCTH, B YUCIIE KOTOPBIX ObLT U HOoTapuaT. B 1720 romy
B [l'eHepanbHOM pernamente wumeHHo Ilérp | BBOAMT TEpMUH JOJDKHOCTH
«HOTapuyca» TE€M CaMbIM OH BIEpPBble OQUIIMATBLHO 3aKpEenWwyi HOTapuarT Ha
3aKOHOJATEILHOM YPOBHE KaK OTACIBHBIM BHJ IIPaBOBOM JesTenbHOCTH. B 1724
rony lIérp Benukuil OKOHYATENBHO 3aKPEIUIIET HOTAPUAT KaK OTACIbHYIO
rOCyJJapCTBEHHYIO CTPYKTYpPY B BUJI€ MHCTUTYTa «[ OCyJapCTBEHHOTO HOTapHUaTa
[3, c. 41].

Cnenyromeit sran B Poccum HaumHaercs ¢ pedopm Exarepunst |,
OTBETCTBEHHOCTD 32 HOTApUAJIbHBIC ACHCTBUS OblJIa BO3JIOKEHA Ha KPECThIHCKUX
MOABIYUX M HAJACMOTPIIUKOB. CxeMa odopMiIeHUS JOKYMEHTOB Obljla YIIPOIICHA,
YTO TO3BOJUJIO Tpa)kAaHaM COBEpIIATh CIICJIKM C HEJBHKHUMOCTBIO Yy YaCTHBIX
MakiiepoB. B pesynpTaTe, cuCTEMa HOTapUANbHBIX YYPEKIECHUN  ObLIa

NIEPECMOTPEHA U YCOBEPIICHCTBOBAHA, OTBEeUasi TpeOOBAaHUSIM COBpeMeHHOCTH [33,

c. 49].



Pedopwmpbl, npoBenennsie moa pykoBoactsoM Anekcanapa Il. ITomoxxenue o
HOTapHaJbHOM wactTu oT 1866 roma ycTaHaBiAMBAJIO CTaTyc, (QYHKIUH U
MOJIHOMOYHSI HOTAPUYCOB, OMUCHIBAsI UX IOPUIUYECKUE OO0SI3aHHOCTH TOJAPOOHO.
Taxxe B mepBbIil pa3 OblTN OnpeaeneHbl TPeOOBaHUS K KaHIUAaTaM Ha JOJDKHOCTD
HOTapuyca, BKIIOYas HEOOXOJUMOCTb  MPOXOXKACHHUS  TECTUPOBAHHUS U
JEMOHCTpAllMM 3HAaHUM 3aKOHOB UM HABBIKOB B MPaBUWILHOM O(OPMIICHUU
ToKyMeHTOB [33, c. 50].

Pedopmbr Anekcannpa Il mpuBenu k ToMy, 4TO COBPEMEHHBIM HOTAapuaT B
Poccumn ocHOBBIBaeTCs Ha JIyYIIMX MPUHLHUIAX, PEIyCMOTPEHHBIX B [lomoxxeHuu
1866 rona, ananTHPOBaHHBIX K COBPEMEHHBIM YCIOBUAM |3, C. 42].

OxtsiOpbckast  peBomtonusa 1917  roma  mombITanach  MOJHOCTBHIO
JMKBUAMPOBATh HHCTUTYT HOTapuara [37, ¢.58].

CoBpeMeHHBI dTanm  pa3BUTHA  HoTapuarta. llepexox Ha  HOBBINM
DKOHOMMYECKMH 3Tal, CBSI3aHHBIA CO CTPEMHUTEJIBHBIM pPOCTOM YacCTHOM
COOCTBEHHOCTH, OOpa3oBaBIIEHCA B XOJ€ MPUBATH3ALMU U PE3KOE YBEIUUYEHUE
IPa)X/IaHCKOIO CYyAOIPOU3BOJCTBA MOT 00ECIIEUUTh BHICOKOKBAIU(DPUIIMPOBAHHBIN
HoTapwmar [5].

Otu (akTopsl BO MHOITOM U IMOATOJIKHYJIM 3aKOHOJATENs K 3aKpPEIUICHUIO
OcHoB 3akoHomarenscTBa Poccuiickoit ®depepannu o HoTapuare (manee -
OcHoBbl1)1993 roma [21].

HaunbGonee 3Haunmble n3meHeHus: mpousonuin B 2014 romy ¢ BHEApEHHEM
Enunoii HoTapuanbHON MHPOpMannoHHOW cucteMbl cokpaménHo EVC, koropas
M03BOJIMJIA HOTApUATy BBIMTH HA MHHOBALMOHHBIA MYTh PA3BUTHUS C MPUMEHEHUEM
HOBbIX TexHosoruii. Co3ganHas DenepanbHOW  HOTApUAIBHOW  MMAJIATOU
anekTpoHHas cucreMa EWC sBnsercs He TOJBKO HAAEKHBIM XPAHWINIIEM
IOPUINYECKUX JAHHBIX, HO U CIY’)KUT BBICOKOTEXHOJIOTMYHBIM MHCTPYMEHTOM IS
HOTapuajbHbIX AercTBHil [3 ¢. 51].

CoBpeMEHHBIN HOTapuaT PETYISPHO COBEPILIEHCTBYETCS, TaK, HAIpPUMEpP
HaunHas ¢ 2014 roga mo 2020 roj ¢ MOMOIIBI0 HUPPOBU3ALNNA HOTAPUAT AKTUBHO

pa60TaeT 110 CJICAYIOIIKUM HaAIlPpaBJIICHUSAM:
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— mpeoOpa3oBaHKE U XPAHCHHE YJICKTPOHHOTO IOKYMEHTA,;
— aKTHUBHOE BHEJIPEHHE HOBBIX (JOPMATOB HOTAPHUAIBHBIX JCUCTBUI TaKUX
KaK YJaJICHHBbIN U JUCTAHIUOHHBIM;

- 6I/IOMCTpHLIeCKI/I€ TCXHOJIOTHUHN OJIA IIOATBCPKACHUA JIMYHOCTH 3aiABUTCIIA

[15].

1.2 MekayHapoaHbIH €003 HOTApUATA

Hotapuary B ero quHaMuKe MpUCYyIa Takas XapaKTepUCTUKA, KaK CTPEMIICHHUE
K KOHCOJUJALWH, K OCYLIECTBICHUIO KOOPAMHAIMU JI1 COBEPIICHCTBOBAHUS
nearenbHocTH.  KpynHemum — o0ObeIUHEHHEM  HOTApUYCOB U3  Pa3HBIX
HallMOHAJIBHBIX HOTapHAJIbHBIX CHUCTEM CTal MeXIyHapOAHBIM COIO3 HOTapuara.
XapakTepHO, YTO OH BO3HUK Ha 0a3e Tak Ha3bIBAEMOI'O JIATHHCKOIO HOTapuaTa, O
KOTOPOM OYJIET pACCKa3aHO HUXKE.

®enepanbHasg HOoTapuanbHas nanata Poccun crana uienom MCH B 1995 r.
DTOT (PakT cnocoOCTBOBAN PAa3BUTHIO JATHHCKOTO HOTapuaTa B Halllel CTpaHe U
BXOXKJEHUIO HAIMOHAJIBHOIO HOTapuara B MEXIyHapOJHbIE HOTapUaJbHbIE
CTPYKTYpbl. B TO ke BpeMsi WIEHCTBO B yKa3aHHOW OpraHHW3allid HE BIIMSET Ha
HE3aBHCHUMBII XapakTep ACSITeIbHOCTH OTCUSCTBEHHOr0 HoTapuaTa [25].

[IITa6-kBapTpa MCH pacnonaraercs B byanoc-Aiipece. 1o cBoeit cTpykType
MCH coctout: u3 Accam6ieun HotapuaToB - uieHoB MCH; IlocTostHHOTO CcoBeTa
(Bo rmaBe c¢ Ilpesupentom MCH); AIMUHHUCTPaTUBHOTO CEKpeTapuara;
KOHTHHEHTAJbHBIX KOMUCCHUH (TI0O aMEPUKAHCKUM JIeJiaM, 10 apUKaHCKUM JIeJiaM,
1o eBpornelckuM nenaM 1 Cpeln3eMHOMOPEBI0, 0 jiesiaM EBpomeiickoro corosa);
npOoUIBHBIX KOMHUCCHH (MO TpaBaM 4YeJNOBEKa, MO HOTapHAIbHOW JTHKE, IO
MyOJIMYHBIM OTHOIIEHUSAM, MO HH(POPMATUKE UM HOBBIM TEXHOJIOTHSM; TIO
MEXKTyHAPOITHOMY COTPYJIHUYECTRY).

C 1997 r. npu MexayHapoJHOM COI03€ HOTapuaTta JIeMCTBOBAJ CIIeIUaTbHBII

KoHCyabTaroHHbi otAen (Consultariat notarial international) mist HoTapuaToB -
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YYaCTHUKOB OpraHusanuu, kotopbii ¢ 2009 r. Obu1  mpeoOpa3oBaH B
MesxyHapoaHyto HotapuaibHyo ceTh (Notarial Worldwide Network) [25].

I'maBHOEe Ha3zHaueHne MeXayHapOIHOW HOTapHAIBHOW CETH COCTOHUT B TOM,
YTOOBI OKA3bIBaTh CAMOW IIMPOKOE COJIEHCTBHE HOTApHyCaM U3 CTPaH - YYaCTHHIL
MexyHapoIHOrO COr3a HOTapuaTa IpPU BEACHUM WMH JI€JI MEXIYHapOIHOIO
XapakTepa, BKIIOYas NperocTaBieHUE HHPoOpManuu 00 HHOCTPAaHHOM IIpaBe,
JOKTpUHE U CyIeOHOM MpaKTUKE.

B T0 e BpeMs okazaHuE IOPUAUYECKON TTOMOIIH B paMKax MexXayHapoaHO
HOTapUaJIbHOM CETH OIPAHMYCHO. YYACTHUKH CETH HE AT HOPUANYECKHX
KOHCYJIbTAllMM, a JIMIIb OOJIEr4aroT KOHTAaKThl MEXKJy HOTapuycamu,
HaxOJSIIMMUCS B Pa3HbIX CTpaHaxX. Bce mnpakThdeckrWe BBIBOJIBI HAa OCHOBE
NOJIy4YeHHOW MH(POPMALMK U C YYETOM JAPYTUX UMEIOIIMXCS JAHHBIX JEJNAeT cam
HoTapuyc. OH CaMOCTOSITEJIBHO HECET OTBETCTBEHHOCTh 3a IPUHUMAEMOE
IIPOLIECCYAIbHOE PELICHUE.

OOmeH npaBoBOi U MHOM MH(POPMALIMEN OCYILIECTBIIETCS B paMKaXxX 3aKphITON
undopmarmonHor  cetu  (http:/www.uinl.org)  dYepe3 = HalMOHAIBHBIX
KOOPAMHATOPOB, KOTOPbIE HA3HAYAKOTCS B KaXKI0M TOCyAapCTBe - yuacTHUKe Coro3a
[4].

C 4 mapra 2022 rona mo uHUIMATHBE JIMTBBI OECCPOUYHO OCTAHABIMBACTCS
yneHcTBO Poccum u  benopyccnnm B HENPaBUTENIBCTBEHHOW —OpraHU3aLUA
«MexIyHapoaHbBIA COX03 HOTapuara», TOBOPUTCS B 3asaBieHUM HotapuanbHOU
nanarel JIuTBbl. 3asBiieHue JIMTBBI TOAAEPKAIO €II€ YEThIPE TrOCydapcTBa,
BKIto4as ['epmaHnio. DTOT MOMEHT HUKAK HE CMOXET MOBJUATh HA JIETAIN3ALHI0
JIOKyMEHTOB HaIlIMX TPa)KJIaH 3a pyOeKoM M WHOCTPAHHBIX TpaxkaaH B Poccum B
COOTBETCTBHH C TOJOKECHHUSAMHU ['aarckoil KOHBEHIIMHU, OTMEHSIONIEH TpeOoBaHMUS
JIeTann3alii HHOCTPAHHBIX O(UITMATIBHBIX JOKYMEHTOB, OT 5 OKT0ps 1961 T.

Pocculickol nmpaBoBOM CHCTEMOW MPU3HAKOTCS MEXKIYHAPOIHBIE TOTOBOPHI U
HOPMBbI MEXIYHAapOAHOro mpasa. IIpm 3TOM €cThb OOWMH HIOAHC, YTO YCIJIOBHS

KOHKPETHOT'O MCIKAYHAPOJAHOTI'O JOTOBOPA JOJIKHBI OBITH IIPHUHATBL 00s13aTeLHBIMU
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st Poccun. MHave ero mpasBwia He OyAyT MMETh FOPUAMYECKOW CHIIBI BHYTpPU
HaIllel CTPaHBI.

[Io sTOM CyTHM OIIpEenesIeHHbIE HOpPMaTHBBI coaepxkarci U B (OcHoBax
3akoHoaarenscTBa PO o HoTtapuare. Konkpersee ero cr. 109 maér nmpenmymiectso
IIpaBUJIaM MEKIyHAPOAHOTO JOTOBOPA IIPU COBEPILICHUH HOTAPUAIBHBIX JCUCTBUM.

B 10 xe Bpems He Hano urHopupoBaTh HOpMbI 'K P®, koTophle 3ampeniaroT
IPUMEHATHh HHOCTPAHHBIE HOPMBI BO Bpea MyOJuyHOMY HpaBonopsaky. A cr. 106
MO3BOJIIET HOTApUYCy NPUHHUMATh HOTapHUajbHbIE JOKYMEHTHI, O)OpMIICHHBIE 3a
rpanuneit. 19 pexabps 1966 r., Mexnynapoausiii IlakT 0 rpakJaHCKUX U
NOJIMTUYECKHUX TpaBax oT 19 nmekalOps 1966 r., KOHBEHUMH O JIMKBUJALUU BCEX
(dbopM pacoBoOil TMCKPUMUHAIIMH U JP.

Bropon BUJL oOpa3zyercs u3 MEKTyHapOJHO-TIPABOBBIX
JOKYMEHTOB, IIOCBSIICHHBIX ONPEACIICHHBIM IpaBoOTHOUIEHUAM. M3 ux 4yucna
MO’KHO Ha3BaTh BceMupHyto koHBeHIMIO 1952 roga 06 aBTOpCKOM Ipase.

YerBeprass rpymnma BKIOYaeT B ce0s  aKkThl  JIUIJIOMATHYECKUX
IIPEICTABUTENIBCTB, KOTOPBIE HANpPABJIEHBl HAa OTCTAaMBAaHWE IPAaB HHOCTPAHHBIX
IPAXKIaH.

[TsTas rpynna TOKyMEHTOB NMPEACTABIISAET COO0I0 KOHCYJIbCKNE KOHBEHIIMU U
TOPIOBbIE COIVIALLICHUS, B PaMKaxX KOTOPBIX, IIOMMMO NPOYUX DKOHOMUYECKUX U
TEXHUYECKUX CBS3€H, PpEIIAIOTCS WHIWBUAYAJIBHBIE IPABOBBIE  BOIPOCHI.
OcTaHOBUMCS HA KOHKPETHBIX JOTOBOpAaX, U3 psJa NEPEUUCICHHBIX BBIIIEC BHUJOB.
Horosop mexay Poccutickoit @eneparueii u [lompieit, 3akiiroueHHbIN 16 ceHTIOps
1996 roma B BapmaBe. OH HampaBi€H Ha B3aWMMONOMONIb IO TPAXKIAHCKUM U
YTOJIOBHBIM JiejIaM. B yacTHOCTH, €ro cT. 52 npupaBHUBAET HOTAPUAJIBHBIE AKThI C
UCIIOJIHUTENIbHON HAJIMUChIO K CyAeOHBIM pelieHusiM. Ha npakTuke 3To BBITJIAIUAT
TaK, YTO HOTapHaJIbHbIE JOKYMEHTHI, MOArOTOBIEHHBIE B Poccuu, momnmexar K
ucrioniHennio B [lonpiie, B ToM uywcie W B mpunyautensHoil gopme. Ho cBoé

COorjiaCue€ Ha 3TO JOJIKCH IMPCKAC 1aTb KOMIIETCHTHBIN cya [Tonpmin.
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OTO coriacue BbIpaXkaeTcsl B IPEIOCTaBICHUH 3K3€KBaTypbl IO OTHOLLIEHUIO K
KOHKPETHOMY JOKyMEeHTY. CXOXXui JOroBOp, YCTaHABJIMBAIOIINE IMOJ0OHbIC
HOpMaTuBbl, y Poccuu coctabien u ¢ Urtanuei 20 mapta 1991 rona B Pume.

N3 xkareropum MHOTOCTOPOHHMX JOTOBOPOB JUIs HOTapuara 3Ha4yuma
MuHckass ~ koHBeHIus,  Oepymas  cBoe  Havyaio ¢ 22 sHBaps
1993 roma. Ero croponamu sBisitoTca crpanbl-ydyacTHukn CHI'.  Omna
NO/IPa3yMEBAET O COOOW CONEUCTBHE MO IPAKTAHCKUM, CEMEMHBIM U YTOJIOBHBIM
nenam. Crycts 9 net, Obuta pUHATA HOBas Bepcus 3ToW KoHBeHIMK B KumnHese.
Crpanbl, OANKCABIINE HOBBIM aKT, NpUHATBIA 7 OKTsA0pa 2002 roja, npekpaTuin
cBoe yyactue B MuHCKOW KoHBeHIMU. OcoOyl0 poJib B YCOBEPIICHCTBOBAHUU
HOTapHAJIbHOM JIeATeNbHOCTH UrpaeT ['aarckas KoHpepeHIHs.

B pamkax 5Toii MEXNpPaBUTEILCTBEHHOW OpraHu3aiuu yHUGUIHUPYIOTCS U
HaJa)XMBAIOTCA KOJUIM3UOHHBIE HOpMBI. Henb3st He oTmeTuTs M posb JloroBopa
mexay Poccuiickoii @enepanueit 1 ApreHTUHCKON PecryOnukoi, 3aKiIr04eHHOTo
20 "Os16pst 2000 roma B MockBe. OHa CBOJUTCS K OCBOOOXKIEHHUIO OT JieTaIn3alliu
npu 000pOTe HOTapUaIbHBIX AKTOB B ATHX JABYX cTpaHax. O0 3TOM yTBepKaaeTcs B
cT. 26 nanHoro JloroBopa. TeM cambiM cHUMaroTcs (opMalibHblE Oapbepbl B

MMPaBOOTHOIICHHUAX, YTO YCHUIHMBACT COTPYAHHUYCCTBO BO MHOIMX OTpacClIdX.
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I'maBa 2 AKTyajibHbIe BONIPOCHI pa3BUTHA HOTapuaTa B Poccun u 3apy0eskHbIX

cTpaHax

2.1 Cucrema HotapuaTta B Poccun

B cratee 1 OcHoB 3akoHOmaTenscTBa Poccuiickoit @enepaiuy 0 HOTapuaTe
CKa3aHO O TOM, 4YTO HOTapuaibHble neucTBus B Poccuiickon @Penepauuun
COBEPIIAIOT B COOTBETCTBUU C HacTOSIIMMU OCHOBaMU HOTAPUYChI, padOTAIOIINE B
rOCyJapCTBEHHOM HOTAPUAIBHOM KOHTOPE WM 3aHUMAIOIIMECS YaCTHOMN
IPaKTUKOM [21].

Opranbel IOCTHUIMU SIBJISIFOTCS T[JIABHBIM TOCYJApPCTBEHHBIM OpPTraHOM,
OCYIIECTBIISIIOIINM KOHTPOJIb HaJl HOTAPUAIBHOMN JIEITEIbHOCThIO OCHOBBIBASICh HA
3akoHe 00 OcHoBax o0 HoTapuate. Takum 00pa3oM, TOCYIapCTBO paccMaTpUBacT
JIMILIb OCHOBHBIE BOIIPOCHI, OTHOCSIIMECS K HOTAPUAIIBHOU IESITEIbHOCTH, OCTABJISA
BOIIPOCHI HEMOCPEACTBEHHOTO OIEPATUBHOTO KOHTPOJSL HEMOCPEACTBEHHO 3a
BHYTPEHHHUMU OPTraHaMU CTPYKTYypPbl HOTapUaTa.

MUHHUCTEPCTBO IOCTUIIMHU B COTpYIHHUYECTBE ¢ HoTapnanpHOM nanaToil:

— OCYHIECTBIISIET CO3/IaHUE JTMOO JTUKBHUIAIMIO JTOHKHOCTA HOTapUyca;

— COIJIACOBBIBAET HEOOXOAMMOE KOJIMYECTBO HOTAPUAIBHBIX KOHTOP B
KOKJIOM HOTapUallbHOM OKpYyre OIMUpasich Ha HEOOXOJIUMOCThH JaHHOM
€MHUIIBI, KOTOpas 3aBUCUT OT YHCICHHOCTHM HACEJIEHHUS, a TaKkKe
HEMOCPEACTBEHHO  OTBEYAaKOT  3a  HAIpaBICHUWE  HOTApHUAIbHOU
JeSITeTbHOCTH [6].

Takum oOpa3zom, B cucTeMe HOoTapuaTa OCHOBHasi pojib MuHiocta PO u ero
TEPPUTOPHAIBHBIX OPTaHOB CBOAMTCS K OKa3aHUIO ONPEACTEHHBIX (YHKIUNA B
00JacTy HaA30pa U KOHTPoJs. YTO HEMOCPEACTBEHHO OTPa)KaeTcsl B PEryJsipHOM
MPOBEICHUNA COBMECTHO C HOTAPUAIBHBIMUA OPraHaMU IIJIAHOBBIX, MOBTOPHBIX H
BHEIJIAHOBBIX TPOBEPOK, TJIABHAS II€JIb KOTOPBIX 3aKIIOYACTCS B OOHApYKECHUHU

OIIOOK HOTapHaJIbHOTO ACJIOIIPONU3BOACTBA C MOCICAYIOIINM UX YCTPAHCHUCM.
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Jlaree MBI paccCMOTPUM OCOOEHHOCTH (peepanbHOM HOTapuaIbHON ManaThl
(manee ®HII), kotopas coriacHo crtatbe 29 OCHOB O HOTapuare SBISIETCS
HEKOMMEPUYECKON OpraHu3alyell CBS3bIBAIOIIEH BO Kpyr ce0si BCeX HOTapHyCOB
Poccuiickoit @eaepaiiuu no cpeiCTBOM 0053aTEIBHOTO KOJUIEKTUBHOTO YWICHCTBA B
HOTApHAJIbHBIX Majarax cyObekToB P®. Opranuzauus JIeATENbHOCTH JAHHOM
najgaTsl IIOCTPOCHA HA MPUHLMIIAX CaMOYIPABJICHMS, CaMOPEryJUPOBaHUS U
caMO(pMHAaHCUPOBAHHUSA, YTO HEMOCPEACTBEHHO MOJOXKHUTEIBHO BIUSET Ha CUCTEMY
HOTapuara jenas e€ 6osee riOKoN, TaKk U CHUKAET Harpy3Ky € roCyJJapcTBa.

CremoBarennbHO ~ KaXIblii  YAaCTHONPAKTUKYIOIIMH  HOTapUyC  yXKe
aBTOMaTtnuecku craHoBuTcs wieHoM @HII, 4yTo HEmoCcpenCTBEHHO OOS3bIBAET €T0
IPU BCTYIUIEHUU B JOJDKHOCTBH 3aKPEIUTHCS 3a HOTAPUAJIBbHOM MajaToi cyObeKTa
P®, Ha TeppuTOpUM KOTOPOM OH IJIAHUPYET COBEPIIATH HOTAPUAIbHBIE JEHCTBUS.
3/1ech CTOUT TaK € OTMETUTh, YTO INPH Cllyyae CMEHbl HOTApUYyCOM CyOBEKTa,
JaHHBIN CIIENUAINCT O0SA3aH YBEJIOMHUTH O IEPEX0Jieé HOTapuajbHYIO Hayiary, K
KOTOPOM OH OTHOCWJICSI, OTKPENUTHCS OT HEE M 3aKpenuThecs B Tou Ilamare, rae B
JanbHeneM OyieT OCyIECTBIATh CBOIO JIEATEIbHOCTb.

OHII umeer Bce MOJIHOMOYMSA, KOTOPbIE NPUCYIIN IOPUANYECKOMY JIUIY U
NOJIHYIO (PMHAHCOBYIO M 3KOHOMHYECKYIO HE3aBHCHUMOCTh, a TaK’Ke OHa o0ianaeT
COOCTBEHHBIM aIlllapaToM, pojib KOTOPOrO COCTOUT B OOECHEUYEHHUU KOHTPOJIS U
opraHuzanud B cdepe HOTapualdbHON JeaTeNbHOCTH. Emé oaHoi BaxHOM
GyHKIMEe AaHHOM Manarhl SBISETCS, YTO MMEHHO OHAa OCYUIECTBIISAET MPSMYIO
CBA3b C OPraHaMu TOCYJApPCTBEHHOW BJIACTH MYTEM MPEACTABICHUS HHTEPECOB
HOTapuajabHOTO cooOmecTBa. Taxxke OHII sBaseTcs CBSA3YIOIIMM OpPraHOM,
KOTOpBI OOBEAMHIET BCe HOTapuajbHble Manatbl cyObekToB Pd, Tem cambiM
IPHUBOJIA UX PabOTy K eAMHOMY cTaHaapty [19].

Opransl @enepanbHOl HOTapHaIbHOW Mayiathl OTpakeHbl B cT.31 OcHOB
HOTapuara.

CoOpanue npeacTaBUTeNIe HOTApUANbHBIX MajlaT, K OCOOBIM (PYHKLIMSIM
KOTOPOT'0 OTHOCSITCS:

— wu30paHue HanboJiee BaXKHBIX HaIpaBiieHu B cpepe nesrenpbHocTr OHIT;
15



— OCYIIECTBJICHUE KOHTPOJIS U OpraHU3ausi BLIOOPOB B COCTAaB MPaBJICHUS
¥ PEBU3MOHHOM KOMUCCHUH, a TaK)Ke N30paHue MPe3uIeHTa U YJICHOB;

— PpacCMOTPEHHE COOTBETCTBYIOIIMX OTYETOB MOCTYNHUBIIMX OT COBETA
JUPEKTOPOB, MPE3UAEHTA WIH KOMHUTETA M0 ayJIUTY C MOCIEAYIOIIUM UX
aHaJIU30M;

— yperyJupoBaHHWE KOH(JIMKTOB M Pa3HOINIACHN MEXAYy pa3IuyHbIMU
CyOBEKTHBIMU HOTapUAJIbHBIMU NAJIATAMH;

— peryiaupoBaHHe€ OOBEMOB WIEHCKMX B3HOCOB, a TaKXe HWHBIX
HEOOXOIMMBIX IIATEIKEH;

— pacCMOTpEHHME  BONPOCOB, CBSA3aHHBIX CO  BCTYIUICHUEM  HWIIU
OTCTPaHEHUEM Ha JOJDKHOCTH wieHOB B OHII;

— BHeJpeHue He0OXOIUMbIX KOPPEKTUPOBOK B Y CTaB;

— BBIHECEHHE pelIeHUs No npekpameHuto aesrenbHoctd @HII, a taxxe
OTBEYaeT 3a ¢€ MOCICIyIOIy 0 JuKBHUaammto [13].

[Ipesunent PenepanbHON HOTAPUAIBHOW MalaThl SIBJISIETCS TJIABHOM
burypoil, mnpeAcCTaBISIIONIEH HHTEPEChl HOTapuaTa, IMOCKOJbKY HMEHHO €My
BBEPEHO BBIPAXKATh MO3UILIMI0 HOTApHATA B MEXKJIYHAPOIHBIX, SKOHOMHYECKUX,
COLIMAJIBHBIX M TOCYJApCTBEHHBIX CTPYyKTypax. Taxke mmenHo npesuneHt OHII
ocymecTBisieT pykoBoacTBo [Ipasnenus ®HIT [29].

IIpaBnenne @enepaibHOM HOTAapUaJbHOW TmajaTtel. B KomIleTeHUHIO
npasieHus OegepanpbHON najnaTel BXOIAUT:

— OpraHu3aulys BCTPEYM JAEJEraToB HOTAPUAIBHBIX MAJAT U3 PA3JIUYHBIX

pernoHoB Poccuiickoit ®enepannu;

— TMOJrOTOBKA T€M JIJIsl OOCYKJIE€HUS HA BCTPEYE;

— pa3pa0oTKa U BHEIpPEHHE OIpPeAeIEHHBIX METOJOB IO peaau3aliu
BHECEHHBIX MOJIOKECHUM Y CTaBa;

— 3aHMMAKOTCS KOHTPOJEM HaJ MCIIOJIHEHUEM NPUHATBIX PELICHUN

coOpaHus U CoOJIOICHUST TPEOOBAHUH TTOJIOKEHUH Y CTaBa;
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— pa3paboTKa HOBBIX NPENJOXKEHWA B oOmactu YcraBa IO €ro
COBEpPIIICHCTBOBAHUIO MO CPEACTBAM M3MEHEHHUS JHOO0 TOTOTHEHHUS,;

— (QopMupOoBaHHME HOBBIX CTPYKTYPHBIX  OTACJICHMA  KacaroIHUXcs
BHyTpeHHUX u3MeHeHnt OHII nmyréM co3maHus pa3iiudHbIX KOMUCCHN
MOJPA3ACICHUNA U CEKIIUN;

— TMPOBOASAT aHauu3 HEOOXOAMMBIX  MATEepUajoB, ONpelessis HX
COOTBETCTBHE B 00JIaCTH MPABOMEPHOCTH PACCMOTPEHUS COOpaHMUS;

— COBEpIICHCTBOBAHUE, & TAKKE BHEJAPECHUE HOBBIX KOMIIETCHIIUN B pabOTy
HOTapUYyCOB MYTEM UX PETYJISIPHOTO OOYUYCHUS;

— TIOCTOSIHHOE OTCJICKUBAHUE JICSITEJIBHOCTH HOTAPUYCOB C  LIEJIBIO
HEJIONYIICHUSI HEPAaBOMEPHBIX JEHCTBUIA;

— OCYILECTBIIIOT B3aUMOJIEUCTBHUE C PA3IMYHBIMU CTpyKTypamu (MuHrocr,
denepasibHasi perucTpalMoOHHas Cllyk0a, MECTHbIC OpraHaMU FOCTHUIIWHN)
1o paboTe B 00J1aCTH OpraHu3aIi HOTapUaIbHOU JIEATeTbHOCTH;

— TIPOBOJUT PabOTY MO B3aUMOACHCTBHUIO C PA3TUYHBIMU MEXTYHAPOIHBIMU
opraHuzalusMu B cpepe HoTapuara,

— OCYILECTBIISET HAI30p 3a JACATEIBHOCTBIO Manar cyobekToB [13].

Pesusnonnass komuccus OHII, npoBoaut cBoio paboTy B oOJacTu

¢dbunancoBo-xo3siicTBeHHON nearenbHocT DOHII u  BbIMONHEHWEM pelIeHUI
CoOpanust mpeacTaBuTeIe HOTapUaAIbHBIX NaaT CyobeKkToB PO.

ITomumo 3toro, Ha ocHoBanuu cT. 30 OcHoB HOoTapuara OHII:

— OCYIIECTBJISIET PYKOBOJICTBO HOTApHAIbHBIX MAJIAT;

— OTCTauBaeT IpaBa HOTAPUYyCOB C TOYKUM 3PEHUS COLUMAIBHOW U
npodeccuoHaNbHOM HAMPaBJICHHOCTH;

— QaKTHBHO COJCHCTBYET B KaueCTBE DKCIEPTA B BOIPOCAX HOTAPUAIBHOTO
HaIpaBJICHUS;

— PpEryjsipHO TOBBIIAET YPOBEHb KOMIIETEHIIMII HE TOJBKO CaMHUX
HOTapUyCOB, HO U UX CTaKE€POB U TIOMOIIHUKOB;

— CJICOUT 3a opraHmauHeﬁ CTPpaxoOBbIX BOIIPOCOB B ,HaHHOfI HHAYCTPUH,
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— BBINOJIHAET PAJl UHBIX MTOJTHOMOYHU, CBSI3aHHBIX C HOTAPUATOM B paMKax
COOTBETCTBYIOIIETO 3aKOHOAATEIBCTBA.

Omna Taxke O0epeT Ha ce0s OTBETCTBEHHOCTD 110 Pa3pelICHUIO0 BO3HUKAIOIINX
CIIOPHBIX MOMEHTOB, Kacaroluxcsi MpohecCUOHATBHOU IESTEIbHOCTH, KOTOpHIE
MOTYT BO3HHKHYTh Y HOTAPUYCOB PETMOHAIBHBIX MAJIaTaX, TEM CAMBIM OKa3bIBasl UM
npaBoByIo noaaepxky [14]. ITomumo storo, ®HII co3naeT HoHABI COIHATBHON U
MATEPUATIBHON MOAACPKKH, KOTOPBIE IMOMOTAIOT HYXIAIOMKUMCI HOTapuycam
HaXOJISAIIMMCS, HAIPUMED B TPYAHOAOCTYITHBIX M MAJIOHACEICHHBIX paiionax [10, c.
54].

B nacrosmee Bpemsi MpaBuiIO CUCTEMbl HOTapuaTa TJIACHT, YTO Ka)IbIi
cyonekT Poccuiickoit @enepaiinu 10KEeH ObITh MIPEACTABICH OJTHON HOTapHUaIBLHOM
najgaToi, TakuM oOpa3oMm, Ha JaHHBIM MOMEHT MX HacuuTbiBaetcs 89. Kaxnas
najgaTa B paBHOUM CTENEHU HaJesieHa IOCyIapCTBOM OCOOBIMU MOJTHOMOYUSAMHM IS
BBITIOJIHEHUS CBOMX MPOQECCHOHANIBHBIX JIEUCTBUM B cepe HOTapuaTa TEM CaMbIM
MOJYEPKUBASI UX TOCYIApCTBEHHO-TIPABOBOE HA3HAYCHHUE.

Onupasice Ha crtatbio 24 OCHOB HOTapuara, ONPENEIUM HOTapHAIbHYIO
majgaTy Kak HEKOMMEpPYECKYI0 OpraHM3aluio, KOTopas sBJISET coOoi
npodeccuoHanbHOe  OOBEAUHEHUE, COCTOAIIEE W3  YaCTHONPAKTUKYIOIIHUX
HOTApUYCOB, KOTOPHIE OKA3bIBAIOT CBOIO JIEATEIHLHOCTh HAa TEPPUTOPUU CYOBEKTa
JaHHOM nayatel. [IoMUMO 3TOr0, B YUHCJIO WICHOB JAHHOM MAJIAThI TAKXKE BXOJSAT
JUIa CAABIINE YCHENTHO KBAIM(PUKAIIMOHHBIN dK3aMEH Ha IMOJyYeHHE JIUICH3UU
JAIOLIEH TMPABO OCYILIECTBIATh HOTAPUAIBHYIO JEATEIBHOCTb, HO IOKa €IIE HE
ABJISIFOIIMXCS HOTAPUyCaMH.

[Tpuniun paboTbl HOTapualbHbIX Tanar cxok ¢ OHII 3mece Takke
MCMOJIB3YETCS TPUHIIUIT CAMOYIIPABIICHUS U CAMOPETyIMpOBaHUs. [JaHHbIe ManaTsl
TaK)Ke Ha/IeJIEHbI TOCYIapCTBOM OCOOBIMU MOJTHOMOYHUSMH M OCYUIECTBIISIOT CBOIO
JeSTEIbHOCTh, OINHUPAasACh Ha 3aKOHOAATENbCTBO Poccuiickont deneparuu,
cyobekToB Poccuiickoit denepanuu u ux ycrassl [6, ¢. 233].

Hanee paccmoTpum mnosHOMouus HorapumanbHONM mamartel, KOTOpBIE

OTpakeHbI B cTaTtbe 25 OCHOB 0 HOTapuate, U BKJIIOYAIOT B ce0s:
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— OTCTauBaHUE MHTEPECOB HEIOCPEJICTBEHHO CaMUX HOTapHYCOB, a TAKKE
OpraHU3yeT X Pa3BUTHE;

— paccMaTpUBaeT BOMNPOCHI, CBSI3aHHBIE C MOJATOTOBKOW CTa>KUPOBKU JIIsI
JIUIL, MPETEHYIONINX Ha JOJKHOCTh HOTAPUYCa;

— TMPOBOJWUT  pAa3IMYHbIE  MEPONPUATHS C  LEIbI0  IOBBILICHUS
npodeccuoHanbHOM KB (pUKAINK JTEHCTBYIOMNUX HOTAPUYCOB;

— OIUTauMBaeT 3aTpaThl Ha OKCIEPTHU3bl, CBSI3aHHBIE C JIESATEIHbHOCTHIO
HOTapHyCOB BO BpeMsi Cy/1e0HOTO pa30MpaTenbCTBa;

— oOecrieunBaeT HEOOXOJUMOE CTpaxoBaHUE B c(epe HOTApUaIbHOU
NEATEIbHOCTH;

— ©XKEroJlHO pacCUMUTHIBACT PETUOHAIbHbIE TapU(HBIE CTaBKH, IS
HOTapUyCOB OMUPASICh HA TOKA3aTENIN JINMUTA IaHHBIX CTABOK YKa3aHHBIX
B Tapudax OHII, nocie yero opunmanbHO OMyOJUKOBBIBAET ATU TAHHBIC
Ha oduimansHoM caifte HorapuanpHoil mamaTel B MH(OPMaLMOHHO-
TEJICKOMMYHUKAIMOHHOW ceTtn HTepHeT;

— 3aHUMAETCA  PEryJspHbIM  TEPPUTOPHUAIBHBIM  AHAJIU30M  CBOETO
HOTApUAJIbHOTO OKpyra C LENbI BBISBICHUSA CIUCKA HACEIEHHBIX
MYHKTOB, KOTOpbIE TPEOYIOT TOMOJIHUTEILHOIO OXBaTa JIJIsl OpraHu3aluu
HOTapHalIbHBIX JeicTBUi. [Tocie yero cocraBisercs rpaduk npuema (He
pexe JIByX pa3 B TOA)MISA JAaHHBIX ITOCEJIEHHM € NOCIEAYIOIIHUM
YTBEPKJICHUEM U JIOBEJICHUEM €r0 HE MO3JIHEE YEM Yepe3 OJUH padounid
J€Hb IIOCJI€ €ro YTBEpPXKIEHUS JO CBEIACHUS COOTBETCTBYIOIIETO
JOJIKHOCTHOTO auna MECTHOTO CaMOYTIpaBJICHHUS, opraHa
CaMOYIIPABJIEHUS U TEPPUTOPHUAIIBHOTO OpraHa IOCTULINH;

— TPOBOAUT TOCTOSIHHBIH MOHUTOPHHI COOMIOfeHUs Tpaduka mnpuema
HACEJICHHS 33 3aKPEIUIEHHBIMU 33 HUM HoTapuycamu [13].

Opranel HotapruanbHoi nmanarsl MpeacTaBieHsl B €T. 26 OCHOB HOTapuara.

O6mee CoOpanme wieHoB HorTapuanpHOW manaThl, KOTOPOE HAICICHO

0COOBIMH KOMIICTCHOHAMU 110 CICAYIOIIUM BOIIPOCAM:
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— YCTaHOBJICHHE MPUOPUTETOB (DyHKIMOHUpOBaHUs [lanaTsr;

— OompenensieT NOPSIOK paclopsiKEHUs HMerolerocss Ha e€ OanaHce
VMMYILIECTBA;

— OCYILECTBIISIET BHECEHHE HEOOXOAMMBIX MOMPABOK B YCTABHOM JOKYMEHT
ITanater;

— y4acTByeT B IMPOIECCE BBISBICHUS U MPEIJIOKEHUS HEOOXOIMMBIX
IIOIIPABOK I10 COBEPIICHCTBOBAHUIO 3aKOHOAATEIbCTBA O HOTApUATE;

— ompenemnsieT pa3Mepbl 00s3aTeIbHOTO cOOpa JIEHEKHBIX CPENICTB OT
cocTosmuX B JaHHoM IlajmaTe 4ieHOB;

—  OCYIIECTBIISIET pa30op MolaHHbIX OT uieHOB [lanaTel mpereH3uii, B aapec
CIIOPHBIX PELIEHUN, IPUHUMAEMBIX PYKOBOJICTBOM,;

— ONPEAEJTICHHUE YCIOBUM M pa3Mepa BO3ZMEMICHUS PacXOJ0B MPE3UACHTA U
YJIEHOB PYKOBOJICTBA, CBA3aHHBIX C UX AEATEIBHOCTHIO B pamkax [lanarsr;

— TMPOBOJUT COTJIACOBAHUE O MPUHITHH JIMOO O MPEKPAIICHUU YJICHCTBA B
[Taylate Ha OCHOBAaHMUU NPEIJIOKEHUN, ITPEJICTABICHHBIX PYKOBOACTBOM;

— ompenensieT HeoOX0AUMOCTh ydacTusi IlanaTel B E€ATEIBHOCTH JIPYTUX
CTPYKTYD,

— TNPUHATHE PELIICHUWM [0 HHBIM BOIPOCAM, KACAIOUIMMCS YCTaBHOU
nesitenbHocTH [anarer [34].

[Ipe3unent HoTapuaibHOM NayiaThl, KOTOPBIM OCYIIECTBIISIET CIEAYIOIIUE

JICVCTBUS:

— pykoBogut paboroit IlpaBieHus, a TaKXKe ONPEACISIET CIHCOK
HEO0OXOIMMBIX BOITPOCOB HA MOBECTKY 3aCeaHUM MPABJICHUS;

— sgBisieTcss npeacraButTenieM llamatel B TOCYIapCTBEHHBIX OpraHax,
MECTHOM CaMOYINpaBJCHUH, cynax, B DenepanpbHOW HOTApHATBHOU
najare, HOTapuajdbHBIX Manatax cyobekToB Poccuiickoii denepaimu,
MEXIYHAPOJIHbIX HOTAPUAJIBHBIX OpPraHu3aluaX W HOTapUAJIbHBIX

najaTax 3apyOeKHbIX CTpaH;
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— pacmopspKaeTcs B HAJEICHUM  HEOOXOJUMBIMH  TIOJHOMOYHUSMH
onpeAenEHHbIX YieHOB [lanaTel Ha npencTaBiIeHUE €€ UHTEPECOB;

— pelaer BOIPOCHI, CBS3aHHBIE C OpraHu3alueld pPacCMOTPEHUS
MOCTYNUBIINX MPETEH3UN U IPYTHUX MATEPUAIOB, KOTOPHIE HAPABJIEHBI
Ha MPABOMEPHOCTH AEHUCTBUN, OCYLIECTBISIEMbIX HOTAPUYCaAMHU;

— HampapisieT Ha paccMoTpeHre CoBeTy IMPEKTOPOB KaHAUIATypy Ha
JIOJDKHOCTh CBOETO 3aMECTUTEIIS;

— otnpasisieT lIpaBiieHMIO Ha COrjlacOBaHHWE CBOEr0 KaHIWAAaTa Ha
JIOJKHOCTh T€HEPAIIBHOTO IUPEKTOPA MAJIAThI;

— PYKOBOJIWUT  JeATENIbHOCTBIO  [lemapramMeHTa 1O  CBSI3SIM  C
oO1ecTBeHHOCTRIO I1anaTer;

— HCHOJIHSET UHbIC JNEUCTBHUSA, KOTOPHIC OTPAXKEHBI 3aKOHOJIATEICTBOM U
yctaBoM Ilamater [34].

[IpaBnenne HotapuanpHOl nanaTel. 3aHUMAETCA OHO PEIIEHUEM CIIETYOIINX

BOIIPOCOB:

— TPUHUMAET peIlIeHre 0 BeIOOpe npeacraButeneit ot [lanaTel ayig ygactus
B KBATH(UKAIIMOHHO-KOHKYPCHOW KOMUCCHH;

— OCYIIECTBIISIET  KOHTPOJIb  3a  HOTapuycamMud IO  BOIpocam
JIEJIONTPOU3BOCTBA, BEICHUIO U XPAHEHUIO APXUBOB;

— OIpenensieT  COOTBETCTBUE  HOTApPHAIbHBIX  KOHTOpP  COTJIACHO
TpeOOBAHMSIM K TTOMENICHHSIM TI0 YCTAaHOBJICHHBIM HOPMATHBAM;

— paccMmaTpuBaeT JKajoObl, TOCTYNUBIIME B aJpec HOTapUyCOB, U
MPUHUMAET M0 HUM COOTBETCTBYIOIINE PEILICHHUS;

— OCYIIECTBIISIET HA OCHOBE 3aKOHOJATENhCTBA W MPOGECCHOHATHHOTO
KOJICKCA ~ HOTapuyCOB  MPUMEHEHUE  COOTBETCTBYIOUIUX  MeEp
po(eCCHOHANBEHOTO BO3ICUCTBHS, BKIIIOUAs PEIICHUS O TIepeaaye B Cy/I
X0JIaTaliCTB 00 OT3BIBE HOTAPHUYCA;

— M0 MNPEeIJIOKEHUIO Mpe3uAeHTa n3bupaer Bule-npesuneHta [lanaTel u3

YHuCJia YICHOB IIPAaBJICHUA U 3aBCPIIACT €0 CPOK HOHHOMOqHﬁ;
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— OpraHuzyerT ¢ KOHTPOJIUPYET NPUOPUTETHBIC HAMpaBICHUS U
O0S3aHHOCTH  pabouyMx TPymn W KOMHUCCHM C  TOCIEAYIOIINM
ONpENICICHNEM KOJIMYECTBA HMX COCTaBa M 3aKPEIUVIEHUEM 3a HUMH
PYKOBOJUTENEH;

— 3aHUMaeTcs pa3paboTkoi W (OPMHPOBAHHWEM IITATHOTO PACITUCAHUS
anmnaparta [lanater;

— YTBEpXKIAeT KaHIWJIATYpy HCIOIHUTEIbHOTO nupekTopa llamatel Ha
JOJKHOCTB M OCBOOOKIAET €r0 OT JOJIKHOCTH;

— pelIaeTr BONPOCHI CBA3aHHBIE C WM NpPEACTaBUTENIbCTBOM llamaTel B
MPOYMNX OPTaHU3ALMSIX;

— B3aumozaencteyer ¢ @HII mo BonmpocaM HOTapuaabHOM AEATEIBHOCTH;

— 3aHUMaeTcs BompocaMu O(OpPMIIEHUS BHYTPEHHEW JOKYMEHTALMH
[lanaTel, a Takke BCeX MOAPA3ACICHUA U HHBIX (POPMUPOBAHUUI
BXOJISIIMX B €€ COCTAB COIIACHO €r0 KOMIIETCHLIUSM;

— MPOBOJUT OPraHU3aIlMOHHBIE MEPONPUATHS B 00JIACTU CO3bIBA COOpaHUS
Y OKa3bIBA€T HETIOCPEACTBEHHOE YYaCTHE B HA3HAYECHHUH €TO ITOBECTKU;

— pewaer VHBIE BOIIPOCHI, 3aKpEIUIEHHBIE JNENCTBYIOIIUM
3aKoHOaTeaIbCTBOM U YcraBoM Ilanarer [30].

PeBu3nonHas koMuccus, KOTOpask HaJeJIeHa CIEAYIOIUMH OJTHOMOYHUSMU:

— TPOBEACHHE BCCOOBEMITIONINX ayAUTOB (DMHAHCOBOW M XO3AWCTBEHHOMU
nearenbHocTr  [lamaTel 32  OTYETHBIM TOA U MOPEIOCTABICHUE
cooTBeTcTBYOIMX 0T4eTOB [Ipesunenty u Cosery Ilanatsr;

— 3aHUMAETCS MOHHTOPHMHTOM B 4YacTh (DUHAHCOBOM M XO3AWCTBEHHOU
nesaTenbHoCcTH [lanater;

— IpU OPTaHMU3aLMH POBEPOK UMEET MPABO 3a/IECTBOBATH U SKCIIEPTOB M3
nHbIxX [lanar;

— TMOJIy4eHUE OT CTPYKTYPHBIX mojpasjaeiieHuil [lamatel JOKYMEHTOB U
uH(popMaIuu, HEOOXOJIMMBIX JIJIsi BBIMOJIHEHUS 3a7ad, MOCTaBJICHHBIX

nepen Komuccueti;
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— ydactue B 3acefaHusx opraHoB [lamaTel ¢ mpaBoM COBEMIATEIBHOTO
roJI0Ca U BBIPAKEHWE MHEHUU I10 BOIIPOCAM IIPUHSATHIX PEIICHUM;

— BBIHOCHUT CBOE pelieHrne B 00JIaCTH pEKOMEHJAIIUMA 10 OCYIIECTBICHUIO
opraHu3zani (UHAHCOBOM MW  XO3IMCTBEHHOW JICSITEIBHOCTH Ha
OCHOBAaHHH 00paOOTKHU MTPOBEACHHOTO aHATU3 JJAHHBIX;

— JlaHHBIE O pe3yJibTaTax MPOBEICHHBIX MPOBEpok nepenaroTcs Coery,
[Tpencenarento u Cobpanuto [1anater.

K nmpounm nmomHomounsM HoTapuanbHOM MaimaTel OTHOCUTCS XPAHEHUE B
apXMBaX BCEX HEOOXOJMMBIX COTJIACHO 3aKOHOJIaTENIbCTBA HOTAPUAJBHBIX
MaTEepUaoB, 3a MCKIIOYEHUEM HOTAPUAIbHBIX JOKYMEHTOB, COCTABJICHHBIX
KOHCYJIbCKUMH JOJKHOCTHBIMH JIMIIAMM HAa OCHOBAaHWU HOTApPUAIIBHBIX JEHCTBUU
JIOJDKHOCTHBIX JIUI] MyHUIIMIAIBHBIX 00pa30BaHUM, yKa3aHHBIX B 4acTh 4 cTaThu 1
HacTosmux OCHOB.

[Tamata MoOXeT TaKXke OCYIIECTBISTh BbIJIAYy KOMUN ONPEACIEHHBIX
HOTapUAJIbHBIX JIOKYMEHTOB W3 HOTApHAJIbHOTO apxvMBa, B TOM YHCJIEC B
AIEKTPOHHOM (hopMe, 32 YCTAHOBIICHHYIO TUIATY.

B oTnenpHBIX ciyyasx, OpeayCMOTPEHHBIX 3aKoHOAaTenbCcTBOM PO, [Tanara
BIIPAaBE BBIJATh HEIMOCPEACTBEHHO OPUTHMHAJIbBI JIOKYMEHTOB, HAXOAAIIUXCS B
apXuBe, KakK TMPAaBUJIO, 3TO MPOUCXOJUT HA OCHOBAHMM XOJAaTaliCTBa CyJa,
MPOKYPaTyphl WIH CIEICTBEHHBIX OPraHOB.

Crout oTMETUTh, YTO HOTapuaibHble NangaTel CyObekToB PD MOryT OBITH
HaJleJIeHbI OCOOBIMU  TMOJHOMOYHMSIMM  JaHHBIX CYOBEKTOB COTJIACHO HX
3aKOHOJIATENbCTBY.

bromxker npanHeix mamar c¢xok ¢ @OHII m ocHoBBIBaeTcsi Ha BBINJIATAX,
MIPOU3BOJAMMBIX €€ YIEHAMU, COTJIACHO YCTAaHOBJICHHOTO IOPSIKA, 3aKPEIUIEHHOTO
B ctaTbe 27 OCHOB HOTapuara.

J{nst TOCTHXKEHUSI TTIOCTABJICHHBIX HOTAPUYCOM IEJIEH HOTApUYC HAJETACTCS
OCOOBIMH TIOJTHOMOYHSIMHU, KOTOPHIC OCHOBBIBAIOTCS HA BBITOJIHEHHH WM CBOUX
neuctBuid ot uMeHu Poccuiickonn ®enepanyu  COTJIACHO  JACHUCTBYIOLIEMY

3aKOHOJIAaTEILCTBY U HOPMATHUBHO-TIPaBOBBIM akTaM [20].
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Bce npaBa yacTHONPaKTUKYIOIINX HOTAPUYCOB, BO3MOXKHO, paCIpeIeIUTh HA
(GyHKIIMOHATBHBIC U CIICIIAATBHBIC.

Takum 06pa3om, B cratbe 8 OCHOB O HOTapHMaTe 3aKOHOJATENb OMKMCHIBAET
GyHKIIMOHATBHBIC TTPaBa, K KOTOPHIM OTHOCUTCS:

— TMpaBo Ha MOMeIeHUe (HaTuIue HOTapHaIbHOW KOHTOPBHI);

— TMPaBO Ha BiaJicHUE OAHKOBCKUMH CUETaAMHU;

— TIpaBo Ha oOJyamanue MMYILIECTBEHHBIMU u JUYHBIMU
HEUMYIIIECTBEHHBIMU MTPaBaMu U 00SI3aHHOCTSIMU;

— MPaBO HA 3aKJIKOYEHUE U PACTOPKEHUE JOTOBOPOB C COTPYAHUKAMU;

— TMpPaBO HAa CaMOCTOSITEJIbHOE PACHPENICICHUE MOCTYMUBIINUX JICHEKHBIX
CPEACTB;

— MPaBO HA CAMOCTOSITEILHOE MIPEACTABICHUE B CY/IE;

— TMpPaBO HA HCIHOJb30BAaHUE PA3IUYHBIX YCIYr B OO0JACTU CHUCTEMBbI
COIIMAJIBHOTO  OOECHeYeHHs,  MEAUIIMHCKOIO U COLMAJIBHOTO
CTpaxoBaHUSI.

[ToMumo mnpaB HOTapUyC TaKXKe HANENEH U OO0S3aHHOCTSAMH, KOTOPHIE

OTpakeHbI B cTaThe 16 OCHOB, TAKUM 00pa3oM, HOTAPUYyC OOS3aH:

—  OCYUIECTBJIATH BCE HEOOXOAMMBIE B paMKax 3aKOHA JICUCTBUS MO 3alIUTE
MpaB M UHTEPECOB, OOPATUBIIUXCA K HHUM JIMI, & TaKXke OOBSICHUTH
JAHHBIM JIMI[aM, 4YTO O3HA4YaloT COBEpUIAEMbIC JICMCTBUA U KaKue
MOCJIEACTBUS OHU 3a COOON HECYT;

— TIPOBOAUTH MPABOBOM aHAJIM3 BCEX MPEIOCTABICHHBIX €My MaTepHAIOB
C TIOCJICIYIOIIMM U3TOTOBJIEHUEM HOTAPUAIbHBIX JOKYMEHTOB;

— OKa3blBaTh KOHCYJIbTATUBHBIEC YCIYTH;

— COXpAaHATh TalHY CBEICHHUI;

— OTKa3aTh B JEHUCTBHUH, €CJIM OHO TPOTHUBO3aKOHHO;

— CBOEBPEMEHHO MPOXOJUTh O0yUCHHUE;

— TPaBUJIBLHO BECTH JICIOTPOU3BOJICTBO U 00ECIIEUYNBATH €TO COXPAHHOCTB;

— cobOmonarh rpaduk npuémMa HaceICHMS;
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— o0ecrneuynBaTh, COTJACHO HOpPMAaTHBaM, COCTOSHHE MOMEIIEHUHN s
BEJICHUI HOTapUaJIbHBIX JEHCTBUM, a TAKXKE pa3MelaTh HEOOXOIUMYIO
uHdopMaIuio o padboTe HOTApUATLHON KOHTOPE, KaK B BUJIE BBIBECOK, TAK
U B uHTEepHETE [16].

[ToMuMoO 3TOTO0, YacTh 00SI3aHHOCTEM MTPEICTABIICHA U B UHBIX CTaThAX OCHOB

(ct.5,6,9,10, 16, 18, 22, 24, 28 u np.) [21].

[Mpusenem npumep [23]. Koncrurynmonnsiiit Cyn Poccuiickoit Deaepariyu, n3ydns
IIPEACTABICHHBIE MATEPHUAJIBl, HE HAXOJWT OCHOBAHWM JUIA TNPUHATHA JaHHOU
*Kano0bl K paccMoTpenuto. Bompeku TpedoBanusam crateit 96 u 97 denepanbHOTO
KOHCTUTYUIHMOHHOTO  3akoHa «O  Koucrurynmmonnom Cyne  Poccuiickoit
@epnepanun», npeactaBieHHbiMU B Konctutynumonsslii  Cyzn  Poccuiickoi
denepanuu MaTepuagaMy He TOATBEPKAACTCSA NPUMEHEHHUE CYJaMU B KOHKPETHOM
nene ¢ ydactuem ['TIK Poccuiickonn ®enepanuu, a takxke ganHoro Kopekca,
KOTOPBIU MOJJIEKUT IMPUMEHECHUIO B ClIydae OTKa3a B yJIOBJIECTBOPEHUU 3aSBJICHUS
TOJBKO B CBA3W C NPU3HAHUEM HEYBAXKWUTEIBbHBIMA MPUYHMH MPOIyCKa CPOKa Ha
oOpalleHue B CyJ W HE HCKIIOYaeT OTPaK€HUs JAHHBIX OOCTOSITENBCTB B
MOTHUBHUPOBOYHON YacCTH PEIICHHS B WHBIX ClIy4asX (C y4eToM, B YaCTHOCTH,
MOJIOKEHUH , KOHKPETU3UPYIOLIUX TPEOOBaHMS K COJIEPKAHUIO Ha3BAHHOW 4YacTU
cynebnoro mocranoBieHus). CoorBercTBeHHO, anoba H.J[. KononoBoil Ha
HapylIEHUE €€ KOHCTUTYLIMOHHBIX MPaB yKa3aHHBIMH HOPMaMHU HE MOXET OBbITh
IIPU3HAHA JI0IyCTUMOU.

Cornacno OcHOB 3akoHojaTenbcTBa Poccuiickoit denepanuu 0 HOTapuare
HOTapUyC MO MPOChOEe JHIa, KOTOPOMY OTKa3aHO B COBEPILICHUH HOTAPUAIBLHOTO
JENUCTBUS, TOIHKEH U3JI0KUThH MPUINHBI 0TKa3a B MUCbMEHHOM (popMe U pa3bsiCHUTH
NOPSJIOK €ro OOXaJOBaHMS; B ATUX CJIydyasxX HOTApUYC HE IMO3/JHEE YeM B
JECATUIHEBHBIA CPOK CO JHS OOpallleHusl 3a COBEPIIEHWEM HOTapUAIbHOIO
JEHCTBUSL BBHIHOCUT IOCTAaHOBJIEHHE OO0 OTKa3e B COBEPILIEHUU HOTAPUATBHOTO
nerictBus. [lonoxkennsimMu ykazaHHbIX OCHOB 3aKOHOJATEIBCTBA 3aKPEIIEHO, YTO
HOTapUycC 00s3aH OKa3bIBaTh (PU3NYECKUM U IOPUAMYECKUM JIHIAM COJICHCTBHE B

OCYHICCTBJICHMHU HUX IIPpaB U 3aIIUTC 3aKOHHBIX MHTCPECOB, PA3BACHATH UM IIPpaBa U
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00s3aHHOCTH, TPEIYNPEKIATh O TMOCIEICTBUSIX COBEPIIAEMBIX HOTAPHATBHBIX
JEUCTBUN, C TeM 4YTOOBI IOpUIWYECKas HEOCBEAOMIICHHOCTh HE MOTIJia OBITh
HCIMOJIb30BaHA MM BO Bpela . Kpome TOro, Haz3BaHHOW HOPMOM YCTaHOBJICHA
00s13aHHOCTh HOTapHWyca OTKa3aTh B COBEPIICHUM HOTAPHUAIBHOTO JCUCTBUS B
ClIydyae €ro HECOOTBETCTBMSI 3aKOHOJATeNbCTBY Poccuiickoit dexepauuu win
MEXTYHApOIHBIM JOT0OBOpA.

OcnapuBaemble  nosiokeHUus: OCHOB — 3akoHOJaTenbcTBa  Poccuiickoi

denepanuu 0 HOTapHaTe BO B3aMMOCBSI3M C NPUBEICHHBIMU HOPMaMH JIaHHBIX
OCHOB 3aKOHOJATENIbCTBA HE MPEAIONAraloT HX MNPOU3BOJIBHOTO MPUMEHEHMUS,
BBICTYIIAIOT 3JIEMEHTOM IIPaBOBOIO0 MEXaHW3Ma, 00ECIEUUBAIOIIETO BHITIOJHEHUE
HOTAapUATOM BO3JIO)KEHHOM Ha HETO 3aJa4M 110 3aLUTE [IPAaB U 3aKOHHBIX UHTEPECOB
rpakJad U IOPUIUUYECKUX JUIL TeX e OCHOB 3aKOHOJIaTEIbLCTBA).
[Ipu sTom OcHOBBI 3akoHOmaTenbcTBa Poccuiickoit ®denepanuu 0 HOTapuare
HEIMOCPEACTBEHHO HE PETyJIMPYET MpPaBUila HAMPABICHUS aApecaTy HOTApHAIbHBIX
JIOKYMEHTOB, KOTOPBIE YCTAaHOBIICHBI [IpaBUil HOTApUATBLHOrO JEIOMPOU3BOCTBA
(yTBepxkAeHBI TpuKazoM MunuctepcTBa toctuiinu Poccuiickoit @eaepanmu ot 16
ampenst 2014 roga N 78), kKak U HE HUCKIIOYAET OILEHKH CYJIOM COOJIOJICHUS
JAHHBIX HOTApUYCOM  MpPU  PACCMOTPEHUHM  3afABJICHUHA B  MOPSIKE,
npeaycmorperHoM ['TIK Poccwmiickoii denepanmu. Takum o0pa3oM, JaHHOE HE
MOXKET  pacCliCHUMBAThCS  KaK  HapyIIAOIIee  KOHCTUTYLHMOHHBIE  MpaBa
3asIBUTEIILHUIBI B 0003HAYCHHOM B 3Kallo0€ acIeKTe.

OTMeTHM Take, TO, YTO BCE HOTApPUYyChl MPHU OCYILIECCTBICHUM CBOEH
npodeCCUOHAIBHOM  JAEATENbHOCTH JOJDKHBI  COOJIIOAaTh ATUYECKHE HOPMBI
MOBEACHUS €IUHBIA CTAaHAApPT KOTOPBIX OTPAXEH HENMOCpPeICTBEHHO B Konekce
npoeCCHOHATLHON 3TUKH HOoTapuycoB [12].

[Ipy moOATrOTOBKE HOTapHUAJIbHBIX JCUCTBUM HOTAPUYChl YAENISIOT MHOTO
BPEMEHHU MPOBEPKE JOKYMEHTOB, KOHCYJIbTUPOBAHUIO TPAXKIAH U HOPUIANYECKHUX
JWI, a TaKXe OTNPABJISAIOT MHUCbMa, 3alpOChl PA3IMYHBIM OpraHU3aALUSIM H
(bU3MYEeCKUM JTUIaM, OTBEYAIOT HA 3aMpPOChl  BEAYT APYTYIO MEPEMHUCKY B paMKax

JEWCTBYIOIIET0 3aKOHOIaTeIbCTRA.
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Onnara 3a cOBEpLIEHUWE HOTAPHUAIBHBIX JEUCTBHI NPOUCXOIUT B BHUJE
yIUIaThl €IMHOTO HOTAPUAIBHOTO Tapuda, KOTOPHIN COCTOUT U3 (perepalibHOTO U
peruoHanbHOro Tapuda.

Crnenyer Takke OTMETUTh, YTO, IOMHMO HOTapUyCOB, FOCYIapCTBO MAET
IIPaBO OKa3bIBATh Psii HOTAPUAIBHBIX IEHCTBUM IIPU ONPEACIEHHBIX YCIOBHIX U
WHBIM JINLIaM, K KOUM OTHOCSITCSI:

— JOJDKHOCTHBIE JIUI[a OPIaHOB MECTHOI'O CAMOYIIPABIICHHUS,

— JIOJDKHOCTHBIE JTMIA KOHCYJIBCKUX yupexaeHu Poccuiickont @enepanuu;

— IMOMOIIHHUK HOTapuyca.

Taxum 00pa3oM, IiaBHasl Ledb HOTApUaTa COCTOUT B 00ECIIEUEHUH 3aLUThI
IIPaB ¥ 3aKOHHBIX UHTEPECOB I'PaXKIaH U FOPUINUECKUX JINLL, TyTEM COBEPLIEHUS OT
uMeHn Poccuniickonn @enepanyyn HOTAPUAIBHBIX JEHCTBUHM, MPEIyCMOTPEHHBIX

I[GﬁCTBYIOHIHM 3aKOHOAATCILCTBOM.

2.2 Horapuart JaTHHCKOI0 THIIA

Hotapuar, KOTOpBI CylIeCTBYeT M YCHEIIHO (PYHKIMOHUPYET B CTpaHax
POMaHO-TEPMAHCKOW IIPAaBOBOM CEMbH, HA3BIBAETCS JIATHHCKUM HOTAPUATOM, TaK
Kak ero 0a3oBble MPUHIUIBI OEpyT CBOE Hayallo elie B puMCKOM mpaBe. CTOUT
HaIlOMHHUTh, YTO POMaHO-TEPMAHCKasl MPaBOBasi CEMbs, CYLIECTBOBAHUE KOTOPOU
OPU3HAETCS MPAKTUYECKH BCEMHU CHEIHATUCTaMH B O0JacTH CPaBHUTEIBHOTO
NpaBOBEACHUS, BKJIIOYaeT B  ce0d  MpPaBOBbIE  CHUCTEMbl  TOCYJapCTB
KOHTUHEHTanbHOW EBpomnsl, B nepByro odepenp Ppanuuu u ['epmanun. B
HACTOsIEEe BpeMs JIATUHCKUM HOTapuaT BbILIEN JAJeKo 3a mnpenensl EBporbl u
pacupoCTpaHUIICA MOYTH II0 BCEM KOHTHHEHTaM, IOJIYYHJI Pa3BUTHE BO MHOI'MX
ctpaHax. Poccuiickas MOJ/ieNib HOTapuaTa Tak:Ke CTPOUTCS 10 dToMy THITy [25].

XapaxkTepHble YEPTHI JJATUHCKOI'O HOTAPUATA, OTJIIMYAIOIIUE €r0, B YACTHOCTH,
OT HOTapuaTa aHrjI0-aMEPUKAHCKOIO THIIA, IPOSBIISIIOTCS B CIEAYIOIIEM:

- HOTapUyC AEUCTBYET OT UMEHM I'OCYIapCTBA, NOAYHUHSASACH IIPU 3TOM TOJIBKO

3aKOHY;
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- HOTApUYC HE SIBJISIETCS] TOCYITAPCTBEHHBIM CITYXKaIl[UM;

- HOTapUyC CaM COCTaBJISIET JOKYMEHTHI, KOTOPHIC 3aBEPSIET;

- COCTaBJICHHBIC HOTApPUYCOM JOKYMEHTBHI 00JIaJIaf0T IMOJHOM 3aKOHHOW H
JTOKa3aTEeJIbHON CHIIOH;

- IeSITEeILHOCTh HOTApUyca M0 OKa3aHWI0 KBATU(UIIMPOBAHHOMN I0PUINYECKOM
MTOMOIIM OCHOBaHa Ha MPUHIIUIAX CIPABEIIMBOCTH U OCCIIPUCTPACTHOCTH;

- HOTapUyC COCTOUT YJICHOM HOTapuajJbHOM MajaThl;

- HOTapUyC HECeT MaTePHAIbHYI0 OTBETCTBEHHOCTH 32 CBOM OIIMOKHU U 00s513aH
CTpaxoBaTh MPOPECCUOHATIbHBIEC PUCKH;

- omiara ACSATEIbHOCTH HOTApUyCa OCYIIECTBIAETCS IO YCTAHOBJICHHBIM
rocyJ1IapCTBOM Tapudam;

- 3aKOHHOCTb JIEICTBUM HOTApUyCa KOHTPOIUPYETCS TOCYAAPCTBOM.

HecMoTps Ha npUHAIJIECKHOCTh K OJIHOM JIATUHCKOM MOJIeNId HOTapuara,
CYIIECTBYIOT HEKOTOPBIE OTJIMYHUS B TOJTHOMOYMSAX U JICSITEIBHOCTH 3TOTO OpraHa
B0 ®@paniuu u B ['epmanum [25].

JesTenpHOCTh HOTapuaTa BO O@paHIMK OCHOBAHA Ha CJICAYIONIUX MPUHIIUIIAX:

- HOTApUyC yAOCTOBEPSIET MOJJIMHHOCTh aKTOB M COTJIAIIEHUN, KOTOPhIE eMy
MIPEJICTABJISIOT;

- MHUCBbMEHHBIC JI0Ka3aTeIbCTBA HMEIOT HECOMHEHHBIN IPUOPUTET IMEpe.
CBUJICTEJIbCKUMHU MOKA3aHUSMU B TPAXKIAaHCKOM ITPoIIecCe;

- K KaHAuJaTaM Ha JI0J>KHOCTh HOTApUYCOB MPEABSIBISIOTCS OYEHb BBICOKHE
TpeOOBaHMUsI, B TOM YHCJIe HEOOXOIUMOCTh UMETh 00pa30BaHUE HE HIXKE CTEIEHU
MarucTpa Inpana;

- HOTapuyC UMEET IIMPOKYK) KOMIIETCHIIMI0O B BOIPOCAX COMPOBOKICHUS
CHACIOK € HEABWKMMOCTBbIO, HMYIIECTBEHHBIX OTHOIICHUNH U 0dOopMIICHUS
HACJICICTBEHHBIX MPaB.

B mnactosimiee BpeMsi €SITEIBHOCTh HOTapuycoB BO DpaHIUMU TJIABHBIM
o0pa3oM cocpefoToueHa Ha CHelKaX ¢ HEABWKUMOCThIO M Ha COCTaBIICHUH
JIOTOBOPOB MOPYYUTEIHCTBA HA 3/1aHUSI, HO TAKXKE Ha CHEIKaX OTHOCUTEIIBHO

UMYIIIECTBA CEMEH, Korja pedb UJEeT O OpauyHbIX KOHTpAaKTax, repeaavyax B jaap,
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HAcClIEJOBAaHUM WJIM Pa3/ielie UMYIIECTBA B OMNPE/ICICHHbIE MOMEHTHI (HampuUMep,
IIpU Pa3Bo/IE).

BakHpIM acnieKTOM HOTapUaJIbHOMN NESITENBHOCTH B COBpeMEHHON DpaHIuu
BBICTYIIAET MOCPETHUUECTBO KaK BHECYACOHBI METOJ ypEeryJIupoBaHus cnopos. B
2013 r. HorapuanpHas nanata Ilapwka OTKpbUIa MOCPEAHUYECKHUU LIEHTP -
[Tocpennuyeckuii 1eHTp mnapwkckux HoTapuycoB (CMNP), rae HoTapuychl
OKa3bIBAIOT OCPETHUYECKUE YCITYTH TPEACTABUTEIISIM OOIIIECTBEHHOCTH U JIETOBBIX
KpPYTOB.

l'ocynapctBo B nuiie MuHHUCTEpCTBA IOCTUIIMM AKTHUBHO YYacTBYET B
pEryJIMpOBaHUM BOMNPOCOB OPTaHU3AlMM HOTAPUATIBHOW JEATEIBHOCTH BO
@®paHUU, B TOM YHCIE B ONPEACICHUN YUCIEHHOCTH HOTApUAIbHOTO KOpITyca U
pelieHny psiga JIPyrux BOMPOCOB, HE BMEIIMBAsACh BMECTE C TEM B MOPSIOK
HOTapUaJIbHOTO MTPOU3BO/ICTBA.

Horapuar B I'epmaHnn, KOTOpBIN TakKe ABISETCA JJATUHCKUM HOTApUATOM,
UMeeT BaKHbIC 0coOeHHOoCTH [25].

IIpexne Bcero ormerum, uto B 1961 1. B ®PI" 6but0 nipunsaTo denepanbHoe
MOJIOKEHHE O HOTapuaTe, KOTOpoe JIEUCTBYET M0 HACTOSIIEe BpeMs, IJie HoTapuar
XapaKTEepU3yeTcsl KaK «IIyOJlMyHas JOJDKHOCTb JJisi  3aCBUJIETEIHCTBOBAHUS
IOPUMYECKHA 3HAUYUMBIX aKTOB M HWHBIX 3a7a4 B O0JAacTH MPEeIBAPUTEIHHOTO
MIPaBOCYAUS.

['epmanckast MO/IeNIb HOTApHAaTa UMEET CIEAYIOINE OCOOCHHOCTH:

- KaxIas TepMaHCKas 3eMJsi HMMEeT CBOM OCOOCHHOCTH OpraHM3allUuu
HOTapuaTa;

- B psAlle TE€PMAHCKUX 3E€MEb CYHIECTBYIOT TOJBKO TOCYIapCTBEHHBIE
HOTapUYCHI;

- HoTapuyc B ['epmaHuM 3aHHUMAETCsi MOJATOTOBKOM U YIOCTOBEPEHUEM
JIOKyMEHTOB, 00JIaJatonuX OOJIbIIEH JT0Ka3aTeIbCTBEHHOW CHIION, HEXKEIN HHbBIC
JIOKYMEHTBI;

- K KaH/IU1aTaM Ha JIOJDKHOCTh HOTapHuyca MPeabsIBISIOTCS elnle 001ee BEICOKUE

TpC6OBaHI/IH, KOTOPbIC BKJIIOYAIOT HATUYUEC YHHUBCPCUTCTCKOI'O JUILNIOMA, a4 TAKKEC
29



YCHEIIHOE OKOHYAHWE MOATOTOBUTEIBHBIX KYypCOB C JBYMS CHAHHBIMU
KBaJIM(DMKAIIMOHHBIMU YK3aMEHAMU;

- KOMIIETEeHIIMs HoTapuyca B [ 'epMaHuu 10CTaTOYHO OOUIUPHA;

- TIOJIy4YMJIa Pa3BUTHE B HOTAPUAIBHOM NMPAKTUKE MEIUALMS, YTO ITO3BOJIET
0oJiee MOJIHO MCIIONB30BaTh OOTAThIN MOTEHIMAN HOTapuaTa i Ipel0TBpalleHUs
NOTEHIIMAIBHBIX ~ KOH(MDJIMKTOB M  BBINOJHEHUS (GYHKIUM  PEBEHTUBHOTO
IIPaBOCY AU,

- HOTapUyChI MOJUIEKAT 00513aTE€IbHOMY CTPaXOBaHUIO OTBETCTBEHHOCTH;

- HOTapuychbl OOBEIMHSIOTCS B HOTApUAIbHBIE MaNaThl, KOTOPHIE SIBIISAIOTCS
KOpHopauusaMHu MyOJUYHOro MpaBa; MajlaThl CO3JAI0TCS B CHILy 3aKOHA, MO3TOMY
OHHU HE MOTYT OBbITh PacCIyIll€Hbl PEIIEHUEM CBOUX YJICHOB;

- HOTapuajpHas IajlaTa  pPacCMaTpUBACTCAd KaK  4YacTb  CHCTEMBI
rOCYy/IlapCTBEHHOI'O  YIpPABJIEHUSA, TIOCKOJIBKY €W mepefaHbl  IyOJUYHbIE
IIOJITHOMOYHS, B CUIIY YEro IajiaTa MOJIKUT TOCYJapCTBEHHOMY KOHTPOJIIO.

Komnerenunst Hotapuyca B I'epmanmm 3akperuieHa B ['epmMaHCcKOM
rpakaaHcKoM yioxkeHuu [24]. HoTapuychl BBIOJHSIOT CICIYIONIME OCHOBHBIC
GyHKLINH:

- 3aBEPAIOT U CBUACTENBCTBYIOT TOKYMEHTBI, & TAKKE ITOAIMCH JIUIL U KOIIMHU C
JIOKYMEHTOB;

- YAOCTOBEPSIOT MOJIMHHOCTD MPABOMOYMS HA NMPEICTABUTEIBCTBO;

- CHUMAIOT MOKa3aHus 10 IPUCATOM;

- 3aHUMAIOTCSA XPAHEHUEM U JOCTABKOW JOKYMEHTOB U LEHHOCTEW TPETHUM
JULAM;

- COBEPIIAIOT PSJ APYTUX HOTAPUAIBHBIX JEUCTBUM.

B 1memoM MOXHO TOBOPUTH O CYIIECTBOBAHMM B CHCTEME JATHHCKOTO
HOTapuaTa JIBYX OCHOBHBIX MOJIeNIel - TepMaHCKOM U (paHIry3ckoi. ['epmanckas
MOJIEJIb XapaKTepU3yeTCsl OTHOCUTEIBHO HEOOJIBIION aKTUBHOCTHIO HOTApHUyca Mpu
peanu3aluryu UHTEpecOB 00paTuBIIMXCS K HeMy Jinil. DakTu4ecku poJib HoTapuyca
CBOIUTCS K pa3pabOTKe COOTBETCTBYIOIIETO aKTa M €ro IMOCIEAYyIoIEeMy

ynocToBepenuio [26].
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®dpaHIty3cKas MOJICIb XapaKTEPU3YETCs TEM, UYTO B €€ paMKax HOTapuyc OepyT
Ha cebs Bce 3a00ThI 1O TIOBOAY OOpATHBINMXCS JIKIl, HauWHAs OT COOPOB
HCOOXOJMUMBIX  JIOKYMCHTOB, TIPOBEJCHHUS  IEPErOBOPOB, COCTABJICHUS U
yIOCTOBEpEHUS  JOKYMEHTa,  3aKaH4YWBas  pErUCTpalueld  HOTapUaIbHO
yIOCTOBEPEHHOI'O0  JIOKyMEHTa B  KOMIIETEHTHBIX TOCYJApPCTBCHHBIX  HJIH

MYHHUIUIIAJIBHBIX OpraHax.

2.3 AHIJI0-aMepUKAHCKAsl CHCTeMa HOTapuaTa

[IpaBoMEpHOCTh  BBIJICJICHUSI  AQHTJIO-aMEPUKAHCKOM  (aHTJIOCAKCOHCKOM)
MOJIENId ~ HOTapuaTa TMOATBEpkaaerca  (akTOM  CYIIECTBOBAHMS  AHIJIO-
aMEpPUKAHCKOW (QHTJIOCAKCOHCKOM) MPaBOBOM CEMbM KaK OJHOM M3 BEIHUKUX
MIPABOBBIX CUCTEM COBPEMEHHOCTH.

AHrI0-aMepuKaHcKasi (aHIJIOCAKCOHCKasi) TpPaBOBasi CEMbS HMEET sl
0COOEHHOCTEM, KOTOPBIM CYIIECTBEHHBIM O0pa3zoM OTJIMYAIOT €€ OT POMAaHO-
repMaHCKOM MpaBoBOi ceMbH [4].

B aHrno-amepukaHcKOM TMpaBOBOW CEMbE IIPaBO, Kak MPaBUJIO, HE
KOIU(UIIUPOBAHO, OHO HE JEIUTCS HAa YaCTHOE W MyOJWYHOE, HAa MaTepUalbHOE U
npoieccyanbHoe. Ho, moxanyii, r1aBHOE OTJIMYME COCTOUT B TOM, YTO OCHOBHBIM,
HanOoJsiee 3HAYMMbIM UCTOUYHUKOM TpPaBa B aHTJI0-aMEPUKAHCKON MPABOBON CEMbe
BBICTYyMaeT CyaeOHbIN mpeneneHT. COOTBETCTBEHHO, B TPAKIAHCKOM IpPOIlecCe
TJIABHYIO POJIb UTPAIOT HE MUCHMEHHBIE JTOKYMEHTHI, KaK B POMaHO-T€PMaHCKOU
MIPAaBOBOM CEMbE, a CBUJICTEIILCKUE TTOKA3aHUA.

JlanHabie 0OCOOCHHOCTH TOBIUSUIM HAa POJIb M 3HAYEHUE HOoTapuarta. B cBs3m
TEM, YTO POJIb MUCbMEHHBIX JOKYMEHTOB HUXKE, TO U POJIb HOTapHyca HE TaKk BayKHA,
KaK B CTpaHaX KOHTHMHEHTaIbHOU EBpombl. bonee BaxxHOU nipeacTaBisieTcs purypa
aZBOKaTa, KOTOPbIA OKAa3bIBAET OCHOBHYIO MacCy IOPUINYECKUX YCIYT HACEIECHHUIO.
Ponp xe HOTapuyca NpEeACTaBIAETCS HE CTOJb 3HAUMMON. (DaKTUYECKH OHa
CBOJIUTCS K 3aCBUACTEICTBOBAHMIO Komwi U noanucer. HorapuanpHoe

YAOCTOBEPCHUEC, KaK OHO IIOHMMACTCA B CTpaHaX KOHTHHCHTAJIbHOI'O IIpaBa,
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OTCYTCTBYET. JIOBEpEHHOCTh COBEpIIAETCS B MPOCTOM MHUCBMEHHOW (opme, HO
00513aTeTBbHO C yYaCTHEM IOPUCTA.

[IpaBoBas cucrema CIIA  oriauyaercs OT  MPaBOBOM  CHCTEMBI
BenukoOpuTaHuu, XOTS ¥ OCHOBaHA Ha TeX e 0a30BbIX MPUHIMITAX [4].

AMepuKaHCKHe HoTapuychl (public notary) 3aHUMalOTCI B OCHOBHOM
YIOCTOBEPEHUEM KOMHI JJOKYMEHTOB U CBUJETEIHCTBOBAHUEM JI€UCTBUTEIBHOCTH
MOJIMTMCHU WK BEPHOCTH TiepeBoja. s Toro 9yTo6sl cTath notary public, B CIIA He
TpeOyeTcss ObITh KBaTU(UIIMPOBAHHBIM IOPUCTOM. BbimonHsiemMble UM GYHKIUU
OYeHb OTPAaHWYCHHBI M OXBATHIBAIOT B TIEPBYIO OYEpEb MPUBEACHHUE K IPHUCSTE,
CBUICTEILCTBOBAHHE BEPHOCTH TOJIMKUCH, MpoTecT Bekcenedl. [lo cymiectny,
aMepuKaHCKui notary public — 3To nmpocTo nmosb3yromuics ToBeprueM CBUICTEb.

Kaxnei mrar CIIA wuMmeer cBoe 3aKOHOAATEIBCTBO, PETYIHUPYIOIIEE
NEATEIbHOCTh U TOJIHOMOYMSI HOTapuycoB. OOBIYHO HOTapUyChl Ha3HAYAIOTCS
ryoepHaTOpoM IITata, OpuueM B OOJBIIMHCTBE INTATOB JUIsI Ha3HAYCHUS
HOTApUYCOM JIOCTaTOYHO OTBEYATh PSAYy IOCTAaTOYHO TPOCTHIX (HOPMATBHBIX
TpeOOBAHMIA.

B mnekoropeix mrarax CIIA (Jlyusuana, Texac, ®nopuaa - ObIBIIME
(dpaHily3CKHE U UCTIAaHCKHE KOJIOHUH) CYILIECTBYET 0c00asi KaTeropus I0pUCTOB, TaK
Ha3bIBaEMBIX TPaKIaHCKUX HOTapuycoB (civil law notaries). OHM yOJIHOMOYEHBI
co37aBaTh AyTEHTUYHBIC aKThl M (DYHKIIMOHHPYIOT Ha CXOJHBIX C JIATHHCKUM
HOTapHuaToM npuHIMnax [4].

B opranuzanuu u paboTe IOPUCTOB B CTpaHax aHIJIIOCAKCOHCKOM MpaBOBOM
CHCTEMBI OOJIbIIIE CBOOOJBI, HO JyX CHUCTEMBI JIATHHCKOTO HOTapuara TpeoOyer,
YTOOBI COCTABUTENIb COTJIANICHUS HE TpeBpamaics Obl B TOrO, KTO OYyJET ero

OCIIapruBaThb WJIK 3alllMIIaThb IIPU BO3ZHUKHOBCHHUHA pa3H0rJ1acm“1 MCXKAY CTOPOHAMM.
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2.4 IlepcneKTHBBI PA3BUTHUS JJIEKTPOHHOIO JOKYMEHTO000poTa B

HOTaplflaJIl)HOﬁ ACATCIBbHOCTH

[Toaxmouenue k EVMC BHecao OrpoMHBIN BKIaA JJis pa3BUTHS HOTapuara,
OTKPBIBasi HOBbIC BO3MOXKHOCTH ISl TAHHOW CTPYKTYphI [32]. DTOT mIiar mo3BoJiui
HOTapuycaM UCII0JIb30BaTh B IOJIHOW MEpE JOCTYII K JAHHBIM U3 TOCYJaPCTBEHHBIX
0a3 obecrnieurBas HaA&KHYIO COXPAHHOCTh UCHONB3YeMOM HH(pOpMaLINU, a TaKKe
CYLIECTBEHHO OOJeryui1 coop, yueT U XpaHeHue naHHbIX. [lomumo 3Toro, naHHas
nporpaMma IMO3BOJIJIA COKPATUTh BpPeMs OKHUJIAHWA W 3aTpaThl A1 KIHUEHTOB,
IIPEIOCTaBIIsASA YCIYyTH B y1o0HOM (hopmarte. [1, c. 59]

CraTucTuka mOKa3blBaeT, 4YTo 3a mnocienHue 11 ner Oornee Tperu
HOTapUaJIbHBIX JEUCTBUI OBUIM COBEpPLIEHB C MNPUMEHEHHUEM HIIEKTPOHHOIO
JOKYMEHTOO0OpOTa, B TO BpeMs KaK TpPaJUIMOHHBIE MPOLEIYpbl, TaKHE Kak
3aBepeHHE JOBEPEHHOCTEH, CTalI MeHee oy sipHbiME [ 18].

Pa3BuTre WHHOBAIIMOHHBIX TEXHOJIOTUH B cdepe HoTapuara CTajo
HEOTHEMJIEMOM YaCThIO TPEOOBAHMI COBpEMEHHOTO 00111IecTBa. B HacTosiee BpeMs
BHEJIpEHUE HU(PPOBBIX TEXHOJIOTUH B pabOTy HOTapHuyca SIBISETCS 005S3aTeIbHbIM
raroM st 3 dexTuBHOM padboTsl [7, ¢. 43].

OTnuyne MeXay TEepMHUHAMH «UIHM(PPOBOM HOTapHaT» M «3JIEKTPOHHBIN
HOTapuaT» BaXXHO OTMETUTh, TaK KaKk OHM He coBnaaaroT. LludpoBuzamus
Mo/ipa3yMeBaeT MOJHBIN nepexon hopmaTta uHGpopManuu u3 GU3NIECKOro MHUpa B
OHJIalH TPOCTPAHCTBO, B TO BpeMs KaK OJJIEKTPOHHBIA (opMar HCIOIb3YET
COBPEMEHHbIEC TEXHOJOTUH ISl YIYUIIeHUs] pa0OThl OpraHU3aliH.

Ha Texyiuiit MOMEHT HOTapHaT CKOpee MPEACTaBIIsieT COOON INEKTPOHHYIO
CUCTEMY, TaK KakK B OCHOBHOM OCYUIECTBJISIETCS OOMEH JOKYMEHTaMH B
AJIEKTPOHHOM BHJIE, XOTSl OH, KaK M BCE OCTaJbHbIE c(pephl 00IIECTBA, TOCTETIEHHO
ajantupyercs K TpeboBaHUsIM UG POBOI SKOHOMUKH. OJIHAKO, HOTapUaT BCE €lIe
HAXOJIUTCS B HAYaJIbHOW cTaauu HU@PpoBOM TpaHChOpMAIIMK, YTO MOKA SBISETCA

MO3UTHBHBIM AaCIICKTOM, TaK KaK HCAOCTATOYHAA MHTCTpalusd COBPCMCHHBIX
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TEXHOJOTHIM B MpOIlecCe HOTapuajbHBIX JEUCTBUN JeNlaeT PaHHUM OOCYXICHHE
nudpoBoro Hotapuarta [7 c. 44].

B pamkax [OaHHOro HCCIEAOBaHWS Mbl COCPEIOTOYMM BHHMAaHUE Ha
CJIEYIOIINUX 0COOCHHOCTSIX AJIEKTPOHHOTO COBEPIICHUSI HOTAPUATbHBIX IEHCTBUI:

- BO3MOXXHOCTb HOTapuycoB O(OpPMIIATh HOTapUaIbHbIE JOKYMEHTHI B

nudpoBomM popmare;

- IPEIOCTABIICHUE HOTAPUAIBHBIX YCIYT B IUCTAHIIMOHHOM PEKHUME;

- UJIeHTU(DUKAIUS TPAXKJaH C UCTIOJIB30BaHHUEM OMOMETPUYECKUX JIAHHBIX.

Tak, craress 44.2 OcHoB 3akoHomarenbcTBa Poccuiickon depepauuu o
HOTapuaTe IpeIyCMaTpUBAET, YTO HOTAPUYC IIO JKEJIAHUIO 3asABUTENS MOXKET
MOATOTOBUTh HOTApUAJIbHBIA JOKYMEHT B DJIIEKTPOHHOM BHUIE, TO €CTh
OCYIIECTBISATh HOTapHANIbHBIE AeiicTBUA B I poBoM dopmare. 30 centsiopsa 2020
rogja MuHuctepcTtBo foctunuu P® yrBepauio TpeboBaHus K - dopmary
HOTapUaJIbHO 3aBEPEHHOTO AIICKTPOHHOTO JoKyMeHTa [21].

CornacHO naHHBIM TpPeOOBAHUSM, BJIEKTPOHHBIA JOKYMEHT MPEACTABISET
co00#1 TOKYMEHT 00 OKa3aHUU WM O0TKa3€ B HOTAPUAIBHBIX YCIIyTraX, COACPKAIIHMA
BBIITMCKH U3 PEECTPOB €AMHON MH(DPOPMALIMOHHOW CUCTEMBI HOTapuaTa B (popmate
XML u PDF. Kpome Toro, Takoi TOKyMEHT (W1 TaKeT TOKYMEHTOB) JIOJKEH OBITh
MOJMKUCAH YCUJICHHOW KBAIM(DHUIIMPOBAHHOMN 3JIEKTPOHHOM MOAMKUCHI0 HOTApUyca B
dopmate PKCS#7 (Public - Key Cryptography Standard #7) [1, c. 62].

Takum 06pa3omM, KOHIEHIHS 3JEKTPOHHOTO HOTapuaTa BKJIIOYAET B ceOs psij
KIIFOYEBBIX JJIEMEHTOB, @ HMEHHO: IIMPOKOE HCIOJIb30BAaHUE DIIEKTPOHHBIX
UM(POBBIX MOAMUCEHN, IEKTPOHHYIO CUCTEMY PA3pEIIeHHs] CIIOPOB, JIEKTPOHHOE
B3aMMOJICICTBHE, ITU(PPOBbIE MpaBa W CHAEIKUA B IJIEKTPOHHOU (opme, a Takxke
MOATBEPKIECHUE SKBUBAJECHTHOCTH JJIEKTPOHHOTO JOKyMEHTa OyMa)KHOMY W,
HA00OpOT, HOTAPUAIbHOE JIEHCTBUE.

I'me onexkrponnas uudpoBas mnoamuchk (DLII) sABnsercss BaKHBIM
WHCTPYMEHTOM B DJIEKTPOHHOM JTIOKYMEHTOOOOpPOTE, TMO3BOJIsIA TIpakaaHam
HA/ICKHO UACHTU(PULIIUPOBATH CEOSI U BHIPAXKATh CBOIO BOJIIO B 3JIEKTPOHHOI (hopme.

HOTapI/IYCBI TAK)KC AaKTHUBHO HCIIOJIB3YIOT CCpTI/I(I)I/IKaTI)I OKBUBAJICHTHOCTH,
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MOATBEPIKIasi PABHO3HAYHOCTh JJICKTPOHHBIX U OyMaKHBIX JOKYMEHTOB. MHBIMU
CIIOBaMH, HOTApUyC, YJIOCTOBEpsis (DAKT ANEKTPOHHOTO MOJIMHCAHUS JOKYMEHTa
MOATBEPXKIACT BpeMs MOANMCAHUS W HEMOCPEJACTBEHHO JIMIIO0 IOJMKUCABIIETO
IpUpaBHUBAsA SJCKTPOHHBI (QopmMaT K OyMakKHOMY, TeM CaMbIM OOecreynBast
YUCTOTY HU(POBOTO B3aMMOCHCTBUS TpH rcnosb3oBanuu DI [38, ¢. 39-40].

A BHeapeHHEe HUQPPOBBIX MpaB M CBSI3aHHBIX C HUMHU CHEJIOK B CHUCTEMY
AJIIEKTPOHHOI'O HOTAapuaTta BBI3bIBAET OINpEAENeHHbIe AUCKyccuu. Ha mnpaktuke
HOTapuaibHOe O(OpMIICHHME TaKuUX OIepaluil  BCTpedaeTcs peaKo, XOTs
TEOPETUYECKH 3TO BO3MOXKHO. [IpnunHa kpoeTcsi B HoBU3HE U POBBIX (POpMAaTOB,
YTO CO3/Ia€T CIOXKHOCTH B IPABOBOM PETYJIMPOBAHUM TAHHBIX MPABOOTHOLIECHUH.

B cBowo ouepenp 3JEKTpOHHAs CHCTEMa pa3pelleHHs CIOpPOB, XOTS U
SBIISIETCS HHTEPECHON TEXHOJIOTHEH, HE SBISIETCS HEMOCPEACTBEHHBIM 3JIEMEHTOM
AJIEKTPOHHOT'O HOTapHaTa BBHY CBOEH HE3aBUCUMOCTU. TeM He MeHee, MHTETpallus
AJIEKTPOHHOT'O HOTapHaTa B CUCTEMY SJIEKTPOHHOTO MPABOCY/IUsI MOXKET MOBBICUTD
3¢ (GeKTUBHOCTH JI0Ka3biBaHus [1, . 63].

Takum 00pa3oMm, KIIFOUEBBIMH 3JIEMEHTAMU JIEKTPOHHOTO HOTapHaTa MOKHO
CUUTATh AICKTPOHHYIO TOIMUCh U AKBUBAJIEHTHOCTh JJEKTPOHHBIX JOKYMEHTOB
OyMa)kKHBIM, UTO CBHJIETEIBCTBYET O €r0 CAaMOCTOSITEIbHOCTH U HE3aBUCUMOCTH.

Tem He MeHee, BOMPEKH YTBEPKACHHBIM 3aKOHOM TEXHUYECKUM CTaHIapTaM
K 3JIEKTPOHHOMY JJOKYMEHTOOOOPOTY B HOTApUAIIbHOM cepe, yueHbIe MPeAiararor
HOBEHIIIME TMyTH  MHTETPAIlMd  COBPEMEHHBIX  TEXHOJIOTHMH B  paboTry
HOoTapuarta. Hampumep, 1opucTbl 00CY>KIAIOT MJCI0 UCIOJIb30BAaHUS TEXHOJOTUHU
OJIokueiiH, wiaM pacmapeneseHHoro peectpa [11, c. 41]. Dta WHHOBaIMOHHAs
TEXHOJIOTUSI ~ TIPEACTaBISIET COOOW  Tpymimy  CBSI3aHHBIX ~ 0a3  JaHHBIX,
(GYHKIIMOHMPYIOIIMX HA OCHOBE Iemu TpaH3akmwid. KoHmenus 6iokueitH MokeT
ObITh MPUMEHEHa HE TOJBKO B  IEHTPAJIM30BAaHHON  HOTapHUAIBLHOMN
WH()OPMAITMOHHONW CUCTEME, HO M B Pa3padOTKe MOOWIBHBIX MPUIIOKCHHH IS
uAeHTUGUKALMKU. DTO  TEPCHEKTUBHOE  MPEIJIOKEHUE  CMSrdaeT  MpOolEce
HOTApUAILHBIX JCHCTBUHN, 00ecreunBas BRICOKUN ypoBeHb Oe3onacHocTr. OTHAKO,

HCCMOTpPsA Ha ICPCAOBBIC TCXHOJIOTUH, CTOUT IIOMHUTDB, YTO YeJI0BEUYECKUM (I)aKTOp
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OCTaeTcs KpaliHe 3HAaUMMBbIM B IaHHOM o0nacTu. Hu HCKyCCTBEHHBIN UHTEIJIEKT, HU
TEXHOJIOTHS OJIOKYEHH HE 00J1aal0T JOCTATOYHBIM YPOBHEM PpAa3BUTHSA IS
MIPUHATHS KIIIOYEBBIX PEIICHUN; TO3TOMY OTBETCTBEHHOCTH 3a Ba)KHBIC JCHCTBHUA
OCTaeTCs Ha JIIOASX, U TEXHOJIOTHH JIMIIb YIy4diaroT 3()(PEeKTUBHOCTD MPOIECCOB
HoTapuara [11, c. 42].

K Takum MHHOBaIUsAM ClIeyeT OTHECTH MPUHATHE (ellepaTbHOro 3aK0Ha OT
27 nexabps 2019 roma Ne 480-D3 «O BHECEHWH U3MEHEHHUI B IIPABOBYIO OCHOBY
HoTapuara Pocculickoi denepani 1 HEKOTOPHIE 3aKOHOAATEIIbHBIE aKThl POy,
KOTOPBIA Jajl BO3MOXXHOCTh IMPOBEACHUS HOTAPHAIBHBIX JIEUCTBUN B yIAICHHOM
dbopmare. OfHaKO CTOUT OTMETUTh, UTO HE BCE BUJIbI HOTAPUAIBHBIX CACIOK MOTYT
OBITH COBEPIIICHBI YIaJICHHO, 0€3 JTUYHOTO TMOoCceleHus] HoTapuycoM. B crathe 44.3
BBIIICYTIOMSIHYTOT'O 3a4KOHA 3aKOHOJIaTEJIb YCTAHOBWII ONIPEACIICHHBIE Cy4au, KOT1a
TaKasi IpakTUKa J0MYyCKaeTCsl.

B o61iem, 1aHHOE OrpaHUYCHHE TPEACTABISACTCS JOTUYHBIM, XOTS OHO MOKET
3aMeUTUTh Iporpecc B cepe nudpoBoro HoTapuaTta. Hampumep, aJist cOCTaBieHUs
3aBeliaHus TpeOyeTcsl JUYHOE IPUCYTCTBHE TPaKJIaHMHA, TaK KaK HOTApUYC
JOJDKCH yJIOCTOBEPUTHh HENMPHKOCHOBEHHOCTh BOJIM 3aBeriareis [27]. Bo3moxHo,
CTOMT PAacCCMOTPETh BHEAPCHHUE CHCTEMBl BHJICOKOH(MEPEHIIUH, YTO IO3BOJIUT
COKOHOMHUTb BpE€Ms HOTApUyCa, OJHAKO CYIIECTBYET PHUCK HEXEIATCIBHOTO
BO3JCHCTBUS Ha MPOLIECC COCTABJICHUA 3aBellaHud. lIpeacraBisieTcss BEpOATHBIM,
YTO B TMEPCIEKTUBE TEXHOJIOTUM CJICJIAI0T BO3MOXXHBIM ITPOBEIACHHUE BCEX
HOTapUaJIbHBIX IPOILEAYP B yAaJeHHOM (opmare [17].

3asBiIeHUS JIMI], OCHApPUBAIOIIMX TMpaBa W OO0S3aHHOCTH, OCHOBAHHBIC Ha
COBEPIICHHOM HOTApUAJIBHOM JIEWCTBHM, PACCMATPUBAKOTCS CYAOM B TMOPSAJIKE
uckoBoro npousBojactBa. CorjacHo AIIK P® o6cTosiTenbcTBa, MOATBEPKICHHbBIC
HOTApPUYCOM TIPU COBEPIICHWHW HOTAPUAIBHOTO JEHUCTBUS, HE TPeOYIOT
JIOKa3bIBAHUS.

Mexy TeM, TOCKOJIbKY HOTapuajbHbIE ACHCTBUS OBLIM COBEPIICHO B LIEJISIX
oOecrieueHusl JOKa3aTelbCTB MO JeTy, pacCMaTPUBAEMOMY B apOUTPakKHOM CYJE,

3aCJIy’KMBaJl BHUMAHHUA TAKKC BO3PAXKCHUA, YTO B COOTBECTCTBUHN C ITOJIOKCHUAMHA
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ApOUTpaXHOTO  TpoOIecCyallbHOTO  Kojekca  Poccuiickoit  denmeparuw,
apOUTPaXKHBIA CyJ OLIEHMBAET OTHOCUMOCTb, JOMYCTUMOCTb, JOCTOBEPHOCTH
KQXJIOr0 JI0Ka3aTelIbCTBA B OTHEJIBHOCTH, a TAaKXKE€ JIOCTATOYHOCTh U B3aWMHYIO
CBSI3b JIOKA3aTEIbCTB B UX COBOKYITHOCTH.

OcnapuBaeMble MPOTOKOJIBI HE ObUTH MTPEICTABICHBI B ApOUTPAKHBIN Cy U UM
He OblIa JaHa Kakas-a1u0o orenka mo aeny N A40-92990/18-76-504 no ucky AO
«TAPKETT PYC» x OOO «PET'MOH CEPBUC» o0 B3bICKAHUM CTOMMOCTH
MOCTaBJICHHOTO W HEOIUIAYEHHOTO TOBapa, IMOCKOJbKY IMPOU3BOJCTBO IO JEIy
MpEKpalleHo onpeaesieHueM ApouTpaxxHoro cyaa r. Mockssl ot 25.09.2020.

PaccmarpuBas 3asenenne PHUO2 B mopsake HCKOBOTO NPOU3BOACTBA, B
Hapyenue Tpedoanuii, ['TIK PO, cynbl, ocyiiecTBisisi pyKOBOACTBO MPOLIECCOM,
HE 00ecleunsu yCclIOBUA JIJIsl YCTAHOBJICHUS (PAKTUYECKHX OOCTOATENBCTB JIeha U
MPAaBWJIBHOTO MPUMEHEHUSI 3aKOHOJIaTENIbCTBA MPU PACCMOTPEHHUH U Pa3pEIICHUU
IPaXKJAHCKOTO JIeJia: UCTIY JOHKHO OBITh Pa3bsCHEHO MPAaBO HA MPEIOCTaBICHUE
Cyly IOCTAaTOYHBIX JOKAa3aTeJIbCTB B MOATBEPXKACHHUE 3asBJIICHHBIX TpeOOBaHUM,
CBUJICTEJIbCTBYIOIIMX O HAPYIICHUSX €ro 3aKOHHBIX IPaB U HWHTEPECOB IPHU
COBEPILICHUU HOTapuycoM I'. MOCKBBI OCIApPUBAEMbIX HOTAPUAIBHBIX JCHCTBU,
00513aHHOCThH OTPEACIIUTH OTBETUHKA.

N3noxenHoe HEOOXOIUMO B CBSI3U C T€M, YTO, CYH, apOUTPaKHBIA CYJ WU
TpeTerckui cya, cornacHo 'K P®, ocymecTBIAIOT 3alIUTY TONBKO HAPYIIEHHBIX
WJIU OCTIOPEHHBIX TPAKIAHCKUX PaB.

ITockoJIbKY BBIBOJIBI CYZIOB HE COOTBETCTBYIOT (DAKTUUECKUM OOCTOATEIHCTBAM
nena, JOMYIIEHO CYIIECTBEHHOE HapyIIEHWEe HOPM  MaTepHalbHOIO U
MPOIIECCYaIbHOTO TpaBa, OCHapuBaeMble CyAcOHBIC MOCTAHOBJICHUS TMOJICKAT
OTMEHE C HAIIPaBJICHUEM JI€J1a HA HOBOE PACCMOTPEHUE B | arapuHCKui palOHHbIN
cya r. MOCKBBI.

PyxoBonctBysice, I'TIK P®, cyneOnas kosuierusi ompenenuia: pelieHue
["arapuHckoro pailoHHoro cyqa r. Mocksbl oT 13 Mas 2021 roaa u aneuisiiuOHHOE

cyAeOHON KOJUIETHH IO TpakJaHCKUM AesaM MOCKOBCKOT0 ropoJICKOro cyza ot 16
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arycra 2021 roma OTMEHHMTb, HAalpaBUTh JEJIO Ha HOBOE PAaCCMOTPEHHUE B
["arapuHCKmii paitoHHbIH ¢y T. Mockssl [22].

Cnenka moxeT ObITh yAOCTOBEpEHa JByMs M 0oJjiee HOTapUyCcaMH, €Clid B
COBEPILIEHNN TaKOW CHEJIKM y4YacTBYIOT JiBa M Oosiee Jmuua 0e3 MX COBMECTHOIO
npucyrctBus. Heo6xoauMo mpeacTaBuTh MAclopT CHAEIKU, KOTOPBIM COAEP>KUT
CBEIICHHSI O HOTapHycax, YJIOCTOBEPSIOIMIMNX CHEIKY, YYaCTHHKAx CJHIEJIKH,
YHHUKAIbHBIN UIEHTU(PUKATOP CAETKU, BUA U TEKCT CACNIKH C YJOCTOBEPUTEIHHOU
HAJIUCBIO, JAaTy W BpPEMsS YIOCTOBEPEHHs CIHEIKH, a TaKXKe JIIEKTPOHHBIE
JIOKYMEHTBI, HEOOXOAUMBIE ISl YIOCTOBEPEHUS CIEIKH.

Takass BO3MOXXHOCTh MOSIBUJIACh OoJiee Tpex JeT Hazad. lIponeHT Takux
cIeNIoK OyzAeT ToybKo pacTh. CHIElKu NpOXOAST B PEKUME PealbHOIO BPEMEHH C
IPUMEHEHUEM CIEHHAIBHBIX TporpaMm U obopyaoBanus. HecmoTps Ha
JUCTAaHLIIMOHHBINA (hopMaT, HOTapHycaMu IPOBOJUTCS KOMIUIEKCHAs IOpUAMYECKas
HKCIIEPTHU3A IO MMPOBEPKE JOKYMEHTOB, COCTABIICHHUIO IOTOBOPOB, BBISICHEHUIO BOJIU
YYaCTHHKOB JI0roBopa. Tenepb HOTapHyChl MOTYT COCTaBIISATh MTPOTOKOJIBI OCMOTpA
caiiTa, KOTOpPbIE MOTYT CIYKHTb JOKa3aTeIbCTBOM B CyJ€, HanpuMmep, IpH
paccMOTpEHUH JIeJ1 00 OCKOPOJICHUH UJTU KIIEBETE B UHTEPHETE.

Eme omHo¥ mnpumeudaTenbHOM OCOOEHHOCTBHIO JJIEKTPOHHOTO HOTapuaTa
ABNSETCS ~ WACHTU(DUKAIMS  3aiBUTENsI HA  OCHOBE  OMOMETPUYECKHX
naHHbIX. [To3uTHBHBINA 3P (EKT UCIONB30BaHNUA OMOMETPUUYECKON HACHTU(PUKAIUN
rpaKJaHUHA 3aKJI0YaeTCs B aBTOMATH3aLMU 3TOrO MPOLECCa, YTO AENAET 3TOT
crioco6 Oosiee y100HBIM U oniepaTUBHBIM [31, ¢. 8].

OnHaKO Ba)XHO YYUTHIBATH, YTO, COIVIACHO 3aKoHy [28], maHHBI MeTo[
UACHTU(DUKAIIMY TPUMEHUM JIMILb KaK JOMOJIHUTEIBHOE CPEACTBO MOITBEPKACHUS
JUYHOCTHU FPaKJAHWHA MPU JIUYHOM BU3UTE K HOTApUyCy, OO HA JaHHBIA MOMEHT
OuomeTpuyeckas ~ WACHTU(UKAIMS  HE  TPUMEHSETCSs B yJIaJeHHOM
peXKUME. [lpyarHa  OTCYTCTBUSL ~ JAHHOM  CUCTEMBI  OMOMETPUYECKOM
UACHTUGUKALIMY TPaXIaH 3aKJII0YaeTCs B HEIOCTATOYHOM 00beME IAHHBIX, a TAKKE

B HEOOXOJIMMOCTH OOECIEYHTHh IMOJHYIO 3allUTy 0a3bl JaHHBIX OT BO3MOKHOTO

B31oMma [35, c. 24 — 26].
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HeoOxomuMo OTMETHTh, 4YTO JUIS YCHEIIHOH peanu3anuu udpoBoro
HOTapuaTta TpedyeTcs He TOJIbKO pa3padoTKa W COBEPIICHCTBOBAHUE OE30MACHBIX
IporpaMM M TPUIIOKESHUH, HO M CO3JIaHUEe COOCTBCHHOM OIEPAIIMOHHON CHCTEMBI,
o0ecrieunBaroIIel HaIGKHOCTh U KOHTPOJIMPYEMYIO TocyaapcTBoM [36].

[TogBOMIE MTOTH SBOJIOIUHU ITUPPOBBIX HOTAPHAIBHBIX MPOLEIYP, MOMXKHO
OTMETHTB, YTO c(hepa JICKTPOHHOTO HOTapHaTa MOCTEIICHHO COBEPIICHCTBYETCS U

pa3BUBAETCS C MPOTPECCOM TEXHOIIOTHH.
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3akJIoYeHue

Hotapuat onpenenéHHo 3aHMMaeT 0co00€ MECTO B MOCTPOEHUM IPABOBOM
CUCTEMBI IPAKIAHCKOW IOPUCIUKIIMKA cOBpeMeHHON Poccrun u 3apyOekHbBIX CTpaH
(Opanmus, BemukoOpurtanus, PenepartuBHas PecmyOnuka ['epmanus), dYTO
0€3yCJIOBHO MOATBEPKAAECTCA €ro AaKTHBHBIM B3aUMOJEHUCTBUEM C IPOYUMHU
CTPYKTYpaMH U OpraHu3anusiMu. Henp3s He OTMETUTB TakKe MOCTOSTHHO PACTyIIMI
CIIPOC CpEIM HAceJIeHUs U IOPUAMYECKUX JIMI Ha COBEPLICHUE HOTAPUAIBHBIX
JEUCTBUM, KOTOPBIN ONPEAEIEHHO CBSI3aH C BBICOKOM CTENEHbIO JOBEPUS K JAaHHOM
ctpykrype. I[lomumo 3TOro, HoTapuar SBISE€TCS TOM CTPYKTYpOH, KOTOpas
IIOCTOSIHHO AaKTHBHO BHEAPSET HOBBIE TEXHOJIOTMU, 4YTO B Kyll€ C BBICOKUM
po(EeCCUOHATTM3MOM CaMUX HOTApPHYCOB JIETAET €ro enlé 0oJiee NPUBIEKATEIbHOM.

Takum oOpazom, yriayOrneHue B MOHMMaHUHM POJIM HOTapuaTa B IPaBOBOM
cuctreMe Poccum wu  3apyOexsbix cTpaH (®panuus, BenukoOGpuranus,
®enepatuBHas Pecniybnuka ['epmanust),s BisieTcss KpailHe akTyalbHOM 3aj1adet, a
BOIIPOC O CTaTyCe HOTapuara Kak IOCYJapCTBEHHOIO M YaCTHOI'O OpraHa W €ro
MIPUHAJIEKHOCTH K ONPENEIICHHOW OTPACiv BBI3bIBAET )KMBOM MHTEPEC B HAYYHOM
coobuecTBe. IMEHHO NMOATOMY CIIOPBI CPEM HAYYHOTO COOOIIECTBA MO JaHHOMY
BOIIPOCY HE YTUXAIOT, U 110 CEU JICHb.

['maBHOW 0COOEHHOCTBIO COBpEMEHHOTO HoTapuaTta Poccuu u 3apyOeskHbIX
ctpan (Opannus, Benmukooputanus, @eneparuBHas Pecniybnuka ['epmanus), ctano
TO, YTO OH AKTUBHO B3aUMOJEHCTBYET C HWCIIOJHUTEIbHOM, 3aKOHOJATEIbHOU U
CyleOHOM BETBAMU BIAcCTU. POCT 3HAUMMOCTM JAHHOW CTPYKTYpbl B IPaBOBOM
cucreme Poccun u 3apyOexHbix cTpaH (@panmms, BenukoOputanus,
®denepatuBHas Pecryonnka ['epmaHus), cBsi3aH, MpeXIe BCEro, ¢ IMEPEXoIoM
HOTapHaTa Ha YacTHBIM XapakTep, uTo, 0€3yCJIOBHO, IPUBEIO K YCHJICHHIO €ro
MO3UIMHK B TPAXJAHCKOW FOPUCIUKIIUH.

B aHrmo-amMepuKaHCKOM IpaBOBOM CEMbE IPaBO, KaK IPAaBHIIO, HE
KOAU(PHUIIMPOBAHO, OHO HE JEIUTCS HAa YaCTHOE U MyOJMYHOE, HA MaTepUAIbLHOE U

mpouecCyaaibHOC. HO, HO}KaHYﬁ, I''TaBHOC OTJIMYHMC COCTOUT B TOM, UTO OCHOBHBIM,
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HauboJsee 3HaYMMbIM UCTOUYHUKOM IIpaBa B aHIJI0-aMEPUKAHCKOM MPaBOBOM CEMbe
BBICTYNAET CyAeOHbIA mnpeneaeHT. COOTBETCTBEHHO, B TI'PAXKIAHCKOM IPOIIECCE
TJIABHYIO POJIb UTPAKOT HE MHCHbMEHHBIE JOKYMEHTHI, KAK B POMaHO-TE€PMaHCKOU
IIPABOBOU CEMbE, a CBUJIETEIIbCKUE ITOKA3aHMUS.

JlanHbie 0COOEHHOCTH MOBJIMSIIN HA POJIb U 3HaUeHHe HoTapuaTa. Kok ckopo
pOJIb MUCBMEHHBIX JOKYMEHTOB HUXKE, TO U POJIb HOTapUyca HE TAK BaKHA, KaK B
CTpaHaX KOHTUHEHTAIIBHOW EBPOIIBL.

B Poccun HOTapuar T€CHO COTPYAHUYAET C 3aKOHOJIATEJIbHBIMA OpraHaMH.
Kak mro0ag ropuauudeckass CTPYKTypa, OH YUPEKIAETCSs M PEryJIupyeTcs
VCKJIFOYUTEIBHO Ha OCHOBAHUM POCCHICKOTO 3aKOHOJATENBCTBA U OCYIECTBIISIET
CBOIO JIEATENIBHOCTh omnupasch npexae Bcero Ha Koncrtutymuiro PP, OcHOBEI
HoTapuarta CemenHbl U [ paxnaanckuid Koaekcbl. CTOUT OTMETUTD, YTO MPABOBAA
0a3a HOTapuaTa PeryJsipHO COBEPIICHCTBYETCS U BUJIOM3MEHSETCS, TaK HauboJee
BKHBIM U3MEHEHUEM 32 MOCIIEHUE IIATh JIeT cTal PenepanbHbiil 3akoH N 480-D3
or 27 nexabps 2019 roma, koTopblii BHEC Kiro4ueBble U3MeHEHUs] B OCHOBBI
HoTapuarta B 00sacTu ero nudposuzauuu. [I[puHsaTHE JTAHHOTO 3aKOHA CYIIECTBEHHO
BUJIOM3MEHUIIO pabOTy HOTapuaTa CTaB SIPKUM MPUMEPOM COBEpPUICHCTBOBAHUS B
o0nacTu mpasa.

B 3apyOexubix crpanax (®panmusi, BenukoOputanusi, denepaTuBHas
PecnyOnuka ['epmanusi) HECMOTpPS Ha TO, YTO HOTAPHUAT SIBJSIETCS CAMOCTOSATEIIBLHON
CTPYKTYpO#, OJHAaKo croeuuduka ero JIesATEIbHOCTH CONpPsDKEHA C TECHBIM
B3aMMO/JICHCTBUEM C PA3JIMYHBIMU OTPACIISIMU [IPAaBA U OPraHaMU BJIACTH.

Tak, nanpumep, B 3apyOexHbix cTpaHax (®panuus, BenmkoOpuranus,
®denepatuBHas Pecnybnuka ['epmanus), Tpu B3aWMOJICHCTBUM C OpraHaMH
UCIIOJIHUTENIbHOM BJIACTH HOTapuaT COTPYJHUYAET C HAJOTrOBOM CIIyKOOH,
MIPABOOXPAHUTENBHBIMU CTPYKTYpaMH, aJIMHUHUCTPATUBHBIMH BEJIOMCTBAa U T...
JlaHHBIM TMOAXOJ] TO3BOJIIET OOMEHUBATHCA HYXHOW HWH(OpMmaruen, KoTopas
MO3BOJISIET JAHHBIM CTOPOHAaM OIEPATUBHO pelaTh HEOOXOJUMBbIE BOIPOCHI

pabouero xapakrepa.
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Oco0oe 3HaueHHEe UMEET B3aUMOJIEHCTBUE HOTapraTa C OpraHaMu IOCTULINH,
MOCKOJIBKY JAaHHOE MHUHHCTEPCTBO 00JIaZiaeT MUPOKUMHU MOJHOMOYHUSIMU B chepe
YpEeryJaupoBaHus JAHHOTO HAlpaBJICHUS.

Hortapuycet B P®, yyacTBys B 1polecce perucrpauuu Own3Heca,
IPEIOCTABIISAIOT HAJOTOBBIM OpraHaM HeoOXOIuMYI0 MH(POpPMAILUIO O BblIaye U
peructpaluu AOKyMeHTOB. Takum 00pa3oMm, HOTapuaT ydacTBYET B MpOIENype
HAJI0ro0010KeHus 1 00Jieryaet paboTy HaJIOroBbIX opraHoB. Hotapuar e B CBOIO
ouepesb BIPABE 3allpalllMBaTh CBEACHUSA O HAJUYHMM CUETOB HACJIEIOAATENs, ECIH
JAHHOE JIeCTBHE HEOOXOIUMO JIJIsl BEJICHUSI HACIEACTBEHHOTO JIENa.

Ocobenno akTuBHO HOoTapuaT B P® corpynnunuaer ¢ MurpaunoHHOM
ciyx6oi, I'AU, IlencuonneiMm @Donaom u opranamu 3AI'C, Benp paHHBIC
CTPYKTYpbl HIpalOT OrPOMHYIO PpPOJb B IPEJOCTAaBIECHUU HEOOXOIUMOM
uHGOpPMaIUK AJIsl OCYILECTBICHHS] HOTApUaJIbHOU JAESITEIbHOCTH.

OTnenpHO OTMETUM B3aUMOJIEHCTBUE POCCUICKOIO HOTapHaTa ¢ OaHKOBCKUM
CEKTOpPOM, TI€ HOTapUyC MMEET MPaBO 3alpalivBarb MHPOPMALMIO O CUYETaX H
BKJIaJ[aX, a TAKKe O HATMYMKU OAHKOBCKOTO 3aBEIATENIbHOTO pacnopsbkeHus. bank
K€ 4epe3 HOTapuyca YyBEJAOMIISICT HACJIEIHMKOB O HAJIMYUU 3aJ0JKEHHOCTH
HacJe0aaTels nepea 0aHKOM.

Hcxons n3 N37105K€HHOT0, MOYKHO 3aKJIIOYUTh, YTO KOHLEILHAS COBPEMEHHOTO

HOTapuaTa mnoa4CpKuBacT €ro oco0o¢ 3HaUYeHHUE B T'paXaaHCKOM 060pOTC.
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