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AHHOTALUA

Tewma uccnenoBanus: «Cpoku B rpakJIaHCKOM IPaBE».

B  uccnemoBanmum  mogYepKUBAaeTCA, UTO  CPOKH, YCTaHOBJICHHBIC
IpaKJaHCKUM 3aKOHOAATEIbCTBOM, UMEIOT PENIatoliee 3HaYeHUE JUIsl TOCTUKEHUS
OalaHca MeEXIy YacCTHBIMH M OOIIECTBEHHBIMU HWHTEpPECAMM, a TaKkKe s
MOBBIIICHHSI TOBEPHs OOIIECTBA K MPABOCYAUIO U IPOABMKEHUS 3aKOHHOCTH CPEIU
HacesneHus. Takoe coOiro/ieHre MOBbIMIACT 3(PPEKTUBHOCTh U CHPABEITUBOCTH
mpolecca pa3pemieHus: CropoB U KOH(PIUKTOB, YTO, B CBOIO OYEepPE/b, MPUBOANT K
OoJjiee yBEpEHHOW U 3aciy:KUBarolleld AoBepusi cyneOHOU cucreme u Oosee
BBICOKOMY IIPOLICHTY JI0BEpUsI IpakaaH K cy1e0HOM cucreMe.

Lenpto paboOTHl SIBISIETCS HMCCIEIOBAHUE TEOPETUYECKUX TOJOKEHUN O
CpOKax B rpaKIaHCKOM MPaBE U aHAJIN3 MPUMEHEHHs 3aKOHOIaTeNIbCTBA B JaHHOU
cepe.

Ota 1enp ompeAenseT pAn 3adad, HEOOXOAMMBIX IS €€ JOCTIDKECHHUA, a
UMEHHO:

— paccMOTpPETh MOHATHE, KIIACCU(DUKAIIMIO U TTOPSIIOK UCUUCIIECHUS CPOKOB B

Tpa)XTaHCKOM TIPaBe;

— MPOAHAJIU3UPOBATh BBIJEISIEMbIE B TPaXKIaHCKO-NIPaBOBOM Hayke U
perjaMeHTHUpPOBaHHbIE  TPAXKIAHCKUM  3aKOHOAATEIBCTBOM  CPOKH
OCYIIECTBICHUS TPAKIAHCKUX MIPAB;

— OXapakTepu30BaThb CPOKM HCKOBOM JIaBHOCTHM KakK CpPOKH 3allUThl
IPaKJAHCKUX TIPaB.

Crtpyktypa paboThl BKJIIOYAET BBEJIECHUE, TPH TJIaBbl U ACBATH maparpados,

3aKJIIOUEHHUE, CTIUCOK UCIIOB3YEeMON JIUTEPaTyphl U UCIOIb3YEMbIX HCTOYHHUKOB.

O6mumii 00bEM BBIMYCKHOM KBanU(UKAIIMOHHOW pPabOThl COCTaBIAET 55

CTpPaHHIL.
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BBenenue

AKTyaJIbHOCTh HACTOSIILIETO KCCIEAOBAaHUS 3aKIIOYaeTcss B TOM, YTO
3¢ (EeKTUBHOE HCIIOJIB30BAHUE BPEMEHHM HTPAeT BaXXHYIO POJb B IMOBCEIHEBHOU
KU3HM KaK MHAMBHUAA, TaK W 00IIecTBa B 1ejoM. B HacTosmuili uctopuyeckui
MEPHUOJI BOIIPOC BPEMEHHU CTal OCOOEHHO aKTyaJIbHbIM B KOHTEKCTE COLMAIBLHOTO
pa3BUTHUS, TPUBICKAas BHUMAaHUE HE TOJIBKO (MIOCOPOB, HO U CTAHOBACH
NpPEIMETOM IOPUIUYECKUX J1€0aTOB, UYTO CBHUJCTEIBCTBYET O TOM, 4YTO
YCTaHOBJICHHBIE CPOKH BayKHBI JUIsl JIIOOOM OTpaciu mpaBa, OCOOEHHO Il IpaBa
rpakIaHCKOTO.

IOpuanueckoe cooOLECTBO HEU3MEHHO NpUJaeT OoJblIOe 3HAUYEHUE
BOIIPOCAM, CBSI3aHHBIM C KJacCU(UKALME M ompelnejeHueM CpokoB. B
IIPaBONPUMEHUTEIIBHOM IIPAaKTUKE BpeMs pacCMaTpUBaeTCs Kak KIHYeBas
IOpUIMYECKass  KaTeropwsi,  ONpPENENIEHHas  KOHKPETHBIMA  BPEMEHHBIMHU
napameTpaMu. Bce Cpokd B IOpUIMYECKUX HOPMAax SIBHO OIPEIEIICHbl HAa4yajioM,
IPOAOKUTEIBHOCTBIO, XOJIOM U 3aBEpIICHUEM JHOO0 MpeoIpeaeaeHbl Oy 1ylum
COOBITHEM.

B teopun npaBa 0ObIYHO MOJYEPKHUBAETCS, YTO CPOKH HE 3aBUCAT OT BOJIU
CYOBEKTOB U MX JAEUCTBUM, TOCKOJIBbKY HU BOJICU3bSBICHUE, HU KaKue-1100 JesHus
HE MOT'YT OCTaHOBUTD XOJ1 BPEMEHHU.

I'paknaHckoe 3aKOHOAATENBCTBO YCTAHABIMBAECT BPEMEHHBIE PaMKH,
KOTOpbIE  ONPENENSI0T  BO3HUKHOBEHHE,  HM3MEHEHHE,  BOCCTAHOBIICHHUE,
IpEeKpalieHle MPaBOBbIX OTHOUIEHUHM, a TaKK€ CBSI3aHHBIE C ITUM IOPUINYECKU
3HaunMble mnocnencteuss. B rmaBe 11 I'paxnmanckoro koxaekca Poccuiickoi
deneparuu [10], «ucunciaeHre CPOKOB» 3aKOHOIATEIIb YCTAHABIUBACT CPOKU KaK
CaMOCTOATEIbHYIO TPAaBOBYIO KATETOPHIO.

OTCcyTCTBHE TOCTATOYHOM TEOPETUYECKON MPOPAOOTKH HEKOTOPHIX aCIIEKTOB
CPOKOB B TpPaXKJAHCKOM IIpaBe, a TaKXKe pacnpoCTpaHEHHbIE MPOOJIEMBI
NPUMEHEHHUs MPABOBBIX HOPM B JIaHHOW 00JIaCTH, MOAYEPKUBAIOT aKTyalbHOCTh

HCCICOAOBaHUA. Baxubim HAITpaBJICHUEM PA3BUTHA I'PAKIAAHCKOI'O IMpaBa ABJIACTCA
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W3yYCeHHE TPABOBOUM MPHPOJBI CPOKA W €ro POJIM B CONUAIBHBIX OTHOIICHHSX,
IOJINTAAFOIIMX TI0]] BIUSHHUE Pa3IMYHBIX OTpaciiel 3aKOHOIaTeIbCTBA.

B ropuanyeckoii Hayke O0JbIIOe BHUMAHKUE YACISIeTCsS Mpo0IeMe IIPaBOBOM
HEOIPEICIICHHOCTH, KOTOpasi Ha0JIF01aeTCsl B OOJIBIIMHCTBE CPOKOB, KACAIOIIMXCS
oOpalieHHii B Cya IS 3aIlWThl HAPYIICHHBIX IIpaB. JTa HEONPEICICHHOCTH
BO3HHKAET B pe3yjbTaTe HEJAOCTATKOB ONPEICICHHBIX IIPABOBBIX HOPM B
JNCHCTBYIONEM 3aKOHOJATEIhCTBE. B MpakThke MPaBONPUMEHEHHS YacTo
BO3HUKAIOT Cly4ad, KOIJa CyAbl I0-Pa3HOMY MHTEPIPETUPYIOT IIpaBHIIa
OTHOCHTEJILHO CpPOKOB IIOJa4d WMCKOB JUIS 3allUThl MpaB. ITO CO3JAeT
HECOOTBETCTBHEC B TPAKTOBKE IPABOBBIX HOPM M JIBOMCTBCHHOCTh B CYICOHOM
IIpaKTUKe. YKa3aHHbIC (PaKTOPHI CTAIM OCHOBHBIMH IMPUYUHAMHU BBIOOPA TEMBI JIJIS
HAIMCAHMS BBITYCKHOW KBAM(PHKAITMOHHON PaOOTHI.

HccnenoBanue HampaBiICHO Ha HW3YYCHHE OOIIECTBCHHBIX OTHOIICHHIA,
BO3HHKAIOIINX B IPakJIaHCKOM 000pOTE B KOHTCKCTE ONPEICICHUS U IPUMCHCHHS
IPaYKIaHCKO-TIPABOBBIX CPOKOB.

Ileapto paOOTHI SABISETCS HCCICAOBAHHE TCOPETUYCCKHUX ITOJOKECHHUH O
CpOKax B IPaKIAHCKOM IMpaBe W aHAJIM3 MPUMEHECHHS 3aKOHOIATEeIbCTBA B JIAHHOM
cepe.

Drta 1eab OmpeAeisieT psJ 3aaad, HEOOXOIUMBIX IS €€ JOCTHIKCHHS, a
UMEHHO:

— pacCMOTPETh MOHATHE, KIIACCH(PUKALIMIO U TIOPSIOK UCYUCIICHHS CPOKOB B

IpaKJIaHCKOM IIPaBe;

— MPOAHATU3UPOBATh BBIJCISIEMbIE B TPaXJTaHCKO-TIPABOBOH HAayKe U
periaMeHTHpPOBaHHBIE  TPAXKIAHCKUM  3aKOHOJATEIbCTBOM  CPOKH
OCYIIIECTBIICHUS TPKIAHCKUX MPaB;

— OXapaKTepH30BaTh CPOKHM HCKOBOM JIABHOCTH KaK CpPOKH 3allUThI
IpaXTaHCKHX TIPaB.

OOBEKTOM  HCCIIEIOBAaHUS  SIBJIISIIOTCS ~ OOINECTBEHHBIC  OTHOIICHUS,

CKJIaJIBIBAIOIITHECS MEXK Ty CyOBbEKTaMH IPaXKTaHCKOTO MpaBa B paMKax COOJIIOICHUS

MMOCICAHUMMU ITPAaBUJI I'PAKIAHCKOI'O 3aKOHOAATCIILCTBA O CPOKaAX.
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[Tpenmerom UCCIIETIOBAHUS SIBJISIFOTCSI HOPMBI IPaXKIaHCKOTO
3akoHoAarenbcTBa Poccuiickoin ®Depepanuu, pErIaMEHTUPYIOIIME ITPaBHIIA
ONpENENICHUs] W HCUYHUCIEHUS CpPOKOB, HX NPUMEHEHHS B TPAXKIAHCKUX
MPABOOTHOIICHUSIX.

TeopeTdecKkyt0 OCHOBY HCCIENOBAaHUS COCTaBISIIOT HAYYHBIE TPYJIbI
M3BECTHBIX YUYEHBIX, TakKuxX Kak ®ponoB A.Jl., Cmonenckuii M.b., HoBukoBa A.A.,
PerxakoB A.Il., I'pubanoB B.I1., uxtsap A.U., Ilunsesa B.B., Hopuukuit 1.b.,
CenesneB C.B., CyxanoB E.A., TepemenkoB T.A., @apmaroB N.A., Uepenaxun
b.b., llepmeneBuu I'.®., Ourensman N.E., Opnenesckuii A.M. u np.

HopMmatuBHO-IpaBOBYI0 OCHOBY HCCIEAOBaHUS COCTaBIAOT KoHCTUTyIuMs
P®, 'K PO, denepaibHble 3aKOHBI U JPYrH€ HOPMATHUBHO-TIPABOBBIC AaKTHI,
CoJieprKalllie HOPMbI IPAXKIAHCKOTO 3aKOHOAATENHCTBA O MPABWIAX OMPEICIICHHUS,
VCUYUCIICHUS U IPUMEHEHHUS CPOKOB B TPAYKJIAHCKUX TPABOOTHOIICHUSIX.

MeTo10J0THYECKYI0 OCHOBY HCCIIEIOBAHUS COCTABIISIIOT OOIICHAYYHBIC
METOJbl HCCJIEAOBaHUSA, TaKWE KaK aHaliu3, CHUHTE3, 0000IIeHHe, WHAYKIHUS,
JEIYKIHs, a TAKXKE CIEUHUAbHBIE HAyYHbIE METOJbI MCCIEIOBAHUS, TAKUE Kak
bopMaTbHO-IOPUINYECKUH, CPAaBHUTEIBHO-TIPABOBOM U METOJ CHUCTEMHOTO
oAXO0/a.

CtpykTypa paOOThl COCTOMT W3 BBEICHUS, TPEX TJIaB, Pa3JCICHHBIX Ha
naparpadpl, 3aKJIIOYEHUS, a TakXKe CIHUCKAa WCIOIb3yeMOW JuTeparypsl U

HCIIOJIB3YCMbIX HCTOYHHUKOB.



I'naBa 1 IlousiTue, KIaccu(pUKaALUA U MOPAAOK UCYUCICHUS CPOKOB B

Irpa:kiaHCKOM IIpaBe

1.1 Cpok kak ocobasi kKaTeropusi WPUAHIECKHX (PAKTOB

Cpokyd B TpaxJAaHCKOM MpaBe WrparOT BaXHYI poJib B 00OecleueHUuu
MIPABOTIOPSIKA U 3AIUTE HHTEPECOB CTOPOH B PA3IMYHBIX MTPABOBBIX OTHOIICHUSX.
OHu ompeAensoT, KOrja CTOPOHBI JIOJKHBI BBIOJIHATE CBOM 00sI3aHHOCTH, KOTJa
BO3HHMKAIOT TIpaBa Ha TPEABSBICHHE TPeOOBAaHWN W KaKWe MEPhI MOTYT OBITh
MIPUHSATHI B CIIy9ae UX HapymieHus. BakHO [Tl TpakIaH U OpraHu3aIiii TOHNMAaTh
U coOMrofaTh CpPOKH, YTOOBI H30€XaTh MPABOBBIX NPOOJIEM U 00ECHeYUTh
COOCTBEHHBIE ITPaBa U UHTEPECHI.

Cpoxu B rpakJIaHCKOM IIpaBe MPEACTABISIOT cO00i 0OBEKTUBHBIC SIBJICHUSA,
HE 3aBUCSIIME OT BOJU YYaCTHUKOB IMPABOBBIX OTHOIIEHWH. DTO O3HAYAET, UTO
BpeMs M TEUYCHHE CPOKOB HE IMOIAFOTCS KOHTPOIIIO JIFOACH. DTOT acleKT jaesiaeT
CPOKH BaXHBIMU 3JIEMEHTAMU IIPABOBOM CUCTEMBI U TPAXKTAHCKOTO 000pOTa.

Cpoxu GyHKIIMOHUPYIOT KaK OTPAHUYUTEIIHU MPaB, YCTAHABIUBAS BPEMEHHBIC
paMKH ISl OCYIIECTBIICHHS PA3IMYHBIX MIPAaB U 00s3aHHOCTEH, (HampuMep, CpOKU
OTIPEJIEIISIIOT, KOTJa CTOPOHBI JOJKHBI MPEIBSBUTh UCK B CYJ WU BBITOJHUTD
onpeJieSIeHHbIe 0053aTeNIbCTBA MO JOTOBOPY).

CoburoneHre CpokoB MMeeT OOJbIIOe 3HAYCHHE, TaK KaK WX HapylIeHUe
MOKET TIOBJICYb 3a CO0OH cephe3HbIC MPABOBBIC MOCIEACTBUSA, TAKUE KaK yTpaTa
npaBa Ha NpebsBICHNE TPEOOBAHUN WU HAJIOKEHUE IITPA(OB U YOBITKOB.

BaxxHo moHnMarh, 94TO TPOIIEAIIee BpEMs U UCTEKIITNE CPOKH HEBO3MOKHO
U3MEeHUTh. [loaTOMYy COOO/IEHHEe CPOKOB M KOHTPOJIh HAJ HUMH Ba)KHBI IS
rpaXkJaH U OpraHru3alni.

[TonumaHnue TOTO, YTO CPOKHM B TPAXKTAHCKOM IpaBe OOBEKTUBHBI H
HEHU3MCHHBI, CITOCOOCTBYET COOJIIOICHUIO MPABWII U CIIPABEUTMBOCTH B TIPABOBBIX

OTHOIIICHUAX.



Cpoxu yCTaHaBIMBAKOTCSI HOPMaMHU 3aKOHO/IATEIbCTBA, PELICHUSIMU CY/I0B U
COTJIAIICHUSIMU CTOPOH (CIIETKaMM) U TIPEICTABIIIOT COOOM BOJIEBHIC AKTHI.

Cpoxu, yCTaHOBJICHHBIE COTJIAIIICHHEM CTOPOH (CIIEIKOM), TAK)KE MOTYT OBITh
M3MEHEHBI TOJIBKO C COTJIACUs BCEX 3aMHTEPECOBAHHBIX CTOPOH U B COOTBETCTBUH C
3aKOHOM.

B cooTBercTBHM ¢ HOpMaMU IPa)KJAHCKOTO MPaBa IPUIUYECKUA PaKT — 3TO
00CTOATEIBCTBO, KOTOPOE UMEET OMpPE/ICICHHbBIE IOPUANUECKHUE TTOCICICTBUA. DTH
MOCJIE/ICTBUSI BOBHUKAIOT NIPU HACTYIUICHUU IOpUANYECKOro (pakta. ITo, KOHEUHO,
HE €IMHCTBEHHas TPAKTOBKA IOHATUS IOpuaudeckoro ¢akra. Mx cymectByer
0onp110€ MHOXKECTBO. HO Bce OHM CBOJSATCA K TOMY, UTO MOHATHE IOPUANYECKOTO
(dakTa CBOOUTCS K IOPUIUYECKHM OOCTOSTENbCTBaM. TakuMm 00pa3oM, MOXKHO
CKa3aTh, YTO IOPUAUYECKUN (PAKT CBS3BIBAET MEXAY COOOW HOPMBI MpaBa C
IIPAaBOOTHOILICHUSAMH.

XoTtenoch Obl OTMETUTD, YTO HEKOTOPHIE aBTOPBI B CBOMX paboTax OTHOCST K
IOpPUIUYECKUM (PakTaM IOpHIWYECKHe Mpe3yMnuuu u (ukuuu. Takxke, MOHATHE
IOPUINYECKUX (PAKTOB MHOI/IA 3aMEHSIIOT Ha IOHSATUE IOPUIWYECKUX SIBICHUH,
KOTOpBIE, MO CYTH, SABJISIOTCS PAaBHBIMU MEXY COOO0M.

Uro Kacaercs NMOHATHS CPOKa C IOPUIAMYECKON TOYKHU 3PEHMSA, TO aBTOpaMu
TPYAOB OOBIYHO BBIIEISAIOTCS B 3HAUEHUS ATOI0 TEPMHUHA!

— OMNPEIEIICHHBIN TPOMEKYTOK BPEMEHH;

— ONpPEIECICHHBI MOMEHT.

3HaueHUE CPOK KaK MHCTUTYTa rpaxaaHckoro rnpasa M. . Kupuinosa u [1.B.
KpalleHMHHUKOB  YTBEPKIAKOT, YTO CPOK HMMEET [JBAa pPa3HbIX 3HAYCHUS:
OTNpEJENCHHBIA BPEMEHHOW HMHTEpBal (OTPE30K), WM OMNpPEIEICHHBIM NEepHO
BPEMEHH, YTO BBIPAKAET 3aKOHOAATEIBHYIO 1I€]Ib HOPM IIpaBa, KOTOpas JOCTUTHYTa
MyTEeM OIpEACNICHUs PEryIupyomux GyHKIUA HOPM npaBa [28].

IOpuct u npaBoBen coerckux BpemeH O.A., KpacaBumkoB ompeaenui
Ipa)1aHCKO-TIPaBOBbIE CPOKH KakK aOCOJIIOTHOE SBJIEHHE, YTO IPUBEIO €ro K
JaJbHEUIIIEMY B3TJISLy Ha CPOK. ['paxk1aHCKOE ITPaBo ONPENEAeT CPOK KAK NEPUOJT

BPEMEHHU, KOTOPBIM MPEACTaBIIIET COO0N KOPOTKUN TIEPHOJ] BPEMEHH, KOTOPBIi
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HAYMHAETCs, 3aKAHUYMBAETCS WJIM OCTAHABJIMBAETCS B CBOEM CYIIECTBOBAHUH, C
BBIBOJIOM, UTO 3aKOH HaKJIaJbIBAET ONPEAEIICHHBIE MTOCIEICTBHS HA 3TOT NEPUO U
COOTBETCTBYIOIIIEE €My OKOHYaHue [26].

CTouT MOHUMATh, YTO CPOKH SIBISIFOTCS BaKHBIMHU 3JIEMEHTaMH MPABOBOM
CUCTEMBI B IIEJIOM. DTO MOATBEPKIAET TEM, YTO OHU HE SIBIISIOTCS CYObEKTUBHBIMU,
TO €CTh CTOPOHBI TPABOOTHOIICHU HUKAKUM 00pa30M HE MOTYT Ha HUX MOBIUSATH
WIM Kak—TO UX U3MEHUTh. TedueHHE CPOKOB SIBIISETCS HEMOAKOHTPOJBHBIM IS
JTIOAEN.

B.b. NcakoB OTHOCHUT CPOKH K TAKUM IOPUINYECKUM (haKTam, KOTOPbIE MOTYT
BBICTYNIaTh TOJBKO B KAaueCTBE 3JIEMEHTOB (akThyeckoro cocraBa. CaMm CpoK,
HE3aBUCHMO OT CUTYallUd WIM JIPYIHX IOpUAMYECKUX (aKTOB, HE HECET B cede
HUKAKOTO COJICpKaHMsI, OH 3HAYMM KaK TepMHUH 4ero-imodo [32].

Jloktop ropuanueckux Hayk M.A. PoxkoBa paccMaTpuBaeT CpOK Kak
KaTEerOpUI0 TPaXJIAHCKOTO TIpaBa, HUMEIONIYI0 Kak OOBEKTUBHYIO, TaK H
CyOBEKTHBHYIO CTOPOHY, CJIEIOBAaTEIbHO, CPOK MOXKET pacCMaTpUBAThCA Kak
SJIEMEHT IOPHIUYECKOT0 (paKTa, Tak U Kak caM ropuandeckuii pakt — coowitue [33].

AHanu3upysl CyIIHOCTb U COJEpP’KaHHE CPOKOB B HACJIEJICTBEHHOM IpaBe,
OPUXOJIUT K BBIBOJY, YTO JAHHBIA CPOK CIEAYET OTHECTH K CAMOCTOSITEILHOMY
IOpUANYECKOMY (DaKTy, HE YTOUHSS MPU ITOM, KAKOE MECTO OH JOJKEH 3aHUMATh B
CUCTEME HOPUANYECKUX (PAKTOB M KaK COOTHOCUTCA C IOPUIUYECKMMHU (pakTamu,
BO3HUKAIOIIMMU 1O 3aBEILaHUI0 CyOBEKTa, a TAaKXKe C IOPUIUYECKUMH (PaKkTamu —
coOwIThsiMH [31].

B cBoeir cratbe P.A. EBTBIX NOHMMaeT IOJ TPaKIAHCKO-IIPABOBBIM
TEPMHUHOM TIEPUOJ BpPEMEHH, B TEUEHUU €ro OCYIIECTBISAIOTCS ImpaBa U
UCIIOJIHSIOTCSL O0S3aHHOCTH, WJIM MOMEHT BPEMEHH, C HACTYIJIEHUEM KOTOPOTO
CBsI3aHbI BOBHUKHOBEHHE, N3MECHCHUE M TIPEKPAICHUE MTPaB U o0s3aHHOCTEH [12].

3T0 HEOOXOAMMO ISl TOTO, YTOOBI pa3BUTHE MPABOOTHOIIEHUH TPOUCXOAMIIO
IuHaMu4YHee M akTuBHee. K mpumepy, B 1OTOBOpe Ha BBITIOJHEHHE KaKUX-JIHOO
NEHCTBUM yKa3bIBAIOT CPOKH, B KOTOPBIE TOJKHBI ObITh BBITTOJIHEHBI 3TH JIEUCTBHUSL.

Bo3M0kHO, 4YTO CTOpOHE J0TrOBOpa HEOOXOJMMO BBIMOJHUTH OMPEICIICHHBIC
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JeMCTBUS K ONpEAEIeHHOMY CpPOKY, TaK Kak I103)e 3TOro CpoKa 3TO yxke Oyner
HEaKTYaJIbHO.

HecobutoieHne cpokoB B TpakJaHCKUX MPABOOTHOIICHHUSIX MOXKET MOBJICYb
3a cO00I pa3nUyHbIC IOPUIAWYECKUE MOCIEACTBUS. DTO MOTYT OBITh MITpadbl 1O
JIOTOBOPY WJIM Kakue-1u0o yObITkH. B oOmiem, HapyiieHHe CpPOKOB NMPUBOJUT K
HEeTaTUBHBIM NOCIEACTBHAM. M pa3yMeeTcsi, 4TO UCTEKIIINE CPOKU HEBO3MOKHO KaK-
TO U3MEHHUTb.

@akT TOro, YTO CpPOKM B TPAKIAHCKHX MPABOOTHOLICHUSAX SBISIOTCA
MOJTHOCTbIO  OOBEKTMBHBIMH, TPHUBOJUT K TOMY, YTO CTOPOHBI 3THX
MIPABOOTHOIICHHI COOTIOAAIOT 3TH CPOKHU. Tak OHM TOHUMAIOT, YTO MOXKET IPO3UTH
3a HECOOJIIOZICHNE OIIPEECIIEHHBIX CPOKOB.

BaxxHo OTMeTHUTh, YTO CPOKM MOTYT YyCTaHABIUBATHCS HOPMATUBHBIMU
IIPABOBBIMU aKTAMM, CYJCOHBIMU PEIICHUSMU U CAMUMU CYObEKTaMH I'PaXK1aHCKUX
OTHOIIEHUH. Eciu CpokM yCTaHOBIEHBI KaKUM-IMOO HOPMATUBHBIM IPABOBBIM
aKTOM, TO OHH MOTYT OBITh H3MEHEHBI TOJFKO HOPMATUBHBIM MPABOBBIM aKTOM.

DTO KacaeTcsi U CpPOKOB, KOTOPbIE YCTaHOBJIEHbl MEXKIY CYObEKTaMH
IPABOOTHOIICHHI B paMKax cornamienus. OHU MOTYT ObITh M3MEHEHBI IPY HATTHYUHU

corjiacusga BCCX CTOPOH 3TOr0 COIJIallICHU:.

1.2 Kinaccndukanusi CpOKOB B IPaKIAHCKOM IPaBe

YcTaHOBJIEHHBIE 3aKOHOM CPOKM B CyA€OHOM pa3OHUpaTenbCTBE, KaK MBI
MPAaBUJIBHO OTMETWJIH, SIBJISIFOTCSI 00SI3aTENIbHBIMHU KaK Ui CyJa, TaK W JJsl BCEeX
y4dacTHUKOB. JIt0o0oe HecoOMoeHNe CpPOKOB MOXET TMPUBECTH K yTpare
ONpEJENCHHBIX TIpaB Ha ONpeJAeJIEHHbIE MpolLecCcyalbHble JEUCTBUS WM
BO3MOYKHOCTH.

[Tocne BOCcCTaHOBIEHUS CPOKA 3asIBUTENIb MOXKET BOCIIOJIb30BATHCS CBOUMU
npolieccyalbHbIMU MPAaBAMH, YTPAUYEHHBIMU B PE3YyJIbTATE MPOIMYCKa CPOKa. ITO

BOCCTAHOBJICHUC CPOKa Aa€T Y4YaCTHUKaM CYI[G6HBIX Impoucayp BO3MOKHOCTH
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peain30BaTh CBOM IPaBa U MHTEPECHI, HECMOTPS HA HapYyIICHUE MTEPBOHAYAIBHOTO
CpoKa.

OnHako BaXKHO OTMETUTh, YTO YCIOBUS M POIIETyPHl BOCCTAHOBJICHUS CPOKA
MOTYT pa3IU4aTbCsi B 3aBUCUMOCTH OT KOHKPETHBIX TIPABOBBIX HOPM U
IOPUCIUKIINKN, TO3TOMY Ba)KHO TONYy4aTh IOPUIMYECKYI0 KOHCYJIbTAIUI0 U
COONIIOaTh CPOKH, €CIM 3TO BO3MOXKHO, 4YTOOBI H30€XaTh IOTEHIMAIbHBIX
IOPUIUYECKUX MPOOIIEM.

[TpuobperarenbHas JaBHOCTH MPEACTABIICT COOOW MPAaBOBYIO KOHIIEIIIHIO,
COIJIACHO KOTOPOH, €clii onpeeseHHoe (haKTHUIeCKOe MOJI0KEHNEe WK 00J1agaHne
UMYIIECTBOM IPOAOIDKACTCS B TEUEHHE OMPECIEHHOTO 3aKOHOM BpeMeHH 0e3
OCMapUBaHUS WIM UHBIX IOPUIUYECKHX aKTOB, MOTYT HACTyNHTh HOPUIANYECKUE
MOCTIICTBHSI, TAKME KaK MPpUOOpETeHHE paBa COOCTBEHHOCTH, PaBa MOJIb30BAHUS
WIN UHBIX TIPaB.

Konuenmus nproOperaTesibHON JaBHOCTH MOXET UMETh pa3Hble (OpPMBI U
NPUMEHATHCS B PA3IMYHBIX IOPUCAUKIUAX, (HAIPUMEpP, B HEKOTOPHIX CTpaHaX OHA
MOKET OTHOCUTBCSI K BO3MOYKHOCTH IPHOOPETEHUs HEABMXKMMOCTH uepe3
JUTUTETIFHOE BIIaJicHNe Oe3 OCIapuBaHUs, a B IPYTUX CIyYassX MOXKET KacaThCs MpaB
Ha JIB’KUMOE UMYIIECTBO WIN APYTrue BUIbI IIPAB).

HckoBas 1aBHOCTh IMpEACTaBIseT cOOOM MPaBOBYIO KOHLEMIIMIO, COTJIACHO
KOTOPOI OTpeJe/ieHHble CYOBEeKTUBHBIE MpPaBa U BO3MOXKHOCTH MPEIBIBICHUS K
HUM HCKa OTPAaHUYMBAIOTCS ONpeIeIeHHbIM cpokoM. [locie ucreuenus 3Toro cpoka
JIMII0, KOTOPOE YTPATUJIIO CBOM MIPaBa, HE MOXKET OOJIBIIIE MPEIBIBUTH HCK 110 3TOMY
HOBOJY.

HckoBas 1aBHOCTh MMEET Ba)KHOE 3HAUEHME B MPABOBOI cHcTeMe, Tak Kak
OHa CIIOCOOCTBYET YCTAHOBJICHHIO IMPEJCKA3yeMOCTH U CTaOMIBHOCTH IMPaBOBBIX
oTHomeHnH. OHa TaKXke TMomoraeT wu30ex)aTh OECKOHEYHBIX BO3MOXKHOCTEH
OpEeIbsBICHUSI HMCKOB IO MPOMIECTBUM  JUIMTEIBHOTO  BpPEMEHH  IOCIe

BO3HHMKHOBCHHS CIIOPA UM HAPYIICHUS ITPaB.
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Cpokr HWCKOBOW JaBHOCTH MOTYT BapbHpPOBAaTHCS B 3aBUCUMOCTH OT
KOHKPETHBIX BHUJOB MPaB W IOPUCAWKIIMHA, U OHH MOTYT OBITh yCTaHOBIICHBI
3aKOHOJIATEIBCTBOM HIIA JOTOBOPOM.

Cpoxu, mpomucaHHbIE B KOHTPAKTE, OMPEACISIOTCS Yepe3 COIJIAIICHUE
MEXIy CTOpPOHAMU U SBIISIOTCS PACIPOCTPAHEHHOM TIPAKTUKOW B 00JacTu
rpaXKIaHCKUX cAeoK. OHM UTparoT KIIOYEBYIO POJIb, TOCKOJIBKY YCTaHABIUBAIOT
BPEMEHHBIE TPAHUIIBI JUIsl UCIOJHEHUS PA3IMYHBIX 0053aTeNbCTB M JCHCTBUH,
yKa3aHHBIX B COTJIAIICHUHU.

YcTaHOBJICHHE JOTOBOPHBIX CPOKOB  SIBJISIETCSI BaXKHBIM  CPEICTBOM
PETYIMPOBAHMSI IPABOBBIX OTHOIICHUH MEK/Ty CTOPOHAMH U CIIOCOOCTBYET SICHOCTH
U TpejacKazyeMocTu B cienkax. CTOpOHBI MOTYT CBOOOJIHO COTJIACOBBIBATH ITH
CPOKH B COOTBETCTBHHM CO CBOMMH TOTPEOHOCTSIMH W HHTEPECAMH, YTO JEIacT
JIOTOBOPHBIE CPOKH TMOKMMHU U aIalITUBHBIMU K KOHKPETHBIM OOCTOATENHCTBAM U
YCIJIOBUSIM JIOTOBOpA.

DTO MO3BOJIAET CTOPOHAM YCTAaHABIMBATh IpaBWja W YCIOBUS JOTOBOPA,
KOTOPBIE PETYIUPYIOT KaK Oy/yIllre, TaK U MPOILIbIE COOBITHS U OTHOIICHUS MEXKITY
HUMU. Takue ycIoBHS MOTYT OBITh TOJIC3HBIMH JIJISI YPETYJIUPOBAHUS Pa3IMIHBIX
aCIEKTOB COTPYAHUYECTBA WM CIIETIOK, BKIIFOUAs UX MPEANISCTBYIONIYIO UCTOPHIO.
D10 obecneurBaeT TMOKOCTh M AJaNTUBHOCTh B 3aKIIOUYEHHWU M BBITTOJHEHHUH
JIOTOBOPOB.

CymiecTByromniye JBa TUIA CPOKOB OMPENEISIOT OCOOCHHOCTH CpOKa, Ha
KOTOPBIN 3aKJIFOYAETCSI IOTOBOP:

— HeOoNpeaeICHHBIN (0eCCpOUYHBIN) CPOK JIEUCTBUS IOTOBOPA;

— OmpeeNIeHHbIN (OTPaHUYECHHBIN) CPOK JEUCTBUS JOTOBOPA.

Bri6op Mexmy HeompeneneHHBIM U OMNPEACICHHBIM CPOKOM 3aBHUCHUT OT
KOHKPETHBIX OOCTOSITENIBCTB M MPEANOYTCHHA CTOPOH, 3aKJITFOYAFOIIUX JOTOBOP.
Hekotopple Buabl JOTOBOPOB, TaKHE KaK JOJTOCPOYHBIC apEHIHBIC WA
MOCTaBOYHBIE JOTOBOPHI, MOTYT HMETh HEOTIPEICTICHHBIN CPOK, YTOOBI 00ECIIEYUTh

CTaOMJIBHOCTh B3aMMOOTHOIIICHH, B TO BpeMs Kak Apyrue, Hanpumep, A0TrOBOPHI
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Ha BPEMEHHBIE YCIYTH, YaCcTO 3aKJIOYAIOTCA HA OMpPEIEICHHBIN CPOK JJid y4eTa
BPEMEHHBIX MOTPEOHOCTEN CTOPOH.

[To cioco0y UxX yCTaHOBIIEHUSI CPOKHU TOJIPA3ICISIOTCS Ha'

— OMpeJIeSICHHbIC 3aKOHOM U YCTaHaBJIMBaEeMbI€ CYJ0M (CylIbeil);

— 3aKOHHBIE CPOKHM YCTAaHABJIMBAIOTCS Kak ISl CyAa, TaK W JJI OCTAJIbHBIX
YYaCTHUKOB IIPOILIECCa;

— cylneOHble CpOKHM YCTAaHABJIMBAIOTCA TOTJa, KOTJa B 3aKOHE HET
perJlaMeHTallud BPEMEHU COBEPIIEHUS KaKOTO-JTHOO0 MPOIECCyaTbHOTO
JIEUCTBUS.

JIns 10roBOpPOB, MPEANOJIATAIONINX MOCTOSTHHOE HUCHOJHEHUE (IJsmeecs),
€CJIM CTOPOHBI HE JIOTOBOPUIIUCH O KOHKPETHOM CPOKE, TAKON JOTOBOP CUUTAETCS
3aKJIIOYCHHBIM Ha HEONPENCIICHHBIM CPOK. JTO BAaXKHOE IMOJOKEHHUE, KOTOpPOE
MIPUMEHSIETCS B MHOYKECTBE JIOTOBOPOB, IJIe HE BCET/Ia MOKHO YCTAHOBUTH TOYHYIO
JlaTy OKOHYaHUSI UCTIOJTHEHUS.

Cynebnbie cpoku B ['pakmanckoM mpoiieccyaibHOM Kojaekce Poccuiickoi
denepanmn [9] onpenensiroTcsS 3aKOHOM M PETYJIHPYIOT MPOIEIYPhl PACCMOTPEHUS
IPAXKIAHCKUX A€M B CyJlax:

— B apOUTpaKHBIX Cy/lax U OOIIUX CyJax, CPOK PACCMOTPEHHS COCTABIISET

JBa Mecslla Cco JHSA TOoAa4uu HCKOBOro 3asBieHus. OJHAKO ecTh
WCKJIFOYEHHUS, U HEKOTOpPbIE BUJbI JIET MOTYT PacCMAaTPHUBATHCS JOJIbIIIE,
€CJIM 9TO TpeOyeTCsl CIIOKHOCTHIO JieJia UK IPYTUMU 00CTOATETHLCTBAMH,

— B MHUPOBBIX CyJlaX CPOK COCTaBJISIET OJAUH Mecsi]. MUPOBBIE Cy/ibl OOBIYHO
3aHUMAIOTCS JIeJIJaMU MEHBIIICH CIIOKHOCTH U CYMMOM criopa. DTOT CPOK
TaK)Ke BKJIIOYAET B ceOsI BCE ATArbl Cy1e0HOTO TIpoliecca.

CoxkpallleHHbIE€ CPOKH MOTYT MPUMEHSATHCA, (HalpuMep, B CIydasX CPOUYHOU

HEO0OXOIMMOCTHU Pa3peIICHHs CIIOPOB).

[IpukazHoe mpoOU3BOJCTBO — ATO MpoleAypa B cyaeOHoM cucteme Poccuu,
KOTOpasi MPUMEHSIETCS, KOT/la OCHOBAHMS ISl YIOBJICTBOPEHUS HCKa SIBIISIOTCS
OeCCOpHBIMH, TO €CTh, KOTJIa HET CEPhE3HBIX CIIOPOB MEXIY CTOpoHaMU. B aToM

ci1y4dac Cyabs 00s3aH B TCUECHHE IIATH JIHCI\/’I IMOCJIC MOCTYINICHUSA 3asABJICHUA B CY/
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BBIHECTH CyNEOHBIN TPHKa3, KOTOPBIA YIOBJIETBOPSET TPeOOBaHMS HCTIA. JTa
npoleaypa IMOMOTaeT YCKOPUTh PACCMOTPEHHUE JeJl, KOrjJa OCHOBAHUS s
YIOBJIETBOPEHUS MCKA OYEBUJIHBI U HET OOJBIIMX CIOPOB MEXKIAY CTOPOHAMH, YTO
crocoOcTByeT Oosee OBICTpoH W 3(PGHEKTHBHON MPABOBOW 3alIUTE WHTEPECOB
CTOPOH.

CynebOHble CPOKHM MPUMEHSIIOTCS B CyAE€OHBIX MpoOIeaypax B TeX Clydasx,
KOTJa 3aKOH HE YCTaHABJIMBAET KECTKUE CPOKU, (HAITpUMED, 1711 HA3HAYCHUSI HOBOU
JAThl CIYIIAHUS MPHU €ro oTjoxkeHuu). Eciau Takue cpoku He cOOM0AI0TCs, 3TO
MOXET NPUBECTH K HAJIOXKEHUIO CAHKIMH Ha TeX, KTO HE BBIMNOJHUWI CBOU
00SI3aHHOCTH B YCTAHOBJICHHBIE CPOKH.

OTU orpaHWYeHUs] 00ECIeYnBalOT 00Jiee ONEPATUBHOE PACCMOTPEHHUE JE,
CBSI3aHHBIX C BaXXHBIMU COLMAJIBHBIMM M TPABOBBIMHU aCIIEKTaMU, TAKUMH Kak
QTMMEHTBHI, yIepOo 3J0POBBIO U TPY/IOBbIC MPaBa.

JIMUTENBHOCTh CPOKOB, YCTAHABIMBAEMBIX CYJIOM WM CYJbEH, ONIPEAEIISIETCS
C YY4EeTOM KOHKPETHBIX OOCTOSITEJILCTB, KaK MpeaycMoTpeHo B ctatbe 100
['paxxranckoro mporeccyaabHOTOo Kojiekca Poccuiickont denepanum.

OTH CpPOKM MOTYT OBITh Ha3HA4€Hbl B COOTBETCTBUU C KOHKPETHBIMHU
NOTPEOHOCTSIMU W TIPOIEAypaMH, CBA3aHHBIMH C DPa3pelIeHUEM TPaxTaHCKUX
CIIOpOB.

[TponeccyanbHble CPOKU B MIPOU3BOJICTBE MO JieJiaM 00 aJIMUHUCTPATUBHBIX
npaBoHapyueHusx B Poccuiickon ®enepauuu UMEOT OTPOMHOE 3HAYCHUE IS
oOecrieueHus: COOJIIOICHHS 3aKOHHOCTH Y 3aILUTHI IPAB TPaXKJAaH U OpraHu3aluii B
aJIMUHUCTPATUBHBIX MPOIETYpPaAX.

BoT HEKOTOpBIE OCHOBHBIE BU/IbI MPOLIECCYATIBHBIX CPOKOB, O KOTOPBIX BAXKHO
MMOMHUTb:

— CyZneOHbIEe CPOKH: B Cy/IEOHBIX TIPOIIEYypax €CTh ONPEICTICHHBIE CPOKH IS

oJa4y UCKOB, BO3PAXKEHUN U JOKYMEHTOB;

— JIaBHOCTHBIE CPOKH: B Pa3HbIX IOPUCIUKIIUAX CYHIECTBYIOT OIpaHUYCHUS

10 BPEMCHHU AJIA IPEABABICHHA OIIPCACIICHHLIX HCKOB U HpeTeHBHﬁ;
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— QJIMMHHMCTPAaTUBHBIE CPOKH: 3TH CpPOKH OTHOCATCA K IPOLECCY
aJIMUHUCTPATUBHOTO PACCMOTPEHHUS J1€Ta;
— MPETEH3UOHHBIE CPOKHU: ITHU CPOKM OOBIYHO OTHOCSITCS K MpOIeaype
YpETyJIUPOBAHUS CIIOPOB 10 OOpAIlEHHUS B CY/I.
CpokHu city’KaT BayXKHBIM UHCTPYMEHTOM JUIsl 00eCTiedeHHsl CIIPaBeIMBOCTH,
(G ()EKTUBHOCTH M 3aKOHHOCTH B aJIMUHHCTPATUBHBIX Tpouenypax. CobmroaeHue
WX TO3BOJIIET CTOPOHAM B aJMUHHUCTPATUBHBIX JeJiaxX 3allyIlaTh CBOM IpaBa U
MHTEPEChl, a TakXke oOecreurBaeT OallaHC MEXIy HMHTEepecaMH TrocylapcTBa U
MpaBaMu TPaKJaH W OpraHu3anuii. B oTinume oT CpOKOB HCKOBOM JAaBHOCTH,
npeceKareabHble (IPEKIIO3UBHBIE) CPOKH — 3TO CPOKH CYILIECTBOBaHUS MpaB U

o0s13aHHOCTEH [6].

1.3 HOpﬂIIOK onpeacjaceHuss 1 HCHUCJICHUS CPOKOB B I'PAKTIAHCKOM IIpaBe

Cratess 191 I'K P® paer omnpeneineHne Hayala TEYEHUS BPEMEHH B
rpakIaHCKO-TIPABOBBIX OTHOIICHUSIX M YCTAaHABJIMBAET, YTO TEUCHHE BPEMEHU
HAYMHACTCS Ha CICAYIOIUNA JeHb Tocie KaJeHIApHOW JaTbl WA COOBITHS,
YCTaHABJIMBAIOIIETO HAYaJI0 CPOKa, MPETyCMOTPEHHOTO JAHHOU CTaThEeil.

OTOT NPUHIUIT 00ECTIEYUBACT SICHOCTh U HAJIC)KHOCTD B OINPECIICHUH Havyalia
CPOKOB, KOTOPBI€ MOTYT OBITh UCIIOJIb30BAHBI B PA3JIMYHBIX TPAXKIAHCKO-TIPABOBBIX
OTHOIIICHMSX, TaKUX KakK MWCIOJIHEHHE 00s3aTeIbcTB 1O  JOroBOpam,
HACJIEICTBEHHBIC MPaBa, CPOKU MPETBSIBICHUS UCKOB, 1 MHOTOE Apyroe. [ mOKocTh
B BBIOOpE €IWHUIIBI U3MEPEHUs (TOAbI, MECSIbI, JHU U T. J.) TaKXKe MO3BOJISET
aIaNTHPOBATh CPOKU K KOHKPETHBIM CUTYAIIMsIM M BUaM OTHOIIICHUH.

OTOT MEXaHU3M CIIOCOOCTBYET COOIIOJICHUIO TTPaB U 00S3aHHOCTEH CTOPOH B
IPaKIaHCKO-TIPABOBBIX OTHOIIEHUSX W YCTaHABJIMBACT SICHbIE M OOBEKTHUBHBIC
mpaBuJIa Jisl OTpe/IeIICHUST Hayasia CPOKOB.

JIBa OCHOBHBIX BHJIa CPOKOB B IPaXK/IaHCKOM TIPABE:

— CPOKH UCITOJTHEHHUS 0053aTENbCTB;

— IIPaBOBBIC CPOKH.
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[IpaBoBBIE CPOKM — CPOKH YCTAHABIMBAIOTCSA 3aKOHOM M IMIpeIHAa3HAYEHBI JJIs
OCYILIECTBICHUS OMPECICHHBIX JACUCTBUN WM 3aIIUTHI MpaB, (IPUMEPOM TaKUX
CPOKOB SBIISIFOTCSI CPOKH MCKOBOM JTaBHOCTH, KOTOPBIE OMPEAEISIOT, CKOJIBKO JIET
JUI0 MUMEET MPaBO MOAATh UCK B CYJ JUIS 3alUTHl CBOMX INPaB B OMpPEEICHHBIX
cuTyanusax). Hadajgo TeueHHs MpaBOBBIX CPOKOB OOBIYHO CBS3aHO C COOBITHEM,
KOTOPOE UX MHULIUUPYET, HAPUMED, JaTOW BOSHUKHOBEHUS CIIOpa WM HAPYIICHUS
npasa. Pasnuyrie sTUMH 1ByMS BUAAMH CPOKOB BaXKHO, TaK KaK OHH UMEIOT Pa3HbIe
IOPUINYECKHE TOCIEACTBUS U MOTYT BJIHSTH Ha MpaBa U OOSI3aHHOCTH CTOPOH B
TPaXXTaHCKO-TIPABOBBIX  OTHOMICHUAX. CoONI0eHHEe CpPOKOB  HMCIIOJHEHUS
0053aTE€TIbCTB ~ YCTAHOBJICHHBIX 3aKOHOM  CPOKOB, SIBISIETCA  BaKHEUIIUM
TpeOOBaHUEM I'PaXkTAHCKOIO MpaBa, U HEOOXOAUMO MOAJIEPKUBATH U PETYIUPOBATh
TpaXTaHCKUE OTHOIICHHSI COOII0/1asi TAKME CPOKH KaK 3aIIUTY OT HECIIPaBEIITUBbIX
U HEONPEICIIEHHBIX  OOCTOSATENbCTB, BIMAIOIMIMX HAa  CTAa0WIBHOCTH U
CHPaBEIMBOCTh TPAXKIaHCKUX OTHOILICHUIA.

[IpaBuna ompeneneHus Havajda TEYCHHUS CPOKOB MOTYT pa3jnyaThCs B
3aBHCHUMOCTH OT KOHKPETHBIX OOCTOATEIBCTB M BUAOB CPOKOB, MO3TOMY Ba)KHO
YTOUYHATH 3TO B KaXJAOM KOHKPETHOM Cllydae W, TMpPU HEOOXOIUMOCTH,
IPOKOHCYJIBTUPOBATECS C IOPUCTOM. HapyllleHne CpoKOB MOXKET NPUBECTH K
pa3’IMyYHBIM IPAaBOBBIM IMOCIEACTBHUAM, BKJIOYAs yTpaTy IpaBa Ha 3alUTy WU
TpeOOBaHKE UCTIOTHEHUS 0043aTENbCTBA.

JIOTIOJIHUTENBHO, CTOMT OTMETHTh HEKOTOphIE Ba)KHbIE ACHEKThl Hayasa
TEYEHHS CPOKOB B TPAKAAHCKOM TTpaBe.

[IprocTaHOBIIEHHE WM TPEKpalIeHHEe TEYCHHs CPOKOB — B HEKOTOPBIX
cllydasix, TEUEHHE CpPOKOB MOXET OBITb MPHUOCTAHOBJIEHO WM MPEKPAIICHO.
Hanpumep, eciu cTopoHa BpeMEHHO HE CIIOCOOHA BBITIOJIHUTH CBOM 0053aTeIbCTBA
u3-3a (opc-MaKOPHBIX OOCTOSTENHCTB (HABOJHEHHE WM BOIfHA), CPOKHM MOTYT
OBITh MPUOCTAHOBJICHBI 10 YCTPAHEHUS TAKUX OOCTOSATEILCTB.

CynebHble CpOKM — B Cy/I€OHBIX Mpolieccax TakKe YCTaHABIMBAIOTCS CPOKH

Jl [moJa4 JOKYMCHTOB, OTBCTOB Ha HWCKHM H OPYI'HC CYI[C6HBIC HeﬁCTBHﬂ.
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Hecobmonenne cyaeOHBIX CPOKOB MOXKET MIPUBECTH K HETATUBHBIM ITOCIIEICTBUSM,
BKJIIOYAs OTKJIOHEHHE UCKA WU JIPYTUE CYJeOHbIE PEIICHUSI.

[IpaBuna Hadasnia TEYEHHUS] CPOKOB MOTYT CHJIBHO pa3jIM4aTbCsi B Pa3HbIX
IOPUCIUKIUSIX W JJI1 pa3HbIX BHUAOB 00s3aTenbcTB. [losToMy BakHO Bcerna
KOHCYJIbTUPOBAaTbCSI €  IOPUCTOM  WJIM  aJBOKAaTOM, 4YTOOBI  MPaBUILHO
WHTEPIIPETUPOBATH U MPUMEHATh CPOKH B KOHKPETHBIX ITPABOBBIX CUTyalUsX.

B rpaxagaHckoMm mMpaBe OKOHUYAHHE CPOKOB SIBISIETCS BaXKHBIM MPABOBBIM
MOMEHTOM, KOTOPBII ONPENEAET MPABOBBIE MOCIEACTBUS ISl CTOPOH CHENOK,
00s13aTeNIbCTB U APYTUX IOPUANUYECKUX OTHOUIEHUN. B 3aBUCHUMOCTH OT KOHKPETHOM
CUTYyalliy U BUJOB CPOKOB, OKOHUAHHE CPOKOB MOXKET UMETh Pa3HbIC IOPUINYECKUE
MIOCIICICTBU.

Hctedenne cpoka UCMOTHEHUS 00s3aTEIBCTBA — €CJIM CTOPOHBI 3aKIIFOUIIIN
JIOTOBOP C YKa3aHHBIM CPOKOM HCIIOJTHEHHS 00s3aTeIbCTBA, TO MOCIE UCTCUEHUS
ATOTO CPOKa OHO JOJKHO OBITh BBIMOJHEHO, MHAYE 3TO MOXKET IMOBJIEYb 3a CO00M
IOPUANYECKUE TTOCIICICTBHS, TAKUE KaK yIulaTa HEYCTOMKH UJIM UCK O BO3MEIICHHUU
YOBITKOB.

OkoHYaHKEe OEUCTBUS JOTOBOpPA — KOT/IA AEHCTBHE JOTOBOPA 3aKAHUMBACTCS
M0 €ro YCJOBHUSIM WJIM MO MCTEYEHUU OIPECICHHOTO CPOKa, CTOPOHBI 0OSI3aHBI
MPEKPATUTh BHITIOJHEHNE CBOMX 0053aTENBCTB 110 HEMY.

Hcteuenne cpoka apeHIpl — B CIIy4ae apeH]Ibl HEABMKUMOCTH WJIM IPYrOTO
UMYIIIECTBA, OKOHYAHHE CPOKa apeHIbl BIeUeT 3a CO00M 00s13aHHOCTh apeHaTopa
MMOKUHYTh APEHAO0BAHHOE MTOMEIICHUE U BEPHYTH €r0 apeHI0AaTEIIO.

Uctedenne cpoka it 00pailieHus 3a OXpaHoU MpaB — B HEKOTOPBIX CIydasx,
(HampuMep, MpU PErUCTpald UHTEJUICKTYAIbHBIX MPaB, CYIIECTBYIOT CPOKU IS
oOpaitieHust 3a oxpaHoi cBoux npar). [Tocie ucreueHus Takux CpOKOB MOKET OBITh
OTPaHUYEHO MPaBO HA OXpaHy.

CnenyeT OTMETUTBH, YTO CPOKM M HMX IOCJIEACTBUS MOTYT pa3iMyaThCsl B
Pa3HBIX IOPUCIUKIUSIX U B 3aBUCUMOCTH OT KOHKPETHBIX 0OCTOSATENIHCTB KaXkA0TO

CiIy4dasd. Baxno BCCrla KOHCYJbTUPOBATHCA C HOPUCTOM HWJIKM CIICHHUAJIUCTOM IIO
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TPpaKIaHCKOMY TIpaBy JijIsl 6oJiee moapoOHOH nH(OPMAITUU U KOHKPETHBIX COBETOB
B KOHKPETHOW CHUTYaLlUH.

Uro kacaercs HUCYUCICHMS Cpoka B yacax, ['paxpaHckuii koxekc PO
JEHUCTBUTEILHO HE MPEAyCMaTpUBAET CHEUUATbHBIX MPABWII IS TAKUX CIy4acs.
OpaHako, B HEKOTOPBIX crieu(UUecKuX 00JacTAX, TAKUX KaK TPAHCIOPTHOE MPaBo,
MOTYT OBITh YCTaHOBJIEHBI OCOOEHHBIE CPOKHM U IMpaBUJIa MUCUUCIICHUS BPEMEHU B
yacax, Kak 3To onucaso B 1. 4 cT. 923 'K P®, koTopbIil Mbl YIOMSIHYJIH.

CrnenoBaTesbHO, B pa3IUYHbIX cepax MOTYT JAEHCTBOBATH pa3HbIe MpaBUIIA
VCYMCIICHUS] CpPOKOB, BKIIOYAs MCUMCIEHUWE B 4YacaX, MU OHM MOIYT OBITh
MPEAYyCMOTPEHBl  CHEIUAIbHBIMA 3aKOHAMU WM HOPMATUBHBIMU  aKTaMHU,
PEeryIupyoIMUMHA KOHKPETHBIE 00JIaCTH TIpaBa.

OOBIYHO CPOK, BBIPAKEHHBIN B 4acaxX, UICTEKAET B OCIECIHIOI0 MUHYTY 3TOTO
yaca. DTOT MPHUHIUII OCHOBBIBAETCS Ha MPEANOJIOKEHUU, YTO JHOO0OM TEpHOJI
BPEMEHHM HCTEKAET B MOCIECIHMI MOMEHT JaHHOTO NEepuoaa. IJTO JOTUYHOE U
MPaKTUYHOE MPABUIIO JIJISl ONPEEICHUSI OKOHYAHUS CPOKOB.

OpHako  3aKOHOJATENbCTBO  MOXKET IMpPeaycMaTpuBaTh  OCOOCHHOCTH
VCUYHCIICHHS CPOKOB, U B HEKOTOPBIX CITydasiX CPOK MOXKET CUUTATHCSA UCTEKILIUM He
B IIOJHOYbL INOCJIENHEro JHSA, a B Japyroe Bpems. IlosTomy, Bcerga BaKHO
BHUMATEJIbHO M3y4aTh TEKCTHI 3aKOHOB M HOPMATHUBHBIX aKTOB, YTOOBI TOHUMATH,
KaKuM 00pa3oM MCUYUCIISIFOTCS CPOKU B KOHKPETHOM CUTYallUU.

Korma neiicTBusi MOMKHBI OBITH BBITIOJIHEHBI B OpPraHU3AIMM C YYETOM
BPEMEHU 3aBEpILCHUS ONepaluii OoOCIyXWBaHMS KJIMEHTOB, 3TO BEChMa
pacrpocTpaHeHHas MpaKTUKa, 0COOCHHO B OaHKOBCKOM M (puHaHCOBOM cdepe, T1ie
JIEUCTBUS KJIIMEHTOB JOJKHBI OBITH 3aBEPIEHBI B COOTBETCTBUU C OMEPAITHOHHBIM
rpadukom OaHka WU (UHAHCOBOM oOpraHu3alu. B MOgoOHBIX cllydasX CpoK
MOXET 3aBUCETh OT KOHKPETHBIX IMPABUJI U ONEPALIMOHHBIX MPOLEAYP OpraHu3aluu,
¥ BXXHO CJICJIOBATh ATHM MPABUIIaM, YTOOBI BHITIOJIHUTH JICUCTBUS BOBPEMSI.

OnHako Bcerja CTOMT YUYUTHIBaTh KOHKPETHBIC TpeOOBaHUS W TIpaBUIIA,

YCTAaHOBJICHHBIC JIJIA BBIITOJIHCHUA OIIPCACIICHHBIX I[CﬁCTBHfI, TaK KaK B HCKOTOPBIX
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CJIy4asiX MOTYT CYIIECTBOBATH OCOOBIC YCIOBHS W TpeOOBaHUS ISl COOJTFOICHHUS
CPOKOB, KOTOPbIE HEOOXOAUMO CTPOTO COOJIIOIATh.

OTnpaBuTeNIsIM NMPEAOCTABIISIECTCS IEPEPHIB B HECKOJIBKO HEMIEIb UIIN MECSIIIEB
JUJIS1 BBITIOJIHEHHU S 3aJJaHUS U 110JJa4u HEOOXOAMMbBIX IOKYMEHTOB WJIH ACHCTBUM, YTO
JTAeT UM JIOCTATOYHO BPEMEHU JIsl COOJIIO/ICHUS CPOKOB, YCTAHOBJICHHBIX 3aKOHOM
WM IPYTUMUA HOPMATUBHBIMU aKTaMHU.

BaxxHO OTMETHTB, 4TO COOMIOEHUE ITOTO MpaBmUiia TPEOYET aKKYpaTHOCTH H
BHHUMATEJILHOCTU CO CTOPOHBI OTIIPaBUTENS, YTOOBI YOSUTHCS, YTO IOKYMEHT WUITU
JIEUCTBUE OTHPABJICHBI JIOCTATOYHO 3a0JIarOBPEMEHHO, YTOOBI YJIOXKHUTHCS B
YCTaHOBJICHHBIA CpoK. KacaTenbHO omnpeneneHusi CpoKOB € y4E€TOM YacoB, ITO
TaK)K€ BaXKHBIM aCMEeKT B MPABOBBIX OTHOIIEHUAX, (HAIpUMEpP, B TOCTUHUYHBIX
YCIIOBUSIX OIPEACIICHUE Yaca 3a€3/1a M BbIE3/1a MOKET UMETh O0JIbIIIOE 3HAUCHHE J1JIS
KJIUCHTOB).

Jist  cobmrofeHusi CpOKOB M M30€KaHME HEIOpa3yMEeHWil  Bcerjaa
PEKOMEHAYETCSl BHUMATEJIbHO M3y4aTh M YYUTHIBATh YCTAHOBJICHHBIC IMpaBUJIa U
yCIJIOBHUSI, BKJIIOUYasi yKa3aHHbIe yackl. OOIlee MpaBUIIO 3aKIIOYAETCS B TOM, YTO
COOJIIOZICHUE CPOKOB HMMEET BaXXHOE HOPUAMYECKOE 3HAYCHHE, W JIIOASIM U
OpraHu3alysIM CJIeIyeT MPUAaBaTh UM JIOJDKHOE BHUMAaHHUE U CTPOTO COOJIOIATh UX,
4TOOBI U30€KaTh BO3MOKHBIX HEJIOMOHUMAaHUH.

Cornacuo craressm 107 m 199 I'paxxmanckoro mnpoueccyaiabHOrO KOJEKca
Poccuiickoit denepaiuu, Cpok MoAauM aneJUIAIMOHHOMN >Kamo0bl HAYMHAETCSA CO
JTHS, CIEAYIOIIEro 3a IHEM BBIHECEHUS MOTHBUPOBAHHOTO CY/I€OHOrO pelieHus, U
3aKaHYMBAETCS B COOTBETCTBYIOIIMI JI€Hb CIEAYIOIIEr0 MECsa, COrIacHO CTaThe
108 TI'paxxmanckoro mpolecCyalbHOro Kojaekca Poccuiickoit ®Denepanuu.
deneparus. OTO O0O3HAYAET, YTO 3aUMHTEPECOBAHHBIE JIUIA JOJDKHBI TPUHATH
pEIIeHNE O COBEPIIICHUH MPOIECCYATbHBIX ICUCTBUIN B TECUCHHUE ITOTO CPOKA, UTOOBI
nogate anewmanuto. I[lonmoxkenue mnepBoil yactu crathu 108 I'pakmaHckoro
npoueccyalbHoro koxaekca Poccuiickon ®Denepanuu  pasbsACHAET  IOPSAIOK
WCUYHUCIICHUSI CPOKA U HE COJIEPKUT HEOINPEIEICHHOCTH, YTO HE HapyllaeT IpaB

3asBuTens [17].
19



B 3akmtouenny mepBoii TJIaBbl MOKHO OTMETHTH, YTO TEPMHUH CPOK B cdepe
IPAXKJAHCKOIO MPOLIECCYaIbHOrO MpaBa MUMEET pa3HbIe TPAKTOBKUA. JTO MOMKET
ObITh MOMEHT BCTYIUJICHUS B CHJIY IOPUIMYECKHUX IMOCIEACTBUI WM TMPOMEKYTOK
BPEMEHH, HEOOXOIUMBIA ISl OCYIIECTBICHHS OMPEEICHHBIX IMPOILECCyaTbHBIX
nevctBuidl. Cpoku  CIOyKaT BaXXHbIM HHCTPYMEHTOM Jig  oOecreyeHus
CIIpaBeAJIMBOCTH, I3P(HEKTUBHOCTH U 3aKOHHOCTH B TPAXAAHCKOM 000pOTE.

Ha ocHOBaHMM W3J10KEHHOTO, MOJKHO CJ€JaTb BBIBOA O TOM, 4YTO
OCHOBOITOJIATAIONIMM MOJpa3/IeJICHUEM CPOKOB SIBIIETCS MX pa3/ieliecHHe Ha JBa
KJIacca: CPOKH OCYLIECTBIICHUS MPAB U UCIOJHEHUS 00s3aHHOCTEN U CPOKH 3aLUThI
Ipas, C MOCIEAYIOIKUM pa3/IeJICHUEM Ha BUbl BHYTPH KJIaCCOB.

Takoe pa3ziesieHre N03BOJISET BbISIBUTh MPUHIIMIIUAIBLHO PA3HbIE BIUSHUS Ha
CyOBEKTHUBHOE TIpakIaHCKOE IPaBO, YTO IO3BOJSET CPOKaM MPHUCYTCTBOBATH B

I'paxKIaHCKUX IIPaBOOTHOIICHUAX.
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I'maBa 2 Cpoku ocyniecTBIeHHS IPAXKAAHCKUX NIPAB

2.1 IIpecekaTesibHbIE (IPEKIIO3UBHBIE) CPOKH

B rpaxx1aHcKo-IIpaBOBBIX OTHOUIEHUAX CPOKHU UTPAIOT BAXKHYIO POJIb U MOTYT
OBITH pa3HOro BUAa U 3HadeHUs. OgHUM U3 Hanbosee paclpOoCTPaHEHHBIX BUIOB
CPOKOB SIBJISIFOTCSI CPOKHM HCHOJIHEHHSI 00S3aTENIbCTB, KOTJIa CTOPOHBI JOTOBOpa
JIOJKHBI BBITTOJIHUTH CBOM 00513aTE€NILCTBA B ONPEICIICHHBIN IEPUO]] BPEMEHHU.

Ecnu 00s3aTenbecTBO IpeAycMaTpUBAET UITH MO3BOJISIET ONPEICTUTD JE€Hb €ro
UCIIOJTHEHUS MO0 MEepUo/i, B T€YEHHUE KOTOPOTO OHO JOJIKHO OBITH MCIOJHEHO (B
TOM YHCIJIE B CJIy4yae, €CIM 3TOT MEPHOJ MUCUYUCISAETCA C MOMEHTa HCIOJHEHUS
00SI3aHHOCTEM JPYrol CTOPOHOM WM HACTYIUIGHHS HWHBIX OOCTOSATEINIBCTB,
MPEIYCMOTPEHHBIX 3aKOHOM WJIA  JIOTOBOPOM), 00S3aTE€IbCTBO  IMOJUICKUT
WCITOJIHEHUIO B ATOT JICHb WJIM COOTBETCTBEHHO B JIFOOOH MOMEHT B IIpeiesiaX TaKOTo
nepuoaa (4.1 ct. 314 'K P®D).

Kpome TOro, B TIpakJaHCKO-TIPABOBBIX OTHOIIEHUSX MOTYT OBIThH
YCTAHOBJICHBI U JPYTUE BUJIBI CPOKOB.

Bo-nepBbIX, CpOKHM MpEIBABICHUS MPETEH3UH. DTO CPOKH, B TEUYEHUE
KOTOPBIX CTOPOHA JIOJI’KHA MPEIBIBUTH CBOM TPEOOBAHUS K APYTroi CTOPOHE.

Bo-BTOpBIX, CPOKH AEHCTBUSA JOTOBOPOB. DTO CPOKH, HA KOTOPHIE 3aKJIFOUEHBI
JIOTOBOpPBI  MeX1y cropoHamu. [lo HCTE€YeHMM YKa3aHHOTO CpOKa JIOrOBOP
IIPEKPAILAET CBOE JICUCTBUE.

B-Tpetbux, cpoku pacTOp:KEHUsI JOTOBOPOB, MO KOTOPHIM CTOPOHBI MOTYT
pacToprayTh 10roBop. OOBIYHO TaKKUE CPOKU YCTAHABIMBAIOTCS B IOTOBOPE U MOT'YT
OBITh Pa3IMYHBIMU JJIS Pa3HBIX BUIOB JOTOBOPOB. M3MEHEHHE U pacTOpKEHUE
JIOTOBOpPa BO3MOXHBI IO COTJIAIIEHUIO CTOPOH, €CIIM MHOE HE MPEIyCMOTPEHO
HactosamuM KoaekcoMm, npyrumu 3akoHamu uiau AoroBopom (4.1 ct. 450 I'K PD).

Cpoku B rpakJIaHCKOM IIpaBe MOXHO pa3/e/IUTh Ha HECKOJIBKO BHUIOB B
3aBUCUMOCTH OT UX XapaKTePUCTUK U QpyHKIui. Hroke mpuBeeHbl OCHOBHBIE BUIBI

TaKuX CPOKOB:
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— CPOKH UCIIOJIHEHUS — 3TO CPOKHU, YCTAHOBJIEHHBIE /JI BHIMOJHEHUS KAKUX-
100 00s3aTENBCTB WM JNeWcTBHUi. Hampumep, cpoku oriaTel TOBapa,
CPOKHM TPEIOCTaBICHUS YCIyr, CPOKMA TMOJa4d 3asBICHUA U T.1.
CoOumroieHrie  CPOKOB HCHOJHEHUS HUMeeT OOoJbIlIoe 3HAYeHUE IS
COXpaHEHUs JOBEPHS U CTAOMIBHOCTH B TPAXKIAHCKOM 000pOTeE;

— CPOKHM JJaBHOCTH — 3TO CPOKH, YCTAHOBJICHHBIE 3aKOHOM JIJIs1 3al[UTHI IIpaBa
HAa TIPUBJICUYCHHE K OTBETCTBEHHOCTH WM OCYIIECTBICHHUE IIpaBa.
Hanpumep, B TrpaklaHCKOM IpaBe€ YCTAaHOBJIEHBI CPOKH JIaBHOCTH Ha
oOparlleHue B CyJl C ICKOM, Ha oOpallieHue 3a BO3MEIIEHUEM YOBITKOB, Ha
uctpeboBanue umyniectsa W T.a. Ecinm umcren He oOpatuics B Cya B
YCTaHOBJICHHBIN 3aKOHOM CPOK, TO €r0 TpeOOBaHUE MOXKET ObITh IPU3HAHO
YTPAaTUBIIUM CHUITY;

— CPOKHM TMpEeKpalleHus JACHCTBUS MPaBOBBIX AKTOB — ATO CPOKH, MO
MCTEUCHUH KOTOPBIX MpEeKpalaeTcs 1elCcTBUE MTPABOBOrO aKTa;

— CpOKM OOXaJOBaHUS — OTO CPOKH, YCTAHOBIICHHBIE 3aKOHOM LIS
00’KaJlOBaHMsSI aKTOB WJIM PEIICHUM TOCYJapCTBEHHBIX OPraHOB WIIU
JIOJDKHOCTHBIX JIHII.

BakHO MOMHHUTBH, YTO KaXKABIM BHJ CPOKOB HMMEET CBOM OCOOCHHOCTH U
3HAYCHUE B I'PAKIAHCKO-TIPaBOBBIX OTHOIIEHUsAX. COOJII0JICHUE CPOKOB SIBJISIETCS
OJIHUM W3 KIIOYEBBIX AaCMEKTOB OOECIeYeHUs CTAOMJIBHOCTH M 3aKOHHOCTH B
rpakIaHCKOM 000poTe.

Cpoku JaBHOCTH YCTaHABJIMBAIOTCS [JIE TOrO, 4YTOOBI 00ECTIEeUYUTh
CTaOMJILHOCTh TIPABOIOPSAKA M OOJErYyuTh JO0Ka3biBaHWE (HaKTOB, KacArOUTUXCS
IPaXKIaHCKO-TIPABOBBIX OTHOIIEHUH. COracHO IPakIaHCKOMY 3aKOHOAATEILCTRY,
B 3aBUCUMOCTH OT THIIa 0053aTEIbCTBA, CYIIECTBYIOT Pa3JIMUHbIC CPOKH JTaBHOCTH.
Hampumep, o0mumii Cpok JaBHOCTH COCTAaBJISET TPU T'0Jia, OJHAKO TSI HEKOTOPBIX
BUJIOB 00SI3aTEJILCTB ATOT CPOK MOMKET OBITh YBEJIWYEH JI0 JIECATH JIET WU JTaXKe
OecCpoUHo.

B HekoTopbIX ciyyasx, sl 3alUThl HHTEPECOB CTOPOH, 3aKOHOAATEIHCTBO

MPElyCMATPUBAET OIPEJICIICHHBIE CPOKH, B TEYEHHUE KOTOPBIX CTOPOHA MOXKET
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BOCIIOJIb30BaThCA CBOMM IPaBOM Ha TPEeOOBAHHUE — CPOKM MCTEUYEHHUsS IpaBa Ha
TpeboBanue. Hampumep, B COOTBETCTBHH C 3aKOHOAATEIIBCTBOM, CPOK MCTCUCHUS
npaBa Ha B3bICKAHUE AJTUMEHTOB COCTABIISIET TPU r0j/ia, a MPAaBO HA PACTOPKEHUE
JIOTOBOpa AapeHUs MPEeKpaliaeTcs yepe3 OA1H I'oJ] MOcJie TOro, KaK JapUTesb y3Hal
WM JIOJKEH ObLT y3HATh O HAJIMYUU OCHOBAHMM JIJISl €r0 PACTOPXKEHHUS.

3HaueHUEe CPOKOB B IPAXKIAHCKO-TIPABOBBIX OTHOILLIEHUSX 3aKII0YAETCS B TOM,
YTO OHHU MO3BOJISIIOT 00ECIIEYUTH CIPABEJIMBOCTh U 3alIUTY MpaB cTOpoH. Cpoku
YCTaHABIMBAIOTCS JJII TOTO, YTOOBI CTOPOHBI 3HAJHU, KOTJa HUX 00s3aTeahCTBa
JIOJDKHBI OBITHh UCIIOTHCHBI, a TAKXKE, YTOOBI N30€KaTh 0CCKOHCYHBIX OTKJIAAbIBAHUN
UCIIOJIHEHHST  00sA3aTenbcTB. KpomMe TOro, CpoKd TMO3BOJSIOT  OOJErYyuTh
JIOKa3bIBaHWE (PAKTOB, CBS3aHHBIX C HApPYIIEHUEM O0s3aTeNIbCTB, U 3AIUTUTH
CTOPOHBI OT YCTapeBaHUs MPETECH3UH.

Kpome Toro, cpoku UMEIOT BaxKHOE 3HaYEHUE 7151 Cy1eOHOM npakTUKU. Cy/IbI
IpU  pPACCMOTPEHMH  JIel  ONHUPAIOTCA  HA  CPOKHM,  YCTAHOBJICHHBIC
3aKOHOAATEIBCTBOM, W PYKOBOJCTBYIOTCSI HMH TMPU TPUHITHU PEIICHUH.
Hanpumep, ecnu cTopoHa NpeAbsBISET UCK MOCIE UCTEUEHUS CPOKA JABHOCTHU, TO
CyJl HE UMEET IIpaBa yAOBJICTBOPUTH TAKOU HCK.

Tak)ke CTOMT OTMETUThb, YTO CPOKHM MOTYT OKa3aTh BJIMSHUE HA PHUCKH,
CBSI3aHHBIC C HAPYIIIEHUEM 00s13aTEILCTB.

P.C. beB3enko pazpscHsaeT coaepxanne nmyHkra 33 [loctanosnenus [lnenyma
Briciiero apoutpaxknoro cyaa Poccuiickoit @enepannu ot 12 utons 2012 1. Ne 42
«O HEKOTOPBIX BOIMPOCAX PA3PEIICHUS CIIOPOB, CBA3AHHBIX C MOPYUYUTEIHCTBOMY, B
KOTOPOM CJieJlaH BBIBOJ, O TOM, 4YTO CpPOKHM TNPEAbSIBICHUS TpeOOBaHUMN
YCTaHOBJICHHbIE NYHKTOM 6 crateu 367 I'paxmanckoro kozaekca Poccuiickoit
Oeneparun (mo 1 wurons 2015 roma — 4. 4 cr. 367 'K PD), suswotcs
MpeceKaTeIbHBIMU CPOKAMU, & HE CPOKaMH MCKOBOW AaBHOCTU. (YTpaTui CUiy -
[Tocranosnenue [Tnenyma Bepxororo Cyaa P® ot 24.12.2020 Ne 45) [2].

[IpecekaTenbHbIe CPOKU UMEIOT BaXKHBIE TIPABOBBIE TTOCIIEACTBUSA, TOCKOJIbKY
K MPECcEeKaTeIbHbIM CPOKAM HE MPUMEHSIIOTCS MOJI0kKeHUs ri1aBbl 12 ['paxknanckoro

konekca Poccuiickoit @enepanun. Hanpumep, npuzHanue 101ra 00s3aHHBIM JIULOM
23



HE MPHUOCTAHABIMBAECT TEUEHUE MPECEKATEIBHOTO CPOKa, B TO BpEMs Kak Mojiaya
MCKa B CyJl MOXET MPHUBECTU K €ro MpuoCTaHoBIeHUIO. HecMoTps Ha TO, 4TO B
JUTEPATYpE OTMEYAETCS, YTO MPECEKATEIbHBIC CPOKH BBITJIAAT OJHUM U3 CaAMBIX
3araJloyHbIX HMHCTUTYTOB TPa)KJAHCKOTO IpaBa, 3aKOH HE COJEPKUT HUX
CIICIIMAJILHOTO PETYJIUPOBAHUS.

Jlo cux mop HET €IWHOTr0 MHEHUA B HAyYHBIX HCCIIEJIOBAHUSIX O TOM,
ABJISIIOTCSL JIM TPECEKATENIbHBIE CPOKH CaMOCTOSITEIbHBIMU cpokamu. Haydnoe
COOOIIECTBO BHOBh OOpPATHIO BHUMAHHE HAa TEMY IPECEKaTeIbHOIO CPOKa, XOTS
paHee OOIIMPHBIX HCCIEAOBAaHWI Ha 3Ty TeMy HE MPOBOAWIOCH. B cyaeOHOM
MpakTUKE B TEUEHHE MHOTMX JIET TIpeceKaTelbHbIE CPOKHM  OCTarOTCS
HEYNOMSIHYTBIMM, TakK Kak ['paxmanckuii kojgekc Poccuiickon denepannu ux HE
YIOMHUHAET. DTOT BUJ CPOKOB TPEOYET UETKOTO OMPEACIICHHUS.

B KkOHTEKCTE APYrux rpa)kJaHCKO-TIPABOBBIX CPOKOB CIJIEIYET YYUTHIBATh
3HAYEHHUE MPECEKATEIbHBIX CPOKOB, MOJYEPKHUBAsA HMX BaXHOCThb. Pazmuuus co
CpPOKaMU MCKOBOW JTaBHOCTH MOTYT OBITh OOHApY>KEHbI IyTEM CPaBHEHHUS CPOKOB
uX TpecedyeHus. VMcredenne 3TUX MOCHeACTBUI UMeEeT CBOM ocobeHHOoCcTH. Korma
MCTEKAET CPOK JJABHOCTH JIJIsl PEIbSIBICHUS UCKA, UCTEIl yTPAUUBAET BO3ZMOKHOCTD
MPUHYAUTEIHLHO OCYIIIECTBUTH CBOE CyOBEKTHBHOE MPABO, JaXKe €CIIH IAHHBIA CPOK
yKe BCTynuJI B cuity. I[1o okoHYaHUM TIeprojia MPUOCTAaHOBJICHUS, OCHOBHOE MPABO
MOJTHOCTBIO TEPSIET CBOKO CHIIY, U, COOTBETCTBEHHO, BCE CBSI3aHHBIC C HUM IMpaBa
OCTaIOTCA JIEUCTBUTEILHBIMU. B KauecTBe mpuMepa MOXKHO IIPUBECTU 4. 6 CTaTbU
367 I'K P®, cornacHO KOTOpOMY MOPYUYHUTEIHCTBO MPEKPAIIAETCS MO0 UCTCUCHUU
YKA3aHHOTO B JIOTOBOPE MOPYUYUTEIBHOTO CpoKa. Eciy Takol CpOK HE YCTaHOBIIEH,
OHO MpEeKpalaeTcs MOpH YCIOBHUH, YTO KPEAUTOp B TEUEHHE ToJila CO JHS
HACTYIUICHUS Cpoka WCIIOJTHEHMS, 00€eCIIeYCHHOT 0 MOPYYUTEITHCTBOM
00s13aTeNbCTBA, HE MPEIBIBUT HUCK K mMopyudutento. Korma cpok HCMOJHEHUS
OCHOBHOTO 00513aTe€NIbCTBA HE YKa3aH U HE MOXKET OBbITh ONPEICIICH UK OTpPe/IeICH
MOMEHTOM BOCTpPEOOBaHMUsI, MMOPYUUTEIbCTBO MPEKpAIIACTCs, €CIU KPEeIUTOp HE
NPEABSIBUT UCK K MOPYUYUTEINIO B TEUEHHE JBYX JIET CO JHS 3aKJIIOYEHHUS JOTOBOpa

MIOPYYUTEIHCTBA.
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N3Becten mnpeueneHt oOpamenus B Konctutyuumonueii Cyn OOO
(Crpotiniporpecc) ¢ 3asiBICHHEM O B3bICKAaHUH CPEJICTB, HE OIUIAYEHHBIX, COTIACHO
JIOTOBOPY MOpYyUUTeNnsCTBA. ['opockoii cy 1. [IckoBa B y10BIETBOPEHUU HCKOBBIX
TpeOOBaHUII 0TKa3ajl, 0TKa3 B PACCMOTPEHUHU KAaCCAIIHOHHOM aio0bl MOCIEA0BAI U
u3 BC P®. Onnako, KC uzyuus xanody ¢ yuerom Ilocranosnenus [lnenyma BC
P® ot 24 nexabpst 2020 r. Ne 45 (abzaim. 3 m. 42), NOCTaHOBUII MEPECMOTPETH
CyIeOHbIe pelieHHsI 1o JIey ¢ ydactreM oomectBa (Ctpoinporpecc) [22].

Takum oOpazoM, B JaHHOM ciy4yae Il OOECHEYEeHHs 3alllUuThl IpaB
KpEQUTOpa, YKa3aHHbIE B JIOTOBOpPE KaK HE YCTAHOBJIEHHBIE JUIsl MPEKpPALECHUS
MOPYYHTENIBCTBA CPOKH, HE PACCMATPUBAIOTCS KAK CPOKU UCKOBOU JaBHOCTH, K HUM
HE MOJUIeKaT NPUMEHEHHUIO TToy10keHus raassl 12 'K PO.

Llenp  mpecekaTteqbHOrO0  CpOKa  3aKioyaercd B O0ECIEeUYEeHHH
MPEICKa3yeMOCTH TMOBEJICHUS JIUIIA, JEHCTBUS KOTOPOTO M3HAYAIBHO OTPAHUYCHBI
KOHKPETHBIM CPOKOM JIJIsl OCYIIIECTBIICHU MpaBa. Hampumep, mperumyIiecTBeHHOE
IIPaBO TMOKYNKA B coOTBeTCTBMM ¢ 4. 2 cr. 250 I'K P®, moxmpasymesaer
OTIpe/ICIICHHbIC BPEMEHHBIE pAMKH OKUJIaHUS PEIICHUS TIOKYIIaTesl.

Korpa ompeneneH cpok [l OCYIIECTBJICHMS MpaBa B €ro HENPEPHIBHOM
COCTOSIHUH, TIPEJJIaraeTcsl UCIOIb30BaTh TAKOH MEPHO]T B KAU€CTBE MPEBEHTUBHOTO,
TOTIa KaK CpPOK HWCKOBOW JaBHOCTH SIBJISIETCS OOBIYHBIM  HCKITIOUCHHUEM,
rapaHTUPYIOIIMM, YTO MPaBO HE BCTYNUT B CHIIy JI0 TE€X MOp, MOKa He Oyner
YCTAHOBJICH COOTBETCTBYIOIIMI YCTaHOBJICHHBIH 3aKoH [16].

[TogoOHBIE MPaBOBBIE MOCIEACTBUS, MPOSBISAIOIIUECS B BUJIE YTPAThI MpaBa
JI0 CpOKa, XapaKTepHU3yIOT IMpPECeKaTeNbHbII CPOK Kak Mepy Haka3aHus 3a
HEMOATBEP)KJICHUE TIpaBa (FOPUIAMYECKOW BO3MOXKHOCTH), a TakXke Kak
CBO€OOpa3HbI MOTUBUPYIOIIUNA (DAKTOP IS JIMIIA, UMEIOIIETO TAKUE MOTHOMOYHSL.
B oTnuume oT CpoKOB, B TEUCHHE KOTOPBIX IpaBa CYIIECTBYIOT, MPECeKaTeIIbHBIE
CPOKH OTJIWYAIOTCS TE€M, YTO MO KCTCUCHHHM TIEPBBIX CYOBEKTHBHOE IMPABO
aBTOMATHUYECKHU MPEKPAIIAETCS, U 3TO HEU30EKHO.

BaxxHO OTMETUTB, UTO JAaHHBIE CPOKH HE MOTYT OBITh IPUOCTAHOBIIEHBI WIIH

BoccTaHoBjieHbl. CoriacHo crtathe 1155 'K P® mo 3asgBiaeHuio HacleIHUKA,
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IPOMYCTUBIIETO CPOK, YCTAHOBJICHHBIM JIi MPHUHATHS HACJIEICTBA, CYyJ MOXET
BOCCTAaHOBUTH ATOT CPOK M MPHU3HATH HACIICTHUKA MPHUHSBIINM HACJIEICTBO, €CIU
HACJEIHUK HE 3HaJ W HE JOKeH ObUI 3HaTh 00 OTKPHITUM HACIEICTBA WIIU
IPOMYCTUI 3TOT CPOK MO JPYTUM yBKUTEIHHBIM MPUYMHAM U MPU YCIOBHH, UTO
HACJIEIHUK, MPOIYCTUBIIMN CPOK, YCTAHOBJICHHBIH ISl MIPUHSTHUS HACIEACTBA,
oOpatuiics B CyJl B TeueHue 1mecTu mecsaieB (4.1 ct. 1155 'K PD).

B ominume OT mpecekaTenbHBIX CPOKOB, CPOKH  CYIIECTBOBAHUS
CyOBEKTUBHOTO TpaBa YCTAHABIMBAIOT BPEMEHHBIE paMKH /i caMoro mpasa. [lo
UCTEUYCHUU JTHUX CPOKOB CYOBEKTHBHOE MPaBO MpeKpamiaercs camo 1o ceoe,
HE3aBHCHUMO OT TOTO, OBLIO JIM OHO OCYIIIECTBICHO Ha/AJIEKAIIUM 00pa30oM MU HET.
OTO MOXKET KacaTbcs JIMLEH3UN, MaTEeHTOB U JPYIHUX MpaB, KOTOPbIE UMEIOT YETKO
OIpe/IeIICHHBIC BPEMEHHBIC paMKH CYIIECTBOBAHU [7].

B ocHOBe yCTaHOBIEHMS HCKOBOM JaBHOCTU JICKHUT MbICHb, YTO
IPOAODKUTEIbHOE O€3/1eliCTBHE YIPAaBOMOYEHHOI'O JIMLA B peanu3ald CBOETO
IpaBa POXKIAET y OOS3aHHOTO CyOBEKTa WIUTIO3WI0 3aBEPIICHHOCTH CIopa U
OKOHYATEJIHHOCTH CYILECTBYIOIIETO MOJIOXKeHuUs Betei [13].

['maBHOE paznuune MEeXIy JaBHOCTBIO U CYIEOHBIM CPOKOM 3aKJIFOUaeTCs B
TOM, YTO NpPU AABHOCTU IMPaBO, K KOTOPOMY OHa MPHUMEHSIETCS, CYLIECTBYET
COBEpIICHHO HE3aBUCUMO OT BPEMEHHBIX PaMOK: OHO 110 CBOEW MPHUPOJIE BEYHO U
HEOTpEAeNeHHO; HAmpOTHB, NPHU CYIEOHOM CpOKE OCYIIECTBIIEHHWE IMpaBa
OTPaHUYEHO OIpeAEIEHHBIM BPEMEHEM,  CaMO MPABO SIBJISIETCSI BPEMEHHBIM; OHO
HE CYIIECTBYET BHE MPOMEKYTKA BpEMEHH OT Hadaja JI0 KoHIa cpoka [21].

B coBpeMEHHOM pOCCHIICKOM NIpaBE€ MCTEYEHHUE TapaHTUHMHBIX CPOKOB HE
OPUBOJUT K YTpaTe MpaB MOKyIaTeled B ciaydyae MOJyuYEHHUs HEKaueCTBEHHOTO
ToBapa. [loaToMy MBI HE MOXXEM paccMaTpHBaTh ST CPOKH KaK Pa3sHOBUIHOCTH
MpeceKaTeIbHBIX (KaK 3TO MPUHATO B IPYTUX CTPAHAX) U BEIHYKJIEHBI BBIJEISITH UX
B OTJICIbHYIO KATETOPHUIO IPAXIaHCKUX CPOKOB.

[Ipu 5TOM MpaBOBOW CTATyC TaKMX CPOKOB U TIOCTECACTBHUS UX HCTCUCHUS
OCTalOTCA JI0 CHX TMOp HESICHBIMU. BeposTHO, poOCCHilCKOE€ TIpakJaHCKOe

3aKOHOOATCIbCTBO  JOJIKHO  pPa3BUBATLCA B HAIIPaBJICHHHK, ITO3BOJIAIOIICM
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TapMOHHU3UPOBATh €r0 C MEXAYHApPOIHBIMU CTaHIApTaMH, KOTOpBIE HAAEISIOT
rapaHTUIHbIE CPOKU XapAKTEPUCTHUKAMU MPECEKaTEIbHBIX.

Takum 00pa3oM, HEOOXOJUMO YUUTHIBATh HEOOXOJIUMOCTH 0OJiee YETKOTO
OTpe/IeNICHUS IPABOBOTO CTAaTyCa rapaHTUITHBIX CPOKOB, YTOOBI 00ECTIEUYUTH 3aIUTY
nmpaB  moTpebuTened M cmocoOCTBOBaTh — Oojiee  cOalaHCHPOBAHHOMY
peryaupoBaHUIO JaHHOU cephl.

BaxxHo pasnuyath mNpeceKaTeslbHbIE M TMPETEH3MOHHBIE CPOKHU: MPOITYCK
MPETEH3MOHHOTO CPOKa HE JIMIIAET BO3MOKHOCTH HAIIPaBUTh MPETEH3UIO MO3/THEE,
HO MO>KET TIOBJIEYh M3MEHEHHE pacmpeesieHus: pacXxo10B B cyae. [IpecekarenbHbIi
CpPOK, B CBOIO OYepe/ib, MPUBOJUT K MOTAMICHUIO MaTepHaIbHOTO MpaBa. Paspermms
BOIIPOC O MECTE IPECEKATEIbHBIX CPOKOB B CHUCTEME TI'pPakJaHCKO-TPAaBOBBIX
CPOKOB, MOKHO YCTaHOBUTH KOHKPETHBIE CPOKH B 3aKOHE KaK MpeceKaTeIbHbIe. DTO
CZI€TIACT MPABOOTHOILIEHUS MIPEJICKa3yeMbIMH, MIOBBICUT UX CTAOMIBHOCTh U CHU3UT
PUCKM il KOHTPAareHTOB, YCTaHABJIMBAas YETKUE [EpUOJbl BpPEMEHH Ha
OCYLIECTBJIEHUE TMpaB, 4YTO B KOHEYHOM UTOre YBEJIUYUT 3SPPEKTUBHOCTD

rpaKIaHCKOro 000poTa.

2.2 'apanTHiiHBIE CPOKH, CPOKH TOJTHOCTH U CPOKH CJIYKObI

['apanTuiiHble CPOKH SBISIOTCA OJHHM W3 BHJIOB CPOKOB B T'PAKIAHCKOM
npaBe  Poccuiickoit ~ dexepanvu, OTHOCAIIMMCAS K  MOTPEOUTEIHCKUM
IIPABOOTHOWIEHUSIM. ABTOpPBI HAYYHBIX HCCIJIEIOBAHUM PAacCMATPUBAIOT IMPUPOLY
JAHHOTO MOHATUSA Mo-pa3HoMmy. Hampumep, E. IllemeHnH naHHBIM NOHATHEM
pErNIaMEHTUPYET MEPUOJ BPEMEHH I NMPEABSABICHUSA NPETEH3UNM OTHOCHUTEIIBHO
KaueCTBa IPOJABAEMBIX BEIIEH, NMPEIMETOB WM MPEAOCTaBIseMbIX ycayr. H.
Sxuuna, U. Iletpos, M. Kupuinosa cBSA3bIBAIOT TAHHOE MOHATHE C HAJIEKHOCTHIO
IKCIUTyaTallM U 3(P(EKTUBHOCTHIO B HCIOJIb30BAHUM TEX WM WHBIX H3IENUH,
MPOJYKIMHU, YCIYT B TEUEHUH OIpPEIETIeHHOro BpemeHu. [Ipu sTom nmorpedutensb
npu OOHapYXEHUH HEUCIPABHOCTU MOXKET U JOJDKEH MPEeIbsSBUTh MPETEH3UIO K

MPOJIABILY, U3TOTOBUTEIO, TOCTABIIMUKY YCIIYT.
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MO>KHO BBIAEIHUTH CAEAYIOIINE XapaKTEPUCTUKN FAPAHTUIHBIX CPOKOB.

["apaHTUHHBINA CPOK — ATO NEPUOJ BPEMEHHU, B TEYEHUE KOTOPOTO MPOAABELL
(mpousBoauTENL) O00s3aH yCTpaHUTh JepekThl ToBapa (paboThl, YCIyTH);
o0ecneunTh KauecTBO M 0E30MacHOCTh ToBapa (paboThl, YCIYTH) B MPOIECCE €ro
HKCILTyaTalHH.

OO61ue MoJoXKeHUsI 0 TapaHTUHUHBIX CPOKax cojepkarcs B cTaThsax 470, 471
['paxxnanckoro koaekca Poccuiickoit denepanuu. bonee moapobHO rapaHTHITHbBIE
CPOKHM PETYJIMPYIOTCS CIEIMATbHBIMU 3aKOHAMH W TIOJI3aKOHHBIMH aKkTamu (O
3aIlMTE MTPaB NOTPEOUTENCH, O TEXHUYECKOM PETyJIUPOBAHUU U JP.).

OCc00EHHOCTH TapaHTUHWHBIX CPOKOB 3AKIIIOYAIOTCS B TOM, YTO OHH MOTYT
OBITh YCTAHOBJICHBI KaK 3aKOHOM, TaK ¥ JOTOBOPOM, MOTYT Pa3jindyaThCs 1715 Pa3HbIX
BHUJIOB TOBapOB (paboT, yCJIyr), HE MOAJICKAT MPUOCTAHOBICHUIO WUJIU TIEPEPHIBY.
Ecnu HenocTaToK BBIABIECH B IIPEJENIax TAPAHTUHHOTO CPOKA, OH yCTpaHseTcs 3a
cueT npozasiia (M3rOTOBUTENS).

[locnencTBusi MCTEUEHUsS TApPAHTHMHOIO CPOKA 3aKIIOYAKOTCS B TOM, YTO
1ocjie €ro OKOHYaHWs OpeMs J0Ka3blBaHWS BUHBI MpojAaBla (M3rOTOBUTES)
nepexoauT Ha mnoTtpedutens. Ilorpedutens TepsieT NpaBO Ha YCTpaHEHUE
HEJOCTATKOB 3a UX CYET.

brmaromaps = rapaHTMHHBIM  CpOKaM  JOCTHIaeTCs  OCHOBHas  LIENb
NOTPEOUTENBCKUX TPABOOTHOIIEHUIA — 3aIIMTa IPaB MOTPEOUTEIIEH.

Cpok TOAHOCTH — MEpUOJl BPEMEHHU, B TE€UEHUE KOTOporo ToBap (pabdora,
yciyra) IpurojieH kK ucnois3oBanuto. [IpaBoBoe perynupoanue: cT. 471 'K PO,
3aKOHOJATEIbCTBO O TEXHUYECKOM PETYJIMPOBAHUH U 3aIUTE MPaB MOTPEOUTENEH.
['apaHTHUIHBIA CPOK HAYMHAET TE€Yb C MOMEHTA MEPENAYM TOBapa IMOKYIIATEIIO
(cratbs 457 'K P®), ecniu nHOE HE PEyCMOTPEHO JA0TOBOPOM KYTUIA-TIPOIAXKU.

JlaHHBIN CpoK 0OecreurBaeT HOPMAJIBHYIO SKCIUTyaTalllio TOBapa B TEUCHUE
omnpeneneHHoro Bpemenu. [Iponaser 00s3an nHGOPMUPOBATH TOTPEOUTENS O CPOKE
CITY>KOBI.

OO6mIre yepThl CPOKOB TOAHOCTU U CPOKOB CITY>KOBI:

— SIBIIAIOTCA Pa3HOBUIHOCTHIO TAPAHTUIHBIX CPOKOB;
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— YCTaHABJIMBAIOTCS MTPOU3BOJIUTENIEM MM 3aKOHOIATEIILHO;

— WX UCTEUYCHUE BIMSIET HA OTBETCTBEHHOCTH MPOU3BOIUTEINS (IIPOIABIA);

— TpU3BaHbI 00ECTIEYNTh KAYECTBO M 0€30MMaCHOCTh TOBAPOB.

CpoOKH TOJTHOCTH W CPOKH CIYKOBI SIBJISIFOTCSI CHEIUATbHBIMUA MPABOBBIMU
Cpe/JCTBaMM, HAIlpaBJIECHHBIMM Ha 3allUTy NpaB MOoTpeOuTened u obecrieueHue
HaJIS)KAIIEro KaueCcTBa TOBAPOB.

lapanTuiinbie  00s3aTeNbCTBA  MPEJCTABISIIOT  cO0OM  o0s3aTeNIbHOE
o0ecrieueHrne KadecTBa TOBapoB, paboT wnu ycnyr. [locTaBHIMK —MOXET
MPEAOCTaBUTh TaKWe 00s3aTelIbcTBA MO0 (PUHAHCOBBIMH CPEICTBAMH, KOTOPHIC
OyIyT 3aMOpPOKEHBI Ha BpeMsl TapaHTHUHHOTO OOCTy)XHBaHUs, JHOO uepes
HE3aBUCUMYIO TapaHThio. Eciau ToKymaTenb NpeabsSBIICT Takoe TpeOOoBaHUE,
MOCTABIIUK 00s13aH €r0 BHITIOJHHUTH.

Pa3nuna Mexay odecriedeHueM rapaHTUHBIX 00A3aTENbCTB U 00ECIIEUEHUEM
WCITOJTHCHHSI KOHTpAKTa 3aKII0YacTCs B TOM, 4YTO OOECHEYCHUE WCIOTHEHUS
KOHTpAaKTa MPEJCTABISICT cO00i B TapaHTHUH, MPEIOCTABISIEMON MOCTABITUKOM
nokynaTento. Ero memnbio sBIseTcs CHIKEeHUE (DMHAHCOBBIX PHUCKOB, CBSI3aHHBIX C
HEHCTIOJHCHHEM JIOTOBOPA MJIM €r0 HEKAaYeCTBEHHBIM HCIIOJHEHHEM CO CTOPOHBI
nocraBmuka. OOecreuyeHne MCTIOJHECHUS KOHTPAKTa MOYKET OBITh OCYIIECTBIICHO
100 MyTEeM MPEIOCTABJICHHSI ICHEKHOTO 3aJ10Ta KOHTPAreHTy, TU00 Yepe3 BhIIavy
HE3aBUCHMOM rapaHTHH. B 3TOM oTHOIIEHNN 00a BH1a 00CCIIEUSHUS CXO0XKHU IPYT C
apyrom. OOecrieueHre MCIOJHCHUS KOHTpPaKTa 00S3aTeTbHO BHOCHTCS Ha JTarle
MOIMKUCAHMS KOHTPAKTa, B TO BPeMs KaKk 0OeCIiedeHUE TapaHTHH TIPEIOCTaBIISETCS
B MOMEHT TIOCTaBKH TOBapa. ITO OJIHO U3 OTIWYUN MEXKIy dTHMHU ABYMS BUAAMU
obecrieueHHs.

Heo6xomumocTh o0ecriedeHus] TapaHTHIHBIX 0053aTEIBCTB B COOTBETCTBUU
¢ denepanbHBIM 3aKOHOM «O KOHTPAKTHOW CHUCTEME B cdepe 3aKyIOK TOBApOB,
pabot, ycayr mis o0ecredeHUs] TOCYIapCTBEHHBIX M MYHHUITUTIAIBHBIX HYXI» OT
05.04.2013 Ne 44-®3 [30], sBasteTcss OOHUM U3 MpaB 3aKa3dyWKa, a HE €ro
00s13aHHOCTBIO. OTHAKO B OMNpEJIEICHHBIX CIydasX 3aka3uukK o0s3aH MOTpeOOoBaTh

npeaocTaBieHue Takoro obecrneueHus. Jlannoe tpeboBaHuE MOKHO OBITH YETKO
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OMpENICJICHO B U3BEUIEHUH O TMPOBEJACHUU 3aKYIKH, MPOEKT€ KOHTpPAKTa WU
MPUTJIAIICHUS I TOCTaBIMKa. B ciiydae OTCYTCTBHS TAKOTO YCIIOBHS 3aKa3UUK HE
CMOKET TpeOOBaTh OT UCIIOJIHUTENS MPEIOCTABICHUS TapaHTUIHBIX 00s3aTENIbCTB
B mocienytomieM. [Ipu 3ToM HEOOXOIUMO MPOMUCaTh B JOKYMEHTE KOHKPETHBIC
0053aTeNIbCTBA, KOTOPBIE TOJIKEH BHITIOJHUTH MTOCTABIIHUK.

CormacHo  JIEHCTBYIOIIEMY  3aKOHOJATENbCTBY,  3aKa3uvKk  00s3aH
MPEABIBISITH TPEOOBAHUSA K TPHOOpEeTaeMOMy 000PYI0BAaHUIO HITM MallInHaM. B aTi
TpeOOBaHMs BXOJAT YCTAaHOBJICHHE TapaHTUHHOIO CpoOKa Ui TOBapa, a TaKke
ompeJiesIieHNe KPUTEPUEB KauecTBa, 00bemMa U rapaHTUHHOro oOcimykuBanus. Eciu
Takue TpeOOBaHUS MPETyCMOTPEHBI TEXHUYECKOM JOKYMEHTAILIUEH, 3aKa3UiK TaKKe
MOXET yCTaHaBJIMBaTh TPEOOBaHUS K TMPOIECCY MOHTaXKa M  HaJaJKu
obopynoBanusi. B ciywyasx, HEe OrOBOPEHHBIX BBIIIE, 3aKa34YMK BIpPABE HE
yCTaHaBJIMBATH JOTOJIHUTEIBHBIX TPEOOBAHUM.

Takum 00pa3oM, paccMOTpeHHbIE B JaHHOM TMaparpade CpOKH SBIISIIOTCS
BAKHBIM TIPAaBOBBIM CPEJICTBOM 3alllUTHhl MpaB MOTpeOUTeNer, obecrneunBas

Ka4CCTBO TOBApOB, pa60T N yCJIYT B TCUCHHUC YCTAHOBJICHHOI'O IICPHOAa BPCMCHU.

2.3 IIpeTeH3MOHHBIE CPOKH

[IpeTeH3uoHHBIN MOPSIAOK — ATO MPOLEAYpa, MPEAIISCTBYIOIAs 00paIICHUIO
B CyJl C UICKOBBIM 3asiBJICHUEM, 00s13aTeNIbHAS 111 HEKOTOPHIX KATETOPHil CIIOPOB.
OcHoBaHMs 1151 YCTAHOBJIEHUS] TPETEH3UOHHOTO MOPSIKA!
— 3ak0H (cT. 11 @3 «O 3amnure mpaB noTpedUTENEH» U 1Ip.);
— 10roBOp (NMPEayCMOTPEHHBI B JIOTOBOPE MOPSIOK YpEryJaupOBaHUs
CIIOpPOB);
— YCTaBbl, TOJIOKEHUSA U Jpyrue JIOKYMEHTBI, JEHUCTBYIOIIUE B
COOTBETCTBYIOIIMX OpPTaHU3AIUIX.
OO6mme mpaBuia MPEAbsIBICHUS MPETEH3UH CBOJATCA K TOMY, YTO CPOK IS
MPEIBABICHUS MPETEH3UU ONPEACISAETCS COIIaCHO 3aKOHY, OTOBOPY WJIU APYTUM

AOKYMCHTAaM, YCTaHABJINBAIOIIUM HpeTeH3HOHHBIﬁ IIOPAOOK.
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dopma NpeTeH3Un — MUCbMEHHas.

ConepxaHue TIPETCH3WHM — TpeOOBaHWS  KpeauTopa, OOOCHOBAaHUE
TpeOOBaHMI, TOKa3aTEeIbCTBA.

ITo muenwuto J[.C. [lepxo, Kak U B cilydae ¢ pa3yMHbIM CPOKOM IIPEIbBICHHUS
NpPETeH3MU, pa3syMHBIH CpOK OTBETa Ha Hee MpeArojaraetT OJHOBPEMEHHOE
BBITIOJIHEHUE JIBYX OCHOBHBIX YCIIOBUIA:

— CcOOMI0ZIcHNE UMIIEPATHBHBIX TPEOOBAHMIA O CPOKE OTBETA HA MPETCH3UIO
(ecnu MPOJOKUTENBHOCTh TAaKOTO CPOKa YCTAaHOBJIEHA 3aKOHOM WU
JIOTOBOPOM);

— HEJOMYCTUMOCTh BUHOBHOTO (KaK YMBIIIUIEHHOTO, TaK U HEOCTOPOIKHOTO)
3aTSATUBAaHMS CPOKa OTBETa Ha MPETEH3UIO, CO3/IAIOIIETO YCIOBUS IS
MPUYUHEHUS BPElla KOHTPAreHTy.

[Ipu Takux OOCTOSATENHCTBAX Pa3yMHBIM MPEACTABISETCS HAlPaBUTh OTBET

Ha MIPETEH3UIO B IIEPUOJ] C MOMEHTA €€ MOJIyYEHUs 10 TOrO JIHS, KOrJa JalbHenee
OKUJIaHUE, MCXOJsl W3 KOHKPETHBIX OCOOEHHOCTEH Jeja, CTaHET OYEBUIHO
Heo0pocoBecTHRIM [11].

TolkOBaHME HEKOTOPBIX HOPM IIpaBa, KOTOPBIE MCIOJIB3YIOT JaHHOE
nousitue, a UMeHHo cT. 797 'K P®, ct. 124 BozaymHoro konekca PO [4], cT. 120
®denepanpHoro 3akoHa ot 10.01.2003 Ne 18-®3 «YcraB Xene3HOIOPOKHOTO
tpancnopta Poccuiickoit deneparun» [29] mo3BoisieT cenaTh BBIBOJ O TOM, YTO
noj TpeTeH3Wedl B Haubojiee O0O0IIeM BHJE CIEAyeT IMOHMMAaTh J0CyAcOHOE
oOparlieHre yrpaBoMOUYEHHOTO JIUIA K 00sS3aHHOMY ¢ TpeOOBaHUEM O COBEPIICHUH
MPEANMCAHHOTO 3aKOHOM WJIM JJOTOBOPOM JCHCTBUSI (BO3JEPKaHUU OT JICUCTBUA).
[IpereH3uss MoOXeT cojaepkaTb B cebe Takue TpeOOBaHHUSI Kak: BO3MEIICHUU
yOBITKOB, BBITNIATE HEYCTONKH, KOMIIEHCAIUA MOPAJIBHOTO Bpeaa, 00 MCTIOTHEHUN
YCIIOBUU IOTOBOPA, U IPYTHUE.

Co nmHs oOpamieHuss B CyJ B YCTAHOBJIEHHOM TMOPSAKE 3a 3allUTON
HapyIlIEHHOTO MpaBa CPOK HMCKOBOW JAaBHOCTU HE TEYET HA MPOTSKEHUU BCETO
BPEMEHH, MOKa ocyllecTBisieTcs cyaeoHas 3ammrta (4.1 ct. 204 'K PD), B ToM

YUCJIC B ClIydasaX, Koraa CyJa CUcCs IOoJICKaAIIUMU ITPUMCHCHUIO IMPHU Pa3pCUICHUA
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Criopa WHBIE HOPMBI IpaBa, YeM T€, Ha KOTOpPbIE CCHLIAJICS HCTEIl B MCKOBOM
3asBJICHUH, & TAKXKE IPU U3MEHEHUU HUCTIIOM.

ITo 3akOHY NMPeTeH3MOHHBIE CPOKU MOTYT OBITh YCTaHOBJICHBI UMIIEPATUBHO,
HarpuMmep:

— TpuanaTh e, mo O3 «O 3ammTe IpaB MOTPEOUTENCH;

— nBa mecana, mo @3 «O cTpaxoBOM Jeiey;

— oauH roja, mo ®3 «OO6 opranuzanuu cTpaxoBoro jaena B Poccuiickoit

denepanyn.

B noroBope MNpeTeH3MOHHBIE CPOKHM YCTAaHABJIMBAIOTCS IO YCMOTPEHHUIO
CTOpPOH, €CJTM 3aKOH HE YCTaHABJIMBAET 00s3aTEIIbHBIM MPETEH3UOHHBIN cpokK. [Tpu
TOM JIOTOBOPHOM CPOK HE MOXET OBITb MEHBIIE YCTAHOBJIEHHOIO 3aKOHOM
00s13aTeJIbHOTO MPETEH3UOHHOT'O CPOKA.

Bapuantel  HecoOMOACHUS  MPETEH3UOHHOTO  MOpSAKA  pa3pelieHust
rpakIaHCKO-TIPABOBBIX CIIOPOB MOTYT BBIPAXKATHCS B CIICTYIOIIEM:

— HENPUMEHEHUE MPETEH3MOHHOIO0 TIOpsiKa, €CIM OH MPEeAyCMOTPEH

3aKOHOM WUJIU JIOTOBOPOM;

— HapyIICHUE MPETEH3UOHHBIX CPOKOB;

— HeHajexanias (opMa MpeTeH3uu;

— OTCYTCTBHE OTBETa Ha IPETEH3UI0 B YCTAHOBJICHHBIA CPOK (€CIHM OH

IPEAYCMOTPEH);
— HECOOTBETCTBME OTBETA Ha TMPETEeH3UI0 TpPeOOBAaHUSM 3aKOHA WJIU
JIOrOBOPA.

ITonoxxenust 3akona P® ot 07.02.1992 Ne 2300-1 (pen. ot 08.08.2024) He
JUPEKTUBHBI B OTHOLIIEHUH JOCYAEOHOTO pa3pelieHuss KOHPIUMKTOB. OaHAKO, €ClIn
B XOJI€ MEPEroBOPOB, MEPEMUCKH KOMIIPOMHUCC MEXKAY CTOPOHAMU HE HAWJEH —
MOTEpIEBIlasi CTOPOHA, C TMPEJOCTaBICHUEM JI0KA3aTeJbCTB oOpamaercs B
apouTpaxxHbiii ¢y (ct. 4. AIIK P®) [1], eciu uHOE HE NPEIyCMOTPEHO TI0TOBOPOM
CTOPOH, HampuMep, B chepe okazaHus ycayr cBsa3u. CTOUT OTMETUTh, OJHAKO, YTO

MPETEH3UOHHBIM TOPSIAOK — HE EAMHCTBEHHOE CPEACTBO  J0CYJAeOHOro
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yperyiaupoBanusi criopoB [5]. B HaywHOW nuTepatype TepMuH (IIPETCH3MOHHBIM
HOPS/IOK YPETryJIMPOBAHUS CIIOPOB) TPAKTYETCS KaK YCTaHOBJICHHAs (hefepabHbIM
3aKOHOM WM MpPEeAyCMOTpPEHHas JIOrOBOPOM CTOPOH BHecyJeOHash MNpoueaypa,
COOJII0JIEHNE KOTOPOM B paMKax MAaTEpUaJIbHOTO NPAaBOOTHOLIECHUS SBIISETCS
HEOOXOJMMBIM YCIOBHEM peaju3allui IpaBa Ha MPEAbSIBICHHE HCKa, a TaKkKe
HOCJICTYIOIIET0 PACCMOTPEHUS M pa3pelieHus cropa cyaom [3].

Heo0xoaumMo yauThIBaTh, YTO COOTIOACHHIE MTPETEH3MOHHOTO MOPSIIKA UMEET
KJII0UEBOE 3HAYCHHUE, TTOCKOJIbBKY B Clydyae HE KOPPEKTHO yKa3aHHBIX (DaKTOB, HE
TOYHOI'O H3JIOKEHUS! TpeOOBaHWMU, HE 3a(UKCUPOBAHHOrO (PaKTa OTMpaBICHUS
KOIMHU MPETEH3UH OTBETYUKY U T.J. CyJ HE IPUHUMAET UCKOBOE 3asiBJIeHHE (II. 5 Y.
1 ct. 129 AIIK P®) unu ocrasisieT 0e3 pacCMOTPEHUSI UCKOBOE 3asiBICHHE, €CITU
OHO YK€ MPUHSATO K IPOU3BOACTBY (1. 2 4. 1 cT. 148 AIIK P®).

[Ton mpeTeH3MOHHBIM WM MHBIM JOCYACOHBIM MOPSAIKOM ypEeryJIupOoBaHUS
ciopa MoOHUMaeTrcss ¢GopMa 3alUThl TPAXAAHCKUX I[IpaB, 3aKIIOYaIoUascs B
NOMNBITKE YPErYJIUPOBAHMS CIHOPHBIX BOIPOCOB HAMNPAMYIO MEXIYy CTOPOHAMHU
JIOTOBOpa OTHOCUTEJIBHO HCIIOJIHEHUSI 00s3aTeNbCcTB JO0 Iepedadd Jeia B
apOUTpaXHbIN WM UHOW KOMIIETEHTHBIN CY/I.

OpuuM u3 TPOOJIEMHBIX BOIPOCOB SIBJISIETCS HANpPABICHUE MPETEH3UU B
ycTHOM Buje. Ha mpakTuke 4acTto ObIBa€T CIIOXKHO JJISl MOTpeOuTeNel 10Ka3aTh
dakT mogauu mNpeTeH3uu B yCcTHOW Qopme. OpHAKO cileayeT OTMETHTb, YTO
COTJIaCHO 3aKOHOaTeNnbCTBY Poccuiickoit depepanyun, moTpeOUTEIN UMEIOT ITPaBO
NPEABABISTH NPETEH3UH KaK B MMCbMEHHOM, TaK U B YCTHOM BUJIE.

PaccmoTpum cityvail mojaun npeTeH3uu no teiaedoHy ropsyei JMHUH.

B onnoMm n3 cinydaeB MOCKOBCKUEM TOPOJCKOM Cyl yAOBIETBOpHI UCK T.B.
Yummk npotus [TAO (MI'TC) B oTHOIIEHNH OKa3aHHBIX ycIyr. B cymHocTH nena
Hcrerr oOpaTwiicss B OpraHU3aIMIO C KaT000i Ha HEKAYECTBEHHYIO paboTy Mo
pEeMOHTY HOYyTOyKa, KOTOpBHIH OHa mepedana Mactepy Kommnanuu. [locne
BBITIOJIHEHUS pabOT MacTep MpPeabsiBUI CUYET, ¢ KOTOphIM McTen He coriacuiace,

IIOoCYHNTaB €ro 3aBbIIMICHHBIM, OJHAKO IIOCJIC IIOAIIMCAHHUs aKTa 00 OKa3aHHBIX
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yCIyrax, OHa CTOJIKHYJIAach C T€M, YTO HOYTOYK OCTaBaJICsi HEpabOTOCIIOCOOHBIM.
[IpeTen3ns yaOBIETBOPEHO YACTUUHO.

[ToHsiTHE TPETEH3MOHHBIX CPOKOB TPAKTYETCS CICAYIOIMIUM OOpa3oM: 3TO
BPEMEHHBIE PaMKH, IAl0IIHE BO3MOKHOCTh OCYLIECTBICHUS IIpaBa TPeOOBaHUS KaK
COCTaBHOM 4YacTH CYOBEKTMBHOTO T'PAKJAHCKOrO IpaBa, BHE 3aBUCUMOCTH OT
JeUCTBUN 00S3aHHOTO JIMIIA U B pAMKaX OXPAHUTEJIbHOTO MPABOOTHOIIIEHHUS, TO €CTh
Ha J0OPOBOJLHOM OCHOBE, O€3 TPUMEHEHUS TPUHYIUTEIBHBIX Mep [23].

K.IO. JleGeneBa ompenensieT NPETEH3UOHHBIE CPOKUM Kak MepUof,
YCTAaHOBJICHHBIA 3aKOHOM WJIM JOTOBOPOM, B TEYEHHUE KOTOPOTO BIAJeIell
HapyIIEHHOTO CYOBEKTUBHOTO IIpaBa HMMEET NpaBO U 00si3aH 0OOpaTUThCI K
00513aHHOMY JIMIlY C IUCbMEHHBIM TPEOOBAaHUEM YPETYJIMPOBAHUS PAa3HOTIIACUM, HE
npuderas K MoMOIIN IOPUCIUKIMOHHBIX opraHoB [20].

B 3akiroueHnr BTOPOM IIaBbl MOKHO CAENATH CIEAYIOIINE BBIBOJIBI.

IIpecekarenpHble  CPOKM  OIPaHUYMBAIOT  CPOK  OCYILECTBIICHHUS
ONpENENECHHBIX TpaXIaHCKUX mpaB. [Ipomyck mpecekaTenbHOro CpoKa BIIEYET
IpeKpalieHie Inpasa. Hanpumep, CpOKM MNpUHATHA HACIEACTBA, COBEPLICHUS
akuenta ogpepthl. CpokH ciy>KObl YCTaHABIMBAIOTCA HAa TEXHUYECKU CIIOKHBIE
ToBapsl. [Ipon3BOAUTENIb HECET OTBETCTBEHHOCTD 32 HEJOCTATKH B IIPENIEIaX CPOKA
ciny:kObl. OHHM HCUHMCIAIOTCA €O JHS [epeAadyd ToBapa HOTPEOUTENIO.
[IpeTeH3nOHHBIE CpPOKM YCTAaHABIMBAIOTCA [JIsl TPEAbABICHHUS NPETCH3UH,
CBSA3aHHBIX C MCIOJHEHUEM J0roBopa. IIponmyck Takux CpPOKOB MOMKET IOBJIEYb
OTKa3 B HCKE WM HeOJaronpuaTHble mociaeAcTBusA. Hampumep, cpoku Ha
NpeabIABICHUE MPETEH3UM 110 KaYECTBY, CPOK JOCYJAEOHOTO YPETryIUPOBAHHUS.

CobmroieHne yKa3aHHbIX CPOKOB SIBJISIETCS BAXKHBIM YCIIOBUEM pean3aliy U

3alATHI TPAXKIAHCKUX TTpaB B Pocculickon denepanuu.
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I'nmaBa 3 Cpoxku HCKOBOWH JaBHOCTH KAK CPOKH 3AIMUTHI I'PAKIAHCKUX

npaBs

3.1 IlonsiTHe U BUABI CPOKOB MCKOBOI TaBHOCTH

I[lon cpoxkomM HCKOBOM JAaBHOCTHM B TpakIAaHCKOM IipaBe Poccuiickon
denepanuy MOHUMAETCSI YCTAHOBJICHHBIM 3aKOHOM IEpPUOJ BPEMEHH, B TEUCHHUE
KOTOPOTO JIMIIO0 MOXET 0OpaTUTHCS B CY JIs 3allIUTHI CBOETO HAPYILIEHHOTO MTpaBa
unu  uHTepeca. I[IOCKOJMBbKY OCHOBHBIM CpEJICTBOM 3allUThl HAPYIIEHHOIO
rpakJIaHCKOTO 3aKOHOJIaTENIbCTBA SBJISIETCS MCK, YKa3aHHBIA CPOK ObLI Ha3BaH
CPOKOM HCKOBO# JaBHOCTH [8].

OCHOBHBIE BUJIbI CPOKOB UCKOBOM JaBHOCTH:

— o01ue CpoKH: B COOTBETCTBUHM €O cTaThsiMu 196 u 200 I'K PD o6muii cpok

MCKOBOU JTaBHOCTH COCTABJISIET TPU T'0JIa CO JIHS, KOTJa JIUIO Y3HAJIO WIIH
JIOJKHO OBLIIO Y3HATh O HAPYIIEHWU CBOETO MpaBa U O TOM, KTO SIBJISICTCS
HaJJIeKAIIMM OTBETYMKOM IO UCKY O 3alIUTE 3TOTO MPaBa;

— CHelUalbHbIe CPOKM HMCKOBOM JTaBHOCTU: OJUH TOJ — JUIsl TpeOOBaHUH,
CBSI3aHHBIX C TIEPEBO3KOM TPy30B, MaccaxxupoB u baraxa (ct. 797 'K PD);
IECTh MeCSIeB — JJs TpeOoBaHUM, BBITEKAIONIMX U3 JIOTOBOpa
6ankoBckoro Bkiana (cr. 836 'K PD); tpu mecsina — ais TpeOOBaHUM,
CBSI3aHHBIX C 3alUTOM YecTH, JOCTOMHCTBA JEJIOBOM pernyTanuu
rpaxxaanuna (ct. 152 'K PO);

— crneuuaibHbie (YIJIMHEHHBIE) CPOKH: JEeCATh JeT — s TpeOOBaHMIA,

CBSI3aHHBIX C MPUYMHEHUEM Bpeaa *KU3HH UiH 370poBbio (cT. 200 'K PO);
JIECSATH JIET — JIsl TPeOOBaHUI, OCHOBAHHBIX Ha CACNIKaX C HEABUKUMOCTHIO
(ct. 181 'K POD);

— CPOKH MCKOBOM JTABHOCTH IO TPEOOBAHUSM K IMOPYUUTENIO PaBHBI CPOKY,
YCTAaHOBJICHHOMY JUIsl OCHOBHOTO 00s3aTEIhCTBA: TOPYYUTEITHCTBO
MpeKpamaeTcss ¢ MPEeKpalieHneM OOeCleYeHHOTO UM 00s3aTehCTBa.

[Ipekpaiienre oOecrneueHHOro o0s3aTeNbCTBa B CBSI3U C JIMKBHUJAIIMCH
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JOJDKHUKA TOCIE TOTO, KaK KPEeAUTOp MPEAbSBUI B CYJ WX B HHOM
YCTAaHOBJICHHOM 3aKOHOM TMOpSAKE TpeOOBaHWE K TMOPYYUTETIO, HE
npekpaiaet nopyuutenbcTBo (4.1 ¢t. 367 'K PD).

Cpok HCKOBOM JaBHOCTU HCUHUCISAETCS CO JIHS, KOTJla 3aMHTEPECOBAHHOE
JIMI0 Y3HAJIO WJIM JAOJHKHO ObUIO Y3HATh O HApYIIEHUU CBOETO mpasa. [Ipu 3ToM He
uMeeT 3HA4YeHHs, OOpaTWiCs JM 3a 3allUTOM caM YeloBeK (JIMI0, YbE MPaBo
HapyIIeHO) WM B €r0 WHTepecax oOpaTWwiInCh Apyrue jawma. Ecim ycraHoBIeH
ONPENICIICHHBIA CPOK UCIIOJIHEHUS, TO TEYEHUE UCKOBOW JABHOCTH HAYMHAETCS IO
OKOHYaHUU JTOTO CpOKa, HaMNpuMep, MpaBo NOTpeOOBaTh OILIATHl TOBapa
MOSIBJIIETCSl Y TIPOJIaBIia cpa3y Mociie nepeaayu Topapa nokymnarento (4. 1 cT. 486
['K P®). Ogaum 13 KIIOYEBBIX 2JIEMEHTOB I'PAXKJIaHCKOTO MpaBa SBIISIETCS BOMPOC
MCKOBOU JTaBHOCTH, KOTOPBIN OMpENeIsieT BpEMEHHbBIE PaMKHU JJIsl 3alllUTHl TIpaB U
WHTEPECOB CTOPOH. J1Ji TeopHH rpask/IaHCKOTO MpaBa 0COOCHHO BaXKHBIM SIBJISIETCS
M3yYEHHE TPABOBOM CYIIHOCTH HMCKOBOW JIaBHOCTH, a TaKXE€ BO3MOXHOCTH €€
NPUMEHEHUSI B KOHKPETHBIX IMPABOBBIX OTHOIIEHUAX. B3aumoneicTBue
3aKOHOJATEIhCTBA M CyA€OHOM TMPAaKTHUKWA TO3BOJIIET BBIIBUTH 00JIACTH,
Tpedyromue 00Jiee IeTaIbHOTO PETyJIMPOBAHUS U KOHTPOJIS B Oy TIyIIEM.

Heo6xoaumo oTMETHUTD, UTO YCTAHOBJIEHHE CPOKOB UCKOBOM JTABHOCTH UMEET
00s3aTENbHBIA XapaKTep. Y CTAHOBJIEHHBIN 3aKOHOM, UHBIMH TPAaBOBBIMU aKTaMH,
CHCJIKON WJIM Ha3HAYaeMbI CYJIOM CPOK OMNpEeIeTCs KaJeHIApHOU NaTod Wiu
HMCTEUECHHEM TIEPUOJa BPEMEHH, KOTOPBI MCUYUCISETCA TroAaMHu, MeECSIaMu,
HeJeIIMH, THAMH 1K yacamu ctaTths 190 'K PO.

CymectByer HEOJTHO3HAYHOCTh MPAKTUYECKOTO MeXaHHU3Ma
MIPaBOMPUMEHEHHS CPOKOB MCKOBOM JIABHOCTH, TaK KaK 9TO U CPOK, HEOOXOAMMBIN
JUISL 3aIlUThl MHTEPECOB W MPaB TPaKJaH, U CIOCOO IMOraiieHus MpaBa Ha HCK.
[ToaTOMY CpOKM HMCKOBOM JABHOCTHM OTHOCATCS K TOW «CIIOPHOW» KaTerOpuu
IOpUINIECKUX (HAKTOB, TPEOYIOMIUX 0COOOTO PACCMOTPEHUSI U COOTBETCTBYIOIIETO
3aKOHOAATeIbHOTO MpaBa. CrenoBaTenbHO, MOKHO CHAENAaTh BBIBOJ, YTO TEUCHUE
CPOKOB MCKOBOW IaBHOCTH HAMpPsIMYIO 3aBUCUT KaK OT IMPOLECCA BPEMEHU, TaK U OT

HOPMATUBHBIX aKTOB I'OCYJAapPCTBCHHBIX OPraHOB.
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CamMo noHsATHE UCKOBOM AaBHOCTH ONpeAeneHo B ctaThe 195 ['paxknanckoro
KOJIEKCa KaK YCTAHOBJICHHBIA 3aKOHOM IEPHOJ BPEMEHHU, B TEYEHHE KOTOPOIrO
IPaXKJaHUH MOJXKET 3alIUTUTh CBOM HApyLIEHHbIE IIpaBa. B coOTBETCTBHM C
YCTaHOBJICHHBIMU CpPOKamH, BC€ CyAeOHble OpraHbl U TOCYAapCTBEHHBIC
YUPEXKJIEHUS JIOJDKHBI CIIOCOOCTBOBATh BOCCTAaHOBJICHUIO HApYIIECHHBIX IIpaB
IOPUINYECKUX U pu3ndeckux Jul. [IoHATHE MCKOBOI TaBHOCTH MPUMEHSETCS BO
BCEX CTpaHax C 3aKOHOAATEIbHO YTBEP/KICHHOW CHUCTEMOW 3alluThl IPaB U
YCTaHAaBIMBACTCA B Pa3yMHBIX Ipefenax. Tak, B €BpONEHCKON UM aMEpHUKaHCKOU
IIPaBOBBIX CUCTEMAaX MPUMEHEHHE HOPM MCKOBOW JABHOCTH 3aBUCUT B OOJbIIEH
CTENIEHU OT YYaCTHHUKOB IpoIiecca, a He OT cyAbu. VIcKoBast TaBHOCTh 00ECIIeYMBaET
CTOPOHaM BO3MOXKHOCTh IPEJICTAaBUTh JOKA3aTeNIbCTBA, JOCTOBEPHbIE (AKThl U
3aIUTUTH UX MpaBa B CyAcOHOM Tpoliecce.

CrnenoBaTeslbHO, MOXXHO YTBEpXKAaTh, YTO HCKOBas JAaBHOCTh IPHU3BaHA
o0ecneunTh 3allUTy HHTEPECOB CTOPOH CyAEeOHOro cmopa, O0OecleyuTh
CIPABEAJIMBOE U 3aKOHHOE Pa3pelleHHe CIIopa, a TAKKE MPEAOTBPATUTD MOSIBJICHUE
IIPETEH3UI, BO3HUKAIOIIMX 3HAYUTEIBHOE BpEMs IIOCJIE BO3HHUKHOBEHHS CIOpA.
Cpox MCKOBOM JABHOCTH 00SI3bIBAET CTOPOHBI CYJEOHOT0 MPOIECCa CBOEBPEMEHHO
coOupaTh U MPEACTABIATh J0KA3aTEIbCTBA, BOBPEMS II0JJaBaTh UCKOBBIE 3asBJICHUS
Y CJIIEIUTH 3a CPOKAMM BEACHMS Ipouecca. BaXHO OTMETHUTB, YTO HCTEUEHHE CPOKA
WMCKOBOM JaBHOCTHM HE TNPHUBOJUT K aBTOMATHYECKOMY MPEKPAIICHUIO
CYOBbEKTUBHOIO mpaBa. JIOJDKHUK WJIM HHOE OOs3aHHOE JHIO, HCIOJIHUBIIEE
00s13aHHOCTh 10 HMCTEUYEHHHM CpPOKa HMCKOBOW JAaBHOCTH, HE BIIpaBe TPeOOBATH
VCIIOJIHEHHOE 00PATHO, XOTsI Obl B MOMEHT UCTIOJIHEHUS YKa3aHHOE JIMLIO M HE 3HAJIO
00 ucreyennu nasHoctu (4.1 cr. 206 'K PD).

[lo MHEHHMIO HalUX IOPUCTOB, CYIIECTBYET BO3MOXHOCTb  JUIS
HEJ00OPOCOBECTHBIX JOJKHUKOB HCIOIb30BaTh 3aKOHOAATEIbHbBIC JIA3EUKH, YTOObI
n30eXaTh OTBETCTBEHHOCTHU 3a HApYUICHUsI MEpe]] UCTIOM. JTO MOBEIECHUE MOKET
HAHECTU yuiepO eOBOM pemyTalud OTBETYMKA B TJla3aX MapTHEPOB, KOTOPbHIE
MOTYT pacCMaTpHBaTh €ro Kak HEHaJeKHOro naprHepa. OIHAKO HCTEl HE UMEET

npaBa MojaBaTh XoAaTailcTBa 00 MCKIIOYEHHH M3 PACCMOTPEHUSI CYJOM CPOKOB
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MCKOBOI JaBHOCTH, TaK KaK 3aKOHOIATEIBCTBO MPSAMO 3aMpEeIIaeT €ro CAaMOBOJIBHOE
COKpAIIICHUE WU TPoJyIcHNe. B Takux cirydasx cyzeOHbIe OpraHbl YCTaHABIUBAIOT
KOHKPETHBIE 00CTOATEIbCTBA TPUMEHEHHSI COOTBETCTBYIOIIMX HOPMATHBOB.

Takum o00pa3oM, HUCKITIOYAIOTCS JIOOBIC JUCKPUMHUHAIIMOHHBIC ACIICKTHI,
KOTOpbIE MOIVIM Obl OTPAaHMYUTH 3aKOHHBIC TpaBa MCTIA WJIM OTBETUYHMKA IPHU
3aKJIIOUCHHH JOTOBOPOB B KOHTEKCTE MCIOJIb30BaHMS CPOKOB MCKOBOM JaBHOCTH.
[TomoGHBIE MONOKEHUS, BBIXOMAIINE 32 PAaMKH 3aKOHA, OymyT MPHU3HAHBI CYJI0M
HEJICHCTBUTEILHBIMU U HECOCTOSTEIbHBIMU C MPABOBOM TOUKH 3PEHUS.

B mpomecce ananmM3a NOpaBOBBIX  OTHOIICHUHM, BBITEKAIOIMIMX U3
MpeANPUHUMATEIICKOMN JEATeIbHOCTH, BaXKHO OTMETUTD, YTO MPUMEHEHHE HCKOBOM
JABHOCTH HE paclpoCTpaHsAeTcss Ha Bce Takue orHomeHus (ct. 208 'K P®).
OTnenbHBIM KAaTETOpHWsIM TIpaB, TAaKUM KaK HEMaTepHAIbHBIE U JIMYHBIC
HEUMYIIIECTBEHHbIE TIpaBa, HE MpPHMEHHMMa JIaHHas HopMa. OTO CBS3aHO C
OCOOCHHBIM XapaKTepOM TaKHX IIpaB U CJIOKHOCTBHIO JOKa3bIBaHUSA (aKTa HUX
HapyIICHUS.

B kauecTBe mpumepa MOXKHO MPHUBECTH OTHOIICHHUS MEXKTy OaHKOM U €ro
BKJIaJJYMKaMH, KOTOPbIE UMEIOT MPaBO TpeOOBATh BO3BpaTa BKjIaaa B Jt000€ Bpems
MOoCJIe OKOHYAaHHUsS Cpoka ero jaeictBus. CoriracHO 3aKOHOJATEILCTBY, OaHK HE
BIIPaBE yJIep)KUBATh JCHEKHBIE CPEACTBA HA BKJIAJax IOCJIC UCTCUCHHUS CPOKA MX
XpaHEeHUs, TaXKe €CII OHU He ObUIN 3aIPOIICHBI BKIATUYMKAMHU.

Oco0yr0 KaTeropyio MPEACTABIISIOT 3asBICHUS TPpakaaH O KOMIICHCAIIUU
yuiep0a ux 370pOBbIO, a TAKXKE MOPAJIBHOTO Bpeda, TaK Kak K HUM HE MPUMEHUMA
dbopMyMpoBKa (MCTEUCHHE CPOKA UCKOBOM JIABHOCTH).

dakT UCTEUCHHS CpOKa MCKOBOW JABHOCTH HE JIMIIIACT MCTIA BO3MOXHOCTH
MoJaTh UCK B CYJIbl Pa3HBIX YPOBHEM, €CJIM OH MOXKET JI0Ka3aTh HAPYIICHUE CBOMX
3aKOHHBIX TIpaB. YacTo MyTarOT CPOK HCKOBOW JABHOCTH C MPECEKATEeIbHBIMHU
CPOKaMH,  CTPOrO  YCTAHOBJIEHHBIMU  3aKOHOJATEIbCTBOM. Hampumep,
MPEUMYIIIECTBEHHOE TMPAaBO Ha TMpUOOpEeTeHHue JoJu B O0OIIeH J10JeBoM

COOCTBEHHOCTH BO3HHMKAeT TOJILKO B TEUEHHUE OAHOIro wMecsinma € MOMCHTaA
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00BsIBICHUS O(PEepPTHI O MPOJAXKe, KaK MpeaycMoTpeHo cratheil 250 ['paxkqanckoro
Konekca Poccniickon ®@enepanun.

Co cpokaMH, YCTaHOBJIECHHBIMM 3aKOHOJATEIbCTBOM, MBI CTAJIIKMBAEMCS
JIOBOJIEHO 4acCTO KaK B TTOBCEAHEBHOM KU3HU, TaK U B padboueit cepe. Hampumep,
3akoH 0 3amuTe npaB notpedurenei [14] ycraHaBimBaeT cpok oOMeHa ToBapa
HAJUIEKAIEro KauyecTBa B YEThIPHAALATh THEW C MOMEHTA MOKYIIKH IIPU YCIOBUHU
COXpaHEHUs TOBapa M KacCOBOIo yeKa. MOKHO yTBEPKIaTh, YTO HCTEUEHUE CPOKA
UCKOBOM JAaBHOCTH HE O3HAYaeT aBTOMATHMYECKOrO IMpEeKpalleHusi CcyneoHoro

MpoIIecca, OHO HAMPSIMYIO 3aBUCUT OT MO3UIIMU OTBETUYHKA.

3.2 IllpuMeHeHNEe HCKOBOM TABHOCTH

Cpox HMCKOBOM J1aBHOCTU MOXKET OBITh NpEepBaH W NPHUOCTAHOBJICH IPHU
HACTYIUICHUH TMPETyCMOTPEHHBIX 3aKOHOJATEIbHBIMU HOpPMaMHu OOCTOSTEILCTB,
MPEMATCTBYIOIUX BO3MOXXHOCTM  JIMI[A, YbM MpaBa HAPYIIEHbI, IOJAaTh
COOTBETCTBYIOIIUIA UCK B Cy/IeOHbIC HHCTAHIIHH.

N3 n. 45 nadopmanmonnoro nuceMa I[lpesuguyma BAC PO ot 13 aBrycra
2004 1. Ne 82 «O HEKOTOpPHIX BOIpOcax MpPUMEHEHUs ApOUTPa]KHOTO
nporieccyanbHoro Koaekca Poccuiickoit deneparum» [15] ciemyeT, 4To ecnu npu
OTMEHE PEIICHUA CyJla MEPBOM MHCTAHIUK CYJIOM ANECUISIHUOHHON MHCTAHIUU T10
MPUYMHAM BbISIBJIEHUS HApyUIEHUM, nepeuucieHHbiX B 4. 4 ct. 270 AIIK PO, a B
3aCelaHN| N0 MEPBOM MHCTAHLIMU OTBETUYUKOM HE 3asIBJISIIIOCH O MPOITYCKE NCKOBOM
JTABHOCTH, EMY IIPEAOCTABIICHO MPABO CJI€JIATh TAKOE 3asIBJICHUE MPU PACCMOTPEHUN
Jefa B aNeJUISIIIMOHHOM MHCTAaHUMMA 1O TMpaBuiaM, YCTAaHOBJIEHHBIM JJId
paccMOTpeHus Jiesia B apOUTPaKHOM Cy€ IEPBON MHCTAHIIUY.

Tak kak 3aKOHO/IaTEJIbHBIEC TPEANMCAHUS CBSI3BIBAIOT ITPABOBbBIE MIOCIIECICTBUS
C 3asIBJICHUEM O MPOITYCKE CPOKA UCKOBOM TaBHOCTH, CICJIAHHBIM JIMIIb CTOPOHOM B
COOTBETCTBYIOIIEM CIOPE, U3 3TOTO MOYKHO CJENaTh BHIBOJ O TOM, YTO B CiIyyae,
€CJIM COOTBETCTBYIOIIEE 3asBICHUE UCXOIUT OT TPETHUX JIMII, 3TO B OOIIEM CiTydae

HE JaeT Cyly OCHOBAHUM JJIsl IPUMEHEHNS UCKOBOM JIABHOCTH.
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Cratess 202 T'K P® mnoapoOHO mepeuyucnser 5TU OOCTOSTENbCTBA,
KOHKPETHU3UPYS KaXK]I0€ MPOSBIICHUE:

- q)OpC-Ma}KOpHI)IG 06CT05IT€JILCTB3, HC 3aBUCAINNUEC OT KOHKPCTHOI'O JIMIIA,

BCACHHUC B CTPpAaHC BOCHHOI'O ITOJIOKCHUC, IIPU3BIB OJHOI'O M3 YHACTHHUKOB

nporecca B psabl BoopyKEHHBIX CUIT;

00BSBJIICHUE 3dKOHOOATCIIBHOI'O MOPATOPHUA Ha CPOKHU HCKOBOU JaBHOCTH,

MPUHATHE 3aKOHOJIATEJIbHBIM OPraHOM PEIIEHUs, MPUOCTAHABINBAIOIIIEE
nerictBue coorBeTcTBYIOMMUX crateit 'K P® no ocoboro pacnopsipkeHusl.

K o0OmecTBeHHBIM MPOSIBJICHUSM HEMNPEOAOJUMON CHUJIbI MOTYT OBITh
otHeceHbl smuaemun (k mnpumepy, COVID-19), Hauano BOEHHBIX JACHCTBUH,
BO3HUKIIIKE B CTPaHE MACCOBbIE OECIIOPSIKH.

[Ipu »TOM cieayeTr yduThIBaTh, YTO MPEObIBAHHME JUIl, YYacCTBYIOIIMX B
IPOLIECCYAIBHBIX JEUCTBUAX, B COCTaBe BOOpYyXEHHBIX CHII NOPU3HAETCS
OCHOBAHUEM JJIsl IPUOCTAHOBKU CPOKA UICKOBOM TABHOCTH TOJIBKO B CIIy4ae y4acTHUs
yKa3aHHBIX apMENCKUX TMojApa3/iefiecHnii B OOEBBIX JEUCTBHUSIX, UYTO JIENAET
HEBO3MOXHBIM UX MPUCYTCTBUE HA CYyJCOHBIX 3aceIaHUsIX.

Haxoxaenue yuacTHUKa Cy/1Ie0HOTO TIpoliecca B apMenCKuX Moapa3ieIeHUsIX
B MHPHOE BpE€MS OCHOBAHUEM Ul NPUOCTAHOBKH HMCTECYEHHS] CPOKA HMCKOBOU
JTAaBHOCTHU HE SIBIISIETCA.

OueHbp penko BCTpeYaeTCss TakKoe TMOHATHE Kak Mopatopuil. OH
ycranaBiauBaercsa IlocranoBinenneM IlpaBurensctBa Poccuiickonn ®denepanuu u
CIIY’)KUT OCHOBaHUEM [IJIsl TMOJHOM OCTaHOBKM HCIIOJTHEHHUS BCEX O0O0S3aTENIbCTB.
OTMeTHM, 4TO BCTPEUYAIOTCA U YACTUYHBIE MOPATOPUH HA ONPEIAEIEHHBIE TPYIIIIbI
00s13aTeIbCTB, YTO, ECTECTBEHHO, BHI3BIBAET MPUOCTAHOBKY CPOKOB Hauajia HICKOBOM
JTaBHOCTH.

Takke cymiecTByeT BEPOSATHOCTH OOBSIBICHHUS MOPATOPHUS TOJBKO s
YKa3aHHBIX PalOHOB CTPAHbI, a HE U1 BCEH €€ TEPPUTOPHUU.

OcHoBaHueM Jisi IPUOCTAHOBKU CPOKOB CIYKHT M BO3MOYKHOE PEIICHUE

Koncturyunonnoro wim BepxoBHoro cyga PO o BpeMEeHHON HEIEWCTBUTEBHOCTH
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ornenpHblx cratei [K P® B cBa3M ¢ mnomauerd KakuM-IHOO  JIMIIOM
COOTBETCTBYIOIIETO UCKOBOTO 3asBJICHUS.

OTH NPUYUHBI BBICTYIIAIOT SBJICHUSIMU O0OBEKTUBUCTCKOI'O XapaKkTepa, OHU He
MOTYT OBITh BBI3BAHBI KEITAHUEM CTOPOH CYIAEOHOTO MpoIiecca, MO3TOMY B CIydae
WX BO3HMKHOBEHHUS HMCTEYEHHUE CPOKOB JABHOCTH IPEKpallaeTcs, WIH, COTJIACHO
IPHUHATHIX PEIIeHUH, MpruocTanapanBaeTcs [18].

Ho 3akoHOmaTENBCTBO IPEAYCMATPUBAECT U OTPAHUYEHUE TPUMEHEHHUS ITOTO
npasuia. IIpuocTaHOBIEHHWE CPOKOB JCUCTBYET TOJIBKO B TOM CJydae, €CJIH
YKa3aHHbIC BBIIIE OOCTOSITEILCTBA UMEIU MECTO B IMOCJEIHUE CTO BOCEMBJIECAT
JHEH cpoka uckoBoi gaBHocTH (11. 2 ¢T. 202 'K PD).

[IlectTumecsauHOE MPOJIEHUE CPOKA BO3MOXKHO B CIIydasix, KOrJa B MOMEHT
MPEKpaIleHUs] CpoKa JACUCTBUSI OOCTOSATENHCTBA, MPEMSATCTBYIOMIETO HCTCUCHUIO
CpOKa MCKOBOM JaBHOCTH, JO €0 OKOHYAHHUS OCTAETCA MIECThACCAT JHEU. B Takom
Cly4dae MOTEPHEBIIEMY 3aKOHOJATEILCTBOM MPEAOCTABIACTCA MPaBO Ha MoAady
HMCKOBOTO 3asiBJICHUS 00 YCTpaHEHHUM BBISIBJICHHOIO HApYIICHUS B TEYEHUU CTa
BOCBMUJICCSTH JTHEH.

Cyn npekpaiaet npou3BOACTBO M0 JIENy B ClIy4ae, €CIIN:

— HMEETCS BCTYNMUBIIIEE B 3aKOHHYIO CUJTY U IPUHATOE IO CIIOPY MEXY TEMHU

’)K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHUSIM PEUICHUE
CyJa WIM ONpPEAEJIEHUE CyJa O MPEKPAIICHUN MPOU3BOJICTBA IO JEIY B
CBSI3M C MPUHATHEM OTKAa3a UCTIA OT UCKA WU YTBEPKICHHUEM MUPOBOTO
COIJIALICHUS CTOPOH;

— HCTEI] OTKA3aJICS OT UCKA M OTKA3 MPUHSAT CYA0M;

— CTOPOHBI 3aKJTIOYMIM MUPOBOE COTJIAIICHUE, U OHO YTBEPKICHO CY/IOM;

— HWMEETCs CTaBIilee 00s13aTeIbHBIM JIJII CTOPOH, IPUHSITOE MO CIIOPY MEXKITY

TEMH K€ CTOPOHAMH, O TOM XK€ MPEAMETE U IO TEM K€ OCHOBAHUSIM
pelIeHuEe TPETEHUCKOTO CYy/1a, 38 UCKIFOYEHUEM CITYy4aeB, €CIU CyJ OTKa3all
B BbIJIa4u€ KCIOJHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE HCIOJIHEHUE

pEIIeHHs TPETEHCKOTO Cy1a TUO0 eCITH Cyl OTMEHUJI YKa3aHHOE PEeIICHUE;
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— TOCJIE CMEPTH Tpa)KJaHWHA, SIBJISBILIETOCS OAHOW M3 CTOPOH MO JEmy,
CIIOPHOE TMPABOOTHONIIEHHWE HE JOMYCKAaeT MPaBOIMPEEMCTBO WIIU
JUKBUJALNS OpPraHW3alliM, SIBISIBIICHCS OJHOW W3 CTOPOH IO [IENy,
3aBEpUICHA.

Cornacno ctatbe 221 ['paxk1ancKoro nporeccyaibHOro kojekca Poccuiickoit
denepanuu, MPOU3BOACTBO IO ATy NPEKPAIAETCs ONPEICICHUEM Cy1a, B KOTOPOM
YKa3bIBAa€TCsl, UTO MOBTOPHOE OOpalleHHWe B CyJ IO CIOPY MEXKIYy TEMU Ke
CTOPOHAMH, O TOM K€ MPEIMETe M MO TEM K€ OCHOBAHMUSIM HE JIOMyCKaeTCs.
HckntoueHrne coCTaBisIeT MPEKPaIleHHe MPOU3BOACTBA MO JETy O 3alIUTE MPaB U
3aKOHHBIX MHTEPECOB TPYIIIbI JIUI] B MOPSIAKE, YCTAHOBICHHOM YacThlO CEAbMOM
cratbu 244.24 TTIK P®. B stom ciyuae HE0OXOAUMO YBS3aTh CPOKH HCKOBOM
JTABHOCTH CO CIENHAIbHO YCTAaHOBJIEHHBIMU (POpMYJaMH, KOTOPbI€ MPUMEHUMBbI
TOr/1a, KOTJa Cy/IeOHbIM UCK OCTaBIICTCS CY/eOHONM MHCTaHIMEN 0€3 pelieHus 1Mo
CYIIIECTBEHHBIM MOMEHTaM UCKOBOTO 3asBJIeHUs. [[pUUnHBI 1J11 TaKOTO Cy/1e0HOTO
pelieHrs MOTyT ObITb CAMBIMU Pa3HOOOPA3HBIMU. ITO HECOOTBETCTBUE 3asBICHUS
TpeOOBaHMSIM U HOpMaM 0(hOPMIICHHUS, T10ja4a 3asiBIICHHS HEJEECIIOCOOHBIM JIUIIOM,
OTCYTCTBHE MCTIIA HA Cy/IeOHOM 3aceJaHuU 110 HEYBAKUTEIbHBIM MPUYUHAMU T.J1.

[IprocTaHoBIeHHE UCTEUEHUSI CPOKA JABHOCTHU HACTYIAET B CiIyyae Hauasa
MPOLIETyPhl pa3pelieHusi Cropa BO BHECYJAECOHOM TMOPSIIKE, WU B CIydasx C
NpEeABSIBICHUEM O BO3MEIICHUU BpeAa 3J0POBbI0O Ha MOMEHT oOOpamieHus
MOCTpaJaBIIEro JUIla O Ha3HAYEHWU COIMaIbHBIX BbIIAT. [Ipu mepeprie (B
OTJIMYME OT MPUOCTAHOBIICHHUS ) HE yUUThIBaeTCA npoieaiiee Bpems. He tpeOyercs,
yTOOBI MPU MPU3HAHUU OBUIM yKa3aHbl OCHOBAaHUE M pa3Mep JA0Jra, JOCTaTOYHO
TOr0, 4TOOBI SICHO ObLT 0003HadueH 1oir. Bo Bcex MOAOOHBIX CilydasX TE€YEHHE
VMCKOBOM JTABHOCTH HAYMHAETCS 3aHOBO M MCUMCISAECTCA HA HOBBIM IMOJIHBIM CPOK C
MOMEHTA COBEPILICHUS JOKHUKOM YKa3aHHBIX JICUCTBUMH.

Takum o6pa3oM, CPOKH UCKOBOM JAaBHOCTH SIBIITIOTCS HEOTHEMIIEMOM YaCThIO
IPaKIAHCKOTO MpaBa U UMEIOT BAXKHOE 3HAUCHHE JIJIsl PEeTyJIMPOBAHUS OTHOIIICHUN
MEXIy CTOPOHAMH, 3alTUTHI IPAB U HHTEPECOB, a TAKXKE /TSI Cy1e0HOM 1 HAIOTOBOM

MPAKTUKH.
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3.3 Ucuuciaenue uckoBoii 1apHoctu. [locieacTBus ncreyeHuss HCKOBOM

JAaBHOCTH

IlockosbKy B HaydyHOW Cpele NOHATHE MCKOBAas JAaBHOCTb SIBIIIETCS
JUCKYCCUOHHBIM, MOHO TOBOPUTh O CIHEAYIOIIMX TPAKTOBKaX B paMKax
KOHIICTIIINN

— marepuanbHo-ipaBoBoi (P.K. Myxamenmms, A.A. JloGpoBoabCKHii U Ap.),
/1€ UCK — 3TO MaTEPHAIBHO-IIPABOBOE TPEOOBAHUE UCTILIA K OTBETUYHUKY, 3TO
TO, TIO IOBOAY YE€r0 BBIHOCUTCS PELICHHUE, HA YTO JAETCsI OTBET B CYZAE€OHOM
peuieHuy;

— nponeccyanbHo-paBoBoit (K.C. FOnenscon, B.M. I'opaon, I'.JI. Ocoknna
U JIp.), TA€ HUCK — CpPEICTBO CyAEeOHO-IIPaBOBOW 3alIUThI, CPEICTBO
BO30YXKJIEHHs TpOLIEcCa, PErJIaMEHTUPYIOMIEr0 3allUuTy HapyUIEHHOrO
IpaBa WA 3aKOHHOT'O0 MHTEpECa;

— KOHIIENIUU eIMHOTO moHATHs ucka (A.D. KneliMaH), rie UCK — MOHSTHE,
COUETAIOIIEE  MATEPUAIBHYHD M IPOLECCYyAIbHYIO CTOPOHBHI,
MPEABABIISIIONIEE MATEPUAILHO HAMIPABICHHOE TPEOOBaHUE K OTBETUYUKY U
IpolLecCCyallbHOE HAampaBlIeHHOE — K cyay. OCHOBHOW  sBIsieTCS
MaTepualbHO-TIPaBOBasi CTOPOHA MCKAa, TaK Kak TPeOOBAaHHE HE MOXKET
OBITH OECIIPEIMETHBIM, HO Pa3/IeIUTh JIBa BUAAa TPEOOBAHUS HEBO3MOMKHO.

B.H. UBakuH oTMe4aeT 3amyTaHHOCTh OTEYECTBEHHBIX YYEHUU 00 HCKE U
SBHOE OTCTaBAaHUE TEOPUU OT MpakTUKHU. [[pUUMHBI ATOMY, YYEHBIH BUIUT B
3HAYMUTEIBHOM  3aMMCTBOBAHMM  B3IVIIJIOB M3  HEMELKOIO  I'PaKJAaHCKOIO
MPOIIECCYaIbHOTO  TpaBa B JOPEBOJIOUMOHHBIA — nepuon  Poccun.  3It1o
IPOAODKUIIOCH B COBETCKHI Mepuoji, HO yxke 0e3 yKa3zaHusl MEepBOUCTOYHUKOB, a
IpU UX YKa3aHUM YYEHHUS] MHOCTPAHHBIX IOPUCTOB MOJBEPrajiuCh KPUTUKE, XOTS
y4€HUs1, OUEBUIHO, UMEIHU poJIcTBO. Takum 006pa3om, noabiToxkuBaet B.M. BakuH,
OTEYECTBEHHOE HUCCIIEIOBAHUE UCKA JTOJITO€ BPEMs HAXOIUIIOCH B 3aCTOE.

OCHOBHOW LIEJIBK0 MCKOBOTO IPOM3BOJICTBA SIBJIAETCS OXpaHa W 3aluTa

HHTCPCCOB, IIPpaB 3a CUCT TAKHUX CHOCO60B, KakK:
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— IPU3HAHUE ITPAB U UX BOCCTAHOBJICHHUE;
— 3ampeT Ha JCUCTBHUS, KOTOPBIE HAPYIIAKOT TPABA YEIOBEKA, UX IPECCUCHHUE;
— W3MEHEHHUE, paCTOPKEHUE NMPaBOOTHOLIEHUH, cornacHo cT. 7 ['TIK P® u

T.1.

B ocHOBaHuMHU HCKa MOXKHO BBIACIIUTD:

(dakTHYeCKOe OCHOBAHUE UCKA, T.€. IOpUANYECKUe (aKThI;

MIPaBOBOE OCHOBAHME MCKa, T.€. YKa3aHHE Ha HEOOXOIMMYIO HOpMY IIpaBa,
TpeOOBaHUSI UCTIIA.

besycnoBHo, uctel] He 00513aH yKa3bIBaTh B UCKOBOM 3asIBJICHUU CCHUIKU Ha
KOHKPETHBIC IOPUINYCCKHE HOPMBI (32 HCKIIOYEHHEM MCKOB, IPEAbIBISICMBIX
npokypopoM coriacHo 4. 3 cr. 131 I'TIK P®). OxHako B HCKOBOM 3asBICHUH, KaK
MPaBUJIO, TPUCYTCTBYET HEKas «OJAaHKETHAs» CChIIIKA HA HOPMBbI 3aKOHOIATEJILCTRA.

Hcku MOTyT OBITH CIAEAYIONTUX BUJIOB:

— HWCHOJIHUTEIbHBIM HCK — 3TO HUCK O MPUCYXICHUU. JI|aHHBIM BHUJI HCKa
o0JajaeT MCIOIHUTENBHON CUJIOM M HAaNpaBlieH Ha NPUHYJIUTEIbHOE
HCMOJIHEHUE PEIICHUM CyJ1a, YTO 03HAYAaeT BO3MOXHOCTh €r0 UCIIOJHECHUS
U J0OpPOBOJIbHO, M TpUHYAUTEIbHO. Hampumep, B3bICKaHHME J0Jira Mo
UCIIOJTHUTEILHOMY JIUCTY;

— YCTAHOBUTEJIbHBIN UCK — 3TO UCK O MPU3HAHUH, KOTOPBIN MOJITBEPKIACT
(mpu3Haer) (aKThl IMOJOKHUTEIBHOTO WM OTPHUIATEIIBHOTO XapakTepa.
Hanpumep, B ciiyyae ome4atkd B CBUACTEILCTBE O POXKICHHH,
OoOHapyXEHHOW TIPH BCTYIUICHHWM B HACJICACTBO, JAaHHYIO HETOYHOCTH
MOYHO YCTPaHUTh, OOPATUBIIUCH B CY/1 JJIS MOJYYEHHUS MOJIOKUTEILHOTO
UCKa 00 YCTAaHOBJICHUHM HAJIUYHUS OMIMOKH — OTICYATKH;

— mpeoOpa3oBaTeIbHBI HMCK HaIpaBlIeH Ha BBIHECEHHWE PEIICHHUS IO

MaTepUaIbHO-TIPABOBOMY TOCTYNKY. B aHHOM ciiydae uCTel HaJelieH
npaBoM TpeOOBaHUS TPU3HAHUS, W3MEHEHUS WM MpeKpalieHus

JIEUCTBYIOLIETO MpaBa OT CyJa.
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JlanHas knmaccuukaiusi SBISETCS AAJIEKO HE eAMHCTBEeHHOW. Hampuwmep,
VCKM TAaKXXE€ MOYKHO Pa3JICNINTh Ha BUIbI HA OCHOBAHUHW XAPAKTEPA 3alIUIIAEMBbIX
UHTEPECOB:

— JINYHBIE WCKU — HCKU B 3AIIUTY CYOBEKTUBHBIX IMpaB (O B3bICKAHUU

AJTUMEHTOB);

— TPYNIIOBBIE MCKM — HWCKH B 3alIUTY TPYIIbl JIMI C HOEPCOHAIBHO
ONPEIENAEMBIM COCTABOM;

— MCKHM B 3aIUTY HEOMPEIAEICHHOTO Kpyra JIUI] (3KOJIOTHYECKUE UCKH).

[IpenbsBiieHNE MCKa TECHO CBS3aHO C IPAaBOM Ha UCK, KOTAa:

— Ka)XJOMY TapaHTHUPYEeTCs cy[eOHas 3almTa ero npaB u cBoOOI;

— pewieHuss U JAeWcTBUS (MM O€3[EiCTBUE) OPraHoB TOCYIapCTBEHHOM
BJIACTH,  OpPraHOB  MECTHOIO  CaMOYyNIpaBJieHUs,  OOIIECTBEHHBIX
O00BEMHEHUN U TOJDKHOCTHBIX JIUI] MOTYT OBITh 00aJIOBaHbI B CY/I;

— KaXIbplil BIIPAaBE€ B COOTBETCTBHUM C MEXIYHAPOJAHBIMU JOTOBOPAMU
Poccuiickoit @enepannn 00pamaTbcs B MEXXTOCYTapPCTBEHHBIE OPTaHbl 10
3allUTe TpaB U CBOOOJ YEIOBEKa, €CJIM HCYEPIIaHbl BCE HMEIOIIUECS
BHYTPUTOCYJIAPCTBEHHBIE CPEACTBA TPABOBOM 3AIUTHI.

[To cmbicny AaHHOW TPABOBOM HOPMBI, HUJICHTUYHBIC JI€JIa HE JIOJKHBI

paccMaTpUBaTHCS B Pa3HbIX CyJaXx.

B rpaxxnpanckom nipase Poccuiickoit @eniepaiiuu HCUUCIEHNUE U TTOCIEACTBUS
MCTEYCHUS] UICKOBOM JTABHOCTH PETYIUPYIOTCS CICTYIOITUM 00pa3oM.

Hauano teuenust cpoka NCKOBOW TaBHOCTH:

— oOmuii CpOK HMCKOBOM JAaBHOCTH COCTaBJIsIET TpPU Troja CO JHA,
OIPEeIEIIIEMOT0 B COOTBETCTBUH co craTher 200 HacTosiiero Konekca. (4.
1cr. 196 T'K POD);

— €CJIId 3aKOHOM HE YCTaHOBJIEHO MHOE, TEYEHHUE CPOKAa MCKOBOM JABHOCTHU
HAYMHAETCS CO JHS, KOTJa JMI0 Y3HAJIO WIM JOJDKHO OBUIO Y3HATh O
HapylIeHUd CBOETr0 IpaBa U O TOM, KTO SBISETCS HaJJIekKaluM

OTBETYMKOM I10 MCKY O 3amure 3Toro mnpagsa. (4. 1 ct. 200 'K PD);
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— B OTJIEJIBHBIX CIIy4asiX MOTYT IPUMEHSTHCS CIIENUAIIBHBIE CPOKU JTaBHOCTHU
(oivH roa, ecsTh JIET U JIp.).

IIprocTaHOBIIEHHE TEUEHUS CPOKA UCKOBOM JTaBHOCTHU:

— €CIM  TPEOBSABICHUID HMCKA  NOPENSATCTBOBAJIO  YpPE3BbIYAHOE U
HEMPEIOTBpAaTUMOE  TIPH  JAHHBIX  YCIOBUAX  OOCTOATEIHCTBO
(Hempeo1oaMMasi Cuiia);

— €CJIM HWCTEll WM OTBETUYMK HAaXoAuTCi B cocraBe BoopyxeHHbx Cun
Poccniickon @enepanuu, NepeBeIeHHBIX HA BOCHHOE ITOJI0KEHUE;

— B CWJly YCTAaHOBJIEHHOM Ha OCHOBaHMM 3aKkoHa IIpaBurenscTBOM
Poccuiickoit ~ ®denepanii  OTCPOYKH  UCIIOJHEHHS  00S3aTENbCTB
(MopaTopuid);

— B CWJIy NIPUOCTAHOBJICHUS JIEMCTBUS 3aKOHA WJIM MHOTO MPABOBOrO aKTa,
PETYyIUPYIOLINX COOTBETCTBYIOIIEE OTHOLICHHUE.

[IprMmeHenne NCKOBOM TaBHOCTHU:

— HCTEYECHUE CPOKA MCKOBOW JABHOCTH, O MPUMEHEHUU KOTOPOM 3aABJIECHO
CTOPOHOM B CIIOPE, SABJSAETCS OCHOBAHUEM K BBIHECEHUIO CYJOM PELICHUS
00 oTkase B ucke. (ct. 199 I'K PD);

— CyJ BIIpaB€ NPUMEHUTH IMOCIEACTBUS HCTECUCHHUS HABHOCTU MO CBOEH
VHULIMATUBE JaXe IPU OTCYTCTBUM COOTBETCTBYIOLIETO BO3PaKECHUS
OTBETUMKA,

— B cootBeTcTBUU co cTaThel 411 'K PO He nonmyckaeTcs 3auet TpeOOBaHU,
€CIM 1O 3afBJICHUIO JIPYrOM CTOPOHBI K TPEOOBAHUIO TOMJICKHUT
IIPUMEHEHUIO CPOK UCKOBOM JaBHOCTU U 3TOT CPOK UCTEK.

HckntoueHus U3 MpUMEHEHNS UICKOBOM JTABHOCTH:

— TpeOoBaHUS O 3alIUTE JHMYHBIX HEUMYIIECTBEHHBIX MpaB U JPYTUX
HeMatepuanbHbIX O1ar (ct. 208 'K PD);

— TpeOoBaHUs BKJIAJYMKOB K OaHKY O BbIJIaU€ BKJIAJOB;

— TpeOoBaHUsI O BO3MEIICHUH Bpe/a, MPUUMHEHHOTO JKU3HU WJIU 3]I0POBBIO

rpakTaHNHA,;
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— TpeOoBaHUsI COOCTBEHHHUKA WJIM MHOTO BIAJIENblIa 00 yCTPAaHEHUH BCAKHUX
HapYyIICHUH €ro IMpasa, XOTs Obl 3TH HapylICHUS HE ObUIM COEIMHEHBI C
nuienreM BiajaeHus (ctatbs 304 'K PD);

[IpruMmeHeHne cyoM MCKOBOW AAaBHOCTHU IO 3asiBIICHHI0 CTOPOHBI B CIIOpE
HAIpPaBJICHO HA COXpaHEHHE CTAOMIBLHOCTU TPaKJAaHCKOTO 000pOTa M 3alUINaeT
€ro Y4aCTHUKOB OT HEOOOCHOBAHHBIX MPUTI3aHUNA U OJTHOBPEMEHHO MOOYKIaeT UX
CBOCBPEMEHHO 3a00THTHCS 00 OCYIIECTBICHHH U 3aliTe CBOMX Ipas [19].

VYuureiBag crareto 231 'K P®, rme yxazaHo, auno, 3ajaepskaBuice
0€3Ha/I30pHOE JKUBOTHOE, U JIULIO, KOTOPOMY OHO NEpeaHO Ha COJACpP’KaHUE U B
M0JIb30BaHUE, 00s13aHbI MX HA/JIEXKAIIIE COJEPKaTh. Eciin B TeUeHHUE MIECTH MECSLIEB
C MOMEHTA 3asBJICHUS O 3aJepKaHUU O€3HAJ30PHOTO JOMAIHEr0 KUBOTHOI'O HX
COOCTBEHHUK HE Oy/1eT 00OHAPY>KEH UJIM CaM He 3asBUT O CBOEM MpaBe Ha HUX, JIUIIO,
y KOTOPOTI'O JKUBOTHBIE HAXOJIMJIUCh HAa COJAEPKAHUH U B MOJIb30BAHUH, IPUOOpPETAET
paBo COOCTBEHHOCTH Ha HMX. VcTeueHue cpoka MCKOBOM JaBHOCTU IMO3BOJIAET
OTBETUYMKY Ha 3aKOHHBIX OCHOBAHMSX JOOMBATbCS NPEKpPAIIECHUS CyneOHOTO
IIPECIICIOBAHUsA, JUIIas HCTLHA BCEX MPEUMYLIECTB B COOTBETCTBHUH C
TpeOOBAHUSIMU, PEIBSIBISIEMBIMU K OTBETUHKY.

Cornacno 4.1 ¢1.234 I'K P®: JIuuo — rpaxk1aHuH WIK IOPUIAYECKOE JIUIIO, —
HE SIBJISIOIIEeeCs COOCTBEHHMKOM HMMYIIECTBA, HO JOOPOCOBECTHO, OTKPHITO U
HEIPEPHIBHO BJAJICIONIEE KAK CBOMM COOCTBEHHBIM HEABMKMMBIM HMYIIECTBOM,
€CJIM UHBIE CPOK U YCIIOBHSI TPUOOPETEHUS HE IPETyCMOTPEHBI HACTOSIIEHN CTaThEH,
B TEUYEHHUE TSATHAIATH JIET JUOO WHBIM HMYIIECTBOM B TEUCHHUE IMISTH JIET,
npuoOpeTaeT NpaBO COOCTBEHHOCTHM HA 3TO HUMYIIECTBO (MpuolOpeTrarenbHas
JTaBHOCTD ).

B kaudecTBe npuMepa MOKHO COCIaThCsl Ha pelIeHre paioHHOTO Cya ropoaa
YensiouHcka no uckoBomy 3aspieHuto I'Y Ynpasnenus [lencuonnoro gponaa PO o
B3bICKAHUM  M3JUIIHE  BBIJIAYEHHbIX CyMM TmeHcuu. Ha  ocHoBaHuu
MpeI0CTaBIEHHBIX TOKyMEHTOB B 2001 oTBeTUMKY ObLIa YyCTaHOBJIEHA MEHCHS 32
BbICITYTY JieT, @ B 2012 rogy — TpynoBas meHcus 1o crapoct. Tpebosanue I'Y

VYmupasnenust Ilencuonnoro ¢donma P® — B3bICKaTh C OTBETYMKA W3JIHIIHE
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BBIIJIAYEHHYI0 cymMMy mneHcud. CyJ B YJIOBIETBOPEHHUHM HCKOBBIX TPEOOBaHUM
OTKa3aj, B TOM YKCJI€ U Ha OCHOBAHUH MPOITyCKa UCTIIOM CPOKA UCKOBOM JaBHOCTHU
[24].

[Ipumep pemenust JleHuHckoro pailloHHOTO cyna ropoja ExkatepunOypra
CBepiioBCcKOi 00nacTH mo uckoBomy 3asiBiieHuto [TAO bankom (PuHaHcoBas
Kopmopatwst OTKpbITHE) O B3BICKAHUH 33JJ0JDKEHHOCTH MO0 KPEIUTHOMY JIOTOBOPY
B oOmeit cymme 494 076 pybneir 80 kom. Ha ocHOBaHMM mNpenoCTaBICHHBIX
JOKYMEHTOB HcTell ykazal, uto Mexay [TAO bankom (PunancoBas Koproparus
OTKpBITHE) M OTBETYMKOM OBLI 3aKIIOYEH KPEAUTHBIM JIOTOBOp <***> o
npejocTaBieHun kpeauTa Ha cymmy 458 600 pyoOneit Ha 84 mecsama nox 21 %
roJIOBBIX. MeXay TeM, 3aeMIIUK 00s3aTeIbCTBA MO KPEAUTHOMY JOTOBOPY
HaJJIeKaIMM 00pa3oM HE UCTIOIHSET, Ha TMCbMEHHBIE U YCTHBIC TpeOOBaHMS OaHKa
O TIOTAIIEHHHM KPEIWUTa HE pearupyer, IUIATEKH B CUET MOTAICHHS KpeauTa He
MOCTynaroT. VcTen npocuT B3bICKATh 33/I0J>KEHHOCTD 110 KPEIUTHOMY JIOTOBOpPY, a
TaKKe pacxoibl MO yIJIaTe rocydapCTBEHHOM monummHe. OTBETUYMK B CyJ1eOHOM
3acejaHu MPOCUII IPUMEHUTh CPOK UCKOBOM JaBHOCTH. CpOK HUCKOBOM JTaBHOCTHU
Mo TpeOOBAHUIO O B3bICKAHUU HEYCTOWKHU HCUUCIACTCS OTIEIBHO MO KaXXJIOMY
MPOCPOYEHHOMY IIJIATEXKYy, OMPEACIISIEMOMY NPUMEHHUTEIBHO K KaXIOMy IHIO
npocpouku. Cya HaXOauT TpeOOBaHHUS MCTIIAa OOOCHOBAHHBIMHU M TOJICKAITUMHU
ynoBiaeTBopeHuio [25]. MOXHO COMIaCUTBCA C MHCHHEM, H3JI0KCHHBIM B
JUTEpaType, YTO OTKa3 B YJOBJIETBOPEHUMU HCKa MO MPUYMHE MPOMYyCKa CpOKa
JTABHOCTH B OTHOIIIEHUU OCHOBHOTO TPeOOBAaHMS JIUIIIAECT MPABOBOM 3allIUTHI U BCE
COITyTCTBYIOIIUE eMy TpeOoBaHus [27].

Pe3tomupysi BBIIEU3IIOKEHHOE, MOXHO CIelaTh CIEAYIOIIUMNA BBIBOJ IO
TpeThbel rinaBe. CpOKM HMCKOBOM JaBHOCTM — OJIHA W3 KIIOYEBBIX KATErOpHil
IOPUINYECKON HAYKH, HallpaBJIeHHAs Ha 00ECIEYCHHE 3aIIUThl HHTEPECOB CTOPOH
CyZIeOHOTO CIopa W CIpPaBeaIUBOrO ero paspenieHus. CpoKu MCKOBOW JTaBHOCTH
JeISATCS Ha 00IIMe U creruaibablie. VX mpuMeHeHHe MOXKET ObITh OTPaHUYEHO —
NpEPBaHO WJIM MPUOCTAHOBICHO TMPH  HACTYIUICHHH MPEIyCMOTPEHHBIX

3aKOHOJATCIbHBIMHY HOPMaMH1 00CTOSITEILCTB.
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3akJIroueHue

BbIBOIBI, crenaHHbIE HAa OCHOBE KOMIUIEKCHOTO aHaiu3a WHCTUTYTA
IPKIAHCKUX CPOKOB IIPH MOATOTOBKE K BBIMYCKHOW KBAM(PUKAIIMOHHOW pabdoTe,
MOKHO C(HOPMYIUPOBATH CIEIYIOIIIM 00pa3oM.

PaznuuHble OCHOBaHWS MOTYT OBITh HCIOJIb30BaHBI MJIsi KiIacCHU(pUKAILMU
CPOKOB I'pakJIaHCKOTO MpaBa, MOCKOJIBKY OHH Pa3HOOOpa3HBI 1 MHOTOYHMCIICHHBI.

B 3aBucMMOCTH OT OCHOBaHHMSI YCTaHOBJICHHS, CIOCOOA HMCUUCICHUS H
MIPOJIOJDKATEITLHOCTH CPOKOB, a TaK)Ke€ WX B3aMMHOTO COOTHECEHHUS B IIPOIIECCe
MIPaBOTIPUMEHHUTEIILHON MTPAKTHUKH, MMPABOBBIC MOCIEICTBH I CYOBEKTOB IIpaBa
MOTYT OBITh Pa3JIUYHBIMHU.

Paznenenue cpokoB Ha JIBE KATETOPUU: CPOKH BBITIOJHEHHUS 00SI3aHHOCTEHN U
3aIlMTHI TPaB SBJSETCS OCHOBHBIM MPHUHIIUMIIOM UX Kiaccudukamnuu. IMEHHO 3TO
nojpaszienieHue obecrneynBaeT HaubOosiee YETKYIO pa3TPaHUUYMBAIONIYIO TPAHUILY
MEXIY CYOBEKTHBHBIM TPABOM W TPaKIaHCKUMHU IMPABOBBIMH OTHOIICHHUSIMH, a
TaK)Ke UX CPOKAMH.

HckoBasi TaBHOCTh MOKET COCTOSTh U3 IBYX BUIOB: OOIIETO U CTICIIHATIBHOTO
cpokoB. Tpu roga — 310 OOIIMIT CPOK, ONPEASTISIONINI JABHOCTD JUIsl OOJIBIIMHCTBA
HCKOB B IPa)kJIaHCKOM TIpaBe.

3aK0H MOXKET YCTaHaBJIMBAaTh CIICIUATBHBIC CPOKH JJISI MCKOB, KOTOPBIC
MOTYT OBITh KaK COKpAIIEHHBIMHU, TaK U 00JIee MPOI0JKUTEILHBIMU B CPABHEHUH C
OOLIMMU CPOKaMHU.

ToJiIbKO MO 3asIBIICHUIO OJIHOW M3 CTOPOH CIIOpa, KOTOPOE OBLIO CAEIaHO JI0
pelieHusl Cy/ia, BO3MOXKHO TPUMEHEHHE HCKOBOM JaBHOCTH B COOTBETCTBUHU C
JEHUCTBYIONUM POCCUHCKHM TPAKIAHCKUM 3aKOHOJATeIbCTBOM. [lo obOmemy
MpaBUIIy C TOTO JHS, KOT/a JIUIO Y3HAJIO WU JTOJDKHO OBLIO y3HATH O HAPYIICHHUH
CBOETO TIpaBa U O TOM, KTO SIBIIICTCS HAAJIEKAIINM OTBETYUKOM TI0 HICKY O 3aIUTe
sToro mpasa (ct. 196 'K PD).

CorynacHO JAEUCTBYIOIIEMY 3aKOHOJATEILCTBY, pa3yMHas COBMECTHMOCTH

OOBEKTUBHBIX U CYOBEKTUBHBIX KPUTEPUEB ONpPEAEISIET Hauano UckoB. C MOMEHTa
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MOJIYYCHUS. WM TIONydeHUs WH(OpMAIMd O HAPYIICHUU OXPAHSIEMBIX 3aKOHOM
npaB, CBOOOJ WM 3aKOHHBIX MHTEPECOB YIMPABOMOUYECHHOMY JIUIy HEOOXOIUMO
OTIPEIEIUTh OOBEKTUBHBIN CPOK, a CyObEKTUBHBIN — C TOTO MOMEHTA, KaK OH Y3Hall
WIN J0JDKEH OblT y3HaTh 00 »ToM. CremyeT pasnuyarh UCKOBYIO JaBHOCTH OT
JIPYTUX CPOKOB JaBHOCTH, TaKUX KaK MpeceKaTelIbHble U MPETEH3UOHHbIE CPOKU,
OTIMYaroumMxcs Apyr ot apyra. Ha Texkyumii MOMEHT CylecTBYyeT psiJi MpoOJeMm,
CBSI3aHHBIX C (YHKIIMOHUPOBAHUEM MHCTUTYTA JABHOCTH B HACTOSIIIUA MOMEHT.

CormacHo  OIHOMY M3  OCHOBHBIX  TMOJIOKEHUH  TPaKIaHCKOTO
3aKOHOJATEIbCTBA, KOTOPOE TIJIACUT, YTO TpakJaHE BIPABE CaAMOCTOSTEIIBHO
yCTaHaBJIMBAaTh CBOM MpaBa W OOA3aHHOCTH Ha OCHOBE JOrOBOpPA, HE TOJBKO
MNPENsSTCTBYET MPOrpeccy YacTHOTO TMpaBa, HO M CO3JaeT Oapbep s €ro
JaJTbHEUIIIETO Pa3BUTHS B 11€JIOM, KaK T0JIaraeT aBTop.

JJist y4aCTHUKOB YaCTHBIX NMPABOOTHOIIEHUM, OCOOCHHO JJIsl T€X, KTO UMEET
JIEJI0 € 3acTapeibiMU TPEOOBAHUSIMU, CYIIIECTBEHHOE MOOIIPEHUE B BUJI€ CHUKEHUS
CpOKa JaBHOCTHU IO JOTOBOPY MEXAY CTOPOHAMU CTAJI0 OBl JIOMOJHUTEIBHBIM
CTUMYJUPYIOMUM (AaKTOPOM, TMOBBIIIAIONIMM WX TPABOBYIO JHUCHUIUIMHY U
o0Jieryaronuym 3aluTy OTBETUYMKA MPOTUB CTapbIX MPETEH3UIA.

CornameHue O COKpalleHUM CpPOKOB JAaBHOCTH, HE MPOTHUBOpEYAIIee
MHTEpECaM YYAaCTHUKOB YACTHBIX IIPABOOTHOIICHUH M HE YHIEMISIONIEE HX
WHTEPECOB, SABJISICTCS MPUEMIIEMbIM U JIOITYCTUMBIM.

BBeneHnne mpaBuiia, pa3peliarOIEro CTOPOHAM U3MEHSTHh YCTAaHOBJIEHHYIO
3aKOHOM HCKOBYIO JaBHOCTh B CTOPOHY COKpAIEHUs, MPEJACTABIACTCS Pa3yMHbBIM
maroM. TONBKO MO COTJIALIEHUIO MEXAY CTOPOHAMM JOTOBOpa, HEe mpuberas K
CyIeOHBIM PEIICHUSIM WM OJHOCTOPOHHEMY 3asBIICHUIO TPaKIAHCKUX TIPaB,
BO3MOKHO U3MEHEHHE CPOKA JABHOCTH T10 UCKY.

Cpenu y4eHbIX HET €IMHOTO MHEHHUSI OTHOCUTEIILHO TOT0, YTO TAKOE UCKOBAast
JJABHOCTh M KakoBa €€ CYIIHOCTb W COJAEpKaHUE, HECMOTPS Ha JOCTATOYHO
oO1MpHYy0 UHGOPMAIUIO B JTUTEpAType.

Cornacho cratbe 207 I'paxknanckoro kojaekca Poccuiickoit @enepanuu, eciu

HMCKOBOE TpeOOBaHME IO OCHOBHOMY TpPeOOBaHHIO HMeeT Oosiee IUTEIbHYIO
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MPOJOIKUTEILHOCTh B CPAaBHEHUM C TJIABHBIM, CTOPOHAM JOTOBOpa ClEIyeT
YCTAHOBUTH MPaBUJIO, KOTOPOE pa3peliaeT CTOPOHAM H3MEHUTh YCTAaHOBJICHHBIN
3aKOHOM CPOK Ha «HCKOBYIO JaBHOCTBH». B TpPOTHBHOM cCiydyae OHHM MOTYT
CTOJIKHYTBCSI C TABTOJIOTHUEM.

JIJisi BOCCTaHOBJIEHUS CpPOKa MCKOBOM JaBHOCTH HEOOXOJIMMO JOIMOJHUTD
cratpto 204 'K P® wucuepnbiBarOUIMM CIHCKOM AEHCTBUN, MOATBEPKIAIOLIAX
MpU3HAHUE [I0JITa, a TakXKe JOTMOJHUTH e€ Ooisiee mMonHOW wuHpOpMauenr 00
00CTOSTENBCTBAX, UMEIOIINX OTHOILIIEHUE K TUYHOCTH UCTIIA.

['panu1rel, B KOTOPHIX TPUMEHUMBI HOPMBI 00 UICKOBOM ITpaBe, HEOOXOIUMO
YETKO ONPEICNUTh, IPUMEHSS UX K KOHKPETHBIM IPakIaHCKUM MTPABOOTHOIIICHUSIM.
CornacHO MHEHUIO LIMBUJIMCTOB, MCKOBas AABHOCTh CBSi3aHa C PaCCMOTPEHHEM
COOTBETCTBYIOIIMX TPEOOBAHUM B Cy/I€OHOM WJIM aIMUHUCTPATUBHOM MOPSIJIKE.

OtcyTcTBHE Yy CyAa BO3MOXHOCTH CaMOCTOSITENIBHO pEIIaTh BOIPOC O
MPUMEHEHUU JaBHOCTH SIBJISIETCS €II€ OAHOU OCOOEHHOCTHIO €€ TPUMEHEHUSI.

B nponecce npumeHeHus: HE0OX0AUMO yuuThiBaTh, 4to ['K P® u apyrue
HOPMATHUBHBIC TPABOBHIC AKThI, PETYJIUPYIOIINE Pa3JIMYHbIE ACHEKThl HMCKOBOTO
npaBa, CoepkaT B ceOe JI0CTaTOYHO OOMIMPHYI0 MH(OPMAIIMIO O TOM, KaKOBa UX

o01mast Mpoa0JKUTEIILHOCTD.
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