MMHUCTEPCTBO HAVKH U BBICHIEI'O OFPASOBAHUS POCCUMCKOM ®EJIEPALINN
(benepanpHOE TOCYAapPCTBEHHOE OFOKETHOE 00pa30BaTEIbHOE YUPEIKICHHUE
BBICIIIET0 00pa30BaHUS
«TOnpATTUHCKUI TOCYapPCTBEHHBINA YHUBEPCUTET»
HNuctuTyT npasa

(HaMMeHOBaHME HHCTUTYTA IIOTHOCTBIO)

Kadenpa «YromoBHoe npaBo U mporeccy

(HaMMEHOBaHME)

40.03.01 FOpucnpynenuus

(KO)I[ 1 HAMMEHOBAHUEC HAIIPABJICHUS ITOATOTOBKH /Cl'[e[H/IaJ'ILHOCTI/I)

YTr0o10BHO-TIPaBOBO

(HanpaBIeHHOCTH (IPOQMIIB) / CIIeNUATN3AIS)

BBIITYCKHASA KBAJIMOUKALIMOHHASA PABOTA
(BAKAJIABPCKAS PABOTA)

Ha TeMy «Cojiep»aHue U IPUHIIMIIBI OIICHKH JI0Ka3aTEIbCTBY

OOyuaromuiics E.C. IlerpoBa
(Mununansr damums) (JTM4HAs TTOATIHCH)
PykoBogurens I-p I0pHU. HayK, mpodeccop, A.M. Moucees

(ydeHas creneHb (PU HATUYHUN), yIeHOE 3BaHue (IIpH Hanuaun), Maumuans Gamus)

Tonpartu 2024



AHHOTALUA

AKTyaqbHOCTh ~ TEMbl  OIIEHKM  JOKAa3aTe€IbCTB B YTIOJOBHOM
CYIOTIPOU3BOJICTBE 00YCIIOBIIEHa €€ IEHTPAIbHBIM 3HAUEHUEM I JTOCTHKEHUS
CIOPABEMJIMBOIO MPaBOCYJIUs MW COONIOAEHUS 3aKOHHOCTH. B COBpeMEHHBIX
YCIIOBUSIX MPaBONPUMEHEHUS, KOrja TpeOoBaHMs K 00€CIEeYeHHIO TIpaB U CBOOO
YYaCTHHUKOB TIpollecca CTaHOBSATCA BcE Oosiee KECTKMMHU, TpaBWIbHAS U
O00BEKTHBHAsI OIIEHKA JIOKA3aTENIbCTB BBICTYMAET KAaK HEOTHEMJIEMBIM 3JIEMEHT B
yroJioBHOM Tpouecce. OmuOKkM WIM TPeaB3sSTOCTh Ha CTaAUM  OICHKU
JI0Ka3aTeIbCTB MOT'YT NPHUBECTH K BBIHECEHUIO HECHPABEAJIUBBIX CYyIeOHBIX
PELIeHHI, 4TO MOAPHIBAET JOBEPUE K CyI€OHOM CUCTEME U CTaBUT OJI YIpO3y MpaBa
U CBOOOJIbI FPaXK/IaH.

[lens OakanaBpckoW pabOThl — KOMIUIEKCHO HUCCJIEAOBaTh COJEpKaHUE U
IIPUHIIAIIBI OIIEHKH JTOKA3aTeIbCTB C IETbI0 BBISBICHHS TMPOOJIEMHBIX aCIIEKTOB U
pa3pabOTKH HAMPABICHUN 110 UX PEIICHHUIO.

OOBEKTOM HCCJIENOBaHMS B paMKax HACTOSIICH OakamaBpCKOW paboThI
BBICTYIIAET JOKa3bIBAHUE B YTOJIOBHOM IIPOLECCE.

[Ipeamer wuccrneqoBaHUs — HOPMBI YTOJIOBHO-IIPOIIECCYAIBLHOTO TIPaBa,
KOTOpBIE MOCBSIIEHBI BOMPOCAM OI[EHKH JI0Ka3aTelIbCTB.

bakanaBpckasi paboTa COCTOMT U3 BBENIEHUS, TPEX raB (B TOM YHCIIE MATH
naparpadoB), 3akKJIOYEHUS, a TaKXKe CIUCKA HCIOJNb3YyEMOM JUTEpaTyphl U
UCIIOJIb3yEeMbIX MCTOYHUKOB. B mepBoil IiiaBe paccMaTpHUBAIOTCA JOKa3bIBAHUE U
€ro AJIEMEHTBHI, YNl 0c000€ BHUMAHUE OLIEHKE JI0KA3aTENbCTB U €€ B3aUMOCBS3U
C APYrUMH 3jeMeHTaMu. Bo BTOpOH TIiiaBe HCCIEAyIOTCS MPUHLMIBI U MpPaBHIIa
OLICHKM J10Ka3aTeJIbCTB, BHUIMAaHHUE aKLIEHTUPYETCS HA MPUHLHUIIE CBOOOABI OLIEHKU
U €ro MpOTHBOIMOCTaBICHNU ¢ (OPMATLHOM TEOpUEH TOKa3aTeNnbCTB. TpeThs riaBa
MOCBSIIIIEHA MPOOJIEMHBIM aCIEeKTaM OIEHKH JTOKA3aTelIbCTB U BO3MOXKHBIM IyTAM

X pCIICHHA.
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BBenenue

AKTyaJIbHOCTb ~ TEMBbI OIIECHKM  JIOKa3aTeJIbcTB B YrOJIOBHOM
CyJIONPOU3BOJICTBE O0YCIIOBIIeHA €€ IEHTPAIbHBIM 3HAYCHUEM IS JTOCTHOKCHUS
CIIPaBEJIJIMBOrO MPABOCY/IUSI U COONIOJICHUS 3aKOHHOCTH. B  COBpeMeHHBIX
YCIIOBUSX MPABONPUMEHEHUS, KOT/Ia TpeOOBaHUSI K 00ECIIEUEHHUI0 TpaB U CBOOO]T
YYaCTHUKOB TIpollecca CTaHOBSTCA BcE Oosiee KECTKMMHU, TpPaBWIbHAS U
O00BEKTHBHASI OIIEHKA JI0KA3aTEJIbCTB BBICTYMAET KAaK HEOTHEMJIEMBIM 3JIEMEHT B
yroJioBHOM mpouecce. OmuOKM WM MOPEAB3SITOCTh HA CTaJAMM  OLICHKH
JI0Ka3aTeIbCTB MOTYT TPUBECTH K BBIHECEHHIO HECHPABEMJIMBBIX CYIAEOHBIX
pelIeHni, 4TO MOJAPHIBAET JOBEPHUE K CYJIeOHOM CUCTEME U CTaBUT MOJT Yrpo3y IIpaBa
U CBOOOJIbI FPaXK/IaH.

[IpuHuun cBOOONBI OIEHKHU JOKA3aTENIbCTB, 3aKPEIJIEHHBIA B POCCHUMCKOM
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHOJIATEIbCTBE, MNPEICTABISICT COOOM Ba)KHBIN
WHCTPYMEHT, MO3BOJISIONINNA YJaCTHUKAM TPOIECCa YUYUTHIBATH BCE OCOOCHHOCTH
KQXKJIOr0 KOHKPETHOTO JIea.

B otinuune ot GopmanbHOM TEOpHH T0Ka3aTENbCTB, KOTOpask OrpaHUYUBACT
BO3MOKHOCTH CY/IbM 3apaHee YCTAHOBIICHHBIMM KPUTEPHUSIMU OLIEHKH, JAHHBIN
OPUHIMI TPEIOCTaBIsieT OoJibllie THOKOCTHM W aganTUBHOCTH. OjHaKoO Takas
cB00O/Ia JOJKHA COMPOBOXKAATHCA YETKUMHU MPOLECCYATIbHBIMU PaMKaMH, YTOOBI
n30ekaTh CyObEKTUBU3MA M MIPOU3BOJILHBIX PEIICHUM, YTO JeNIaeT UCCIIeI0BaHUE
ATOU T€MBI OCOOEHHO AKTYaJIbHBIM.

KpoMme Toro, B yCloBUSX aKTMBHOTO Pa3BUTHSI COBPEMEHHBIX TEXHOJIOTHUH,
KOTOpbI€ MOTYT HCIOJb30BaThCA KakK JUIsl YIAYYIIEHUS MPOBEPKU U OLEHKHU
JI0KA3aTeIhCTB, TaK U I uX (pambcudukaum, He00X0IUMOCTh pa3pabOTKH HOBBIX
MOJIXOJIOB M COBEPIICHCTBOBAHMS CYIIECTBYIOIIUX HOPM CTaHOBUTCS BCE Oosee
OCTpPOM.

3710 TpedyeT BHUMATEIBHOIO U3yUEHHUS IEHCTBYIOIIET0 3aKOHO/IaTEIhCTBA U
NPAKTUKA €r0 MPUMEHEHUS, YTOObI NMPEII0KUTh d(PPEKTUBHBIE MEPHI MO 3AITUTE

IpaB yYaCTHUKOB IpOLECCca U YKPEIUIEHUIO JOBEPHS K CyJeOHOM CHCTEME.



Lens OakanmaBpcKOil pabOThl — KOMIUIEKCHO MCCIENOBaTh COJIEPKAHUE U
MPUHIUITB OIIEHKH J0KA3aTeNIbCTB C LIETbI0 BBISIBICHUS MPOOJEMHBIX aCIEKTOB U
pa3pabOTKKU HaNPaBIECHUMN MO UX PEIICHUIO.

N3 nocTaBaeHHOM €U BBITEKAIOT CIEAYIONIME 3aa4H UCCIIEI0BaHU:

— PACKpPBITh OOIIYIO0 XapaKTEPUCTUKY U OCHOBHBIE JIEMEHTHI JI0Ka3bIBAHUS;

— PACKpBITh OIIEHKY J0Ka3aTeIbCTB KaK 3JIEMEHT JOKa3bIBaHMS, a TaKKe
ONpENENUTh CBSI3b OLICHKU JIOKA3aTE€IbCTB C MHBIMU 3JIEMEHTAMU
JIOKa3bIBaHUS,

— HCCIIE0BAaTh COJIEP)KaHUE OLIEHKH J10KA3aTENbCTB;

— paccMOTpPETh MPUHIUI CBOOOJBI OLEHKU JI0KA3aTENbCTB, a TaKKe
NPOTUBOMOCTaBUTh JAHHBIM NOpuHIUO C  ¢GopManbHOW  Teopuei
JI0Ka3aTeNbCTB;

— U3YYUTh MPaBUJIA OLIEHKHU JOKA3aTEeIbCTB;

— BBIJICIUTH POOJIEMHBIC aCIIEKTHI OIEHKH JTOKA3aTeNbCTB M TIPEICTABUTH
HaIIPaBJICHUS UX PELICHHUS.

OOBEKTOM HCCJIENOBAHMS B paMKax HacTosIed OakanaBpCcKod palOoThI

BBICTYIAET JOKA3bIBAaHUE B YT'OJIOBHOM IIPOIIECCE.

[IpenMer wucciienoBaHWsT — HOPMBI YTOJOBHO-IIPOLIECCYAIBHOTO IIpaBa,
KOTOPBIE IMOCBSIIEHBI BOINPOCAM OLIEHKH JI0KA3aTEIbCTB.

Teoperuueckyro OCHOBY UccIle0BaHuUs COCTAaBIISIIOT paboThI
uccienoBareiaeii B 00JacTH YroJIOBHOIO IMpollecca U TEOPUU JIOKa3bIBaHUS,
paccMaTpHUBAIOLIUX MPOOJIEMBI OLICHKH JOKa3aTEIbCTB.

HopmaTuBHYI0 OCHOBY TPEACTaBICHHOI'O HCCIEIOBAHUS COCTaBJISIIOT
nonoxxkennsa Koncrutynun Poccuiickoit @enepannu, Y roJI0BHO-TIPOLECCYATBHOTO
konekca Poccuiickoit ®enepannn (YIIK PO), a Takxe npyrue HOpMaTUBHBIE aKThI,
peryJMpyiolue BOMPOChl JOKa3bIBAHUS U OIEHKH J0KA3aTEIbCTB B YrOJOBHOM
poriecce.

B nmpomecce wuccinemoBaHusi B HacTosed —OakamaBpckoil  pabote
UCIIOJIb30BAaHbl PA3JIMYHBIE METOJbl HAYYHOTO MCCIENOBAHUSA, BKIIOYAKOLIUE

CPABHUTENIBHO-TIPABOBOM aHaIM3, aHalu3 CyaeOHOM NpakTUKH, (HOpMallbHO-
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IOpUINYECKUN METO/I.

[IpakTUueckas 3HAYMMOCTb HCCJEIOBAHMS 3aKIIOYaeTcs B pa3paboTke
pPEKOMEHJAMi IO COBEPIIIEHCTBOBAHUIO OLIEHKH JI0Ka3aTENIbCTB.

bakanaBpckasi paboTa COCTOUT U3 BBEJECHHUSI, TPEX IJ1aB (B TOM YHCIIE MSTU
naparpadoB), 3aKIIOUYEHHUS, a TaKXKe CHOUCKAa HCIONIb3yeMON JUTEpaTypbl U
UCIIOJIb3YEMbIX MCTOYHHMKOB. B TepBoil riiaBe paccMaTpUBAIOTCSA JOKa3bIBAHUE U
€ro DJIIEMEHTHI, YIeNsisi 0c000€ BHUMAaHHUE OIIEHKE JI0KA3aTENbCTB U €€ B3aUMOCBS3HU
C ApYruMH 3JeMeHTaMu. Bo BTOpo# TiiaBe MCCIeAyrOTCS MPUHIMIBI U MpaBUiia
OLICHKH JIOKa3aTelIbCTB, BHUMAHKE aKIIEHTUPYETCS] HA MPUHIIUIIE CBOOOIbI OLICHKHU
U €ro MpOTHBOINOCTaBIEHNUU ¢ (OPMaATILHOM Teopuen noKazarenbCTB. TpeThs riasa
MOCBSAIIIEHA MPOOJIEMHBIM aCIleKTaM OIEHKHU J0Ka3aTeIbCTB U BO3MOXXHBIM MYyTSIM

UX PELICHMUS.



I'maBa 1 OuneHka I0Ka3aTEJLCTB KaK JJIEMEHT J0KA3LIBAHUA B

YTrOJIOBHOM CyJI0IIPOU3BO/ICTBE

1.1 Moka3biBaHue: 001Iasi XaPAKTEPUCTHKA U OCHOBHBIE 3JIEMEHTHI

Kak ormeuaer C.B. KopHakoBa, «efjBa U HE KaXX/bli yYEHBIH B TOM WJIU
WHOM acleKTe oOpamancs K MPOAODKAIONIMM OCTaBaThCA  aKTyalbHBIMU
npobyieMaM JI0Ka3aTelNbCTBEHHOTO TpaBa. Jloka3piBaHME U J10Ka3aTElNbCTBA,
SIBIISISICH OCHOBHBIMU KaTErOPUSIMU 3TOM TEOPHH, MPUBJIIEKAIOT K ceOe BHUMAHHE, B
TOM 4YHCIE€ U B CBA3M C HEOJHO3HAYHOCTHIO ITOAXOAOB HCCIIEIOBATENIEH K
OIPENICICHHUIO X CYIIIHOCTHBIX ocoOeHHocTei» [10, ¢. 99]. OrcyrcTBHe enMHCTBA B
MOHUMAaHHH JAHHBIX KaTeropuil 3aTPyaHAET pa3padOTKy YHUBEPCATIbHBIX METOIUK
M CTAaHAAPTOB IS NPAKTUYECKOTO IPUMEHEHMS, 4YTO MOXET NOBIHUITH Ha
3¢ (HEKTUBHOCTH IPABOTIPUMEHHUTEIBHOMN JACSITEIEHOCTH.

Bomnpocam nokazatenscTB U goka3biBaHus ocBsmeH pazaen [ YIIK PO.

Tak, B poCCHIICKOM yrOJIOBHO-IPOLIECCYaIbHOM IpaBe, coryiacHo cT. 85 YIIK
P®, nokaspiBaHHE COCTOMT B COOMpPAaHUU, MPOBEPKE M OIEHKE JI0KA3aTEIbCTB B
IEIIAX YCTAHOBJICHHUS 00CTOSTENBCTB, MPETyCMOTPEHHBIX cTaTher 73 YIIK P [18].
[Ipencrasnennoe B YIIK P® omnpeneneHue BKIOYAET TPU OCHOBHBIX JJIEMEHTA,
KOKIbIA M3 KOTOPBIX HMEET CBOK CHEUM(PUKY U BaXHOCTb B MpOIECCE
JIOKa3bIBAHUS.

C.B. KopnakoBa copaBemJIMBO 3aMe€yaeT, 4To «coOupaHue, MpOBEpKa M
OIICHKA OJHA YY€HBIE UMEHYIOT JJIEMEHTAMU WIN CTPYKTYPHBIMH KOMITIOHEHTaMHU
JIOKa3bIBaHUSI, IPYTHUE — €ro dTanamu, pazaMu 1 Jaxke alrOpuTMOM JESTEIbHOCTH
[10, c. 101]. Takoe pasnuure B TEPMHHOJIOTHUH OTPaKAET TIYyOMHY HAyYHBIX
JUACKYCCHUM W II0KAa3bIBA€T, HACKOJIBKO CJI0XXKHO W MHOIOIPaHHO ITOHMMAaHUE
npoliecca J0Ka3bIBaHUSI B COBPEMEHHOM HAyKe YIOJIOBHOIO MPOLIECCA.

Y. 1 cr. 73 VIIK P® rimacur, 4To npu MPOU3BOACTBE MO YTOJIOBHOMY AEITY

MMoAJIC)KaT JOKa3bIBAHHIO!



— coObITHE TmpecTyIuieHus  (BpeMs, MeCTO, Ccrmocod U  JApyrue
00CTOATENIbCTBA COBEPIIICHHUS MPECTYILJICHUS);

— BHMHOBHOCTH JIMIIa B COBEPUICHUHU MPECTYIUIEHUs, (opmMa e€ro BUHBI U
MOTUBBI;

—  00CTOSITENhCTBA, XapaKTEPU3YIOIINE TUIHOCTH OOBUHSIEMOTO;

— XapakTep U pa3Mep Bpena, IPUUMHEHHOTO MPECTYIUICHUEM;

— 00CTOSITENHCTBA, UCKITIOYAIOIIME TPECTYITHOCTh U HAKa3yeMOCTh JCSTHUS;

— 00CTOsTENBCTBA, CMATYAIOIINE U OTATYAIONINE HAKA3AHMUE,

— 00CTOsITENHCTBA, KOTOPHIE MOTYT TOBJIEYh 32 COOOH OCBOOOXKIEHUE OT
YTrOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMS,;

— 00CTOSITENhCTBA, MOJTBEPXKAAIONINE, UYTO HMMYIIECTBO, MOJJIEKAIICe
KoH(puckaruu B coorBeTcTBUM co cratheit 104.1 YK P®, nonydeno B
pe3yabTaTe COBEPIICHUS TMPECTYIUICHUS WIH SBISIETCS JT0XOAaMU OT
ATOT0 MMYIIECTBAa JUOO HCIOJIL30BAJIOCh WM TpPEAHA3HAYAIOCh IS
UCIIOJIb30BaHUS B KQUECTBE OPY/IUsi, 00OPYIOBAHUS UM UHOTO CPEJCTBA
COBEpIIEHUSI MpecTyIyieHus: 0o s (PUHAHCUPOBAHUS TEPPOpU3MA,
AKCTPEMUCTCKOM  AEATEIBHOCTH  (IKCTpEMHU3MA), OpPraHU30BAHHOM
TPYNIBI, HE3aKOHHOTO BOOPYKEHHOTO (OPMHPOBAHUS, MPECTYITHOTO
coob1recTBa (IMMPECTYIMHON OpraHU3aIum), 1eITeIbHOCTH, HAallpaBJICHHOM
npotuB Oe3onacHocTH Poccuiickoi deneparuu [18].

B coorBerctBum ¢ 4. 2 ct. 73 VIIK P® nopnexar BBISBICHHIO TaKkKe

00CTOSATEILCTBA, CIIOCOOCTBOBABIIIME COBEPIICHHIO MpecTyriecHus [18].

Takum o6pazom, ct. 73 VIIK P® 4yerko ompenenser nepedyeHb
00CTOSATEIBCTB, NO/JICKAIUX  JIOKA3bIBAHUKD B XOJ€  YrOJIOBHOTO
CYJIONIPOU3BOJICTBA, YTO WIPAET KIHYEBYIO POJb B OOECINEYEHUU IOJHOTHI,
BCECTOPOHHOCTU M OOBEKTUBHOCTU PACCMOTPEHUsI YroJOBHOro jena. BaxkHo,
yTOOBl B TPOLIECCE JIOKA3bIBAHMSI HE OCTABAIMCh BHE BHUMAHUSI HU OJIHO W3
IPETYCMOTPEHHBIX 3aKOHOM 00CTOSATENLCTB, TAK KAK 3TO MOYKET MOBIIUSTH HA HCXOT
niena u 00ecTeunThb MPaBoOCyIUe B MOJIHOM 00beMe.

Paccmorpum 60s1ee moapoOHO KaXK/IbIi U3 3JIEMEHTOB JIOKA3bIBAHMS.
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Cobupanue 10Ka3aTeIbCTB SIBISETCS BAKHEUIIIUM 3JIEMEHTOM J0Ka3bIBaHUS,
KOTOpPBIA TpeArnoiaraeT BBISBICHHUE, TMOJYYEHHE W 3aKperuieHue HHpOopMaluu,
umeromeld orHomieHue k geny. CormacHo 4. 1 cr. 86 VYIIK P® cobupanue
JIOKA3aTeIbCTB  OCYIIECTBIIETCS B  XOJ€ YrOJIOBHOI'O  CYAOINPOHM3BOACTBA
JI03HABaTEeJIEM, CJEI0OBAaTENEM, HIPOKYpOPOM M CYAOM IIyTE€M MPOHU3BOACTBA
CJIEZICTBEHHBIX U MHBIX MMPOLECCYAIbHBIX AEUCTBUN, penycMoTpeHHbIX YIIK PO.

CormacHo 4. 2 ct. 86 YIIK P® momo3peBaemblii, OOBHHSAEMBIN, a TakkKe
NOTEPHEBIINN, TPAXKIAHCKUN UCTEL, TPaXAAHCKUI OTBETUMK U UX MPEJICTABUTEIN
BIIpaBE COOUpPATh U MPEACTABISATH MUCbMEHHbBIE JOKYMEHTHI M TPEAMETHI IS
NPUOOIIEHHS UX K YTOJIOBHOMY JIey B KQUE€CTBE JI0Ka3aTENIbCTB.

[Ipu 3TOM B cooTBeTcTBUU C 4. 3 cT. 86 YIIK PO 3amuTHUK BripaBe coOMpaTh
JI0Ka3aTeIbCTBA MyTEM:

— TOJY4YEHUS MPEAMETOB, JOKYMEHTOB U UHBIX CBEJICHMUII;

— OMpoca JIMII C UX COIJIACHS;

— HUCTpeOOBaHUS CIPABOK, XapaKTEPUCTHUK, UHBIX JOKYMEHTOB OT OpraHOB
rOCyJapCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMOYINpaBIICHUS,
OOIIIECTBEHHBIX OOBEAUHEHUN U OpraHu3alui, KOTOpbIE OO0sS3aHBI
MPEIOCTABIIATH 3alpalliBaeMble TJOKYMEHTHI I UX Koruu [18].

C.b. PoccuHckuil moj coOMpaHUWEM JI0Ka3aTEeNIbCTB IMPEAJIaraeT MOHUMATh
«BECh  «IEPBBIM» JTalm JOKa3blBaHUS OOCTOSATEIHCTB  YrOJOBHOTO  Jiefia,
NIPEICTABIIAIONINI COO0M MCYEPIBIBAIOIIYI0 COBOKYITHOCTh MPABOBBIX MPUEMOB U
IpOLIEyp, HalIpaBIEHHBIX HAa BBEJICHUE B JJOCYAeOHOE WU Cy1eOHOE TPOU3BOCTBO
JTHO0BIX UMEIOUTUX MTO3HABATENbHYIO IEHHOCTh MPEAMETOB, JOKYMEHTOB, CBEJICHUI,
Y 3aBEepUIAIOLIUICS UX MPOIIECCYaTbHOM Jieranu3anuen, IpuJaHuieM UM TpedyemMoit
opuardeckoit cuib» [17, c. 99].

K.b. KanuHoBckuii oTMeuaer, 4ToO «COOHUpaHHUE JOKa3aTeNbCTB — 3TO
IpeAMETHO-TIPAKTUYECKasl NESITENbHOCTh CYOBEKTOB JOKAa3bIBaHUS IO TOHCKY,
OOHapY)KCHHMIO, TIONYYCHHIO © (¢uKcanuu (3aKpPEIUICHUI0) JTO0Ka3aTeIbCTB.
Cobupanme — 3T0 (HOpPMHUPOBAHHME JOKA3aTEIbCTB, TO €CTh MpeoOpa3oBaHUE

HEMpoIleCCyaTbHON HHPOPMAITUH B poOIIecCyaIbHYIO» [6].
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[Tocne Toro kak 10ka3aTenbCTBAa COOpaHbl, HAUMHAETCS UX MPOBEPKA.

B coorBerctBuum co ct. 87 YIIK P® npoBepka n0ka3aTenbCTB NPOU3BOIUTCS
JIO3HABATENEM, CIEAOBATENEM, MPOKYPOPOM, CYAOM IIyTEM COIOCTABIICHUS HUX C
OPYTUMHU JI0KA3aTEIbCTBAMM, HWMEIOIIMMUCS B YrOJOBHOM J€l€, a TaKXKe
YCTAHOBJIEHWS ~ HUX  HWCTOYHHMKOB,  TMOJYYEHHUS  HHBIX  JOKA3aTENbCTB,
TIOJTBEPKIAIOIINX WIIH OTIPOBEPTAIOIIUX MTPOBEpsieMoe JoKa3aTebeTBo [18].

W, HakoHen, emé OAHMM DBJIEMEHTOM JOKa3bIBaHUS SIBISETCS OLCHKA
NoKa3aTenbCTB. OLEHKa JOKa3aTeNbCTB HAUMHAETCS C IEPBBIX Ar0OB JOKA3bIBAaHUS
U TIO3BOJISIET ONPENEINTh, KaKUE W3 COOpaHHBIX JOKA3aTeIbCTB MOI'YT OBITh
UCIIOJIb30BaHbl, & Kakue JOJKHBbI ObITh OTBEPrHYTHl KaK HEHAAESKHbIC WIU HE
COOTBETCTBYIOIIHE TPEOOBAHUSIM 3aKOHA.

PaccmoTpum o11€HKY J0Ka3aTeNnbCTB 0oJiee moIpoOHO.

1.2 Onenka q0Kka3aTejbCTB KaK JJIeMeHT J0Ka3bIiBaHuA. CBA3L OlEHKH

AO0Ka3aTeJbCTB ¢ HHBIMH JJICMCHTAMH JOKaA3bIBAHUA

PaccmoTpuM  OLIEHKY  JOKa3aTENIbCTB KAK  HEOTHEMJIEMBIM  3JIEMEHT
JIOKA3bIBaHUs, @ TAKXKE MPOAHATUZUPYEM €€ CBSI3b C APYTMMH 3JIEMEHTAMH 3TOTO
npoiecca.

A.Il. XureB, A.M. AnekcanapoBa OTMEUAIOT, YTO «OLIEHKA J1OKAa3aTEJIbCTB
MpEACTaBIsIeT COO0M MBICIUTEIBHYIO U JJIOTUUECKYIO JEATEIbHOCTh, B PE3yJIbTaTe
KOTOPOM JIeJIaeTCsl BBIBOJI: SIBJIICTCS JIU COOpPaHHBIE JJOKAa3aTEIhCTBA OTHOCUMBIMH,
JONYCTAMBIMHU, JOCTOBEPHBIMU W JIOCTATOYHBIMHU ISl TPUHATHA 3aKOHHOIO
pellIeHus 0 YyroJIoBHOMY Aeny» [21, c. 214].

N.B. KoneliknHa OTMEUYaeT, 4TO «OIEHKAa JIOKA3aTEIbCTB IIPEICTABIISET
co0Ol MBICIUTEIBHYIO JCSITEIBbHOCTh JIOJDKHOCTHBIX JIMI] YTOJOBHOTO IpOIlecca,
3aKJTIOYAIONIYIOCS B ONPEACICHUHM COOTBETCTBUS MEXKIY OOCTOSTEILCTBAMU,
NOJICKAIIMMHU  JIOKa3bIBAHUIO, W  CBEACHHUSMM, KOTOpBIE IIOJIYyYEHBI IIpHU
MPOU3BOJCTBE MO KOHKPETHOMY YIOJIOBHOMY J€ly, a TaKX€ B YCTAHOBJICHUU

JIOCTOBEPHOCTH JI0Ka3aTelbCcTBY [9, ¢. 23].
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K.b. KaanHOBCKHII T1IOJ OLICHKOM [JOKAa3aTEIbCTB IIOHUMAET <«DJICMEHT
MpoIEecca TOKa3bIBAHUS, COCTOAIINN B MBICIUTEILHON JIOTUYECKON JESITEIbHOCTH
IO OMNPEIETCHUI0O OTHOCUMOCTH, JOMYCTUMOCTH U JOCTATOYHOCTH JOKA3aTENIbCTB
JUTS IPUHSTHS TOTO HJTA HHOT'O TIPOIECCYaIbHOT0 pemeHus [6].

Kaxnpli W3 D2IE€MEHTOB JOKa3blBaHUSA B3aMMOCBs3aH € Japyrumu. Kak
ormeuaeT C.B. [1leBueHKO, OlIEHKa JOKA3aTEIbCTB «TECHO CBsI3aHa C COOMpPaHuEM U
IPOBEPKOM J0Ka3aTeabCTB. OLEHKa JOKa3aTeNbCTB UMEET MECTO Ha MPOTSHKEHUU
BCEro Ipollecca JIOKa3bIBaHUS, HO OCOOYI0 pOJIb OHA WUIpaeT MpU NPUHIATHH
UTOTOBBIX PEIICHUI Ha CTAUsAX YrOJOBHOTO CYIOMPOU3BOACTBAY [22, c. 215].

Kak cnpaBemnuBo 3ameuaer C.B. KopHakoBa, «ipu codrpanuu, mpoBEpKe U
OIIEHKE JI0Ka3aTEIbCTB HU YETKOM MOCIEA0BATEIbHOCTH, HU CTPOTO ONPEICIIEHHOTO
MOpsIIKa MX BBIMOJHEHUSI OBITH HE MOXET. B 4acTHOCTH, TaKue 3JIEMEHTHI, Kak
MIPOBEpPKA M OIIEHKA JI0KA3aTEIbCTB, MPOHU3BIBAIOT BECh IMPOLECC TOKA3bIBAHUA.
Hampumep, dopmynupyss KOHTPOJBHBIE BOTPOCH CBHUACTEII0 MPHU JIOMPOCE,
CJIE0OBATEIIb OCYIIECTBIAET MPOBEPKY €T0 IMTOKA3aAHUN YKE B X0 € UX MOJTYyUYECHUS, a
MBICJICHHOE COIOCTABIICHUE IIOJIYy4YaeMbIX OT CBHUJETENS CBEACHUU C JAPYTUMHU
MaTepHuallaMi JieJia U yCTAHOBJIEHHBIMU (PaKTaMU MO3BOJISET CIIEIOBATENIO BBISIBUTh
CTeNeHb WX YOEIUTENTbHOCTM U JIOCTOBEPHOCTH, a 3HA4YuT, JaTb UM
npeaBaputenbHyo orenky» [10, c. 102]. To ectp yxe Ha d3Tamne coOupaHus
JI0KA3aTeJIbCTB HAUMHAETCS UX MpeIBapUTEIbHAS OLCHKA.

Tak, E.A. 3aiiniera u A.M. CagoBckuii oTMEYaloT, 4TO «caMO COOMpaHue
JI0OKa3aTeNbCTB B MHTEPIPETALMHN 3aKOHOAATENSI MPEACTaeT Kak: 1) AesTeabHOCTh
BJIACTHBIX CYOBEKTOB YTOJOBHOTO TIPOIIECCA, COCTOSIIAs B IPOU3BOJICTBE
CIEACTBEHHBIX M WHBIX NPOLECCYaJIbHBIX IECUCTBHUM, mpenycmoTpeHHbIx YIIK;
2) COOTBETCTBYIOIIAs JICSITEILHOCTh 3aIIMTHUKA, KOTOPBIA BIpaBe CcoOOMpaTh
JI0KA3aTeNIbCTBA IYTEM IOJYYEHHUs] MPEIMETOB, JOKYMEHTOB M WHBIX CBEICHUM,
ornpoca JUI[ C WX COrjlacus, HUCTpeOOBaHUS CIPABOK, XapaKTEPUCTHK, HHBIX
JOKYMEHTOB OT OPraHOB TOCYJAapCTBEHHOM BJIACTH, OPraHOB MECTHOTO
caMOyIIpaBJeHusl, OOIIECTBEHHBIX OOBEIMHEHHM W opranuzanui. OueBHIIHO,

3aKOHOJATelb HE MOI B OJHOW CTaTh€ PACKPBITH BCE NPOLECCYaTbHbIE
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BO3MOKHOCTH TIO COOMpPaHUIO JI0KA3aTENbCTB, JaTh IMOJIHBIA aHaU3 AJIEMEHTaM
YKa3aHHOW JesTeNbHOCTH. VIMEHHO 3Ta JaKOHMYHOCTh, OOYyCIIOBJIEHHAs
cnenu(pUKol 3aKOHOJATENbHON TEXHUKH, TOPOXKIAET HEOJTHO3HAUHBIE MOAXO0bI K
MTOHUMaHHUIO coOupanus JIOKA3aTENbCTB B MPOLECCYATBHON 151
KPUMHUHAJIUCTUYECKON uTeparype» [5, ¢. 24-25]. UccnenoBarenu oTMEUaroT, YTO
Ha OJTane CcoOupaHWs WMEIOTCS JIMIIb CBEACHHS, KOTOPbIE MOTYT CTaTh
JI0Ka3aTeNbCTBAMH TOJIBKO TIOCIIE UX MPOBEPKU U OLICHKHU.

Emé ouH 351eMEeHT 10Ka3bIBAHUS — IPOBEPKA T0KA3aTEIbCTB.

K.b. KainHOBCKHI1 OTMEYaeT, 4TO «IIpOBEepKa BKJIIOYAET B C€Osl JIEMEHTHI
coOuMpaHusi M OLEHKH JoKa3zarenbcTB. (CrnocobamMu MPOBEPKU  SIBISIOTCS:
a) CONOCTABJICHUE MPOBEPSEMBIX JI0KA3aTEIbCTB C APYTMMH J10Ka3aTEIbCTBAMHU,
0) yCTaHOBJIEHHE HCTOYHUKOB JIOKA3aTEJIbCTB, B) NOJYUYEHHUE UHBIX JI0KA3aTENbCTB,
NOATBEPKAAIOIINX WM ONPOBEPrarOlINX MPOBEPSIEMOE TOKA3aTENbCTBO. 3a1aden
IPOBEPKHU JJ0KA3aTENbCTB SIBISIETCS (POPMUPOBAHUE COBOKYITHOCTH JI0KA3aTEIbCTB,
JOCTaTOYHOU 11 BbIBoga 00 wmx goctoBepHocTH» [6]. K.b. KanmHoBckuii
MOIYEPKUBAET, UTO NMPOBEPKA U OLICHKA JI0KA3aTEIbCTB HEPA3PBIBHO CBA3AHBI JPYT
¢ apyroM. Ha sTamne npoBepku ciea0BaTeNlb COMOCTABIISIET OTYYEHHBIE CBEACHUS C
JIPYTUMU MaTepHuallaMd Jiela U YCTaHOBJICHHBIMH (paKTaMU, YTO IMO3BOJSIET €My
OTIPEIENNUTh CTENEHb X YOeIUTENbHOCTH U JIocTOoBepHOCTU. [lo cyTu, mpoBepka
ABJISIETCSI OJJHOM U3 (HOpM peanu3aluy OIIEHKU JOKA3aTeIbCTB.

Bce Tpu snemeHTa q0oKa3bIBaHUS — COOMpPAaHUE, TPOBEPKA U OLIEHKA — TECHO
CBSI3aHBl M HE MOIYT CYHIECTBOBaTh B M30AUMH Apyr oT xapyra. llpomecc
JOKa3bIBaHUS TPEACTABISET COOOM €IMHOE LEN0e, B KOTOPOM Ka)KIbIi 3JIEMEHT
UTpaeT CBOIO pOib. TakuM 00pa3oM, OIICHKAa JIOKA3aTelIbCTB HE SIBISETCS
CaMOCTOSITEJIbHBIM 3TAalOM, KOTOPBIA MOKHO OTAEIUTH OT OCTaJIbHBIX 3JIEMEHTOB
nokaspiBanrs. OHa MPOHU3BIBAET BECh MPOIIECC OT Havyaia J0 KOHIIA, oOecTieunBast

€ro OCJIOCTHOCTD U ITOCJIICAO0BATCIIbHOCTD.
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1.3 CoaepxxaHue OLIEHKH 10KA3ATEJbCTB

Urak, «omeHKa [0Ka3aTenbCTB — DJJEMEHT IIpoIecca JAOKa3bIBaHMUS,
COCTOSIIIUM B MBICIUTEIBHON JIOTUYECKOM JESITEIbHOCTH 10 ONPEAECICHUIO
OTHOCHUMOCTH, JOITYCTUMOCTH U JIOCTATOYHOCTH J10KA3aTEIbCTB JJIsl IPUHSITUS TOTO
WIH WHOTO TIpolieccyasibHOro pemeHus. OmeHKa MOXKET ObITh TPeIBapUTEIHHOM
(Tekyiei), KOTopas OCYIIECTBISETCS BO BpeMsi COOMpaHUsS JI0KAa3aTeNbCTB, U
UTOI'OBOM, KOTOpasi CONYTCTBYET BBIHECEHMIO pelleHus. Pe3ynprar oOueHku
JI0Ka3aTeNbCTB (PUKCUPYETCS B MOTUBUPOBKE peliieHus (XomaraiicTa)y [6].

B coorBercTBHH ¢ TTostokeHusAMH cTaThu 88 YIIK P®D, oreHka qoKka3aTeabCcTB
OCYILIECTBIISIETCA HA OCHOBE HECKOJIBKMX BaKHEHIIIUX KPUTEPUEB: OTHOCHUMOCTb,
JOMYCTUMOCTb, IOCTOBEPHOCTh U IOCTATOYHOCTb.

OTHOCHUMOCTb JIOKA3aTENbCTB MPEANOIAracT HATUYUE IPSIMOU CBSI3U MEXKIY
JI0KA3aTeILCTBAMA M OOCTOSTENHCTBAMHU, KOTOPBIE MOMJIEKAT YCTAHOBICHUIO B
paMKax yrojOBHOTO Jena. Toiabko Te (paKTHUECKHe JaHHbIC, KOTOPhIC CTIOCOOHBI
MOJITBEPUTH WU OMIPOBEPTHYTH OOCTOATENbCTBA, YKa3aHHbIE B cTathe 73 YIIK PO,
MOTYT OBITh TTPU3HAHBI OTHOCUMBIMH.

JIonmyCTUMOCTh J0Ka3aTeIbCTB CTporo peryaupyercs Hopmamu YIIK PO.
JlokazarenbCcTBa, IMOJY4YEHHBIE C  HApYyLIEHUEM IPOLECCYalbHBIX  HOPM,
aBTOMAaTHYECKN NpHU3HAIOTCA HenonmyctuMbiMu. Hampumep, 4. 1 cr. 75 VIIK PO
IJIACHUT, YTO JOKA3aTeJIbCTBA, MOJyUYEHHbIE ¢ HapyleHuem tpedoBanuil YIIK, nHe
UMEIOT ropuauueckoil cuiabl. Ocoboe BHUMAaHHUE YACNSIETCS J10Ka3aTelbCTBaM,
MOJIYYEHHBIM B pe3yJbTaTe€ HApyIICHUWW MpaBa Ha 3alIUTy OOBHUHSEMOIO WIIU
nopo3peBaeMoro. Takue Jgoka3aTenbCTBAa, B TOM YMCII€ MOKa3aHUs, JIaHHbIE Oe3
y4acTHsl aJIBOKaTa, HE MOT'YT HCITOJIb30BaThCS B MPOLIECCE TOKA3BIBAHUS U MIOIJIEKAT
VCKJIFOUCHUIO U3 YHCJIA I0IYCTUMBIX.

JIOCTOBEpHOCTh ~ JIOKA3aTENIbCTB  MPENCTaBIsAeT coOoW  TpeOoBaHME
OOBEKTUBHOTO COOTBETCTBUS TMPEICTABICHHBIX (DAKTOB JIE€MCTBUTEIBHOCTH.

HeﬂOCTOBepHHG J0Ka3aTCJIbCTBA HC TOJIBKO HC JOCTUI'aIOT CBOEM ICJIN B ITPOICCCC
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JOKa3bIBaHMSI, HO M MOT'YT MPUBECTH K OMIMOOYHBIM BBIBOJIaM CYJIa, YTO CTABUT IO/
yTpo3y CHpPaBeTMBOCTH BCErO pa3doUpaTenbCTBa.

JIOCTaTOYHOCTh JTOKA3aTENbCTB — ATO KPUTEPHM, ONPEAEISAIOIINN, B KaKOU
Mepe COoOpaHHbBIE JI0KA3aTelIbCTBA B COBOKYMHOCTH MOTYT CIYXXHTb OCHOBAHHEM
JUTS BBIHECEHHUS 0OOCHOBAHHOT'O PEIICHUS 110 JETYy.

To ecTtp «olleHKa JOKa3aTeNbCTB MPOU3BOAUTCA IO  CIEIYIOUIUM
HATPABJICHUSIM:

— OTHOCHMOCTb JI0OKa3aTeNbCTB (MX OTHOILICHUE K PEAMETY JI0Ka3bIBaHU );

— JIONYCTUMOCTb JI0OKA3aTeNbCTB (3aKOHHOCTh MX TOTYYEHUS);

— JIOCTOBEPHOCTH JIOKA3aTelIbCTB (HMCTHMHHOCTb, OTCYTCTBHUE pPa3yMHBIX

COMHEHUN );
— JIOCTaTOYHOCTh JI0Ka3aTeNbCTB (criocoOHOCTD COBOKYITHOCTHU
JI0Ka3aTeNbCTB 000CHOBATH pemieHue)» [6].

Packpoem kaxxnoe HampaBiieHHe (CBOMCTBO) J10KAa3aTENbCTB 00JIEe NETATBHO.

PaccmMoTpuM TmiepBoe CBOWMCTBO JIOKAa3aTENbCTB — HMX OTHOCHUMOCTb.
C.B. ®uckeBnd oTMe4aer, 4TO «OIIEHKAa OTHOCHMOCTH JOKa3aTeNbCTB, IMPEKIE
BCET0, COCTOUT U3 OMpeEAeIeHUsI 00CTOATEIHCTB M (PAKTOB, KOTOPBIC MPEACTABISIOT
co00if mMpeAMeT [OKa3bIBaHUS MO YrOJOBHOMY JI€Ty M BCIIOMOTaTelbHEIEC,
npoMexxyTouHble (akTel. M3 Bcero ke o0béMa CBEIACHH, MONTYYaeMbIX B XOJ€
NPOU3BOACTBA IO JAENy, OPTraHbl, BEAYyIIUE MPOLECC, MOKHBI B JalbHEUIIEM
BBIICTUTHh (DAKTUYECKUE JIaHHBIC, XapaKTEPU3YIOUIUECS HaJIUYUeM CBS3H C
YKa3aHHBIMH OOCTOATENHCTBAMH M (paKTaMH OOBEKTUBHON JICHCTBUTEIHHOCTH.
351ech HEOOXOIUMO TaK)Ke YYUTHIBATh, YTO NPABWIbHAS OIIEHKA OTHOCHUMOCTH
YTOJIOBHO-TIPOILIECCYANTbHBIX JIOKA3aTEeIbCTB HE TOJBKO TOKAa3bIBACT HA HAJIUYHE
CBS3M MEXIY TIOITYYCHHBIMH CBEACHUSAMH W OOCTOSATEIHCTBAMH, WMEIOITUMHU
3HAYCHHE ISl MPABUIBHOTO pa3pelleHus] YroJOBHOTO Jieja, HO M MPEMSTCTBYET
pacipocTpaHEHUIO HEBEPHOTO MOHMMAHHSI TPAKTOBKU CAMOT'O TIOHSTHUS «yTOJIOBHO-

IMPOLCCCYAIBbHBIC TOKA3aTCIIbCTBA», KOTOPOC HCPCAKO BCTPCHACTCA HA IMPAKTHUKCH

[20, c. 208].
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C.A. [IamuH cripaBeIyTIMBO MOAYEPKUBAET, YTO OTHOCUMOCTb J0Ka3aTeIbCTB
3aKJII0YAETCS] B €r0 COCOOHOCTH OCBEUIaTh 3HAYMMBIE NS Jejla 00CTOSATENbCTRA,
OJTHOBPEMEHHO MPEIOTBpalllas HAaKOIUIEHHE HECYIIECTBEHHON uH(pOopMauu
[16, c. 158].

HccnenoBarens OTMEYAET, YTO «K OOJAArOMIMM MPU3HAKOM OTHOCHMOCTHU
MO>KHO OTHECTH JIOKa3aTelbCTBA, IPH MTOMOIIM KOTOPHIX YCTAaHABIMBACTCS HATUYUE
WINA OTCYTCTBHUE CIEAYIOUIUX 00CTOSTENbCTB:

— TPU3HAKOB MPECTYIICHUS, SBISIIONIUXCSI OCHOBAHUEM JIsI BO3OYKIEHUS

YTOJIOBHOTI'O JI€NA;

— TpeaMeTa J0Ka3blBaHHUS, 00pa3yeMOro COBOKYITHOCTBbIO OOCTOSITEIbCTB,
nepeuncieHHbIX B cT. 73 YIIK P®;

— JI0Ka3aTeJIhCTBEHHBIX (IPOMEXYTOUHBIX) (DAKTOB;

— UWHBIX OOCTOSITENIbCTB, UMEIOIIUX 3HAYCHHUE NI Jena (OCHOBAHMS s
u30paHusi Mephl MpeceyYeHusi, TMPOU3BOJICTBA BBIEMKH, OOBICKA,
IPUOCTAHOBJIEHUS MPOU3BOJICTBA IO /1€y, MPEKPAICHUs MPOU3BOJICTBA
o jieny u T. 1.)» [16, c. 159].

Kpome Toro, oTHOCUMOCTB A0Ka3aTENbCTB MPEAIOIAraeT UX MPSIMYIO CBSI3b C
o0CTOsTENbCTBAMHY,  MOJIKAIMMU  JOKa3blBaHUIO.  MHBIMM  clioBamu,
JIOKa3aTeIbCTBA CUMTAIOTCS OTHOCUMBIMHM, €CIM OHM MOTYT IOMOYb CYAY
YCTaHOBUTh IOPUAWYECKH 3HAYMMble (DAKTBl, HMEIOIIME HEMOCPEACTBEHHOE
OTHOLIEHUE K JIeNy. DTOT aClIEKT 0OCOOEHHO BAXKEH JIJI1 UCKIIIOUEHUSI HEHYKHOM 1IN
HECYUIECTBEHHON HH(POPMAIINH, KOTOpasi MOXKET 3allyTaTh MPOLECC JOKa3bIBAHUS U
3aTPYIHUTh BBIHECEHHE OObEKTUBHOIO PEIICHMS.

To ecTh kpUTEpUl OTHOCUMOCTH JOKA3aTENbCTB UTPAET LEHTPAIBHYIO POJIb
B [IPOIIECCE YTOJIOBHOTO CYIOMPOU3BOICTBA, TTO3BOJISIS BBIICIUTD U3 OOIIEH MacChI
uHboOpMallMM TOJBKO T€ JaHHbIE, KOTOpbI€ HEMOCPEICTBEHHO CBS3aHbl C
YCTAHOBJICHHBIMU OOCTOSATENbCTBAMHM JI€JIa, YTO CIOCOOCTBYET MOBBIIIEHUIO
3¢ ()EKTUBHOCTH  MPABONMPUMEHUTEIHPHOW  TMPAKTUKH, MHUHUMH3UPYS PHUCKHU
UCKaKeHUs (aKkTOB M oOecreyuBas CTPOroe COONIOJCHHE 3aKOHHOCTU B XOJ€

paccieloBaHus U PACCMOTPEHHUS YTOJIOBHBIX JEIl.

15



PaccMmoTprM BTOpOE CBOMCTBO J10Ka3aTENbCTB — I0MYCTUMOCTb.

Cormacro 4. 2 cr. 50 Koucrurynuuu Poccuiickont @epepanuu, Inpu
OCYLIECTBJICHUM MPaBOCYJUs HE OMYCKAEeTCsl HCIONb30BAHUE J10KA3aTENbCTB,
NOJTyYEHHBIX ¢ HapylieHneM (enepaibHOro 3akoHa [ 8].

C.B. llleBueHko cripaBeyIMBO 00palIaeT BHUMAHUE HA TO, YTO «JIOMyCTHUMbIE
JI0OKa3aTeNbCTBA BCErJla UMEIOT IOPUIUYECKYIO CHIIY, a CJIEAOBATEIbHO, Ha HHUX
MO>KHO CCBUIATHCA B X0J1€ CYZA€OHOT0 CIEACTBUS, UCIIOIB30BaTh JJI YCTAaHOBIICHHUS
00CTOSITENBCTB, UMEIOIIMX 3HAUCHUE JIJISl YTOJIOBHOTO JIeJIa, a TAKXKE JJIsI BBIHECEHMUSI
[0 3TOMY JIeJly MPUrOBOpa WKW MHOro pemeHus. OueHuBas 10Ka3aTelbCTBa Kak
JOMYCTUMBIE, CYy/Ibsl TEM CaMbIM IPU3HAET UX 3aKOHHOCTh. Ba)KHOCTH NIpaBUIIbHOU
OLICHKH J10Ka3aTelbCTBA C TOYKH 3PEHHs TOMYCTUMOCTH ompenenunia 4. 7 cr. 235
VIIK P®, cornacHO KOTOPOU MpU PaCCMOTPEHUM YTOJOBHOIO JI€JIa MO CYIIECTBY
CyJl IO XOJJaTaliCTBY CTOPOHBI BIPABE MIOBTOPHO PACCMOTPETH BOMPOC O NPU3HAHUU
UCKITIOUEHHOTO JI0Ka3aTeIbCTBA JOIMMYCTUMBIMY [22, ¢. 217].

AmnemmsimnorHoe  moctaHoBiieHne  BepxoBHoro Cyma — PecmyOnukwu
BbamkopTtoctan ot 28 deBpans 2024 roga (Ne 22-1091/2024) no yroinoBHOMY Iy
Ne 1-280/2023 MoOxHO paccMOTpeTh, Kak MHpUMEp IPH3HAHUS J0Ka3aTeIbCTB
JOMYCTUMBIMHU, HECMOTPS Ha TO, YTO MX JOMYCTUMOCTh OCHapUBaJIaCh CTOPOHOMU
3aIIUTHI.

AnBokar B.J[. Ko3noB B anemnsiiuoOHHONW kanoOe ocnapuBai MPUTOBOP
MepBOM MHCTAHIMH, CChIIAiACh Ha TO, 4yTO AciicTBusA [.C. CaBuHOBA B OTHOIIEHUH
NOTEPIEBIIMX HE HOCWIA MPOTHUBOIIPABHOIO XapakTepa, a TAKKE YTO HMEIHCH
OCHOBAHHUS MJi1 TPU3HAHUS HEKOTOPHIX JOKA3aTeNbCTB HEIOMYCTUMbIMHU. B
YaCTHOCTH, 3alllTa HAcTamBaja HAa TOM, YTO BBIBOJBI CYAEOHO-MEIUITMHCKHUX
AKCIIEPTU3 OBLIM HEOOOCHOBAaHHBIMU U CYJ NEPBOM WMHCTAHIMH HEOOOCHOBAHHO
OTKa3aJl B XOJATalCTBaX O HA3HAYCHUM ITOBTOPHOW 3KCHIEPTU3bl. Takxe 3ammra
yTBepxkAana, uro AciictBusi CaBUHOBA HE HOCUJIN XYJIMTAHCKHUI XapakTep.

Opnako cyneOHas KOJUIETHS 1O YrojoBHBIM jenam BepxoHoro Cyna
Pecnybnuku bamikoprocTan mnpu3Hana J10Ka3aTellbcTBa MO JENY JTOMYCTUMBIMHU,

OTMCTHUB, YTO OKCIICPTH3BI OBLIH IMPOBCACHLI B COOTBCTCTBHUH C Tp€6OBaHI/I$IMI/I
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YT OJIOBHO-TIPOLIECCYATBHOTO 3aKOHO/IATENbCTBA, SKCIEpTaM ObUTH Pa3zbsiCHEHBI UX
npaBa U OOS3aHHOCTH, U OHHU MPEAYNpPEexkAeHbl 00 OTBETCTBEHHOCTH 3a Jady
JOXHBIX 3akioyeHnid. Cyl anejuIsiMMOHHOM WHCTAaHUIMM HE Halel OCHOBaHUU
COMHEBAaTbCA B JIOCTOBEPHOCTH M OOBEKTUBHOCTH DOKCHEPTU3 U JPYrux
J0KAa3aTeJIbCTB, MIPEICTABICHHBIX CYy IEPBOM MHCTAHIUU.

Kpome Toro, cyn ykasaja, UTO TOKa3aHUS TOTEPIEBIIUX  OBLIN
HOCJIEI0BATEIbHBIMU U MOAPOOHBIMU, UX NOJAEPKUBAIN JPYTHe MaTepHUalIbl Jena,
B TOM YHCJIE€ MPOTOKOJIBI OCMOTPA MECTa IPOUCIIECTBUS U CBUJIETEIBCKUE
nokazanusa. Cyz aneusIiMOHHOM MHCTaHUMU TAKXE OTMETWJI, YTO B JIEUCTBUAX
J.C. CaBuHOBa MMENUCh MPU3HAKU XYJIUTAHCKUX MOOYXIAEHUH, MOCKOJIBKY €ro
JENCTBUS HE UMENIM 3HAYUTENIbHOI'0 TIOBOJa U ObUIM HANpaBJIEHbl HA YMBILIUIEHHOE
NPUYMHEHHE BpeJa MoTepneBIMM. TakuMm 00pa3oM, anejuisiquOHHas MHCTaHLUS
NOJATBEPAMIIA JOMYCTUMOCTh BCEX MPEACTABICHHBIX JIOKAa3aTENbCTB M OCTaBUJIA
IPUTOBOP TIEPBOM WHCTAHIUH B cuite [1].

Cnenyromuii  3J€MEHT  OLIEHKM  JOKAa3aTeIbCTB —  JIOCTOBEPHOCTH
JOKa3aTEJIbCTB.

C.B. HexkpacoB CBs3BIBAET MOHATHS JOINYCTUMOCTH M JIOCTOBEPHOCTH,
OTMEYasi, YTO HE3aKOHHOE IMOJIYYEHHUE JOKA3aTENbCTB MOKET HETATUBHO IMOBJIUATH
Ha MX A0CTOBepHOCTH [12, c. 9]. Takum 006pa3oM, HEKOPPEKTHOE WM HE3aKOHHOE
NOJTyYeHHE JIOKA3aTEeIbCTB MOXKET MOCTaBUTh MOJI COMHEHHE HUX MPaBAMBOCTDH H,
CJIEI0BATENBHO, UX TOMYCTUMOCTH B CYZE.

[To muenuto H.B. JlanTyxa, «OHSITHE JOCTOBEPHOCTH BKIIIOUAET B CE0S Kak
COOTBETCTBHE JJAHHBIX OOBEKTUBHOM JIEHCTBUTEBHOCTH, TAK U OOOCHOBAHHUE 3TOT0
COOTBETCTBUSI, IPECOBAHHOE OIMpeneIeHHOMY CYOBeKTy (cyOonektam)» [11, c. 86].

JIOCTOBEPHOCTh J10KA3aTENbCTB BBICTYNAET KaK CIOXHOE€ M MHOI'OTPaHHOE
MOHATHE, KOTOPOE TECHO CBSI3aHO C JOMYCTHUMOCTBIO U TPeOYeT KOMILJIEKCHOTO
MOJIX0/1a, YYUTHIBAIOIIETO KaK OOBEKTUBHBIC, TAK U CYOHEKTUBHBIE ACTIEKThI OIICHKH
JIOKa3aTeNbCTB.

JloCTOBEPHOCTh JTOKA3aTEIhCTB TAKXKE PACCMaTPUBAETCA KaK HEOOXOAMMOE

ycioBue Juisi  (OpMUPOBAHUSI BHYTpPEHHEro yoOexaeHus cyapu. HMeHHO
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JIOCTOBEPHOCTH TIO3BOJISIET CYAY ClleTaTh BHIBOJ O TOM, HACKOJIBKO JI0Ka3aTelbCTBA
OTPAXKAIOT OOBEKTUBHYIO pEaJbHOCTh W TOATBEPXKIAIOT WJIM OMNPOBEPTaroT
dakTuyeckre OOCTOSTENbCTBA Jiefla. BaXHO Yy4YWUTHIBATH, UYTO J10KA3aTElbCTBA
JIOJIKHBI OBITh MCCIIEAOBAaHbI BCECTOPOHHE U OECHPUCTPACTHO, YTOOBI UCKITIOYUTH
BO3MOKHbI€ OIIMOKA WU TPEAB3SATOCTh. TONBKO MpU COONIOJECHUM JTaHHBIX
YCJIIOBUH MOKHO CUHMTaTh JI0Ka3aTelbCTBA JIOCTOBEPHBIMU M MCHOJIb30BATh UX MPHU
BBIHECEHHUH PEILICHMUS.

W, nakoHel, B COBOKYITHOCTH JJOKA3aTeNbCTBA JIOJKHBI ObITh JOCTATOYHBIMU
JUTSL TOTO, YTOOBI CyJT MOT BEIHECTH OOOCHOBAHHOE U CIPABEIMBOE 3aAKIIOYCHHE 110
Jieny. DTO 03HAYaeT, UTO BCe COOpaHHbBIE U MTPE/ICTABIICHHBIE B CY/I€ 10KAa3aTENbCTBA
JIOJDKHBI HE TOJIKO COOTBETCTBOBATh TPEOOBAHUSAM OTHOCUMOCTH, IOCTOBEPHOCTHU
U JIONYCTUMOCTH, HO U O00pa30BbIBaTh €AUHOE, HENPOTUBOPEUMBOE U JIOTUYECKU
CBA3aHHOE Lienoe. TONbKO B TaKOM CIIy4ae CyJ MOKET YBEPEHHO ONUpaThCs Ha
JI0Ka3aTeNbCTBA MPU BHIHECEHUU PEIICHUSI.

PackpeiBasi cojiepkaHu€ OIIEHKH JOKa3aTelIbCTB, B KauyeCTBE MpUMeEpa
pPaccMOTpUM amneuIsIMOHHOe mocTaHnoBIeHne HoBocubupckoro obmacTHOro cyna
Ne 22-1013/2024 ot 28 derpans 2024 r. mo aeny Ne 1-213/2023 [4]. B nanHom
YTOJIOBHOM JIeJIe pacCMaTpPUBAJICSA CIIydall Kpakd, B XOJ€ KOTOPOH OCYKJIEHHBIN
TaiHO moXuTuUa Tenepon croumocThio 7000 pyOnelr y mnorepneBiieit. Cyn
YCTAHOBUJI, YTO OCYKJACHHBIN COBEPIINI MPECTYIUICHUE, KBAIU(PUIIUPYEMOE KaK
Kpaka, TO €CTh TallHO€ XWIIEHUE YYXOTr0 HMYIIECTBA C MPUUYNHEHUEM
3HAUUTEIBHOrO yiiepOa norepnesiiel. B nporecce paccMoTpeHus aena cya yden
BCE MMEIOIIMECS J0Ka3aTeIbCTBa, BKJIOYas IMOKAa3aHWs MOTEPIIEBIIEH U SIBKY C
NOBUHHOW  OCYXJEHHOTO, 4YTOObl  YCTAaHOBUTh OOBEKTUBHYIO  KAPTHUHY
MIPOU3OIIEIIETO U MPABWILHO KBATH(DHUIIMPOBATH IEHCTBHSI OOBUHIEMOTO.

B npencraBieHHOM Cy1eO0HOM Jiesie MOKHO BBIJICIUTH OIICHKY JTIOKA3aTeIIbCTB
10 YETHIPEM OCHOBHBIM KPUTEPHUSIM: OTHOCUMOCTb, IOMYCTUMOCTh, JOCTOBEPHOCTh
U JIOCTATOYHOCTb.

Tak, cyn ycraHoBWII, YTO TMpPEACTABJICHHbIE JOKA3aTEIbCTBA, TaKHE Kak

CBUJETENbCTBA  TOTEPHEBIIE O  CTOMMOCTH  YKpaJleHHOro  TtenedoHa,
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HEMOCPEJCTBEHHO OTHOCATCS K MPEIMETY CIiopa — ONPEIEICHUIO0 CYMMBI yiiepoa.
CBuzeTENnbCTBA MOATBEPXKIAIOT OOCTOSITENBCTBA, UMEIOUIME 3HAYEHUE JUIs Jiena,
N03TOMY OHU OBUTM MPU3HAHBI OTHOCUMBIMH.

Cya He Hamen HapylIeHWH, CBS3aHHBIX C IMOJIYYEHUEM JOKa3aTeJbCTB.
Hampumep, ocykI€HHBIN U €ro aJlBOKaT YTBEp>KIaJIM, YTO SIBKA C MOBUHHON Oblia
IIOJIy4eHa C HApyLIEHUEM 3aKOHA, HO CyZ OTMETHWJI, YTO JTO JOKAa3aTeIbCTBO HE
UCIIOJIB30BAJIOCH JUIsL  YCTAHOBJIEHMsS BHMHBI, a TOJBKO KaK CMAr4arouiee
o0cToATENBCTBO. TakuM 00pa3oMm, Cy1 MPU3HAI 3TO JI0KA3aTENbCTBO JOMYCTUMBIM,
TaK KaK OHO HE IIPOTUBOPEYUT HOPMAM 3aKOHA.

B cynebHoMm mpouecce ocoboe BHUMaHME OBUIO YZAEIEHO BOIPOCY
JIOCTOBEPHOCTH JIOKA3aTEJIbCTB, YTO SBJSETCS KIIIOYEBBIM JJisi OOeCreYeHUs
CIIPAaBEIJIMBOrO  pas3pelleHus Jena. B J1aHHOM  ciydae  TOCTOBEPHOCTH
JIOKa3aTeNbCTB OLICHUBAJIACH YEPE3 HECKOJBKO KIIFOUEBBIX ACIEKTOB. BO-TEpBBIX,
Cyl TUIATETHHO MPOBEPUI HMCTOYHUK HMHPOPMAIMH O CTOMMOCTU MOXHILEHHOTO
TenedoHa, MpeACcTaBIeHHBIN noTepreBmield. [loTepneBmias ykasana, 9yto TenedoH
Oob1 KymieH 3a 7000 pyOuneit, omHaKO HE CMOorIJia MPEAOCTaBUTh OPUTHHATILHBIC
JOKYMEHTBHI, IIOATBEPKAAOLIME 3Ty CyMMY. B3aMeH oHa mpenocraBuiia JaHHBIE C
o(pUIIMaTbHOrO MHTEPHET-CEPBUCA, KOTOPBIM MOATBEPANUI CTOMMOCThH Tele(oHa,
4TO COINIaCOBBIBAJIOCH ¢ €€ mnokasaHusMu. CyJ mOpu3Haid 3Ty HHPOpMAaIUIo
JIOCTOBEPHOM, TOCKOJIbKY OHa ObUla MOJIydeHa M3 HaJIeKHOTO MCTOYHUKA U
COOTBETCTBOBAJIA 3ASBJICHHBIM XapAaKTEPUCTUKAM. Bo-BTOpPBIX, CyJd OLEHHII
COrJIACOBAHHOCTH MOKA3aHMUM MMOTEPIEBIIEN C IPYTUMH TOKA3aTEIbCTBAMU B JIETIE,
HE BBISIBUB MpoTUBOpeunil. [lokazanus norepnepuiell 0 CToMMOCTH TenedoHa Obuin
CONIOCTABJEHbl C JAPYTMMM MAaTe€pHalaMHM JI€J1a, 4YTO IIOATBEPKIAAIO HX
JIOCTOBEPHOCTh. B-TpeThbHX, sSIBKa C MOBUHHON OCYXJEHHOIO Oblja y4T€Ha CyI0M
KaKk OOCTOATEIbCTBO, CMsTYarollee Haka3aHWe, HO HE MCIONb30BAIaCh IS
YCTaHOBJIEHUS BUHBIL. DTO 00OCTOSITENBCTBO MOAAEPKUBAJIO IOCTOBEPHOCTD JIPYTUX
JI0Ka3aTeNbCTB, NPEJCTABICHHBIX B Jele, A00aBisisl ONOJTHUTEIbHBIM YpOBEHb
IPOBEpKU. B pe3ynbrare aHammsa BCEX J0KA3aTENIbCTB B UX COBOKYIHOCTH CYA

npuiiel K OOOCHOBAaHHOMY BBIBOAY O JOCTOBEPHOCTH MPEACTaBICHHBIX
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MaTepHuasoB, YTO MO3BOJUIIO €My CJeaTh KOPPEKTHBIE BHIBOBI 10 JICNY U MPUHSITH
crpaBennuBoe pemenue. Cyja, MpoaHAIM3UPOBAB BCE J0OKa3aTelbCTBA B HX
COBOKYITHOCTH, TIpUIIENT K BBIBOJY, YTO OHHM JIOCTATOYHBI [IJii BBIHECEHUS
OOBHHHUTEIHLHOTO IIPUTOBOPA.

OTOT npuMep MOKa3bIBAET, KaK CyJl THIATEIbHO AaHAIM3UPYET JI0Ka3aTeIbCTBA
10 KPUTEPHUSIM OTHOCUMOCTH, JOIMTYCTUMOCTH, JOCTOBEPHOCTH 1 IOCTATOYHOCTH JIJISI
BBIHECEHHS 3aKOHHOTO 1 00OCHOBAHHOI'O PEIICHHUS.

Takum 00pa3oM, TOJBOJS UTOT TEPBOM TJIaBbl, CJIEAYET OTMETHTh, UYTO
JIOKa3bIBAaHHWE B YTrOJOBHOM TPOIIECCE BKJIIOYAET B ce0s coOupaHue, MPOBEPKYy U
OIICHKY JI0KA3aTeNbCTB, YTO HEOOXOAUMO ISl IPUHATHS 00OCHOBAHHBIX PEIICHUH.
OueHka J10Ka3aTeIbCTB WIrpaeT IEHTPaJbHYIO pOJb, MNPU ITOM HE MOXKET
paccMaTpUBaTHCS U30JIMPOBAHHO OT APYTUX JIEMEHTOB JI0Ka3bIBAHUSI — COOMpPaHUS
U TPOBEPKU AokazaTenbCTB. OIlIEHKAa J0Ka3aTeNbCTB B YrOJOBHOM IPOIECCE
IpeACTaBIsAeT COOOM JTOTMYECKYI0 MBICTUTEIBHYIO JIESITEIbHOCTh, HAPABICHHYIO
HA ONpEleNIeHHe MX OTHOCUMOCTH, JOIMYCTUMOCTH, JIOCTOBEPHOCTH U

JOCTaTOYHOCTH ISl TPUHATHS MPOLIECCYATbHBIX PELICHUM.
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I'naBa 2 HpI/IHHI/IHLI H MpaBujJa OUCHKHU N0Ka3aTeJILCTB B YI0JIOBHOM

Cyaonpou3BoOACTBE

2.1 HpuHoun CB000OIBI OLICHKH JA0KAa3aTejbCTB, ero

NPOTHBONOCTABJIEHHE ¢ (POPMATBLHON Teopuel J0Ka3aTeIbCTB

Cratess 17 VIIK P® pernameHTUpyeT TNPUHIMI CBOOOJBI OIICHKHU
noka3arenbCeTB. Tak, cornacHo 4. 1 ¢T. 17 YIIK P® cynbs, npucs>kHbi€ 3ace1aTeny,
a TaKXe MPOKYpOp, CIEAOBATElb, JO3HABATEIb OLICHUBAIOT J0KA3aTEIbCTBA IO
CBOEMY BHYTpPEHHEMY YOEXKJICHUIO, OCHOBAHHOMY Ha COBOKYITHOCTH UMEIOIINXCS B
YTOJIOBHOM JI€JI€ 10KA3aTEIbCTB, PYKOBOJCTBYSCh IMPHU 3TOM 3aKOHOM U COBECTHIO
[18].

OrieHKa 10Ka3aTeNbCTB HOCUT CYOBEKTUBHBIN XapaKTep, OJHAKO OHA JIOJIKHA
ObITb OOOCHOBaHAa W  ONMUpaThCS HA BHYTPEHHEE yOeXKJACHHE JIHUIIA,
OCYILECTBIISIIOLIETO MPOLECCYAIbHBIE JEUCTBHUS, a4 TAKKE COOTBETCTBOBATH HOPMaM
IpaBa v MPUHIMIIAM YTOJIOBHOTO MpoIiecca.

K.b. KanuHOBCKMH BBIEIAET «IBa CIIOCO0Aa OIEHKH JOKa3aTeJbCTB:
dbopmanbHBIN  (XapaKTepHBIM  JJII  PO3BICKHOTO  Ipolecca W YaCTUYHO
MPUMEHSIOITUNACS JIJI1 OIICHKH JOMYyCTUMOCTH JIOKQ3aTelIbCTB) M CBOOOJHBIN.
CBoOosHast OIIEHKAa JOKa3aTelIbCTB SBJsEeTCS NpuHIUIOM mpouecca. Cyn,
MPOKYpOp, CJIEAOBaTellb, JO3HABATEIb OLECHUBAIOT  JIOKA3aTeIbCTBA IO
BHYTPEHHEMY YOEXKJIEHUIO, OCHOBAaHHOMY Ha COBOKYIHOCTH WMEIOIIHUXCS B
YTOJIOBHOM JI€JI€ IOKA3aTEIbCTB, PYKOBOACTBYSIChH IPH 3TOM 3aKOHOM M COBECTBIO»
[6].

A.A. Kamapauna crpaBeyIiBO 3aMeYaeT, 4YTO BHYTPEHHEEe YOKICHHE CyIbU
JIOJKHO OIUPAThCS HA BCE JIOKA3aTEIbCTBA B HMX COBOKYNMHOCTH. [Ipm 3TOM
BHYTpEHHEE YOeXIeHHWE HE ClIeNyeT MyTaTh C MHTYHIIMEW WM JIoTajKamMHu. ITO
JIOJDKHO OBITh CTPOr0 OOOCHOBAaHHOE€ MHEHHME, OCHOBAaHHOE Ha (haKTHYECKOM
marepuane. OlneHKka J0Ka3aTelIbCTB B CTaJWM MCIOJHEHUS] MPUTrOBOpa JOJDKHA

YUUTBHIBATh BCE ACTEKTHI U CJIEI0BATh MPUHIMIIAM 3aKOHA U COBECTH [ 7, c. 69].

21



ITpu 3TOM HUKaKKE JOKA3aTeIbCTBA HE UMEIOT 3apaHEE YCTAHOBICHHOMW CHUIIbI
(4. 2 ct. 17 YIIK P®D) [18].

[IpuHuMI CBOOOABI OLIEHKHU J1I0KA3aTENbCTB SABJISETCSA KIIOUEBBIM DJIEMEHTOM
COBPEMEHHOI'0 MpPaBOCYAUs, 00OECIEUMBAIOIIUM BO3MOXKHOCTh CyJly MNPUHHUMATh
pelIeHrs] Ha OCHOBE BCECTOPOHHEr0 M OOBEKTHMBHOIO aHalIM3a BCEX
MIPEACTABIECHHBIX JOKA3aTEIbCTB.

B T0 5xe BpeMst TaHHBII MPUHIINI MPEACTaBISAET COO0M MPOTUBOMOI0KHOCTD
dbopManbHON TEOpUU JTOKA3ATENIBCTB, COIIACHO KOTOPOM Ka)KI0€ J10Ka3aTelIbCTBO
UMEET 3apaHee ONPENENEHHYI0 HOPUIUYECKYIO CHILY, HE MOMJIEKAIIYI0 OLEHKE.
Pa3Butne u oOOCHOBaHME MpPUHIUIIA CBOOOJBI OIEHKH J0KA3aTENbCTB TECHO
CBA3aHO C M3MEHEHUEM IMPEACTABJICHUA O POJU Cylla U XapakTepe CyAeOHOro
nporecca.

dopmanbHas TEOpUA NOKA3aTEIbCTB, NOCIOACTBOBABINAS HA MNPOTSIKECHUU
JUIITEIBHOTO BPEMEHH B IOPUAWYECKOM HayKe, Npearonaraiga KECTKYHO
periiaMeHTalui0 CUJIbl KaXA0ro JoKa3zaTesbcTBa. CorinacHo 3TOM TEOPUH, KaxKas
KaTEropusi 10Ka3aTeJIbCTB UMEJIA YCTAaHOBJICHHYIO FOPUINYECKYIO CUITY, KOTOpas HE
MOJJIEXKANA IepecMOoTpy. Takou MoaAXo A CyLIECTBEHHO OTPaHUYMBAJl BO3MOKHOCTHU
cylla B aHanu3e (DaKToB /ena U NPUHITUN O0BEKTUBHOTO PEIICHUS.

[IpoGaembl hopMalibHON TEOPUH JJOKA3ATENIBCTB CTAJIN OYEBUIAHBIMU 110 MEPE
pPa3BUTHS MPABOBBIX CUCTEM U SBOJIIOLIUM MPEACTABICHUN O MTPABOCYAUMU.

CBoOo/la OLEHKHM JI0Ka3aTelIbCTB, HANpPOTUB, MPENOCTaBIsET CyAY
BO3MOHOCTh CAMOCTOSITENILHO PEIIaTh, KAKKE U3 MPEACTABICHHBIX JOKA3aTEIbCTB
UMEIOT OOoJblliee 3HAUYEHUE JJisl Jiejla, a Kakhue — MEHbIlee. DTOT MHPHUHITUI
OCHOBBIBACTCSI Ha MPEANOJIOKECHUU, YTO CYAbs, KAK JIUIO, OTBETCTBEHHOE 3a
BBIHECEHHE PEIICHUS, TOJDKEH UMETh BO3MOXKHOCTh YYUTHIBATH BCE OCOOEHHOCTHU
KOHKPETHOTO JieJla W HCIOJb30BaTh CBOE MPOGECCHOHAIBHOE CYXICHUE IS
OIpeIeNICHNs 3HaYEHHUSI 10Ka3aTeNIbCTB.

OCHOBHOI1 apryMEHT B I0JIb3y CBOOOIbI OIIEHKH J0KA3aTEIbCTB 3aKII0UAETCS
B TOM, YTO OHa MO3BOJISIET Cyly IPUHUMATH O0Jiee CIIpaBeINBbie U 000CHOBAHHBIE

pEIlIeHHUS.
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B ornuume ot dopmanbHON Teopuu, T/AE JI0Ka3aTeIbCTBA OIEHUBAIOTCS
UCXOJSl U3 3apaHee OIpeAesIEHHBIX MPaBUII, CBOOOA OLIEHKHU MPEAOCTABIISET Cy/Ibe
BO3MO>KHOCTh YYUTHIBATh BCE HIOAHCHI JIeNa.

Onnako cBOOOJa OLIEHKH JI0KA3aTENbCTB TAKXKE BBI3BIBAET Psii BOIIPOCOB,
CBA3aHHBIX C BO3MOYKHOCTBIO CYOBEKTMBHM3MA W IPOM3BOJIA CO CTOPOHBI CYJa.
Omnacenust o MOBOAY TOTO, YTO CYJb MOXKET IIPUHUMATh PEUICHUS, OCHOBBIBASICh
HA CBOUX JIMYHBIX MPEANOYTEHUAX WU YOSKICHUSIX, @ HE Ha 00 bEKTUBHOM aHATN3€
JI0Ka3aTeJIbCTB, SABIISAIOTCS 000CHOBAaHHBIMH.

[ToaToMy B MpaBOBBIX CHUCTEMAax, KOTOPbIE MPHUAECPKUBAIOTCS TMPUHIUIIA
CBOOOJIBI OLIEHKH JI0KA3aTEeNbCTB, KaK MPABWIIO, CYIIECTBYET PsiJi MEXaHU3MOB,
HAIlpaBJICHHBIX HA TPEAOTBpAIllCHUE 3J0yNmoTpeOseHud U obecrieueHue
00BEKTUBHOCTH CyicOHBIX penieHnil. K Takum MexaHu3mMaM OTHOCSITCSI TPEOOBaHUS
MOTHUBHUPOBKHU CYJ€OHBIX pEIICHUN, BO3MOXKHOCTh aNEIUISIIMU U KacCallMOHHOTO
00:kaoBaHMsl, a TaKXKe MPOQPeCcCHOHaNbHAsI OTBETCTBEHHOCTh CY/IEH.

Tak, W.B. KoneikuHa crpaBeiiMBO 3amMeyaer, 4YTO «YT'OJIOBHO-
MPOLIECCYAIbHOE  3aKOHOJATEIbCTBO, MPEANUCHIBAS  OCYLIECTBIATH  OLICHKY
JI0Ka3aTeIbCTB 10 BHYTPEHHEMY YOSXKICHHIO, HE COJEPXKHUT KaKHX-THOO
MOJIOXKEHHM, JTOMYCKAIOIIUX BO3MOKHOCTh MPOU3BOJIBLHON OLIEHKH J10KA3aTENbCTB.
HampotuB, B HeH COJEPKUTCS YyKa3aHUE CYyAbE, MPHUCSKHBIM 3acellaTemsiM,
IPOKYPOpPY, CJIEIOBATENI0 U IO3HABATENIO MPU OLEHKE J0KA3aTEIbCTB HE TOJIBKO
UCXOJIUTh U3 CBOETO BHYTPEHHETO YOEKIECHMSI U COBECTH, HO U OCHOBBIBAThCS Ha
COBOKYNMHOCTM  HMEIOIIMXCA B  YrOJIOBHOM  JIelie  JIOKa3aTelbCTB U
PYKOBOJICTBOBAThCA 3aKOHOM, YTO JIOJDKHO MCKJIIOUUTH MPUHSATHE 3aKOHHBIX U
HEe00OCHOBaHHBIX pemeHuit» [9, c. 24]. [lpu 3ToM «BBIBOABI JOMKHOCTHOT'O JIUIIA
YTOJIOBHOT'O CYJOIIPOU3BOJICTBA, JACUCTBYIOLIETO B Mpeaenax CBOUX MOJIHOMOYUMI,
0a3upyIOTCs Ha JI0KA3aTENbCTBAX, UMEIONIMXCS B €r0 PacHopssKeHWH Ha MOMEHT
npuHATUS ~ pereHus.  [lpuy  momydeHUMM — JTOMOJHUTENBHBIX  CBEIACHUH,
OTNPOBEPTAIOIINX PaHee MPUHATOE PEIIeHNUEe, TAKOBON JOKHO OBITH OTMEHEHO WIIH

u3MeHeHo» [9, c. 24].
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To ecTb BaKHBIM 3JIEMEHTOM IIPOLIECCA OLEHKHU JI0KA3aTENIbCTB SIBIISECTCS
IIPaBO CyJIbH, IPOKYPOpPA, CAEAOBATENSA U JO3HABATEIS CAMOCTOSTEIBHO OLIEHUBATh
UX N0 BHYTpEHHeMY yOexaeHuto. B To e Bpemsi, JaHHas cBoOoAa OrpaHuyeHa
TpeOOBaHHUAMH 3aKOHA, YTO TO3BOJISIET MUHUMHU3UPOBATh PUCKU CYOBEKTUBU3MA U
IIPOU3BOJIBHBIX PEIICHUH.

Taxum 0O6pa3oM, BHyTpeHHEe yOexAeHHE YUaCTHUKOB YIOJIOBHOTO MpoLiecca
HE SIBIISIETCA MPOU3BOJIBHON M CYOBEKTUBHOW KaTErOpHUEi, a TOKHO ONMUPATHCS Ha
00BEKTUBHBIN aHAJIN3 BCEX UMEIOIIUXCS JI0KA3aTEIbCTB B COOTBETCTBUU C 3aKOHOM.
3aKOHOJATENBCTBO YETKO YKa3bIBAE€T Ha HEOOXOJUMOCTH COOJIO/eHUs OajaHca
MEX1Y BHYTPEHHMM YOEXI€HHEeM M TpeOOBaHUSAMH 3aKOHA, YTO OOECIEYMBAET
O0BEKTUBHOCTh M CIIPABEUIMBOCTh CYAEOHOro pa3z0uparesbcTBa. IDTO SBIAETCS
rapaHToOM MPUHATHS 3aKOHHBIX M OOOCHOBAHHBIX PEHICHUH, HCKIIOYAIOMIMX
BO3MOXXHOCTb ~ CYOBEKTMBHOIO TOJXOJa MW TMPOU3BOJBHOCTH B  OLIEHKE
JIOKa3aTeNbCTB.

To ectb mpuHLIKIT CBOOO/IBI OIICHKH JI0KA3aTENbCTB HE O3HAYAET a0COIIOTHOM
npou3BOIbHOCTH. Cyzbsi 00s13aH YUUTHIBATh BCE OOCTOSTEILCTBA JI€J1a U OLICHUBATh
JI0Ka3aTeNbCTBA B COBOKYMHOCTH. [IpH 3TOM Kax10€e 10Ka3aTenbCTBO JOKHO OBITh
TIIATEIbHO NPOAHATIU3UPOBAHO C TOYKH 3PEHUS €Er0 OTHOCUMOCTH, JOCTOBEPHOCTH,
JIOTTYCTUMOCTH. B CBSI3UM ¢ 3TUM MOXKHO MPEANOJI0XKUTh, YTO CBOOOJA OICHKHU
J0Ka3aTeIbCTB, B OTINYME OT (hOpMaIbHON TEOPUH, MO3BOJISIET CY/IbE€ YUUTHIBATH TE
aCIIeKThl JEJla, KOTOpbIE MOIYT OCTaThCAd HE3aMEUYECHHBIMH IIPU KECTKOM

cienoBaHuu (hOpMalIbHBIM MTpaBUJIaM.

2.2 IIpaBujia OEHKH 10KA3aTeJIbCTB

[IpaBuiia OLIEHKHU JOKa3aTENbCTB periaMmeHTupoBansl cT. 88 YIIK PO.

Cornacuo 4. 1 ct. 88 VIIK P® kaxkmoe noka3aTeabCcTBO MOMJIECKHAT OLICHKE C
TOYKH 3PEHUS OTHOCUMOCTH, JOIYCTHUMOCTH, HOCTOBEPHOCTH, a BCE COOpaHHBIC
JTIOKa3aTeNbCTBA B COBOKYITHOCTH - JIOCTATOYHOCTH JIJIsi pa3pelieHus yroJ0BHOTO

Iena.
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Cornacho 4. 1 ct. 75 YIIK P® nokazarenbcTBa, MOJIYYEHHBIE C HAPYILICHHUEM
tpeboBanuit  YIIK  P®, saBustorcs  HepgomyctuMmbiMu.  Henmomyctumblie
JI0Ka3aTeIbCTBA HE MMEIOT IOPUAMYECKON CHIIBI U HE MOTYT OBITh MOJOKEHBI B
OCHOBY OOBMHEHHS, a TakKXK€ HCIOIb30BaThCS IS JIOKA3bIBAaHUS JIOOOro Wu3
00CTOSTENBCTB, MPEyCMOTPeHHBIX cTaTthelt 73 YIIK PO [18].

Cornacho 4. 2 ct1. 88 VIIK P® B ciyuasix, ykazaHHbIX B 4. 2 cT. 75 YIIK PO,
Cyl, IPOKypop, CjenoBareiab, JO3HaBaTelb NPU3HAET  JOKA3aTeJIbCTBO
HenonyctumbiM. B coorBerctBun ¢ 4. 2 cr. 75 VIIK P® x HemonycTumbIiM
J0Ka3aTeJIbCTBAM OTHOCSTCS:

— TIOKa3aHUs [10/103pEBAEMOro, 0OBUHAEMOT0, JaHHbBIE B XOJI€ JOCYAE0HOT0

IIPOM3BOJICTBA 110 YTOJIOBHOMY J€IIy B OTCYTCTBHE 3aLIUTHUKA, BKIIOYas
CIy4ad OTKa3a OT 3alIUTHHKA, U HE MOATBEPKICHHBIE MTOA03PEBAEMBIM,
OOBHMHSIEMBIM B CY/E;

— IIOKa3aHWs TOTEPIIEBLIEr0, CBUJAETENS, OCHOBAHHBIE HA JIOTAJKe,
NPEATIONIOKEHNH, CIYXE, a TAaKXKe IMOKA3aHUsS CBUAETENS, KOTOPBIM HE
MOXET yKa3aTb NCTOYHUK CBOEH OCBEIOMIIEHHOCTH;

— TpeAMETbl, JAOKYMEHTBl WA CBEJIECHHUSA, BXOIAIIME B MPOU3BOACTBO
aZBOKAaTa I10 JIelaM €ro JOBEPUTENEH, MOJyYEHHBIE B XOJE OIEPaTUBHO-
PO3BICKHBIX ~ MEpPOIPHUATHM  WJIH  CIEICTBEHHBIX  JEUCTBHH, 34
UCKJIFOUEHUEM IPEIMETOB U JTOKYMEHTOB, yKa3aHHbIX B 4. | cT. 81
VIIK PO;

— TIIOJIy4YEHHBIE B XOJE ONEPATHUBHO-PO3BICKHBIX MEPOINPUATUN WIH
CIIEJICTBEHHBIX  Je€MCTBUM  cBeaeHMss O (akTe MpeAcTaBICHUS
[OJI03pEBAEMbIM,  OOBMHSAEMBIM  CHEIUAJBbHOM  JeKiapauuu B
coorBeTcTBUM ¢  DenepaibHblM  3akoHOM  "O  100pOBOJILHOM
JEKIapUpOBaHUU (U3NYECKUMU JINLIAMU aKTUBOB M CUETOB (BKJIAJ0B) B
0aHKax U O BHECEHUH MU3MEHEHUU B OTJIEJbHBIE 3aKOHOJIATEIbHbIE AKThI
Poccuiickoit @eneparuun” v (Win) ykasaHHas JeKJapalus U CBEICHHUS,
colep Kallluecsi B YKa3aHHOW JeKjIapalid W JOKyMEHTax u (WJM)

CBCIACHUAX, IPUIAraCMbIX K YKaSaHHOﬁ ACKJIapanun, 3a UCKIIHOUYCHHUCM
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CJIy4aeB MPEJCTaBICHUS JIEKJIApPAHTOM KOMUM yKa3aHHBIX AEKIapaiuu u
JOKYMEHTOB U (MJIM) CBEICHUM JIJIs1 IPUOOIIEHHS K YTOJIOBHOMY JIETTY;

— TIOJIyYeHHbIE B XOJE ONEPATUBHO-PO3BICKHBIX MEPONPUATUN WIH
CJIEJICTBEHHBIX JE€HCTBUI CBEAEHUS O (haKTe yKa3aHUs MOJ03PEBAEMOTO,
OOBHMHSIEMOr0 B CHEUHUAJIBHON JAeKapalyu, MNPEACTAaBIECHHON HWHBIM
JUIOM B coOTBEeTCTBUM ¢ DenepanbHbIM 3akoHOM "O 100pOBOJIBHOM
JEKJIapUPOBAHUN (DU3UYECKUMHU JTUIIAMU aKTUBOB M CUETOB (BKJIAJ0B) B
0aHKax ¥ O BHECEHUH M3MEHEHUU B OTJIEIbHBIC 3aKOHOIATEIbHbIE AKThI
Poccuiickoit ®Deneparuu", w (WIHM) CBEICHHS O IOJ03PEBACMOM,
OOBHHSIEMOM, COJIEpKAIIIMECs B YKa3aHHOM JEKIapalvy U JIOKYMEHTax U
(unmu) CBeNEHMSX, MpuiaraeMblXx K YKa3aHHOW JeKiapauuu, 3a
UCKJIIOUEHUEM CIIy4aeB MPEACTABICHUS JEKJIapaHTOM KOMUN YKa3aHHBIX
NeKJapallii M JOKYMEHTOB M (WJIM) CBEACHUW Il TPUOOIICHUS K
YrOJIOBHOMY JI€IlY;

— UHBIE [I0KA3aTelbCTBA, IOJyYEHHbIE C HApyIIEHHUEM TpeOOBaHUM
VIIK P® [18].

B coorBerctBuu ¢ 4. 3 ct. 75 YIIK P® npokypop, cieaoBaresb, 103HABATENb
BIIpaBE  MpHU3HATh  JIOKA3aTEJIbCTBO  HEIONMYCTUMBIM 1O  XOJATalCTBY
OJ03pEBAEMOro,  OOBHHAEMOTO  WIM 1O  COOCTBEHHOM  HMHMIIMATHUBE.
Jloka3aTenbCTBO, NPU3HAHHOE HEIOMYCTUMBIM, HE IIOUIEKUT BKJIIOUEHUIO B
OOBHHHTENILHOE 3aKIIOYCHHE, OOBUHUTEIBHBIM aKT WM OOBHHHUTEIBHOE
nocranosiienue [18].

IIpn stom 4. 4 cr. 75 VIIK P® rmacur, 4yto Cyn BIpaBe NpPU3HATh
JI0Ka3aTeIbCTBO HENOMYCTUMBIM IO XOJaTaliCTBY CTOPOH WJIM MO COOCTBEHHOMU
UHUIMATHUBE B MOPSJIKE, YCTAHOBJICHHOM cTaThsimu 234 u 235 VIIK PO [18].

Cr. 235 VIIK P® pernameHTHpyeT XOJATaHCTBO 00 MCKIIOYEHUU
nokazarenbcTBa. CTOPOHBI BIPABE 3asBUTh XOAATAMCTBO 00 HCKIIOYEHUH W3
NepeyHs JI0Ka3aTeNbCTB, MPEABIBISIEMBIX B CyJeOHOM pa3OHpaTeabCcTBe, JH000T0

JOKa3aTcCJIbCTBA.
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B caydae 3asBneHus X0aTaicTBa €ro KONuUs NEPENAETCS IPYroid CTOPOHE B
JI€Hb MPEJCTABIICHNUS XOaTaliCTBa B CY/.

XopaTtailcTBO 00 UCKIIIOUEHUH JT0KA3aTENbCTBA IOJKHO COACPKATh YKa3aHUS
Ha!

— JI0Ka3aTeJabCTBO, 00 UCKIIFOUEHUH KOTOPOI'0 X0/1aTaliCTBYET CTOPOHA;

— OCHOBAaHMS I MCKIIFOUEHMS J10KA3aTENbCTBA, NpenycMorpeHHsle YIIK

P®, u o6cTosiTeILCTBA, 00OCHOBBIBAIOIINE X04aTaCTBO.

Cynapsi BIpaBe JONMPOCUTH CBUACTENS U MPHOOIIUTH K YTOJIOBHOMY JEITY
JOKYMEHT, YKa3aHHbIA B XOJaTanucTBe. B cinydae, eciim 0Ha U3 CTOPOH BO3pa)Xaer
IPOTHB MCKIIIOUEHUS] JI0KA3aTeNIbCTBA, CYJbsl BIpPAaBE OIJIACUTh IPOTOKOJIbI
CJIEICTBEHHBIX JEWCTBUU M WHBIEC IOKYMEHThI, UMEIOIIMECS B YIOJIOBHOM JEN€E U
(unM) mpeacTaBICHHBIE CTOPOHAMH.

[Ipu paccMoTpeHun XojaTaicTBa 00 HCKIIOYEHUHM JI0Ka3aTelIbCTBa,
3as1BJIEHHOIO CTOPOHOW 3allMThl HA TOM OCHOBAHHUH, YTO JOKA3aTeIbCTBO ObLIO
noJily4eHo ¢ Hapymenuem tpedoBanuil YIIK P®, 6pemsa onpoBepkeHuUs: J0BOOB,
IIPEACTABIECHHBIX CTOPOHOM 3aIUTHI, JEKHUT Ha MPOKYypope. B oCcTanbHBIX Ciaydasx
OpeMs TOKa3bIBAHMS JIEKUT HA CTOPOHE, 3asBUBILIEN X0/1aTaliCTBO.

Ecnmu cyn mpunsan pemieHue 00 MCKITIOUEHUHW JTOKA3aTENbCTBA, TO JAHHOE
JI0Ka3aTeIhCTBO TEPSAET IOPUIUIECKYIO CHITY M HE MOXET OBITh TIOJIOKEHO B OCHOBY
NPUTrOBOpa WM HHOTO CyAEOHOrOo pelieHus, a TakkKe HCCIeA0BaThbCs |
HCITOJIB30BaThCA B XO€ Cy/IeOHOr0 pa30upaTenbCTBa.

Ecnu yronoBHOe [1€710 paccMaTpUBAETCS CYJOM C Y4aCTHEM IPUCSIKHBIX
3acenaresnei, To CTOPOHbI JJUOO0 UHbIE YHACTHUKHU CYAEOHOr0 3acefaHusl He BIIPaBe
CcoOOIIAaTh MPUCSHKHBIM  3acelareisiM O CYHIECTBOBAHMU  JI0KA3aTENbCTBA,
UCKIIFOYEHHOTO T10 PELICHUIO CYAa.

IIpn paccMOTpeHHM YrOJIOBHOTO JI€JIa MO CYWIECTBY CyJA IIO XOJATAUCTBY
CTOPOHBI BIIPABE MOBTOPHO PAaCcCMOTPETh BONPOC O NPU3HAHMM HUCKIIOYEHHOTO
JI0Ka3aTeNnbCTBa JONyCTUMbIM [18].

Takum oOpa3om, TmpaBuUjla OIIEHKH JOKAa3aTelIbCTB, OYIy4dd YETKO

PCTIIaMCHTHPOBAHHBIMHU  3dKOHOAATCIIBCTBOM, 00eCcreYnBaroOT 3alllUTy IIpaB
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YYaCTHHUKOB IPOLIECCa M CIHOCOOCTBYIOT BBIHECEHUIO CIPABEIJIMBOrO CYJIE€OHOTO
pemiennsa. X mnpaBWIbHOE NPHUMEHEHHWE, OCHOBAHHOE HA BCECTOPOHHEM H
00BEKTUBHOM HUCCJEIOBAHUH BCEX JOKA3aTEIbCTB, SIBISIETCS 3aJI0IOM JIOCTHXKECHHS
IIPaBOCYMS B YTOJOBHOM IIPOLIECCE.

Cr. 89 VIIK P® rmacur, 4To B MpoLECCE AOKA3bIBaHUS 3alperiaeTcs
UCITOJIb30BAHUE PE3YJIbTATOB OIIEPATUBHO-PO3BICKHOMN IEATEIBHOCTH, €CIIM OHU HE
OTBEYAIOT TPEOOBAHUSAM, MPEABIBISIEMBbIM K JoKa3arenbcTBaM YIIK P® [18]. OTo
MOJIO)KEHUE HMMEET CYUIECTBEHHOE 3HayeHue JUisi OO0eCnedYeHUs 3aKOHHOCTH U
CIIPaBEIJIMBOCTH YTOJIOBHOIO MpOLECca.

Bo-nepBhIX, JaHHOE MPaBUIO MOMYEPKUBAET HEOOXOAMMOCTH CTPOTOro
COOJIIOJIEHUsI TpolLiecCyalbHBIX HOpPM. Pe3ynbTaThl  oOnepaTUBHO-PO3BICKHON
JEeSATENbHOCTHA MOT'YT OBITh 3HAUMMBIMHU JJI1 PACKPBITHUS PECTYIIEHUI, OJJTHAKO OHU
JOJKHBI OBITh MOJTYY€HbI U O(DOPMIIEHBI B CTPOTOM COOTBETCTBHH C TPEOOBAaHUSMU
VIIK P®. B npoTuBHOM cilydae, HMCHOJB30BAHHE TAKHUX JAHHBIX B KadyeCTBE
JI0Ka3aTeNIbCTB MOXKET TMPUBECTH K HApYIICHHIO TpaB M CBOOOJ YYaCTHUKOB
YrOJIOBHOTO TpoIlecca, BKIJIOYash MpaBO Ha 3alllUTy, MCKaKEHHI0 (PaKTUYECKUX
0OCTOATENBCTB Jiea U, KaK CIEICTBHE, BBIHECEHUIO HECIPABEIJIMBOrO CYAe0HOr0
peneHus.

Bo-Bropeix, cratha 89 VYIIK P® akueHTHpyeT BHUMAaHUE Ha TOM, YTO
pe3yabpTaThl  ONEPATUBHO-PO3BICKHOM  JEATENIBHOCTH  JOJKHBI ~ OTBEYaTh
TpeOOBaHUSIM JTOIMYCTUMOCTH, OTHOCHMOCTH M JOCTOBEPHOCTH, YCTAaHOBJICHHBIM
IUISl BCEX JJOKA3aTENbCTB.

OTO 3HAYWT, YTO, HANpPUMEpP, CBEICHUS, IOJIYYEHHbIE B PE3yJIbTATE
HE3aKOHHOT'0 MPOCTYHIMBAaHUS Tele(OHHBIX pPa3rOBOPOB, HE3aKOHHBIX OOBICKOB
WIA WHBIX HapyIIEHUI MpOLECcCyaIbHbIX HOPM, HE MOTYT OBITh HCIIOJIb30BaHbI B
cyne.

Henonyctumele n0Ka3aTenbCcTBa, AK€ €CJIA OHM IMOTEHIHAIBHO MOTYT
OKa3aTh pEIIAIOIee BIMSHUE HA XOJ YIOJOBHOIO NpOoliecca, UCKIIYAKOTCS M3
paccMOTpEHHs, TaK KakK HMX HCMOJb30BAaHWE MOAPBIBAECT MPUHLHUIBI IPABOBOIO

rocygapCTtBa 1 CripaBCIJIMBOTO CyaAOITPOU3BOACTBA.
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Takum obOpazom, ctatbsi 89 VIIK P® ciyXuT BaXHBIM TapaHTOM IpaB
YYaCTHUKOB YTrOJIOBHOIO TIpoOLEecca, MPENsTCTBYS MCIOIb30BAHUIO B CyJe
JI0Ka3aTeIbCTB, MOJYYEHHBIX C HAPYLIEHUEM YCTaHOBJIEHHBIX 3aKOHOM IPOLEAYP.
DTOT 3ampeT COCOOCTBYET MOAAEP KAHNIO BEICOKOTO CTaHAApTa 3aKOHHOCTH B XOJ1€
paccinefoBaHUsT W CYINeOHOTO pa3OoMpaTesibcTBA, UTO SBJISIETCS OCHOBOM IS
BBIHECEHUS CIIPABEJIUBBIX M1 O0OCHOBAHHBIX CY/ICOHBIX PEIICHUIA.

PaccmoTpum mpumep u3 CyneOHOW MPaKTHKH, KOTOPBIM HWILTIOCTPUPYET
CUTyallMl0, KOIJa JaHHbIE, I[IOJyYEHHbIE B XOJI€ OIEpPAaTUBHO-PO3BICKHON
NESITENbHOCTH, OBUIM HCIOJNB30BAHBI B KAadyeCTBE JOKa3aTelbCTB. Tak, mocie
3aiepKaHusl MOACYJMMOTO M JOCMOTpa €ro aBTOMOOWIS, T/€ OOHapy>KWIu
HapKOTHUYECKUE CPEACTBa, OH JOOPOBOJIBHO COOOIIMI O TalHOM 3akiajke
HapKOTHUKOB U MPEAOCTaBWI JIOCTYNl K CBOEMY MOOWIBHOMY TenepoHy. OTH
CBEJEHUS MO3BOJIWIM MPAaBOOXPAHUTEIBHBIM OpPraHaM HAWTH JOMOJIHHUTEIBHOE
J0Ka3aTeIbCTBO — MECTOHAXO0XKACHUE 3aKIIaJIKH.

B nanHOM ciydae omepaTUBHO-PO3BICKHBIE JIAHHBIE ObUTH MPU3HAHBI CYOM
JONYCTUMBIMU M JOCTATOYHBIMH [IJIi YCTAHOBJIEHUS BHUHBI IOJCYAUMOTO.
3aKOHHOCTh TIOJNIYYEHHUS DJTHUX JAaHHBIX, a Takke J0OpPOBOJBHOE TMpPU3HAHUE
MPECTYIHUKA, CHITPAJIA KIFOUYEBYIO POJb B MOATBEPKIACHUM €r0 MPUYACTHOCTH K
npectymieHuto. B Ilpurosope Bepxosnoro Cyna Pecnyomuku Tarapcran Ne 2-
15/2024 ot 27 depans 2024 r. o gemy Ne 2-15/2024 ormeueHo cienytrotiee: «llpu
TakuX oOcTosTeNbcTBaX B cuiny TpeboBanuit cr. 89 VIIK P® cyn ucnonsiyer
pe3ynbTaThl MPOBEICHHONW OMNEPAaTHUBHO-PO3BICKHON JEATEIbHOCTH B KadecTBe
JIOKA3aTeNIbCTB, IOCKOJBbKY MAaTepualbl W MPEAMETHI, IOJIYYEHHBIE B XOJ€
OMEPATUBHO-PO3BICKHON IESTENBHOCTH, OTBEUAIOT TPEOOBAHUIM, NPEIbIBISIEMbIM
K J0Ka3aTelbCTBAM YIOJOBHO-IIPOLECCYANIbHBIM 3aKOHOM, B HHMX OTCYTCTBYIOT
CBEJICHUSI O MPOBOKAIIMOHHBIX JEUCTBUSAX COTPYIHHKOB MOJUIHUH B OTHOIIECHUU
®UNO1 npu ee nposeneHumn» [14].

[IpuBeném eme ogun npumep. B npurosope Ne 1-1089/2023 ot 26 depans
2024 roga CoBeTckuil pallOHHBIN Cyj T'. Maxadkaiabsl pacCMOTpEN J1€J10, B KOTOPOM

A0Ka3aTejbCTBA, IIOJYYCHHBIC B XOAC OICPATHBHO-PO3BICKHOTO MECPOIIPHATHA
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«IIpOBEpPOYHAsl 3aKylKa», CTaJIM KIIOYEBBIMU JJIi  YCTAHOBJICHUS BUHBI
noacyaumoro. Cya  yCTaHOBWIJ, 4YTO JOKa3aTelbCTBA ObUIM COOpaHbl B
COOTBETCTBUM C TPEeOOBAaHUSMU YIOJIOBHO-TIPOLECCYATBHOIO 3aKOHOJATEIbCTBA.
[IpoBeneHHBIE ONEPATUBHO-PO3BICKHBIE MEPONPUATHS ObUIM 3aKOHHBIMH H
COOTBETCTBOBaNM TpeboBanusiM @DenepanpHoro 3akoHa Ne 144-03  «O6
OIEPAaTUBHO-PO3BICKHON AeaTenbHOCTH» [19], 4To moATBEepANIO UX TOMYCTUMOCTh
U JIOCTaTOYHOCTb JUIsl BBIHECEHHUsS OOBMHUTEIBHOI'O MPUrOBOpa. AHAIU3UPY
coOpaHHbIE MaTepUalIbl, CyJl YCTAHOBHWII, UTO JOKA3aTEIbCTBA, MOJTYYEHHBIE B X0J1€
IPOBEPOYHOMN 3aKYIKH, ObUIN MOJIYYEHbI U TPE/ICTABIICHbI HAJJISKAIIUM 00pa3oM.
OHu He cofiepKaT HapyIlIeHUH, KOTOPbIE MOTJIM Obl OBJIMATH HA UX IOPUAMYECKYIO
CUJIY WIH BbI3BaTh COMHEHUS B UX JIOCTOBEPHOCTH.

OTcyTrcTBHME HApyLIEHU 3aKOHAa MpU TMPOBEICHUU MEPONPUATUS H
OOBEKTHUBHOCTh MPOBEICHHBIX SKCHEPTHBIX HCCIEAOBAHUM TMO3BOJIWIM CYLY
NPHU3HATh MPEICTABICHHBIE J0KA3aTEIbCTBA JIOCTATOYHBIMHU JUIsl YCTAHOBJICHHUS
(akTa mpecTymieHuss U BHUHOBHOCTH moacyaumoro. Cyq Takke OTMETHJ, 4TO
JNEUCTBHUS TPABOOXPAHUTEIBbHBIX OpPraHOB HE OKa3aJd BIHSHUS Ha YMBICEI
HOJCYIUMOr0, U HE OOHApYyXEHO OCHOBAHMUU JJIsl NMpPHU3HAHHUS MPOBOKAILUU CO
cTopoHbI moyunuu [15].

IIpencraBiieHHbIE MTPUMEPHI HATISAIHO JAEMOHCTPUPYIOT, KaK pe3yJbTaThl
OINEPATUBHO-PO3BICKHOW JIEATEIbHOCTH MOTYT CTaThb BaXXHBIM U PEIIAOIIUM
(akTOpOM B YTOJIOBHOM IPOIIECCE.

Takum o0pa3om, MOABOJS MTOr BTOPOM TJIaBbl, CIEAYET OTMETUTh, YTO
OPUHIUIT CBOOOBI OLIEHKHU JOKAa3aTeNbCTB, 3aKperieHHbId B ctatbe 17 YIIK PO,
IPEAOCTABIISIET CYNy, IPOKYPOPY, CIENOBATENI0 W JIO3HABATEII0 BO3MOKHOCTD
CBOOO/IHO OIICHHMBATh JI0KA3aTeJIbCTBA, ONHUpPAsCh Ha BHyTpeHHee YyOexkIeHue,
OCHOBAHHOE€ Ha COBOKYITHOCTH BCEX ITPEICTABICHHBIX MATEPUAJIOB JIENA.

DTO MO3BOJSET YYUTHIBATh HIOAHCHI J€Na, YTO SIBISAETCS 3HAYUTEIbHBIM
OTIIMYHUEM OT (POpMaIbHON TEOPUU JTI0KA3ATENbCTB, KOTOpAs MPE/IIoIaraeT HaTnIue

3apaHee YCTaHOBHCHHOﬁ I-OpHI[H‘lGCKOﬁ CHUJIBI Y KAXKA0I'0O JOKAa3aTCIILCTBA.
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[TpuHumMn cBOOOABI OLIEHKU oOecreurBaeT Oosiee TMOKHUM W CIpaBeIuBbIN
MOAXOJT K PACCMOTPEHUIO I0KA3aTEIbCTB.

Bmecre ¢ T1em, 3Ta cBOOOma orpaHudyeHa TpeOOBAHMSIMHU 3aKOHA H
NpOILIECCYaIbHBIMM ~ HOPMamH, YTO MO3BOJISIET MHUHHUMHU3HUPOBATH  PUCKHU
IIPOM3BOJIBHBIX PEIICHUHN U CyOBEKTHBU3MA.

[IpaBuiia OLIEHKH JOKA3aTENbCTB, PETJIAMEHTHPOBAHHBIE CTAThsIMU 88 U 75
VIIK P®, ycraHaBiMBaKOT YETKUE KPUTEPUU I ONPEAEICHUS JOIYCTUMOCTH,
OTHOCUMOCTH, JJOCTOBEPHOCTH, TOCTATOYHOCTH JI0KA3aTEIbCTB.

JlokazaTenbCTBa, IOJIYYEHHBIE C HApYIIEHUEM 3aKOHA, IPU3HAIOTCS
HEJOMYCTUMBIMHU U HE MOT'YT OBITh MCIIOJIb30BAaHbI B YTOJIOBHOM IMPOIIECCE.

Ot10 obecneynBaeT 3alIUTy NpaB YYaCTHUKOB Tpoliecca M CIOCOOCTBYET
CIIpaBEIIIMBOMY Cy/1€OHOMY pa3OUpaTesIbCTRY.

[IpumMepsl cyneOHOM MPaKTUKU IMOKa3bIBAIOT, KaK CTPOTrUe TPEOOBaHUS K
OIICHKE JO0KA3aTeIhCTB HAa CTAIWW WX TPEICTABICHUS W aHAIM3a CTIOCOOCTBYIOT
KOPPEKTHOMY MIPUMEHEHHIO HOPM YT'OJIOBHOTO MPOLECCYATBHOTO

3aKOHOJATCIILCTBA U IIPCAOTBPAIIAIOT UCITIOJIB30BAHUC HCAOIIYCTUMBIX JAHHBIX.
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I'naBa 3 IIpo0JieMHBbIe aCNIeKTHI OLIEHKHU J0KA3ATEJbCTB U HANPABJICHUSA

HX pCIICHUA

Packpoem npoOiaeMHbIe acTIeKThI OLIEHKH J10Ka3aTeNbCTB.

OnHa 13 po0eM — UCIIOJIb30BAHUE HEAOMYCTUMBIX JIOKa3aTEIbCTB.

Tak, mpumep u3 AmnemtsiiuoHHOro moctaHoBieHus Ne 22-1405/2024 ot
27 despans 2024 roma mo geny Ne 1-606/2023 KpacHosipckoro kpaeBoro cyzaa
JIEMOHCTPUPYET Ciydald, KOrja Cyja IepBOM HHCTAHIMU OIMMUOOYHO MOCUUTAI
HEKOTOpHhIE JIOKa3aTesbcTBa 1oNycTUMbIMU. Cy/1 MepBOM MHCTAHIIMK B MPUTOBOPE
CChUIAJICSI HA TIOKa3aHWsI CBUACTEIICU-TIONMUIICHCKUX, TOJIYyYE€HHbIE CO CJIOB
oosunsiemoro A.C. boroBa. OpHako amneuUISIIIMOHHBIA CyJ MCKIIOUMI 3TH
MOKAa3aHUs W3 OMUCATEIbHO-MOTUBHUPOBOYHON 4YAaCTH NPUTOBOpa, yKa3aB Ha HX
HEJOMYCTUMOCTh B COOTBETCTBHM C HOPMaMU YTOJOBHO-TIPOIECCYATIbHOTO
3aKoHoaaTeIpCcTBa [3].

CyneOHasi TIpakTHKa WUrpaeT KIOYEBYI0 pOJIb B HHTEPHPETANN U
NPUMEHEHUW TIPaBWI OIEHKH JOKa3aTeNbCTB. PelieHuss BBICIIUX CyAeOHBIX
UHCTaHIUN (DOPMUPYIOT TPEIENCHThl, KOTOpPbIE CIYy)KaT OPUEHTUPOM IS
HIKECTOAIIUX CynoB. I[lpumep, mNpuBeAeHHBIN BbIlIE, WUIIOCTPUPYET, Kak
HapyIIEHUE NMPABUJ OLIEHKH JJOKA3aTeNbCTB Ha CTAJIMU MIEPBOT0 PACCMOTPEHUS Jieia
MOKET TPHUBECTU K TMEPEeCMOTPy Jeila B amne/UIAIUOHHOM MHCTAaHIUU. OTO
CBUJIETENBCTBYET O BAXKHOCTU cTpororo coomoaenus HopMm YIIK PO npu ouenke
JI0OKa3aTeNbCTB HAa BCEX CTaAUSAX YrOJIOBHOTO MpoIiecca.

B cBs3u ¢ 3TUM creayer oOpaTUTh BHUMAHUE Ha MO3UIUIO UCCIIEA0BATENs
A.C. HekpacoBoii, KoTopasi OTMEYaeT, YTO «OJHOW M3 TJIABHBIX MPOOJIEM SBIISICTCSA
HEJOCTAaTOYHAs KBaMM(UKANMS CyAeH U ClenoBaTeneii, KOTOpble MOTyT He
NOHUMATh BCEX TOHKOCTEM OIIEHKM JO0Ka3aTeJIbCTB M NPUHUMATh HEBEPHBIC
pelIeHrs Ha OCHOBE HEIOCTaTOYHON HH(OpManuu. DTO MOXKET MPUBECTU K
HEeIMPaBWJIBHOMY OOBUHEHHIO WM OIPaBIaHUIO TTOACYIUMBIX» [13, ¢. 409].

CyObeKTUBHOCTh OIIEHKH JOKA3aTebCTB MOXKHO MHUHHUMHU3HUPOBATH MMyTEM

MOBBIIIECHUST KBaTU(UKAIIMKA CeoBaTeleH, MPOKYPOPOB U Cylel. DTO MO3BOJIUT

32



YIYYIIATh UX CIOCOOHOCTh OOBEKTUBHO OLIECHUBATh COOpAHHbBIE JI0KA3aTEIbCTBA U
OpUHUMATh OOOCHOBAHHBIE PEIIECHUS HA X OCHOBE.

A.C. HekpacoBa TakKe OTMEYaeT, 4YTO <«B HEKOTOPBIX CIydasx
JI0Ka3aTeNbCTBA MOTYT OBITh C(hanbCUPUIIMPOBAHBI WIH IMOAJENAHBI, YTO MOXKET
OPUBECTH K HENPAaBOCYAHOMY HpUroBopy. s mpegoTBpalleHus TaKUX CIIy4acB
HEOOXOAMMO MPOBOAMUTH TIIATENIBbHYIO MPOBEPKY M0KA3aTENbCTB HA MPEAMET HUX
MOJJIMHHOCTH M COOTBETCTBHUA 3akoHomaTenbcTBY» [13, c. 409]. CoBpemeHHbIE
TEXHOJIOTUU JIAaIOT BO3MOXKHOCTh KaK CO3/JaHUsl, TaK M BbISBICHUS (aJbIIMBBIX
JI0Ka3aTeJIbCTB, IMO3TOMY Ba)XXHO, 4YTOOBI MpaBOBas CHCTEMa MCIOJIb30Baja
HOBEHIIME  METOJAbl  NPOBEPKH  JIOKA3aTeNbCTB.  DPQPEKTUBHBIE  MEpPHI
NPOTUBOACHCTBUSA  (anbCcU(PUKALMAM TOMOTYT COXPAaHHUTh LIEJIOCTHOCTh U
ABTOPUTET CYEOHBIX PEIICHHI.

[Ipyu »TOoM Henb3s He OOpaTUTh BHHMMAaHHME Ha BaxHbIi ¢akr. Kak
cupasemyinBo 3ameuaer A.C. HekpacoBa, «HEKOTOpBIE 10KA3aTEIbCTBA MOT'YT OBITh
HOJIyYEHBI C HAPYIIEHUEM MTPOLIECCYATIbHBIX HOPM, YTO JEJAET UX HEJOMYCTUMBIMHU.
B sTOoM cnydae cyn HOMKEH OTKIOHHTh TaKUE JOKAa3aTeIbCTBA U HE YUUTHIBATh MX
npu BbiHeceHuU pemenus» [13, c. 410]. B pesynabraTe «iroboe, mycTh naxe
dbopmanpHOe, ymylieHHe B (OPMUPOBAHUM JIOKA3aTEIbCTBA YK€ O3HAYaeT
OTCYTCTBUE CBOMCTBA JOMYCTUMOCTU. Takoe H3J0KEHUE 3aKOHA OTPAHMYMBAECT
YCMOTPEHUE CYJbU B OLICHKE JI0KA3aTENIbCTB U «Pa3MbIBACT» MPUHIIUI OLEHKH I10
BHYTPEHHEMY YOEXICHUIO, <«IOAMEIIMBas» K HEMY OINiTh K€ CBOWCTBa
(dopManbHON OLIEHKU. B pe3ynbrare BakHeWIne JUisl apryMEeHTAalHuu CyAeOHOro
peIIeHus JOKa3aTeNbCTBA HCKIIOUUTENBHO MO (POPMATBbHBIM OCHOBAHUSAM HEPENIKO
OKa3bIBAIOTCS BHE YIOJIOBHOTO Cyonpou3BoacTa» [13, c. 410].

3mech TMOAHMMAETCS CIOXKHBIA BOMpoc Oamanca MexXay (HopMaTbHBIMH
TpeOOBaHUSIMH K JIOKA3aTEIbCTBAM M BHYTPEHHUM YOexKIeHHeM cyapu. Ecnu cynbs
BBIHY)KJIEH OTKJIOHSITh JOKAQ3aTeIbCTBA HCKIIOUUTEIBHO 10  (opMaIbHBIM
OpUYMHAM, 3TO MOYKET NPUBECTH K HECIHpaBeIJMBOMY Hcxony aena. OmHako,
COOJTI0/IEHUE TPOIIECCYaTbHBIX HOPM TaKke HE0OXOIMMO JJIsi 0OecreueHus: mpas

YYacCTHHUKOB Ipoliecca. B cBs31 ¢ 3TUM BO3HHMKAET BOIIPOC O HEOOXOAMMOCTH OoJiee
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rUOKOro TMOAXOJa K OIIGHKE JO0Ka3aTelbCTB, KOTOPBIA YyUWUTHIBA OBl Kak
(dopManbHbIe TpeOOBaHUS, TaK U CYIIIHOCTHOE COZEPKaHUE TOKA3ATENbCTB.

Taxke omHOM M3 MPOOJEM MOMKHO BBIJCIUTH MNPOOJIEMY HEHAACKHOCTHU
CBHUJICTENIbCKMX TIOKa3aHW B yrojoBHOM mporecce. I[lockonapky mnokazaHus
CBHUJIECTENIEH HEPEAKO WIPAIOT KIIOYEBYIO pOJb B JI€NE, MX JOCTOBEPHOCTH
CTAHOBUTCS KPUTHUECKH BAXKHOM JIJIsi CIIPABEIITUBOTO CyIeOHOTO pa3OupaTenbCTBa.
OpnHako yenmoBeuecKkas NamsATh U BOCIPUATHE MOABEPKEHbI BIUSHUIO PA3TUYHBIX
(bakTOpoB, TaKUX Kak CTpPECC, BpeMs, NpOIMIeANIee C MOMEHTa COOBITHS, H
INPEAB3SITOCTb. JTH AaCMEKThl MOIYT MCKaXaTh [IOKA3aHUs, YTO CO3HAET
CYILIECTBEHHBIE CJI0)KHOCTH MPU UX OLEHKE. B pe3ynbTrare, Cynbl CTaJIKUBAIOTCS C
3a/laueii HE TOJNBKO BBISICHEHHMS (DaKTOB, HO M OIICHKH JIOCTOBEPHOCTHU
CBUJICTEJIbCKUX TIOKa3aHUM, 4YTO TpeOyeT NPUMEHEHHS CJIOKHBIX METOAUK U
THIATEILHOIO aHalin3a, YTOObl MUHHUMHU3UPOBATH PUCKU BBIHECEHHUS OIIMOOYHBIX
pelIeHni Ha OCHOBAHUU HEMOIHBIX WU HEJOCTOBEPHBIX CBUAECTEIBCTB.

JIist ynydiiieHust OLIEHKH JI0Ka3aTelIbCTB B YTOJIOBHBIX JI€JIaX MOXKHO CO3/aTh
CHEIUATN3UPOBAHHBIC AKCIIEPTHBIE TPYIIBI. OTH TPYNIbl OYyAyT 3aHUMATHCS
aHAJU30M TPYIOHBIX M COMHHUTENBHBIX JOKa3aTeIbCTB. B HMX cocTaB JOJIKHBI
BXOJIUTh OIBITHBIE HOPUCTHI, KPUMHUHAIUCTBI, TICUXOJOTHM U JPYrue SKCHEPTHI,
oOnamaronie HEOOXOJWMBIMU 3HAHUSIMHU W HaBBIKAMH, YTOOBI TapaHTUPOBATh
TOYHOCTh U OOBEKTHMBHOCTh aHaiM3a. Takxke HEOoO0XOIMMO aKTUBHO BOBJIEKATh
OOLIECTBEHHOCTh B KOHTPOJIb HaJ MPOIIECCOM OLEHKH JI0Ka3aTelIbCTB.

[IpoOieMHBIE AaCHEKTHl JOKa3bIBaHUS, CBS3aHHBIE C JIOMYCTUMOCTBHIO
3aKJIIOUCHHI CIENUANIUCTA, TaKKe SBISIIOTCS IpeaMeToM oOcyxaeHus. C omaHoOM
CTOPOHBI, 3aKJIOUEHUE CIEIHAINCTA TMPEACTaBISIET COOOW OJIMH U3 BHJIOB
JI0Ka3aTeNbCTB, npeaycMoTpeHHbIX YIIK P®, uro moarBepxkaaer ero 3Ha4YCHHUE B
IpOLIECCE PACKPBITHS M pacclieoBaHusl mpecTymiennil. OaHako, C Jpyrou
CTOPOHBI, B IPAKTUYECKON JEATEIbHOCTH BO3HUKAIOT TPYIHOCTU C MIPU3HAHUEM U
OLICHKOM H3THX 3aKIIOYEHUH KaK JOMYCTUMBIX J0Ka3aTelnbCTB. (OCOOEHHO 3TO
KacaeTcs clly4aeB, KOr/a 3alllUTHUK MPUBJIEKAET CIENUATNCTA JJI ONPOBEPKECHUS

BBIBOJJOB, CJHACIAHHBIX OSKCIICPTOM. HG)IOCT&TOLIHaH IIpaBOBasd pPEriIaMCHTAINA
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MOpsIIKa W YCJIIOBUM TPUBJICUEHUS CIIEUAINCTA CO3/1aeT HEOMPE/ICTCHHOCTh B
BOIIPOCAaX €ro mnpaB U OOA3aHHOCTEW, YTO, B CBOIO OYEpEdb, 3aTPYAHSIET
IIPOLIECCYATBHOE UCTIOJIb30BAHKUE €TO 3AKIIOUYECHHN B CYJIE.

OnHuM W3 TJIaBHBIX MPOOJIEMHBIX ACMEKTOB SBJISIETCS TO, YTO Yy4acTue
CHEelUaINCTa B CyIe0HOM CIIECTBUU YaCTO OCJIOKHEHO, MOCKOJIbKY 3aIUTHUK HE
o0JyajaeT BIACTHBIMH TOJTHOMOUHUSAMH JJII 00ECTIEUEHHUsSI YJacTHs CIICIUAIUuCTa B
CyZleOHOM MPOIECCe, YTO HApYIIAeT MPUHIIUI COCTSA3aTETLHOCTH CTOPOH.

B nene No 22K-1308/2019, paccmorpennoM BepxoBubiM Cynom PecriyOnuku
Caxa (Sxyrus), anBokat B.B. bepe3oBckuii o0kamoBajq MOCTaHOBJICHUE
MupHuHcKoro paiionHoro cyzaa ot 24 utons 2019 roga, KOTopbIM ObUIO OTKa3aHO B
yIIOBJIETBOPEHHHU €ro kayo0bl. JKanoda kacajiach MOCTAHOBIIEHHUS CJI€I0BATENS OT 2
utoHsa 2019 roga o0 oTkaze B XxoAaTaiicTBe O JOMYCKE CIEUUANNCTa ISl y4acTHUs B
YTOJIOBHOM Jene. AJBOKAT YTBEp KJal, YTO OTKAa3 B MPHUBJICUCHUM CHEIUATUCTA
HapylIaeT NpaBo Ha 3alIUTy OOBUHSAEMOI0, TaK KaK 0€3 MOMOLIY APYroro sKcrepra
CJIOKHO OCHOpPHUTH 3aKJIIOYEHHE DKCIEepTa, Ha3zHaueHHOro cieacteueM. OH
cebutaznca Ha nonoxenus YIIK PO, yreepxnaas, 4To CTOpOHA 3alUTHI JOJDKHA
UMETh BO3MOXKHOCThH MPEIACTABUTh CBOM JKCHEPTHBIE JoKa3zaTenbcTBa. Cyn
aneJUIAIMOHHON HMHCTAHIIMM, PACCMOTPEB JOBOJIbI KajloObl W MaTepHalibl Jieja,
NPUILET K BEIBOY, YTO TPEOOBAHMS 3aKOHA Clie/loBaTeNeM He ObuTn HapyiieHbl. Cya
OTMETHJI, YTO CHEIUATUCT MOXKET OBITh MPUBJICYEH IS PA3bsICHEHUS BOIPOCOB,
BXOMSIIMX B €ro MnpodecCHOHAIbHYI0 KOMIIETCHIIMIO, HO HE JUIS OIEHKHU
J0Ka3aTeIbCTBA, B JAHHOM Clly4yae — 3aKJII0UeHus sKcnepTusbl. Cya NOCTaHOBHII
OCTaBUTh 0€3 M3MEHEHHUs pelieHue MUPHUHCKOTO PalOHHOIO CyJa, MOJAJIepKaB
OTKa3 B yJOBJICTBOPCHUH aJl0ObI ajiBokara [2].

OTOT ciayyaid WUIIOCTPUPYET, KaK CyIbl OLIEHUBAIOT OOOCHOBAHHOCTh
MPOLIECCYANIbHBIX  JICMCTBUA W PEUICHUN, CBS3aHHBIX C HCIHOJIb30BAHUEM
AKCIEPTHBIX 3aKJIFOYEHUN, a TAK)KE OTPAHUYEHHS B UCIIOIb30BAHUU CIIELUATIMCTOB
JUISl OCIIApUBAHUSI TAKUX JOKA3aTEIbCTB.

Takxe MOXHO OTMETUTBH, YTO OTJEJIbHBIE HCCIEN0BATENN, B YaCTHOCTH

C.B. KopHakoBa, 00paiiaioT BHUMaHUE Ha TEPMHUH «I0Ka3aTelbCTBay, Mpeaaras
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3aMEHUTH €r0 Ha TEPMUH «CBeAeHUs». Tak, uccienoBaTeinb NpejiaracT B KaYeCTBE
OJIHOM M3 BO3MOXXHBIX MEp IO YIYUIICHUIO OLIEHKHU JOKA3aTeIbCTB KOPPEKTUPOBKY
3aKOHO/ATENbCTBA, HANpPaBJICHHYIO Ha OoJiee TOYHOE OTpa)KeHHWE Tpoliecca
noKa3biBaHUs. Buautcs nenecooOpa3HbiM BHeCTU M3MeHEeHHus B cT. 85 VIIK PO,
ompeeNsisi JOKa3bIBaHUE KaK «IIPOIeCcC COOMpPaHWs], MPOBEPKU M OICHKH CBEIACHUIN
C IEJBI0 MOTYYEHHUs J0Ka3aTeIbCTB, 00OCHOBBIBAIOIINX HAJTUYHE WU OTCYTCTBHUE
00CTOSATENBbCTB, MPENYCMOTPEHHBIX cTaThel 73 Hactosmero Kopaekca, s
MPaBWIBHOI'O pa3pelieHus] YroJoBHOIO Jiena». Kpome Toro, cieayer paccMOTpETh
BO3MOHOCTh 3aME€HBbI TEPMHUHA «10Ka3aTEJIbCTBA» HA «CBEJACHUS, KOTOPHIE MOTYT
OBITh MCIIOJIL30BAHbI B KAUECTBE J0KA3aTeabCTB» B cTaThaX 86 u 87 YIIK P®, urto
MO3BOJIUT U30EXKATh MyTAaHUIIBI U 00JIee TOYHO OTPA3UTh MPOLIECC TOKA3bIBAHMUS.

Takum 00pa3om, MOABOMSI UTOT TPEThbEW TJaBbl, CIEAYET OTMETUTh, UTO
CYILIECTBYIOT OTACNIbHBIE TPOOJIEMBI, CBSI3aHHbBIE C OIIEHKOM J10Ka3aTeIbCTB.

OnHa W3 KIIOYEBBIX MPOOJIEM B OLEHKE JOKA3aTEeNbCTB 3aKIIOYaeTCs B
UCIIOJIb30BAHUU CY/IaMU HEJOMYCTUMBIX JIAHHBIX.

Taxxe cymecTByer mpobiieMa HEIOCTaTOYHOM KBamMPUKAUU CyAed u
ciemoBaTenei, YTO MOXET MPUBOJUTH K OIIMOOYHBIM perieHusIM. BaxHbie
JIOKa3aTeNbCTBA HHOT/IA MCKJIIOUAKOTCA U3  Ipolecca u3-3a  (GopMaabHBIX
TpeOOBaHUM, UTO 3aTPYJHSAET CIpaBeUIMBOE paccMOoTpeHue jaena. HeHnanexkHOCTh
CBUJICTEJIbCKUX TIOKa3aHUM TaK»Ke MPEACTaBIsICT CepbE3Hyo mpobiemy. Kpome
TOTO, Y4acCTHE CIEIUATIUCTOB B CyJIeOHBIX pa3OupaTeabCcTBaX 4acTo 3aTPyAHEHO, a
TeKylllas 3aKoHojaTelbHas 0a3a He Bcerga 3(Q(EKTUBHO OTpa)xaeT MpoIece
JIOKA3bIBaHUA.

JInst ynydiieHus OIEHKH JOKa3aTeIbCTB BAXKHO CTPOro COOJIIOAATh HOPMBI
VIIK P® mHa Bcex craamsix yrojoBHOro mpormecca. HeoOXoammo TMOBBICUTH
KBAIM(PHUKALIMIO CyJeH, cieaoBaTeneii M TPOKYpPOpPOB, UYTOOBI OHU MOTJIH
00BEKTHUBHO OICHUBATh JI0KAa3aTeIbCTBA.

CoBpeMeHHbIE TEXHOJIOTUU CIEAYyeT aKTUBHO HCMOJIb30BATh JJIsI MPOBEPKHU

MOAJIMHHOCTHU JOKA3aTCIILCTB U IPCAOTBPAIICHUSA UX q)aJ'IBCI/I(bI/IKaHI/II/I.
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Taxoke TpeOyercs Oosiee TMOKUH MOJIXO/ K OIIEHKE JOKA3aTeIbCTB, KOTOPBIN
YUUTHIBaJ Obl KaKk (hopMalibHbIE TPEOOBaHUS, TAK U CYILIHOCTHOE COZAEpPKaHUE.

Jlns Oosiee TOYHOTO aHalM3a JIOKa3aTEIbCTB I€I€CO00pPa3HO CO3/aTh
CIICUMAIU3UPOBAHHBIE  AKCHEPTHBIE  TPYMIbl,  BKIIOYAIONIUME  ONBITHBIX
CIICLIMAJIMCTOB.

AKTUBHOE TIpUBJICUYCHHE OOIIECTBEHHOCTH K KOHTPOJIO 3a MPOIECCOM
OLICHKU JIOKa3aTeNbCTB Yepe3 YyyacTue OOIIECTBEHHBIX HaOMIogaTeNne o
HE3aBUCHUMBIX  OKCIIEPTOB  Takke OyaeT CHnocoOCTBOBAaThH  COOJIIOJICHHUIO
IIPOLIECCYANIBHBIX HOPM U BBISIBIICHUIO HAPYIIECHU.

Taxoxe npegnaraercs BHecTH u3MeHeHus B cT. 85 YIIK P® nng yrounenus
MOHSITHUSA «10Ka3bIBaHUE» (KaK «IIpOLecC COOMpaHUs, MPOBEPKHU U OIIEHKU CBEICHUMN
C 1IEJIbIO TIOJTYYEHHUSI JI0KA3aTeNbCTB, OOOCHOBBIBAIOIINX HAJIMUME WU OTCYTCTBUE
00CTOATENbCTB, MPENYCMOTPEHHBIX cTaThel 73 Hactosmero Kopaekca, s
NPaBUJIBLHOTO PA3pPEIICHUS] YrOJIOBHOTO JI€NIa»), a TaKXke 3aMEHUTh TEPMUH
«J10Ka3aTeNIbCTBA)» HA «CBEIEHUS, KOTOPhIE MOT'YT OBITh UCIIOJIb30BAHBI B KAUECTBE
nokazaTenbcTB» B cTarhsix 86 u 87 VYIIK P®, 4yTo mNO3BOMUT yIy4YIIUTh

3aKOHOJATCIIbBHOC PCIYJINPOBAHUC ITpOICCCa.
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3akiodyeHue

Jloka3piBaHWE B YrOJOBHOM IIpPOIlECCE€ BKJIIOUaeT B cebsi coOupaHue,
TIPOBEPKY U OIIEHKY JI0Ka3aTeIbCTB, YTO HEOOXOAMMO JIJIsl MPUHATHS 000CHOBAHHBIX
pemienuid. O1leHKa 10Ka3aTelIbCTB UTPAET LIEHTPATIBLHYIO POib, TP TOM HE MOXKET
paccMaTpUBATHCS U30JTUPOBAHHO OT APYTHX AIEMEHTOB JIOKAa3bIBAHUS — COOMPAHUS
U TPOBEPKU AoKazaTenbCTB. OIlIEHKa J0Ka3aTelbCTB B YIOJOBHOM IIpOIIECCE
NPEJICTaBIIAET COOOW JIOTUYECKYIO MBICIUTENbHYIO JIeITebHOCTh, HAIIPABICHHYIO
Ha OIpENENICHUEe HUX OTHOCHUMOCTH, JOIYCTUMOCTH, JOCTOBEPHOCTH U
JIOCTaTOYHOCTH JUUISI IPUHATUS IIPOLIECCYAIBHBIX PEILIECHUMN.

[IpuHuMn cBOOOABI OIEHKH JI0KA3aTEIbCTB, 3aKPEIJICHHBbIH B cTaThbe 17
VIIK PO, mnpenocrtaBisier cyay, NOPOKYpOpYy, CIEIOBATEI0 M JIO3HABATEIIO
BO3MO>KHOCTh CBOOOJIHO OIICHHMBATh JI0KA3aTEIhCTBA, OMHUPASICh HA BHYTPEHHEE
yOeX/IeHEe, OCHOBAaHHOE Ha COBOKYIHOCTHM BCEX IMPEICTABICHHBIX MaTEepUaIOB
nena. DTO TMO3BOJISIET YYHUTHIBATh HIOAHCHI JENa, YTO SBJISIETCS 3HAYUTEIbHBIM
OTINYHUEM OT (DOpMaNIbHOM TEOPUH JTI0KA3ATENbCTB, KOTOpAs MPE/IIoIaraeT HaTnInue
3apaHee YCTAaHOBJIEHHOW FOPUIMYECKON CUIIbI Y KaXKA0T0 JoKa3aTenbeTBa. [IpuHmmn
CBOOOJBI OIEHKH obOecrieunBaeT Oosiee TMOKMM M CHPaBEUIMBBIM MOAXOA K
pPacCMOTpPEHHUIO JIOKa3aTelnbCTB. Bmecte ¢ Tem, 3Ta cBoOOJAa OrpaHuyeHa
TpeOOBaHUSAMHM 3aKOHAa M MPOIECCYaJbHBIMU HOPMaMM, 4YTO TO3BOJISET
MUHUMHU3UPOBATh PUCKU MPOU3BOJIBHBIX pelIieHu M cyObekTuBu3Ma. lIpaBuia
OLICHKM JI0Ka3aTeJbCTB, periaMeHTHUpOoBaHHbIe cTaTthsiMu 88 u 75 VYIIK PO,
YCTaHABJIMBAOT YETKUE KPUTEPUU ISl ONIPENEIICHUS JOYCTUMOCTH, OTHOCUMOCTH,
JIOCTOBEPHOCTH, JOCTATOYHOCTH JOKA3aTeNbCTB. [[OKa3arenbcTBa, MOMYYEHHBIE C
HapyIIEHHWEM 3aKOHA, [MPU3HAIOTCS HEIONYCTUMBIMHU W HE MOTrYyT OBITh
UCTIONIb30BaHbl B YrOJIOBHOM TIpoliecce. OJTO oOOecreuMBaeT 3alluTy TpaB
YYaCTHUKOB  TpoIecca M  CHOCOOCTBYET  CIPaBEIJIMBOMY  CyAcOHOMY
pazOupatenbcTBy. [lpumepsl cyneOHON NpPaKTUKK TOKAa3bIBAIOT, KaK CTpPOTHe

Tp€6OBaHI/IH K OOCHKC HOKA3aTCIIbCTB Ha CTaAWHW HUX IPCACTABJICHUA W aHAJIHN3a
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CIIOCOOCTBYIOT KOPPEKTHOMY NMPUMEHEHHIO HOPM YTI'OJIOBHOTO MPOLIECCYaIbHOIO
3aKOHO/IATENHCTBA U MPEOTBPAIIAIOT UCTIOIb30BAHUE HETOMYCTUMBIX JAHHBIX.

Cy1iecTByIOT OTAENbHbBIE MPOOJIEMBI, CBSI3aHHBIE C OLIEHKOW JOKa3aTeIbCTB.
OnHa W3  KIIIOYEBBIX MPOOJIEM B OILIEHKE JOKAa3aTelbCTB 3aKIIOYAEeTCs B
UCIIOJIb30BAaHUU CyJaMU HEIOIMYyCTUMBIX JaHHBIX. Takxe cyliecTByeT mnpodiiema
HEJOCTATOYHOW KBaTU(UKAIIUN CYJCH W CIIEIOBATENCH, YTO MOXKET MPUBOJIUTH K
OIMOOYHBIM peIIeHUAM. BaxHble [10Ka3aTelbCcTBa HMHOTAA HCKIIOYAIOTCA U3
nporecca u3-3a (OpMaNIbHBIX TPEOOBAHMM, YTO 3aTPYIHSET CIPABEAJIUBOE
paccmoTpenue gena. HeHaneXHOCTh  CBUACTENBCKUX  IMOKAa3aHUW  TaKKe
NpEe/ICTaBIAECT cepbE3Hyl0 Mpobiemy. Kpome Toro, ydactue CrnenualvcTOB B
CyeOHBIX pa30upaTeIbCTBAX YaCTO 3aTPYAHEHO, a TEKYIIasi 3aKOHOJjaTelIbHas 0a3a
He Bcerja 3(hPeKTUBHO OTpaXkaeT MPoIEece JOKa3bIBAHMUS.

JUtst ynydieHus OLEHKH JOKa3aTelbCTB BaKHO CTPOro COOMIOAATh HOPMBI
VIIK P® na Bcex craausx YrojloBHOro mporecca. Heo0XoaumMo MOBBICUTH
KBAM(PUKALIMIO CyJeHd, cleaoBaTeneii M TPOKYpPOPOB, UYTOOBI OHU MOTJIH
OOBEKTUBHO OIIEHUBATh JO0Ka3aTenbcTBa. COBpPEMEHHBIE TEXHOJOTHUU CIEAYyeT
AKTUBHO HCIIOJb30BaTh [JI MPOBEPKH TMOMJIMHHOCTH JI0KA3aTeNbCTB U
npenoTBpaiieHus ux panbcudukanuu. Takxke TpeOyercs 6onee ruOKui Moaxoa K
OLICHKE JI0OKA3aTeIbCTB, KOTOPBIA YUUTHIBAI ObI Kak (hopMalibHbIE TPEOOBAHUS, TaK
U CYIIHOCTHOE cojaepxaHue. [[ns Oosee TOYHOro aHanmu3a J10Ka3aTeIbCTB
1e1eco00pa3Ho CO3/1aTh CIEIUANTM3NPOBAHHBIEC SKCIIEPTHBIE IPYIIIbI, BKIOYAIOUTNE
OTBITHBIX CIECIIUATUCTOB. AKTUBHOE IIPUBJICUEHUE OOIIIECTBEHHOCTH K KOHTPOJIIO 32
IPOLIECCOM OLIEHKH JI0KA3aTENbCTB YEPE3 y4acTHE OOILECTBEHHBIX HaOJronareneit
U HE3aBHUCHUMBIX OJKCIIEPTOB Takke OyaeT cmocoOCTBOBATh COOJIIOICHUIO
MPOLIECCYAIbHBIX HOPM U BBISIBIICHUIO HapylieHui. Takike mpeasiaraercsi BHECTH
u3MeHeHus B cT. 85 VYIIK P® nnsg yTouHeHUs MOHSATHS «IOKa3blBaHUE» (Kak
«Tporiecc coOupaHusi, MPOBEPKU U OICHKM CBEICHUNM C IENbI0 TOJyYeHUS
JI0Ka3aTeIbCTB, OOOCHOBBIBAIOIIMX HAJUYHME WA OTCYTCTBHE OOCTOSITENBCTB,
NpeIyCMOTPEHHBIX cTaThell 73 Hactosmero Kopaekca, uisi MpaBUIBLHOTO

pasp€uicHusa yrojJioBHOI'O )lena»), a TaKXKXC 3aMCHUTL TCPMHH «A0Ka3aTCJIbCTBA» Ha
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«CBEJIEHMSI, KOTOpPbIE MOTYT OBITh HCHOJb30BAHBI B KAYECTBE JOKA3aTEILCTB» B
cratbsix 86 um 87 VYIIK P®, 4To mNO3BOAUT YIY4YIIUTH 3aKOHOAATEIBHOE
peryJimpoBaHue NporLecca.

Takum 00pa3oM, OLIEHKa JOKa3aTeIbCTB B YrOJIOBHOM IIPOLIECCE — 3TO
CIOKHBII M MHOT'OACHEKTHBIA IPOLECC, KOTOPBIM MIpaeT KIOYEBYIO pPOJIb B
00ECIEUeHNU CIPABEIJIUBOCTH M 3aKOHHOCTU CyneOHbIX pemeHuil. [lpunHuumn
cBOOO/BI  OLIGHKH JIOKa3aTeIbCTB  IPENOCTaBIsE€T ydYyaCTHUKAM Ipolecca
HEOOXOAMMYI0 TMOKOCTb, IO3BOJISISI YYUTHIBATh BCE HIOAHCHI Jiefla U MU30erarh
(dopmanu3ma, HO PU 3TOM TPEOYET CTPOroro COOJIIOIEHUS NPOLECCYaTbHBIX HOPM
JUIS TIPEIOTBPALIEHUs] IPOU3BOJILHOCTH. [Ipo6ieMbl, BO3HUKAIOIIME B XOJ€ OLEHKU
JI0Ka3aTeIbCTB, TPEOYIOT KOMIUIEKCHOTO MOAXO0JAa K HMX PELICHUI0, BKIIOYas
COBEPIIECHCTBOBAHUE 3aKOHOAATENIbCTBA, MTOBBIIIEHUE KBaJIM(PUKALIUH
IPaBOIIPUMEHUTENIEN, a TakK€ aKTUBHOE HCIOJBb30BAHHE COBPEMEHHBIX
TexHonorul. TodbKO Tak MOXKHO OOECHEYHUTh MOJHOTY M BCECTOPOHHOCTH

CyneOHOTO pa30MpPaTETHLCTBA.
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