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AHHOTAIMA
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Lenp: wccienoBaHWe MNPABOBBIX BOINPOCOB, CBA3aHHBIX C Y4YaCTHUEM
HECOBEPUIEHHOJIETHUX JIMI] B JIEIMKTHBIX MPAaBOOTHOUIEHUAX, & TAK)KE BBISIBJICHUE
npo0JieM MPaBOBOTO PETyIMPOBAHUS B 3TON 00J1aCTH.

3anauu 6akanaBpCKOi pabOTHI:

— paccMOTpeTb OCOOEHHOCTU JIETUKTHBIX MPABOOTHOLIEHUH C Y4YacTHEM

HECOBEPUICHHOJIETHUX JIMII;

— HCClIeIoBaTh MpaBa U 0053aHHOCTH HECOBEPIICHHOJIETHUX JIUI B JEITUKTHBIX
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— HCCIEeA0BaTh 0COOEHHOCTH IIPUBJICYCHUS K OTBETCTBEHHOCTH

HECOBEPIICHHOJIETHUX JIML] 3a IPUYUHEHNUE BpEa,

— PAaccMOTpPETh MOPALOK BO3MEIIECHUsS BpeAa, NPUYMHEHHOIO >KM3HU WU
3I0POBBIO HECOBEPILIECHHOJIETHETO JIULIA;
— BBISIBUTH IIPOOJIEMBI 3aIIUTHI IPAB U HHTEPECOB HECOBEPILIECHHOJIETHHUX JIMIL B

JEIUKTHBIX IPABOOTHOILICHUX.

MeTtonpl uccieoBaHus, KOTOpble ObUIM HCIOJIb30BaHbl IPU IPOBEICHUU
WCCJIEIOBaHNUS B paMKaxX JaHHOW OakamaBpCKOW paOOThI: OOIIEHAYYHBIA METOI,
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npobiieMax, CBA3aHHbBIX C 3alIUTON IPaB U UHTEPECOB HECOBEPILICHHOJETHUX JIMII B
JEIUKTHBIX IPABOOTHOWICHMAX U IPEJIOKEHNN ITyTEH UX PEIICHUS.

Crpyktypa paboTa mpeAcCTaBlI€HAa  BBEJIECHHEM, JBYMs  IJaBaMH,
3aKJIIOYEHHUEM, CITUCKOM HCIIOIb3YEMOU JINTEPATYPHI U UCIIOIB3YEMBbIX HCTOYHUKOB.
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BBenenue

B coBpemeHHOM 00IIeCTBE HECOBEPIICHHOJETHUE JIMIIA CTAHOBATCA BCE
0oJiee aKTUBHBIMU yYaCTHUKAMH PA3IMYHBbIX c(ep HKU3HU, BKIIIOUAs TPakIaHCKO-
[IPaBOBBIE  OTHOWIEHHMS. B KOHTEKCTE  AENMKTHBIX  INPABOOTHOLIECHUMN
HECOBEPILECHHOJIETHUE MOTYT BBICTYNATh KaK CyOBEKTaMH MPOTHUBOIPABHBIX
JNEUCTBUN, TaK U MOTEPHEBIIUMHU OT Bpeaa, NPUUYUHEHHOIO UX JKU3HU, 30POBBIO
WIM UMYyHIeCTBY. B CBf3M ¢ 3TUM H3ydyeHHUE OCOOEHHOCTEM ydacTus
HECOBEPUIEHHOJIETHUX B JEIUKTHBIX IPABOOTHOUIEHUAX CTAHOBUTCS aKTYaJIbHBIM U
3HAYUMBIM.
enbro manHOW OGakamaBpCKoWl paOOTHI SBISETCS WCCIEIOBAHUE MPABOBBIX
BOIIPOCOB, CBSI3aHHBIX C YYaCTHEM HECOBEPLIEHHOJIETHUX JIMIl B JEIUKTHBIX
NPABOOTHOIIICHUSAX, 4 TaKXKE BBIABICHHE MPOOJIEM MPABOBOIO PETYIMPOBAHUS B
3TOU 00J1acTH.
st Toro, 4ToObl JHOCTUTHYTH II€JIb MCCIEAOBAHHS, HEOOXOAUMO PEIIUThH
IIOCTABJICHHBIE 3aaUU:
— paccMOTpeTh OCOOEHHOCTH JENUKTHBIX MPABOOTHOIICHUH C y4YacTHEM
HECOBEPILEHHOJIETHHUX JIULI;

— HCCIeIoBaTh TIpaBa W OOSI3aHHOCTH HECOBEPIICHHOJETHUX JIMIl B
NEJIMKTHBIX IPABOOTHOLICHUSX;

— HCCenoBaTb  OCOOCHHOCTM  MNPUBJEUYEHHS K  OTBETCTBEHHOCTH
HECOBEPLICHHOJIETHUX JIMI] 3a IPUYNHEHNUE BpEa,

— paccMOTpeTh MOPANOK BO3MEIIECHMS Bpela, NPUYUHEHHOIO >XU3HHM WIIH

3I0POBBIO HECOBEPIICHHOJIETHETO JINLA;

— BBISIBUTH ITPOOJIEMBI 3aIIUTHI PAB U MHTEPECOB HECOBEPIIEHHOJIETHUX JINLL

B JICJIMKTHBIX IPABOOTHOLICHUSX.

OObeKTOM  HCCIeIOBAaHUS  SIBISAIOTCS  JICJMKTHBIE  MPABOOTHOILEHUS,

CKJIQJIbIBAIOIIMECS C HECOBEPIICHHOJIETHUMH JiMnamu. [Ipeaqmerom mccnenoBanus

HOPMBI 3aKOHOJIaTENIbCTBA, PETYIUPYIOLIETO MPaBOBOM CTaTyc



HECOBEPILEHHOJIETHUX JIUL], MaTepUabl Cy1€0HOI MPAaKTUKHU MO BOIPOCAM y4acTus
HECOBEPILEHHOJIETHUX JIUI B ACIUKTHBIX TPABOOTHOIICHUSIX.

TeopeTHdeckyl0o OCHOBY MCCIIEOBAaHUS MNPEACTABISAIOT TPYAbl YYEHBIX,
3aHUMAIOIINXCS HCCIEAOBAHMEM HECOBEPIICHHOJETHUX JHUI Kak CyOBEKTOB
nenukTHBIX mpaBooTHomeHuii: B.K. babaes, JI.B. bopucosa, H.A. [Ipo6oToga,
N.N. Koponenko, C.H. Maxuna, C.K. Mouryu, H.A. ITatauukas, C.B. Ctapuesa u
apyrue.

Mertonbl UCCleoBaHusA, KOTOpPblE ObUIM MCIOJIb30BaHbI MPU MPOBEACHUU
UCCIIEIOBaHUs B paMKax JaHHOW OakalaBpCKOM paboOThI: OOIIEHAYYHBIA METO/,
METO/]l CPAaBHEHMSI, MHAYKIIHS, aHAJIU3 U CUHTE3, POPMaTIbHO-IOPUINYECKUN TTOJIXO/.

HopmartuBHas 6a3a uccienoBaHus BKIIOYAET B ce0sl MpeICTaBICHAa 3aKOHBI,
perjlaMeHTUPYIOIINE MPaBOBOM CTATyC HECOBEPIIICHHOJETHETO JIUIA U €r0 yJyacTue
B JICTUKTHBIX TIPABOOTHOIICHUSX, TIOJJ3aKOHHBIC aKTHI.

Crpykrypa 6akanaBpcKoi pabOThI BKIIOYAET B ce0si: BBEIACHHE, JBE TJIaBHl,

3aKJIIOYCHHUC U CITMCOK HCHOHB3y€MOﬁ JIUTCPATYPBI U UCITOJIB3YCMbIX NUCTOYHUKOB.



I'maBa 1 OOmasi xapakTepHMCTHMKA [eJUKTHBIX NPABOOTHOIIEHUN C

Y4acCTuEM HECOBEPIICHHOJCTHHX JINI

1.1 Oco0eHHOCTH MPABOBOIO CTATYCA HECOBEPILIEHHOJETHUX JIUIL

B coBpemeHHOM 00I1eCTBE BOIPOCHI, CBS3aHHBIE C IMPABOBHIM CTATyCOM
HECOBEPIICHHOJIETHUX 1, npuoOpeTaroT 0co0yI0 aKTyaJbHOCTb.
HecoBepiiieHHoNeTHHE SIBISIIOTCST HauOosiee YSA3BUMOM KaTeropueil HaceIeHus,
HY>KJIaroIIencs B 0co00M 3aluTe cO CTOPOHBI TocyAapcTBa U odiecTa. B cBs3u ¢
ATUM HCCJIEIOBaHIE OCOOCHHOCTEH MPABOBOr0 CTATyCa HECOBEPIICHHOJETHUX JIUII
CTAHOBUTCS BaYKHBIM HAIPABJIICHUEM HAayYHBIX UCCIICIOBAHUI.

Jlns  Toro, 4dTOOBI OMNpeneNuTb OCOOCHHOCTH TIPABOBOTO  CTaryca
HECOBEPIIICHHOJICTHUX JIMIl, HEOOXOAMMO YCTaHOBHUTH, YTO O3HAYAlOT JBE
KaTerOpUH: «IIPaBOBOM CTATYyC» U «HECOBEPIICHHOJIETHUE JIUILIAY.

[lonsiTHE «HECOBEPILIEHHOJIETHEE JIUI0» 3aKpeIuieHO B KOHBEHIIMHU O mpaBax
pebEHKa — 3TO MEXIYHApPOJHBIA NPABOBOM TOKYMEHT, OIpPEACNAIONINIA TMpaBa
neTeil B rocynapcTBax-ydactHukax. On Ob11 punsT B 1989 roay u cocrout u3 54
cTaTed, NETaJu3UpPYIOIIUX WHIUBUAYAJIbHBIE TIpaBa KaXKJIOro 4YeJOBEKa JO
noctiwkenuss UM 18 ner. KoHBeHIMs HampaBieHa Ha OOECIEYEHHE IMOJIHOTO
pa3BUTHS BO3MOXKHOCTEH JieTeld B YCJIOBHSIX CBOOOIBI OT TOJIOAA, HYXIIBI,
KECTOKOCTHU U Ipyrux 3noymnorpednenuii. CormacHo cr. 1 4. 1 KorBenuu o nmpaBax
pebenka (ogoopena ['enepanpaoit Accambieeit OOH 20.11.1989) (BcTynumia B cuimy
it CCCP 15.09.1990), «peOGeHKOM SIBIISIETCS KaXI0€ YSIOBEUYECKOE CYIIECTBO 10
nocTwkeHus 18-metHero Bo3pacTa, €CIH MO 3aKOHY, TPUMEHHMOMY K JaHHOMY
peOCHKY, OH HE JIOCTHTaeT COBEPIIICHHOJIETHS paHee» [12].

[IpaBoBOK cCTaTyc — 3TO YCTAaHOBJICHHOE HOPMaMHM MpaBa ITOJOKEHUE
CyOBEKTOB, COBOKYITHOCTh UX TIPaB U 00s3aHHOCTEH. B mpaBoBOii cTaTyc BXOAST
MPaBOCYOBbEKTHOCTh, MpaBa W OOS3aHHOCTH, TapaHTUU YCTAHOBJEHHBIX MpaB U

OTBETCTBEHHOCTD 3a HEUCIIOJIHEHNE 00A3aHHOCTEN.



Kak ormeuaror A.IIl. MecunsH, A.B. UmxkukoBa, «IpaBOBBIM CTAaTyCOM
SBJISIETCS. COBOKYMHOCTh TMpaB M CB0O0OJ, OOS3aHHOCTEH M OTBETCTBEHHOCTH
JUYHOCTH, YCTAaHABIMBAIOUIMX €€ MPaBOBOE MoyioxkeHue B odmiecTtBe. [IpaBoBoii
cTaTyc  4YeloBeka M  peOEHka  ompeaenserca  JByMs  DJIEMEHTAMM:
MIPaBOCIOCOOHOCThIO U JieecnnocoOHOCThI0.  IIpaBocmocoOHOCT — siBAsieTCA
YCTAHOBJIEHHAs 3aKOHOM CIIOCOOHOCTH JIMIA WJIM OpPraHU3aluu OBbITh HOCHUTEJIEM
CYOBEKTHBHBIX TPaB U IOPUANYCCKUX 00s13aHHOCTEeH» [18, ¢. 56].

B cr. 17 I'paxxnanckoro kojnekca Poccuiickoit @enepanuu (nanee- 'K PD)
YCTaHOBJIEHO, YTO «CIMIOCOOHOCTh UMETh IPak/IaHCKHUE MpaBa U HECTH 00S3aHHOCTH
(rpakaHckasi MPaBOCIOCOOHOCTb) TMpPHU3HAETCA B paBHOM Mepe 3a BCEMHU
rpaxaanamm» [5]. I[Ipu 3TOM yka3zaH MOMEHT €e BO3HHKHOBEHHS U yTpaThl — C
POXKJICHUS U IO CMEPTH TpaK/IaHUHA.

B coorBerctBun ¢ Konctutynuen PO, MOXKHO BBIICIUTH CIEAYIOIINE
OCHOBHBIE TIpaBa peOeHKa, TapaHTUPOBAHHbBIE EH:

— TpPaBO HA )KU3Hb;

— MpaBo Ha CBOOOY U JTUYHYIO HEMPUKOCHOBEHHOCTb;

— NPaBO HAa OXPaHy 3[I0POBbS U MEAUIIUHCKYIO TOMOIIIb;

— NpaBO Ha BOCIIUTAHHUE B CEMBE;

— TIpaBoO Ha 00pa3oBaHUE;

— NpaBO Ha >KWIHILIE;

— TpaBo cOOCTBEHHOCTH W HacyieqoBanus [11].

Cewmeiinbiii kogekc P® comepxut oraenbHyro TiaBy 11, mocBAmEHHYIO
MpaBaM HECOBEPIICHHOJIETHUX JIUII:

— cTaThs 54 - mpaBo peOeHKa KUTh U BOCITUTHIBATHCSI B CEMBE;

— crathg 55 - mpaBo pebeHKa Ha OOIIEHWE C POIUTEISIMH M JAPYTHMH

POJICTBEHHUKAMH;
— cTaThs 56 - mpaBo peOeHKa Ha 3aITUTY;
— cTaThsl 57 - MpaBo pedeHKa BbIpaXkaTh CBOE MHEHUE;

— cTaThs 58 - mpaBo peOeHKa Ha UMsI, OTYECTBO U (paMIITHIO;



— crarbd 59 - U3MeHeHre UMEHU U paMuiIuu peOeHKa,

— cratbs 60 - umymiecTBeHHbIE TIpaBa pedenka [31].

Tak, B oTHOmeHMM wumymecTBeHHbIX InpaB CK P® ycraHoBimeHo, 4ro
«peOEHOK MMEET MPaBO Ha MOJIYYEHUE CONEPKAHUS OT CBOMX POAUTENECH U APYTUX
4JieHOB ceMbU. CyMMBI, IPUYHUTAIONINECS peOECHKY B KAUECTBE AJIMMEHTOB, IIEHCHUH,
MocoOuii, MOCTYNMalT B PACIOPSHKEHUE pOAUTENCH (JUI, UX 3aMEHSIONIUX) U
pacxoAyroTcsl UMU Ha coJiep>KaHHe, BOCIIUTaHHe U oOpa3oBaHue pedeHka. Kpome
TOro, pe0EHOK MMEET MpPaBO COOCTBEHHOCTH Ha JO0XOJIbl, IOJYyYEHHBIE UM,
UMYIIIECTBO, MTOJYYEHHOE MM B JIap WM B NOPSJAKE HACIEIOBAHMS, a TAKXKE Ha
moboe Apyroe MMYLIECTBO, MPHUOOpPETeHHOE Ha cpeacTBa peOenka. PeGeHok He
UMEET MpaBa COOCTBEHHOCTH HA UMYIIIECTBO POJIUTENEH, POJUTENHN HE UMEIOT ITpaBa
COOCTBEHHOCTHM Ha HUMYIECTBO pebeHka. JleTu W poauTenu, MpOoKUBAIOLIUE
COBMECTHO, MOTYT BJIaJAE€Th M IOJb30BATbCS HMYLIECTBOM Jpyr Jpyra Mo
B3aMHOMY corjiacuo» [31].

Crnenyromuii 00s3aTeIbHBIN AJIIEMEHT IIPaBOBOIO cratyca
HECOBEPIIEHHOJIETHETO JIUIIA - IEECTIOCOOHOCTb.

Cornacuo ct1. 21 'K P® ycraHOBIE€HO, 4TO SBIISIETCS JEECIIOCOOHOCTBIO -
CIIOCOOHOCTh TpaXKJIaHWMHA CBOUMH JEHCTBUAMH NPHUOOPETATh M OCYIIECTBISITH
rpaKJaHCKUE TpaBa, CO37AaBaTh JIs ce0s rpaKJaHCKHUE O0S3aHHOCTU M UCTIOJIHATD
uX (CpakJaHCKasi JeeCOCOOHOCTh) BO3HUKAET B MOJHOM 00BbEMe C HACTYILJICHUEM
COBEPIICHHOJICTHS, TO €CTh 0 JIOCTIYKEHUU BOCEMHAIATHIIETHETO Bo3pacTta [5].
Bospact, ¢  HacTymieHueM  KOTOpOro  rpaxiaanuH P®  cumraercd
COBEPIIIEHHOJIETHUM, COCTaBiseT 18 ner.

Jlo 3TOro BpeMEHHM HECOBEPIICHHOJIETHUE JHIA MO OO0IIeMYy MpPaBUIY HE
SBJISIIOTCS. TIOJTHOCTBIO JI€ECIIOCOOHBIMH, 32 UCKIIIOUEHHEM psna ciaydaeB. Ha Hux
ykaszaHo B cT. 21 'K P®: «B ciydae, korjia 3aK0HOM JTOTYCKAaeTCsl BCTYIUICHUE B
Opak 110 JOCTHXKEHHUS BOCEMHAAIATH JIET, TPaXJAaHWH, HE JTOCTUTIIUN
BOCEMHA/IIATUIIETHETO BO3PACTa, MIPUOOPETAET 1€ECIIOCOOHOCTh B IIOJTHOM 00BEME
co BpeMeHHU BcTyiuieHust B Opak» [5]. B CemeitHom konekce PD packpeiBaroTcs

0COOEHHOCTH BCTYILZICHHUSA B 6paK IrpaxxgaHrMHa, HC JOCTUTTIICTO COBCPIICHHOJICTHA.
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Bropeim citygaeM, py KOTOPOM HECOBEPIIEHHOJIETHEE JIMLIO MOJKET CTaTh
eeCIIOCOOHBIM, sBiagerca dSMmancumanugd. Coramacmo cr. 27 TK PO
«HecoBepieHHONETHUHM, JTOCTUTIIUN IIECTHAAUATH JIET, MOXKET OBbITh OOBSBIEH
MOJIHOCTBIO JI€eCIIOCOOHBIM, €CIM OH paboTaeT Mo TPYAOBOMY JOTOBOPY, B TOM
YHUCJIE 110 KOHTPAKTY, WIM C COTJIacusl pOAUTENEH, YCBIHOBUTENIEH WU MONEYNTENS
3aHUMAETCs NPEIPUHUMATEIBCKON JeATSIBHOCTHION [1].

B cinywyae ydyacTHs Takoro HECOBEPIIEHHOJIETHETO JHULA B JIEJIUKTHBIX
MPAaBOOTHOILICHUSIX, POJUTENIM, YCBIHOBUTEIM U MOMNEYUTEIb HE HECYT
OTBETCTBEHHOCTH 1o 00s13aTeNIbcTBaM AMAaHCUIIUPOBAHHOTO
HECOBEPILIEHHOJIETHETO, B YACTHOCTHU MO 00s13aTeIbCTBAM, BOSHUKIIINM BCJIEACTBUE
NPUYMHEHUS UM Bpea.

Oco0OeHHOCTH AMaHCUNIaluu perynupytorcs TpynoBeiM kogexkcom PO.

HecMmoTpst Ha TO, uTO B 00111eM cilydae, 10 AOCTHXeHus 18-neTHero Bo3pacTa,
HECOBEPIIEHHOJIETHUE JIMIAa HE SIBIISIOTCS MOJIHOCTHIO J1€eCIIOCOOHBIMU, IJISI HUX
PEyCMOTPEHBI Pa3IMYHbIE MPEENbl UX EeEeCIIOCOOHOCTH, KOTOPhIE HA3BIBAIOTCS
yacThyHas JeecrnocoOHocts. OHU ycTaHoBieHsl B cT. 26 'K PO B 3aBucumocTu ot
BO3pacTa HECOBEPIICHHOJIETHETO JINLA:

— IS MaJIOJISTHUX TpaKJaH B Bo3pacte oT 6 1o 14 ner;

— IS HECOBEPIIICHHOJIETHUX I'PakIaH B Bo3pacTe oT 14 mo 16 rner.

YactuuHas 1eecrocoOOHOCTh MATOJIETHUX 3aKII0YACTCs B CIEAYIOIIEM:

— JeTd B Bo3pacTe OoT 6 mo 14 mer BmpaBe CaMOCTOSATEIHHO COBEPIIATH
MeJKUEe OBITOBBIC CIIEIKH, CHCIKH, HAMpaBlIeHHbIE Ha OE€3BO3ME3THOE
IIOJIyYCHUE BBITOJABL, W CHEIKM MO PACIOPSIKEHUIO CpPEICTBAMU,
IIPEAOCTABICHHBIMA 3aKOHHBIM [PEJICTABUTEIEM WM C COIVIacusd
MOCJIEIHETO TPETHUM JIUIOM JIJIsl ONIPEAEIEHHOM LIEeTU WX 1J1 CBOOOTHOTO
pacnopsKeHUs;

— BCE OCTaJIbHBIE C/ICJIKU OT UMEHU HECOBEPIIEHHOJIIETHUX, HE TocTUrmmx 14
7eT (MaJoJIeTHUX), MOTYT COBEPIIATh TOJIBKO UX POAUTENH, YCHIHOBUTEIH

WJIN OIICKYHBI;



Mo oO0mieMy MpaBWIy CHAEJIKA, COBEPIIEHHAs MAaJOJIETHUM pPEOEHKOM,
HUYTOXKHA;

no TpeOOBaHUIO pOJUTENECH, YCHIHOBUTENIEHM WM OMNEKyHa CJHEJKa,
COBEpIIEHHAsT  MAaJIOJICTHUM,  MOXET  OBbITh  MpU3HAHA  CYAOM
JNEUCTBUTEIIBHOM, €CJIM OHA COBEPIIEHA K BBITOAE MAJIOJIETHETO;
MMYILIECTBEHHYO OTBETCTBEHHOCTh IO BCEM CAEJIKAM MAJIOJIETHETO HECYT
€ro PpOJMTENM, YCHIHOBUTEIM WM ONEKYHBI, €CIIM HE JIOKaXyT, YTO
0053aTeNbCTBO OBLIO HAPYIIEHO HE M0 UX BUHE;

OHM K€ OTBCYHAIOT 3a BPCI, HpH‘IHHéHHBIﬁ MaJIOJICTHUMMU.

HCCOBepHIeHHOJICTHI/IC B BO3pAaCTC OT YCTBIPHAAUATH OO0 BOCCMHAAUATH JICT

BITPpaBC CaMOCTOATCIIbHO, 0e3 coryacus pOJII/ITCJ'Ief/'I, yCBIHOBI/ITeJIGﬁ U IMOIICUYUTECIIA:

pacropsiKaTbCsi CBOUMHU 3apabOTKOM, CTUIIEHIUEH 1 MHBIMH JIOXO0JIaMHU;
OCYIIECTBJIATh TIpaBa aBTOpa TMPOW3BEICHUS HAYKH, JIUTEPATyphl WU
UCKYCCTBa, M300PETEHUs WJIM MHOTO OXPaHSEMOIo 3aKOHOM pe3yjbTaTa
CBOEH MHTEIJIEKTYaIbHOU JIeATeTbHOCTH;

B COOTBETCTBUU C 3aKOHOM BHOCHUTbH BKJIAJbl B KPEAUTHBIC OPraHU3aINU U
pacnopspKaThCs UMH,

COBEpIIATh MEJIKUE OBITOBBIC CIACIKU M MHBIE CAEIKH, MPEAYCMOTPEHHbIE

nyHkToM 2 cratbu 28 'K PO.

IIo AJOCTHMKCHHUH WHICCTHAAIATH JICT HCCOBCPHICHHOJICTHUC TAKIKC BIIPABC

OBITH YJICHAMH KOOIICPAaTHUBOB B COOTBCTCTBHUHU C 3aKOHAMHU O KOOIICpATHUBAX.

HeCOBepIHeHHOJ'ICTHI/Ie B BO3pAaCTC OT YCTBIPHAAATH 10 BOCCMHAAUATH JICT

CaMOCTOATCIbPHO HCECYT HMYIMICCTBCHHYIO OTBCTCTBCHHOCTBH II0 VYKA3aHHBIX B

IICPCUYHEC CACIIKAM. 3a HpPI‘IPIH@HHBIﬁ HMH BPC TaKUC HCCOBCPIICHHOJICTHUC HECYT

OTBETCTBEHHOCTh B COOTBETCTBUHU C [ paxk1aHCKUM KOJeKcoM PD,

OcTtanbHbBIE CETKH, KOTOPHIE HE COIEPKATCS B MPEJCTABICHHOM B 4. 2 CT. 26

'K P® mnepedHe, HECOBEPIIECHHOJETHHE B BO3pPAaCT€ OT YETHIPHAJALATH [0

BOCECMHAAOATH JICT COBCPIIAOT C IMHMCBMCHHOI'O COIJIaCHsA CBOHMX 3dKOHHBIX

MPEACTABUTEIICH - POAUTENIEH, YCBIHOBUTEICH U MONECYUTEIS.
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Cnenka, coBepIlieHHAs! TAKUM HECOBEPIICHHOJICTHUM, JEHCTBUTENbHA TaKKe
IIpU €€ MOCIEAYIONIEM MICbMEHHOM OJT0OPEHUH €T0 POIUTENSIMU, YCHIHOBUTEISIMU
WM TIOTICUUTEIIEM.

Takum oOpa3oM, HECOBEpIIEHHOJETHHE Julla O0O0JaJaloT OrpaHUYCHHOU
JeeCcTIOCOOHOCTBI0 U TIPABOCMOCOOHOCTHIO, KOTOPAsl MOCTETICHHO PACIIUPSETCS IO
Mepe ux B3pociieHud. Jlo 14 ner chaenaku coBeplIaroTCs POAMUTENSIMU OT MMEHHU
peOEHKa, U OHM HECYT 3a HEro HMMYIIECTBEHHYIO OTBeTCTBEeHHOCTh. C 14 mer
MOJPOCTKH TOJYYal0T MAcoOpT W MOTYT COBEpIIATh CACIKH C MHCHMEHHOTO
CoTJIacusi pOJIUTENEH, a TaK)Ke UMETh COOCTBEHHBIN TIOXOA U pacnopsikarbes uM. C
16 7meT MOAPOCTKM MOTYT OCYIIECTBISTh MPEANPUHUMATENBCKYIO NEATEIbHOCTD,
BCTyNaTh B Opak M NMPUHUMATH JPyTrUe PEIICHUs, CBS3aHHBIE C WX JKU3HBIO H

paBaMH.

1.2 Oco0eHHOCTH JeJIMKTHBIX TPABOOTHOLIEHUH ¢ y4acTHeM

HECOBECPIICHHOJIECTHHX JIMI

OgHuUM U3 COCTaBISIONIMX JEeClOCOOHOCTH WIJIM TMPAaBOBOrO CTaTyca
HECOBEPILEHHOJIETHETO JIMIA, fABIeTcs naenukrocrnocooHocts. E.P. Cyxapesa
yKa3bIBa€T, UYTO «IOJl JETUKTOCIIOCOOHOCTHIO B TEOPHHM IIpaBa TPATUIIMOHHO
NOHUMAIOT  CIIOCOOHOCTh CyOBEKTa TIpaBa OTBEYaTb 3a COBEPIICHHOE
MPaBOHAPYIICHUE, B TOM YHUCIIE M IPa)xIaHCKO-TIPaBOBOro xapakrepa» [33, ¢. 179].

C.H. MaxuHa OTMEYaeT, YTO «BOMPOCHI Y4AaCTUS HECOBEPILICHHOJETHHX B
JEIUKTHBIX OTHOUIEHUAX SIBIAIOTCA MPEIMETOM IPAKTHUYECKH BCEX OTpacie
POCCHICKOro Inpasa. Takol moAX0I K PEIIEHUIO BOIIPOCOB HAKAa3yEMOCTH JAHHOTO
CIEIUATBHOTO CyOBEKTa IOPUANYECKON OTBETCTBEHHOCTH O0OOCHOBAH, MOCKOJIBKY
MICUXOJIOTHYECKass W (PU3MOIOTHYECKas HE3PEIOCTh, a TaKXKEe HEIOCTATOYHOE
MMOHMMAaHHE M 3HAHHE COLMAIbHBIX (B TOM YHUCJIE U NPABOBBIX) YCTAHOBJICHUU
JICNIal0T HECOBEPIICHHOJICTHETO HAMOOIee YSI3BUMBIM U HE3aluIeHHbIM» [17, c.
31].

[loxg nenMUKTHBIMU MPABOOTHOLICHUSIMU C YYaCTHEM HECOBEPILIEHHOJETHHUX

JIML IIOHMMAKOTCA TI'PaXXAAHCKO-IIPABOBBIC OTHOIICHMA, BO3HHUKAIOIIHKE B CIydac
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MPUYMHEHUS] HECOBEPIICHHOJETHUM Bpela JTUYHOCTH WIM UMYIIECTBY APYroro
nuna. TakuM TPaBOOTHONICHUS XapaKTEPU3YIOTCS CIIOXKHOCTHIO BO3HUKAIOIIMX
00s13aTeNIbCTB U OTBETCTBEHHOCTH. B TO k€ BpeMmsi, B IETUKTHBIX TPABOOTHOIICHUSIX
C ydyacTHUEM HECOBEPIICHHOJICTHUX JIUI TaKWe JUIA MOTYT  SIBJISTHCA
MOCTPAJAABIIUMU, UX JIMYHOCTU U UMYIIECTBY MOXKET ObITh HAHECEH BpEH JAPYTUM
JUIIOM.

CornachHo CT. 24 ['paxxpaHckoro KOJIeKCa Poccuiickoit
denepanuu (nanee — 'K P®) rpaxaganuH oTBeYaeT MO CBOMM 00s3aTEIHCTBAM
BCEM NPUHAICKAIIUM eMy uMyItecTBoM [5]. OpHako eciiv JKIo B CHIIY BO3pacTa
eme  He  o0jazaeT  BO3MOXKHOCTBIO ~ HECTH  TpaXkJIaHCKO-TIPABOBYIO
OTBETCTBEHHOCTh, TIIOCKOJIBKY HE MOXET BCEIEJO TIOHUMaTh, PYKOBOJUTH
COOCTBEHHBIMU JICCTBUSIMH M OIICHUBATh HMX TIOCJIEJACTBUSA, TO B Cllydae
COBEpPIICHUSI MM JICIUKTA B COOTBETCTBHUH C TIOJIOKEHUSIMU JICHCTBYIOIIETO
POCCHIICKOTO 3aKOHOJIaTEhCTBA OTBETCTBEHHOCTh 3a TaKHU€ IPABOHAPYIICHHUS
OyIyT HECTH POIUTENH (ONEKYHBI, MoneunTesnu). VckiitoueHne cocTapisoT CiIy4au,
B KOTOPBIX POJIUTEH W JIUIIA, UX 3aMEHSIIOIINE, JOKAXYT, YTO ASTUKT MPOU30IIET
HE TI0 UX BUHE.

Tak, B cBoem Ompenenennu ot 30.01.2024 mo memy Ne 45-KI1'23-28-K7
BepxoBubiii cyn Poccuiickoii ®enepannu (nanee — BC P®) ykazan, yto K
IOPUANYECKH 3HAYMMBIM TI0 TakKUM JielaM  OOCTOSITEIbCTBAM  OTHOCSITCS
YCTaHOBIIEHHE TOTO - BBUJY IEUCTBHI KAKOTO MMEHHO JIUIA ¥ B KAKOM 00beMe OBl
MPUYMHEH YHIEpO UMYIIECTBY IMOTEPHEBIIETO, MOCKOJIbKY CYAbl HHXKECTOSIINX
MHCTAHIMN MO JTaHHOMY CIIOPY PacOpeiesiiiid CyMMY yiiep0a MOPOBHY MEXKIY
OTLIOM U MaTEpPbhI0 HECOBEPILIEHHOJETHETO, HE JaB HaJIeXKAalllell OLEHKH BIHSHUIO
KQXI0T0 U3 poauTeliss Ha coocTBeHHOTro pedernka [20]. B cBs3u ¢ 310l mosunmeit
BC P®, HeoO6Xx0auMO OTMETUTH CBOCOOPa3HYIO KOJUIM3UIO, BCTPEUAIONTYIOCS MPHU
MPAaBOBOM aHAJIM3€ CEMEHHOTO U TPakJAaHCKOTO 3aKOHOJATEIbCTBA, MOCKOJIBKY
HaOJII0/1aeTCsl CMEUIEHUE KATErOPUN «CYIPYTU» U «POJUTEIN», KOTOPBIE, IO CBOEH
CYIIIHOCTH, MOTYT HE€ coBmaaarb. Tak, corimacHo cT. 45 CeMeHWHOro Kojekca

Poccuiickoit ®eneparuu  (manee — CK P®) cynpyrum otBeuaroT 3a Bpen,
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NPUYMHEHHBIA PeOCHKOM KakK 32 COBMeCTHOE 00s13aTenbeTBO [31]. CooTBETCTBEHHO,
32 COBMECTHOE 00513aTENBCTBO IPE3IOMUPYETCS paBHAsI OTBETCTBEHHOCTh B pa3Mepe
OJIHOM BTOpPOH OT CYMMBI yliepba, T€M HE MeEHee, AaHHAs MPe3yMIILHs
onpoBepraercs cneuuPuKon ciayyasi BOSHUKHOBEHUS JI€TUKTa, MOCKOJIbKY BbICILIAS
uHctaHuust Poccuiickoit denepanuum oTMeTHIAa HEOOXOJUMOCTH TIIATEIBHOTO
UCCJIEIOBaHUS CYJaMH OOCTOSATEIbCTB HE TOJIBKO CaMOr0 MpaBOHAPYIICHUS
HECOBEPIIEHHOJIETHUX, HO U OCOOEHHOCTH BOCIHMTAHUS W BIMSHUS Ha peOeHKa
KOHKPETHBIM pojauteneM. He wMeHee 3HauMMBbIM sBisieTcsl (aKT TOro, 4YTO
3aKOHOJATENb MPUPABHUBAET POJUTEINEH, HAXOIAIIMNXCS B 3aPETUCTPUPOBAHHOM B
Opake, poJuTENEeH, KOTOPbIE paCTOPIJIM OpakK, a TAKXKE JIUL], HUKOT1a HE COCTOSIBIIUX
B 3apErucTpUpPOBaHHOM Opake.

N.N. Koponenko u T.B. ManelmknHa 0TMEYarOT, 4YTO €OJHUM M3 OCHOBAaHUU
BO3HUKHOBEHHUSI  JCIMUKTHBIX O0OS3aTENbCTB SIBISETCS TNPUYMHEHUE Bpeaa
HECOBEPIIIEHHOJIETHUM JIUIIOM. HeusMeHHbIMU CyObeKTaMu TaKoro JEJUKTa
ABJIAETCS JODKHUK W Kpenutop. [oKHHK — 3TO JUI0, KOTOpoe 00s3aHO
BO3MECTUTh NPUYMHEHHBIA BpeA; KPEOUTOPOM SIBISIETCS  IMOCTPAJABLINM.
JlenukTHOE 0053aTENbCTBO HAMpPABIEHO HA TO, YTOOBI BOCCTAHOBHUTH IIpaBa
MOTEPIEBIIErO 32 CYET MPUUMHUTEINS Bpea WM JIHIa, OTBETCTBEHHOE 3a YIIepO»
[11, c. 182].

Cienyet BbIICIUTD TAKUE OCHOBaHMS (YCIOBHUSI) OTBETCTBEHHOCTH, KaK:

— (axt Toro, 4To OBUT MPUIMHEH BPEI;

IIOBEJICHUE MPUYUHUTENS Bpeaa SBISIETCS IPOTUBOIIPABHBIM;
— €CTh INPUYUHHO-CJIEIACTBEHHAs CBSA3b MEXKJIY NPUYMHEHHBIM BpPEIOM U
COBEPILICHHBIM ITPOTUBOIPABHBIM JACHCTBUEM;
— BUMHA MpPUYUHUTENS Bpeaa (OJHAKO, [IaHHOE YCIOBHE MOXKET ObITh
HEOoOS3aTEIBHBIM B PaMKaX TPaXXIaHCKO-TIPABOBBIX OTHOIICHUH).
JIns AeNMKTHBIX MPABOOTHOLIEHUH C yY4aCTUEM HECOBEPLICHHOJIETHUX JIUIL
MPUCYILH TE )KE CaAMble OCHOBAHUSI BO3HUKHOBEHUSI OTBETCTBEHHOCTH MTPUYNHUTENS

Bpcaa, 4TO U AJId MHBIX HpaBOOTHOHIeHI/Iﬁ I10 BOBMCHICHUIO IIPUYMHCHHOI'O BpCaa.
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OpmHako B CHITy TOTO, YTO YYaCTHUKAMU TaKUX KIIPABOOTHOIICHUN SBIISTFOTCS
MMEHHO HECOBEPIICHHOJICTHHE JIUIA, UM XapaKTepeH psa ocoOeHHocTel. OHm
KACaroTC:

— CYOBEKTHOTO COCTaBa JICITUKTA;

— YCJIOBH BO3HUKHOBEHHS OTBETCTBEHHOCTH 3a IPUYMHCHHBIN BPEI;

— 0COOCHHOCTEH BO3MEIICHUS PUIMHEHHOTO Bpeaa» [14, c. 182].

«OOmasg uaess TakoBa, 4YTO JHIlA, He pgocturmne 14 ner, SBISIOTCS
HEJICIIMKTOCITIOCOOHBIMU KaK B paMKax JOTOBOPHBIX, TaK W BHEIOTOBOPHBIX
IPaXKIaHCKO-TIPaBOBBIX 00s13aTenbCTB (1. 3 ¢T. 28 'K P® u c1. 1073 I'K PD). Ux
IpaKJIaHCKO-TIPABOBAs JEITMKTOCTIOCOOHOCTh HAcTymaeT B 14 jieT He3aBHCHMO OT
BUJIa TPakIaHCKO-TIpaBOBOTO HapymeHus. Ho gaxe B atom ciyuae ct. 1074 T'K PO
onpenesieT CyOCHIMApHBIX OTBETYMKOB TIPH HEJOCTATOYHOCTH HMYIICCTBA
HECOBEPIIIEHHOJIETHETO B Bo3pacTte oT 14 no 18 ner.

[TpumenuTeNnbHO K IMaM B Bo3pacte oT 14 1o 18 net yke caMocToaTenbHas
UMYIIECTBEHHAs] OTBETCTBEHHOCTh TAK)KE SIBJISIETCS KaK pe3ylbTaTOM HapyIIeHUS
JIOTOBOPHBIX 003aTENBCTB, TAK U CJIEICTBUEM IMPUUMHEHHS BHEIOTOBOPHOTO Bpea
(m. 3ct. 26 TK P® 1 cr. 1074 TK PD)» [33, c. 180].

CornmacHo myHkTy 3 crateu 26 ['paxpanckoro koaekca Poccuiickoi
denepanuu, TpaxaaHCKO-MPABOBAs ETUKTOCIIOCOOHOCTh BO3HUKAET Y UYEIOBEKa
o goctkennn uM 14-metuero Bospacta [5]. J{o aroro, B Bo3pacte ot 6 10 14 ner,
JUIA CYUTAIOTCS MAJIOJETHUMU M MMEIOT YAaCTUYHYIO JeecrocoOHocTh. OIHaKo
MOJIHYI0 OTBETCTBEHHOCTh 3a WX JEHCTBUS HECYT POJWUTENH, YCHIHOBUTEIU U
OTICKYHBI.

Tak, cormacuo ct. 28 I'K P®, «MamoneTtHue B BoO3pacTte OT IIECTH JO
YEeTHIPHA/IIATH JIET BIIPABE CAMOCTOSITEILHO COBEPINATH:

— MeJIKUE OBITOBBIC CIICIIKU;
— CHENKHW, HaNpaBJICHHbIE HAa OE3BO3ME3THOE TMOTYYEHHUE BBITOJBI, HE

TpeOyrone HOTApUATBLHOTO YIOCTOBEPEHHsS] JIMOO TOCYIapCTBEHHOM

perucTpanuu;
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— CHCJNKUA MO PACHOPSHKEHUIO CPEJICTBAMU, MPEIOCTABICHHBIMU 3aKOHHBIM
MpEACTABUTENIEM WA C COIJIaCHs TIOCIEIHETr0 TPEThbUM JIMIIOM ISt
OIIPEICIICHHON TSI WM JIsl CBOOOTHOTO pactopsikeHus» [5].
«VImy111eCTBEHHYIO OTBETCTBEHHOCTH MO CIeJIKaM MaJIOJIETHETO, B TOM YHUCTIE
M0 CJEJKaM, COBEPIICHHbIM KM CaMOCTOSITEJIbHO, HECYT €ro pOoIUTENH,
YCBIHOBUTEJIH UJTU OTIEKYHBI, €CJIU HE JOKAXKYT, YTO 0053aTEIHCTBO ObLIO HAPYILIEHO
HE MO0 WX BHUHE. JTU JIMIA B COOTBETCTBUHU C 3aKOHOM TaKXe OTBEUAIOT 3a BPE/I,
NPUYMHEHHBIH MaJIoJIeTHUMI [5].
B oTHOmeHun 0COOEHHOCTH y4YacTUSi B JEIUKTHBIX MPABOOTHOIICHUIX
HECOBEPIICHHOJIETHEMY CJIEAYET OTMETUTh, YTO:
— HECOBEPIICHHOJICTHUI IpaKJaHUH MOXKET ObITh KaK HapyIIUTEJIeM, TaK U
MOTEPIICBIITNM;

— peOEHOK, BBHAY CBOEM (U3MYECKOW ¢ YMCTBEHHOW HE3PEJIOCTH,
HY’KJTA€TCs B CIIEIIMATIBHOM OXpaHe U 3a00Te, BKIIIOYast MPABOBYIO 3AIIIUTY;

— B POCCHICKOM TIpaBe pa3rpaHUYMBAIOTCS [IBa Ciy4as CIEIHAIbHOM
OTBETCTBEHHOCTH HECOBEPUICHHOJETHUX: 3a Bpel, MNPUUYUHEHHBIN
MaJoJETHUMHU B Bo3pacTe A0 14 neT, OTBEeYaroT pOAUTENIH, YCHIHOBUTEIU
WIM OIICKYHBI, HECOBEpIICHHOJeTHHEe B Bo3pacte oT 14 mo 18 ner
CaMOCTOSATEIILHO HECYT OTBETCTBEHHOCTH, €CJIM Y HUX €CTh JOCTATOUHbIE
CpelcTBa JIJIsl BO3MEIEHUs yiepoa.

Takum  oOpa3oM,  NENWKTHBIE  MPABOOTHOIIEHUS  C  ydacTUEM
HECOBEPIIICHHOJIETHUX JIUIl UMEIOT CBOM OCOOCHHOCTH, CBSI3aHHBIE C MX BO3PACTOM
¥ TIPaBOBBIM cTaTycoM. [IpoOiembl MpaBOBOTO MOJIOKEHHSI HECOBEPIIEHHOIETHUX
TpeOyIOT KOMIUIEKCHOTO PEHICHUS] Ha HOPMOTBOPUYECKOM, MPaBOMPUMEHUTEIBHOM
U JIOKTPUHATHHOM YpOBHSX. HEoOXOMWMO BBISIBISATH W yYWUTHIBATH BHYTPECHHHUE
CBS3M MEXIy MpoOJeMaMy TIPaBOBOTO IIOJIOKEHUS HECOBEPIIEHHOJCTHUX B
KaueCcTBE MOTEPIEBIINX U NMPUYUHUTENCH BpeJa, YTOObl MAKCUMAJIbHO 3alIUTUTh
MpaBa U 3aKOHHBIE MHTEPECHI BCEX CTOPOH M OOECMEUUTh COOJIIOJCHUE MpPaB U

3dKOHHBIX MHTCPECOB HCCOBCPIICHHOJICTHHUX.
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1.3 IlpaBa U 0083aHHOCTH HECOBEPUICHHOJIETHUX JIHMI B JAEJMKTHBIX

MPpaBOOTHOIICHUAX

B cuny oOumienpu3sHaHHOrO NOJAXO0Ja JMYHbIE HEMMYIIECTBEHHBIE IpaBa
MIPUHAJIEKAT YEIOBEKY U OCYILIECTBISIOTCS B CUITY €r0 POXKICHUS, 2 HEKOTOPBIE U3
HUX - PEaJM30BbIBAIOTCS B CUJIy HACTYIUICHUS ONPENEIEHHOr0 3aKOHOM BO3pacTa,
NPEJICTABISAETCS, YTO XapaKTepU30BaTh JaHHbIE [TPaBa HEOOXOAUMO C MPUBS3KON K
BO3pacTHOM XapaKTepUCTUKE cyOBeKTa. [TpaBa u 00s13aHHOCTHU
HECOBEPIIEHHOJIETHUX JHI[ B JEJIUKTHBIX IPAaBOOTHOIICHUSX 3aBUCAT OT HX
Bozpacta. Kak ormewaer C. H. Maxuna, «KoHcturyuus P® mnpenocraBiser
rpaxxaaHam Poccuu mpaBo caMOCTOSITENBHO OCYIIECTBIISAThH B MOJTHOM 00bEME CBOU
npaBa U 00s13aHHOCTH ¢ 18 et (cT. 60), He HapylIas IpU 3TOM IpaBa U CBOOOJIbI
apyrux jgun (4. 3 cr. 17). Ognako B mpaBoBoil cucteme P®D Takoil anemeHT
IPAaBOCIIOCOOHOCTH TpakJlaH, KakK JETUKTOCIOCOOHOCTh (CIOCOOHOCTh HECTH
OTBETCTBEHHOCTh 3a COJIETHHOE), CBSI3bIBAETCS C HACTYIUICHHEM O00Jiee PaHHETO
BO3pacTay [16, c. 33].

C poxnenusi peOEHOK MMeEeT MpaBoO Ha MMsl, )KU3Hb M BOCIIUTAHUE B CEMbE,
3a00Ty ¥ BOCHHUTaHUE CO CTOPOHBI POAUTENECH WM JHI, WX 3aMEHSIOIINX,
BCECTOPOHHEE pa3BUTHE W YBAXKEHHE YEIOBEYECKOro noctouHcTtBa. C 6 et
N00aBISAIOTCST TMpaBa Ha COBEPIICHHWE MENKUX OBITOBBIX CHEJIOK M  CIHEJOK,
HaIpaBJICHHBIX Ha 0e3BO3Me3AHOe monydeHue Beirojpl. C 8 et netu moiydaror
MPaBO HA y4acTHE B IeTCKOM oOmecTBeHHOM oO0benunennn. C 10 met qoOaBnsiercs
MpaBo Ha YYET MHEHUS peOEHKa MPH PEIICHUN CEMEIHHBIX BOIIPOCOB.

Cornacao ct. 56 CK P®, «pebeHok uMeeT mpaBo Ha 3alIUTy CBOUX MPaB H
3aKOHHBIX HHTEpecOB. JIOJUKHOCTHBIE JMI@ OpPraHu3aluil W WHBIE TpaxIaHe,
KOTOPBIM CTaHET U3BECTHO 00 YrpO3€ KU3HU WUJIH 310POBBIO peOEHKA, O HAPYILIEHUN
€ro IMpaB M 3aKOHHBIX MHTEPECOB, 00s13aHBI COOOIIUTHL 00 3TOM B OpraH OINEKH U
MONEYNUTENBCTBA M0 MECTY (PaKTUUECKOro HaxoxkaeHus pedenka. [Ipu nmonyuenun
TaKMX CBEJICHHMI OpraH ONEKW U MOIEYUTENIbCTBA 00s3aH MPUHATH HEOOXOANMbIE
MEpBI TI0 3aIUTe MPaB U 3aKOHHBIX HHTEpPecOB peOeHka» [31].

16



B Tom cnydae, eciu HECOBEPILIEHHOJETHEE JUIO SIBJISIETCS MOCTPAJABIIUM B
JICTUKTHBIX MPABOOTHOIIEHUAX, TPUUYUMHUTENL Bpela MPUBIEKACTCA K JCIUKTHOU
orBeTcTBeHHOCTH HOpMamu ['K P® (ri. 59). Tak. cormacuo ct. 1058 I'K PD, «B
Cllyyae yBEUbsSl WJIM WHOTO TMOBPEXKICHUS 3I0POBbS HECOBEPIICHHOJETHETO, HE
JOCTUTIIIETO YETBhIPHALATH JIET (MaJoJIETHEr0) M HE HMEIOIIEero 3apadoTKa
(moxoma), nUIO, OTBETCTBEHHOE 3a NMPUYMHEHHBINM Bpes, 00s3aHO BO3MECTUTH
pacxo/ibl, BEI3BaHHBIE MTOBPEKIECHUEM 3710pOBbs. ECiu KO BpeMeHU MOBPEKICHUS
€ro 370pOBbsl HECOBEPIIECHHOJETHUN HMeN 3apal0TOK, TO BpeJ] BO3MEIIACTCS
UCXO/JI U3 pa3Mepa 3TOro 3apaboTka, HO HE HUKE YCTAaHOBJICHHOW B COOTBETCTBUU
C 3aKOHOM BEJIMYHMHBI MPOKUTOYHOTO MUHHUMYyMa TPYIOCIIOCOOHOIO HACEJIEHUS B
uesoM 1o Poccuiickont @enepaumu. [locne Hawana TpyaoBOM AEATEIBHOCTH
HECOBEPIIICHHOJICTHUH, 3I0POBBIO KOTOPOTO OBLI paHee NMPUYMHEH BpEi, BIIpaBe
TpeOOBaTh yBEIUUYEHHUS pa3Mepa BO3MEIICHHUS Bpella UCXOAs U3 TMOJy4aeMOro UM
3apaboTka, HO HE HIKE pa3Mepa BO3HATPAXKIEHUS, YCTAHOBIEHHOTO TIO
3aHMMaeMOU UM JIOJDKHOCTH, WM 3apaboTKa pabOTHHUKA TOH ke KBaTU(UKAIIMK TI0
MECTy ero paboTsi» [6].

B  1enuKTHBIX TIPABOOTHOIICHHUSIX HECOBEPUICHHOJNETHUNH MOXKET OBITh
OTIOCPEIOBAHHO MOCTPANABIINM, HAlpUMEp, B pe3yJbTaTe yTpaThl KOpMUibla. B
stoM ciydae coriacHo cr. 1088 I'K P®, B ciaydae cMepTd MOTEPHEBIIETO
(KopMUJIbIIA) TPABO HA BO3MEILIEHUE BPe/la UMEIOT:

— HETPYIOCMOCOOHBIE JIMIA, COCTOSBIINE Ha WXXIMBEHUU yMEPIIETO WM

MMEBIIIKE KO JHIO €r0 CMEPTH MPABO Ha MOJYyUYEHHE OT HETO COJAECPKAHMUS;

— pebeHOK yMEepIIEero, POIUBIIUIACS MTOCIIE €T0 CMEPTH;

— OJIUH U3 POAMTENEH, CyNpyT TUOO0 IPYTroi YjieH CEMbU HE3aBUCHUMO OT €TO
TPYJIOCIIOCOOHOCTH, KOTOpPbIA HE paboTaeT © 3aHAT YXOJIOM 3a
HAaXOAMBIIUMHUCSA Ha WXKIUBCHUH YMEPIIETO €ro JeThbMHU, BHYKaMH,
OpaThsiMH U cecTpaMH, HE JOCTUTIIINMH YETHIPHAIATH JET JTN00 XOTSI U
JOCTUTTIMMHM YKa3aHHOT'O BO3pPacTa, HO MO 3aKIIOYEHUIO MEAUIMHCKUX

OpraHoB HYKJAIOITUMHUCS I10 COCTOSAHHUIO 3A40POBbA B IOCTOPOHHEM YXO/C,
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— JIWIla, COCTOSIBIIME Ha  WXKJIUBEHUUM  yMEpIIero W  CTaBIIue
HETPYAOCIOCOOHBIMU B TEUCHUE MATH JIET MOCJIE €T0 CMEPTH.

OnuH W3 poauTesnel, cynpyr Ju0o Jpyrod 4jaeH ceMbH, He paboTaromuil u
3aHATHIA YXOJIOM 3a J€ThbMHU, BHYKaMH, OpaThsiMU M CECTPAMH YMEPIIIETO U CTaBIIHNA
HETPYIOCIOCOOHBIM B TMEPUOJ] OCYIIECTBJICHHUS YXOJla, COXpaHSIET IpPaBO Ha
BO3MEIIEHUE BpeJia MOCIe OKOHYaHUS YX0/1a 32 STUMH JIUIIAMHU.

Bpen Bo3menaercs:

— HECOBEPIICHHOJICTHUM - IO IOCTUKEHUS BOCEMHAIIIATH JIET;

— oOydaromuMcs cTapiie BOCEMHAJIIIATH JIET - J0 MOJTydeHusl oOpa3oBaHus

1o ouHoOM hopme 00yueHusi, Ho He OoJee YyeM 0 IBaAIaTH TPeX JIeT;

— JKCHIIMHAM CTapile MATHASCATH TMATH JIeT W MYXYHHAM CTapiie
MIECTUECATH JIET - TTO)KU3HECHHO,

— WHBaJIKMJaM - Ha CPOK UHBAJIMTHOCTH;

— OJHOMY W3 POJUTENEH, Cynpyry Ju0o APYyromMy Wie€HY CeMbH, 3aHATOMY
yXOJIOM 3a HaxXOJUBIIMMUCS HA WXIAUBEHUU YMEPILETO €ro JeThMHU,
BHYKaMH, OpaThsIMU U CECTPaMH, - 10 JOCTUKEHUS UMU YEThIPHAIATH JIET
1100 U3MEHEHUS COCTOSIHUSA 37I0POBbSI.

B cnydae, ecim y HECOBEPIICHHOJETHETO €CTh OMEKYH WU TOINEYUTEIb,
corjjlacHo cT. 26 ®enepanbHoro 3akoHa «OO0 OIEeKe W IONEYUTEIBCTBE», «OH
OTBEUAIOT 3a BpeJd, MNPUYMHEHHBIA [0 HMX BHUHE JUYHOCTU WIM HMYIIECTBY
MOAOMEYHOr0, B  COOTBETCTBUM C  NPEAYCMOTPEHHBIMH  TPaKIaHCKUM
3aKOHOJIaTeIbCTBOM ITpaBHJIaMU 00 OTBETCTBEHHOCTH 3a MpUYHHECHHE Bpeaay [39].

[IpaBa HECOBEPIICHHOJIETHUX JIMII B JEIHKTHBIX MPAaBOOTHOIICHUSIX
BKIIFOYAIOT CHEIUANTBHYI0 TIPAaBOBYIO  3allUTy, KOTOpas MPEayCMOTpEHa
Hexnapanueit npaB pedbénka n KonBenmuel o mpaBax pebénka. B poccuiickom
MpaBe 3aIuTa IPaB HECOBEPIIEHHOIICTHUX PeTyupyeTcs [ paxaaHCKUM KOJEKCOM
P® (cratesmu 1073 u 1074) [6].

B oTHOmIEeHNN 00s13aHHOCTEW HECOBEPIIICHHOJETHETO JIMIA KaK YYaCTHHKA
JNEJMKTHBIX TMPaBOOTHOIEHHN MOXHO OTMeTuTh ciuenytomee. C.H. Maxuna

YKa3bIBAaCT, qTo «B COOTBCTCTBUH C MCKAYHAPOAHBIMU  OOKYMCHTAMHU
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HECOBEPIUICHHOJIETHUM SBJISIETCS PEOCHOK WM MOJOJIOM YeJNOBEK, KOTOPBIA B
paMKax CyIIECTBYIOIIEH MpaBOBOW CHUCTEMbl MOXET OBITh NPHUBJICYEH 3a
MIPaBOHAPYIIEHUE K OTBETCTBEHHOCTH B TakKoW (opme, KOTOpas OTIUYAETCS OT
(dbopMBI OTBETCTBEHHOCTH, IPUMEHUMOM K B3pociioMmy» [16, c. 32].

Hccnenys yeTbipe 0COOEHHOCTH JIETUKTA, CIeAyeT 0OpaTUTh BHUMaHUE Ha
Kaxayto u3 Hux. [lepBas- cyOBEKTHBIN COCTAaB BKIIIOYAET B ce0sl JBa KOMIIOHEHTA.
IlepBblit IPEANOJIAraer, 4TO OCHOBHBIM JOJKHUKOM BBICTYNAET
HecoBepuieHHoseTHee nuno. Kak ormeuaetr .M. Koponenko u T.B. Manbikuna,
«BTOpPOM KOMIIOHEHT ONPEAEISIET, 4YTO €CIM y HECOBEPUIEHHOJETHETO
HEJOCTaTOYHO MMYIIECTBA Jis BO3MELIECHUS Bpeaa, TO Takas OOS3aHHOCTb
BO3JIAraeTCs Ha €ro POUTEIICH HITH Ha TEX JIMIL, KOTOphIe HX 3aMeHsoT» [14, c. 183].

Bropas ocoGeHHOCTh NENUKTa — «yCIIOBUS BO3MEIICHUS Bpela — TaKxKe
COEPKUT JBE cocTraBiAtomue. [lepBas ompenenser, 4To HECOBEPILICHHOJIETHEE
JUI0, KOTOPOE BO3MEIIAET BPEH 3a CUeT COOCTBEHHBIX CPEJCTB, JOKHO OBITh
JNIOCTaTOYHO UMYILIECTBA U1l OCYILECTBIICHUS BO3MeIeH . Bropas cocrasistomas
YKa3bIBAECT HA TO, YTO €CJIM ATOI0 UMYIIECTBA WIU CPEICTB HEJAOCTATOYHO, TO JJIS
TOTO0, YTOOBI OCYIIECTBUTH B3BICKAHHE C JIOMOJHUTEIBHBIX JIOJDKHUKOB, HX
HCBHHOBHOCTH B IPUYMHEHUH BPeaa JOJKHA ObITh HemoKa3aHHon» [14, ¢. 183].

TpeTbst 0COOCHHOCTH NENUKTA- TOPSIOK BO3MEIIEHHUS Bpeaa — COJEPKHUT B
cebe yKazaHHe Ha TO, YTO OCHOBHBIM JIOJDKHUKOM SIBJISIETCS HECOBEPIIEHHOJIETHEE
JULIO, HO €CTh W JIONOJIHUTEIbHBIE JOKHUKU. OHM BO3MEIIAIOT NPUYMHEHHBIN
BpeJ corjacHo TpeOoBaHUSM 3akoHonmarenscTBa PD. Ecnu HecoBepiieHHOTIETHEE
auno gocturiio 18 ner, 3TO Bieder 3a co0oil MpekpalieHue 00s3aHHOCTH IO
BO3MEILICHUIO BpeJa JIONOJHUTENIBHBIX JOJDKHUKOB. MHOM ciiyyall mpexkpameHus
OTBETCTBEHHOCTH pPOJUTENEH (ONEKYHOB) HECOBEPIICHHOJETHOIO JHIA 32
MPUYMHEHHBIM MM BpEJ HACTYINAEeT BCIEACTBUE IOJYYCHUS MM HMYIIECTBA,
JNOCTAaTOYHOTI'O I BO3MEILEHHs Bpeaa 10 HACTYIUICHHs 18 ner.

O0o0uasi, MOXHO OTMETUTh, YTO BO3MEIICHHE BpeAa, NPUYUHEHHOIO
HECOBEPLIECHHOJIETHUM JIULIOM, IpEeAyCMaTPUBAET 0053aHHOCTb «y

HCCOBCPIICHHOJICTHETO CACIATh 3TO JIMYHO, OJHAKO IIPHU OTCYTCTBHUHU Yy TAKOI'O JIMIIA
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HEOOXOANMON CYMMBI CPEACTB MIIM UMYIIECTBA TaKas 00s3aHHOCTh BO3JIaraeTcs Ha
YIOMSIHYTBIX CYOCUAMAPHBIX JOJKHUKOBY [14, c. 188].

B nenuKTHBIX TPaBOOTHOIICHHUSIX HECOBEPIICHHOIETHUE UMEIOT CIIETYIONINE

npaBa U 00s3aHHOCTH:

— MaJloJieTHHE B Bo3pacTe 10 14 jet: 3a Bpel, NPUYUMHEHHBIM TaKUMHU
JMIIAMH, OTBEYAIOT UX POJUTEITH, YCHIHOBHTEIN WJIM OTICKYHBI, €CIIH HE
JOKaXYT, 4TO Bpe]l BOZHHUK HE M0 WX BHHE. JDTO CBA3aHO C TeM, 4To 110 14
JIeT IICUXUYECKOe U YMCTBEHHOE pa3BUTHE peOEHKa e1lé HeJJOCTaTOYHO JIJIst
OCO3HAHMS TIPOTUBONPABHOCTH CBOMX JACHCTBUI U UX MOCJICACTBUN;

— Jmiia B Bo3pacte oT 14 1o 18 net: caMocTOsATeNTbHO HECYT OTBETCTBEHHOCTD
3a IPUYMHEHHBIN BpeJ] Ha 001X ocHOBaHUSIX. OMHAKO IS BO3JIOKCHHUS
TaKOW OO0S3aHHOCTH HEOOXOIWMO YCTAHOBHUTH UETBIPE  YCIIOBHSI
HACTYIUICHUS JICIIMKTHOW OTBETCTBEHHOCTH, BKIIIOYas CyOBEKTHBHYIO
CTOPOHY, TaK KakK JHIla 3TOH BO3pPAaCTHOM KAaTErOpUU MPU3HAIOTCS
JETUKTOCTIOCOOHBIMHU.

Takum 06pa3om, Mo pe3ynbTaTaMm NEepBON IIaBbl MOKHO MPUMTH K BHIBOAY O

TOM, 4YTO TpaBa M OTBETCTBEHHOCTh HECOBEPIIECHHOJIETHUX JUI[ B JEIUKTHBIX
IIPaBOOTHOIICHHUIX CBSI3aHBI C TEM, YTO OHH MOT'YT OBITh KaK JOTOBOpHBIE (CT. 26,
28 'K P®), tak u BHenorosopusie (ct. 1073,1074 'K P®). HecoBepiernHoeTHHE
rpakaaHe HY>KJIAIOTCA B 0COOOM MpaBOBOM 3alluTe, MOCKOJIBKY MX (pu3ndeckas u
YMCTBEHHAasi HE3PEJNOCTh TpeOyeT CHelUalbHBIX Mep OXpaHbl W 3a00Thl. B
JICTUKTHBIX MPABOOTHOIIIEHUSX 3TO BHIPAXKAETCS B YCTAHOBJICHUN OTBETCTBEHHOCTHU

3a IPUYMHEHHBIN UMU BpEL.
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I'maBa 2 Oco0eHHOCTH NPAaBOBOI0 PeryJMpoOBaHUN  y4acTHA

HECOBCPIICHHOJIECTHHUX JIMI B JCJIMKTHBIX IPABOOTHOIICHUAX

2.1 OTBeTCTBEHHOCTh HECOBEPIIEHHOJIETHHUX JIMII 32 IPUYUHEHNE Bpeaa

B coBpeMeHHOM o00mecTBe IE€TH W TOAPOCTKU SIBISIOTCS AKTHBHBIMH
YY4aCTHUKAMHU PA3IMYHBIX chep KU3HU, M HMX JCUCTBHS MOTYT IPHUBECTH K
BO3HUKHOBEHHUIO yIiepOda WM Bpema. B cBsI3M C 3TUM BO3HUKAET BOMNPOC 00
OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX JIMI] 3a MPUYUHEHHBIN Bpea. B maHHOM
naparpade pacCMOTPEHBI OCHOBHBIE AaCIMEKThl 3TOW MpoOJIEeMBI, BKIIIOUYas
3aKOHOJATCIbHYIO 0a3y, BO3pacTHbIC KAaTETOPHUH M IOPSIOK IPUBICYCHUS K
OTBETCTBECHHOCTH.

«YCcoBus, OT KOTOPBIX 3aBHCHUT, KaKO€ JIUIIO MOXKET OBITH MPHUBJICUYCHO K
OTBETCTBEHHOCTH 3a TIPUYMHEHHBI PEOCHKOM BpEI, MOXHO pa3leinTh Ha JBE
kateropun. IlepBas -ycinoBus TpakIaHCKO-TIPABOBOW OTBETCTBEHHOCTH, BTOpas -
CTeIIMaTIbHBIE YCIIOBHS, CBOMCTBEHHBIE JAHHOMY BHJIY OTBETCTBEHHOCTH. OOIIMMH
YCIOBHUSIMH  SIBIISIIOTCSI: Hanmuuue Bpena (YOBITKOB), TPOTHBOINPABHOE JICSTHHE
(meticTBue, Oe3melCTBUE) MPUYMHUTENSA Bpela, MPUYMHHAS CBS3b  MEXKIY
POTHBOIIPABHBIM JISTHUEM M HACTYIHUBITUMU TIOCIICACTBUSIMHU, BUHA IPUIMHHATEIS
Bpella, TO €CTh OOBCKTHUBHAS W CyOBEKTUBHBIC CTOPOHBI COCTaBa T'PaKIAHCKOTO
MIPaBOHAPYIICHUS.

CrennanbHble yCIOBUS OOYCIOBJICHBI OCOOCHHOCTSIMU IMPABOBOTO CTaTyca
HECOBEPIIICHHOJIETHETO TMPAaBOHAPYIIUTENsI W JIUIA, OTBETCTBEHHOTO 3a €ro
MOBEJACHUE, a TaKKe OCOOCHHOCTSIMU OOBEKTHBHOM W CYOBEKTUBHOW CTOPOH
COoCcTaBa TPaXKITAHCKOTO TpaBoHapymieHus. K crenuaabHbIM YCIOBHSIM MOXKHO
OTHECTH: BO3PACT U O0BEM JEeCTIOCOOHOCTH peOeHKa, CTEMeHb y4JacThs JIWIIa,
OTBETCTBEHHOTO 32 €T0 MOBEICHHE, B OCYIIECTBICHUHU MPaB U O0S3aHHOCTEH IO
BOCITUTAHUIO W O0pPa30BaHUIO, WMYIICCTBEHHOE TIOJOKCHHE peOCHKa W JIWIIA,
OTBETCTBEHHOTO 3a €r0 BOCIUTAaHWE, CPOK, HCTEKIIUH C MOMEHTa JIUIICHUS

POAUTENIbCKUX TPaB (€CIU POAUTENH ObLIH JIMIIEHBI POAUTENBCKUX MPAB), U JIP.
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I'paxxnanckoe 3aKOHOAATENBCTBO YCTAaHABIMBAET IMPABUIO, COTJIACHO
KOTOpOMY MaJjloyieTHUE Juia (10 6 jgeT u ot 6 jet g0 14 net) ocBoOOKAAIOTCS OT
UMYIIECTBEHHOW OTBETCTBEHHOCTH 332 IPUYMHCHHBINH UMH Bpes. OTBETCTBEHHOCTD
3a IPUYMHEHHBIM UMW BPEIl HECYT UX POJIUTEIH, YCHIHOBUTEIH, OTICKYHBI, €CITH HE
JTOKaXXyT, 4TO BPEJ MPUIUHEH HE TI0 UX BUHE.

B ornnuue oT ManoiieTHUX, KOTOPbIE OCBOOOXKIAIOTCS OT MMYIIECTBEHHOU
OTBETCTBEHHOCTH, HECOBEpIIIEHHOJIETHUE B Bo3pacte oT 14 no 18 ner
CaMOCTOSITEILHO HECYT OTBETCTBEHHOCTh 32 MPUUYUHEHHBIN Bpea. CaMOoCTOATEIbHO
HECYT OTBETCTBEHHOCTh M HECOBEPIIICHHOJICTHHE, KOTOPHIC B MOMEHT MPUINHCHUS
Bpe/a, a TaK’Ke B MOMEHT pa3pelieHus jejia CyJoM o0Jajaiu JeecrnoCOOHOCThIO
(HECOBEPIICHHOJIETHUE, OOBSBICHHBIC TMOJHOCTBIO JEECIIOCOOHBIMH B TIOPSIIKE
SMaHCHITANKUK MO0 BCTYNHBINKE B Opak A0 J0CTHXEeHHS Bo3pacTta 18 jet)» [34, c.
75].

«B coorBercTBUM ¢ monoxeHusmu cr. 1073 I'pakmanckoro komekca P®
OJIHUM U3 OCHOBAaHMM BO3HUKHOBEHHMS JCIHMKTHBIX O0S3aTEIBCTB SBISICTCS
NpUYMHEHNE Bpela HECOBEPIICHHOJECTHUM JIUIIOM. HeusMeHHbIMU CcyOBheKTaMu
TAaKOr0 JIEIUKTA SIBISETCS MOJDKHUK W KpeauTop. JOIDKHUK — 3TO JIHUI0, KOTOPOE
00s13aHO BO3MECTUTh MPUUMHEHHBINH BPE; KPEIUTOPOM SIBISETCS MOCTPATABIIUHA.
JlenukTHOE 0053aTEIBLCTBO HAIPaBIEHO HA TO, YTOOBI BOCCTAHOBUTH IIpaBa
MOTEPIIEBIIIETO 3a CUET MPUUMHUTEIS Bpe/la WU JINIA, OTBETCTBEHHOE 32 yIIepO»
[14, c. 182].

Cornacho ct. 1073 I'K P®, «3a Bpen, npuunHEHHBIN HECOBEPIICHHOIETHUM,
HE JIOCTUTIIMM YETBIPHAANATH JIeT (MajoJICTHMM), OTBEYAIOT €ro POJHUTEIH
(YCBIHOBHTEIIN) WUIM OTICKYHBI, €CIIH HE JOKaXyT, YTO BPEJ BOZHUK HE MO MX BUHE.
[Tpu 3TOM, 00sI3aHHOCTh ~ pOAUTENCH (YCBIHOBUTEIIEH), OTIEKYHOB,
00pa3oBaTeIbHBIX, MEAWIIMHCKUX OPTaHU3aIllMid WM WHBIX OpPraHW3allii IO
BO3MEIIICHUIO BpeAa, MNPUYMHEHHOTO MAaJOJETHUM, HE TPEKpaIaeTcs C
JOCTIKEHUEM MAJIOJICTHUM COBEPIICHHOJICTHS WM TOJYYCHHEM UM HMYIIECTBA,

J0CTATOYHOT'O JIJIsl BO3MEILEHUs Bpeaay [6].
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B ToMm ciyuae, ecnu y poauTeneil (ONEKyHOB) HEOCTATOYHO CPEACTB AJIS
BO3MCIIICHUS Bpela WM OHU YMEpJH, «a CcaM NPUYUHUTEIh BpEa, CTABIIAN
MOJTHOCTBIO JIEECTIOCOOHBIM, 00JIaJaéT TaKUMHU CpPEICTBAMH, CYyA C Y4YETOM
UMYIIECTBCHHOTO ITOJIOKEHUS TIOTEPIEBIIECIO W TNPUYMHHUTEIS Bpeaa, a Takke
JIPYTHX OOCTOSITEIILCTB BIPABE IPHHSITH PEIICHUE O BO3MEIICHUN BPe/Ia TIOJTHOCTHIO
WM YaCTHUYHO 3a CYET CaMOro PUYHHUTENS Bpenay [6].

Ecnu manoneTHmii rpakIaHWH OCTaiCs O€3 TMOTICUYCHUS POAMTENeH U ObLI
TIOMEIIEH MOJI Ha/I30p B OPTraHU3aIMIo IS IeTEH-CUPOT U JACTEH, OCTaBIIMXCS 0e3
NIOTICUCHUST POAMTENICH TO OOS3aHHOCTH IO BO3MCIICHHUIO Bpeja, HAHECEHHOTO
MaJIOJISTHUM, HECET 3Ta OpPraHu3aIlKs, €CJIM HE JOKAXET, YTO BPEJl BOSHHUK HE TI0 €€
BUHE.

B cnywae, ecnu MaJlONeTHHMI TpaKIaHWH TPUYMHHI BpEI B TICPUOJ
BPEMEHHOTO TpeObIBAaHUS IO HAJI30POM O0O0pa30BaTEIIbHOW, MEIUIIMHCKOW WU
JIpyroi opraHu3alvK, OTBETCTBEHHOW 3a HAA30p, WIM JIUIA, OCYIIECTBIISIOUIETO
HAJ30p HAa OCHOBAaHUHU JIOTOBOpa, ATa OpPraHu3alMs WKW JIMIO OyAeT HECTH
OTBETCTBEHHOCTb 32 MPUUMHEHHBIN BpE/l, €CIIU HE JTOKAXKET, YTO BPEJl BOZHUK HE 110
UX BUHE BO BpeMs OCYILECTBIICHUS HA130pa.

«Cnenyer o00paTuTh BHHUMAaHHME HA TO OOCTOSITENBCTBO, YTO TaKoe
OCBOOOKJIEHHE OT OTBETCTBEHHOCTH OOJIBINIMHCTBA yKa3aHHBIX B cT. 1073 'K P®
JUI] CBSI3aHO TOJBKO C OJIHOM Pa3HOBUIHOCTBHIO JIETUKTOB, a HMEHHO C
MPUYUHEHUEM BHEJIOTOBOPHOTO BpeAa XKU3HM WIM 30pPOBBIO TMOTeprieBmiero. B
ClIy4ae MpeabsIBICHUS UCKa KO BCEM BO3MOKHBIM OTBETYMKAM OJTHOBPEMEHHO (TI.I1.
1—3 ct. 1073 'K P®) Bpen Bo3MemaeTcs o NPUHITUITY TOJIEBOM OTBETCTBEHHOCTH
B 3aBHCHMOCTH OT CTEIIEHU BUHBI Kaxkoro» [33, c. 180].

B ct. 1074 TK P® ycraHoBi€Ha OTBETCTBEHHOCTH 3a BpEJ, KOTOPBIA OBLI
MPUYUHEH HECOBEPIIEHHONETHHM B Bo3pacte oT 14 no 18 mer. B 4. 1 crateu
yKa3aHO, YTO «HECOBEPIICHHOJETHHWE B BO3pacTe OT YETHIPHAIIATH [0
BOCEMHAJIIATH JIET CAMOCTOSTEIHO HECYT OTBETCTBEHHOCTD 34 MPUIHMHCHHBINA BPE]T

Ha OOIIMX OCHOBaHUIX» [6].
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OpHako B ciiy4ae, €ClU JaHHOMY JIMIy HE XBaTaeT TOXOJOB WU HHOTO
UMYIIECTBa, C MOMOIIBI0 KOTOPOTO OH MOT OBl BO3MECTHTHh NMPUYMHCHHBIA BPEI,
TaKOW BPEI «IOJDKEH OBITh BO3MEIIECH MOJHOCTHIO WM B HEJJOCTAIOIICH YacTH €ro
ponuTensiMu (YCHIHOBUTEIISIME ) WJTH TIOTICYUTEIIEM, €CJIM OHU HE JIOKAXYT, YTO BPE.T
BO3HHUK HE I10 UX BUHEY [6].

PestoMupys, ciieryeTr OTMETHTh, YTO B OTHOIIEHWU HECOBEPIICHHOJICTHUX
mu, B Bo3pacte oT 14 no 18 ner poauTenu, YCHIHOBHUTENHW, MONEUYUTENHd H
YUPSKIACHHS IS ACTCH CUPOT U JIeTel, OCTaBIIUXCS O3 TOIMCUYEHUsT POAUTEICH,
HECYT HE COJIMJIAPHYI0, a CYOCHUIUApHYIO OTBETCTBEHHOCTbD.

OO6s13aHHOCTh pOJUTENEH O BO3MEIICHHIO TAaKOrO0 BpeJa MPEeKpaIiaeTcs
TOTJ1a, KOT/Ia Y HECOBEPIIICHHOJIETHETO B Bo3pacTe oT 14 1o 18 neT mosBuTcs goxo1,
MUMYIIECTBO WJIH OH JIOCTUTHET COBEPIICHHOJICTHS, WM CTAHET JIEECIIOCOOHBIM JI0
MOMEHTa JToCcTHX)eHus 18 et (BcTyruieHue B Opak. SMaHCHUTIALINS).

B cootBercTBum co ct. 1075 'K PD, Ha poauTens, TUIIEHHOTO POAUTEIHCKUX
npaB, CyJl MOXET BO3J0XKHTh OTBETCTBEHHOCTh 3a BpEJl, NPUYMHEHHBIH €ro
HECOBEPIIICHHOJICTHUM PEOCHKOM B TEUEHHE TPEX JIET IMOCJE JUIICHUS POIUTENS
POIMTENILCKUX TPaB, €CIU TMOBeJeHUE peOCHKa, MOBJIEKIIee MPUIMHEHUE Bpea,
SBUJIOCH  CJICICTBHEM  HEHAJJICKAIIEr0  OCYIISCTBICHHUS  POIUTEIBCKHX
00s13aHHOCTEH.

OnmHako  HENb3s € YBEPEHHOCTHIO  OTMETHTH, 9TO0  JIOXOJ
HECOBEPIICHHOJICTHETO TPaKIaHNHA SBISICTCS CTAOMIBHBIM. B TO ske BpeMsl 3aKOH
HE JOMYyCKaeT MOBTOPHOTO OOpaIieHUsS B CYJ C TEM XK€ NMPEIMETOM U C TeM JKe
OCHOBaHHMEM HCKa. «VIMEHHO TMO3TOMYy B IIENAX OOECIeUeHUs HWHTEPECOB
MOTEPIICBIIECTO B CYASOHON IPaKTHKE CIIOXHJIOCH IPaBUIIO, B COOTBETCTBUHU C
KOTOPBIM MOSIBIICHHE HEOOXOUMBIX CPEJICTB Y HECOBEPIIICHHOJIETHETO MOYKET CTaTh
OCHOBaHWEM TOJBKO JIMIIb JJIS TPHOCTAHOBICHUS CyOCHIMApHOW OOS3aHHOCTH
COOTBETYHMKOB BILIOTH JI0 €€ BO30OHOBJICHHS Ha CIIydail MpEeKpalieHus JT0X0JI0B»
[33, c. 179]. «HecoBepilieHHONETHHE 3aIUIIAIOTCS 3aKOHOM HE TOJbKO Kak
MOTEpHeBIINe CyOBEKTBI, HO M KaK TNPHYMHHUTCIH Bpela, PEXKUM HX

OTBETCTBEHHOCTH SIBJIACTCS O0Jiee MATKHM IIO CpaBHCHHUIO C OTBCTCTBCHHOCTBLIO
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neecrnocoOHpXx jull. He MoOryr ObITh TpHUBICYEHBI K JOMOJHUTEIBbHOU
OTBETCTBEHHOCTH pOAUTENH, YCHIHOBUTEIH, TTOTICYHTEIIH, eCcln
HECOBEPILIECHHONETHU B Bo3pacte oT 14 no 18 ner npuuuHWI yOBITKH
HEHCIIOJTHEHHEM JIM0O0 HeHAJIC)KAIIIUM HCIIOJTHEHUEM 0053aHHOCTEH 110 clIenKe (CT.
26 'K PO)» [14, c. 182].

Uccnenyss  OTBETCTBEHHOCTh  HECOBEPIICHHOJETHUX  JIMI,  CJIEIYET
MOJYEPKHYTh, UTO OHA JIOJDKHA UMETh BUHOBHBIN XapakTep. PasnuuaroT nBa ciyyas
CIEIUAJIbHONW OTBETCTBEHHOCTH HECOBEPIIICHHOJETHUX: MAJIOJIETHHE B BO3PACTE /10
14 net u HecoBepiieHHONETHUE OT 14 110 18 net. /{751 ManoaeTHUX OTBETCTBEHHOCTh
HECYT POJIMTEIIU, YCHIHOBUTEIIU WJIM ONEKYHBI, €CJIU HE JOKAXYyT, YTO BPEJ BO3HHUK
He 1o ux BuHe. HecoBepmenHonetnue ot 14 no 18 ner camum Hecyt
OTBETCTBEHHOCTh, €CJIM HMEIOT JOCTAaTOYHBIM MHTEIJICKTYaJIbHBIM YPOBEHD
pa3BUTHUA W MCTOYHMK Jnoxona. B u. 3 cr. 26 I'paxnmanckoro koaekca P®
YCTAHOBJICHO, YTO HECOBEPIICHHOJIETHUE B BO3pPAacTe€ OT YETHIPHAIALATH MO
BOCEMHA/IIATH JIET 3a MPUYUHEHHBIH HMH BpEJ HECYT OTBETCTBEHHOCTH B
cootBeTcTBUM ¢ 'K P®. Takum o6pa3om, OTBETCTBEHHOCTh HECOBEPIIIEHHOJIETHUX
JIMIL 332 MPUYUHEHNE BPEa 3aKJII0YAETCS B CICAYIOIIEM

— B Bo3pacte 10 14 netr oTBETCTBEHHOCTb HECYT POJUTENIM, YCBIHOBUTEIU
WJIU OTICKYHBI,

— B Bo3pacTte OoT 14 o 18 5er OTBETCTBEHHOCTHh BO3JIAraeTcsi Ha CaMOTO
HECOBEPIICHHOJIETHETO, HO POJUTEIM WM TOMNEYUTEIU MOTYT OBITh
NpUBJICUCHH K BO3MEIICHUI0O Bpela B Clydyae OTCYTCTBHS Y
HECOBEPIICHHOJIETHETO JI0XO0A0B UJIM UMYIIIECTBA,;

— €CJIM HECOBEPIICHHOJETHUM HaXOAWJICS TOJ HaJA30pOM OpraHHU3alluH,
HalpuMmep, IMIKOJbl WM JACTCKOTO JIOMa, OTBETCTBEHHOCTh HECET ITa
OpraHu3aIus.

OO06s3aHHOCT,  BO3MEIICHMSI Bpella TPEeKpamiaeTcs 10  JOCTHKCHUHU

MOJIPOCTKOM COBEPIIICHHOJICTHS WJIU TIPH MOSBICHUN Y HETO IOCTAaTOYHBIX JOXOJI0B

WK UMyIICCTBA 1JI1 BOSMCIICHUA BpCaa.
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2.2 Bo3memeHue Bpega, NPUYMHEHHOr0 JKU3HM MJIH 310POBbIO

HECOBCPIICHHOJJICTHETO JIMIA

HecoBepiiieHHONIETHEE JIUIIO MOXKET SIBJIATHCS MOTEPIEBIIEM B JICIUKTHBIX
MPaBOOTHOIIICHUSX. bosiee Toro, B TaKUX MPAaBOTHOILIEHUSIX MOKET ObITh IPUUNHEH
BpEJ €ro *U3HU WIH 310poBbI0. B aTOM ciyuae cornacto ct. 'K P® 1087, B ciiyuae
yBEUbS WU UHOTO MOBPEXKICHUS 3/I0POBbSI HECOBEPIIICHHOJIETHETO, HE JIOCTUTIIIETO
YEeThIpHAIIATH JET (MaJoJICTHET0) U HE MMeEIolero 3apaborka (moxona), JHIIO,
OTBETCTBEHHOE 33 MPUUYUHEHHBIN BpeJl, 0053aHO BO3MECTUThH PACXO/Ibl, BHI3BAHHBIC
HOBPEKIACHUEM 370pOBbs [6].

[To mocTkeHUM ManoJeTHUM MOTEPHEBIIUM YETHIPHAAIATH JIET, a TAKXKE B
clly4yae MPUYMHEHHS BpeJla HECOBEPIICHHOJIETHEMY B BO3PACTe OT YETHIPHAIIATH
710 BOCEMHA/IIIATH JIET, HE UMEIOIEeMY 3apaboTKa (10X0/1a), TUII0, OTBETCTBEHHOE 32
NPUYMHEHHBIH Bpea, 0053aHO BO3MECTUTH IMOTEPIIEBIIEMY MOMHUMO PaCXOJIOB,
BBI3BAaHHBIX IOBPEKJIECHUEM 370pPOBbs, TAKXKE BpEI, CBA3AHHBIA C yTpaTOl WU
YMEHBIIEHHEM €T0 TPYAOCIIOCOOHOCTH, UCXO/s U3 YCTAaHOBJIEHHOM B COOTBETCTBUU
C 3aKOHOM BEJIMYMHBI MPOKUTOUYHOTO MUHUMYMa TPYAOCIOCOOHOTO HAacelleHUus B
uesioM 1o Poccuiickon @enepanun. Eciin KO BpeMEHM MOBPEKICHUS €T0 310POBbS
HECOBEPIIEHHOJIETHUI UMeI 3apaboTOK, TO Bpea BO3MEIIAETCS UCXOI U3 pa3Mepa
TOro 3apaboTKa, HO HE HWXKE YCTAHOBJICHHOW B COOTBETCTBHUM C 3aKOHOM
BEJIUYMHBI TIPOKUTOUHOTO MHUHHUMYMa TPYAOCIIOCOOHOTO HACEJCHUS B IIEJIOM TIO
Poccuiickoit @enepanum.

[Tocne Hayanma TPyIOBOM JEATENBHOCTH HECOBEPLICHHOJETHUM, 3I0POBBIO
KOTOPOTO OB paHee MPUYMHEH BpEI, BIpaBe TPeOOBATh YBEIUYCHHS pa3zMepa
BO3MENIEHUS Bpea MUCXOAS M3 MOJy4aeMOro MM 3apab0TKa, HO HE HUXKE pa3zMmepa
BO3HArpakJI€HUsI, YCTAHOBJIEHHOTO M0 3aHUMAaeMOU UM JIOJ>KHOCTH, UITK 3apaboTKa
paboTHUKA TOH Ke KBATU(DUKAIIUU TT0 MECTY €ro paboThI.

B Tom cnyuae, ecnu moTeprneBIIMNA HECOBEPIICHHOJETHUI TpakJAaHUH ObLI
AMAHCHUIIMPOBAH M MMEJ JOXOJ, K HeMy npuMeHsroTcs npaswia ct. 1085 'K PO.
[Ipy npuYMHEHUU TPAKIAHUHY YBEUbS WM WHOM MOBPEXKICHUU €T0 310POBbS
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BO3MENICHUIO TIOIJICKUT YTPAYCHHBIN MOTEPIEBIIUM 3apab0TOK (A0XO0M), KOTOPHIN
OH UMeJ JUOO0 OMpeNeIEHHO MOI MMETh, a TaKXKe JIOMOJTHUTEIBLHO MOHECEHHbIC
pacxo/ibl, BEI3BAaHHBIEC MIOBPEKICHUEM 3/I0POBbsI, B TOM YHUCJIE PACXO/Ibl HA JICUCHHUE,
JOTIOJIHUTENIbHOE ~ MHUTAaHWEe, NpUOOpEeTeHHe  JIeKapCTB,  MPOTE3UPOBAHUE,
MMOCTOPOHHUM yXOJ, CAHATOPHO-KYPOPTHOE JIeUECHUE, MPUOOPETEHUE CIECIIMATBHBIX
TPAHCIIOPTHBIX CPEACTB, MOATOTOBKY K IPyroi mpodeccuu, eciiv yCTaHOBIICHO, YTO
NOTEPIEBIINI HYKIaeTCS B dTUX BUIaX MOMOIIU U yXO/a U HE UMEET MpaBa Ha UX
OecriaTHOE TOJIydEHUE.

[Ipu omnpenenenun yTpadeHHOro 3apaboTka (jJ0Xoaa) TIGHCHS MO
WHBAJIUJIHOCTH, Ha3HAYCHHAs TOTEPIICBIIEMY B CBS3M C YBEYHEM WM HWHBIM
MOBPEXKJACHUEM 3JI0POBBS, & PaBHO JPYTrHe TMEHCUU, TOCOOUS M WHBIC MOJ00HbBIC
BBHITUIAThI, HA3HAUYEHHBIE KaK 110, TaK W TOCJIC MPUYMHEHMs Bpeaa 3/I0POBBIO, HE
MPUHUMAIOTCSI BO BHUMAHHE U HE BJICKYT YMEHBIIIEHUS pa3Mepa BO3MEIISHUS Bpeia
(He 3acUMTHIBAIOTCS B CYET BO3MEIICHMs Bpena). B cyeT Bo3menieHus Bpena He
3aCUMTHIBAETCS TakKe 3apalOTOK (10XO[), MOJy4YaeMbI MOTEPHEBUIUM TOCIIEe
noBpexaeHus 3a0poBbsi. Cr. 1086 pgeranusupyeT TMOPSIOK —OMNpeaeiIeHUs
yTpayeHHOTO B pe3yjibTaTe MPUYMHEHHOrO Bpeaa 30pOBbI0 3apaboTka. Pazmep
MOJITICKAINETO BO3MEIICHUIO YTPAuY€HHOTO MOTEpIEeBIIMM 3apaboTka (Hoxona)
OTIpeJIeNsieTCsl B MPOLIEHTAaX K €ro CpelHEMY MECSYHOMY 3apaboTKy (10X0ay) A0
yBEUbs UJTU UHOTO MMOBPEXKACHUS 3I0POBBS MO0 A0 YTPATHl UM TPYAOCIIOCOOHOCTH,
COOTBETCTBYIOIIUX  CTETMEHH  yTpaThl  MOTEPIEBIIUM  MPOQPECCHOHATBHON
TPYJIOCITIOCOOHOCTH, a TIPH OTCYTCTBHH MPO(ECCUOHAIBHOW TPYIOCIIOCOOHOCTH -
CTETICHU yTPaThl OOIIEH TPYIOCTIOCOOHOCTH.

B cocTaB yTpauenHoro 3apaboTka (10X0/1a) TOTEPIEBIIEr0 BKIIOYAIOTCS BCE
BU/IBI OTUTATHI €T0 TPY/IA IO TPYAOBBIM U TPAKIaHCKO-TIPABOBBIM JJOTOBOPAM KakK IO
MECTy OCHOBHOM pabOThI, TaK M MO COBMECTHTEIBCTBY, O0JIaraeMple TI0OI0X0THBIM
HajoroM. He y4uThIBarOTCS BBITUIATHI €IMHOBPEMEHHOTO XapaKTepa, B YaCTHOCTH
KOMITCHCAIUS 3a HEHWCIIOJIb30BAHHBIA OTIIYCK U BBIXOJHOE TMOcoOWe TIpH
YBOJILHEHUH. 3a TMEpUOJ BPEMEHHOM HETPYJOCIHOCOOHOCTH WM OTIyCKa IO

6epeMeHHOCTI/I H podaM YYHUTBIBACTCA BbIIIJIAYCHHOC rmocooue. I[OXOI[BI oT
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peINTPUHUMATETHCKON ACSITENFHOCTH, a TAK)KE aBTOPCKUI TOHOPAp BKIIOYAIOTCS B
COCTaB yTPAYCHHOTO 3apaboTKa, MPH 3TOM AOXOABl OT MPEANPUHUMATEIHCKON
AESITEeTHOCTH BKIIIOUAIOTCS HA OCHOBAHUH JIAHHBIX HAJIOTOBOM MHCIICKIIHH.

Cormacio c¢. 1090 I'K P®, norepneBmuii, 4acTUYHO yTPaTUBIIUN
TPYJAOCIIOCOOHOCTh, BIpaBe B Jt000O€ BpeMs MOTPEOOBATH OT JIMLA, Ha KOTOPOE
BO3JIOKEHA O0S3aHHOCTH BO3MEIIEHHS BpPEIa, COOTBETCTBYIOIIETO YBEIHMYCHUS
pa3Mepa ero BO3MEIEHHs, €CIIH TPYAOCIOCOOHOCTh MOTEPIEBIIETO B albHEHIIIEM
YMEHBIIWIIACH B CBSI3U C MIPUYMHEHHBIM MTOBPEKJACHUEM 3I0POBbS 110 CPABHEHUIO C
TOM, KOTOpasi 0CTaBajach y HEro K MOMEHTY MPUCYKACHHUS €My BO3MEIICHHS BPE/ia.

JIuiio, Ha KOTOpOe BO3JIOKEHAa OOS3aHHOCTH BO3MEIICHHS Bpena,
NPUIMHEHHOTO 3/I0POBBIO TIOTEPIICBIIIETO, BIPABE MOTPEOOBATH COOTBETCTBYIOIIETO
YMEHBIIICHUS pa3Mepa BO3MEIIEHHUS, €CIH TPYIOCIOCOOHOCTh TOTEPIICBIIETO
BO3pPOCJIa 10 CPaBHEHHIO C TOW, KOTOpasi ObUIa Y HErO K MOMEHTY TPUCYKICHUS
Bo3MeleHus: Bpena. llorepmeBmiuii BmpaBe TpeOOBaTh YBEIWYEHHS pa3Mepa
BO3MEIIEHUSI BPEAa, €CIIU UMYIIIECTBEHHOE MOJOKEHHUE TpaKIaHuHA, HA KOTOPOTO
BO3JI0’KE€HA 0053aHHOCTH BO3MEIICHHS Bpea, yAyUlIuiIoCh, a pa3Mep BO3MEIICHUS
OBLT yMEHBIIIEH B COOTBETCTBUU ¢ MyHKTOM 3 ctaThu 1083 ['K PD.

Cya mMoxeT 1o TpeOOBaHHUIO TpakIaHUHA, PUINHUBIIETO BPEJl, YMEHBIIIUTD
pa3Mep BO3MEIICHHsI BpeAa, €ClId €ro MMYIIECTBEHHOE IOJIOKEHUE B CBSI3U C
WHBAJIUIHOCTBIO JIMOO JOCTHKEHHUEM TMEHCHOHHOTO BO3pacTa YXYIIIWIOCH 10
CPaBHEHHUIO C TMOJIO)KEHHEM Ha MOMEHT MPHUCYKJEHHUS BO3MEIIEHHUS Bpefa, 3a
MCKITIOUCHUEM CITy4aeB, KOT/a Bpejl ObUT MPUYMHEH JEHCTBUSIMHE, COBEPIICHHBIMU
ymbiuieHHo. B cr. 1091 packpeiBaeTcss TpeOoBaHHE 3aKOHa B OTHOIICHHUH
WHJICKCAIIUHA pa3Mepa BO3MEIICHHUS BpeJa: «CyMMbI BBIIJIAYMBAEMOTO T'paKIaHaM
BO3MEIICHNUS Bpela, MNPUUYMHEHHOTO JKU3HM WM 3J0pPOBbIO TOTEPIIEBIIETO,
MOJIJIeKaT U3MEHEHHIO MPOTIOPIIMOHAIIBHO POCTY YCTAHOBIEHHOM B COOTBETCTBHH C
3aKOHOM BEJIMYHMHBI MPOXUTOYHOTO MHHHUMYMa Ha JyIIy HACEICHUS B
COOTBETCTBYIOIIEM cyObekTe Poccuiickoit depepaiuu MO0 MECTy >KUTEIbCTBA
MOTEPHEBIIEr0, a MPU OTCYTCTBUU B COOTBETCTBYIOIIEM CyObekTe Poccuiickoit

CDeIlepaHI/II/I YKa3aHHOﬁ BCIIMYMWHBI AAHHBIC CYMMBI OJOJIZKHBI OBITh HE MCHEE
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YCTaHOBJIeHHOfI B COOTBCTCTBHU C 3aKOHOM BCJIMYHUHLI ITPOKUTOYHOI'O MHUHUMYMa

Ha JIyIy HacelieHus B 1esioM 1o Poccuiickoit deneparumy» [6].

2.3 IIpobaeMbl 321U THI PAB U HHTEPECOB HeCOBEPIIEHHOJETHUX JIMI[ B

ACJIUKTHBIX MPABOOTHOIICHUAX

B coBpemenHoM o0111ecTBE 3al1uTa IPaB U HHTEPECOB HECOBEPIIEHHOJIETHUX
JUI PUOOPETaET 0COOYI0 3HAYMMOCTh, MOCKOJBKY JAETH U MOJIPOCTKU SIBISIOTCS
ySI3BUMOM KaTteropuedl HacesneHus. B paMmkax JIeTUKTHBIX MPaBOOTHOIICHUN
npoOjeMa 3allluThl TpaB M HMHTEPECOB HECOBEPIICHHOJETHUX CTaHOBHUTCS
aKTyaJbHOM, TaK KaKk MMEHHO B A3TOM cdepe 4YacTo BO3HUKAIOT KOHQIUKTHI H
HapYIICHHS 3aKOHHBIX MTPaB U HHTEPECOB JICTEH.

AKTyalIbHOCTh TIPOOJIeM 3alllUTHI MPAaB U UHTEPECOB HECOBEPIIEHHOICTHUX
JIUIL B ICJIUKTHBIX TIPABOOTHOIICHHUSIX 00YCJIOBIIEHa POCTOM YHCJIA TIPECTYIUICHUH,
COBEpIIEHHBIX TPOTUB JUIl, He gocTurmmx 18 mer. [lcuxonoruueckue
dbu3HosoruuecKkie 0COOCHHOCTH HECOBEPIICHHOJETHUX MOTEPIEBIINX TPeOyIOT
3¢ PEKTUBHOTO U COBEPIISHHOTO MOPSIKA peau3allii UX TIPaB 1 3alUTHL.

AKTyaJIbHOCTh BOTPOCA 3aIlUThl M OXpaHbl TPaB HECOBEPIICHHOJETHUX
oOyciaBIMBaeTCs M TEM, 4YTO OO0BEM, COAEp)KaHHUE M TIOPSAOK pean3aliu
JIEECIIOCOOHOCTH  HECOBEPIICHHOJIETHUX BEChbMa CYXKEH, II0 CPaBHCHHIO C
COBEPIICHHOJICTHUMU cyObekTaMu. Kak ciecTBue, MOKHO KOHCTaTUPOBATh, YTO B
COBPEMEHHOW JEHWCTBUTCILHOCTH BO3HUKAECT pPsJ  MpOOJIEM, CBS3aHHBIX C
oOecrieueHuEM TIpaB peOeHKA.

Kak ormeuaer C.H. MaxuHa, «MecTO 4ea0BeKa B CHCTEME OOIIECTBEHHBIX
OTHOIIEHWM BO MHOTOM ONpPEIEISIOT €ro mpaBa U cBoOOJbl. OgHUM U3 0a30BBIX
HaMnpaBJICHUMN JESITEIbHOCTA TOCY/IApCTBEHHBIX OPraHOB M MX JOJDKHOCTHBIX JIHIL
SIBJISICTCST OOECIICUCHHE TIPaB 1M 3aKOHHBIX MHTEPECOB JTUYHOCTH U B OCOOCHHOCTH
JUI, HEe JOCTUTIIUX BO3pacta coBepiieHHoeTuss. OcoO0eHHO OCTpo 3Ta mpobiaemMa
MPOSIBJISIETCS B JACBUAHTHBIX U JCIUKTHBIX OTHOIIEHUSX, IMTOCKOJIBKY peyYb HJIET O

MpaBax KakK HECOBEPUICHHOJECTHUX HAPYIIUTENEH NPaBONOPSAIKA, TaK HeE
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JOCTUTTIHX BOCEMHAALATUIIETUS JIUL, TOCTPAAABIINX OT HEraTUBHBIX ACIHUAN. [[s
oOecrieueHus npas, CBOOO/I, 3aKOHHBIX MHTEPECOB Takux Jull B PO cpopmupoBana
CUCTEMa  OpraHOB,  HAJEJICHHBIX  COOTBETCTBYIOUIMMH  IOJHOMOYHSIMH,
MO3BOJISIIOIIMMU UM (MX JTOJDKHOCTHBIM JIMLAM) B TOM WM MHOW Mepe aKTUBHO
y4acTBOBAaTh B 3TOM mpouecce. Tak, B cOOTBETCTBUM € 4. 1 cT. 4 PenepanbHOro
3akoHa oT 24 utoHs 1999 roga Ne 120-03 «O06 ocHOBax cucTteMbl NPOGUIAKTUKI
0€3HaJ30pHOCTH M MPaBOHAPYIIEHUH HECOBEPUICHHOJETHUX» CyOBbEeKTaMH
npounakTuku O€3HaA30pPHOCTH M IMPABOHAPYUIEHUH HECOBEPILIEHHOJIETHUX
ABJIAIOTCS: KOMHCCHH IO JieJlaM HECOBEPILICHHOJIETHUX U 3allMTE UX MpaB (nanee —
KJIH wu 3II), opransl ynpaBieHUsI COLUMAIBLHOM 3allMTON HAceJIeHUs, OpraHbl,
OCYHICCTBIISIIONIME yIpaBieHMe B cdepe o00pa3oBaHHs, OpraHbl OMNEKU H
NOMNEYUTENBCTBA, OpPraHbl IO JeldaM  MOJIOJEKH, OpraHbl  YIPaBICHUS
3[paBOOXPAHEHUEM, OpTaHbl CIYXObl 3aHSATOCTH, OpPraHbl BHYTPEHHUX JIEd,
YUPEIKICHHUS YTOJOBHO-UCTIOIHUTEIBLHOM cucTeMb» [15, ¢. 66].

[Tpo6eMbl 0XpaHbl IPaB U UHTEPECOB HECOBEPILIEHHOJIETHUX JIULL IOBOJIBHO
J0JIT0 HE CTAHOBUJIUCH MPEAMETOM MOAPOOHOI0 CaMOCTOSTENbHOrO n3yueHus. Kak
IIOKa3bIBACT AHAIU3 CYIIECTBYIOIIUX HAy4HBIX TPYAOB, OHHM 3aTPArMBAIOT JIMILb
OTJICJIbHBIE aCMEKThl 00ECIIeUeHUs IPABOBOI0O MOJOKEHUSI HECOBEPIIEHHOJIETHUX B
JEUKTHBIX OTHOILEHUSX, @ KOMIUIEKCHbIE pa3pabOTKU OTCYTCTBYIOT. «MHorue
BOMPOCHI BCE €Ile HE MONaAarT B cdepy HAYUHOrO aHajau3a, 4YTO CO3JAET
HEKOTOPbIE TPYAHOCTH B IPABONPUMEHUTEIBHON JAEATEIbHOCTH, IPEIATCTBYET
GopMupoBaHUI0O  MoOJeAM  Haubojee  JEWCTBEHHOrO0  MPOTUBOAEHUCTBHUSA
IIPAaBOHAPYILICHUSAM JIUL WIH K€ COBEPIIAEMBIX B OTHOLICHUH JINILI, HE JOCTUTIINX
COBEPIICHHOJIETHETO BO3PacTa, NPEIATCTBYET CHHKECHHUIO YPOBHSA JCBHAHTHOIO
MOBEACHUS ¥ aIMUHUCTPATUBHOM JICIUKTHOCTH HECOBEPIICHHOIETHUX» [15, ¢. 66].

MO>HO BBIIEINUTH OAHY U3 IPUYHAH OTCYTCTBHS YETKOTO MEXaHNU3Ma 3aIHUThI
npaB HecoBepileHHoJeTHMX B Poccun. Ona Bblpaxkaercs B ciadoit
MEXIUCIUIUIMHAPHON M MEXKOTPACIEBOM CBA3M JOKTPUHAIBHBIX pa3padOTOK U
HOPMAaTUBHBIX aKTOB. MOXHO KOHCTAaTUPOBATh, YTO B HACTOSIIEE BPEMS MMEETCS

0O0JBIIOE KOJHYECTBO HOPUINYCCKUX MOJOXKEHUN U PCKOMCHAATCIIbHBIX 3H3HPII>1,
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KOTOpbI€ HaIpaBJIE€HbI Ha 00ECTeUYeHUE MPaB U UHTEPECOB HECOBPEIICHHOJIETHUX
mu. Ho mo QakTy OTCYTCTBYET OCYILECTBIEHHE B MOJHON MEpe CUCTEMHOIO
MoAXojJa K MPaBOBOMY PETYJIMPOBAHUIO, a TAKKE YCTPAHCHUIO MPOTUBOPEUUN U
po0eioB B 3TOM cepe.

Cnenyer  KOHCTaTUpOBaTh  TakXK€  «HEAOCTAaTOYHO  3(PEeKTUBHOE
B3aUMOJICHCTBUE MEXIY TOCYJApCTBEHHBIMU OpraHaMu, KOTOpPBIC 3a 3alllUTy IpaB
U HMHTEPECOB HECOBEPIIEHHOJIETHUX. JIJTO OKa3blBaeT HEOJaronpusiTHOE
BO3JICUCTBME HAa (DYHKIIMOHUPOBAHUU BCErO MEXaHHM3Ma COIMAILHON W MpaBOBOM
3amuThl. CyliectByeT W WHasg [pPUYMHA TOTO, YTO  3allldTa I[paB
HecoBepiieHHONeTHUX B P® peamusyercs HespdextuBHo. K Helt oTHOcUTCS
OTCYTCTBHE €JUHOW U ONpeNeEHHON CHUCTEMbI CYOBEKTOB, YbIO JICSATEIBLHOCTH
clieyeT HalpaBUTh Ha pEIIeHUE JaHHOHW 3ajaun. Takue CyObEeKThl pa3po3HEHBI U
OOJIBIIMHCTBO W3 HUX BBITIOJHSAIOT KPYT Pa3IUYHBIX OOS3aHHOCTEH, KOTOpHIC
CBSI3aHBI C 3aIUTOM MpaB Mojaoa&xku» [15, ¢. 67].

[loaTOoMy penieHue NaHHBIX MPOOJIEM JIOJKHO OBITh OCYIIECTBIECHO IyTEM
COBEPIIEHCTBOBAHUSI MEXaHHU3MOB NPOMUIAKTUKK JACBUAHTHOTO TIOBEICHUS H
yriayOiaeHusT MEKBEJIOMCTBEHHOIO B3auMOAECHCTBUA. Takoill MOAXOH IO3BOJIUT
obecrieunTh  (HOPMUPOBAHHE  CTPOMHON  CHCTEMBI CYOBEKTOB, KOTOPHIC
OTBETCTBEHHBI 32 00ECIIEYCHUE TIPAB U HHTEPECOB HECOBEPILICHHOJIECTHHX.

«MHoOTrHe U3 HIMEeMEHTOB MHCTUTYTa OTBETCTBEHHOCTH HECOBEPIIIEHHOJIIETHUX
B OT€UECTBEHHOM IIPaBe, KAK OTMEUAJIOCh BBIIIE, BCE €€ HE MOJYUHIIN JOIKHOTO
pasButus. Tak, Hampumep, TpeOyeT CYIIECTBEHHOW MaimbHEUIeH g0padoTKu
pazHoypoBHeBoe ((henepaibHoe U cyObekToB PD) 3aKOHOAATENHCTBO O KOMUCCHAX
M0 JieJlaM HECOBEPIEHHOJIETHUX M 3allUTe MX MpaB, MOCKOJIbKY HaOIIOmaeTCs
HECOIJIACOBAHHOCTH (@ MHOT/Ia U MPOTUBOPEUMUBOCTh) HOPM TaKUX 0A30BBIX AKTOB,
kaKk @3 PO ot 24 utons 1999 r. Ne 120-d3 «O6 ocHOBax cUCTEMBI TPODUTAKTUKH
0€3HAI30PHOCTH W  TPABOHAPYIICHWW  HECOBEPIICHHOJETHUX», BCE  CIIIe
neuctByromiero Ykasa Ilpesunnyma Bepxosanoro Coseta PCOCP ot 3 utonst 1967
r. «O6 yrBepxkaeHuu [looxeHuss 0 KOMUCCUSIX MO JiejaM HECOBEPILICHHOIETHUX)

N MHOXCCTBCHHOI'O PCTHOHAJIBHOI'O 3daKOHOAATCIbCTBA, HAIIPHUMCP 3akoHa
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Boponexckoii obnactu oT 4 okta0ps 2005 r. «O KoMHCCHSAX MO Jeiam
HECOBEPIICHHOJIETHUX U 3aIlUTE UX MpaB B BOpoHEKCKON 001acT.

OuyeBUJIHO, UYTO €JAMHCTBEHHBIM, CYIIECTBYIOIIUNA BechMa (HOpMaIbHO,
dbenepanbHBIN crielMaIbHBIN HOPMATUBHBIN akT (Ha3BaHHOE BhIlIe [lomoxkeHue ot
1967 rona) 3actaBiisieT opraHbl rOCyAapCTBEHHOM BIacTU cyOBeKTOB Poccuiickoii
denepanuy  HUCKaTh CAMOCTOATENIBHOE PELICHUE YyKa3aHHbIX BompocoB. Kak
crpaBeyinBo otmeyaroT M.S. MacnennukoB u A.C. JlyreHen, B CBA3U C
OTCYTCTBHUEM €IMHOTO (e[epalbHOr0 aKTa HaOJI0aeTcs pa3IMYHBIM MOAXOA K
IpPaBOBOMY OOECHEUEHUIO CO3JaHUsl W OpraHu3aluu pabdoThl KOMUCCHUM, a
HOHCEHCOM SIBJISIETCS] HE CTOJIBKO OTCYTCTBUE (peJIepaibHOIO 3aKOHA O KOMUCCHSIX,
ckoibpko aerctue Ilonoxenus ot 3 uroHs 1967 1. HE TOJIBKO yCTapeBIIETO, HO U
(akTUYEeCKH yTpaTHBIIEr0 3aKOHHYH Cwiy. B KkadecTBe apryMeHTOB Jis
CKOpeHIero npuHsITHs PpeaepaibHOro akTa Ha3bIBAIOTCS U OCTpasi HEOOXOIUMOCTh
B Oonee >(@PeKTUBHON 3alIUTE MPAB HECOBEPIICHHOJETHUX, M YHOPSAI0UYCHHE
NEATEIbHOCTH CaMHUX KOMHUCCHI, a TakK€ MOBBIIICHHE HX POJM KAK BEIYLIUX
OpraHOB CHCTEMBI MPOGUIAKTUKU OE3HAI30PHOCTHU U  TPABOHAPYIICHUM
HECOBEPUICHHOJIETHUX, KOOPAWHUPYIOIIUX W KOHTPOJHMPYIOIIHNX JEATEIbHOCTD
BCEX OCTAJIBHBIX OPTaHOB U YUPEKACHHIA 3TOH cucTembl» [15, c. 37].

Pestomupys, cienyer oTMeTuTh, 4TO B P@® CymIecTBYIOT CIEIyrOIIUe
poOJIEMBbl 3alIUTHI MPAB U UHTEPECOB HECOBEPIICHHOJETHUX JIHI] B JETUKTHBIX
MIPAaBOOTHOLICHUSX

— HEOOECNEYEHHOCTh JIMYHOW O€30MacHOCTH HECOBEPIICHHOJIETHUX, YTO

IPUBOJUT K UX YYaCTUIO B OIACHBIX BUJAX JACATEIBHOCTH, TAKUX KakK
JNETCKUU TPYA U NMPECTYIHAs AESITEIbHOCTD;

— HECOOTBETCTBUE  JEHUCTBYIOLIETO  3aKOHOJATEIBCTBA  COBPEMEHHBIM

peanusiM, TpeOyroIee NEPEOCMBICICHHS U alalTallii K HOBBIM YCIIOBUSIM;

— HEJAOCTAaTOYHOE BHUMAaHME K MpodiieMaM peajv3aluy NpaB U UHTEPECOB

HECOBEPIICHHOJETHUX B JEJIHUKTHBIX IPABOOTHONIEHUAX, OCOOCHHO B
KOHTEKCTE OTBETCTBEHHOCTH 3aKOHHBIX IIPEACTABUTENICH 3a Bpel,

MPUYMHEHHBI HECOBEPUICHHOJIETHUMU;
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— HE0OXOAMMOCTh KOMIUIEKCHOTO PEIICHUS MPOOIeM Ha HOPMOTBOPUECKOM,
MPaBOMIPUMEHUTEIILHOM U JOKTPUHAJIBHOM YPOBHSIX JisI OOecreueHus
MAaKCHMAaJIbHOW 3aIUTHI NMPAB U UHTEPECOB BCEX YUYACTHUKOB JEIUKTHBIX
IIPAaBOOTHOILLICHUH.

JI1s1 penieHust 3Tux npoodsieM HeoOXOAUMO MPEANPUHSATD CIETYIONINE aru:

— YJIy4lIECHHE CHUCTEMBI obecrieueHus JMYHOM 0e30MacHOCTU
HECOBEPIIICHHOJICTHUX, BKJIIOUYass MNPOQUIAKTUKY JAETCKOro Tpyaa U
MPECTYIMHOCTH, YEPE3 Pa3BUTHE 00pPa30BaATEIHLHBIX TPOTPAMM, MTOBBIIIICHUE
OCBEJIOMJIEHHOCTH  HACEJICHHSI U yIydlleHue  HHPPACTPYKTYpPhI
0e301acHOCTH;

— TNEPEOCMBICIICHUE U ajanTaius JEeUCTBYIONIETO 3aKOHOAATEIbCTBA K
COBPEMEHHBIM  peajusiM, YYUThIBas W3MCHECHHUS B OOIIECTBE U
TEXHOJOTUSX. JTO JOJDKHO BKJIKOYATh AKTUBHOE YYacTHUE JKCIEPTOB U
00I1IeCTBEHHBIX OpPTaHU3AIINI B IIPOIIECCe 3aKOHOTBOPUECTRA;

— YCWJIGHWE€ BHHUMaHHUs K TMpolOsieMaM pealu3alud IpaB W HHTEPECOB
HECOBEPIIICHHOJIETHUX B JICIUKTHBIX IPABOOTHOIICHHUSX, OCOOCHHO B
KOHTEKCTE OTBETCTBEHHOCTH 3aKOHHBIX TIPEACTABUTEIEH 3a Bpeq,
MPUYMHEHHBIN HECOBEPIICHHOJECTHUMU;

— KOMIUIEKCHOE pelieHue npo0JeM Ha HOPMOTBOPYECKOM,
IPaBONIPUMEHUTEIIBHOM 1 JIOKTPHUHAIIBHOM YPOBHSX, BKJIIOUast pa3padoTKy
M TPUHATAEC HOBBIX 3aKOHOB M CTaHIAPTOB, a TAaKXE W3MCHEHHE
CYHIECTBYIOIIUX MPAKTUK M IMOJIXOJO0B K 3aIIUTE MPAaB U UHTEPECOB BCEX
YYaCTHUKOB JICJIUKTHBIX MPABOOTHOIIIEHHUIM.

[IpencraBnsercs, uro pa3paboTka nmpoekra peaeparbHoOro 3akoHa «O 3anure

IpaB HECOBEPIICHHOJCTHUX H NPO(PMIAKTHKE WX aHTHOOIICCTBEHHOTO U
MIPOTHBOIIPABHOI'O ITOBEJICHHS» MMOMOXET PEIINTh CYIICCTBYIOIIHME MPOOJIIEMBbI U
CHUCTEMATU3UPYET MOAXOJIbI K MPAaBOBOMY PEryJIMPOBAHUIO OOCCIICUEHUS 3aIUThHI

IIpaB HCCOBCPIICHHOJICTHUX JIMUII.
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3aKJII0ouUeHHue

Takum 00pa3om, Mo pe3yjbTaraM MPOBEAEHHOTO HCCIIEIOBAaHUS B IEPBOM
riiaBe 0akaiaBpCcKoW paboThl ObUIH HCClIEOBaHbl OCOOCHHOCTH IIPABOBOrO CTATycCa
HECOBEPILEHHONETHUX JUll. [IpaBOBOii cTaTyC - 3TO yCTaHOBIIEHHOE HOPMaMH ITpaBa
MOJIO)KEHHE CYOBEKTOB, COBOKYMHOCTh MX NIpaB U oOs3aHHOCTEe. B mpaBoBoii
CTaTyC BXOJAT TMPaBOCYObEKTHOCTb, TpaBa U  OOS3aHHOCTH, TapaHTUH
YCTAHOBJICHHBIX MPaB U OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHE 00s3aHHOCTEH.

K OCHOBHBIM MpaBaM HECOBEpUICHHOJETHUX JETeH OTHOCSTCS MpaBO Ha
KU3Hb;, MPABO Ha CBOOOAY M JIMYHYIO HENPUKOCHOBEHHOCTb;, MPABO HA OXpaHy
3I0POBbSI 1 MEIUIIMHCKYIO TOMOIIb; NMPABO HAa BOCIHUTAHHE B CEMbE; MPaBO Ha
oOpa3oBaHue; MPaBo Ha JKUJIHUIIIE; MPAaBO COOCTBEHHOCTH U Hacjea0BaHus. Takxke K
paBaM OTHOCSITCSI IPABO PEOEHKA )KUTh U BOCIIUTHIBATHCS B CEMbE; ITPaBO peOeHKa
Ha OOIlEHHE C POAUTENIAMH W JIPYTMMH POJCTBEHHHKaMH; MpPaBO peOEHKa Ha
3amuty; [IpaBo pebeHka BeipaxkaTh cBoe MHeHUE; [IpaBo pebeHka Ha UMsI, OTUYECTBO
u pamunuio. JleecnocoOHOCTh HECOBEPIIEHHOIETHUX JIUIl OTHOCUTCS K DJIEMEHTaM
IPaBOBOI'O CTaTyca M HACTYIAET MO JOCTUKEHHUIO 18 JeT Wi B UCKIIFOYUTETBHBIX
CIIydasiX paHblle (SMaHCHUMaIMs, BCTyIieHue B Opak). [lpenenst qeecnocobHOCTH
HECOBEPUICHHOJIETHUX JIMI[ 3aBUCAT OT HMX BO3pacTa. BBIIEISAIOT YaCTUYHYIO
JI€ECIIOCOOHOCTh MAJIOJIETHUX TPaXK/IaH U HECOBEPILICHHOIETHHUX JIUI] B BO3PACTE OT
14 no 18 ner.

o 14 ner caenku COBEpIIAIOTCS POAMTEISAMH OT UMEHU peOEHKA, U OHU
HECYT 3a HEro UMYIIECTBEHHYIO0 OTBETCTBEHHOCTh. C 14 JeT MoJApOCTKHU MOTydaroT
MacropT U MOTYT COBEPIIATH CJIEIKHU C MUCbMEHHOI'O COrJIacusl POJIUTEINEH, a TaKKe
MMETh COOCTBEHHBIM J10X04 U pacnopsikatbes uM. C 16 5eT moIpoCcTKH MOTYT
OCYWIECTBIIATh MPEANPUHUMATENIBCKYIO JESTEIbHOCTh, BCTyHaTh B Opak u
MPUHUMATH APYTUE PEIICHUSs, CBSI3aHHbIE C UX )KU3HbIO U MPABaAMHU.

Bo nmnepBoil rmaBe Takke MPOBEACHO MCCIEAOBAaHUE OCOOEHHOCTEH
JEIUKTHBIX MPABOOTHOUIEHUN C YYaCTHEM HECOBEPIICHHOJIETHUX JULl. BhIsBIEHO,

4TO OHH IPCACTABIIAIOT coboit I'paXXaJaHCKO-IIPABOBBIC OTHOIICHHA, B KOTOPLIX
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HECOBEPIICHHOJIETHEE JIMIIO HACENIO BpEJ IPYyroMy JHILy WM e HaoO0OpOT, Bpel
ObUT MPUYMHEH HecoBeplieHHOJeTHeMY. Crnenuduka Takoro AENHUKTa, B clydae,
€CJIM HECOBEPIICHHOJCTHUHN SBJISETCS MPUUYMHHUTEIEM Bpea, 3aKIOYAECTCS B TOM,
YTO HECOBEPIICHHOJIETHEE JIUIO B CUITYy HEC(OPMUPOBAHHOU MCUXUKU HE MOXKET B
MOJHOM Mepe HECTM OTBETCTBEHHOCTHM 3a COBEPIIEHHOE IMpPaBOHAPYIICHUE.
[ToaTOoMYy B psifie ciaydyaeB OTBETCTBEHHOCTD SIBJISIETCS CYOCUIMAPHOM U BO3JIaraeTcs
U Ha pOAUTENEH HECOBEPIICHHOJETHETO JIMIA WIIW JIUIL, KOTOPHIE BBIMOJHSIIOT UX
byHkMKu. {78 JETUKTHBIX MPAaBOOTHOIIEHUM C y4acTHEM HECOBEPIICHHOJIETHUX
JWIl TPUCYIIM T€ K€ CaMble OCHOBAHUS BO3HUKHOBEHHS OTBETCTBEHHOCTH
NPUYUHUTENS Bpeda, 4YTO W JJIsl MHBIX MPABOOTHOIIEHUW IO BO3MEUICHUIO
NPUYMHEHHOTO Bpeaa. Takum oOpa3oM, NETUKTHBIC MPABOOTHOIICHUS C y4aCTUEM
HECOBEPIICHHOJICTHUX JIMI] UMEIOT CBOU OCOOCHHOCTH, CBSI3aHHBIE C X BO3PACTOM
U TIPaBOBBIM cTaTycoM. [IpoGiaemMbl mMpaBOBOTO MOJIOKEHHSI HECOBEPIIICHHOJIETHUX
TPeOYIOT KOMIIEKCHOTO PEIICHUS HA HOPMOTBOPYECKOM, ITPAaBONPUMEHUTEIIHBHOM
U JIOKTPUHAIBHOM YpOBHsAX. HeoOXOAMMO BBISBISATH W yUYUTHIBATH BHYTPEHHUE
CBS3W MEXIy IMpolOieMaMyd TIPaBOBOTO IIOJOKECHHUS HECOBEPIICHHOJICTHUX B
KauecTBe IMOTEPHEBIINX W MPUUMHUTEIEH Bpeaa, YTOObI MaKCHMAJIbHO 3alllUTUTh
mpaBa M 3aKOHHBIE MHTEPECHI BCEX CTOPOH M OOECIEYUTH COOJIIOJICHHWE IpaB U
3aKOHHBIX UHTEPECOB HECOBEPIIICHHOJIETHHUX.

B poccuiickoM mnpaBe 3amiuTa MpaB HECOBEPIICHHOJETHUX PETYIUPYETCS
I'paxxnanckum konexkcoM PD (crarbsimu 1073 u 1074).

Uccnenys mpaBa u 00s3aHHOCTA HECOBEPIICHHOJETHHUX JIMI] B JIETUKTHBIX
[IPABOOTHOLICHUAX CIEAYET yKa3aTh, YTO, €CIIM HECOBEPILICHHOJIETHEE JTULO CTAJIO
MOTEPIIEBIIUM, Y HETO €CTh MpaBO TPeOOBAaTh BO3MENICHUS MPUYNHEHHOTO EMY
yuiepOa. HWHbIMH clOBamMH, €CIM HECOBEPIICHHOJETHEE JIMIO  SBISIETCS
MOCTPAJaBIIUM B  JICJIMKTHBIX  IPABOOTHOIICHUSAX, MPUYUHHUTEIL  Bpela
MIPUBJICKAETCA K JeTUKTHON oTBeTCTBeHHOCTH HOpMaMu ['K P® (ri. 59). B cayuae,
€CJIM y HECOBEPUICHHOJETHEro JIMIa UMEJCS JOXOJA, HO €ro 3J0pOBbIO ObLI
MPUYMHEH BpPEH, CIEIACTBHE YEr0 OH HE MOXET BECTHU TPYHAOBYIO AEATEIBHOCTb,

cornacHo ct. 1058 I'K P®, npuunnurtens Bpena o0sg3aH KOMIIEHCUPOBATh pa3Mmep
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CpPEIHEr0  yTpayeHHOro 3apaboTka. B JNETUKTHBIX  MPaBOOTHOUIEHUSX
HECOBEPILECHHOJIETHHE- NPUYMHUTENM Bpela HMMEIOT CIEAyllue mpaBa U
00s3aHHOCTH: MaJIOJIETHUE B Bo3pacTe 10 14 jeT: 3a Bpel, NPUUMHEHHBIA TAKUMHU
JUIAMH, OTBEYAIOT UX POAUTENN, YCHIHOBUTENIHN WM ONEKYHbI, €CIM HE JIOKaXKYT,
YTO BpPEJ BO3HUK HE MO UX BUHE. ITO CBSA3AHO C TEM, UTO 10 14 JIeT ICuxXuyeckoe u
YMCTBEHHOE  pa3BUTHE peOEHKa emé€ HeIOCTaTOYHO I OCO3HaHUS
IPOTUBONPABHOCTH CBOMX NEUCTBUI M MX MOCIIEICTBUM; JIMlia B Bo3pacTe oT 14 1o
18 neT: caMoCTOATENBHO HECYT OTBETCTBEHHOCTh 32 MPUUMHEHHBIN Bpea Ha OOIIMX
OCHOBaHUSX.

Opnako 17 BO3JIOKEHUS TaKOM OOSI3aHHOCTH HEOOXOJUMO YCTaHOBUTH
YeThlpe yCIOBUS  HACTYIUICHHMS]  JICJIMKTHOW  OTBETCTBEHHOCTH, BKJIHOYAs
CyOBEKTUBHYIO CTOPOHY, TaK Kak JIMIIa 3TOH BO3PACTHOM KAaTErOpUU MPHU3HAIOTCS
nenukTocnocoOHpiMu. TakuM oOpa3zom, MO pe3yjbTaTaM MEepBON TIaBBI MOXKHO
IPUITHU K BBIBOJY O TOM, YTO IIPaBa U OTBETCTBEHHOCTh HECOBEPILICHHOJIETHUX JIMI]
B JICIMKTHBIX IPABOOTHOIIECHHSX CBSI3aHBI C TEM, YTO OHU MOTYT OBITh Kak
noroBopHbie (cT. 26, 28 'K P®), Tak u BHemoroBopusie (cT. 1073,1074 T'K PD).
HecoBepiieHHoneTHHE TpaxkaaHe HYXIAIOTCI B 0CO00W MpaBOBOM 3allluTe,
MOCKOJIbKY WX (pU3MYecKas U yMCTBEHHasi HE3PEJIOCTh TPEeOyeT CIeUaIbHbIX MEp
OXpaHbl M 3a00Thl. B JENMKTHBIX TMPAaBOOTHONIEHUAX OTO BBIpAXKAETCS B
YCTAHOBJIEHUU OTBETCTBEHHOCTHU.

Hccnenys  OTBETCTBEHHOCTh  HECOBEPUICHHOJETHUX  JIMI,  CIEAYeT
MOAYEPKHYTh, UTO OHA JTOJKHA UMETh BUHOBHBIN XapakTep. Paznuuaror nBa ciydas
CHEeUalbHOW OTBETCTBEHHOCTH HECOBEPUIEHHOJIETHUX: MAJIOJIETHUE B BO3PACTE 10
14 net u HecoBepieHHoneTHHE OT 14 10 18 net. J{y1g ManoieTHUX OTBETCTBEHHOCTh
HECYT POJUTENH, YCHIHOBUTEIIN UM ONEKYHBI, €CJIA HE JOKAXYT, YTO BpE BO3ZHUK
He 1o wux BuHe. HecoBepmenHonetnune ot 14 po 18 ner camm Hecyr
OTBETCTBEHHOCTh, €CIIM HMEIOT JIOCTATOYHBIA WHTEJUIEKTYalbHbI YPOBEHb
Pa3BUTHUA U UICTOYHUK J0X0/IA.

OTBETCTBEHHOCTh ~ HECOBEPUICHHOJIETHUX  3a  MNPUUYUHEHHBIA  Bpen

OTIPEICIISETCS CIICAYIONUM 00Pa3oM:
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— 10 14 ner OTBETCTBEHHOCTH JIEKUT HA POAUTENSX, YCBIHOBUTEISX HWIIN
ONEKYHAaX;

— ¢ 14 no 18 ner OTBETCTBEHHOCTH MEPEXOAUT HA CAMOTO MOAPOCTKA, HO
POIUTENN WM TMONEYUTENH MOTYT OBITh MPHUBICUEHBI K BO3MELIEHUIO
yiep0a, eciii y HOJPOCTKA HET I0X0/1a WU UMYILECTBA;

— €CIIM TOJPOCTOK HAXOJMTCS IOJA HAA30pOM OpraHM3alud, HAINpPUMED,
IIKOJBI WM JIETCKOTO JIOMa, OTBETCTBEHHOCTb JIOXKUTCS Ha 3Ty
OpraHU3aLuIo;

— 00s13aHHOCTh BO3MEILEHUs yllepOda MNpeKpamaercsi, KOorjaa IOJIpOCTOK
JIOCTUTAET COBEPILIEHHOJIETHS WM IPUOOPETAET JOCTATOUHBIN TOXOMA WU
MMYIIECTBO JJI BO3MEUIEHUs yIepoa.

Takxum 06pazom, paBONPUMEHUTENbHAS PAKTHKA 110 BOIIPOCY MPUBICYEHUS

K OTBETCTBEHHOCTH JIMI[, OOS3aHHBIX MPEINPUHUMATH MEPHI MO HaJJIeKALIEMY
BOCIIMTAHUIO HECOBEPLICHHOJIETHUX, HAXOAWUTCA B IIOCTOSIHHOM JUHAMUKE W
pa3BuTuu. B 1enoM xe, cyapl JIIOOBIX MHCTAHIIMM MCXOAAT U3 MPUHLUIIA TOJTHOTO
BO3MEIIIEHUSI YOBITKOB, MPUYMHEHHBIX JHUIIOM, HE CHOCOOHBIM B IIOJHOW Mepe
OLIEHUBATh XapaKTep U MOCIEACTBUS COOCTBEHHBIX MOCTYIKOB, a TAK)XKE MPUHLIMIIA
BCECTOPOHHEIO  MCCIICJOBAaHUS BHYTPUCEMEWHBIX OTHOIIEHHMH C  LEJIBIO
YCTAHOBJICHUS TIOJHOW KapTUHBI BIUSHUS KaXKJIOTO W3 poJuTesiell Ha peOeHKa.
AXTyallbHOCTb MPOOJIEM 3alUTHI IPAB U UHTEPECOB HECOBEPILIEHHOJIETHUX JIMII B
JENUKTHBIX IPaBOOTHOLIEHUSX OOYCJIOBJIEHA POCTOM 4YHCIAa TPECTYIUICHUH,
COBEPIIEHHBIX MPOTHUB UL, He nocturmux 18 ner. Ilcuxonormyeckue wu
¢uznonornyeckue OCOOCHHOCTH HECOBEPIIEHHOJETHUX IOTEPIEBUINX TPeOYIOT
3¢ (HEKTUBHOTO U COBEPILIEHHOTO MOPSJIKA PEAIN3alUY UX MPaB U 3aIUTHL.

Hccnenys mpoOseMbl 3allUThl NPAaB HECOBEPUIEHHOJIETHUX B JIEIMKTHBIX

IIPAaBOOTHOIIEHHUSIX, MOKHO OTMETUTh CJEAYIOUIME BOIPOCHl, TpPeOyroIIMe
COBEPILIECHCTBOBAHMS B YAaCTU IIPABOBOTI0 PETYJIMPOBAHUA:

— HEOOECNEYeHHOCTh JIMYHOW O€30MacHOCTH HECOBEPUIEHHOJETHUX, 4YTO

IIPUBOAUT K MX YYaCTHUIO B ONACHBIX BHIAX HEATEIBHOCTH, TAKMX KaK

I[GTCKI/Iﬁ TPYA U IPCCTYyIIHAA ACATCIbHOCTD,
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— HECOOTBETCTBUE  JEHUCTBYIOLIETO  3aKOHONATEIBCTBA  COBPEMEHHBIM
peanusim, Tpedyrollee NEPEOCMBICICHHS U a1allTallii K HOBBIM YCJIOBHSIM;

— HEIOCTaTOYHOE BHHMAHHE K IpoOiieMaM peajd3ali MpaB U UHTEPECOB
HECOBEPIIEHHOJIETHUX B JIETUKTHBIX IPABOOTHOLIEHUSX, OCOOEHHO B
KOHTEKCTE OTBETCTBEHHOCTH 3aKOHHBIX IPEACTAaBUTENEH 3a Bpen,
IIPUYMHEHHBIN HECOBEPIICHHOJIECTHUMUY,;

— HEO0O0XOAMMOCTh KOMIUIEKCHOTO pelIeHus: MpoOeM Ha HOPMOTBOPUECKOM,
IPABONPUMEHUTEILHOM W JIOKTPUHAIBHOM YpPOBHSX ISl oOecredeHus
MAaKCHMaJIbHOM 3allUTHI IIPAB U MHTEPECOB BCEX YYACTHUKOB JICIIMKTHBIX
IIPAaBOOTHOILICHUH.

Jlnist perieHust TUX MPoOIeM HEOOXOJUMO TIPEINPUHSATD CISAYIOIINE [Iaru:

— YJIy4ylIEHHE CHUCTEMBI oOecrieueHus JIMYHOU 6e3omacHOCTH
HECOBEPILIEHHOJIIETHUX, BKJIIOYas MNPOPUIAKTUKY JETCKOro TpyJaa H
IPECTYNHOCTH, Yepe3 pa3BUTHE 00pa30BaTENIbHBIX IPOTrpaMM, MOBBIIIEHHUE
OCBEJIOMJIEHHOCTH  HACeJIGHWs W  yJOydlleHue  HHQPacTpyKTyphl
0€e30MacHOCTH;

— IIEPEOCMBICIICHUE M aJalTalys JEeUCTBYIOLIEr0 3aKOHOAATEIbCTBA K
COBPEMEHHBIM  peajMsiM, Yy4YUThIBas H3MEHEHUS B OOILIECTBE U
TEXHOJIOTUAX. DTO JOJDKHO BKJIKOYATh AKTUBHOE YYacTHE JKCIEPTOB U
OOIIIECTBEHHBIX OpraHU3alliii B Ipoliecce 3aKOHOTBOPUECTBA;

— ycwJieHWe BHUMaHHUs K mpobiieMaM peaau3alud IMpaB U HHTEPECOB
HECOBEPILICHHOJIIETHUX B JIEJIUKTHBIX IPaBOOTHOLIEHUSIX, OCOOEHHO B
KOHTEKCTE OTBETCTBEHHOCTHM 3aKOHHBIX IPEIACTAaBUTEICH 3a Bpeq,
IPUYMHEHHBIN HECOBEPLIEHHOIETHUMHY,

— KOMIUIEKCHOE pelieHue npobsem Ha HOPMOTBOPYECKOM,
PaBONPUMEHUTENBHOM U JOKTPHUHAIBHOM YPOBHSIX, BKJIIOUAst pa3paboTKy
U TPUHATHE HOBBIX 3aKOHOB M CTAHAAPTOB, A TAaKKE€ W3MECHEHHUE
CYLIECTBYIOIUX MPAKTUK U MOAXOJAOB K 3aILUTE IIPaB U UHTEPECOB BCEX

Y4aCTHHUKOB ACIUKTHBIX HpﬂBOOTHOHIGHHﬁ.
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