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AHHOTALUA

YenoBek HaAUMHAET NMEPEXOAUTH U3 MUPA MATEPUATIHLHOTO B MUP LIU(PPOBOH,
co3fgaBas W HaKalUIMBas BUPTyalbHble aKTUBbL. OpHaKo, OOILIECTBEHHbIE
OTHOUIEHUS, CBA3aHHBIE C HAcleJOBaHUEM B IU(MPOBBIX CIyyasix, B MOJHOU Mepe
HE yperyJupoBaHbl 3aKOHOIATEIEM, UTO MOPOXKIAET Psiji MPOOJIEMHBIX BOIIPOCOB.

OOBeKT  HCClIeJOBaHMS  COCTaBISIOT  OOIIECTBEHHBIE  OTHOILICHUS,
CKJIAJIbIBAIONIUECS] TPU HACJIeIOBaHUU IU(GPOBBIX AKTUBOB: COIMAJIBHBIX CETEH,
AIIEKTPOHHBIX KOLIEIbKOB, HU(POBBIX MPaB.

[IpenMer wnccnenoBaHUs COCTABIIIOT HOPMBI  JIEMCTBYIOWIETO IIpaBa,
periJaMeHTHPYIOIIME MOPAI0K HacleOBaHUS LU(POBBIX AKTHUBOB: COLMAIbHBIX
CeTel, JIEKTPOHHBIX KOIIEIBKOB, LIM(PPOBBIX MPAB.

Ilenp wmccienoBaHMs — 3aKIOYAETCd B KOMIUIEKCHOM — MCCIEAOBaHUU
npo6JieMbl HAacle10BaHUs HU(POBBIX AKTUBOB: COLMAJIBHBIX CETEH, dJEKTPOHHBIX
KOLIEJIBKOB, IIU(PPOBBIX MPAB.

JIns DOCTHXKEHMS TOCTABJICHHOM LIEJIM OIPEIECIICH CIEAYIOIIUN MEpPEYeHb
3a1a4:

- ONpelNeluTh TOHATUE W PACCMOTPETh KiIacCUPUKAIUIO LU(POBBIX

aKTHBOB;

- HUCCJeIOBAaTh OCHOBAHUS HACJIEIOBAHUS LIMPPOBBIX AKTUBOB;

- paccMOTpeTh OCOOEHHOCTH HACJIEIOBaHUs COLUAIBHBIX CETel;

- U3YYMTb MPOOJIEMbl HACJIEIOBAHUS SJIEKTPOHHBIX KOIIEIbKOB;

- paccMOTpeTh OCOOEHHOCTH pa3pelieHHs] HACJIEICTBEHHBIX CIIOpPOB,
CBSI3aHHBIX C HACJIEIOBAaHUEM IIU(PPOBHIX MPAB;

- paccMOTpeTh NpoOJeMbl W TPEAJIOKEHUS] HAcIeNOoBaHUS LU(POBBIX
aKTUBOB: COIIMAJIBbHBIX CETEH, SJIEKTPOHHBIX KOIIEIbKOB, LHU(POBBIX
npaB B Pocculickon @enepanum.

CTpyKkTypHO paboTa COCTOUT U3 BBEACHHUS, IBYX TJIaB, 3aKIIOUYEHUS, CIIUCKA

UCITOJIb3YEMOW JIMTEPATYPbl M HUCHOJIb3YEMBIX HCTOYHUKOB. OCHOBHOM TEKCT

paboThl u3noxeH Ha 40 cTpaHuIax.
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BBenenue

AKTyaJIbHOCTb TEMBl HCCIIEIOBaHUS OOYCIABIMBACTCSI CTPEMUTENIBHO
pa3BUBAIOIIMMCA  LUU(POBU3AMOHHBIM  MPOPHIBOM H €0  MOBCEMECTHOM
BHEJPEHUEM B OOIIECTBEHHYIO H3Hb IOCPEJICTBOM pa3IMYHBIX LHU(PPOBBIX
YCTPOMCTB, O€3 KOTOPHIX B HACTOSIIEE BPEMsI XKHU3Hb KaXJI0Tr0 YeloBeKa He Oyner
B MOJIHOM Mepe yJI00HOi.

Ha ceropHsamHuil 1eHb NPAaKTHUUECKU KaXKAbIA B3pPOCIBIA YEJIOBEK U J1aXKe
JeTH HUMEIOT KaK MHUHUMYM CMapTQOH, B KOTOPOM 3aKIIOYEH OTACIbHBIN
nM(ppoBOl MHp, BKIIOYAIOMIMI B CceOs HE TOJBKO CpPEICTBA OOIIECHHS, HO U
NEePCOHU(PUIMPOBAHHBIE CTPAaHUYKM — aKKayHTbl, B KOTOPBIX [0 CBOEMY
YCMOTPEHHUIO MOXKHO OTpakaTh CBOU B3TJISIbI, HHTEPECHBIE MOMEHTHI M 3apHUCOBKU
U3 MOMEHTOB >XM3HU. B Hacrosiee Bpems [IOMEHbI, OHJIAMH-aKKayHTbl W
BCEBO3MOXKHbIE IM(PPOBbIE AKTUBBI HMEIOT B MHMPOBOM IpaKkTUKE BecbMa
0OCTOATENHHYIO UMYIIIECTBEHHYIO 3HAYHMOCTb.

PazButne umMdpoBoro Mmupa HUMEET JOJATOCPOYHbIE M  MacliTaOHbIE
MIEPCIIEKTUBBI, HAIPUMEpP, B cCaMOM OmmkaiiieM OyaylieM MPaKTUYeCKH Kax bl
YeJIOBEK Ha BCEM 3€MHOM IlIape 3aperucTPUPYETCs] B COIMAIBHBIX CETSX, a TaKKe
OyAeT UMEThb MEepPCOHAIbHbIE AKKAYHThl B MECCEHJDKEpax M WHBIX aHAJIOTUYHBIX
CpeICTBaX B3aWMOJCHCTBUS C OOIIECTBOM, KOTOpPHIE CTHPAIOT TPAHULBI |
perpajibl K OOIIEHUI0 MEX/Y JIF0JIbMU IO BCEMY MUPY.

[ToBCcEMECTHBIM SIBIIGHUEM CETOJIHSI CUMTaeTCs IuppoBHU3aIMs 00IIECTBa, U,
KaKk cienctBue, QopMupoBaHue UU(GPOBOM HSKOHOMHUKHM U  TOSIBICHUE
pa3HooOpa3HOU IM(PPOBOM COOCTBEHHOCTH, B TOM 4YHCIIC ITM(PPOBBIX aAKTHBOB.
Takum oOpa3oM, 4YeNOBEK HAYMHACT TIEPEXOJUTh W3 MHpa MaTepUATBHOTO
uMylecTBa M Ojara B MuUp LU(]POBON, co3laBasi U HAKAIIMBas BUPTYalbHbIC
aKTUBBI, Bels OM3HEC B IIM(PPOBOIMl cpeae U co3daBas B HEM CBOU JCHEKHBIC
3amackl. OHAKO, OOIIECTBEHHBIC OTHOIICHHUS, CBS3aHHBIE C HACIEAOBaHHEM B
NoTOOHBIX IU(PPOBBIX CIydasx, HE OTPETYIUPOBAHbI 3aKOHOAATENEM B IOJHON

MCPEC€ BBUAY MaJIOTO BpEMCHHU IMIPUMCHCHUS U CTOJIb 06HII/IpHOI‘O €€ BHCAPCHUA, YTO



MOPOKIAET sl MPOOJIEMHBIX BOIPOCOB, BSI3aHHBIX C HACIEIOBAHHEM IHU(PPOBBIX
aKTUBOB: COIMAIBHBIX CETEH, 3JIEKTPOHHBIX KOIIEIHKOB MU IIM(PPOBOTO IMpaBa B
nenoM. [IpobGnema HacienoBaHus MH(OPMALMOHHBIX IpaB, CETOJHS, CUMTAETCA
Hanbosee BOCTpeOOBAHHOM M TMCKYCCHOHHOM BO BCEM MUDE.

CrpeMuTenbHOE pa3BUTHE MHTEPHET-TEXHOJIOTMM 3aCTaBIIIET IIPABOBENOB,
3aKOHO/ATENeH, FOPUCTOB-IIPAKTUKOB 00paIllaThCs K JAHHOMY BOMPOCY Yallle, YeM
paHee, OHHM TOJIAraloT, YTO HYKHO BBECTH B TPaXTaHCKHI 000POT HOBBIE OOBEKTHI
B BHUAE UIUQPOBbIX akTUBOB. Ecnu paHplie B MUPOBOM IpPakTUKE B
MMYILIECTBEHHBIM 000pOT oOpamjajics K BellaM MaTepuajbHbIM, TO B CETOIHS C
BBEICHHEM IM(PPOBBIX TEXHOJOTUH B O0OpOT OOLIECTBAa MOSBISAIOTCS HE
MaTepuagbHble 00bEKThl. BO3HHUKHOBEHHE 3JIEKTPOHHBIX BUIOB JJI OTAEJIBHBIX
BIIOJIHE TPAJAUIMOHHBIX OOBEKTOB, HANpHUMEp, TaKUX KakK LIEHHbIe OyMaru,
KOIIEJbKU, AEHBIU U IPYTUX NOPOIUIIO OT/IEIbHBIE POOIEMBI 3aKOHOAATEIBCTBA.

Hanpumep, Takue oOBEKTHI, KaK KHUTH, (QOTOrpapuu, My3bIKy BO3MOKHO
ouudppoBaTh, TO €CTb KHUIM M QoTorpaguu MOXKHO IOTOM HareyaTaTb Ha
TPaJMLIMOHHBIX HOCHUTENAX, @ MY3bIKy IIEPEHECTH HA IUCKU M NPOCIYIIaTh U 3TU
OOBEKTHI,  BIIOJIHE  OTBEYAIOT  HMEIOMIEMCS  HOpPMaM  TpaXkJIaHCKOTro
3aKOHO/IATEIbCTBA, TO KPUIITOBAIIOTA, aKKAYHThI U Apyrue HU(ppOBbIE aKTHUBbI HE
NEepeBOAST Ha TPAAMIMOHHBIE HOCUTEIM M IO HUM HE CHOPMHUPOBAHO
Ipa’KJaHCKOE 3aKOHOJATENBCTBO B MOJTHOM OOBEME.

HecoMHeHHO,  aKTyaJdbHOCTh  HCCIEAOBAaHHUS  JAHHOM  MPOOJIEMBI
3aKJII0YAETCsl TaK’KE U B €€ HEeJIOCTaTOYHOW pa3pabOTaHHOCTU U OCBELIEHHOCTH B
HAy4YHOM JMTEpaType BBUJY MOJIOAOCTH Pa3BUTHS JAaHHOTO HANpaBJICHHUS B
o01ecTBe.

Bonpmioii Bkiaa B u3yuyeHue mpoOsaemMbl HaclaeI0BaHus HU(PPOBBIX aKTUBOB,
BHECJIM HCCieAoBaHMs Takux aBTopoB, kak P.C. ber3enko, K.M. benukosa,
H.C. beccapa6, C.JI. byasimuna, E.B. Koxesuna, O.B. JloceBa, E.A. Ocranuna,
E.IO. Iletposa, E.IL. Ilyrunnesa, NU.I'. Penn, C.A. CMupHOBa U1 MHOTUX JIPYTHX.



OOBEKT  HCCIENOBaHUSA  COCTABISIOT  OOIIECTBEHHBIE  OTHOIICHMS,
CKJIa/IbIBAIOIIMECS] TIPH HACJICJOBAaHUU ITM(PPOBHIX AKTHUBOB: COIMAJIbHBIX CETEH,
AIIEKTPOHHBIX KOIIEIbKOB, IU(POBBIX MPaB.

IIpenmer wuccnenoBaHus COCTABISIIOT HOPMBI  JEMCTBYIOILIETO IIpaBa,
periiaMeHTUPYIOIIUEe TOPAIOK HaciaeAOBaHUS IU(GPOBBIX AKTUBOB: COLIMAIBHBIX
ceTel, NIEKTPOHHBIX KOIIEIbKOB, IIU(PPOBHIX MPAB.

Ilenp wmccienoBaHWs  3aKIOYAETCSl B KOMIUIEKCHOM — MCCIENOBAaHUU
npoOsIeMbl HacleOBaHUSI TU(DPOBBIX aKTHUBOB: COIUATIBHBIX CETEH, DJIEKTPOHHBIX
KOLIEJIBKOB, IIU(PPOBBIX MPAB.

Jns TOCTMKEHHsI MTOCTABICHHOW LENM ONPEACIEH CIEAYIOUIUMN IEPEYCHb
3aJay:

- ONpENENHUTh TMOHSATHE M PACCMOTPETh KIACCHPUKALUIO UUPPOBBIX

aKTHBOB;

- HCCIe0BaTh OCHOBAHUS HaclleJOBaHUs HU(POBBIX aKTHBOB;

- paccMOTpEeTh OCOOEHHOCTH HACIEOBAHUS COLIMAIIBHBIX CETEH;

- U3y4YUTh NPoOJIEMBbl HACIEIOBAHUS 3JIEKTPOHHBIX KOIIEIbKOB;

- paccMOTpeTh OCOOEHHOCTH pa3pellieHHs] HACIEeICTBEHHBIX CIIOpPOB,
CBSI3aHHBIX C HaclieZJOBaHUEM LU POBBIX MPaB,;

- paccMOTpeTh MNpoOJeMbl M MPEAJIOKEHUS HacleAoBaHUA LU(POBBIX
aKTUBOB: COIIMAJBHBIX CETEH, 3JIEKTPOHHBIX KOIIEIbKOB, IU(POBBIX
npaB B Pocculickon ®@enepanum.

MeToa0I0rnYECKY0 OCHOBY MCCIIENOBAHUS COCTABUIIM PA3JIUYHBIE METOMBI
HAyYHOT'O MO3HAHUS, CPeAM KOTOpPbIX Hambojiee BOCTPEOOBAHHBIM B IPOIIECCE
UCCIIEIOBaHUsI ~ ObUTM  NPUMEHEHBI, TpPEXIe  BCET0o,  JIUATCKTHUYECKHM,
UCTOPUYECKUM, CUCTEMHO-CTPYKTYPHBIHN, (YHKIMOHATBHBIN, IOTUYECKHUM, a TaKkKe
CIIEIUAIIbHBIE — TEXHUKO-IOPUINYECKUI, CPABHUTEIIbHO-TIPABOBOM (IMaXpOHHBIN U
CUHXPOHHBI), TOJIKOBAaHHWS HOPM MpaBa (HaIpUMEp, TIpaMMATHUYECKUN) U
HEKOTOPBIE APYTHE.

Hayynasgs HOBHM3Ha IIPOBEJEHHOIO  MCCICOOBAaHMS  3AKIIOYACTCA B

KOMIIJICKCHOM €€ IOAX0J€ N OCBCIICHUN O,HHOﬁ N3 aKTYAJIbHBIX, TUCKYCCHUOHHBIX



¥ HE3aBEPIICHHBIX BOMPOCOB MPABOBOTO OCBELICHHUS MPOOJIEMBbI HACIEIOBAHUS
U poBbIX aKkTHBOB. [IpoBeneHHOE HCCIETOBAaHUE BO3MOXKHO TNPUMEHHUTH IS
JanbHeiero 6osee yriyoJIeHHOTO UCCIIEIOBaHUS OTEIbHBIX MPABOBBIX BOIIPOCOB
HaCJIeOBaHMsI IU(PPOBBIX aKTUBOB.

CtpykTypHO paboTa COCTOMT W3 BBEIEHHUSA, T/I€ YCTaHaBIMBAETCS
aKTyaJbHOCTb W OCHOBHBIC IUIaHBl NIPOBEACHUS WCCIEIOBAHUS, IBYX TJIaB,
noJpa3fiefieHHBIX Ha maparpadpl, KaXIblii W3 KOTOPbIX HamNpaBlieH Ha
CUCTEMATUYECKOE M TMOCIEIOBATEIIBHOE JIOCTHKEHHE HAMEUECHHOW ILENu |
PACKpBIBAET YCTAHOBJICHHBIC 3a/1a4d, 3aKJIIOYEHHs, B KOTOPOM OTPAKEHBI
OCHOBHBIE BBIBOJBI MO paboTe€ MW CHUCKA HCIOJb3YEeMOW JIUTEpaTypbl U
UCITOJIB3YEMBIX NCTOYHHMKOB, 33/ICHCTBOBAHHBIX B HcClieq0BaHUU. OCHOBHOM TEKCT

paboThl u310xkeH Ha 40 cTpaHUIIax.



I'maBa 1 [{lu¢poBbie AKTUBBI KAK 00bEKTHI HACJIEI0BAHUA

1.1 IlonsiTue n KIaccupukanus HUPPOBLIX AKTHBOB

Jiist Toro, 4ToOBI paccykKJaTh O HacjelI0BaHUU ITU(GPOBBIX AKTUBOB, CIIEpBa
HEO0OXOMMO YSICHUTH CYIIHOCTh U OCOOEHHOCTH JJAHHOTO TOHSTHS B OOIIEM.

Tak, mmdpoBble aKTUBBI — «BUJ OSKOHOMHUYECKHX Oiar, HMMEIOIIIX
HEMaTepHalbHyl0 mNpupoay u I1udpoByro GOpMy, CO3JAHHBIX C IOMOIIBIO
IU(QPOBON  TEXHOJOTHUH, TMPOSIBISIONIAX CBOIO IIEHHOCTH B CTOMMOCTHOM
DKBUBAJICHTE B HWH(POPMAIMOHHON CHCTEME M CIHOCOOHBIX K TPaKIAHCKOMY
obopoTy. B 3TOM ompeaeneHun OTpakeHbl SKOHOMHYECKAs, IOPUIUYECKas U
TEXHOJIOTUYECKast CYITHOCTH MU(PPOBBIX aKTHBOBY [2, ¢. 10].

B kauectBe 1IupOBBIX aKTUBOB MOTYT PaccCMaTpUBATHCS COLMATILHBIE CETH.
Psan uccnenoBareneil CUMTAIOT COLMANIBHBIE CETH HMCKIIOYUTEIBHO MECTOM ISt
ycraHoBlieHUs: koHTakToB [18, c. 40]. [Ipyrue uccriemoBaTelli pacCMaTpPHBAIOT
COIIMAJIbHBIE CETU C TEXHUYECKOW TOUKU 3PEHHUSI: «COLUATIbHBIE CETH, KaK 1 JII000H
CaiT, pa3MemnaroTcs B OTPOMHBIX JlaTa-IieHTpax. Bce naHHBIE COIUANBHBIX ceTeil
XpaHsATCs Ha cepBepax... Kaxkapiit pa3, Korja moJib30BaTelNb JENaeT MyOJIuKaIuio
WIM OTHPaBIsE€T dJICKTPOHHOE cooOIIeHne, WH(OpMaIUs COXpaHseTcsl Ha
cepBepax. MaKTUUECKHU TMOJIB30BATENb MPU PETHCTPALMU MOJy4YaeT OT BiaJeibla
caiiTa oIpe/eIeHHOE MECTO Ha CepBepe, MOIIIHOCTh U amsaThy [40, c. 30].

«B pOCCHUICKOM 3aKOHOJATEJIbCTBE AKKAYHTHl B COLMAJIBHBIX CETSIX HE
oTpeseNieHbl Kak BHUJ UMyIecTBa. CBsI3aHO ATO C MOJUTHKOW COIMATBHBIX CETEH,
COTJIaCHO KOTOPOW HUCKIIFOYMTENIbHBIMU MPaBaMy Ha KOHTEHT BHYTPH TUIAT(QOPMBI
o0namalT caMu colalibHble ceTH. CHeruanucThl CYUTAIOT, YTO PUpPaBHUBAHUE
aKKayHTa B COIICETH K UMYIIECTBY — €70 BpemeHn» [38, ¢. 201].

Ha namr B3risia, «MOXHO BBIAEIWTH ABE Kareropuu HapyueHui. K nepsou
KaTerOpUH OTHOCSATCS HApYIICHHUS, CBS3aHHBIC C yTPAaTOM MOCTYyINa K CTpaHHUIIES

IIOCPEACTBOM  HEJICTANbHBIX JaeucTBUA. Ko BTOpOHM Kareropuv OTHOCATCS



HapyIIEHUs TPaB Ha WHTEUICKTYalbHYI0 COOCTBEHHOCTh B COIIMAJIBHBIX CETSIX)»
[20, c. 40].

B kauecTBe M@POBBIX aKTUBOB PACCMATPUBAIOTCS TaK K€ M JIEKTPOHHBIE
komensku. HanmoroBoe onpenenenne muppoBoro akTuBa — 3T0 «I0doe mudpoBoe
MPEICTABICHUE CTOUMOCTH, KOTOpPO€ PErucTpupyercss B Kpunrorpaduyecku
3aIMIIEHHON pacripeneéHHon Oyxranrepckoil kHure (OJ0oK4YeHH) Wi 0o
aHAJIOTMYHOW TEXHOJIOTHYECKO# cucteMe» [39, c. 14].

Hampumep, k 1udpoBbIM  aKTHBaM  OTHOCST  «KOHBEPTUPYEMYIO
BUPTYAJIbHYIO BaJIOTy W KPHUIITOBAIIOTY, CTEHOIKOMHBI, HEB3aMMO3aMEHSICMBIC
TokeHbl (NFT). Bmages 53J€KTpOHHBIM KOIIETBKOM, B KOTOPOM XpaHATCA
M(pPOBbIE aKTUBBI, BIajeNel] UMeeT (PMHAHCOBBIN MHTEPEC B ATOM aKTUBE» [7, C.
22].

PaccmoTpum monpoOHee HEKOTOpble HU(POBBIE AKTUBBI, KOTOPHIE MOTYT
XPaHUTHCS B DJIEKTPOHHBIX KOIIEIbKaX — TOKEHBI, KPUIITOBAJIOTA.

TokeH — »3T0 nUdpoBas 3amuCh B KOMIUIEKCHOM pEECTpe, KOTOPBIU
UMEHYETCsl OJIOKYEHHOM, KOTOpas CBUJETEIHCTBYET O HAJIMYUU PA3HOOOPA3HBIX
npaB u Onar. JlaHHas 3amuch MOXeET (UKCUPOBaTh «(PU3UYECKHE TIpaBa,
00s3aTeNIbCTBA, MATEPUAIBHBIC MPaBa, MOTYT PACTIPOCTPAHATHCS HA JOJIO 10X0/1a,
KOTOPAasi MOXKET MOSBUTCS B Oy IyIIIEM WM UMEETCS] Ha CETOHAIIHNAN AeHbY [44, C.
12]. Tlpu oTOM, TOKEH TPEACTaBISCT COOOH HEMMYIISCTBEHHOE OJiaro, He
CUMTAIOLIEEeCs] OOBEKTOM XO3WCTBEHHOr0 000pOTa, HO MpPH S3TOM HMEIOLIEe
IIEHHOCTh I ero ooOmanmarens. K mpumepy, (aH-TOKeHBI Har0T 00JagaTesto
BO3MOXXHOCTh OBITh YJIECHOM KJIy0a M NpUHUMATh y4YacTHe B JKU3HU KiyOa
IIOCPEICTBOM T'OJIOCOBAHMS 110 KIFOYEBBIM Bompocam [6, ¢. 19].

Ecnu 00001KTh, TO TOKEHBI MOTYT JJaBaTh CBOEMY BIAEJNbIly CIEAYIOIINE
BU/IbI TIPAB:

- ommdpoBarh cienuPpUIECcKre paBa U OTAeIbHbIC O1ara;

- TPEIOCTaBUTh OTYCTIMBOCTh M KOH(PHUIACHIMAIBHOCTH WH(GOPMAIIMH O

U (POBBIX JTUYHBIX MMPABAX;

- 00JeryuTh U yCKOPUTH Nepeaady mpaB cOOCTBEHHOCTH;



- YBEJIMYUThH O€30IIaCHOCTH U 3ALIUTY OT B3JIOMa M MOJIEIIKH.

Eciu B34Th 3a OCHOBY KJIacCHU(PHMKAIIMIO Pa3TUYHBIX BUIOB TOKEHOB,
HaIMpuUMep OTIACIbHYI0 QYHKIUIO WIM TUI TOKEHAa, TO OHU MOTYT IPUMEHSTHCS B
pa3HoOOpa3HbIX 00JACTIX, K MpUMepy, B Oyxrairepuu, (UHAHCAX, YIPaBJICHUH,
MEHEKMEHTE, B MTPax, pa3BiedcHun [27, c. 16].

TokeH NpUMEHSIOT HE TOJIBKO KaK 3amuch B OJ10KYEitHE, HO U KaK 0COOEHHOE
YCTPOMCTBO, KOTOPOE 3AIMIIEHO CIEHHAIBHBIM MapojeM, KOTOPBIA MOXKHO
UCIIOJIb30BaTh JJIi MPOBEPKH MOJIMHHOCTH B MH(POPMAIIMOHHON CHCTEME U €€
1M(POBOro KpuUnTorpauueckoro OHJANH AOCTyNa K 3aCEKPEYEHHBIM pecypcam
(Hanpumep, cBOeMYy OaHKOBCKOMY CYETY, WJIM JIMYHOM 3JIEKTPOHHOM MOJANUCH U
Tak jgaiee) [6, c. 21].

Ha tepputopun Poccuu TOkeHbI Takke HAYMHAIOT IOBCEMECTHO BHEIPATHCA
U MPUMEHSTHCS, O YEM CBHJIETEIbCTBYET COOTBETCTBYIOIIAS UX JIETAIM3AlMU B
3aKOHO/ATEIbHBIX aKTaX, KOTOPBIE, CIIEpBa BHECIM COOTBETCTBYIOIINE MOMPABKU B
JeicTByIOMMe HOpMBI paBa [17, ¢. 5].

IIpu »sToM, «oTpaxeHHas B cratbe 141.1 I'paxnmanckoro komaekca
Poccuiickoit ®@enepaunu (nanee — ['K PO [11]) nedununms mudpoBbIX mpaB
CUMTAET, YTO OHU OTBEYAIOT JIBYM CYIIECTBEHHBIM IIPU3HAKAM:

- OHH JOJDKHBI 00J1a/1aTh NpaBaMu, KOTOPbIE UMEIOT MPSMOE OIpeiesICHUEe

B KayecTBE U(PPOBBIX B 3aKOHOIaTeNbCTBE PD;

- JIOJDKHBI ~ HapaOaThIBaThCs,  PEAJM30BBIBATHCS M IMepeaaBaThCs
NPOMOPIMOHANIBHO  TpaBaM  MH(GOPMAIIMOHHBIX  CUCTEM, KOTOpPbIE
COOTBETCTBYIOT MPOMMCAHHBIM B 3aKOHE NpHU3HAKaM M 0e3 ydacTus
TpeThux juiy [27, ¢. 15].

B nactosimiee Bpemsi, OOJIBIIMHCTBO IMOJb30BaTENEH 0O0palaloT CBOE
suumanne Ha NFT (non-fungible token) — 3to ocoOeHHBIE TOKEHBI, KOTOpBIC
ucronb3yroT B cetu OnokueitH. NFT. BmepBbie naHHbI BUJ TOKEHOB OBLI
npumened B 2017 roxny [37, c. 102].

NFT (Non-Fungible Token) — sTto «yHukanbHbIH mH(POBON akTHB. DTOT

YHHKaHLHBIfI TOKCH XPAaHHUTCA B KPHUIITOKOIICIBKE CAWMHCTBCHHOI'O BJIAACIIbIIA M



CONIEP)XUT HHPOpPMANUIO O IUEGPOBOM OOBEKTE, €ro co3aarenie (s 3amluThl
aBTOPCKHUX TpaB) ¥ Habope mpaB Ha 00bEeKT. Hampumep, Biamener; MoXeT mpoIaTh
NFT, pa3mecTuth €ro B MHTEpHETE WJIH JaXe YHUUYTOXKUTb, €CIIM UMEET Ha 3TO
nosHble mpaBa. NFT, HecomHeHHO, oOnagaeT BCeMH MpU3HAKAMU ITU(POBOTO
aKTHBa, HO €r0 YHUKAJIBHOCTb M CXOXKECTh C MPEAMETaMH KOJUICKIIMOHUPOBAHUS
JICJIAIOT €ro OLICHKY CJIOXHOMU 3agaueii» [4, ¢. 23].

B 251eKTpOHHBIX KOIIEIbKaX MOXKET XPaHUTHCSA M KPUMTOBAIOTA (T poBast
BaiioTa). OnpeeneHne «KpUMNTOBAIIOTh) U «TOKEHa» 4acTo MyTaroT, TOTOMY 4YTO
y HAX UMEIOTCS MOXO0XHUH (PYHKITMOHAT: UMEIOTCS M JEHCTBYIOT B pa3lACcICHHOM
peectpe Blockchain u cunrtarorcs cpeactsamu miaTtexa.

be3ycnoBHO, «KpuUNTOBaIIOTAa HWMEET HEMATEPUAIBHYIO TMPUPOAY U
uu(ppoByr0 PopMy, Tak KakK MPEACTaBISET cOOOK HMUPPOBOW KOMA, 3alMCAHHBIN B
COOTBETCTBYIOIIEH MO3UIMU (IO aJpecy) MPOTOKOJIA TAHHBIX, CTEHEPUPOBAHHOM C
UCTIO0JIb30BaHUEM KpunTorpaduu B O1okueitne.» [14, c. 67].

Ecnu nmpoananu3upoBaTh MOJI0KEHUS POCCUICKOTO 3aKOHOAATENILCTBA, TO B
®enepanpbHom 3akoHe oT 31 wmrons 2020 roma Ne 259-®3 «O 1mudpoBbix
(WHAHCOBBIX aKTUBaX, MU(PPOBON BATIOTE U O BHECCHUH U3MCHEHHUH B OT/ICIbHBIC
3aKoHOAaTeNbHbIC akThl Poccuiickoit ®enepanum» (manee — 3akoH Ne 259-03
[32]) cnenmansHO oTMeueHO onpeseneHue mudposas Bamora. [To 3akony Ne 259-
®3 «mox nudpoBON BATIOTON OMpEACSeTCS KOMIUIEKC AJIEKTPOHHBIX JaHHBIX (K
puUMeEpPy, caMoro mu(poBOro Koja uiu ero MuppoBoro 0003HaYEHUs), KOTOPHIN
OTpaXke€H B KOHKPETHOW MH(OPMAIITMOHHONW CHCTEME M OTH JJICKTPOHHBIC JaHHBIC
UCIIOJIB3YIOTCS KakK cpeacTpa miatexay [30, c. 43].

JIist ippoBoO# BatOTHI OCHOBHBIMU OCOOEHHOCTSIMU CUHTAIOTCS:

- (IPEACTABISAETCS WIM MPUHUMAETCS KaK CPEACTBO ILIATEXa, SBISISACH

cpencTBoM oOMeHa NU(POBON BAIOTHI Ha MaTepUANbHBIE TOBAphl U
YCIIYTH, a TaK JK€, KaK WHBECTUIIMU, TO €CTh, CUUTATHCS OOBEKTOM,
o0amaTenb KakoTro MOJydaeT JOXOJ M3-3a MPOAAKU WJIM TOCPEICTBOM

perynsipHbIX BeIIaT) [8, ¢. 113];
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- He monkperuisiercs BamoToi P®, BamoToil 3apyOeHBIX CTpaH WM
KOHKPETHOW MEXTyHAPOAHOH BaitoTo [32];

- He o0yajaeT BIAJENbIeM, KOTOPBIA, JOJKEH MPOBOAUTH BBIIIATHI, WU
nepegadyy caMod HU(PPOBOM BaIOTHI, HE O00JAlAaeT JMUIOM, KOTOPBIH
CMOJKET BBINIOJHUTH TpeOOBaHUS BIajeiblia MHPOpPMAIUHU, TPU ITOM,
UMEETCS ONepaTrop, KOTOPHIA BBIMOJIHSAET PA3TUUYHbIE TEXHUYECKHE
paboThl HYHKIIMOHUPOBAHUS IU(DPOBON BaTIOTHI.

CrnenoBarenbHo, ocpeicTBoM 3akoHa Ne 259-D3 mbl HaOII0/1a€M TTOTIBITKY
IPEIOCTaBUTh OOIIECTBY OIpeaesieHne UU(pOBOM BaIlOThl, KOTOPOE JaeT
BO3MOYKHOCTh MCIIOJIb30BaTh €ro B KaueCTBE OINPEACIICHUS KPHUITO aKTHUBOB
(TokeHOB, KpunToBaOT). [Ipu 3TOM, pPacCMOTpPEHHOE TOJIKOBaHUE IU(POBOIL
BaJIIOTHl BECbMa HEKOHKPETHO, U MOXHO OTMETHTb, YTO MOJ 3TO ONpE/ETICHUE
MO>XHO TOJBECTH TOJIKOBAHUE TPAIUIIUOHHBIX DJIEKTPOHHBIX JIEHET, OOHYCOB,
CepTHU(HMKATOB, IPYTHX CPEACTB IUIaTeka (IJCKTPOHHBIX) [24, ¢. 42].

[To cBOEM CYIIHOCTH «KPHUIITOBAJIIOTAa CUUTAETCS AKTUBOM, TaK KAK HWMEET
UMYIIECTBEHHYIO IIEHHOCTh U TMOTEHIUAIbHO CIMOCOOHA MPUHOCHUTH BIAICIbILY
noxoA... Ha xkpunToBaiioTy Kak HU(POBYIO BalOTYy PACIPOCTPAHSIETCS PEKUM
MHOT'O UMYIIIECTBA, @ UMEHHO:

- oOpaIleHne B3bICKAHNS,

- morauieHue TpeOOBaHUN KPEIUTOPOB B OAHKPOTCTBE;

- apecT;

- KoH(uUcKaIus.

Takum 00pa3oM, KpPUNTOBAIIOTA CYUTAETCS IM(POBHIM aKTUBOM B
COOTBETCTBUH ¢ CHOPMYIMPOBAHHBIM paHee ornpeaeneHuemy» [24, c. 44].

B kauectBe 1u(poBBIX aKTUBOB PAacCMaTPUBAIOTCA TaK ke U IU(pPOBHIC
npaBa. Ux omnpenenenne gano B cr. 141.1 ID'paxknanckoro koxaekca P®:
«IudpoBpiMU TIpaBaMU TPU3HAIOTCS HA3BAaHHBIE B TAaKOM KAaueCTBE B 3aKOHE
00s3aTENIbCTBEHHBIE M WHBIE TMpaBa, COJEpPKAaHHE U YCIOBUS OCYILIECTBICHUS
KOTOPBIX OMNPENEISIOTCS B COOTBETCTBHM C TpaBWjaMu HHGOPMAIIMOHHON

CHUCTCMBI, OTBeanOHlefI YCTAaHOBJICHHBIM 3daKOHOM IIpH3HAKaM. OCYIHCCTBHCHI/Ie,
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pacmopspkeHrde, B TOM 4HUCle Iepeaaya, 3aior, oopemMeHeHne Hu@poBOro mnpasa
IPYTMMH CIOCOOAMHM WJIM OTpaHUYEHUE paACHOPsKEHUS LHU(PPOBBIM MPABOM
BO3MOXXHBI TOJIBKO B HMH(OpPMAIMOHHOW cucTeMe 0e3 0oOpalleHHs K TpPETbeMy
mry» [11].

[IpuBeneHHbII nepeyeHb BHUJAOB LUQPPOBBIX AKTUBOB  OJHO3HAYHO
HenonHbld. Ha nmaHHBII MOMEHT Beaercd pa3paboTka U peanu3anus
CTpaTEerMYECKUX «HAMPABICHUH IUPPOBOI TpaHCHOpPMAIIUHU OTpaCcieii SKOHOMUKH,

COIMAJIbHOM C(epbl U TOCYIapCTBEHHOTO yiipaBieHus» [31].

1.2 OcHoBaHus HAacIeA0BAHUSA HM(POBBLIX AKTUBOB

OcHoBaHHMEM IS HACIEAOBAaHMUS CUMTAeTCs 3aBenianue, 3akoH (ct. 1111 T'K
P®) u HacnemoBanue Mo HacleACTBEHHOMY noroBopy (ct. 1118 'K P®d) [12].

HacnenHukuy no 3aKoHy BCTYIAIOT B IPaBa HACJIEIOBAHUS TOJBKO B CIIyvae,
€CJIM HET HACJEIHHUKA, HA KOTOPOTO COCTABJICHO 3aBCIIAHUE WA €CJIM HACIICIHUK
M0 3aBCIIAHUI0 JTOOPOBOJIBHO HE 3aXOTeN MPHUHATH HACIEACTBO. 3aBelaTh
MMYIIIECTBO BO3MOKHO OJHOMY YEJIOBEKY WM TPYIIE JHI, B PABHBIX WIIA HE
paBubix gonsx [10, c. 14]. «[IpuHsTHE HAcJEACTBA — 3TO MPAaBO HACCIHHUKA.
HacnenHuk Takke BOpaBe HE MPUHUMATh HACJIEACTBO HIJIM OTKA3aThCSl OT HETO»
[25, c. 27].

HacnenctBeHHbId TOTOBOP CUMTAETCS HOBBIM HMHCTUTYTOM [UJIsl MPaBOBOM
cuctemMbl Poccun, neiictyromen ¢ 1 utons 2019 rona. HacneacTtBenHbiii 10roBop
— 3TO COIJAlICHHWE, KOTOPOE 3aKII0YaeTcs MEXIy HacjiegoJareIeM |
HaclleJHUKaMU, €Il€ MNpH KU3HM caMoro Hacieaojnarens. K HaciencTBEHHOMY
noroBopy cornacHo 1. 1 ct. 1118 'K P® [12] oTHocsaTcs Te xe npaBuna ['K PO,
YTO U K 3aBEIIAHUI0, €CIIM JPYyroe He ObUIO MPOMUCAaHO B CAMOM HACJIEICTBEHHOM
norosope [9, ¢. 158]. HacrmeacTBeHHBIN TOrOBOP, POBHO TaK K€, KAK M 3aBEIAHHE
3aKJIF0YAETCs JIMYHO HACJIEHOJATENIEM, HEINb3sl MCIOJb30BaTh [JIs 3TOW LEJH
JIOBEPEHHOCTDb U IIPEACTAaBUTENIEH. TaK ke, Kak U B CIIy4ae 3aBEIIAHUS JCHCTBYET

taiina HacnenoBanus [21, c. 86]. O0s3aHHOCTD HE pa3rialiaTh TaliHy 3aBEIaHMs
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WIM HACJIEACTBEHHOIO JIOrOBOpa HOTapuycoM omnpeneneHa B OcHoBax
3akoHoarenscTBa P® o0 HOTapmare [35].

HacnencrBeHHble JOTOBOPBI  YAOCTOBEPSIIOTCST HOTAPUYCOM W HUKEM
apyruMm. B cootBerctBue co cr. 1127 T'K P® o 3aBemanuu, KOTOpbIE
MPUPABHUBAIOTCS K  YAOCTOBEPEHHBIM  HOTAapUYCOM, HE OTHOCATCI K
HACJICICTBEHHBIM JoroBopam [12].

B ToM cimydae, kKorgja Ha OJHO HMYLIECTBO HMMEETCS HECKOJBKUX
HACJIEICTBEHHBIX JOTOBOPOB, KOTOPBIE 3aKIIOUEHBI C PA3JIMUYHBIMU T'pakJIaHaMU,
IpU MPUHATAM MMH HACJEACTBA, B MEPBYIO OYepe/lb OEpyT BO BHUMaHuE Oojiee
panHmii jgoroBop [29, c¢. 46]. MoxxHO 3aMETHTh, Jake, €CIIM HACJIe0/1aTeb
3aKJIFOYMIST HACJIEACTBEHHBIM JOTOBOP, OH BCE PABHO, MOXKET NPOJaBaTh 3TO
UMYIIECTBO, MEHSITh €0, TO €CTh PACIOPSKATHCS UM TaK. KaK CUYUTAET HYXKHBIM,
HE CMOTpS Ha TO, YTO HACJEOHUK MOXKET IMOTEPSATHh BO3MOYKHOCTH MOJY4YECHUS
HaciencTsa. JloroBop mnpu 3ToM cuutaeTcss HUUTOXHbIM (11. 12 c1. 1140.1 TK PO)
[12].

Bcerymnienne B cuny ¢ 1 stuBaps 2021 r. ®denepanbHoro 3akoHa Ne 259-03
«O 1mndpoBbIX (DUHAHCOBBIX aKTHMBaX, IU(PPOBONM BAIOTE M O BHECCHUU
W3MEHCHU B OTJEIbHBIC 3aKOHOAATENIbHbIC akThl Poccuiickonn denepauum»
(mamee — DepepanbHblii 3akoH Ne 259-D3), HampaBJIEHHOTO Ha MPaBOBOE
peryJMpoBaHUE HACJICICTBEHHBIX OTHOIIEHUM, KacCalolUXCAd MEXaHU3MOB
HACJICJICTBEHHOTO TIpaBonpeeMcTBa» [32].

Yr1Bepxkaenne 3akoHa Ne 259-D3 no3BoaMIO pelinTh BONPOC MOHATUWHON
HEONPEeIEJICHHOCTH B paMKax 000poTa HIU(PPOBBIX U KPUIITO AKTHUBOB.

B pamkax rpakqaHCKOTO 3aKOHOAATENbCTBA MPEAMETaMH HAcJeI0BaHUs
CUMTAIOTCS MaTepUANIbHBIE aKTHBBI, TPEAMEThI, TpaBa MW O00S3aHHOCTHU
(umymectBennbie). [Ipu sToMm, 1MGpPOBBIE aKTUBBI (K KOTOPHIM MOKHO OTHECTH
COIMAJIbHBIE CETH, JJICKTPOHHBIE KOIIEIbKH, MU(PPOBBIE TpaBa) OTHECEHHBI K
JPYroMy UMYIIECTBY, TaK KaK OHU HE MMEIOT MaTepHAIbHBIX CBOMCTB, TakK e,
BIajenen Mu(poBbIX aKTUBOB K MMYIIECTBEHHOMY MpaBy oOJajaTelb HE UMEET

IIpaBa Tpe6OBaHI/I$I K MHBIM JIMIIAM.
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CrnenoBatenbHO, IUGPOBBIE AKTHBBI B O00JIACTH HACIEAOBAHUS, MOXHO
OTHECTH K MHOMY uMymiecTBy [41, c. 7].

Hacnegonarens, y KOTOporo ectb HU(PPOBbIE U KPUIITOAKTUBBI, UMEET MPABO
U BO3MOXXHOCTH MPEIOCTaBUTh MX B HACIEICTBO, KAK MHOE MUMYIIECTBO, MEpPe.l
ATUM, U3BECTHB HEMOCPEACTBEHHOrO HacienHuka. OpHako, UU(POBBIE AKTHUBBI
pacrnoJyiaraloT CBOMCTBOM aHOHMUMHOCTH oOsangatens. M3-3a »Toro cBoiicTBa
HACJITHUKU YacTO HE MOTYT J0Ka3aTh, YTO HA 3TH AaKTUBBI OHU MOTYT
NPETeHI0BaTh [0 3aKOHy, IMOTOMY 4YTO HH(pOpMalus O €€ BIaJeNble He
oTpaxkaercss Hurge. [Ipu 3ToM, HUKTO HE 3alIMINAET ITpaBa HaciaenHuka. M m3-3a
ATOTO, «UU(POBBIE AKTUBBI HENb3S BKIIOYWTH B HACIEJICTBEHHYIO Maccy, a,
MI03TOMY, HapyIlIeHbl HHTEPEChI HacIeTHUKOBY [45, c. 61].

CambIM pe3ylbTaTUBHBIM BapUAHTOM Mepenaud HUGPOBLIX AKTUBOB IO
HACJEACTBY CUMTAETCs IMepefadya [UQPPOBBIX aKTUBOB IO  3aBEHIaHUIO.
Hacnemogatens B CBOEM 3aBEIIAHUM JOJDKEH YKa3aThb KIIOY JOCTyNa K
U(PPOBBIMU KPUINTO aKTHBaM. B 3ToM ciydae, HaclIeAHUKY HE HYKHO HUKOMY
JIOKa3bIBaTh CBOKO MPUHAJIECKHOCTh K HACIEAOAATENI0 U €r0 HACIEICTBY, TOTOMY
YTO OH OyJET UMETh JIOCTYII.

st GezomacHOM Tmepeiaud KIIO4Yed JocTyna K MU(GPOBBIM aKTHBaM,
KOTOpbIE HACJIEI0AATeNIb XPAHUT Ha KOMITBIOTEPE, MOXKHO 3a0JIOKMPOBATH MapoJieM
caM BXOJ B KOMIIBIOTEp W TepelaTh Mapojb KOMIIbIOTEpAa Ha XpaHEHUE |
MOCJEAYIONIYI0 Tepeaayy HacleAHUKaM HoTapuycy. JlaHHbBIA BapHaHT 3alllUThI
KJIFOYEH JOCTyIla IOMOTaeT OT 3JIOHAMEPEHHBIX IECUCTBUM TPETbUX JIML, KAKHE
3aXOTAT B CBOMX MHTEPECaxX BOCIOJb30BaThCS KIHOYaAMU K JOCTYIY K Iu(poBoi
BaJIIOTE B 00X01 Haciaeauukos [48, ¢. 10].

Jlns Gosiee NEWCTBEHHOM 3alllUThl OT JKEJIAHUS TPEThUX JIMI[ TOJIYYUTh
JOCTYIT K IU(POBBIM aKTHBAM, BO3MOXXHO TNPUMEHSTH 3aKPHITOE 3aBEIlaHue.
3akphITO€ 3aBEUIaHME — O3TO 3aBEIIaHHE, K KOTOPOMY HET JOCTyna H Yy
HACIIEAHUKOB, U Yy HoTapuyca. [Ipu BceM 3TOM, eciau Haciaenonaresib He JOBEPSET

HOTapnycCy, HACJICaA04aTcCjib B CBOCM 3aBCHIAHHWUN OIMCHLIBACT JIMIIb TO, YTO Y HCTO
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Ha IU(POBBIE AKTUBbI €CTh HACHEAHMK M KTO OH, a CaMH KJIIOYHM JOCTyIa
HACJICTHUK MOJTyYUT B IPYTOM MECTE.

CnenoBatenbHO, nepenada HUGPOBBIX M KPUNTO AKTHUBOB IO 3aBEILAHUIO
MOJKET PEIIUTh BOMPOC 3aIIUTHI CAMUX aKTUBOB M HHTEPECOB BCEX HACIICHUKOB, B
JAaHHOM CJIy4ae, HacJIeJTHUKAaM He HYXKHO UCKATh MMOATBEPKICHNE JAHHBIX aKTHUBOB
HACJIE0JIaTEeNI0 U UM IO MpaBy HacienoBaHus. [Ipu 3ToM, cyliecTByeT HE OJUH
cnoco® mepefaud MUQPPOBOTO HACIEACTBA M JPYyrue BapUaHThI BO3MOXKHBI IS
npumenenus [43, ¢. 17].

Eme oaauMm cnenuduueckuM cnocoOOM MpaBOIpeeMCcTBa LU(PPOBBIX
aKTUBOB CUMTAETCS MCIOJIb30BAaHUE CHCTEMBI OTCPOUYCHHOTO IMiaTexa. «B Takom
cllydae OCYIIECTBIISIETCS MEPEBOJ LUPPOBBIX CPEICTB HA IJIEKTPOHHBIA KOILIEIEK
HACJIETHUKA, Ha KOTOPBIM OyIyT MepeBEACHBI COOTBETCTBYIOIIUE CPEACTBA...
Taxoil crioco6 Taxxe cuuTaeTcs 0€30MacHbIM, MMOCKOJIBKY B 3aBEIllaHUU HE Oyner
coJepKaTbCsl MH(MOpMaLUg O KIH4Ye K LHU(POBONM BalIOTE, YTO HE MPHUBENET K
yTpaTe coAep Kaluxcs Ha HEel CPeICTB BCIIEACTBUE HEJOOPOCOBECTHBIX JACHCTBHIA
Tpethux Jui» [19, c. 40].

3aBeniaHe HE BCEIr/la COCTABISIETCA HAcHe[oJaTelIeM BOBpPEMS, 4YacTo
YeJI0OBEK JyMaeT, YTO y HEro €CTh BpeMs, a CMEPTh MOKET HAaCTYNUTh BHE3AITHO.
[Tpu 3TOM, HE HACIEACTBO JOJIKHO PETYJIMPOBATHCS HE 3aBELIAaHHEM, a 3aKOHOM.
[Tpu 5TOM, HaclIeAHHWKAM TO 3aKOHY, YacTO, OYEHb HEMPOCTO J0Ka3aTh TO, YTO
U pOBbIE aKTUBBI X HACIEAOATeNs IPUHAJICKATN UMEHHO eMYy M3-3a TOT0, YTO
CYIIECTBYEeT aHOHUMHOCTb.

Ecnu HacneaHUK MOMy4Yrs KJIH0Y JOCTYIA A0 CMEPTHU HacieaoAaTelNs, TO 1o
ct. 1153 T'K P® [12], HacienHUK UMEET BO3MOKHOCTh BCTYHUTh B HACIEICTBO,
HO, dYalle, HAacIeAHWKH HE 3HAIOT O TOM, KaKUMU HH(PPOBBIMH aKTUBAMHU
pacroiarai NpU >KU3HM HacjeloAaTelb M €CId Ha JaHHble aKTHUBBI He Oyner
TpeOOBaHUI CO CTOPOHBI HACIEAHMKA B TEUEHUE HECKOJBKUX JIET 3TH CPE/ICTBa
CTaHOBATCS BRIMOPOYHBIM MMYIIIECTBOM M MIEPEXOJIAT K TOCYAAPCTBY, OIMSTh TaKH,
€Clli  YOpaBIAIIMNA UUPPOBBIMM aKTUBaMU WX HE TPUCBOUT. bupxu,

YHOPaBIIAIOIIHUC HI/I(l)pOBBIMI/I AKTHBaMH, KdK IIPpAaBHJIO YCTAHABJIMBAIOT IIpaBUJIA,
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pU KaKuX KPUIITOBAJIIOTA CTAHOBUTCS COOCTBEHHOCTHIO OMpKW. DTH TpaBUia
CYIIICCTBEHHO HApYIIIAIOT HHTEPECHl HaCIeAHHUKOB [1, ¢. 16].

Takum oOpazom, wyacteio 4 cratbu 35 Kouctutynuu Poccuiickoi
denepanmu  rapaHTUpYyeTCsS TpaBo HaciemoBanws [22]. B HacmemcTtBo, B
coorBeTcTBUM cO cT. 1112 T'K P® [12], BkIOYarOTCsA TOJBKO BEIIHd, HHOE
MMYIIIECTBO, B TOM YHCJI€ UMYIIIECTBEHHBIC MTPaBa U 00SI3aHHOCTH.

HMeroTcst HIHTEpECHBIE CTIOCOOBI pealibHOM Mepeayn JOCTyIa K MUGPOBBIM
aKTHUBAaM:

- O00BIYHAs 3amuch JIOTMHA W TapoJisi, MPOCTO TaK, Ha OyMaXKHOM

HocuTelne. JlaHHBIM BapuaHT He Oe30MaceH, UMEIOTCS OOJIbIINE PUCKU
MOTEPHU WJIM BOPOBCTBA CO CTOPOHBI TPETHUX JIHII;

- USB-makonuTenb, KOTOPBIN, MPHU KEITAHUA MOYKHO 3aITUTUTH MAPOJIEM.
[Taponb HacienogaTenb UMEET BO3MOKHOCTD MEPENATh A0 HACTYIUJICHUS
HACIIEICTBEHHOTO Clly4asl €lle MpU KU3HU, WIA IPONUCaTh MECTO, TIe
MOYHO HalTH MapoJib B 3aBEIIaHUU;

- 3aKpbITOE 3aBEIllaHNE — MPEJICTABIIAET U3 ceOsl KOHBEPT 3aKJICCHHBIN, 0€3
BO3MOXXHOCTH BCKPBITHSI He3aMeTHO. J[aHHBIMI KOHBEPT BO3MOXKHO
XpaHUTh B HOTapUaIbHOM KOHTOpPE, HO COJIEpKAHHE HOTapUyCy HeE
U3BECTHO;

- CHCTeMa OTCPOYEHHOTO IIaTeka — MPU ATOM BHJIE IOCTyNa K UG POBLIM
aKTUBaM TPOUCXOJIUT TEPeBOJ| CpeAcTB (IUGPOBBHIX) HA OAHKOBCKHUI
WU DJIGKTPOHHBIM CYET Hacjeaojaresis. DTOT BapuUaHT, Ha CEroJIHS
caMbIi 3alllUIIEHHBIA, HO OH BO3MOXKEH TOJIbKO B ClIydae HacjaeJ0BaHUS
U(POBBIX BAOT W3 OHJIAMH-KOMIENHKOB. B Mpyrux ciydasx Jydime
HCIIOJIB30BaTh 3aKphITOE 3aBEllaHWE [JIi TOro, 4YTOOBI COXPAHUTH
CpeACTBa OT TPeThHX JnIL [26, c. 32].

[Ipu »o>TOM, «MeXaHW3M HacJIeNOBaHUS IU(MPOBBIX aAKTUBOB HMEET

npobsieMbl. OHY U3 BaXXHEUIIMX POJied B HOTApUAIbLHOM MPOU3BOJICTBE UTpPaET
TOYHAs] UACHTU(UKANKMS W TOATBEPKICHWE TNPUHAIJICKHOCTH HMYIIECTBA

IrpaxxaIaHuHY. B cBomwo oucpcanb, 00e3IMYCHHEBIC BUPTYaJIbHBIC KOIICJIbKHN HC
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MO3BOJISIIOT TOYHO BBUICHUTH TaKWE€ HIOAHCHI, YTO M BBI3BIBAET CIIOKHOCTH IPH
niepeade HacJIeIHIUKaM JIOCTYIa K BUPTYalIbHBIM JeHbram» [26, c. 42].

Ectb 0COOGHHOCTH B OTHOIIEHHH IUJIOMIAJOK, Ha KOTOPBIX TOPIyeTcs
KPUITOBAIIOTA. ECiAM ydYacTHUK pelraercss TOproBaTh KPUNTOBATIOTON Ha
IUIOINAZKE OH O00s3aH BCTYNUTh B JIOTOBOPHBIE OTHOUICHUS NpPU NPUHATHU
YCIIOBUI TOJIb30BATEIBCKUX COTJIAIICHUH.

Ceroang, aumb Coinbase UMeET B CBOMX IT0JIb30BATEILCKUX COTJIAIICHHUSIX
UHpOpMALIMI0O O TepexoAe IpaBa Ha KPUITOAKTHBBEI B ClIydae CMEPTU
COOCTBEHHHMKA €T0 HACIEAHUKAM T10 3aBEIAHUIO WIIA 3aKOHY.

Jlpyrue 1uioniaaku, Hanpumep Binance 3a0upaet KpUNTOAKTUBBI YMEPIIETO
cebe. UToObl MoOMmANKU HE TNPUCBAUBAIN YYXKYIO COOCTBEHHOCTb, BIIajejell
KPHUIITO aKTUBOB JIOJDKCH BBECTH HACJICJHHKA HA PaBHBIX C COOOW B Y4YETHBIC
JIAaHHBbIC KPUNTOAKTUBOB [47, ¢. 73].

Takum o0Opa3oM, HUGPOBbIE AKTUBBI SBISIOTCS BAXKHOM YacThiO >KU3HU
CEero/IHA, U TIpobieMa HaclieoBaHusI IM(PPOBBIX aKTUBOB 3aBOEBHIBAET OCOOCHHYIO
3HAYUMOCTh. [Ipu STOM, HajgMYue BOMPOCOB M MPOOJIEM B 3aKOHOJATEIHCTBE
NPEMSATCTBYIOT HCIIOJIHEHHIO 3aBEIaHMsI U(POBBIX M KPUIITOAKTUBOB.

XKenarensHo pa3BUBaTh U COBEPIIEHCTBOBAThH MPABOBOE PETYIMPOBAHHUE B
paccMaTpUBaeMOM HANpaBJICHUU IS TOTO, YTOOBI 00ECHEeUnTh CIPaBEeIINBOE M
s dexTuBHOE 0OecneueHne nepexoaa NuMPOBBIX U KPUINITOAKTUBOB HACJIEIHUKAM.
[Ipu »TOM, ecnu 3aBemiaTeslb HE OCTABHJI 3aBEIIaHUE, a HACIEJCTBO MEPEXOAUT K
HACJICJIHUKAM 110 3aKOHY HYXHO IMPEIyCMOTPETh COXPAaHHOCTh HU(MPOBBIX WU

KPHUIITOAKTUBOB.
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I'naBa 2 Peanu3anus HacjiefoBaHusA HU(PPOBHIX AKTUBOB: COIHAIbHBIX

ceTeil, 3JIeKTPOHHBIX KOIIEeJIbKOB, HM(POBHIX NMPaB

2.1 Oco0eHHOCTH HACJIeJOBAHUA CONAJIBHBIX ceTel

Ha cerognsiminuii NeHb B CBSI3M C Pa3BUTUEM HMHTEPHET-TEXHOJIOTMH BCE
OOJIBIIIYI0O aKTyaJbHOCTh MPHOOpPETAET BOMPOC O HACIEAOBAHUU AaKKaAyHTOB
colMaibHbIX ceTeil. CeroaHs pacTeT BIUSHHUE COLMAIBHBIX CETEW Ha AESATEIbHOCTD
npeanpuHuMareiei [3, ¢. 135].

AKKAayHTBl COITMAJIbHBIX CETeW i1 OM3HECMEHOB SBJISIETCS BUTPUHOMU
OHJIAH Mara3uHa WM UWHTEPHET-caiiTa, HAa KOTOPOM HpPEANPUHUMATEIb
OCYIIECTBIJISIET CBOIO ACATEILHOCTD. [Ipu 3TOM, Uem OoJiee y3HaBaeM €ro akKayHT,
yemM  Ooibllle  OH  MOJB3YeTCS  COpPOcOM, TeMm  Ooyiee  aKTyajbHa
NpEANPUHUMATENIbCKAA JEATEIbHOCTh. [lOMynsipHOCTh OrpaxaeHa MNpaBUiIaMu
MOJIb30BAHUSI KOHKPETHOW COLUHUAIBHOM CEThIO U €CIH, COLUaJIbHAsA CETh
BpaxaeOHa PO, To u npeanpuHUMaTENbCKAs ACSITEIBHOCTh MOKET 3aKOHYUTHCS B
a000i1 MomeHT. Tak ke, OT TOro, HacKOJbKO NOMYyJspHA COLMAIbHAs CETb,
HACKOJIbKO TOMYJSIPEH aKKayHT Mara3uHa, 3aBUCUT W II€HAa CaMOro OHJIalH
MarasuHa. Tak e, JaHHbId Mara3uH NpeANpHUHUMATENb MOKET MPOJaBaTh WIIU
nepeaBaTh Mo HACJEACTRY, a TAKXKE, JAPUTh TPETHUM JIUIIAM.

B mpaBoBo# nuTeparype y akKayHTOB €CTh pasiinuHble omnpeneneHus. K
npuMepy, B OJHUX HCTOYHUKAX «aKKAyHThl SIBJISIFOTCSI COBOKYIHOCTHIO
MH(POPMAITMOHHBIX JAHHBIX O BJIaJCNbIE aKKayHTa (JaHHbIE, KOTOPhIE OTPAXKEHHI B
CTAHJAPTHON YYETHOM 3alKCH), WU DJIEMEHTOM CETEBOMl CTPYKTYpPhI, KOTOPBIi
HEOOXOUM JIJIsl TOTO, YTOOBI MPOU3BOAUTH OOMEH JaHHBIMUY [3, ¢. 136].

[TonsiTne comumanbHON ceTy W MpodriIs akkayHTa/0ora ObLIO MPEAJI0KEHO
st 3akoHa «OO0 wmHopmaruu, WHPOPMAIMOHHBIX TEXHOJOTHUSX W O 3allluTe
uHopmarum» emie B 2015 r. «ConuanbHas ceTh ONpeensiach Kak CalT B CeTU
WNuTtepHeT, rlie 3aperucTpUPOBAHHBIE MOJIb30BATEM MOTYT CaMOIPE3EHTOBATh

ce0si MOCPECTBOM peructpanuu cBoux npoduiieit. CaM akkayHT Hpeniarajioch
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ONpeAeNnsATh  KaK  CTPAaHUIY  KOHKPETHOTO  TMOJIb30BAaTENsA,  KOTOPBIU
3apETUCTPUPOBAT €€ MO TMpaBWJIaM COLUAIBHOM CETH M Bed JO0OPOBOJIBHO
cojiepKaTeIbHOE HAaMOJHEeHUEe [34].

[IpuMeHUTETHLHO KO BTOPOMY MIPU3HAKY — OOBEKTUBHON (hOpME BBIPAKCHHUS
— IPEJICTaBIIAETCS, YTO Takoi (popmoil BeicTynaeT mudponasi.

AKKAayHTBl B  COLUMAJBHBIX CETAX MOXKHO  paccMarpuBaTh  Kak
«MmyabTUMeuiHbIe TpoAyKThl (cT. 1240 I'K P®), eciin OHM COOTBETCTBYIOT
MPU3HAKaM JIaHHBIX CJIOXKHBIX OOBEKTOB, MO0 KaK MHTEPHET-CalThl (COCTaBHBIC
npousBeneHus, ct. 1260 'K PD)» [36, c. 77].

Ecnu akkayHT npu3HaBaTh «Pe3yJbTaTOM HUHTEIUIEKTYalbHOW ACATEIBHOCTH
(MyJTBTUMETUUHBIN TPOIYKT, HHTEPHET-CalT, mporpamMma st OBM), To gomxeH
pemarbcsi BONPOC O HACIEIOBAaHWM IPAaB HAa TaKUE AKKAyHTbl KaK OOBEKTHI,
HalpuMep, aBTOpckux mnpaB. B denepanbHOl HOTapHAIbHOW ManaTe OTMEYAloT,
YTO aKKayHTHI NEPEAIOTCS M0 HACIEACTBY U MOTYT ONPENENAThCA KaK U(PPOBbIE
akTuBbI» [15, ¢. 168].

B mpaktuke paboThl HOTApPUYCOB aKKAyHTHI MPEACTABJICHBI KaK ITU(POBBIC
HEMATEPUAIbHBIE AKTHUBBI, KAKME COCTOST M3 PE3yJIbTATOB HWHTEIJIEKTYaJbHOU
nestenpHOCTH  (Kak  doTorpaduu, BUACOPWIBMBI, TEKCTHI JIUTEPATYPHOTO
TBOpYECTBA ¥ Tak jgainee) [46, c. 142].

B nHacrosmee BpeMsi HM3BECTHBIE COLMAIBHBIE CETH NPELJIAraloT CBOU
perieHus MpoOJIeMbl HACIeIOBAaHUS aKKayHTOB.

Hampumep, «us3BectHas Bcem WMutepner-mnatgopma BKonrtakrte He
MPEAOCTABISAET JOCTYN K CTPAHUIE YMEPIIETO POJACTBEHHHUKAM M JIPY3bsiM, HO €€
MOXHO JIMOO yJaiIuTh, JUOO OCTaBUTh KaK TAMATh O YEJIOBEKE, 3aKphIB
NPUBATHOCTh B HACTPOIKax, TO €CTh OHa OyJeT B TOM BHUJE, B KOTOPOM €€ Bel
MOKOMHBIN: HAa CTEHE HEeJIb3s OyJeT HamucaTh HOBBIM IMOCT, JO00aBUTH, a TAKKE
MPOKOMMEHTHPOBATh (OTO WIJIM OTIPaBUTH 3ampoc B Jpy3bs. st sToro
HEO0OXO0IMM 3aIpoc OT POJICTBEHHUKOB BJIAJeIblla aKKayHTa U YeTKas poTtorpadus

CBHUJICTEILCTBA O ero cmept» [13, c. 88].
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B «CIHA B 2005 r. Obul IpUHAT CHELMATBHBIA 3aKOH O MPEIOCTABICHUHU
POJICTBEHHMKAaM JIOCTyla K OJJEKTPOHHOM moyTe ymepliero (B IITare
KonnekTukyt). Ilocie 3Toro 3akoHa B pa3IMYHBIX IITaTax Ha4yald MOSBISATHCA
MOXO0XHUE 3aKOHBI, KOTOPbIE MPEJOCTABISUIA BO3MOXXHOCTh MOJy4YaTh JOCTYN HE
TOJIBKO K DJIEKTPOHHOM MouTe, HO U K Ojoram, COIlMalbHBIM CTpaHulam» [23, C.
118].

Kak Buanm, «B 3apyOeXHBIX CTpaHax BOMPOC HACIEAOBAHUS AKKAyHTOB
pemaercs mo-pasHomy. BMecTe ¢ TeM copbl BBI3BIBAET Pa3rpaHUUYEHUE KaTETOPHid
JIOCTyIa K aKKayHTy M HacJelIOBaHMs aKkayHTa. JlOCTynm K akKayHTy HE JaeT
aBTOMATUYECKYI0 BO3MOXXHOCTb HCIOJIb30BaTh €ro JUisl LEJed HW3BJICUYECHHUS
npUOBLIH, KaK 3TO ObLTO OBI C MPEKHUM Biaaeabiiem» [31 c. 7].

«Haubonee pa3BUTOM MOMCKOBOM CHCTEMONM B  HAcCJEJACTBEHHBIX
IpaBOOTHOUIEHUIX cuuTaercs (Google, OHa MpenoCTaBIsIET IOJIb30BATEISAM
BO3MOYKHOCTb CaMOCTOSITEJIBHO PacloOpsDKAThCSl aKKayHTOM Ha Cily4yaldl CMEpTH:
OJIOKHUpPOBATh WJIM MEpPeNaBaTh MO HACIEACTBY C YKAa3aHHMEM CTENEHM JOCTyna K
npod o, BKIHOYAst COOOIICHHS U TIepenucky» [5, c. 18].

OmnpeneneHHble BOMPOCHl BO3HUKAIOT B CHUTyallMd, KOTAAa <JIOCTYII
MPEAOCTAaBISACTCS HE HACIEIHUKY, a WHOMY Jully. BhopaBe nu HaclleIHUKU
OCHOPUTH 3TO PEIICHUE BIIAJENblIa AKKAyHTa, €CJIH YHACIEAYIOT aKKayHT H
3anpocsaT K Hemy poctyn? IlpeacraBisiercsi, B ciaydae HeZ0OpPOCOBECTHOTO
MOBEJCHUS JIUIA, KOTOPOMY OBbUI MepelaH JIOCTYN K aKKayHTy (a He mpaBa Ha
HEro) Toclieé CMEPTH BIAJeNiblla, HACICAHUKUA NpaBoOOIanaTenss JIOJKHbI
MOJIYYUTh BO3MOXKHOCTh 3aIlIMIIATh MEepele/iee K HUM 10 HAcleACTBY IIpaBo Ha
akkayHT» [5, c. 20].

IHozumusa «SIugekca» cXogHa C MOJB30BaTEILCKUMH COTVIAIICHUSIMU MHBIX
COIIMAJBHBIX  CETEeH, YKa3aHHBIX BbIIE, TJ€ OTMEYaeTcs MpaBO Ha
HEIPUKOCHOBEHHOCTh YAaCTHOW JKU3HU U TalHy MEPEenuCcKH. JJoCTyn K akkayHTam
HE MPEJOCTABIISIETCS B CIydae CMEPTH BIAJeIblia, MOCKOJbKY, TOMUMO (HOTO-,
BUJIEOMATEPUAIIOB, B aKKAYHTE COAEPIKUTCSA JMYHAS MEPENUCKa MO 3JIEKTPOHHON

no4ure, JOCTYII K KOTOpOfI KOMITIaHUS HE IIPEAOCTABIIACT.
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C y4eToMm 3TOr0 «MOKHO CJlieJlaTh BBIBOJI, YTO B CIy4dae CMEPTH BiaAeiblia
aKKayHTa y HACJICIHUKOB €CTh HECKOJIbKO BAapUAHTOB JICUCTBUI: YBEKOBEUYHUTH
NaMATh U OCTABUTh AKKAYHT CO CHEIMAJIbHOW MOMETKOW JMOO 00paTuThCs 3a
OJIOKUPOBKOM W yIaJIeHHEeM akkayHTa [5, ¢. 23].

Ha Hamm B3ri1si/1, CTOUT pa3rpaHU4YMBaTh JOCTYI K aKKAYHTY U HACJIEJI0BaHHE
aKKayHTa Kak UIU(pPOBOTO akTUBa WM KaK pe3yJbTaTa HWHTEUICKTYalbHON
JEeATEIbHOCTH, OXPAHIEMOIO 110 3aKOHY.

CnenoBaTenbHO, MBI HAOMIOJAaE€M, YTO «KaXKJash COIMAlIbHAsl CETh
npeaycMaTpUBAEeT CBOM MOPSAJIOK HACJIEIOBAHUS AKKayHTOB, MOATOMY BO3HUKAET
HEOOXOJIMMOCTh CO3/aTh €IMHBIN MOJX0/l K YPETryJIUPOBAHUIO JAHHOTO CIIOPHOIO
Bompocay [3, c. 137].

MOXHO «HCIIONB30BaTh HECKOJBKO CHOCOOOB ISl PEIICHHS MPOOJIEMBI
HACIIEJOBaHUS aKKayHTOB COI[MAIbHBIX CETEH:

- BO M30€KaHHE MOIICHHUYECKUX JEHCTBUN (BRIMOTATEIHCTBO JIEHEHKHBIX
CPEJCTB, HCIIOJIH30BaHKE JIMYHBIX JAHHBIX U Tak gaiee [42]) co cropoHsl
3JIOYMBIIIUICHHUKOB, HEOOXOJMMO CTpPaHUIbI B COIMAIBHBIX CETIX
J0JeH, KOTOpbhlE HE MOCEIIAd UX B TE€YEHUE 3 MeEcCSIEeB, BPEMEHHO
OIOKUpOBaTH M0 TEpeladyd JIOCTyNa CTpaHWIl TIO0 3ampocy OT
POACTBEHHUKOB BIIJ€Niblla AKKayHTa W TNPEJOCTABICHUU YETKOU
dboTorpaduu CBUIETEIBLCTBA O €T0 CMEPTH;

- BHecTM mnonpaBku B ['paxnmanckuil komekc Poccuiickon @Penepaumu,
KOTOpBIE TIO3BOJIAT HACJEIO0BATh AKKAyHThl B COLMAIBHBIX CETIX
HapaBHE C APYTUMHU MpeAMETaMH WHTEIIEKTYallbHOW COOCTBEHHOCTH. B
Hallle BpEeMsI CTPaHUIIbl COIMAIBHBIX CETEH HUCIOIb3YIOTCS B KAayeCTBE
WHTEpHET-Mara3uHoB, TPEHUHIOB, B OTH  «OHW3HEC-aKKAyHThD»
BKJIAJIBIBAIOTCSI JICHE)XKHBIE CPEICTBA, KOTOPHIE B JAIILHEHUIIIEM MOTIHU OBl
UCIIOJIb30BaThCS HacaeaHukamu» [17, c. 5].

Takum 00pa3oM, «B HacToslee BpeMs B OTHOILICHUM OOJBIIMHCTBA

U(POBBIX AKTHBOB MPUMEHSETCS MEXaHWU3M KBa3WHACJIECIOBAHUSA, MPH KOTOPOM

IOPpUAWYCCKUE  JIMIA, BBICTYIIAIOIHEC I/IH(I)OpMaHI/IOHHBIMI/I IMOCPpCAHUKAMMU,

21



CaMOCTOSATENILHO PETYIHPYIOT TPOIEAYPY HACICAOBAHHS Pa3MEMICHHBIX Ha WX
miatpopmMax 1UMPOBBIX aKTUBOB, 3aMemias TakuM 00pa3oM  QyHKIUA

3aKOHOaTeabHOro oprada» [17, c. 6].

2.2 IIpo6aemMbl HaC/IeIOBAHMS JIEKTPOHHBIX KOIIEJIbKOB

HacnenoBanue 37eKTPOHHBIX KOIIEIHKOB OMPEIEICHO PAIOM XapaKTEPHBIX
npobsieM. CyIIIeCTBEHHBIM  BOIPOCOM CUMUTACTCS JIOCTYI HACJIECIHUKOB K
AJIEKTPOHHOMY KOIIEIbKY HAacleA0maTessl, KOTOPBIM 3allUIeH HEeMPOCTHIM
mapojieM U OCOOCHHBIM KPUNTOTpadUIECKUM KITFOUOM. be3 KOHKPETHBIX 3HaHUI
upoBoro Kojila H3TOro KIOYa HACICIHUKH CaMOCTOSITEIHPHO HE CMOTYT
IpUOOPECTH  JOCTYNT K HACJICACTBEHHBIM ITM(MPOBHIM  akTuBaM. IHorma
MOSIBJITFOTCS  BOIIPOCHI, HACKOJIBKO IMPABOMEPHO W KaKyH HOPUIAYECKYIO CHITY
UMEIOT JIOKYMEHTBI, TOATBEPKIAIONINX KOTOpHIE IMOJATBEP)KIAOT IpaBa Ha
AJIEKTPOHHBIN KOIIIENIEeK, 0COOCHHO, €CITU Pedb HICT O MEXIYHAPOIHON Tepemade
paB.

Hacnegnukuy, mpuHSABIINE B Ka4eCTBE HACJIEICTBA JOCTYIT K 3JICKTPOHHOMY
KOIIIEJIbKY, JIOJKHBI HE 3a0bIBaTh 00 yIUIaTe HAJOTOB, a MEepel ATHUM, HYKHO
moJaTh OTYETHOCTHh B HaJIOroByr0. CoracHo 3akoHoaaTeascTBy P®D, momyyeHHbIe
B KA4eCTBE HACJICACTBEHHOM MacChl DJJICKTPOHHBIC KOIICIbKH, ITOJJICKAT
HAJIOTOBBIM BhITUIaTaM. HaclieTHUKY TOKHBI B TTOJTHOM Mepe MoJaTh JeKIapaiuio
O TOM, KaKOW JIOXOJ OHHM TOJYYWJIM M JIOJDKHBI, TaK e, YIUIaTUTh HaJIOT Ha
HAcJIeACTBO. Bompockl MOTyT TMOSBUTBCS KOTAa HYKHO OyIeT OICHUTH
COJIEP)KMMOE DJIEKTPOHHOTO KOIIENbKa, K MPUMEPY, IIEHHOCTh KPUTITOBAIIOTHI B
JIEHb OTKPBITHS HACJCACTBA, MPU TOM, YTO KYpC KPHUNTOBAIIOTHI, BCE BpEeMs
MEHSIETCS.

«HacnenoBanue AICKTPOHHBIX KOIIIEJIbKOB TpeOyeT y4acTusl
npodeCCUOHANIOB, O00JaJalolMX CHEHUaIbHBIMU 3HAHUSIMH U HaBBIKaAMHU.

Hortapuycel ¥ apyrue NOCPEIHMKH WIPAIOT KIIOUEBYIO POJIb B 00ECIEYEHUU
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3aKOHHOCTU U TPABUJILHOCTH TIEPEadyl AJICKTPOHHBIX KOIMICTHKOB HACIETHUKAM
[26, c. 103].

B «ycnoBusix ObICTpOro pa3BUTHsI TEXHOJOTHH HOTAPUYCHhl U HACIEIHUKU
MOTYT BOCIOJIb30BaThCS PA3NUYHBIMU CHEIHAIM3UPOBAHHBIMU CEPBHCAMU U
mwatopMaMu I yIpaBJIEHUS SJIEKTPOHHBIMH KomeabkamMuy [26, ¢. 105].

JIJIsl «yCHENIHOTO YIpaBJieHUsS! AJIEKTPOHHBIMU KOIIEJIbKaMU HOTapUYChl U
HACJICTHUKHU JOJKHBI PUACPKUBATHCS PAla PEKOMEHIAITHIA:

- TIIATENbHO JIOKYMEHTHUPOBaTh BCE LU(PPOBbIE AKTUBBI: BAXKHO BECTHU
NOJIpOOHBIN y4eT BceX NU(POBBIX aKTUBOB, BKJIIOYAs JIOTUHBI, TAPOIIU U
KpUnrorpadguyeckue KiruH,

- UCIOJIb30BaTh HAJEKHBIC CEPBUCHI JUIsI XpPAHEHUS M Tepe/layd JaHHBIX:
BBIOOp MPOBEPEHHBIX IIATGOPM I YIpaBiI€HUS LUPPOBBIMU
aKTUBaMHU o0ecrieunBaeT 0e30MacHOCTh U JOCTYITHOCTh HH(pOpMAIUH;

- KOHCYJIbTUPOBAThCA C IOPUCTAMU M TEXHUUYECKHUMH CIICIHUATUCTAMU:
COBMECTHasi pabora ¢ mnpodeccuoHasaMu TMO3BOJSET MPABUIBHO
oOpPMUTH BCE TOKYMEHTHI U U30€KaTh MPABOBBIX OMIMOOK;

- obecmeunTh  3alIUTy  MEPCOHAIBHBIX  JAHHBIX:  COOIIOJCHHE
3aKOHOJIATEIbCTBA O 3allUTE€ TEPCOHATIBHBIX JIAHHBIX YyMEpIIEro M
HACJICIHUKOB CUNTACTCS KPUTUICCKH BaXKHBIM acriekTom» [26, c. 119].

OTU «MepbI MO3BOJIAT O0ECIeUNTh HaJUIekKaIlee YIpaBlIeHUE U Teperady
AJIEKTPOHHBIX KOIIEJIHKOB, MUHUMU3UPOBAB PUCKH M CIOKHOCTH, CBSI3aHHBIE C
HaciemoBanuem» [8, c. 113].

OmHAaKO «CYHIECTBYET psA CJIOXKHOCTEH, CBSI3aHHBIX C pealu3anuei
HaCJIeICTBEHHOro TpaBa. Hacrnemnuk, BO-TIEPBBIX, MOKET HE 3HATH O HAIUYUU Y
HACJICIO/IaTEeNs DJIEKTPOHHBIX KOIIETHKOB. BO-BTOPBIX, DIEKTPOHHBIN KOIIEIEK
MOXET OBITh 3apETUCTPUPOBAH TI0J] BHIMBINIICHHBIM WMEHEM, a TaKXkKe cama
cuctrema WebMoney He TapaHTHpyeT [OJIy4€HHE HACIEIHUKOM CpEICTB

HacJeloaTeNsl: OKOHYATEIbHOE pelIeHue TPUHUMAET apOuTpaxk cucTeMbl» [8, c.

115].
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[Topsimok HacienoBaHMs AEHEXHBIX cpeAcTB M3 KoweiabkoB OO0 HKO
«fOMann» Bo MHOroMm wuaeHTHYeH WebMoney: «3ampoc HoTapuyca IO
XOJIaTaliCTBY HACIEAHUKA U NIEPEBOJ CUCTEMOU JCHEKHBIX CPEICTB HA OCHOBAaHUU
CBUJETENbCTBA O MpaBe Ha HaciencTBO. Eciin HAacIeqHUK WM HaCIeH0JaTeNlb
MHOCTPAHIIBI, TO MPABWIA HACIEAOBAHUS ONPEACIIAIOTCS 10 3aKOHAM IOCy1apCTBa
Hacienomaresnss. OTMETMM, 4YTO B cCllydae C DJIEKTPOHHBIMM KOLIEJIbKaMU
HACJENYIOTCS JEHEXKHBIE CPEICTBa, XpaHSAIIMECS HAa HUX, HO HE MpaBa Ha cam
KOIIEJEK: AJICKTPOHHBI KOIIEJIEK HE MOXeT ObIThb mepeodopMiIEH C
HacJelo0aTeNs Ha HacJaeAHUKA.

Co3maHve  YeTKOro M MOCJEAO0BATEIBbHOTO  3aKOHOAATENbCTBA O
HACJIEJOBAaHUU 3JIEKTPOHHBIX KOLIEIbKOB MO3BOJUT YCTPAHUTh IIPABOBBIE MPOOEIIBI
Y TOBBICUTH 3aUIUIIEHHOCTh HACJIEIHUKOB. JTO MOTPEOYyEeT aKTUBHOTO Y4acTHs
3aKOHO/IaTeJIeH, FOPUCTOB U CHELMAIMCTOB B 00JIaCTH LIU(PPOBBIX TEXHOJIOTUH.

HacnegoBaHue  SJEKTPOHHBIX — KOLIEJBKOB  CUMTAETCA  CIOXKHOUM M
MHOTOIpAaHHOM  3ajayeil, TpeOyromeil KOMIUIEKCHOTO TMojaxonaa. AHanu3
3aKOHOJATEIbCTBA IMOKA3BIBAET, YTO TEKYIIHE MPABOBBIE HOPMBI HE IOJIHOCTHIO

COOTBETCTBYIOT COBPEMEHHBIM TpeboBaHusaM» [8, ¢. 116].

2.3 PaspemieHue  HACJEJCTBEHHBIX  CIIOPOB, CBSI3aHHBIX €

Hacje10BaHUeM UM (POBBIX NIPAB

HacneactBenHble criopbl — 3TO KOH(MJIMKTBHI WM IOPUAUYECKUE CIIOPHI,
KOTOPBIE BO3HUKAIOT B CBA3U C HACIECIOBAHNEM UMYIIECTBA YMEPLIETO YEJIOBEKa.

Kaxk npaBuiio, 1ienpro paspeieHus Takux ClIOpoOB CUNTAETCS CIPABEIIIMBOE U
3aKOHHOE PacCIIpEeIEICHUE HACIIEACTBA C YYETOM 3aKOHHBIX IPAaB U HHTEPECOB BCEX
3aMHTEPECOBAHHBIX CTOPOH.

HacnenctBenHbsle crnopsl MOTYT OBITh «pa3HOOOpPa3HBIMH U CBSI3aHBI C
pa3HBIMU aCIIEKTaMU HACJIETOBAHUS:

- CIIOpBI O MPAaBE HA HACJIEACTBO: 3TU CIIOPBI KACAIOTCSI BOIIPOCOB O TOM,

KTO HMCECT 3aKOHHOC IIpaBO Ha HACJICACTBO IIOCJIIC CMCPTHU
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Hacienoaarens. Bo3MOXHBIC CHOPBl MOIYT BKJIKOYAaTh BOIPOCHI O
HAIMYMK 3aBEIIaHMs, NPAaBOMEPHOCTH HACJACIOBAHUS I10 3aKOHY B
cllydyae OTCYTCTBHUS 3aBElIaHMs, a TaK)KE O NPU3HAHMHM WIH OTMEHE
3aBEIAHU;

CIIOPBEI O JOJIE B HACIEACTBE. €CIM B COCTaBE HACIECACTBA €CTh
HECKOJIBKO HACIIEIHHKOB, CIIOPHI MOI'YT BO3HHKHYTH OTHOCHTEIBHO
JOJIM, KOTOpasi MPUYNATACTCS KaKIOMY M3 HHX, 3TH CIOPBI MOTYT OBITh
CBS3aHBl C OLIEHKOM HMYIIECTBA, ONPEAEICHUEM JONH Ka)XI0ro
HACIICIHAKA U paclpeieCHIEeM HaCaCeICTRa,

CIIOPBHI O MPU3HAHWK HACICIHUKA HEIOCTOMHBIM: B HEKOTOPBIX CIydasx
HACJICAHUKHA MOTYT IOJBEPraTh COMHEHHIO MPABO OIPEICICHHOIO JINIA
Ha HACJIEJCTBO, YTBEPXOas, YTO OHO CYMTACTCS HEIOCTONHBIM
HACJICAHUKOM; HEIOBOJBCTBO MOXKET OBbITh BBI3BAHO  Pa3HBIMHU
(daxkTopaMu, TaAKMMH KaK IIPECTyILUICHHE MPOTHUB HACJIEA01aTeIIsd, OOMaH,
WIN 370CTHOE YKIOHEHHE OT MCIIOJHCHHS O0sS3aHHOCTEH MO yXOay 3a
Hacieqomarenem» [9, c¢. 161];

CIIOPBI O «HACJIEACTBEHHOM UMYIIECTBE: 3TH CIIOPBI MOTYT BOSHHKHYTH B
CBSI3M C OINpEACIICHHEM COCTaBa HACJIEJCTBEHHOIrO0 HMYIIECTBA, €TI0
OLIEHKOM M pacHpeicieHHeM MEKIy HacACIHUKAMH, OHH MOI'YT
KacaTbCsl HEIABMJKMMOCTH, IIEHHBIX OyMar, JICHEKHBIX CpEJICTB,
IPEINPHUITHH U IPYTUX aKTHBOB;

CIIOPHI O A0Jrax u 00sA3aTeNbCTBAX HACIENOAATENS: HACAEACTBO MOKET
BKJIFOYATh B ce0s JOJITM U 00A3aTeIbCTBA HACIENOAATENs, BO3SHUKAIOT
CIOPBI O TOM, KaK 3TH JOJTH IOJUKHBI OBITH ITOTAIICHBI, M KaK OHU
BIIMSAIOT HA COCTaB HACJIEICTBA,

CIOpPBl O JOJ€ HECOBEPIICHHOJIETHUX HACIEIHUKOB: €CIIM CpPEau
HACJICIHUKOB ~ €CThb  HECOBEPIICHHOJETHUE JIETH, CIOPhl  MOTYT
BO3HHKHYTh OTHOCHTEIHHO YIIPABICHHS W paclpeieicHHus UX J0JIed B

HACJICJICTBE, a TAKXKE O HA3HAYCHUU OIICKYHOB,
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CIIOPbl O NPU3HAHUM 3ABCIIAHUS HEACHUCTBUTEIIBHBIM: HACJIEIHUKU
MOTYT OCIIapWBaTh 3aBEIIaHUE, YTBEPK/Ias, YTO OHO OBLIO COCTABIIEHO C
HApyIICHHWEM 3aKOHa WJIM B peE3yJbTaT€ BO3JCUCTBUS BHEIIHUX
(bhaKTOpOB, TAKMX KaK BIUSHUE TPETHUX JIUII;

CIIOPHI O HOTAPUAJIBHBIX JECUCTBUSX: €CIIM COMHEBAIOTCA B 3aKOHHOCTH
JEeWCTBUN HOTapuyca MpPH COCTABJICHHM 3aBEIIaHHUS WM O(POPMIICHUH
HACJICICTBA, BO3MOXHBI CIIOPBl O TMPU3HAHUU OTUX JICUCTBUU
HEJICHCTBUTEIILHBIMHU,

CIIOPBI O IIPABE HACIEIHUKA HA JOCTYI K HACJICICTBEHHBIM JOKYMEHTAM:
HACJIETHUKU MOTYT TpeOoBaTh JOCTyINa K JOKYMEHTaM, CBSI3aHHBIM C
COCTaBOM HAcCJIEICTBA, © MOTYT BO3HUKHYThH CIIOPbBI, €CJIM TaKOH JOCTYII

UM orpanmuauBactcs» [9, c. 163].

PaBPCHICHI/IG «HACJICACTBCHHBIX CIIOPOB MOKCT l'IOTpe6OBaTI> CYI[€6HOI“O

pa36I/IpaTeJIBCTBa U INPUMCHCHHA COOTBCTCTBYIOIICIO HACICACTBCHHOIO H

IrpaXaaHCKOI0 3aKOHOAATCIILCTBA.

[IpyynHBl CHOPOB MO HACIEACTBY MOTYT OBITh MHOTOYHCICHHBIMU H

Pa3HOOOPa3HBIMU:

YKATHOCTh U JKEJIaHUE TTOJIYYUTh OOJIBIIE: KaK YKa3aHO B BOIPOCE, OJTHOM
U3 OCHOBHBIX MPUYUH KOH(MIMKTOB MPU HACICTOBAHUU CUUTACTCS
JK€JTaHWE HACJICAHUKOB TOJYYUTh KaK MOXHO OOJBIIYIO JOJIIO
MMYIIIECTBA; 9TO OCOOCHHO aKTyaJIbHO B CIydasiX, KOTJla HacJleq01aTelb
OCTaBUJI OOJIBIIIOE COCTOSIHME, W HACJICIHUKH KOHKYPUPYIOT 3a €ro
YacCTh;

0€30TBETCTBEHHOCTh M OTCYTCTBHE 3aBCIIaHMS: HEKOTOPHIC JIOAN HE
IJIAHUPYIOT CBOE HACJIEJCTBO 3apaHee U HE OCTAaBJISIOT 3aBEIIaHUE; ITO
MOXET MPUBECTHU K HEOIPEJEICHHOCTH U CIIOpaM CpeAr MOTEHIUATbHBIX
HACJIEJHUKOB,  IOCKOJIbKY  3aKOHOJATEJbCTBO  IMPEIyCMaTpUBAET
OTPENCIICHHBIA TIOPSIAOK  HAcJeJOBaHUA B  CJlydae OTCYTCTBUS

3aBEIaHUA;
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- 0e3rpaMOTHOCTH, B 3aKOHOJATEIIbCTBE: HEMOHMMAHUE 3aKOHOB O
HACJICIOBAaHWHM W HEIOCTAaTOYHOE 3HAHHWE MPaBUJI MOTYT IMPUBECTH K
OIMOKaM ¥ KOH(MIUKTAM; JIFOAX MOTYT JIyMaTh, YTO OHH HMEIOT OOJIbIIIE
IpaB, YeM UM Ha CaMOM JIeJIe TIPEAOCTaBIIACT 3aKOH,

- HecorjacHMe C COJepKaHHUEM 3aBCIIAHMS: HACJICAHMKH MOTYT HeE
corjamatbCsl ¢ TEM, KaK paclpeeiCHO MMYIIESCTBO B 3aBCHIAHUU; 3TO
MOXXET BBI3BIBATh CIIOPBI, OCOOCHHO €CIM €CTh TIOJIO3PEHUs B
HE3aKOHHOM BO3JICHCTBMM Ha HACJICAOJATCNIsI WU OCIAapUBAaHUHU €T0
TICUXUYECKOTO COCTOSTHUSA;

- ceMmelHble KOHQIMKTHI: CEMEHHBIC HEMPUS3HU W KOH(MIUKTHI MOTYT
MOBJIMAT, HA  HACIEJCTBEHHBIE  CIIOPHI; POJCTBEHHUKA  MOTYT
WCITOJIB30BaTh HACJIEACTBO B KAYECTBE CPEACTBA MECTH WJIM BO3JACHCTBUS
Ha JIPyTUX YICHOB CEMbH,

- OmHUOKM M HEIOpa3yMEHHUs: HMHOT/A CIOpPhl MOTYT BO3HUKATh H3-3a
OmMMOOK B JOKYMEHTax, HEAOpPa3yMEHHWW WM HENPaBUILHOTO UX
BBITIOJIHEHUS, YTO JIeJaeT HEOJHO3HAYHBIMU HAMEPEHHUS HaCIeA01aTes;

- DMOIMOHAJbHBIC (DAKTOPBI: HACICACTBEHHBIC CIIOPHI MOTYT OBITh
BBI3BaHbl AMOIMSMH, CBSI3AHHBIMU C YTpaTOll OJIM3KOTO 4YeloBeKa U
BOCIIPUSITUEM HACIEACTBA KaK CHoco0a COXpPaHUTh €ro MaMsATh WIIH,
HA000pOT, KaK croco0a YPOHHUTH permyTaluio ymepiiero» [9, c. 164].

Paspenienre HaciieCTBEHHBIX CIOPOB B Poccuu MOXKET MPOUCXOIUTH Yepe3

pas3IM4YHBIC ATallbl ¥ OPTaHbl, B 3aBHCHMOCTH OT XapaKTepa Cropa U MHTEPECOB
CTOPOH.

[Topsimok «pa3perieHns HacJIeICTBEHHBIX CTIOPOB:

- TIPETCH3WOHHBIM TIOPSAJIOK, CHadajla pPEKOMEHIYETCS  TOIBITAThCS
pa3pemuTh KOHGIUKT B JOOPOBOJILHOM TOPAJIKE, 0€3 00paIleHus B Cy/I;

- cOop u aHanu3 wHGOPMAIIMK: CHAayYajla CTOPOHBI JOJDKHBI cOOpaTh BCHO
HEO0OXO0MMYI0 HH(OpPMAIUI0 O HACJIEACTBE, BKJIIOYAs JOKYMEHTHI O

IIpaBe HAa HACJICACTBO, UMYIICCTBO, M JTIOJITA HACICAOAaTCIIsd,
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MIEPETOBOPHI: CTOPOHBI MOTYT TMOMBITATHCS JOTOBOPUTHCS O paszeiie
HACJIEICTBa, IPUHUMAsT BO BHUMAHHE WHTEPECHI KAXKIOW CTOPOHBI, 3TO
MOXKET BKIIFOYAaTh B ceOs TIEPEroBOPHI MEXKIy HACJICIHUKAMU WU C
MTOMOIIBIO TIOCPETHHKA,;

MEUAIUs: BO3MOXHO OOpaTUThCS K MEAUATOPYy, KOTOPBIH ITOMOXKET
yperyJmpoBaTh KOHMOIUKT U JOCTHYD COTJIAIIICHHUS MEXTY CTOPOHAMMU;
oOparieHre B HOTapUaJbHYIO TajaTy: €ClId CTOPOHBI HE MOTYT MPUNUTH K
COTJIAIICHUIO, MOJKHO OOpaTUThCA B HOTApHAJIBHYIO IajaTy It
pemieHuss  Cropa;  HOTApUyC  MOXKET  IPOBECTH  TPOIEAYPY
ypeTyJIMpOBaHUs HACIECICTBEHHBIX CIIOPOB, ATOT IPOIIECC MOXKET OBITH
OoJiee nemnieBbIM U OBICTPBIM, UeM OOpalleHue B Cy/,

Cyle0HOe pa30HMpaTenbCTBO: €CIM CHOPhl HE YHAETCS YpPEryJnpoBaTh

BHCAPCHUCM BBIIICYKA3dHHBIX MCTOJ0B, MOJKHO 06paTI/ITI>C5I B CyI» [36,

c. 77].

[Iponenypa «cyneOHOro pa3dupaTenbCcTBA MOXKET BKJIHOYaTh B ce0s

CICAYIOIIMC OTallbl:

nojayva UcKa: Jiro0asi U3 3aMHTEPECOBAHHBIX CTOPOH MOKET MOJIaTh UCK B
CyZleOHBIE OpPTaHbl, MPOCUT CYJ IPUHSATH PEIIEHUE TI0 CTIOPY;
pacCMOTpEHHUE Jiena: CyJ PACCMOTPUT MPEACTABICHHbIE JOKA3aTEIbCTBA
Y JIOBO/IbI, TTOCJIE YETO BBIHECET PEIIEHUE MO CIOPY;

arneJuBAlus U KAacCalMs: €CIIM CTOPOHBI HE YAOBIETBOPEHBI PEUICHUEM
Cyla, OHM UMEIOT MpaBO MOJATh aNEUBSIIAI0 M Kaccaluilo B
BBIIIECTOSIINE CYACOHbIC MHCTAHIIUH;

VCIIOJIHEHUE PELIECHHUS CYJIa: MOCJIE€ OKOHYATEIBHOIO PEIICHUs CyAa, €T0

PCUHICHUEC JOJIPKHO OBITh MCIIOJTHEHO CTOpOHaMH.

Ecau KTO-TO HE coriamaeTcsl BBIITOJHATh cyz:e6Hoe pemcHue, MOryT OBITH

MPEANPUHATH JTOTIOJHUTEIbHBIE IOpUIUYecKue Mepbl. I(HPEKTUBHBIA TOPSIOK

pasp€iCcHuA HACJICACTBCHHBIX CIIOPOB MOXKCT BapbUPOBATHCA B 3aBUCHMMOCTH OT

KOHKPETHBIX 00CTOSTEIIBCTB U IOpUCAUKImY [28, ¢. 31].
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2.4 TlpoGsembl M NpeNIOKeHUS] HACAEAOBAHUS LU(POBBIX AKTHBOB:
COLHAJBHBIX ceTeil, JJIEKTPOHHbIX KOIIEeJIbKOB, HU(PPOBBIX NpPaB B

Poccuiickoit @exepaunuu

Ucxons u3 «OykBanbHOro TosikoBaHus HopM crareid 'K PO u @3 Ne 259-
®3 [32], ciaemyeT ompeAeNUTh MPaBOBYIO MNPUPOAY HUPPOBBIX (PUHAHCOBBIX
aKTUBOB, KaK 00s3aTeIbCTBEHHO-TIPABOBYI0. Mexay TeM, eCiu HUCXOAWTH W3
CHelualbHBIX TpeOoBaHUN K (QopMe OCYIIECTBICHHS BBIyCKa, 000poTa, y4yéTa
HM(POBBIX (UHAHCOBBIX AKTHBOB B paMKaxX HH(POPMALMOHHOW CHCTEMBI, TO
npUAaTh HUPPOBBIM MpaBaM OOJIMK IpaBa TpeOOBaHHUS, 3TO OJUH U3 BO3MOXKHBIX
CIICHApPHEB ONpeIeICHUs UX paBoBoi pupoas [30, c. 45].

«IIpu 3TOM, M0, OOManaroIee HUPPOBBIM (PUHAHCOBBIM aAKTUBOM, UMEET
IIPABO PacHoOpsHKATHCA UM [0 CBOEMY YCMOTPEHHUIO, HAIPUMED, 3aKII0UUTD CACIKY
C IU(PPOBbIM (UHAHCOBBIM AKTHBOM, MHBECTHUpOBaTh ero. Kpome storo mauio
MOXXET H3BJe4Yb MNpUOBLIL K3 HUPPOBOro QGuHAHCOBOro axkTuBa. LludpoBbiM
aKTUBOM MOKHO PpAacHOpSIUTBHCS, OJHAKO HCKIIOYUTEIBHO B TpaHUIAX
UH(GOPMAIMOHHON CHCTEMBI, B OCTAIBHOM K€ MPaBOMOYHNE PACTIOPSIKEHUS HUKAK
HE W3MEHEHO. JlaHHBIA acleKT XapaKTepHu3yeT BEIIHO-IPABOBYIO MPUPOIY
1 POBHIX (PHHAHCOBBIX aKTUBOBY [4, ¢. 23].

Brimie u3nokeHHOe OmpeseNseT, YTO «IpaBoBas MpUpoAa MUQPPOBIX MpaB
JIOBOJIbHO NPOTHUBOpPEYHMBA, C OJHOW CTOPOHBI OHU HMMEIOT BELIHO-IPABOBOM
XapakTep, ¢ APyroi UMeeT MPU3HAKKU 00s3aTeIbCTBEHHOTO MpaBax [4, ¢. 26].

He meHee «akTyanbHOU mpeacTaBisieTcss MpoOsieMa omnpeeseHrus caMou
HACJIECTBEHHOW Macchl, B 4YacTH cocTaBa umymiectBa. C OJHOW CTOpOHBI,
HACJICICTBEHHYIO MacCy JOJDKHBI COCTaBISITh HEMOCPEICTBEHHO IH(POBBIC
(uHAHCOBBIE aKTUBBI, TAK KaK C TOYKU 3PEHUS 3aKOHOIaTEIbCTBA OHU OTHOCSTCS K
00BEKTaM TpaKIaHCKOTO MpaBa, a CIeA0BaTEIbHO, MOTYT OBbITh yHACIEIOBAHBI
npaBornpeeMHrKamMu. Ho 31ech Tak jke BCTaéT BONMPOC O TOM, KaKWe HMEHHO
UG poBbie (PMHAHCOBBIE AKTHBBI MOTYT OBITh BKJIIOYEHBI B MEpPEUYE€Hb OOBEKTOB

HACJIeJIOBaHMsI, 3TOT BOIPOC TaK ke OCTaéTCss OTKPBITHIM [5, ¢. 22]. CBsi3aHO 3TO ¢
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TE€M, YTO HACIEJCTBEHHYIO MacCy B OTHOIICHHH TAaKOTO CHEIHATBHOTO OO0BEKTa
COCTABJISIFOT JIBA KOMITOHEHTA — MPaBO O0JIalaHusl YHUKAJIBHBIM KOJOM J0CTyIa K
MH(OPMAIMOHHON CUCTEME U caM HU(PPOBON (MHAHCOBBIN aKTHB HACIIE01aTEIIsl.
Opnako peann3anusi OJHOrO O€30THOCUTENBHO JIPYroro HEBO3MOXHa. B
pe3yibTaTe OTCYTCTBUSI KOJa BO3HUKACT CHUTyallus, NPU KOTOPOM TIpakIaHUH
npuoOpeTaeT mpaBa COOCTBEHHOCTH JIMOO MOJIb30BAHUSI KOHKPETHBIM KOHTEHTOM
(¢ pOBBIM aKTUBOM), HO HE MOYKET €T0 MCITOJIh30BaTh 0€3 y4eTHOH 3amucu» [36,
c. 79].

Cornacuo ct. 1119 T'K PO, 3akpernmstomnieii cBoOOAY 3aBEIIaHUIO,
3aBelIaTeslb BIPaBe MO CBOEMY YCMOTPEHHIO 3aBEIIaTh JIF000E CBOE MMYIIECTBO
JHOOBIM JIMIIAM U B JIFOOOM 00bEME. PexkuM MpsMOro BOJICU3bSIBICHUS 3aBEIIATENs
B OTHOIICHUU NH(PPOBHIX (DUHAHCOBBIX AKTHBOB OYACT WMETh MOJOKHTEIbHBIN
XapakTep M TO3BOJIUT HACIETHUKAM PACIOPSHKAThCS TMEpPEAaHHBIMU UM
U POBEIMU (PUHAHCOBBIMM AKTHBAMHU TOJBKO B TOM CIIy4yae €CJIM 3aBellaTelb
YKa@XET B 3aBEIIaHWU BCIO WH(OPMAIIUIO, KOTOpas HeoOXoauma Uil JoCTyna K
WH()OPMAITMOHHONW CHUCTEME, B KOTOPOW YYUTHIBAIOTCA IHU(POBHIE (HDUMHAHCOBHIE
aKTuBbI [ 12].

OC0OEHHOCTh «3aBENIATEIBHOTO PACTIOPSKEHUSI B YACTH YKa3aHUS B HHX
1PpoBBIX (UHAHCOBBIX AKTHBOB TOXE IPEACTABIICT CO00# ompenenéHHbIN
npaBoBoil mpoOen. CBs3aHO ATO € TEM, UYTO 3aBEHIATEIBHOE PACIIOPSKEHUE
MpeanojaraeT ykazanue B HEM MpaB Ha JIEHEKHBIE CPEJICTBA, BHECEHHBIE BO BKJIA]l
WM Haxojsnuecs Ha J00M JpyroM cuere Juila B OaHke, a IudpoBbie
(UHAHCOBBIC aKTHBBI YCJIOBHO HE XpaHATCS B OaHKEe, OHU CYIICCTBYIOT B
nHpopmaImoHHou cuctemMe Oanka. Taxke 3akoHomareneM ykasbiBaeTcs (opma
XpaHCHHS JEHEKHBIX CPEJCTB, KOTOPBhIE MOTYT OBITh yKa3aHbI B 3aBEHIATEIHHOM
pacnopspKeHHue — 3TO BKJAA uiau cu€T. Hu ToT, HU Apyroi crnoco0 XpaHEeHHs He
OTHOCHUTCS K IU(POBBIM (prHAHCOBBIM akTHBaM» [15, ¢. 168].

CrnenoBaTenbHO, «BKJIIOYEHHE LHUPPOBBIX (PUHAHCOBBIX AKTUBOB B

3aBeIATeIbHOE PACTIOPSHKEHIE B HACTOSIINNA MOMEHT HEBO3MOXKHO» [15, ¢. 171].
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Hpyras cepb€3nas mpoOjemMa, «BO3HHUKAWONIAs TMPU  HACIEAOBAHUHU
TU(QPOBBIX (PMHAHCOBBIX aKTUBOB — HEBO3MOXKHOCTH HACIEAHUKOB OTBEUYAThH IO
J0JiIraM  HacJieloaTeNiss TakUM HMMYIIECTBOM. JlaHHas mpoOiemMa pacKpbIBaeT
HEBO3MOXXHOCTh HACJICAHUKOB pACCUMTATBCS C JOJTaMU Hacjienojarens, K
KOTOpoMy o0nanarens UU@POBBIX (UHAHCOBBIX AKTUBOB HMEN JICHEKHbIE
TpeOOBaHMsI, TIOJITBEPKACHIUE KOTOPHIX HAXOAUTCS B MH(GOPMAIIMOHHON CHUCTEME.
To ectb, KpemuTop, oOnagas NOpaBoOM TpPeOOBaHUS, HE HMEET peaJbHOU
BO3MOXKHOCTH pe€ajn30BaTh €ro, MoTrpedoBaTh OT JOKHUKA HCHOJHEHUS
BO3JIOKEHHOT'O Ha HETO 00s13aTenbcTBay [41, c. 16].

OCHOBHBIMH «IIpOOJIEMaMH B YacTH HacjieloBaHUsA HU(POBBIX aKTUBOB
CErOJIHS BBICTYNAIOT CIEAYIOLINE:

- HEBO3MOXHOCTbH IMOJY4YEHHUs] KoAa AOoCTyma K HudpoBON cucreme, B

KOTOpO# conepxkatcs uppoBbie (UHAHCOBBIC AKTHUBHI;
- HEBO3MOXHOCTh PEaJIM30BaTh IpaBa KPEJUTOpaM B YacTH OOparieHus
B3BICKaHMS Ha IIU(PpOBOE HACTIEyEMOE UMYIIIECTBO;

- HEBO3MOJKHOCTh HACJICIOBAHUS BRIMOPOYHOTO UMyIecTBa» [37, c. 164].

B uwacTHOCTH, Takyl0 HOpPMY MOKHO BHECTH KaK B 3aKOHOJATEILCTBO O
HOTapuaTe, Tak U B camy crtartbto 4 ®DenepanpHoro 3akoHa Ne 259-d3 «O
1(ppoBBIX (MHAHCOBBIX aKTHBAX, MU(GPOBOKN BaJIIOTE U O BHECEHHH U3MCHECHHUH B
OTJCNIbHBIC 3aKOHOJaTeNIbHbIC akThl Poccuiickoit deneparmmy» [32].

Takum 00pazoM, CTpeMUTENTHHOE pPa3BUTHE WHTEPHET-TEXHOJOTHH SIBHO
NpEeONPEICUII0 HEOOXOAUMOCTh BBEJICHHS B TpaxIaHCKUN 00OpOT HOBBIX
00BbEeKTOB B BHUJE HUGPOBBIX aKTUBOB. Eciu paHbllle B MHUPOBON MpPaKTHUKE
UMYIIECTBEHHBIM 000OpOT oOpariajics K BellaM MaTepuajbHBIM, TO B CETOIHS C
BBEICHHEM IM(PPOBBIX TEXHOJOTUH B O0OpOT OOLIECTBAa MOSBISAIOTCA HE
MaTepuaibHble O0OBEKTHl. BO3HUKHOBEHHME AJIEKTPOHHBIX BHUJIOB IS OTIEIHHBIX
BIIOJTHE TPAJUITMOHHBIX OOBEKTOB, HANpHUMeEp, TaKWX Kak IICHHbIe OyMmarw,

KOHICJIBbKH, ICHBI'M U APYTUX ITOPOJHUIIO OTACIbHBIC HpO6HCMBI 3aKOHOAATCIbCTBA.
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3akJIroueHue

Panbiie B MUpPOBOW MNpakTHKE HMYLIECTBEHHBIM 00OpOT oOpamancs K
BeI[aM MaTepPUAIbHBIM, TO CETOIHS C BBEIEHUEM ITU(PPOBBIX TEXHOJOTHIA B 000POT
oOmiecTBa TMOSBIAIOTCA W HE MaTepualibHble OOBEKTHl. BO3HHKHOBEHHE
ANIEKTPOHHBIX BHUJOB JJS OTACIHBHBIX BIOJHE TPAJUIHMOHHBIX OOBEKTOB,
HanpuUMep, TaKUX Kak LEHHbIe Oymaru, KOIIEJIbKH, NEHBIHM U JPYTHX MOPOIUIIO
OTAeNbHBIE MPOOIEMbI 3aKOHOIATEIIbCTBA.

[ToBCceMECTHBIM SIBIIGHUEM CETOJIHS CUuMTaeTCs uppoBHU3aIMsl 001IECTBa, U,
KaKk ciencTtBue, (QopMupoBaHue UU(PPOBOM HSKOHOMHKM U MOSIBICHUE
pa3zHooOpa3HOl HHUQPPOBOM COOCTBEHHOCTH, B TOM 4YHUCIE LU(PPOBBIX AKTHUBOB.
Takum oOpa3oM, 4YENOBEK HAYMHACT TMEPEXOAUTh W3 MHpa MaTepHAIBHOTO
uMylecTBa M Ojara B MUp LU(]POBOW, co3AaBasi M HAKAIJIMBas BUPTyalbHbIE
aKTUBBI, Bells OW3HEC B IIM(PPOBOIl cpeae U co3daBas B HEM CBOU JCHEKHBIE
3arachl.

[u¢poBble akTUBBI ABISAIOTCS BaXKHOW YaCThIO KU3HU CETOJHS, U MpobieMa
HacJeqoBaHus NU(POBBIX aKTHBOB 3aBOEBBHIBAET OCOOCHHYIO 3HAYMMOCTh. [lpum
3TOM, HaJIM4YUe BOMNPOCOB M MpoOJEM B 3aKOHOAATEIbCTBE MPEMSTCTBYIOT
7¢h(HEeKTUBHOMY JIEWCTBUIO HHCTUTYTA HACTIEAO0BaHUS ITU(POBBIX aKTUBOB.

B xagectBe 1Iu(pOBBIX aKTUBOB MOTYT PacCMaTPUBATHCS COIIMATBHBIC CETH.
Psan uccnepoBareneil CUMTAIOT COLMAJIbHBIE CETH MCKIIIOUUTEIBHO MECTOM IS
YCTaHOBJICHHsI KOHTAKTOB. Jlpyrue ucciemoBaTeNld pacCMaTpPUBAIOT COIMAIIbHBIC
CETH C TEXHUYECKOW TOUKH 3PEHUSI.

B kauecTBe 1M(]pOBBIX aKTUBOB PAaCCMATPUBAIOTCS TaK )K€ U AJIEKTPOHHBIE
KOIIeTbKU. B HUX MOTYT XpaHHWTbCS pa3luvHbe HU(POBBIE AKTUBBI — TOKEHBI,
KPUIITOBAJIOTA.

Token — »sT0 uMdpoBas 3amuchb B KOMIUIEKCHOM pPEECTpe, KOTOPBIii
UMEHYyeTCsl OJIOKYEHHOM, KOTOpasi CBHJIETEIBCTBYET O HATUYMHM PA3HOOOPA3HBIX
npaB u Onar. TokeH mpeAcTaBisieT cOO0OW HEUMYHIECTBEHHOE Onaro, He

CUHUTAIOIICECA 00BEKTOM XO3SHCTBEHHOIO 06op0Ta, HO IIpU 3TOM HMMCIOIICC
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IIEHHOCTH JJIs1 ero oOnamarens. Ha Tepputopun Poccum TOKeHBI TakKe HAYMHAIOT
MOBCEMECTHO  BHEAPATHCA UM MPUMEHSTHCA, O UYEeM  CBHUACTEIBCTBYET
COOTBETCTBYIOIAs MX JIETAIM3AllMU B 3aKOHOJATENbHBIX aKTaX, KOTOpPbIE, CIEpBa
BHECJI COOTBETCTBYIOIKE MMOMPABKHU B ICUCTBYIOIIKE HOPMBI IIpaBa.

B 251eKTpOHHBIX KOIIENIbKaX MOXKET XPAHUThCA M KPUIITOBAIOTA (LIM(ppoBast
Bamora). IlocpenctBom 3akona Ne 259-O3 wMbl HaOmMoAaeM  TOMbBITKY
NPEOCTaBUTh OOIIECTBY oOmNpeaeneHne IuGpoBOH BalIIOTHl, KOTOpPOE JaeT
BO3MOXKHOCTh HCIIOJIb30BaTh €ro B KaueCTBE OIPEACIICHUS KPHUNTO aKTHUBOB
(TokeHOB, KpunrToBamioT). [Ipu 3TOM, paccMOTpEHHOE TOJKOBaHHE HUQPPOBOI
BAJIIOThl BEChbMa HEKOHKPETHO, U MOXXHO OTMETUTh, YTO TOJ ATO OIpeeieHUe
MO>XHO TOJBECTH TOJIKOBAaHUE TPATUIIUOHHBIX SJIEKTPOHHBIX JICHET, OOHYCOB,
cepTU(UKATOB, IPYTUX CPEACTB IIaTeka (JIEKTPOHHBIX).

B kadectBe 1MGPOBBIX aKTUBOB PAacCMATPHUBAIOTCS TaK K€ U IUDPOBBIC
MpaBa, onpenesieHne KoTopeix AaHo B cT. 141. 'K P®. B 3akoHe oTrmedaercs, 4To
pacropsiKeHue TAaKUMHU MPaBaMy BO3MOKHO TOJBKO B MH()OPMAIIMOHHON CUCTEME.

B pamkax rpakgaHCKOTO 3aKOHOJATENbCTBA IMPEAMETaMHM HAcJeI0BaHUs
CUMTAIOTCS MAaTepUAJIbHBICE aKTHBBI, TPEAMEThI, TMpaBa MW O00S3aHHOCTHU
(umymectBennbie). [Ipu sTom, 1ubpoBbie aKTUBBI (K KOTOPHIM MOHO OTHECTH
COIIMAJIbHBIE CETH, JJIEKTPOHHBIE KOIIEIbKH, MH(PPOBBIE MpaBa) OTHECEHBI K
JPyroMy UMYIIECTBY, TaK Kak OHU HE MMEIOT MaTepHAIbHBIX CBOMCTB, TaK e,
BHajeneln] NM(poBbIX aKTUBOB K MMYIIECTBEHHOMY MpaBy oOJajaTesib HE UMEET
npaBa TpeOOBaHMS K UHBIM JIUIIAM.

Hacnenonarens, y KOTOpOro ecth IU(POBbIE U KPUNTOAKTUBBI, UMEET MTPaBO
U BO3MOXXHOCTU MPEIOCTaBUTh MX B HACIEICTBO, KAK MHOE MUMYIIECTBO, MEpPE.
ATUM, U3BECTUB HETIOCPEJCTBEHHOT0 HacheaHruka. OaHako 1udpoBbie aKTUBHI, KaK
MpaBUJIO, PACMOJAraloT CBOWMCTBOM aHOHMMHOCTH oOnamatens. M3-3a 3toro
CBOMCTBA HACJIEHUKU YACTO HE MOTYT JI0Ka3aTh, UYTO HA 3T AKTUBBI OHU MOTYT
NPETeHI0BAaTh [0 3aKOHy, MOTOMY 4YTO HH(pOpMalus O €€ BIaJeNble He

OTpaKacTCA HUTAC. HpI/I 9TOM, HUKTO HC 3allIMIIACT IIpaBa HACJICIHHKA.
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CaMbIM pe3yJIbTaTUBHBIM BapHaHTOM Iepeaadd IU(GPOBBIX AKTHBOB II0
HACIIE/ICTBY CUMTAETCs Tepenaada mudpoBbIX akTUBOB MO 3aBemianuto. s Gonee
JICCTBEHHOW 3alllUThl OT JKEJIAHUS TPEThUX JIUI] TOJYYHTh JOCTYI K IU(POBBIM
aKTUBaM, BO3MOKHO IMPUMEHSTH 3aKPBITOC 3aBEIIaHre. 3aKPhITOS 3aBEIaHUE — ITO
3aBellaHne, K KOTOPOMY HET JIOCTyIa M Y HaCJICAHUKOB, U Yy HoTapuyca. [Ipu Bcem
9TOM, €CIIM HaCJIeJ0AaTelb HE JIOBEPSCT HOTApPHyCy, HaclieJ0AaTeib B CBOEM
3aBCIIaHUU OIMCBIBACT JIMIIbL TO, YTO Yy HEro Ha MHU(pPOBBIC aKTUBHI €CTh
HACJICJIHUK U KTO OH, & CaMM KJIFOYM JIOCTyIa HACJICIHHWK IOJIy4UT B APYroM
MecTe.

CTOUT OTMETHUTH, YTO ITU(PPOBHIC AKTHUBHI SBJITIOTCS BaYKHOW YaCThIO )KH3HU
CEeTOJIHS, U TIpo0OJieMa HacJIeJOBaHMsI IIU(PPOBBIX aKTUBOB 3aBOEBHIBACT OCOOCHHYIO
3HaYUMOCTh. [IpM 3TOM, HajgWM4We BOMPOCOB W MPOOJEM B 3aKOHOIATCIHCTBE
NPEMSATCTBYIOT —~ WCIIOJTHCHHIO  3aBEIIaHUA IUQPPOBBIX H  KPUNTOAKTHBOB.
XenarenpHO pa3BUBaTH M COBEPIICHCTBOBATH IIPABOBOE pETYJIMPOBAHUEC B
paccMaTpuBaeMOM HAIPaBJICHHUH JUISI TOTO, YTOOBI OOECICUUTh CIPABEIIMBOC U
s dexTuBHOE oOecieueHne nepexoaa MUQPPOBHIX AKTUBOB K HACIICTHUKAM.

HacnemoBanue 1uQpoBbIX aKTHBOB (COIMAIBHBIX CETECH, 3JICKTPOHHBIC
KOIIIEJbKOB, HU(MPOBBIX TMpaB) ONPEIACICHO pPAAOM XapaKTEPHBIX MPOOJIEM.
CyIecTBEHHBIM BOIIPOCOM  CUMTACTCSl JIOCTYI HACICAHWKOB K IU(POBBIM
aKTUBaM, KOTOpPBIC 3a4acTyi0 3allMIICHbI OCOOCHHBIM KPHUMNTOrpadhuICCKUM
KITIOYOM. be3 KOHKPETHBIX 3HaHWH IU(POBOrO KOJIa 3TOTO KIF0Ya HACICIHUKH
CaMOCTOSITEJIbHO HE CMOTYT MPUOOPECTH JOCTYN K HACJIECACTBEHHBIM ITU(GPOBBIM
akTUBaM. MHOrja TOSBISAIOTCS BOIMPOCHI, HACKOJBKO IPABOMEPHO M KaKyHO
IOPUIMYECKYIO CHJIYy HMMEIOT JOKYMEHTBI, KOTOpBbIC TOJTBEPKIAIOT IpaBa Ha
U(PPOBOY aKTUB, OCOOCHHO, €CITH PEYb HICT O MEXKIYHAPOTHOW TIepeIaye Mpas.

KoHkpeTHBIE MPEIoKEHUsT 110 COBEPIICHCTBOBAHUIO 3aKOHOJATEIHCTBA B
cdepe HacIeIoBaHUS [IU(PPOBBIX aKTUBOB:

- KOPPEKTHPOBKA TMOHATHSA «IH(PPOBOE MPaBo», IMPEACTABICHHOIO B

cratbe 141.1 'K P®;
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ycraHoBieHue B ctatbe 141.1 'K P® yeTkoro 3akpbITOro nepeyHs, 4uro
UMEHHO OTHOCHUTCS K IIU(PPOBBIM IpaBam;

3aKOHOAATENIbHOE 3aKPEIUIEHUE IMEpeyHsi JOKYMEHTOB, KOTOPBIMU
MO’KHO HOATBEPAUTH CYLIECTBYIOIIEE LIU(PPOBOE NPaBo;

pernamMeHTanys mepefadyd JOMEHHbIX MMEH M IpaB Ha HHUX IIOCIE
CMEPTHU aJIMUHUCTPATOPA;

YCTAaHOBJICHHE MOPSAAKA HACIEAOBaHUS aKKAyHTOB B COLIMAJIBHBIX CETSIX
U 3JIEKTPOHHBIX KOIIEIbKaX;

3aKOHOJATEIBHOE PEryJIMpPOBAaHUE HACIECIOBAaHUS HCKIIOYUTEIbHBIX
paB Ha OOBEKTHI, pa3MEIIEHHbIE HA OHJIAlH-aKKayHTaX;

pa3paboTka IpaBUI UACHTU(DUKAIIIH U NOATBEPKACHUSA
NPUHAJIEKHOCTH LHU(PPOBBIX AKTUBOB YMEpPIIEMY TPAKIAHUHY IS

HOTapHUaJIbHOT'O IIPOU3BOJCTBA.
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