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AHHOTALUA

AKTYaJbHOCTh TEMBI 3aKJIIOYAETCS B TOM, UTO IO CEH JI€Hb BEAYTCS CIOPHI O
TOM Ha CKOJIbKO, 3aKpEIICHHAs! 3aKOHOJATEIbCTBOM KJIACCU(PUKAIUS FOPUANIECKUX
JIUI] SIBJISETCSL KOPPEKTHOM B €€ MPUMEHEHWH, CIEAYyEeT TakKe OTMETUTh W
HEOJTHO3HAYHOCTh TPAKTOBKHM CAMOTO MOHATHE OPUINYECKOTO JIMIA, €T0 MPHU3HAKOB
MIPUBEICHHBIX 3aKOHOJATEIEM, KOTOPhIE HEOJHOKPATHO IMOJIBEPrajuch KPUTHUKE B
HAy9HOM COOOIIIECTBE, TaK OTIEJIbHbIE aBTOPBI, MCCICAYIOMHNE HHCTUTYT
IOPUANYECKOTO JIMIA, B POCCHUUCKOM TPAXKJAAHCKOM IMPABE€ HE3HAYUTEIBHO
MOJBEPrajil UX KOPPEKTUPOBKE, aKIIEHT ObUI CIENaH Ha 00s3aTeIbHOE HaIu4yue
MMYILIECTBA Y IOPUJMYECKOrO JIMIIa M Ha €ro BEIIHbIE IpaBa B TMpaBe
COOCTBEHHOCTH, XO3SIMCTBEHHOM BEJECHUM U  ONEPATUBHOM  YIPABJICHUS,
HEPACKPBITHE HEKOTOPBIX TEPMUHOB, COJICPKAIIUXCS B 3aKOHAX, a TAK)KE HEIOIHAs
TPAKTOBKAa TE€X WM HHBIX TMOHATUM TpU PETYJUPOBAHUU PETUCTPALMHU U
JUKBUJAUA  FOPUIUYECKOro JHia. BcneactBue Takux MpoOEIoB  HEPEaKo
HapylIalTCd UMYIIECTBEHHbBIC TTpaBa U MHTEPECH TPAXKIAH U HOPUIAYECKUX JIUII.
Kpome Toro, rema paboThl akTyallbHa U C TOYKH 3PEHUS MPABONPUMEHUTEIBHOMN
IPaKTHKH, TOCKOJBKY OHa B JIAHHOW cdepe NMPOTHMBOPEUMBA M TaK XK€ TpeOyeT
HCCJICIOBAHUM.

[lenbto MccneqOBaHUS SIBISETCS KOMIUIEKCHBIM MPAaBOBOM aHAIW3 MOHSATHS
IOPUIMYECKOTO JIMIIA B TPAXXIaHCKOM IIpaBe.

OOBEKTOM  HCCIICIOBAaHMS  BBICTYMAlOT  OOIIECTBEHHbIC  OTHOIICHMS,
pETIaMEHTUPYIOIINE UHCTUTYT IOPUANYECKOTO JIMIIA B TPAXKIAHCKOM IPABE.

[IpenMeToM ucclieIOBaHMs BBICTYNAIOT MPABOBBIE HOPMBI, ONPEIECISIONINE
MOHSTHUS FOPUANIECKOTO JIMIIA B TPAXKIAHCKOM TIpaBe.

BrimryckHas kBanmu@ukanuoHHas padoTa COCTOMT W3 BBEJICHUS, TPEX TIJaB,

3aKJIIOYCHUA, CITMCKa HCHOHLByeMOﬁ JIUTCPATYPhI 1 UCITOJIB3YyCMBIX UCTOTYHUKOB.
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Beenenue

[Ton OpUAMYECKUM JIMIIOM B POCCHUMCKOM 3aKOHOJIATE€JIHLCTBE IMOHUMAETCS
opraHuzanusi, obyagaromas 000COOJEHHBIM HMYIIIECTBOM, a TaK)Ke OTBEYAOIIAs
TaKUM HMMYIIECTBOM [0 CBOMM 00s3aTeIbCTBAM, PABHO KaK M HAACIISICTCS MPABOM
OT CBOETO HMMEHHU MPUOOpETaTh M OCYIICCTBIATH TPAKIAHCKHWE IpaBa W HECTH
TPpaXIAHCKHUE 00S3aHHOCTH, OBITH UCTIIOM U OTBETYMKOM B CY/IC.

Knaccudukaiyss pa3HOOOpa3HBIX MPABOBBIX  SBJICHUM, TEPMHUHOB U
MPOLIECCOB HUIPAET KIIOYEBYID POJIb B IPOTrPecce MPABOBOM HAYKU W MPAKTUKH
MIPUMEHECHUS 3aKOHA.

AHaIM3UPYI0 U3MEHEHHUS, CTOUT OTMETUTh, YTO OHU MMEIOT JIBOMCTBEHHBIN
xapaktep. C 0AHON CTOPOHBI HOPMBI T'PAXKIAHCKOTO MPaBa O HOPUANYECKUX JIHALAX
HAMOJIHEHBI HOBBIM COJIEPKaHUEM U IIPOLICAYPAMH UX PETYIUPOBAHHUSA, & C APYTOU —
HOBas pedopMa HE CIOCOOCTBOBasia Oojiee BHATHOMY M IIMPOKOMY IOHUMaHHUIO
COJICPKATEIIbHOTO  CMbICNIa TpaXJAaHCKOro TMpaBa B O3TOM  oOjactd, B
3aKOHOJATEILCTBA W JI0 CHX TOp HE BBIpA0OTaHBI KOPPEKTHBIC (HOPMYIHPOBKHU
OT/CJIbHBIX ONpeneNeHu, AeDUHUIMNA, TOHSATUA W HEAOCTATOYHO TIOJIHOE UX
TOJKOBaHHUE.

AKTYaJIbHOCTh TEMbI 3aKJIFOYAETCS B TOM, UTO IO C€i JAEHb BEAYTCS CIIOPHI O
TOM Ha CKOJIbKO, 3aKpETJICHHAS 3aKOHOAATEILCTBOM KJIaCCU(PUKAIINS FOPUINUYECKUX
JIAL] SIBJISIETCA KOPPEKTHOW B €€ MPUMEHEHWH, CIEAYET TaKKe OTMETUTh U
HEOJIHO3HAYHOCTh TPAKTOBKHM CAMOTO MOHSITUE IOPUIAYECKOTO JINIA, €r0 MMPU3HAKOB
MPUBEACHHBIX 3aKOHOJATEIEM, KOTOPbIE HEOJHOKPATHO MOABEPraliiCh KPUTHKE B
HAy49HOM COOOIIECTBE, TaK OTACIbHBIC AaBTOPbBI, HCCICAYIONINE WHCTUTYT
IOPUANYECKOTO JIMIA, B POCCHUUCKOM TPAXKIAAHCKOM TMPaBE€ HE3HAYUTEIBHO
MOJBEPrail UX KOPPEKTUPOBKE, aKIEHT OBLI cIejaH Ha o0s3aTelbHOC HAIMYNC
MMYIIECTBA Yy IOPUAMYECKOrO JMIA W Ha €ro BEUIHbIE IIpaBa B IIPaBe
COOCTBEHHOCTH, XO3SMCTBEHHOM BEJEHUM U  ONEPATUBHOM  YIPABJICHUS,
HEPACKPBITHE HEKOTOPBHIX TEPMHUHOB, COAEPKAIIUXCA B 3aKOHAX, & TAKXKE HEIMOIHAs

TPAKTOBKA TEX WIM WHBIX IIOHATUM TNPU PETYJIUPOBAHUM PETUCTPALIMUA U
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JUKBUAANNKM FOPUAWYECKOTOo JuIa. BcenmeacTBue Takux TPOOETOB  HEPEIKO
HAPYILIAIOTCS UMYIIECTBEHHBIC MPAaBa U UHTEPECHI TPaXAaH U IOPUINYECKUX JIUII.
Kpome Toro, rema paboThl akTyajlbHa M C TOYKU 3PEHUS MPABONPUMEHUTEIHLHON
MPaKTHUKH, MOCKOJIBKY OHA B JIAaHHOW cdepe MpOTHBOPEYMBA W TaK ke TpeOyer
HWCCIIeJOBaHMUH.
[lenpto IUIIIOMHON palOTHhl SBJISICTCS KOMILIEKCHBIM IPABOBOM aHaJMU3
MOHSTUA FOPUIAYECKOrO JINIA B IPAXKTaHCKOM MPaBe.
3ajgaun JUILUIOMHOT'O MCCIIEIOBaHUS:
—  pacKpbIThb TOHSITME, TMPU3HAKH, MPABOCYOBEKTHOCTH IOPUIHUUYECKOTO
JIMIIA 10 TPAXKIAHCKOMY 3aKOHOAATEIbCTBY;

—  pacCMOTPETh BHUJBl IOPUIMYECKUX JIAI B POCCUUCKOM TPaXITaHCKOM
IIpaBE;

—  IPOaHaIW3UpPOBATH MPaBOBOE pEryJIMpOBaHUE JIEATSIILHOCTHU
XO03MCTBEHHBIX OOIIECTB U TOBAPUIIIECTB;

—  ONpENENuTh  IPABOBYKD  OCHOBY  MYHMIMNAIbHBIX  YHHUTAPHBIX
MNPEANPUATAN U TOCYJTAPCTBEHHBIX YHUTAPHBIX NPEATPUATHIA;

—  OXapakTepu30BaTh MPaBOBOE MOJI0KCHHE MOTPEOUTENHCKUX
KOOTIEPaTUBOB,;

—  PacCMOTPETh AaKTyaJbHBIE BOMPOCHI TPAXKIAHCKO-IIPABOBOIO CTaTyca
PEITUTHO3HBIX U OOLIECTBEHHBIX OpraHU3aIIHil.

OOBEKTOM  HCCIICJIOBAaHHMS  BBICTYNAIOT  OOIIECTBEHHBIC  OTHOIICHUS,
PETJIaMEHTUPYIOIINE UHCTUTYT IOPUANYECKOTO JIMIA B TPAXKIAHCKOM IPAaBE.

[IpenmeToM HccCienOBaHMS BBICTYNAIOT MPABOBBIE HOPMBI, OINPEICIISIONINE
TOHSITHS FOPUIMYECKOTO JIMIA B TPAXKIAHCKOM IpaBe.

Metononoruueckoil 6a3oii McciaeAOBaHMS BBICTYNAlOT O00IIME (aHATU3 U
CUHTE3, MHAYKIUS U ACAYKIUS, UCTOPUUECKUN U JIOTMYECKHUI), a TaKkKe YacCTHO-
Hay4YHbIE  METONbI  HccleqoBaHus  ((pOpMaTbHO-IOPUANYECKUN,  CHCTEMHO-
CTPYKTYPHBIA).

TeopeTrueckoit OCHOBOI BBIMYCKHOM KBaTU(pUKALIMOHHOW pabOThl CTanu
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I'nmaBa 1 Teopernko-npaBoBbie OCHOBbI HHCTUTYTA IOPHIAMYECKOI0 JHLA

B I'PAKIAaHCKOM IIpaBe¢

1.1 IlonsiTHe, NMPU3HAKHU, NPABOCYOBEKTHOCTh OPUANYECKOr0 JHULA 110

rpa:kIaHCKOMY 3aKOHOAATEIbCTBY

[IpaBoBeabl AAIOT pa3IWMYHBIE ONPEACICHHS IOPUIUYECKOMY  JIMILY.
[Ipoananu3upoBaB JAePUHUIMK, CTAHOBUTCS SICHO, YTO, HECMOTpPS Ha UX
HEIMOXO0XECTh, MOXHO BBIJEIUTh CYIIHOCTHBIE IEPEKIUKAIOUIUECS KPUTEPUU.
CornacHo A.B. 3alikoBY: «IOpUINYECKOE JIULIO — 3TO (PUKIUS, TPUEM IOPUANYECKOM
TEXHUKU, HEOOXOIUMBIN /I BBEICHUSI B 00OPOT UMYIIIECTBEHHON MaccChl, TaK WM
nHaue 000COOJEHHON OT UMyIecTBa (puznyeckux Jinil. J[aHHBIA MpUeM MO3BOJISIET
JIECTBOBATh HEKOM COBOKYMHOCTH (JIMIl WJIM BElIeil) Tak, Kak eciii Obl 3TO OBLIO
HEKOE OTJICJIBHO B3SITOC JIUIIO PErsonae Vice (10CI0BHO BMECTO Jinia)» [2].

Oo6patumcs k yxe ynomsnyromy @.K. ¢on CaBUHBH: «...3TO UCKYCCTBEHHO
MIPEATNOI0KEHHBIN CYOBEKT, CIOCOOHBIN K MMYIIIECTBEHHBIM MpaBam» [5].

Cornacno /J[.B. JloxkneBy, cyObeKTOM MpaBOBOrO OOIIECHHUS, OO0JIadaroluM
npaBaMy YacTHBIX JIMI, MOTYT OBbITh OOBEIUHEHUS JIOJeH — OTO M €CTh
opuandeckoe auio [1].

Oo6patuBmuch k . A. I[TokpoBckOMy, 0OHAPY UM, YTO «HOPUAUYECKOE JTHUIIO
— CaMOCTOATENbHBIN CYOBEKT TpakIaHCKOTO TpaBa, CAMOCTOSTEIbHBIA IIEHTP
XO3SIMCTBEHHOM KU3HU» [3].

OnpeneneHuss TOCIEIHUX JBYX [MPEACTABICHHBIX AaBTOPOB PACKPHIBAIOT
MOHATHE IOPUAWYECKOTO JHlla B OOjee IMIMPOKOM CMBICIE U HE YKa3bIBAIOT €r0
CYIIHOCTHYIO XapaKTEPUCTHUKY.

«fOpuandeckoe JMIO SBISETCS OAHUM M3 OCHOBHBIX TMOHSATUNA B 00JacTH
mpaBa W TPEACTABISIET COO0OM KOHCTPYKIHMIO, KOTopas Ja€T BO3MOXHOCTH
cyOBeKTaM JEeHCTBOBAaTh KaK HCIOJHUTENEW mpaB U oOs3aHHOcTel. CyliecTByer
HECKOJIBKO HAayYHBIX IOJXOJ0B K OINPEACICHUI0 M MOHUMAHUIO IOPUAUNYECKOrO

Ja1a. Kamnmﬁ M3 HUX HUCCICAYCT AAHHOC ITOHATHEC C YUCTOM CBOEH TGOpCTH‘ICCKOﬁ
7



OCHOBBI M MeToToJTIOTHmY [2, ¢.32].

«OauH U3 TakuX MOAXOJI0B — KOHKpPETHO-topuandeckuid. CoriacHO 3TOMY
MOJIX0/ly, IOPUIUYECKOE JIMIIO0 pPAacCMaTPUBACTCS KaK CaMOCTOSITENIbHBIA OOBEKT
mpaBa, 00Jaaromuii COOCTBEHHOW BOJICM M MHTEpEecaMH. JTOT MOIXOJ| CUUTACT,
YTO IOPUIUYECKOE JIUIIO 00J1aaeT MPAaBOCIIOCOOHOCTHIO.

Jpyroii Hay4yHbId MOAXOA — SKOHOMHYECKHM. COorjaacHO eMy, IOpUIUYECKOE
JUIL0 pacCMaTpPUBACTCS KaK JKOHOMHUYECKOE O0O0pa3oBaHHE, CO3JaHHOE s
OOCTUKEHUSA  ONPENECIEHHBIX ILEeJNe W OCYUIECTBICHHS  XO3SMCTBEHHOMN
NeATeIbHOCTU. B paMkax »3TOro moaxoja BBIACISIOTCS pa3indHbie  (HOPMBI
IOPUIMYECKUX JIMI, TaKhU€ KaK KOMMEpPYECKHE OpraHu3aluyd, HEKOMMEpPUYECKHue
OpraHU3all{ U TOCY/IAPCTBEHHBIE YUPEKICHUS.

Tpernit mogxon — conuosornyeckuii. OH paccMaTpyUBaET IOPUIUYECKOE JIUIO
KaKk colMalibHOE OO0pa3oBaHHWE, OCHOBAHHOE HA COBOKYIHOCTH HWHTEPECOB U
LHEHHOCTEW WIEHOB IOpUANYECKOTro Juia. CoriacHO 3TOMY MOAXOIY, IOPUANYECKOE
JAIIO0 CO3JAETCS I  KOJUIEKTUBHOTO JOCTHXKCHUS OIPEICICHHBIX LEJIe Hu
peryaupoBaHMs COMANbHBIX oTHOMmIEHMI» [30, €.18].

VYuutbiBas  BBINIECKa3aHHOE, OTMETUM, UTO TIPUBEICHHBIC MOJXOJbI
pPACKpbIBAIOT MMOHATHE HOPUAUYECKOrO JIMIA C Pa3HBIX PaKypCOB U IO3BOJISIOT
MOJIYYUTh MMOJTHOE TOHUMAHUE €T0 CYIIHOCTH.

Onpenensis TPU3HAKKA IOPUJMYECKOTO JIMIAa, OTMETUM, YTO HX HaJIUYHE
MO3BOJISIET ONPEACIIUTh BHYTPEHHUE OCOOEHHOCTH FOPUINYECKOTO JIUIIA.

«B nutepatype U cyaeOHON MpaKTUKE TPAAUIIMOHHO MPEIJIAraeTcs 4YeThIpe
MpU3HaKa, JOCTATOUYHBIX ISl OTTPAHUYCHHUS] FOPUIUYECKOTO JIUIAa OT HHOW CMEXHOMN
kareropumn» [26, ¢.83].

OpranuzaioHHOE €IMHCTBO, JAHHBIM MPU3HAK O3HAYAET, YTO IOPUIUYECKOE
JIMLIO UMEET BHYTPEHHIOKO CTPYKTYPY OPTraHOB YIIPABIICHHUS.

Hanmare 000co0aeHHOr0 UMYIIIECTBa, YKA3bIBAET, HA TO, YTO JICSATEIHHOCTD
IOPUIMYECKOTO JIIa HEBO3MOXKHO 0€3 MaTepuaIbHbIX CPEJICTB U AKTUBOB.

«Tak, Hanmpumep, HEKOMMEPUECKHUE OpraHu3alMd B IMEpPBbIC THU CBOETO

(I)yHKI_II/IOHI/IpOBaHI/ISI MOXET HE 06HaﬂaTB HHUKaKHUM HMYIICCTBOM 141
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MMYIIECTBEHHBIMH TpaBamMu. [IpuObUTh Kak KaTeTOpHs HE SBISETCS TPaKIaHCKO-
npaBoBoi» [71, €.131].

«B mpaBoBOW JOKTpPUHE CYIIECTBYET MHEHHE, YTO MPHU3HAK — CUCTEMHOCTh
pacKpbIBaeTCs TOJBKO B TaKOM BHJAE JACATEIbHOCTH KakK peaiau3alus CBOeH
HPOYKIIMH B MHBIX CIyYasX OH HOCUT IPaXkJIaHCKO-TIPaBOBOi xapakrepy [5, €.235].

[Ipu3Hak caMOCTOSITEIbHOCTH IOPUIUYECKOTO JIUIA, peaiu3yeTcs Oiaronaps
MpUHAJJISKAIIEMY €My KalHuTaly, YCTaBHBIM KamuTall, MperojiaraeéM KOMIUIEKC
BKJIAJIOB YYpeIuTeNIed WM YYaCTHUKOB W €IlI€ OJHUM YCIOBUEM MpPHU3HAHUSA
YCTaBHOTO KaluTaja TaKOBBIM, €T0 PETUCTPALIUAL.

«CaMOCTOSTENbHOCTh ~ MPEANPUHUMATENECKON  ACITETFHOCTH  O3HAYaeT,
CyOBEKT caM MPUHUMAET PEIICHUs, KacarolIrecs NesATeIbHOCTH €ro OpraHu3aliu.
Kak yka3pIBalOT B JHTEpaType CaMOCTOATEIHHOCTH O3HAYaET BOJIEBOE JCHCTBHE
CyOBEKTa 10 OCYIIECTBICHUIO TPEANPHHUMATEIILCKOH esiTensHocTH [68, €.90].

B orTedecTBEHHOM 3aKOHOJATENBCTBE KATETOPUS «PUCK» MPUMEHSET K
pa3audHbIM cyobekTam [ 13].

«B nurepatype sBIsSeTCA JUCKYCCHOHHBIM BOIMpPOC 00 OTHECEHUE
CaMOCTOSITEILHOCTH K O0SI3aTENIbHBIM ~ MPHU3HAKaM  MPeINPUHUMATEIHCKOM
nestenbHocTH. OfHAKO, B HayKe PAcCMOTPEHHE TaHHOrO IMpH3HaKa Oeper CBoe
Hayaio ¢ aHanu3a nojoxeHnd KoHctutyiuu P® o nyOnumyHbIX Havamgaxy» [47,
c.56].

Tak, cormacuo cr. 55 Koncrurynmuu P® rpaxgaHckue mpaBa MOTYT OBITh
OTpaHMYEHBbl HE WHAYE KaK Ha ypoBHE (pelepabHOTO 3aKOHOAATEIhCTBA C IIEIBIO
3alUThl OCHOB KOHCTUTYIIMOHHOTO CTPOs M 00IIeCTBEHHOM Oe3onacHocTH [25].

Bo3HuKHOBEHHE MPABOBOTO CTATyca IOPUAWYECKOTO JIUIA COMPOBOMKIACTCS
€ro TOCyIapCTBEHHON peructpanueid. B Teopun ObITYyeT MHEHUE, YTO ACSITEILHOCTD
IOpUINYECKOTO Jinlla 0e3 TOCYAapCTBEHHOW pPETUCTpallud HE MPU3HACTCS
MPEANPUHUMATENICKOW U (paKT TOCYJAPCTBEHHOM  PETUCTPAIMM  CIIYKHUT
TIPaBOMOMPOKIAIONTIM FOPUIUIECKIM COCTABOM.

Tak, mo wmuenuto B.K. AHapeeBa, «JlaHHBIM TPU3HAK HE CIEIYET

pacCMaTpuBaThb B Ka4y€CTBC CaMOCTOATCIIBHOT'O 141 BJIMAIOOICTO Ha
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MPEANMPUHUMATEIECKYIO IeATeTLHOCTh. TpeOOBaHMI O PETUCTPAITNHN KaK yKe OBbLIO
CKa3aHO OTHOCHUTCS K CYOBEKTY IPEANPUHUMATEIHECKON IEITeITLHOCTH, K KOTOPOMY
NPEIBABISIIOTCS TaKke TPeOOBaHMS KaK BO3PACT, IPaKIAHCTBO, OTCYTCTBHE Ha
3ampeT 3aHATHE TMPEANPUHUMATEIHCKON NeATeabHOCThI0. CyOBEeKTOM MPOIEAYPHI
pETUCTpallK  SBISICTCS (PU3NYCCKOE JIMIO, HM3BSIBUBIINE JKEIAHWE 3aHUMAThCS
XO3SICTBEHHOM JesTeabHoCThIoN [3, €.32].

[Ipomenypa perucTpamuu MPEACTaBISET COOOW MPaBOBBIC OTHOIICHUS U
yperynupoBaHa @enepanbHbiM 3aKOHOM «O TOCYTapCTBEHHON perucTparuu
IOPUINICCKUX JIUIl 1 HHAUBUTYTBHBIX TPSIITPUHIMATEICH .

B cratee 23 paccmarpuBaemoro (eneparbHOr0 3aKoHa IPEAJIONKEHBI
OCHOBAHMS JIJIsI 0TKa3a B TOCYJIapCTBEHHOMN perucTpaliu:

— «HETPEICTaBIICHUS JIOKYMEHTOB, TpPeOyeMbIX 3aKOHOJATEILCTBOM O

rOCyJJapCTBEHHOM PETUCTPaLNY;

— TIpEeACTaBJICHHUS]  JOKYMEHTOB  HE 1O  MECTy  HaXOXICHUS

PETHCTPUPYIOIIETO OPTraHa;

— OTCYTCTBHE HOTapHaIbHON (OPMBI JOKYMEHTOB, €CIIM Takas ¢opma
SIBJIICTCS 0053aTEILHOM;

— HECOOTBETCTBHUE HAWMEHOBAHMS IOPUIUYECKOTO JIMIA TpeOOBAHUAM
3aKoHa» [62].

[Ipouienypa 6aHKpoTCTBA [JIs1 PU3MUECKUX U FOPUIUYECKUX JIUIl OTINYAETCS,
a MOTOMY CIIEpBa HYKHO OMPEEIUTh, KAKUM CyOBEKTOM TpaBa SBIAETCS JOJIKHUK
— TpaXIaHUHOM WJIM TIpEATNPUHUMATENIeM/ipeanpusaTueM. [Ipu3nakun 0aHKpOTCTBA,
pazOupaTenbcTBa 1O Jely O OaHKpPOTCTBE, BOCCTAHOBJICHHE JOJDKHUKA U
JUKBHUIANMOHHAS TIPOIIeypa 1o AeiTy 0 0aHKPOTCTBE Pa3IMYalOTCS B 3aBUCUMOCTH
OT TOT0, KTO BBICTYHACT B KAa4ECTBE JOJDKHUKA ((PM3MYECKOE WM IOPUIUIECCKOC
muo). st ropuandeckux Jul] OaHKPOTCTBOM HA3bIBAIOT HECIOCOOHOCTH BECTH
PEANPUHUMATEIBCKYIO JACATECILHOCTh B CBSI3U C OTCYTCTBHEM CPEJICTB, M3-3a YETO
BO3HUKAIOT MTPOOJIEMBI C HEBO3MOKHOCTBIO PACUYETOB 10 JIOJITOBBIM 00513aT€ITLCTBAM
npeanpustus. COOTBETCTByIOIIAas 0a3a 3aKOHOB WM PSJI HOPMATHBHO-TIPABOBBIX

akToB P® ompeznenser U CTPOro KOHTPOJMPYET TMpoleaypy OaHKpOTCTBa
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opunudeckux smi.  CoONrofeHre OMpenesieHHOTO TopsAaKa W ajiropuTMma
npoueaypsl 0aHKPOTCTBA 00s3aTENBHO AJISI BCEX YYACTHUKOB Cy/IEeOHOT0 mpolecca.
baHkpoTCcTBO MpeanpusTys HalpaBjIeHO HE TOJILKO Ha JIMKBHUJIALIUIO OW3HEcCa, HO U
Ha (uHAHCOBYIO caHauuio mnpeanpuatusa. [locienHee mnpennonaraeT MOIHOE
¢uHaHCOBOE OOHOBJIEHUE KOMIIAaHUM U pa3BUTHE ero B OyaymieMm. Toibko
BBICOKOKBAJIM(DUIIMPOBAHHBIE CIEIHUATUCTH MOMOTYT BaM B TaKOM HEMPOCTOM
npolecce, Kak 0aHKpOTCTBO JUIsl TOIO WM MHOrO Tuma npeanpustud. [Ipouemypa
O0aHKpOTCTBAa MPOUCXOJUT B COOTBETCTBUM C ONPENEICHHBIMHU 3aKOHOIATEIbHBIMU
TpeboBanusmu. Ilpomeaypa OaHKpOTCTBA BO3MOXXHA ISl CICAYIOIIMX BHUIOB
OPEeANpUsTAd, Uisi OU3HEeca, UMEIOIIETO BBICOKYIO 3aJ[0JKEHHOCTh — JjIsl OM3Heca,
KOTOPBIM MMEET BBICOKYIO 3aJ0JKEHHOCTh Iepe]] MapTHEPAMU,— JJISI KPEIUTOPOB,
KOTOPbIE UMEIOT LIEBI0 BEPHYTh CBOM JOJIT € HEIJIATEXKECTIOCOOHOTO MPEATIPUSITHS.

B coBpeMeHHOl Teopuu npaBa ONpeAcIcHUE IOPUINIECKON OTBETCTBEHHOCTH
ABJISIETCSL  YCTOSIBIICHMCS KaTeropuei, o0000maroneii BCIO COBOKYIHOCTbH MeEp
MPUHYAUTEILHOTO BO3JICUCTBUS TOCYJapCTBa Ha OOIIECTBEHHBIE OTHOIIEHUs. B
OCHOBHOM, J3TO MEphI, HOCSIIME HEOIaronmpusTHBIA XapakTep, KOTOphIE B
3aKOHOJIATEILCTBE MUMEIOT (hOopMy HakazaHHSs, MPU ATOM KaTETOpUM HAKA3aHHS U
IOPUIMYECKON OTBETCTBEHHOCTH HE TOXKJIECTBEHHBI, UYTO OOYCJIOBJIEHO IIEISMU,
3a/la4aM MPABOBOTO PETYJIUPOBAaHUS. OTBETCTBEHHOCTb, KOTOpas OTpa)XK€Ha B
MOHATUM (DPYHKIUNA IOPUIMYECKON OTBETCTBEHHOCTH. I[IpoGiembl ompeaeneHus
(GyHKIUH I0OpUINYECKON OTBETCTBEHHOCTH JOCTATOYHO aKTyaJlbHBl B COBPEMEHHOM
IOpUINYECKON HayKe, MOCKOJBKY 3TO MPAaBOBOE BO3JICUCTBHE Ha OOIIECTBEHHBIE
OTHOIIICHUS C IEJIBI0 MPEAYIPEKICHUS U CHIKCHHS KOJIMUECTBA MPaBOHAPYIIICHUH.
B 10 xe Bpemsi QyHKIIMH IOPUAUYECKONW OTBETCTBEHHOCTH COOTHOCSITCS C IEJISIMH,
COIIMAJILHBIMUA  I[IEHHOCTSIMA  KOHKPETHOrO  OOIIECTBa, KOTOPOE  OXKHUJIAET
s¢pexTuBHOE BIMSHUE HAa MNPOPWIAKTUKY TPABOHAPYIIEHUW W MPUBIICYECHUE
MIPAaBOHAPYIIUTEIEH K OTBETCTBEHHOCTH CO CTOPOHBI rocyjaapcTBa. BbiaeneHue
OCHOBHBIX BHUJIOB IOPUIUYECKOW OTBETCTBEHHOCTH, TaKUX KaK YyroJOBHasil,
aIMUHHUCTPATUBHAS, TPaXJAaHCKO-TPABOBasi, JAUCUMUIUIMHAPHAS, MPEANoJiaraet

BblIeNieHNe (DYHKUUN FOPUIMYECKON OTBETCTBEHHOCTH B Ka)XJIOM BHUJE, MPU 3TOM
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CJIeIyeT OTMETUTh, YTO B TEOPHUH MPaBa OOMICTIPUHATO BHIACIATH 00mne QyHKIINH
IOPUANYECKON OTBETCTBEHHOCTHU. BhieneHne 3TOM KaTeropuu SIBJISIETCS BaKHBIM U
HEOOXOUMBIM 3TAllOM B M3YyYE€HUU (PYHKIUN IOPUIUYECKON OTBETCTBEHHOCTH KaK
TEOPETHUECKONW KaTeropuu 3TO 00001aeT BeCh HabOp MPU3HAKOB OTBETCTBEHHOCTH
KaK BUJa COLIMAILHON OTBETCTBEHHOCTH, O0JICUEHHOTO B Iopuandeckyto hopmy. B
COBPEMEHHBIX YCIIOBHSIX BONPOCAM FOPUANYECKON OTBETCTBEHHOCTH YJEISETCS BCE
OOJIBITICc BHUMAaHMSI, TIOCKOJIbKY, HUCXOMS M3 COBPEMEHHOTO IMOAX0Aa K MOHUMAHUIO
rocyJapCTBEHHO-PETYIUPYIOIIETO0 BO3JECHCTBUSI HA OOIIECTBEHHbIE OTHONICHUS, a
MMEHHO 4epe3 IOPUIUYECKYI0 OTBETCTBEHHOCTh, COBPEMEHHOE TOCYJapCTBO Oeper
Ha ce0s peaau3aluio CBOMX OCHOBHBIX (PyHKIUNA. CieayeT OTMETUTD, UTO BOIPOC O
KOJIMYECTBE M KadecTBE (YHKIMM HOPUAUYECKOW OTBETCTBEHHOCTH OCTAETCS
OTKPBITBIM, TTOCKOJIBKY B XOJI€ Ha MPOTS)KEHUU BCETO CYLIECTBOBAHUSA FOCYAapCTBA
KaK TOJIMTUYECKU OPTaHW30BAHHOTO OOIIECTBA BOMPOCH CYJCOHOr0 Mpece10BaHMUS
U IPUMEHEHHUS HaKa3aHUM SIBISIOTCS IIEHTPATbHBIMU, YTO OCOOEHHO Ba)KHO B HaIIe
Bpemsi. B XXI Beke TpeOyroTCs HOBbIE MNOAXOJbl K IMOHUMAHUIO (DYHKIIMIA
IOPUINYECKON OTBETCTBEHHOCTH, YTO OOYCIIOBJICHO IIEJISMHU U 1€ COBPEMEHHOTO
00111ecTBa, MOCTPOEHHOTO0 HAa TaKUX MPUHIIMIAX, KaK T'yMaHWU3M, CIPaBEIIUBOCTb,
3almuTa U OOECIEYEeHHE TMpaB YENOBEKa, HEIUCKPUMHHAIMS 10 Pa3IMYHBIM
(oOmenpu3HaHHBIM) MPU3HAKAM, YTO TAKXkKe TIpernonaraeT GopMupoBaHrue HOBOTO
MOoAX0Ja K TMOHUMAHWI0 (DYHKIMNA IOPUIMYECKON OTBETCTBEHHOCTH. B cucrteme
npaBa PecnyOnmku Kazaxcran cCyimiecTBYIOT pa3jiM4HbIE OTPACiIM W HHCTHTYTHI
MpaBa, 4To SIBJISIETCSI PE3yJIbTaTOM Pa3BUTHUSA, COBEPIIECHCTBOBAHUS U YCIIOKHEHUS
MpaBa Kak MOJUTHUKO-TIPABOBOIO SBJIEHHUS; COOTBETCTBEHHO, COBEPIICHCTBYIOTCS U
YCIOXKHSIOTCS (YHKIMA FOPUAAYECKOW OTBETCTBEHHOCTH, KOTOPBIE JOJHKHBI
COOTBETCTBOBaTh TPEOOBAHUSIM COBpEeMEHHOro oOmiectBa. B To ke Bpems
IOPUANYECKON OTBETCTBEHHOCTM 4YaCTO IIPUIIMCHIBAIOT HECBOMCTBEHHBIE €W
¢yHk1MKM, 3a0piBasi O TOM, 4YTO O3TU (QYHKIUU B ONPEICICHHON CTEneHH
pa3paboTaHbl OPUINYECKON HAYKOW M BCTaBaTh Ha MO3UIIMIO TPABOBOIO UcaIM3Ma
TaK)X€ HEMPOMYKTUBHO, KaK W OTPUIIATH POJIb U A(PPEKTUBHOCTH IOPUINUECKON

OTBETCTBEHHOCTH. OTBCTCTBCHHOCTH BOO6H_I€. B »sToi IEPCIICKTUBEC 0obIIIOE
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3HaYeHUEe NPUOOpETaeT HE TOJNBKO M HE CTONbKO KapareiabHas (QyHKIUS
IOPUIMYECKON OTBETCTBEHHOCTH, HO M MIPEBEHTUBHASI U BOCTIMTATENIbHAS (DYHKIIUH,
[EIbI0 KOTOPBIX SIBISIETCS TPENOTBpAIllEHHE COBEpIICHUS IpaBoHapylieHuil. B
TOM acHeKkTe MpPaBOBOE OOpa30BaHHE U IOpHUIWYECKAas MOJArOTOBKAa MPUOOpETAIOT
Bce Oouiblliee 3HAUYEHHME KaK BaKHEHMIME COCTaBISIONIME TPABOBOM KYJIBTYpHI,
KOTOpBIE JIOJDKHBI CTaTh OCHOBOM JJIsS MTPAaBOMEPHOIO MOBEJCHUS BCEX YYACTHUKOB
MIPaBOOTHOLIEHUH, UCKITIOYas TEM CaMbIM IpaBOHapyleHusa. HeBo3MOXKHO 10CTHYB
3TOM 1eaM B 0003pUMOM OyIyileM, OJHAKO, MOXKHO 3HAYMUTEJIbHO CHHU3UTh
KOJMYECTBO  NpPaBOHAPYIIEHUH TMpU  TPAaMOTHOM U  IOCJIEA0BATEILHOM
UCIIOJIb30BaHUM HAYYHBIX PEKOMEHJALMM, HampaBlICHHBIX HAa MPaKTUYECKOE
OPUMEHEHUE pe3yJIbTaTOB HAyYHbIX MCCIEAOBAHUNA B O0OJACTH IOPUAMYECKOI
OTBETCTBEHHOCTH

B 3akoHOAATENBCTBE IPELYCMOTPEHBI M HHBIE CIIy4Yau OTKa3a B PErMCTPALIUU.
B cyneOHble mpakTUKM HE PEIKO BO3HUKAIOT CIIOpPHBIE Cllydad, KOIJa,
PETHCTPUPYIOIIMX OPraH OTKa3bIBAET B PETHCTpPAllMM BE3 BUIMMBIX OCHOBAHUU.
CormacHo cr. 12 3akoHa O pErUCTpAlMM, «3asBUTENb 00s3aH MPEAOCTABUTH
yKa3aHHbIE JOKYMEHTHI IO MECTY >KUTEJIbCTBA MJIM MO MECTY HaXOXIACHUS
HCIIOTHUTENBbHOTO opraHa» [44]. B cT. 23, «B KauecTBe OHOTO W3 OCHOBaHUSI IS
OTKa3a B TOCYJApCTBEHHOW pErucTpallid  SBISIETCS HE IPEJOCTABICHHUS
HEOOXOAMMBIX JOKYMEHTOB. OJIHaKO, B pacCMAaTPUBAEMOM CIy4yae YYpeauTelb
OOO mpemocTaBuiI JOKYMEHTHI B ITOJIHOM 00BEME U B Ha UIeKaluil oprany [44].

N3yyeHnue mnocneAcTBUM, OLIEHKAa MOTEHUUAIbHBIX (DMHAHCOBBIX MOTEPH OT
yreukd uHpopmanuu (mTpadbl, yuepd pernyTanu), aHajdd3 BO3MOXKHBIX
MOCIEACTBUM ISl KIMEHTOB (TIOTEpsl JOBEpHsi, yTeukKa JMYHOW HH(pOpMaLun),
OLICHKA BJIMSHUS Ha OM3HEC-MPOLECChl KOMIIAHUK (ITpepbIiBaHue pabOThl, Cy/1eOHbIE
ucku). Ilocne aHanW3a NPUYMH W TOCJIEACTBUA BHYTPEHHEIO pHCKA YTEUKH
uH(pOpMalLlMK, MOXHO pa3padoTaTh W peain30BaTh KOHKPETHbIE MeEphl IO
YIIYYIIEHUIO CUCTEMbI 0€30MaCHOCTH, BHEAPEHHUIO JOMOJHUTEIbHBIX MEXaHU3MOB
KOHTPOJISI JIOCTyINa, OOY4YeHHUIO COTPYIHHUKOB B 00JacTH HHPOPMAIMOHHOIM

0e30I1acHOCTH U YCHUJICHHUIO MOHHUTOpHUHIA C LOCJIbIO YMCHBIHICHHSA BCPOSATHOCTH
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BO3HMKHOBEHUS JAHHOT'O PUCKA U CMSTUYEHHUS €r0 IMOCIEACTBUI 111 KOMITaHUH.

VYnopaBieHue BHYTPEHHUMHM pUCKaMU  HAlpaBJI€HO Ha  BBINOJHEHUE
HECKOJIBKUX KJIIOYEBBIX 3a]1a4, KOTOpPbIE MOMOTalOT OO0ECHEYUTh 0€30MacCHOCTh U
CTaOUIIBHOCTD JESATENIbHOCTH OpPraHu3allii, MUHUMHU3ALUs TOTePh, HACHTUDUKAIIHS
PUCKOB, aHAJIU3 U OLEHKA IMOTEHIHUAIbHBIX YIpO3, KOTOPHIE MOTYT BO3HHUKHYTh
U3HYTpU oOpraHuzanuu. Pa3zpaboTka Mep 10 CHIKEHHMIO PHUCKOB, CO3JaHHE
CTpaTeruii W IUIAHOB JEWCTBHM /U1 YMEHBIICHHS BEPOATHOCTH BO3HUKHOBEHHUS
PUCKOB 1 MUHUMM3AIIUU BO3MOKHBIX YOBITKOB B CITydae UX peau3alyi.

Peanuzanuss KOHTPOJBHBIX MEXAHM3MOB, BHEJIPEHHE CHCTEMBbI KOHTPOJS M
MOHHTOPHUHIA, C LEIBI0 MPEIOTBPALLCHNUS PUCKOB U CBOEBPEMEHHOTO BBISBIICHHS
uHIMAeHToB.  OOecnieyeHWe  yCTOMYMBOCTH,  YNPABICHHE  M3MEHEHMSIMHU:
CucreMaTnyeckoe AaHAIM3UPOBAHME W YIIPABICHUE M3MEHEHUSAMH BHYTPHU
OpraHu3alnuu, 4YToObl TPEAOTBPAaTUTh BO3MOXKHBIE PHCKH, CBSI3aHHBIE C
M3MEHEHUSIMU B MPOIIECCAX, TEXHOJOTUSAX WM CTpyKType. OOydyeHue nepcoHana,
MPOBEICHUE TPOrpaMM OOYUYEHHS U MOBBILIEHUSI OCBEIOMJIEHHOCTH COTPYIHUKOB O
BHYTPEHHMX pHCKax M MeToAax MX ynpaBieHUs. CHM)XEHHE BO3MOXHOCTH
VHIHUJICHTOB, MOHUTOPMHI W aHan3: [lOCTOSHHOE OTCleXMBaHWE W AHAIN3
BHYTPEHHHUX MPOLECCOB U COOBITHI ISl BBISIBIICHUS! TTOTEHIIUAIBHBIX MPOOJIEMHBIX
curyauuu. IIpoaktuBHble Mepbl: llpuHsTue wmep 3apaHee I CHUKECHUS
BEPOSITHOCTA BO3HUKHOBEHHUSI HMHIMICHTOB IyTEM YJIY4YIIEHUS MPOIECCOB,
KOHTPOJSL W YIPABICHUS BHYTPEHHUMHU pHCKaMU. BBINONHEHHE JTUX 3a7ad
OMOTaeT OpraHu3aluu co3/1aTh F3(P(PEKTUBHYIO CUCTEMY YNPABIICHUS] BHYTPEHHUMU
puckamu, obOecrnieunBasi CTaOMJIBHOCTh, MHUHUMU3AIMIO TOTEPb W CHUXKEHUE
BO3MOXXHOCTH BO3HUKHOBEHHsI HEOJAronpusTHbIX cutyaruii. Kak meicTByrommii
MEHEKEp, Bbl MOXKETE AaKTUBHO HCIOJIb30BAaTh PA3JIMYHbIE HHCTPYMEHTHI
YIPaBJICHUS] BHYTPEHHUMH pruckamu. Hanpumep, BBl MOXKETE PErysipHO NPOBOAUTH
BHYTPEHHUE ayauTbl M KOHTPOJb, UTOOBI BBISBIATH Cia0ble MecTa B
OpraHU3alMOHHBIX MpoIleccax U yNpaBlATh puckamu 0osee 3PGHEeKTUBHO.

Taxke BaXKHO BHEAPSTH CUCTeMBI ympamieHusi puckamu (ERM), xoropsie

IIO3BOJIAT BaM OLCHHUBATH, aHAJIM3UPOBATb U KOHTPOJHUPOBATH BCC BHUAbI PHUCKOB B
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opranusaund. Kpome TOro, moCTOSHHBIM Y4€T W MOHUTOPHUHI YIIPABJICHYECKON
NEATEIBHOCTH IIOMOTYT BBISIBUTH IOTEHIMAIBHBIE PHUCKA U CBOEBPEMEHHO
pearupoBaTh Ha HUX, OOecrieurBasi yCTOWYMBOCThH U O€30MaCHOCTD Balllero Ou3Heca.

B.3. MamareumBuy, BeIACIISICT:

— «Teopuss (QPUKUMUMU, KOTOpasi CBOMMU KOPHSIMH YXOAUT B HCTOPHIO
PUMCKOTO mpaBa. [laHHas TeOpusi OTPULAECT HAJUYUE Y HOPUIUYECKOTO
JUUA BOJM M CIOCOOHOCTh MBICIHTh, CIIEACTBUEM YEro SBISETCA
OTCYTCTBHE y HEro 71eecrnocoOHOCTH, KOMIIEHCUPYEMOU
IIPEACTABUTEIISIMU IOPUIAYECKOTO JIULA;

— OpraHU4YecKas TEOpHs IOPUINYECKOTO JIMIA HApSALy C BOJEH yYACTHUKOB
IOPUIMYECKOTO JIMLA BBIACISIIOT KOJUIEKTMBHYIO €ro BOJIO  Kak
COLMAJIbHOI'O OPTaHU3Ma,

— TEOpHs arperupoBaHUs;

—  KOHUEIIHS KOPIOPATUBHOTO IPaKIAHCTBA;

— KOHTpaKTHaHCKas Teopus» [34, ¢.36].

B.3. MamareumBunu oOpaliaer BHUMAaHHE Ha TO, «4YTO TPEIEb
MPaBOCYOBEKTHOCTU OPUAMYECKOTO JIUIA ONPEACNIAIOTCS BRIOPAHHBIM MOAXOAOM K
€ro Mpupoje, a 00beM MPaBOCYOBEKTHOCTH — HEISIMU M QYHKIIUSIMH KOHKPETHOTO
IOpUIUYecKoro auma» [34, ¢.36].

A.B. 350Ukl mo JaHHOMY IOBOJY OOpaillaeT BHUMaHWE Ha TO, «4YTO
JaHHbIE BHUAbl IOPUIMYECKHX JIML, O0O0JaJaloT KaK CXOJHBIMH, TaK M
OTJINYUTEIIbHBIMA  NIPU3HAKAMH, PA3JIMYHON SBIAETCS IMOJHOTAa TPaXIAHCKO-
MPaBOBO ABTOHOMUM TPU BEACHUU XO3SUCTBEHHOU JeATeIbHOCTH. OTInYaroTcs
Ha3BaHHBIC BU/Ibl IOPUIAMYECKUX JIMI U HUMYLIECTBEHHON OTBETCTBEHHOCTBIO II0
oOs3aTenbcTBaM. Tak, B OJHUX KOPHOPATUBHBIX OPraHU3alUsAX TPOUCXOIUT
00beIMHEHNE KalUTAJIOB, a B IPYTUX — OCYIIECTBIISIETCS COBMECTHBIHN JINYHBIN TPYA
WJIM MHOE YYaCcTHE YWICHOB Kopropanuuy [22, €.17].

B Toxe Bpemsa, A.B. 340muukuili cuuTaeT, «KOPHOpPATUBHBIE OpPraHU3aLUU
MOJIHOIICHHBIMU OPTaHHU3aIMsIMU, KOTOpbIE B TPa)¥JaHCKOM o00opoTe obnagaer

OOBEKTHUBHOM NPABOCYOBEKTHOCTHIO B OTJIMYKME OT YHUTApHBIX OpraHu3alluil,
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3aBHUCAIINX OT BJIAJCHUS U HCIIOIB30BaHMA MTyOIMYHOTO UMyIIecTBay [22, €.17].
O6001ast Marepuall TaHHOTO pasjena padoThl, OTMETUM, YTO JO CHUX IOP
OCTAlOTCSl JMCKYCCHOHHBIE BOMPOCHI, OTHOCUTENBHO TMOHATHSA, MPU3HAKOB WU

PaBOCYOBbEKTHOCTU IOPUIUUECKOTO JIUIIA.

1.2 Buabl I0puan4ecKuXx JUIl B POCCUICKOM IPaKIAHCKOM NMpaBe

«XO0Tsl poCcCUiiCKOe 3aKOHOJATEIBCTBO MO3BOJISIET JAOCTATOYHO 3(H(PEKTUBHO
HaxOJIUTh W YYWTHIBATh MOAXOJSIINAE YCIOBUSA [JIsl CaMbIX pPa3HbIX CyOBEKTOB
MPEANPUHUMATENLCKOW  JIEATEIbHOCTH,  IOCTOSIHHOE  pa3BUTHE  00IIecTBa
orpeensieT He0OX0IMMOCTh B pehOpMHUPOBAHUM 3aKOHO/IATENbCTBA U NPUBEIACHUN
€r0 B COOTBETCTBUE C BHOBb BO3HUKAIOIIUMU U MOJACPHU3UPYIOLIUMHUCS
Pa3HOBUIHOCTSIMH COITUATBHO-3KOHOMHUYECKUX OTHOIECHHI» [4, c. 61].

«Kommepueckue opraHuzanyy B KAadecTBE OCHOBHOW LENM  CBOEH
NEATEeIbHOCTU CTaBAT W3BJeYeHUEe MpuObuiH, coriacHo cT. 50 'K P®, kotopas
pacrpenessieTcss MKy UX ydacTHUKaMm» [8, c. 39].

«IIpn BHMMaTenbHOM u3ydyeHMH m. 2 cT. 50 'K P® MOXHO mnomyduts
JOCTaTOYHO LIMPOKUIN NEepedeHb OpraHU3allMOHHO-TIPABOBBIX (HOPM KOMMEPUECKHUX
IOPUANYECKUX JIML, KOTOPbIE MOTYT CO34aBaTbCi B BUAE XO3AHMCTBEHHBIX
TOBApHILECTB U OOLIECTB, KPECThIHCKUX ((PepMEpPCKHX) XO34UCTB, X039UCTBEHHBIX
NAapTHEPCTB,  IPOU3BOJACTBEHHBIX  KOONEPAaTUBOB,  TOCYJAPCTBEHHBIX U
MYHUIIMNANbHBIX ~ YHUTApPHBIX MPEAOPUSITHH, a B  peajbHOM HSKOHOMUKE
OpraHU30BbIBATHCS U PYHKIIMOHUPOBATH KaK COBOKYITHOCTH 3JIEMEHTOB 3aKPBITHIX U
OTKPBITBIX cuctem» [7, ¢. 37].

Teneps paccMOTpUM 3KOHOMUYECKHE cO00IIecTBa U accoruanuu [37, €.193].

«Pa3HOBUIHOCTSIMM ~ XO3SHCTBEHHBIX OOIIECTB SIBJIAIOTCS OOIIECTBa C
orpaHuueHHON 0TBeTCTBEHHOCTHIO (OO0) n akumonepHsie; nocieanue ¢ 2014 roga
MOAPA3CISAIOTCS HAa HEMYOJUWYHBbIE aKIIMOHEpHbIe oOmiecTBa (wim mpocto AO) u
nyoaneie (ITAO)» [9, c. 30].

«/lo 2014 roma cyiiecTBOBajdu €II€ W 3aKPBIThIE aKIMOHEPHBIC OOIIECTBa
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(BAO). Ho nmns TOro, 4roObl MCKIIOYWTH CIOKHOCTH, KOTOPBIE BO3HUKAIW IpPH
MIEPEBO/JIC U COMOCTABICHUU POCCUMCKUX U 3apYOCIKHBIX OPUANUYECKUX JIUI] MEXKTY
co0ol, OBUIO MPUHATO BhINIEyKa3aHHOE pemieHue. [ly0naumdHoe akiroHepHoe
0OIIIECTBO HA3BIBAETCS] TAKOBBIM, IMMOCKOJIbKY Ha OUpIKE pa3MEIIaloTCs ero akiuy 1o
OTKpPBITOHN noanucke. KoinyecTBo akImoOHEpOB HE PErJIAMEHTUPYETCS, YTO CO3/1aeT
MOYBY JUIA Pa3jUYHBIX TPAKTOBOK, WHTEPHpPETAlMid W  MOTEHIHAIbHBIX
snoynorpednenuii» [10, c. 122].

'K P®, penepanbusiii 3akon ot 8 deBpanst 1998 r. Nel4-03 «O6 obmecTBax
C OIPaHWYCHHOW OTBETCTBEHHOCTHIO» [54] COCTaBIAIOT HEOOXOIUMYIO MPABOBYIO
ocHOBY zesrenbHocTH O00.

«Haunbonee pacnpoctpaHeHHass ¢GopmMa KOPHOPATUBHOM KOMMEPYECKOMH
OpraHM3allNH - aKIIMOHEepHOE o0mecTBO» [16, ¢. 91].

['K P® pazgenser akuuoHepHbIe OOIIECTBA HA MyOJIMYHbIC U HEMyOJIUYHbBIC
oOuiecTna.

OOpa3oBaHue paccMaTpUBAEMOr0 IOPUAMYECKOTO JIMLA MPOUCXOAUT Ha
OCHOBAaHHMHM YCTAaBHOTO KamuTaja, pa3Mep YCTaBHOTO KamuTala y MyOJIUYHOTO
AKIIMOHEPHOTO OOIIECTBA HE MOKET OBITh MEHEE CTa ThICSY pyOIIeil.

[IpaBoBoil craryc akuuoHepHbx ob6miectB B PD, omnpenenen B 'K PO, a
takke ®3 or 19 wmrona 1998 1. Nell5-®3 «OO6 0COOESHHOCTSAX IPABOBOTO
MOJIOXKCHHUST aKIIMOHEPHBIX OOIIEeCTB paOOTHUKOB (HApOMHBIX MpeAnpusaTuii)» [53],
@3 «O06 akIMOHEPHBIX 00IIeCTBax» OT 26 nekadbps 1995 r. [56].

Opranuzaiusi KOMMepYecKas, HUMYIIECTBO KOTOPOTO CUMTAETCS HEIETUM,
nercTByer B (opMe YHUTAPHOTO TMPEANPUSATHS, KOTOPOE MOXET OBbITh WU
MYHUITUTIATBHBIM WA TOCYapPCTBEHHBIM.

«Kazennoe mnpenmnpustue oOpasyercss TMpU HAIWYMU TMOTPEOHOCTH B
OCYIIECTBJICHUU ACATEIBHOCTH, KOTOPAs MpeIycMoTpeHa (henepanbHbIMUA 3aKOHAMU
B HCKJIIOYUTEIHLHOM BEJICHUU TPEANPUATANA TAaKOTO THUIA, B CIy4ae, €CIH
CYIIECTBEHHAas] 4YacTh BBINOJHAEMBIX pabOT, MPOU3BOAUMON  TPOIYKIIUU
npeaHaszHavdaeTcs st GeaepalbHbIX TOCYIapCTBEHHBIX HYXKJ WM HYXK] CYyObEeKTa

Poccuiickoit ®@enepanuu, eciu €CTh HEOOXOJAUMOCTh B MPOU3BOJICTBE OTIEIBbHBIX
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BUJIOB MPOAYKLUH, KOTOpas HMEET OrPaHUYEHHYI0 0O0O0pPOTOCIIOCOOHOCTh WIIH
u3bsATa U3 obopota» [23, c. 61].

[Tpou3BOACTBEHHBIN KOOIEpPaTUB - J0OPOBOJIBLHOE 0OBEIMHEHUE TPaK/IaH Ha
OCHOBE WIECHCTBA JUII COBMECTHOM NPOW3BOIACTBEHHOW W WHOM XO35MCTBEHHOMU
NeSTEIbHOCTH, OCHOBAaHHOM Ha WX JIMYHOM TPYJAOBOM U MHOM YYacTHUH H
00BbETUHCHNUH €T0 YUaCTHHKAMH UMYIIECTBCHHBIX MMACBBIX B3HOCOB [64].

«[Ipon3BOICTBEHHBIE KOOMEpPATHUBBI HE HMMEIOT IMpaBa Ha BBIMYCK aKIIH,
JAJIEKO HE KaXJI0€ MMYIIECTBO MOXKET pPacCMAaTPUBATHCS B BUJAE MAEBOr0 B3HOCA»
[36, c. 273].

XO03sUCTBEHHOE TAPTHEPCTBO, KaK BUJ IOpUAMYECKOro Juia Obu1 B 2012
roay, ¢ BcrymieHueM B cuiny @eaepanbHoro 3akoHa ot 03.12.2011 Ne380-d3 «O
XO3CTBEHHBIX MapTHEpCTBax» [59].

«XO0Ts1 KpecTbsiHCKHE ((epMepcKre) XO3sicTBa HANpsIMyl0 HE OTHECEHBI
POCCHUICKUM 3aKOHOJATEIbCTBOM K KOMMEPYECKUM OpraHu3alusM, TEM HE MEHEE,
OHM XO35MCTBAa OCYIIECTBISIOT MPEANPUHUMATENIBCKYIO NIE€ATebHOCTh, K KOTOPOM
OPUMEHSIOTCS  HOPMBI  TPa)XIaHCKOIO  3aKOHOJATENIbCTBA,  PETYJIUPYIOLIUE
ACSITENbHOCTh  IOPUIWYECKUX  JIMIL, KOTOpbhIE  SIBISIOTCS  KOMMEPYECKHUMH
OpraHu3alusIMH, (akTUYecKd  UMEIOIIMMHM  BaXHOE  3HAa4YeHWe I
IPOJAOBOJILCTBEHHONM  O€30MacHOCTH  CTpaHbl W MNOJJCPKUBAEMBIMU  Ha
rocynapcTBeHHOM ypoBHe» [37, c. 194]. ®enepanbhbrii 3akoH oT 11.06.2003 Ne74-
®3 «O kpectbssHCKOM ((hepMepckoM) XossiicTBe» [51] comepkuT moapoOHOE
omucanue wux JgesarenbHoctd [29, €.106]. IlpeacraBuTenu BTOPOro jareps
YTBEPKJIAIOT, YTO XOJJAMHIU 00JIaJal0T YaCTUYHON MPaBOCYOBEKTHOCTBIO, TaK KaK
OHM MOTYT BBICTyNaThb YyYaCTHUKAMU JIMIIb HEKOTOPBIX IPaBOOTHOILIEHUH,
HarpuMep, aHTUMOHOIIOJIBHBIX, HAJIOTOBBIX M UHBIX [37, €.193].

HexomMmepueckue opraHu3aliyd HE MPOBO3IUIALIAET B KayeCTBE OCHOBHOM
CBOCH IIeJIM M3BJICUCHHE MPHOBLIH, corsiacHO cT. 2 @3 ot 12 saBaps 1996 r. Ne7-D3
«O HEKOMMEpPUYECKUX OpraHusanusax» [52], oHu 00pa3yroTCs Ui BBIMOJHEHHUS
00pa30BaTeNbHBIX, 0JJAarOTBOPUTENILHBIX U HHBIX LIEJICH.

Kpome, ®3 or 12 sguBaps 1996 r. Ne7-®3 «O HEKOMMEpPUYECKUX
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OpraHu3alMsIX», CTaTyC OpraHu3aluil, KOTOPbI HE CTaBAT OCHOBHYIO LIEJIb
u3BnedeHune npuosLn sinsercs u ['K PO, Ho naHHbIe HOpMaTUBHO-TIPABOBBIEC AKThHI
HE eIMHCTBEHHBIC B CUCTEME, a ocHOBHBIE [39, c. 20].

OTMEeTUM, 4YTO TPaXIAHCKOE 3aKOHOAATENIbCTBO, HE COAEPKUT IOJHOTO
NepevHss HEKOMMEPUYECKUX OpraHu3alifii, pacCMOTPUM OCOOCHHOCTH HEKOTOPBIX.

['ocynapcTBeHHast KOpropalus, KOTopas MOXKET ObITh pa3/ieiieHa Ha BUJIbBI 110
pa3IMYHBIM OCHOBAaHHUA, TAaKUM Kak, (QyHKuMH, 1enu, chepsl AesITETbHOCTH,
Ipe/CcTaBIsAeTCsS CO00M, OAMH U3 BUJIOB HEKOMMEPUYECKUX OpraHU3allMii, OCHOBHOM
LEJIbI0, CO3/IaHHSI KOTOPBIX SBISETCA OOLIECTBEHHO-TOJE3HAsT (YHKUMS U TIe
00s3aTENbHBIM YCJIOBUEM IIPU CO3JIaHUU SIBJISIETCS. HMMYLIECTBEHHBIA B3HOC
Poccutickonn ®epnepauuein. I[IpaBoBoil craryc paccMaTpuBaeMOro HOPUIAAYECKOIO
muua B cr. 7.1 ®enepanpHoro 3akoHa ot 12 sguBaps 1996 r. Ne7-®3 «O
HEKOMMEPUYECKUX OpraHu3anusix». OOILIECTBEHHbIE U PEIUTHO3HbIE 00bEIUHEHUS
(opranuzanuun) - oObEAMHEHUS TPAXKIaH B JOOPOBOJIBHOM MOPSAIKE Ha OCHOBaHUU
YCTAaHOBJICHHOTO 3aKOHA, TJIABHOM IIEJIbI0 KOTOPBIX SABISIETCS YAOBJIETBOPEHHE
PEIUTHO3HBIX, NyXOBHBIX motpebHocTel. [Tomumo 'K PO eme u denepanbhbie
3aKkoHBI OT 26 ceHTA0pst 1997 r. Ne 125-@3 «O cB0OOI€ COBECTH U O PEIUTHO3ZHBIX
oobemuuenusax» [57], or 19 mas 1995 r. Ne 82-®d3 «0O0 00mIECTBEHHBIX
oobemuHeHusAx» [54], ot 12 suBaps 1996 1. Ne 7-®3 «O HeKOMMEPUYECKUX
OpraHu3aLMIX» SABJSIOTCS MPABOBBIM MOJIOKEHUSAM PEIUTUOZHBIX OpraHU3aIHii.

Ha ocnoBanuu @epnepanbHoro 3akoHa oT 25 uronst 2002 r. Nell14-®3 «O
OPOTUBOJEHCTBUNA IKCTPEMUCTCKOM JI€ATENbHOCTHY» PEJIMTMO3Has OpraHu3alus
MOYET OBITh JIMKBUIMPOBAHA WA TIPUOCTAHOBIICHA €€ IeATEIbHOCTD [55].

@oHj - enie OJUH BUJ YHUTAPHOW HEKOMMeEpYEecKoW opranuzauuu (m.l cT.
123.17 TK P®). On He HMMeeT 4IEHCTBA, YUpPEKIACTCs TpaxaaHamMu HU (WIIH)
IOPUAMYECKUMH JIMIIAMH HAa OCHOBE JIOOPOBOJIBHBIX B3HOCOB M IpeECienyeT
OOIIIECTBEHHO TOJE€3HbIE 1€ - OJaroTBOPHUTENbHBIE, 00pa30BaTENbHEIC,
KyJbTYpHbIE€ WJIA HUHbIE. Pa3HOBUIHOCTAMU (POHIOB, TaKUM OOpa3oM, SIBISIOTCA
omarorBoputesbHble u oobmecTBeHHble. [lomumo 'K P® B ocHOBY aesTenbHOCTH

dbouoB nernm Takue DenepanbHble 3aKOHBI, Kak: oT 11.08.1995 No 135-®3 «O
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0JIarOTBOPUTEIHLHON JESITEILHOCTH U JTOOpOoBOJbYeCTBE (BosioHTepcTBE)» [50], oT
07.05.1998 Ne 75-®3 «O HerocymaapCTBEHHBIX ITEHCHOHHBIX (oHmax» [61], oT
12.01.1996 No7-@3 «O HEKOMMEPUYECKUX OPraHU3aIUsAX).

Cpean MHOrooOpasusi HEKOMMEPYECKHUX OPraHHU3alUd CIEIyeT YHOMSHYTb
NOTPEOUTENbCKUE KOOMEPATUBBI, OOBEIUHAIONIME TpaXJAaH WU TpaxaaH W
IOPUAMYECKUX JIMIl B LENSAX YIOBJIETBOPEHUS HX MAaTEPUAIBHBIX M HHBIX
MOTPEeOHOCTE Ha OCHOBE MMYIIIECTBEHHBIX IMACBBIX B3HOCOB (COrylacHO M. 1 CT.
123.2 T'K P®). IToTpebutenbckue KOONmepaTUBBI CYIIECTBYIOT B pa3HbIX (opMmax -
rapaxHele, CETbCKOXO3SIIICTBEHHEIE, KpeIUTHBIC, HaKOIUTEIbHBIC,
NOTpeOUTENbCKUE U Ipyrue. X AesTeNbHOCTh OCYIIECTBIIAETCS B IIpeaeiax 3aKoHa
P® ot 19.06.1992 Ne 3085-1 «O noTpeburenbckoi koorepaiuu (MoTpeOUuTEIbCKUX
oOmiecTBax, ux coro3ax) B Poccuiickoit @enepanumy» [21], PeaepaabHOro 3aKoHa OT
30.12.2004 Ne 215-®3 «O KHIMIIHBIX HAKOMHUTEIbHBIX KoorepaTtuBax» [60], o
08.12.1995 Ne 193-D3 «O cellbCKOX03IHCTBEHHOM Koomeparum» [63].

«CoBceM MHOI TUI OpraHu3aldii - aCCOLMAIUU U COIO3bI, - OOBEIUHSIONINE
IOpUJIMYECKUX JIUI W (WJIM) TpaxkaaH, s JOCTHXKCHHUS OOIICCTBEHHO-ITOJIE3HBIX
IeJIeH M 3alUThI OOIUX UHTEPECOB YYaCTHUKOBY [46, 48].

BHyTpeHHue ayauTbl U KOHTPOJIb — 3TO BaKHbIE MHCTPYMEHTHI YIIPABICHUS
BHYTPEHHHUMH pHUCKaMU JUIsi MeHe/pkepa. [IpoBeneHne BHYTPEHHUX ayJIHUTOB
MO3BOJISIET  BBIABIATH  TNOTCHIMAJIBHBIE  YI3BUMOCTH M HEIOYETHl B
OpraHU3alMOHHBIX TIPOIECCaX, CHUCTEMax YOpaBICHHS W KOHTpojie. Ayaur
MO3BOJISICT OIICHUTh COOTBETCTBHE JICHCTBYIOIIMX MPOIEAYpP CTaHAApTaM M
periiaMeHTaM, a TaK)Ke€ BBISIBUTH BO3MOJKHBIC PHCKH, TO3BOJISIIOIIUE MPHHUMATh
MEphl TI0O WX NPEIOTBPAIICHUI0O U MUHUMHU3AINMH. YCcTaHOBIeHHE 3(()EKTUBHOMN
CHUCTEMbI BHYTPEHHETO KOHTPOJIS TIOMOTAaeT M30ekKaTh MOTEPh, MOIICHHUYECTBA U
JIPYTUX HETaTHUBHBIX TIOCIEJCTBUN, OOECMeYnBaeT Ha/JICkKAIIee BBIOTHCHHE
OM3HEC-TIPOILIECCOB M 3aIIMINAECT UHTEPEChl KOMIAHUU. AKTUBHOE HCIIOJIb30BAHUE
BHYTPCHHHX ayJUTOB W KOHTPOJISI TIOMOTaeT MEHEIKEpPYy CHWXKATh PHUCKA H
o0ecreunBaTh CTAOWIBHYIO JCSTEIHHOCTh OpraHU3alUU. Y TIPABICHYECKHA yUeT |

MOHHUTOPHHI' — O3TO KIJIIOYCBBLIC HWHCTPYMCHTBI AJII MCHCIKECpa B YIIPABJICHHUHU
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BHYTPEHHUMHU PHCKaMHU B opraHuzanuu. Uepes yrmpaBieHUYECKUH ydeT MEHEIKEp
noyqaetT uHGOpMaIioo O (UHAHCOBOM COCTOSHUM KOMMAaHWH, 3(PGEKTHBHOCTH
OM3HEC-TIPOLIECCOB U JIPYTHX aCHEKTax JAESITeNIbHOCTH, YTO TO3BOJISIET BBIABIISATDH
MOTEHIUAJIbHBIE PUCKH U TPUHUMATH 0OOCHOBAHHBIC YIIPABICHYECKUE PEIICHHUS.

MOHUTOPUHT B CBOIO oOuepelb IMO3BOJSET IMOCTOSIHHO OTCJIEXKHUBATh
U3MCHEHHS, CBS3aHHBIE C PUCKAMH, M OINEPaTUBHO pearupoBaTh Ha HUX.
3HaYUMOCTD YIPABIECHUYECKOTO y4e€Ta U MOHUTOPUHTA 3aKITI0YAETCS B BO3MOKHOCTH
PaHHETO BBISBICHUS BO3MOXKHBIX MPOOJIEM, ONPE/IETICHUSI aHOMAIUN U pa3paboTKu
IUTAHOB TI0 MMHUMHU3AIMM PHUCKOB. [Ipu TpaBUIBRHOM WCIOJNB30BAHUU OTH
WHCTPYMEHTBI TOMOTAIOT MEHeKepy d(G(EKTHBHO YIPaBIATh BHYTPECHHUMH
pPUCKaMHU, TMOBBIIIATh IPO3PAYHOCTh JIEATEIBHOCTH KOMIIAHUU U OOECIEeUnBaTh €€
YCTOWYHUBOCTb.

[Torpeburensckue oOuiecTBa MPEACTABISAIOT COOOHM elle OJUH OCOOCHHBIH
BUJ] HEKOMMEpPYECKMX OpraHu3alui, €ro IpaBOBOE IOJIOKEHUE OIpPEACIICHO B
3akoHe P® ot 19.06.1992 r. Ne3085-1 «O mnoTpeOUTENBCKONW KOONEpauu
(motpebutenbckux oOmecTBax, uX coro3ax) B Poccuiickoit  ®Denepanuny.
BHyTpeHHHE pHCKM B OpraHu3alydd MPEACTaBISAIOT Cco00i MOTEHIMAIbHBIC
OMACHOCTH M YIPO3bl, BO3HUKAIOIIUE H3-3a BHYTPEHHUX (PAKTOPOB. DTH PHUCKH
MOTyT OBbIThb  BBI3BaHbl  JIEHCTBUSMU WM  O€3l€UCTBUEM  COTPYIHUKOB,
HEJ0CTATOYHBIMU TPOLIECCAMU YIIPABJICHUS WU MPOoOJIeMaMu B OpraHU3aIMOHHOM
KYJIbTYpE. Hanpuwmep, MOILIEHHUYECTBO, KOH(JIUKTHI UHTEPECOB,
HET0OPOCOBECTHBIE JCUCTBHUS COTPYIHHUKOB MOTYT CO3JaBaTh CEPHhE3HBIC YTIPO3BI
s KoMrnaHuu. [[nst GopbOBI ¢ BHYTPEHHUMH PHUCKaMU HEOOXOAMMO YIyUIIUThH
yIOpaBleHUE, TPOBOJUTH OOyYEHUE COTPYAHUKOB M BHEAPATH 3(P(PEKTUBHBIC
KOHTPOJIbHbIE MeXaHu3Mbl. [loABOMS WTOT, OTMETHM, YTO OJHOM U3 CaMbIX
3aMETHBIX OCOOCHHOCTEl HEKOMMEPUECKHX OpraHM3allfil SBISETCSA TO, YTO OHU HE
CTaBAT LEJdb MO U3BJICYCHUIO NpUOBUIM Ha mepBoe Mecto. UYUTo Kacaercs
KOMMEPUYECKUX OpTaHW3aluid, TO OHH HE PACHpPEICNSIIOT MONTYYCHHYIO MPHObLIb

MCIKAY X YUACTHHUKAMU.
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I'maBa 2 Kommepuyeckne moOpuanvecKkue JHIA KaK Cy0beKTbI

IrpaskaaHCKOro nmpaBa

2.1 IIpaBoBoe peryJiMpoBaHHe JesITeJbHOCTH XO03SIiiICTBEHHBIX 00LIECTB

U TOBAPUILECTB

B cootBercTtBUM co cT. 66 'K P®D X035iiCTBEHHBIMU TOBApHUIIECTBAMU U
oOmiecTBaMM  MPU3HAIOTCS  KOPIOPATUBHBIE KOMMEPUECKHE OpraHu3aluu C
pa3zleneHHbIM Ha JoiM  (BKJaAbl) ydpeauTened  (Y4aCTHUKOB)  YCTaBHBIM
(CKJIaIOYHBIM) KaITUTAJIOM.

«/lnst ToBapuIeCTB XapakTepeH OoJiee JOBEPUTENbHBIN, JIUYHBIA XapaKTep
OTHOLIEHUH YYACTHUKOB U HEMOCPEJACTBEHHOE yYaCTHE Ka)KIOro0 B BEACHUHU eI
TOBapuUIECTBA. DTUM OOBSICHSETCS OTpaHUUYEHHE Kpyra CyOBEKTOB, HMEIOIINX
OpPaBO CTAHOBUTHCS YYACTHUKOM TOBAPUINECTBA — K HUM OTHOCATCSA JIMIIb
WHJUBUyaJIbHbIE TIPEANPUHUMATENN U KOMMEpPUECKHEe OpraHu3auuu. B kadecTtse
YUPEAUTENBHOIO JTOKYMEHTa B TOBAPUIIECTBAX HMCIOJIB3YETCS JIOIOBOP, B OCHOBE
KOTOPOTO JIeXKaT JUCIO3UTHUBHBIE MOJ0keHusa. OOIecTBa, NOCTPOCHHbIE HAa OoJee
(opManbHBIX OTHOUIEHUSIX YYAaCTHHUKOB, KOTOPHIMM MOTYT OBITh JIIOOBIE JIMIIA,
(YHKIIMOHUPYIOT Ha 0a3e ycTaBa — €ro COJEp)KaHHE BO MHOTOM ONpEIeiseTcs
UMIICPATHBHBIMI HOPMaMH 3aKOHOIATENbCTBAY [24, C.45].

[IpaBoBOE MOJOKEHUE XO3SMUCTBEHHBIX TOBAPHILECTB PErNIAMEHTHPYETCS
Tonbko HopMaMmu ['K P®, a takxke OTAEIbHBIMU HOPMAaTUBHO-IIPABOBBIMU aKTaMHU,
cpenu koTopeix DenepanbHblii 3akoH oT 26 nexabps 1995 r. N 208-®3 «O6
aKIIMOHEPHBIX oO0IecTBax» n denepanbHbiil 3aKkoH oT 8 depans 1998 r. N 14-D3
«O06 o01ecTBax ¢ OrpaHUYCHHON OTBETCTBEHHOCTBIOY.

XO03SIICTBEHHBIE TOBApPHILECTBA MOTYT CO3JaBaThbCsl B OPraHU3aLMOHHO-
npaBoBoM (opMe TMOJHOTO TOBApHUILECTBA WJIM TOBApPHUINECTBA HA Bepe
(KOMMaHAUTHOTO TOBAPHIIECTBA).

«X034iCTBEHHbIE OO0IIeCTBA MOTYT CO3[aBaThCi B OPraHU3ALMOHHO-

npaBoBoi GopMe akKIMOHEepHOro oOliiecTBa (MyOJIMYHOTO WM HEMyOJMYHOIO), a
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TaKKe O0OIlecTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO (KOTOPOE MOKET OBITh
TOJIKO HemyOiaHbIM )» [28, €.401].

NmytiecTBo, CO3/IaHHOE 3a CYET BKIAJOB yupeauTesed (y4acTHHUKOB), a
TaK)Ke TPOU3BEJACHHOE M TMPHOOPETEHHOE XO3SHWCTBEHHBIM TOBAPHUIIIECTBOM WJIU
oOIIIECTBOM B MpOIECCe NEATEIbHOCTH, MPUHAJICKUT JTaHHOMY IOPUIUYECKOMY
JUIY HA MpaBe COOCTBEHHOCTH.

B ciyuasix, npenxycmorpernbix 'K PO (mampumep, m. 2 cr. 88, m. 6 cT. 98),
X035IMCTBEHHOE OOIIECTBO (HO HE TOBAPHILECTBO) MOXKET OBITh CO3JaHO OJHHUM
JUIIOM, KOTOPOE CTAHOBHUTCS €r0 €AMHCTBEHHBIM YYaCTHUKOM.

«KomMnanum OJHOrO JIMIIA, BO3HUKAIOIIME B pe3yibTaTe €AMHOJUYHOTO
YUPEXKACHUS, HAIJSAHO JEMOHCTPUPYIOT TMPAKTHUUYECKYIO CYTh KJIACCUYECKUX
TEOPUH IOPUIUYECKOro Jiniia (Mpexe BCero, TeOpuru 000COO0ICHHOTO UMYIIIECTBA).
OnHako MOCKOJIbKY €IUHOJIMYHBIN yUpenuTeab MpUOOpEeTaeT BO3MOXKHOCThH Uepes
CO3JJaHHYI0 MM KOMIIAHUIO TIOJHOIIEHHO BBICTYIATh B TPaKIaHCKOM O0O0pOTeE,
OTpaHWYMBAs JIMYHYIO WMYIIECTBEHHYI0 OTBETCTBEHHOCTh, OpTaHU3AINH C
MOI00HOM CTPYKTYPOM HEPENKO CTAHOBSTCS OOBEKTOM MPUCTATHLHOTO BHUMAHUS
paBoOXpaHUTENeH He TOJIbKO B Poccuu, HO 1 3a pyoeskom» [29, €.107].

X03sIICTBEHHOE 00IIIECTBO MO OOIIEMY MPAaBUITY HE MOKET UMETh B KaUueCTBE
€IMHCTBEHHOTO YYaCTHUKA JIpyroe XO3dWCTBEHHOE OOLIECTBO, COCTOAIIEE U3
OJIHOTO JIUIIA.

YyacTHUKaMHM TIOJHBIX TOBAPHUIIECTB U TIOJHBIMH  TOBAapUIAaMU B
TOBApHIIECTBAX Ha BEpPE MOTYT OBITh WHIWBHAYAJbHBIC MPEANPUHUMATEIH |
KOMMEpPYECCKHE OpraHu3allid. YYacTHHKAMH  XO3SMCTBEHHBIX  OOIIECTB M
BKJIATYMKAaMHA B TOBAPHUIIECTBAX HA BEPE MOTYT OBITh TPAXKIAHE U FOPUIAUYECKUE
JULA, a TaKke MyOJInyHO-TIpaBoBbIie 00pa3oBanus (cT. 125 'K PD).

XO03SICTBEHHBIE TOBAPHUIIECTBA U OOIIECTBA MOTYT OBITH YUYPEIUTEISIMU
(YygyaCTHUKAMM) IPYTUX XO35CTBEHHBIX TOBAPHUIIIECTB U OOIIECTB, 32 UCKIIIOUCHUEM
Clly4aeB, IPeyCMOTPEHHBIX 3aKOHOM.

O0BbeM MpPaBOMOYUN YYACTHUKOB XO3SUCTBEHHOI'O OOIIECTBA OMpPENEseTCs

IMPONOPHHUOHAIIBHO UX AO0JISIM B YCTABHOM KaIIMTAJIC O6HIGCTB8..
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«BxJagoM ydacTHHKA XO3SMCTBEHHOTO TOBAPHUIIECTBA WJIM OOIIECTBA B €rO
MMYIIECTBO MOTYT OBITh JCHEXKHBIE CPEJCTBA, BEIU, MOJIU (AKI[MK) B YCTAaBHBIX
(CKIaAOYHBIX) KamuTajgax JpPYruX XO3SHCTBEHHBIX TOBAPUIIECTB M OOIIECTB,
roCyJIapCTBEHHbIE U MYHUIIMTNIATbHBIE OOJIUTalllK, a TAKXKe MOJICKAIINE JECHEKHOM
OLIEHKE HCKJIIOYUTEIbHbIC, WHBIE HHTEIUICKTyaJlbHbIE TIIpaBa M IpaBa IO
JIMIICH3UOHHBIM JIOTOBOPAM, €CJIM HHOE HE YCTAHOBJICHO 3aKOHOM» [66, C.76].

VY4acTHUK X0341HCTBEHHOIO TOBAPUIIECTBA UM OOIECTBA HAPALY C IIpaBaMH,
OpPEeIyCMOTPEHHBIMU  JUIsl  YYaCTHUKOB  KoOpropamuii, o0namaer  psaoMm
JIOTIOJIHUTEJIBHBIX TIPaB.

Kpome TOro, y4aCcTHUK XO3SIIICTBEHHOTO TOBAapUIIECTBA WM OOLIECTBA
00s13aH BHOCUTH BKJIQJ(bl B YCTaBHBIN (CKJIAJOYHBIN) KamuTal TOBApHUIIECTBA WU
0011ecTBa, y4aCTHUKOM KOTOPOTO OH SBJIIETCS, B MOPSAIKE, B pa3Mepax, crocodamu,
KOTOPbIE  TMPEIYCMOTPEHBI  YUYPEAUTEIBHBIM  JOKYMEHTOM  XO3SCTBEHHOTO
TOBapHINECTBA WU OOIIECTBA, W BKJIAJbl B HMHOE HMMYIIECTBO XO3SMCTBEHHOTO
TOBApHILECTBA WM OOIIECTBA.

[IpoBens THIATENbHBIN aHAIN3 YIPABIEHYECKOTO y4eTa U MOHUTOPHHIA, BbI
MOXETE 3aMETUTh TPEHJ YBEJIMUYCHHS 3aTpaT Ha OMPEICJICHHBIM BUJ CHIPbs. JTO
MOXXET CBUJCTEIHCTBOBATh O TMOTEHIMAIHHOM pHUCKE I Bailero OusHeca.
Pearupys Ha Takyro uH(OpMaInio, BbI MOKET€ HadaTh HUCKATh ajJbTEPHATHBHBIC
MOCTABIIMKH, MEPECMOTPETh TEXHOJOTMYECKUE MPOIECChl WIM MPUHATh APYrUe
MEpbl I CHMXKEHHUS 3aBUCHUMOCTH OT JAHHOTO BHUAA ChIPbSi U MUHHUMH3ALHNU
(MHAHCOBBIX pUCKOB. TakuM 00pa3oM, aKTUBHOE MCIIOJIb30BAHUE YIPABICHYECKOTO
ydeTa W MOHHUTOpUHra momoraer BaM d3(P(EKTUBHO YNPABIATH pPUCKAMU U
MpUHUMATh OOOCHOBAaHHBIC YIpaBlieHYecKrne pemieHuss. CUCTEMbl yIpaBJICHUS
puckaMu, Takxke u3BecTHbie kak ERM, npencrapnsior co0oit KOMIUIEKCHBIN MOIX0/T
K YNPABJICHUIO BCEMHU BHUJIAMH PHUCKOB, C KOTOPBIMH CTAJIKUBAETCA OpraHU3alusl.
ERM o0ecrieunBaer BO3MOXKHOCTh YIPABJICHUS PUCKAMU Ha YpPOBHE BceH
KOMITAaHUHU, TIEPEKpbIBasl pa3duyHblie OW3HEC-MPOLECChl U JIESITEIBHOCTh, |
VUHTHIBas, Kak (PUHAHCOBBIC, TAaK W  OIMEPAIMOHHBIC, CTPATETUYECKUE,

penyTalOHHbIE U IPYTUE PUCKHU.
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[IpenmyliecTBa TPUMEHEHHS] CUCTEM YIIPABJICHUSI PUCKAMHU BKJIIOYAIOT B
ce0s1, uaeHTUUKAIMSA PUCKOB, TMO3BOJIICT BBISIBUTH M OIICHUTH PAa3HOOOpa3HBIC
PUCKH, C KOTOPHIMH MOXET CTOJKHYThCS KOMIIAHUS WJIM OpraHu3allMOHHAas
3¢ (PEeKTUBHOCTB, MO3BOJISIET MPUHUMATh oosee 000CHOBaHHBIC u
UHQOPMHUPOBAHHBIE  YIPABJICHYECKHME  PEIIEHUs, TakXke  CTPaTeruvyecKkoe
IUTAHUPOBAHUE, IOMOTAET BBICTPAUBATh CTPATETHIO0 KOMITAHUH, YUYUTHIBAS PUCKU U
BO3MOXHOCTH M YJIYUYIIEHHUE pENyTalyud, CIOCOOCTBYET TMOBBIINICHUIO JOBEPUS
Cpelld 3aMHTEPECOBAHHBIX CTOPOH 3a CUET 0oJiee Ha/ICKHOIO YNPaBICHUS PUCKAMU
TaK)XK€ CHIDKCHHE TOTEePh M U3JIEPXKEK, IMO3BOJISIET MpeaoTBpaliaTh MOTEPH,
CBA3aHHBIE C pPHUCKaMH, W CHIKaTh wu3aepxkku. ERM mnomoraer menemxepam
MoJIy4aTh 0oJiee MOJHOE MPEJCTABICHUE O PUCKAX, C KOTOPHIMU OHU CTAJIKHUBAIOTCS,
u pa3pabarbiBaTh CTpaTEeTMW [JIi HMX YIPaBICHUS C I1EJIbl0 00ecrneueHus
JOJITOCPOYHOM YCTOMYUBOCTU U YCIIEITHOTO Pa3BUTHUSI KOMIIAHUH.

[Tpumepsl koMmanuii ¢ 3PGEKTUBHON CUCTEMOMW YINpaBlieHHUsS BHYTPECHHUMU
pUCKaMU OTJWYHO JEMOHCTPUPYIOT BaXHOCTh PACCMOTPEHMS PUCKOB Ha BCeEX
YPOBHSIX OpTaHU3aIlHH.

VYrpaieHue BHYyTPEHHUMHU PUCKaMU UTPAET KIIOUEBYIO POJIb B 00€CTICUCHU U
CTaOMIIbHOW PaOOThl OpraHU3AIMKM U €€ YCTOMYMBOTO pa3BuTHs. BOT mouemy 510
TaK Ba)KHO, IPEIOTBPAILICHUE IOTEPh U U3AEPIKEK:

D¢ dexTuBHOE yIpaBlieHUE BHYTPEHHUMHU PHUCKAMHU TMOMOTraeT KOMITaHUU
MUHUMU3UPOBATH MTOTEPU U U3IACPKKH, CBSI3aHHBIE C PA3JIMYHBIMU BUJAMU PUCKOB,
TaKUMHU KaK OINepallMoHHbIe, (UHAHCOBBIE, WJIM PUCKH, CBSI3AHHBIC C pEemyTallue.
DTO TO3BOJIAET 3HAYUTEIBLHO SKOHOMHUTH PECYPChl U YMEHBIIUTh BO3MOXHBIE
(uHAHCOBBIE YOBITKH.

OOecrieueHre  YCTOMYMBOCTH,  YIPaBJICHHE  BHYTPEHHUMH  PUCKAMHU
CIIOCOOCTBYET CO3/IaHHMIO0 YCTOWYMBON OCHOBBI st OusHeca. [lpenBuaeHue wu
VOpaBJICHUE PUCKAMH  TO3BOJISIIOT M30€raTh BHE3ANHBIX  KPU3HCOB  WJIU
HEOKUJAHHBIX COOBITUN, KOTOPBIE MOTYT MOJIOPBATh CTAOMIHLHOCTh U JI€ATEIIBHOCTD
KOMIIaHUHU.

['K PO B cr. 68 npenycmaTpuBaeT BO3MOKHOCTh M ONPENEISET MPUHIIUIIBI
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peopraHu3ali  XO3SHUCTBEHHBIX TOBAPHUIIECTB M OOMMIECTB. XO3SHCTBEHHBIC
TOBapuIlleCTBA M OOIIECTBa OJHOTO BHJA MOTYT MPeoOpPa3OBBHIBATHCS B
XO035IMCTBEHHBIE TOBApUILECTBA U OOIIECTBA APYroro BUAa U B MPOU3BOJICTBEHHbIE
KOOTIEPATHUBBI.

3aKOHOM 3ampelleHa PEOpraHu3alrsl XO34MCTBEHHBIX TOBApUILECTB U
OoOILlIECTB B YHUTapHbIE KOMMEpPUYECKHE OpraHU3alllMh, a Takke B JIOObIe
HEKOMMEPYECKUE OPTaHU3ALNH.

[ToHBIM TOBApHUILECTBOM SBIISIETCS TOBAPUILECTBO, YYACTHUKU KOTOPOIO
(TIoJIHBIE TOBApUIIM) B COOTBETCTBUHU C 3aKJIIOUEHHBIM MEXIY HUMU JOTOBOPOM
3aHUMAIOTCS TMPEANPUHUMATENBCKON NIESTEIBHOCTHIO OT MMEHW TOBAPHUILECTBA U
HECYT OTBETCTBEHHOCTh IO €r0 00s513aTeIhCTBAM MPUHAJICKAIIUM UM UMYIIIECTBOM
(ct. 69 T'K PD).

[lonHoe TOBapHIECTBO JCHCTBYET MOJ (UPMEHHBIM HAUMEHOBAHUEM,
KOTOpOE JIOJDKHO CoJiepKaTh JMOO KMMeHa (HAaMMEHOBaHHWSA) BCEX YYaCTHUKOB
TOBApUILECTBA U CJIOBA MOJIHOE TOBAPUIIECTBO, TMOO0 MMsI (HAMMEHOBAHKE) OJHOTO
WIN HECKOJbKUX YYaCTHUKOB C JOOABJICHWEM CJIOB M KOMIIAHUS, U CJIOBA TOJHOE
TOBAPUILECTBO.

YupeauTenbHbIM IOKYMEHTOM, SIBIIIETCA YUPEAUTEIbHBIN JOTOBOP.

YnpasieHue OeATEIbHOCTBIO IMOJIHOTO TOBAPHUILECTBA OCYILIECTBIIETCA IO
00111eMy COTJIAaCHUI0 BCEX YUYACTHUKOB, IPU ATOM YUPEAUTEIHHBIM JOTOBOPOM MOTYT
OBITH TPEAYCMOTPEHBI CIy4yau, KOTJa pElIeHHe NPUHUMAETCS OOIBIIMHCTBOM
rosocoB. Kaxnplii y4yacTHMK WMEET OJWH TOJIOC, €CIU TOPSI0K ONpeacIeHUus
KOJIMYECTBA IOJIOCOB HEM3MEHEH YUPEIUTEIIbHBIM JIOTOBOPOM TOBapuiecTna (cT. 71
'K PD).

Benenne pen MOJHOrO TOBAPHUILECTBA MOXET OCYIIECTBIISITH  KaX bl
YYaCTHHK, JIEMCTBYsSI OT UMEHH TOBapuilecTBa. [I[py COBMECTHOM BEICHUU AT ISt
COBEPIIICHUS KaXXJION CHCIIKH TPeOyeTCsl COTIache BCEX YIaCTHHUKOB TOBAPUILIECTBA.

B cootBercTBHM co cT. 73 'K P®D mosHOMOYHNS OTHEIBHBIX JIWIl HA BEIACHUEC
Jen MOTYT OBITh MpEKpalieHbl CyIOM MO TpeOOBAaHUIO APYTHMX YYaCTHUKOB

TOBApUIICCTBA BCJICACTBHC FPY6OFO HapymcHuss YyIIOJHOMOYCHHBIM  JIMIIOM
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(MuuamMu) CcBOMX O0sI3aHHOCTEH WM OOHAPYXKUBILICHCS HECHOCOOHOCTH K
pa3yMHOMY BEICHHMIO J€JN, a TakXKe [0 HWHBIM CEphe3HbIM OCHOBaHUSIM. Ha
OCHOBAaHMM CyA€OHOTrO peIIeHUsS B YUYPEIUTEIbHBIM JOTOBOP TOBApPHUILECTBA
BHOCSITCSI HEOOXO/IUMbIE HU3MEHEHHS.

«Y4YacTHUKH TIOJHOTO TOBApHINECTBA Hapsy C OOIIMMU KOPIOPATUBHBIMU
00S13aHHOCTSIMU JOJKHBI TaK)Ke: Yy4acTBOBaTh B JIEATEILHOCTH TOBApHUIIECTBA B
COOTBETCTBUHM C YCJOBHSIMH YUPEAUTEIBHOIO JOrOBOpa; BHECTH HE MeHee 1/2
CBOET0 BKJIaJa B CKJIAJOYHBIM KamuTaJl TOBAPHUILIECTBA IO €r0 TOCYJapCTBEHHOM
pETUCTpalliK; BHECTH OCTAIbHYIO YacThb BKJIaJa B CPOKH, YCTaHOBJICHHBIE
YApeAUTEIbLHBIM JoroBopoM» [12, €.13].

[TpuObu1b M yOBITKM pACHpEnesIOTCS MEXIYy YYaCTHUKAMU IIOJHOTO
TOBAPUIIIECTBA MPOMOPIIMOHAIBHO UX J0JSIM B CKJIaIOYHOM KamuTase.

Y4YacTHUKM TMOJIHOTO TOBApHILECTBAa COJUAAPHO HECYT CYOCHUAMAPHYIO
OTBETCTBEHHOCTh CBOMM MMYILIECTBOM IO 00s13aTEIbCTBAM TOBApPUIIECTBA.

Ecin oawH W3 y4acTHHUKOB BBIOBLI W3 TOBApHINECTBA, JOJIM OCTABIINXCS
YYaCTHUKOB B CKJIaJJOYHOM KallWTaje COOTBETCTBEHHO yBenuuuBarotTcs (1. 3 cT. 78
'K POD).

OcHoBaHus ISl TUKBUJALKUH TOJIHOTO TOBapHIECTBa, yka3zansl B cT. 61 I'K
P®.

B coorBerctBUM co cr. 82 ['K P® ToBapuiiecTBO Ha Bepe, WIU
KOMMaH/JUTHOE  TOBapHILECTBO, NpeJCTaBIsieT  coOOM  XO3siiiCTBEHHOE
TOBAPUIIECTBO U 001a1aeT crienn(pUuecKUMU XapaKTePUCTUKAMH:

—  «IOJIHBIE TOBAPHIIM B TOBAPUIIIECTBE HA BEPE OCYIIECTBISIOT OT UMEHH
TOBApUIIECTBA MPEANPUHUMATENBCKYIO JESITEIbHOCTh W OTBEYAIOT IO
00s13aTeTLCTBAM TOBAPHINIECTBA CBOMM UMYIIIECTBOM;

—  BKJIAQIUUKA (KOMMAaHAMTHCTBI) HECYT PHUCK YOBITKOB, CBSI3AHHBIX C
JeSITeIbHOCThIO TOBApUIIECTBA, B MpeAesiax CyMM BHECEHHBIX HMHU
BKJIAJIOB M HE NMPUHUMAIOT Y4YacTHUs B OCYIIECTBIEHUU TOBAPHUIIECTBOM
IpeIPUHUMATEIBCKOM AesiTenbHoCcTH [43, €.287].

yqpeI[HTeHBHbIﬁ AOrOBOp TOBApHUIICCTBA Ha BCPC IMOAINUCHIBACTCSA BCCMU
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MOJIHBIMA TOBApUIAMA U JIOJDKCH JIOTIOJHUTENBHO BKIIOYATh YCIOBUS O
COBOKYITHOM pa3Mepe BKJIA/I0B, BHOCUMBIX BKJIATUYUKAMH.

[IpaBa U 0053aHHOCTH MOJHBIX TOBApHILEH B TOBApUILECTBE Ha Bepe HE
OTJIMYAIOTCA OT MOJIOKEHUW O IMOJHOM TOBAPHUILECTBE, OAHAKO IPABOBOMl CTaTycC
KOMMAaHTUTUCTOB 00J1a1a€T 0COOCHHOCTSIMHU.

ToBapuillecTBO Ha Bepe JMKBUIMPYETCS KaK MO OCHOBAHUSIM JIMKBUJALIUU
MOJIHOTO TOBAPHUINECTBA, TaK M TpPHU BHIOBITHM BCEX YYaCTBOBABIIMX B HEM
BKJIaMUMKOB. Eciii B TOBapuIlleCTBE Ha Bepe OCTAIOTCA XOTA Obl OAMH TOJIHBIN
TOBAPHUIL ¥ OJIMH BKJIQJUUK, I€ITEIbHOCTh TOBAPUIIECTBA MTPOI0JIKAETCS.

Cornacuo cr. 87 'K P® 00mecTBoM ¢ OrpaHUYeHHOW OTBETCTBEHHOCTHIO
ABJIIETCS XO3SIICTBEHHOE OOIIECTBO, YCTaBHBIM KamMTajdl KOTOPOrO pas3fefieH Ha
JI0JIM, @ YYaCTHUKHU OOIIECTBA HE OTBEYAIOT MO €ro 005A3aTebCTBAM M HECYT PHUCK
yOBITKOB, CBSI3aHHBIX C JESATEIBHOCTBIO OOILIECTBA, B IMpelenax CTOMMOCTH
MpPUHAIICKAIINX UM JIOJICH.

[IpaBoBOE MONIOKEHUE 00IIECTBA C OTPAHUYEHHON OTBETCTBEHHOCTHIO (J1anee
000), a Takxke mpaBa U O0S3aHHOCTU €r0 YYACTHUKOB OIPEACNISIOTCS HE TOJBKO
'K P®, no u ®enepanbubiM 3akoHoM OT 8 depasis 1998 r. N 14-03 «O06
00IIIeCTBax C OrPAHMYCHHON OTBETCTBEHHOCTHIO» (n1anee — 3akoH 00 O0O0).

OOO MOXeT OBITh YUPEKIECHO OJHUM JIUIIOM U MOXKET COCTOSATHh M3 OJTHOTO
mura. Ilpu 5TOM 3aKOH OrpaHUYMBAET MAaKCHUMAalbHYIO YHCIEHHOCTh - 50
ydyacTHUKaMu. Eciam 3ToT mopor mnpeBblmIaeTcs, OOIIECTBO B TEYEHHE TIoja
MNOJJICKHUT MPEoOPa30BaHUIO B AKIIMOHEPHOE, a 110 UCTEUEHUH I0/1a - JIMKBUJIALIUHU B
CyJ1e0HOM TOPSJKE, €CIU YUCIO YYACTHUKOB HE YMEHBIIUTCS 10 NSATUIECCSATH.

Yupenurenu OOQO 3akimouar0oT Mexay co00d MHUCbMEHHBIA TOTOBOP 00
YUpeXKACHUHN O0OIIECTBA, a yUpeauTeabHbIM TokyMeHToM OOO siBisieTcs ero ycTas.

MunuManeHbIi pa3mep yctaBHoro kanutana OOO - 10 000 py6ueid.

C MoMeHTa ydpexAeHHs OO0IIeCTBa €ro y4acCTHUKHM NMPUOOPETaIoT MpaBa U
00S13aHHOCTH.

[Topsinox ympasnenus B OOO ompenensiercst rnaBoil 4 3akona 06 OO0 u

ImoapasyMeBacT ABC AJIbTCPHATHBHBLIC KOHCTPYKIHWHU OPraHOB YIIPABJICHHUA, I'IC ABA
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ypoBHsI (001ee coOpaHre U UCTIOTHUTENBHBIN OpPTaH), a TAaKXKe TPU ypoBHs (oO1ee
coOpaHue, COBET TUPEKTOPOB U UCTIOTHUTEIIBHBINA OpTraH).

«3aKOHOM JIOIyCKaeTcs Mepexoi J0JiM Wi 4YacTu jgoiu ydactHuka OOO k
IPYrOMYy JIUITy Ha OCHOBAaHWH CHCIKH WM B TOPSIKE MPABOIPEEMCTBA JTMOO Ha
MHOM  OCHOBaHMM, TIPU  OTOM  YYaCTHUKM  OOIEeCTBAa  MOJB3YIOTCA
IPEUMYIIECTBEHHBIM MTPABOM MOKYIKHU JIOJIA UK YaCTH JIOJIM YYaCTHUKA 00IIecTBa.
Ecnm yctaBoMm 3ampemnieHo OTYYXACHHE TOJM WM €€ YacTH TPETbUM JUIlaM, a
JIpyrue y4acTHUKUA OOIIECTBAa OTKA3aJMCh OT MpuoOpeTeHus b0 He MOITy4YeHO
HEOOXOJIMMOE COTJIaCH€ Ha OTYYXKJICHHE JOJM (YacTH J0JiM), OOIIEeCTBO 00s3aHO
MPUOOPECTH COOTBETCTBYIOIIYIO JIOTIO WM €€ 4YacTh MO TPeOOBAaHWIO ydaCTHHKA
obrrectay [27, €.308].

Kpome noOpoBosnbHOTO BhIXOAa HU3 OO0, ero ydacTHUK MOXKET OBITh
NPUHYIUTEIBHO UCKITIOUEH B cyseoHoM nopsiake (ctT. 10 3akona 06 O0OO0).

AKITMOHEPHBIM OOIIIECTBOM SIBJISIETCS XO3SUCTBEHHOE OOIIECTBO, YCTAaBHBIN
KamuTaJl KOTOPOTO pa3/eliecH Ha OMpPEACICHHOE YWCIO aKIHK, yIOCTOBEPSIONTUX
00s13aTEILCTBEHHBIC MPAaBa YYACTHUKOB OOIIECTBA (AaKIIMOHEPOB) MO OTHOIICHHUIO K
00I1IeCTBY, a YYaCTHUKH (AKIMOHEPHI) OOIIECTBA HE OTBEUAIOT MO 00s3aTEILCTBAM
oOImecTBa M HECYT PHUCK YOBITKOB, CBS3aHHBIX C JEATEIbHOCTBHIO OOINECTBa, B
npenenax CTOMMOCTH MPUHAJJICKAIIUX UM aKIUH.

[IpaBoBO€ nosnoxkeHue akimoHepHoro odiectra (nasee AO) Hapsay ¢ 'K PO
onpenensiercss Hopmamu dDenepanbHoro 3akona ot 26 nexadps 1995 r. N 208-D3
«O0 akIMOHEPHBIX 00IIeCTBax» (ajnee Takxke - 3akon 00 AO) [27, ¢.308].

AKImoHepHble  obOmectBa  Moryr  ObiTh  nmyOonmuudHbiMu  ([TAO) wu
nenyonnunsivu (HITAO) [41, ¢.69].

AKITHOHEpHOE O0IIECTBO MOXKET OBITh CO3JaHO OJIHUM JIUIIOM HJIU COCTOSITh
W3 OJHOTO JIMIla B CiIy4ae MPUOOPETEHHS WM BCEX AaKIUW; COOTBETCTBYIOIIHEC
cBenenus noaexkar BHeceHuto B ET'PHOJL.

[IpeumyiiecTBa NMPUMEHEHHUS CHCTEM YIIPaBICHUS PHCKAaMU BKIIIOYAIOT B
ce0s1, uaeHTUUKAIMSI PUCKOB, TMO3BOJIICT BBISIBUTH M OIICHUTHh DPAa3HOOOPa3HBIC

PUCKH, C KOTOPBIMH MOXKCT CTOJIKHYTBCA KOMIIAHUA MM OpraHu3aliuOHHas
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3¢ PEeKTUBHOCTB, MO3BOJISIET MPUHUMATh Oomnee 000CHOBaHHBIC u
WH(GOPMUPOBAHHBIE  YNPABICHYECKHE  PELICHHs, TakKXe  CTPAaTerHuecKoe
IUTAHUPOBAHUE, IOMOTAET BBICTPAUBATh CTPATETHIO0 KOMITAHUH, YUYUTHIBAS PUCKU U
BO3MOKHOCTH W YJYYIIEHUWE PEIyTalud, CIHOCOOCTBYET IOBBIIMICHUIO OBEPHS
Cpelld 3aMHTEPECOBAHHBIX CTOPOH 3a CUET 0oJiee Ha/IECKHOTO YIPaBIECHUS PUCKAMU
TAaK)K€ CHIDKEHHE TOTEePh W M3ACPXKEK, IMO3BOJISIET NpenoTBpallaTh IOTEpH,
CBA3aHHBIE C pPHUCKaMH, W CHIWXKaTh u3Aepkku. ERM mnomoraer MeHemxepam
noJiy4ath 0oJiee MOJHOE MPEJCTABICHUE O PUCKAX, C KOTOPBIMU OHH CTAJIKUBAIOTCS,
M pa3pabaTblBaThb CTpAaTE€rMu JJI HMX YOPABICHHS C LENbl0 00ecleueHus
JOJITOCPOYHON YCTOMYMBOCTH U YCIIEITHOTO Pa3BUTHUS KOMIIAHUU.

VYcraBubiii kanutan AQO COCTaBIsE€TCS U3 HOMUHAIBHOW CTOMMOCTH aKIUA
oO1iecTBa, NPUOOPETEHHBIX akiuoHepamu. [lomuMo geneHuss akuuii Ha
OOBIKHOBEHHBIE U TNPUBWICTHPOBAHHBbIC, OHM TaKXe TOJPA3JEIIIOTCI Ha
pa3MelleHHbIE U OOBSIBICHHBIE.

«B mpouecce nearenpHocTH AQO €ro ycTaBHbBIM KamuTal MOXET ObITh
yBeIMYEeH (B TOM YHCJIE€ 3a CYET YBEJIWYEHUS HOMHHAIBHOHW CTOUMOCTH H
pa3MenieHus JOMOJHUTENIbHBIX aKIM) U YMEHBIIEH Ha YCJIOBHUSAX M B TMOPSIKE,
npenycMoTpeHHbIX cT. 28-30 3akona 06 AO. Pucku kpeauTopoB u akiuonepoB AO
YaCTUYHO KOMIICGHCUPYIOTCS 00s3aTeIbHBIM CO3JIaHUEeM pe3epBHOTO  (hoHna,
MpeHA3HAYEHHOTO TOJBKO JJISI TOKPBITUSL YOBITKOB AQ, a Takke JJis MOTaIlICHUs
ero oOJIUraIiii ¥ BBIKYIIA aKIMi B CITydae OTCYTCTBHS MHBIX cpeacTsy [73, €.90].

Cucrema opraHoB ymnpasieHuss AQO uMeEET, Kak IPaBWIO, TPEX3BEHHYIO
CTPYKTYPY, BKJIIOYAIOUIYIO:

— BBICIIMI OpraH ympaBlieHUs - oO0IIee CcoOpaHue aKIMOHEPOB

(IPOBOJIUTCSI €KETOTHO);

— COBET JUPEKTOPOB (HAOJIOAATEIBHBI COBET), OCYIIECTBISIONIUN
o01iee PYKOBOJACTBO JESATENbHOCTbIO OOIIECTBA, 33 HCKIIOYCHHEM
pellieHus BOIPOCOB, OTHECEHHBIX K KOMIIETEHIIMHM OOILEro coOpaHus
aKLIMOHEPOB;

— VCITOJIHUTENIbHBI OpraH - €IUHOJUYHBIA (IUPEKTOp, Te€HEpAIbHBIN
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JUPEKTOpP) WM  €IWHOJUYHBIN, KOJUJIETHAJIbHBIA  (MpaBiieHUE),

pealn3yIoNuil pyKOBOJICTBO TEKYIICH eATEIbHOCTHIO O0IIECTBA.

2.2 IIpaBoBasi OCHOBAa MYHHLHUNAJILHBIX YHUTAPHBIX MNPEANPUATHH H

rocyJapcTBEHHbIX YHUTAPHBIX NpeanpusiTHii

Pepopmer B Poccm mocnmegHuX JieT, CYIIECTBEHHO COKPATHIIM Y4YacTHE
roCyJIapCTBEHHOTO CEKTOpPa B SKOHOMHUKE, HO B CBOKO OUEPE/Ib, 10 CUX MTOP OCTAECTCS
AKTyaJIbHBIM BOITPOC ONTHMM3ALMM y4acTUsl TOCYAAapCTBA B IPEANPUHUMATEIBCKON
NEATEIBHOCTH. B CBSI3M € 3THM, TaKOW THUII IOPUANYECKOTO JIMLIA KAK YHUTAPHBINU,
npuoOpeTaeT 3HaUMMbIi MPOOIEMHBIN XapakTep.

['oBOps 0 MpaBOBOM IMOJOKEHUU PAacCMaTPUBAEMOTr0 HOPUAMYECKOIO JIMIA,
OTMETHM, 4TO B yncie OCHOBHBIX BBICTYNAOT ['K P® n @3 «O rocynapcTBEHHBIX U
MYHUIUNAIBHBIX YHUTAPHBIX MPEATPUATHIX).

OOpamasich K XapakTepUCTUKE YHUTAPHOTO NPENNpHUATUS KaK CyObeKTa
paBsa, CleayeT OTMETUTh, YTO ITO KOMMEpPUYECKas OpraHMU3als, HE HaJelIEHHAs
MPaBOM COOCTBEHHOCTH Ha 3aKpEIUIEHHOE 3a HE COOCTBEHHHMKOM HMMYILIECTBO.
NUmymiecteo  MVYII  npuHagnexutr  COOTBETCTBYIOLIEMY  MYHULIMIAIBHOMY
00pa30BaHMIO U SIBISIETCSA HEACIUMBIM U HE MOXKET OBITh paclpeiesieHO M0 BKIIagam
(mossim, mmasim), B T. 4. MeX 1y paboTHUKaMu nipeanpusitus |38, €.609].

B oTHOmIEHMM CO34aHUsA MYHULHUNAIBHBIX YHUTAPHBIX MPEANPUATHI
JEUCTBYET pacCloOpsIUTEIbHO-PETUCTPALIMOHHBI CHOCO0 M BKJIIOYaeT B ceOs
HECKOJIBKO 3TamoB:

- «IPUHATHE PEIICHUs 00 YUPEXKICHUU NPEANPUITUS;

— pa3paboTKy W YTBEpPXKACHHE  YUYPEAUTENBHOIO  JOKYMEHTA,

dbopMHpoBaHUE YCTAaBHOTO (POHJIa U 3aKIIFOUEHHUE TPYJIOBOTO JI0rOBOpa
C PYKOBOJMTEJIEM IPEANPUITHS;

- TFOCYJJapCTBEHHYK)  PETUCTPALMI0 MYHULHUIIAIBHOTO  YHHUTApHOI'O

npeanpustas» [15, ¢.89].

B ¢dopme yHuTapHBIX TpennpHUATHIA MOTYT OBITH CO3J@HBl TOJIBKO
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rOCyJJapCTBEHHBIE U MYHUIIUIIAJIBHBIE IPEATPUATHUSA.

MyHununanbHOE  YHUTApHOE  IPEANPUATHE  CO3JAaeTcsi OT  HMMEHM
MYHHULIUINIATBHOIO 00pa30BaHMs Ha OCHOBAaHUU PEIICHUS YHNOJHOMOYEHHOIO Ha TO
OpraHa MECTHOTO CaMOYIIPaBJICHHs, KOTOPOMY B COOTBETCTBHMM C aKTaMH,
ONPEACIAIIMMHA CTAaTyC 3TOTO OpraHa, NPEeJOCTaBJICHO IPAaBO IPHUHATUS TaKOI'o
pemrenus [70, ¢.180].

[Tootomy MVIIsl HEe Bmpase mnpopaBaTb, CAaBaTb B APEHAY WA HWHBIM
0o0pa3oM pacnopsiKaTbCs UMYILECTBOM 0€3 COIJIacusi MECTHBIX BJIACTEM.

YcraB yHUTApHOTO NMPEANPUATUS YTBEPKIAETCS TOCYAAPCTBEHHBIM OPraHOM
WM OpPraHOM MECTHOTO caMoymnpaBiieHud. IIpu 3TOM COOCTBEHHHUK HUMEET IMpPaBoO
U3BATH 000pPYIOBAaHUE, KOTOPOE HCHOJIb3YETCS HE MO HA3HAUEHUIO WJIM SIBIISETCA
M3JIMIIHUM. PyKoBoOIUTENs (OUPEKTOpP, TE€HEpaIbHBIA AUPEKTOP) YHUTAPHOIO
OpeanpUsIThs Ha3HA4YaeTcsl Ha JOJDKHOCTh COOCTBEHHMKaMH uMyinectBa. OH
NOJAOTYETEH MM U IOMJICKUT aTTECTALMU B IMOPAJIKE, KOTOPBIM YCTAHABIMBACT
YIIOJTHOMOYEHHBIA OPTaH.

CrpaTernueckoe IUIAHHPOBAaHUE, YIPABICHHE BHYTPEHHHMH pHCKaMHU
MIOMOraeT OpraHu3alu CTPOUTH Oosiee HaAECKHbIE U OOOCHOBAHHBIE CTPATErHH
pPa3BUTHS, YYMTHIBASI MOTEHUHUAIbHBIE YIPO3bl U BO3MOXXHOCTHU. OTO IO3BOJSET
KOMIIAaHUM AJAIlTUPOBATBCS K H3MEHSIOLIEHCS Cpele M YCIEIIHO JOCTUIaTh
ITOCTABJICHHBIX LEJIEN.

VYiaydmieHue UMUKa M JOBEpHUs, KOMIIAHUHM, 3(P(GEKTUBHO YNPaBISIOLINE
BHYTPEHHHUMH PHUCKAMH, 3aCIIy)KUBAIOT JIOBEpPHUE KIUEHTOB, IAPTHEPOB W
MHBECTOPOB. [loka3piBass BBICOKMH YPOBEHb OTBETCTBEHHOCTHM M TOTOBHOCTH K
pEIICHHI0 TPOoOJIeM, OHU YKPEIUSIIOT CBOM HMMHK M MPHUBJIECKAIOT OOJIbIIE
BO3MOXXHOCTEH U1l POCTA U PA3BUTHUSL.

PykoBogutenr MYVYII opranm3yer BBITIOJIHEHHE PEIICHUNA COOCTBEHHHKA
MMYLIECTBA YHUTAPHOTO TMPEANPUATHS W OTYUTBHIBACTCS O JIESATEIBbHOCTH
npeanpusatud. [Ipu stom, pykosogurens MVYII HECET B yCTaHOBIECHHOM 3aKOHOM
MOPSIIKE OTBETCTBEHHOCTh 32 YOBITKH, NMPUYMHEHHBIE YHUTAPHOMY HPEANPUATHIO

ero jgeiictBusiMu (Oe3qeiCTBUEM), B TOM 4YHUCJIE B Cllydae yTpaThl MMYILECTBA
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yHUTapHOro  npeanpuatus. OJHOBPEMEHHO  PYKOBOJIWTEIb  YHUTApHOIO
MPENIPUATHAS HE BIPABE 3aHUMATHCS JAPYrOW OIUIAYMBAEMOM JEATEIBHOCTHIO,
KpOME IIPENOJABATEIbCKOW, HAYYHOM M HWHOM TBOPYECKOW JIE€ATEIBHOCTH,
3aHUMATHCS IPEANPUHUMATEIIBCKOMN AEATEIbHOCTBIO.

JI.B. IlexoBuoBa, uccienys 0COOEHHOCTH (PYHKIIMOHUPOBAHUS YHUTAPHBIX
opraHmzalii B cdepe KWIMIIHO-KOMMYHAJIBHOTO XO3SHCTBA, OIpPEAEIsieT
MpOOJIEMHBIE 30HBI U OTMEYAET PsiJ MOJ0KUTEIbHBIX MOMEHTOB B HX JAESTEIBHOCTH.
[72, c.40].

Tak, ux Hed(PEKTUBHOCTh C IKOHOMHUYECKOW MO3UIUHU, B YACTHOCTH OJIHOM
Y3 TIPUYMH 37ECh SBIIIETCA HE OoJblIas 3apadoTHAs IJIaHa U KakK CIEICTBUE HU3KAs
IPOU3BOAUTENBHON Tpyna, 4YTO, COOCTBEHHO, M SBISIETCA MNPUYMHON yXofa
HOPMAaJIbHBIN CIIEHHAIINCTOB.

Taxxe CTOUT OTMETUTh M (PAKTOpPbl, KOTOPbIE MOTYT TOBJUATH Ha
PE3yNbTATUBHOCTh YHHUTAPHBIX OpPraHU3alllii, OCHOBHBIMH CpPEIU HUX, IMOXKaJIyH,
HU3KHI YPOBEHb KOHOMHUKHM M HEIOCTATKM HA YPOBHE 3aKOHOJATENIbCTBA, KPOME
TOr0, HEOOXOUMO YYMTHIBATh CUTYallMI0O B MYHHUIMIIAJILHOM OOpa30BaHUU, HY U
MOCJIETHEE OSTO YPOBEHb (PUHAHCOBO-XO3AWCTBEHHOM JEATEIBHOCTH Camoro
npeanpusatud. Hemb3s He cka3aTh M O TaKOM NMPUYMHE KAaK U3HOLICHHOE COCTOSIHUE
UMYLIECTBA, KOTOPOE NepenacTcss MNPEaNpUATHIO U1 OCYILECTBIEHUS CBOEH
NeATEeAbHOCTH, 4YTO TpeOyeT OONbIIMX pPAacXoJAOB Ha TNOAJEpKaHUE B
paboTocrnocoOHOM cocTosiHUMU. Tak, aHalnu3 CTaTUCTUYECKHUX JaHHBIX MOKa3aj, YTo
YpPOBEHb M3HOCAa OCHOBHBIX (POHJIOB TOJBKO B cepe >KUIUIIHO-KOMMYHAIBHOTO
xo3saiicTBa B 2023 roay cocTaBui 4yTh 0o0Jie€ COpOKa IPOIEHTOB, B 3aMEHE
HYX1aeTcst 0oJiee MATHACCATH MPOLIEHTOB 00opyaoBanus [48].

[IosTOoMy €cTh pelIeHHE O JIMKBHAAIMW YHUTApHBIX Npeanpustaid k 2025
roay. Teneps OHU CO3/1al0TCSA MPEUMYIIECTBEHHO ISl 0OeCTIeueHUs IeATeIbHOCTH,
OTHOCsIIElCs K Beaenuio PO [58].

Juckyccun BOKpyr pedopmMupoBaHHs AESITENIbHOCTH TOCYJApCTBEHHBIX U
MYHULMIAIbHBIX YHUTAPHBIX MPEANPUITHI BEAYTCSA JAaBHO.

PaccmoTrpum HekoTopbie acnekTbl mnpoosiembl. E.A. YrpenunoBa u A.E.
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KampimanoBa oTMEYaroT, 4TO «HEOOXOAMMOCTHh COXPAHEHHSI TOCYIAPCTBEHHBIX H
MYHUITUIATBHBIX IPEIIPUATHI 00yCIIOBIeHa MHOTUMU (akTopamm» [49, c. 48].

D10 O0OBEKTHBHBIE  (PAKTOPbI, KOTOpPHIE CBSI3aHBl C  COLIMAJIBHOM
HaIpPaBJICHHOCTBIO JIEITEILHOCTH YHUTAPHBIX MPEANPUATUN U C TEM, YTO YaCTh U3
HUX MPUHOCUT 10X0[1 (50% mpuObLIN NpeapUsSTUS IEPEUUCIISIOT B OIO/IKET).

[Io wmuHeHnio A.A. YecHOKOBa, «IEHCTBUTENBHO, IIOCIE 3aBEPUICHUS
pedopMBI OpraHbl TOCYJapCTBEHHOTO W MYHHITUIIATHHOTO YIIpaBICHUS M30aBsITCS
OT M3JUIIHUX COLMAIBHBIX 003aTENbCTB (IIOCKOJIBKY TOCYAapCTBO M OpraHbl
MECTHOTO CaMOYIPABJICHUSI SIBISIOTCA COOCTBEHHMKAMHM HMYIIECTBA TaKUX
NPEANPUATANA U UX yupeauTessiMu). Ho BOBHUKHET auiieMma, KOTopasi 3aKIi04aeTcst
B TOM, YTO MOCJIE MPUBATU3ALUU JOJITH YOBITOUYHBIX IPEANPUATUNA JOCTAHYTCS TOXKE
rocyJlapCTBy M MYyHUIMIAIUTETaM. B To ke BpeMs JOXOAbl OT MNPOAaXKH
IPUOBUTHHBIX MPEINPUATAN €AMHOBPEMEHHO TMOMOJHAT Ka3Hy, HO B JIOJITOCPOYHOM
MEePCICKTURE JMIIAT HCTOYHHUKA TOXO0I0B OrOKeTh» [69, ¢. 174].

JLIO. [loOppiHMHA OTMeEYaeT CJEAYIIHe OCOOEHHOCTH  BOIPOCA,
«YHHUTapHbBIC MPEANPUATHS OCYIIECTBISIOT MPEANPUHUMATEIBCKYIO IEATEIbHOCTD,
TOrJa Kak cCOOCTBEHHUKHU (ITyOJMYHO-TIPABOBbIE 0OOPA30BaHMUsI) YCTAHABIMBAIOT BCE
(MHAHCOBO-2KOHOMUYECKHE TOKA3aTeNld MPEANPHUITHNR U MPUHUMAIOT OOJIBIIYIO
YacTh PEIICHUN, KaCAIOIINXCS YIIPaBICHUS ACATEIBHOCTBIO TAKUX CYOBEKTOBY |3, C.
99].

[IpOTMBHHUKM MX CYIIECTBOBAHUSI CUMTAIOT, UYTO «YHUTAPHBIC MPEANPUITHS
4acTO CTAaHOBATCA OCHOBOW TEHEBOM JKOHOMHMKH, UX YYAaCTHE B IKOHOMHYECKOH
JEeSATEIbHOCTH TOCYJapCcTBa OKa3bIBA€T CYIIECTBEHHOE HEraTUBHOE BIMSHUE Ha
KOHKYPEHIIMIO Ha ONTOBBIX M PO3HUYHBIX PBIHKAX, BJIEUYET MOHOIOIU3ALMIO ITUX
cdep 1 OCTOSTHHBIA POCT IICH Ha TOBaphl, paboThI U yciuyru» [18, ¢. 105].

B cBoro ouepenp, B.P. JI3poHMK cuuTaer, 4rto «HambOoiee BaKHBIM
nocnencreuem JukBuaanuu ['YIIoB MoxeT craTe pe3Koe yBENIMYEHHE LIEH HA HX
TOBaphl U yciyru. KpoMme Toro, psiji BaKHBIX BOIPOCOB, CBS3AHHBIX C JIMKBUIAIUEH
['YIloB, He yperyaupoBaH U TpeOyeT 3aKOHOIATeNILHOTO yTouHeHus» [17, c. 221].

MyHunMnagabHbIe YHUTAPHBIC MPEANPUATHS (MVII) 0COOEHHO
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DKOHOMMYECKH HeycTtonmuuBbl. Tak, JI.M. bartamioBa Ha OCHOBaHMM MaTepUaIOB
noknana locymapctBeHHoro Cosera P® yrBepkgaer, 4YTO «UIsl TaKHX
NPEANPUATUN XapaKTEPHBI:
— HU3Kasl MPOU3BOAMTEILHOCTD TpyAa (B cpeaHeM B 4,5 pasza HIKeE, YeM
U JPYTUX OPTaHU3AIMOHHO-TIPaBOBBIX (Popmax);

— 3alIMIIEHHBIN CIIPOC HA NPOIYKIIHIO;

— JOTIOJIHUTENbHBIE BO3MOYKHOCTH [UJISl KalUTaJU3alUuu MPEaIpUSATUS
COOCTBEHHMKOM HMMYIIIECTBA;

- HEBO3MOKHOCTh MOTJIOIIEHUS HeA((PEKTUBHBIX MPEITTPUITUH;

- OTCYTCTBHUE PBIHOYHBIX CHUTHQJIOB JUII CMEHBl Hed(h(HEKTUBHOM
YIPaBIECHYECKON KOMaH/IbI;

— HU3Kast 93 (HEKTUBHOCTH MpoLeayp OaHKPOTCTBA;

- HEBO3MOKHOCTb PRIHOYHOI'O KOHTPOJIA 3a IeATeNbHOCTBI0O MVYID» [6, C.
175].

«Bce 3T0 HeraTMBHO OTpaXkaeTcs Ha KOHKypeHIun» [6, ¢. 175].

M.IO. Makogenkuit 1 K.A. BopomaeB oOpaiiaioT BHUMaHHWE Ha TO, 4TO,
«4TOOBI OMpEeAENnTh, B KaKOM COCTOSIHUM HAaXOAMTCA KOHKpeTHas cdepa
SKOHOMHUKH, M YTOObI OTBETUTh Ha BOMNPOC, JEHCTBUTEIBHO JM OTKa3 OT
aKIIMOHUPOBAHUSI TOCYJAPCTBEHHBIX TPEANPUATANA B OTOH OO0JaCTH MOXKET
BBICTYNIaTh B KayeCTBE MOAJIEPKKH OTpaAciv, HEOOXOAMM MOJIPOOHBIA aHalu3
(MHAHCOBON JAEATENbHOCTH 3THUX MNPEANPUITHA N0 TaKUM [OKa3aTeasiM, Kak
BBIPYYKa, YUCTAsE IPUOBLIb, YMUCThIC aKTUBBI U 1p.» [33, ¢. 352—354].

C.B. Yenenp u K.A. dParraxoBa, «B CBOIO OYEpPEAb, MPEAJIArarOT
HCII0JIb30BaTh 3apyOeKHbII OIIBIT, KOTOPBIN II0JIpa3yMeBAET
b depeHnpoBaHHBIN, N30UPATEIBHBIN MOIX0/] K BHIOOPY CTPATETHil MOBBIIICHUS
3 HEKTUBHOCTH TOCYAaPCTBEHHBIX MpeAnpusTuii» [67, c. 28-29].

Takum 00pa3om, MOXXKHO TPHUUTH K BBIBOAY, YTO MpoOJieMa YHUTAPHBIX
OpeANpUsSTAA HE TaK MPOCTa M BO3MOXKHO, JEUCTBUTEIBLHO HEOOXOIWMO HANTH

aNbTePHATUBHBIN MyTh PELISHHUS BOIIPOCA.
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I'maBa 3 HexkomMepuecKkue OpPraHu3anMu Kak Cy0ObeKTbI I'PaKIAHCKOIO

npaBsa

3.1 IIpaBoBoe MOJ10:KeHHE MOTPEOUTENBCKUX KOONIEPATHBOB

[ToTpeOuTenbCkuii KOOIMEpaTUB IO CBOM MPaBOBOM MPHUPOAE OTHOCUTCS K
HEKOMMEpPYECKUM OpranuzanusM. I[1o3TOMy MOKHO COTJIaCUTBCA C aBTOpaMH,
KOTOPbIE  pa3rpaHUYMBAIOT TAaKWE€ OpraHu3alud 10  JABYM  KPUTEPUSIM,
YCTaHOBJICHHBIM B CT. 50 P®, «1iepBbIil KpUTEpUA — YCTABHBIE LIEJIM HE HAIIPABIICHBI
Ha U3BJIEYEHUE MPUOBUIN, U BTOPOWM KPUTEPUN — MPUOBLIb OT IEATEIbHOCTH TAKOU
OpraHM3alM HE paclpeeiseTcs MeXy YJYaCTHUKaMH (WIEHaMH) 3TOro o0IIecTBa
M HamnpaBlIAE€TCS, HUCKIIOUUTEIBHO, HA MEJIH, s KOTOPBIX CO3/JaHa Takas
OpraHm3alysi, T0 €CTh 3aKpEIUIEHHBIE B yCTaBE MOTPEOMTENHCKOIO KOOIEpaTHBa
[31, c. 2656].

N3 anammza cr. 123.2 TK P®, cimenyer, 4To 3TO HOPUIAAYECKOE JHIO,
obbenuHSIOmMAs Jul, OT 16 mo 18 mer, miIs JEATeNbHOCTH, IIEdb KOTOPOM
obecrieueHrue CBOMX MOTPEOHOCTEM, BHECEHHE MAeBbIX B3HOCOB.

IIpaBoBoe mosoxkeHne koomnepatuBa onpeaensercs ['K PO, u wuHbIMU
HOPMAaTUBHO-TIPABOBBIMU aKTaMHU.

«Co3ganue  TOTPEOUTENBCKOTO  KOOMepaThBa  MPUHUMAETCS ero
yupenuTeas MU, Kak M JII000T0 IOPUAMYECKOrO JMIla B IPaBOBOM CHUCTEME
Poccuiickoit @deneparumny» [35, €. 253].

dopMma MpoBeACHUS YUPEXKACHHS (CO3/IaHUsI) TAKOTO BUJAa HEKOMMEpPUYECKOM
OpraHU3allMi MOXET OBITH JII0OOOW B TOM 4YHCIIE COOpaHHME Y4YpenuTesneH, Chesje,
KOH(EpEeHIIMU UIH COOpAHUH.

[Torpeburenbckuil KOOepaTUB MOKET ObITh JINKBUAUPOBAH IO PEIICHUIO €T
VYaCTHHKOB, a Takke B  Ciy4yasx, YCTAaHOBJEHHBIX  (eaepaabHbIX
3aKOHOJIATEIBCTBOM. TakuMm ciay4yaeM, Hamnpumep, SBISETCS HEHUCIOJIHEHUE
JICHEe)KHBIX 003aTeNLCTB MOTPEOUTETHCKUM KOOIIEPATUBOM B COOTBETCTBHH CO CT.

123.3 TK P®, yto moarBepxaaercsa cyacOHOW mpakTukou. Tak B ompeaesieHUH
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MEepPBOTO KAaCCAIlMOHHOTO cyaa obOmei ropucaukimu ot 19.07.2023 N 88—
20325/2023(2-278/2021) ormeuaetcs, uto «JI. I1. FO. oOpatmics B cya ¢ HCKOM K
rapaxHO-CTPOMTEIbHOMY HEKOMMeEpUeckoMy koonepatuBy Cenex-1, mpocui
mukBuanpoBate 'CHK Cuenx-1, 00s3are npasinenue KoorepaTtuBa ocyliecTBUTH
JEUCTBUA TIO CO3bIBY, OpraHu3allid M MPOBEACHHUIO OOIIEro COOpaHMs YJICHOB
I'CHK Cenex-1 o Bonpocy 0 JMKBUAIALMK IOPUANYECKOTO JINIA B TEYEHUE MECSIA C
MOMEHTa BCTYIUICHHUSI PEIICHHUsS Cyla B 3aKOHHYIO CUITy, 00s3aTh oOIee coOpaHue
yieHoB ['CHK Cenex-1 B TeueHHe TpeX MECALEB CO JIHS BCTYIUICHUS PELICHUS
CyJa B 3aKOHHYIO CHIIy MPUHATH MEPHI MO ocymecTBiaeHuto JukBuaanuun ['CHK
Cenex-1, B coorBerctBuM ¢ myHKTOM 5 ctatbu 61 'K P® ompenenuts Coros
apOuTpaXHBIX ynpaBasstonnx KOHTHHEHT B KadecTBE CaMOpEryJupyeMoit
OpraHu3allMi, W YHCIA YICHOB KOTOPOH MOMJIEKUT HAa3HAYCHHIO apOUTpa)KHBIN
yopaBisitomii - ipu HeucnodHennn ['CHK  Cenex-1 pemennss cyaa B
YCTaHOBJICHHBIE CPOKM B OOOCHOBaHUE 3asBJICHHBIX TpeOOBaHUM YyKa3aB Ha
nnutensHoe Henoramenue 'CHK Cenex-1 B3bICKaHHOW CyA€OHBIMU PEIICHUSIMU
3aJI0JDKEHHOCTH TIepejl HUCTIOM, HeBblnojiHeHue KoomnepatuBom 00s13aHHOCTH,
npeaycMoTpeHHo# myHkToM 1 ctaten 123.3 'K POy [40].

OpHako, B OTJIMYME OT KOMMEpPYECKHMX OpraHHu3aluil, MmoTpeOUTeIhCKue
KOOTIepaTHBbl OOBIYHO HE CTPEMSTCS K HW3BJICUEHUIO NpUOBLIH, a CKopee
OpUEHTHUPOBAaHbl Ha YAOBJIETBOPEHUE MOTPEOHOCTEW CBOMX YYACTHUKOB U IIEJel
JaHHOT'O OTPEOUTEIHCKOTO KOONIEPATHBA.

Takum 00pa3zoM, MOKHO CKa3aTh, YTO «MOTPEOUTEIBCKUE KOOIIEPATUBBI — 3TO
HEKOMMeEpYECKHEe OpraHu3anuu, o0Jagarouie psaoM MPU3HAKOB U KOMMEPUYECKUX
opranuzauuid. OTiaM4YMe 3aKIo4aeTcs B TOM, YTO KOMMEPYECKHE OpraHU3aALMH
ABJISIIOTCA MPO(GECCUOHANBHBIMA YYaCTHUKAMHM HMMYILIECTBEHHBIX OTHOILIEHUH, a
HEKOMMEpPYECKHE  OpraHM3aldyd  MOTYT  MCHOJb30BaThb  CBOE  HMMYLIECTBO
WCKIIFOUATEJIBHO B CBOMX YCTaBHBIX IEJSIX, YTO SBIAETCS CHELUAJIbHOU
IPaBOCIIOCOOHOCTHIO, onpenenéHHoi m. 1 ¢1.49 'K P® u 1. 4 c1.213 'K POy [45,
€.269].
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Takue xe pasrpanuuenusi npoBoauT T.E. AOGoBa, KoTopas OTMEYaer, 4TO
«BBICTYIUICHUE HEKOMMEPUYECKUX IOPUUYECKUX JIMIl B TpakJAaHCKOM 000poTe
00yCJIOBJIEHO HEOOXOJUMOCTBIO MaTepPUAIBLHOIO OOECIeUeHUs] HMX OCHOBHOM
JCATCIIEHOCTH, KOTOpasi He JTOJDKHA SIBJISATHCS MPEAPUHUMATEILCKOM» [1, C. 65].

OcHoBHasi 1eldb MOTPEOUTENILCKOTO KOOIepaTHBa — YJAOBJICTBOPECHHUE
NOTPeOHOCTEW CBOMX WICHOB Ha HauWOoJiee BBITOJHBIX JJII HHUX YCIOBHUSAX
KPEAUTOBAHUSL.

JlesTenbHOCTh KooIepaTrBa KOHTPOJIUPYETCS HaJ130pHBIMU
rOCy1apCTBEHHBIMH OpraHaMd M OpraHaMM MECTHOIO CaMOYIIPaBJIEHUS, B
COOTBETCTBHHM C JEHUCTBYIOIINM 3aKOHOAATEIHCTBOM.

CTOUT OCTaHOBUTHCA Ha HEKOTOPHIX IpobjieMax MOTPEeOUTEITbCKUX
KoornepatuBoB. Tak, Hampumep, ycraHoBienHas B 1. 4 cr. 218 T'K PO
UMIICpATUBHAsT HOPMA, YTO «WIECH JKWIHWIIHOTO, >XWUJIMIIHO-CTPOUTEIBHOIO,
JTAYHOTO, TapaKHOT'O WM MHOTO MOTPEOUTENIbCKOTO KOOIlepaTHBa, APYrye JIMIIA,
HMMEIOIIUE MPABO HA MACHAKOIUIEHUS, MTOJHOCThIO BHECIIME CBOM MAcBOW B3HOC 3a
KBApTUPY, Jady, rapax, HWHOE TNOMEIICHHUE, IIPEIOCTABICHHOE HTUM JIMIAM
KOOIEpaTUBOM, MPUOOPETAIOT TPaBO COOCTBEHHOCTH Ha YKa3aHHOE UMYIIIECTBOY IO
CBOEH IIPAaBOBOM MPUPOAE MPOTUBOPECUUT  MPUHIMUILY  JUCHO3UTUBHOCTHU
IPaXIaHCKOTO 3aKOHOAATEIhCTBA, & MMEHHO MPHUHIMIY IPHOOpETCHHE TpaB M
00s13aHHOCTE OCHOBAHHBIX HCKIIOUUTEIBHO Ha CBOEM BOJICU3BIBIICHHUU.

B cBa3m ¢ TakoM HOPUIMYECKOM  PACCOTJIACOBAHHOCTBHIO  SIBJISICTCS
CIIPaBEJIMBBIM MHEHHUEM HEKOTOPBIX aBTOPOB O TOM, YTO «B MOTPEOUTEIHCKOM
KOOIEpaTUBE MOXKET CYIIECTBOBATh JBa peKUMa MpaBa COOCTBEHHOCTH. OIHUM
MMYIIECTBOM KOTOPOE€ BHOCHUTCSI B HAType (HampuMep, 3€MEJbHBIM YYacToK,
CTPOUTENIbHBIC MAaTEPUAJIbI U T. I1.), © THOE UMYIIIECTBO, HAXOAIIEECsS BO BJIaJICHUU
WU PacIOPsDKSHUH WICHA MOTPeOUTEIhCKOro Koomnepatupa (kBaptupa wieHa JKCK
i KK mocne BelmuiaTel mas, 3€MENIbHBIA YYaCTOK B CEIIbCKOXO3SMCTBEHHOM
NOTPEOUTEILCKOM KOOIEpaTUBE U CaJOBOJAYECKOM, OTOPOJHUYECKOM M JaYHOM
MOTPEeOUTETHCKOM KOOTIEpATHBAX, IEHBIU KOTOPHIE TIEPEIaHbl WICHOM KOOTIEpaTHBa

KpCANTHOMY HOTpC6I/ITCJIBCKOMy KOOIICpaTUBY I'paxJgaH Ha OCHOBAHHWH B3aMMHOI'O
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JIOTOBOPA), TO TaKOW TpakIaHUH SBISIETCS COOCTBEHHUKOM ATOTO UMYIIECTBaY [42,
c. 93].

Takum oOpa3oM, B I€JIOM, MOTPEOUTENbCKUNA KOOIMEPATUB MPEICTABISET
coboli ¢GopMy opraHu3aIM, KOTOpPasl MO3BOJSET JIIOASIM OOBEIUHUTHCS IS
COBMECTHOM JIESITENIbBHOCTH, C 1EJIbI0 YAOBIETBOPEHUS CBOUX (DUHAHCOBBIX
NOTpeOHOCTEW Ha BBITOJHBIX JJII HUX YCJIOBHSX, U YY4aCTBOBAaTh B KOOIEPATUBE HA

OCHOBC UMYIICCTBCHHBIX ITACBLIX COJIMAAPHBIX B3HOCOB.

3.2 AKTyajIbHbIE BOIIPOCHI rPAXKIAHCKO-IIPABOBOI0 craryca

PECJIUTHO3HBIX U OﬁmeCTBeHHI)IX opramnauuﬁ

Crares 14 Konctutynuum Poccuiickoit @enepanuy BXOIUT B IIEPEYEHD OCHOB
KOHCTUTYLIMOHHOI'O CTPOS U IIPEACTABIISIET BEICOKUI MHTEPEC IS UCCIIETOBATENEH.
Ona rmacur, yto Poccust sBIsieTCS CBETCKMM TIOCYAApCTBOM, a, 3HAYMT, HUKAKas
penurus He MOXKET YCTaHABIMBATBhCS B KAuyeCTBE TOCYJApCTBEHHOW WIIU
00s13aTeIbHOM M BCE PEJUTHO3Hble OOBEAMHEHMS OTJIEJIEHbl OT TIOCyAapcTBa U
paBHOMPABHHEI riepen 3akoHom [11, €.98].

[Tonoxenue o MoOOHOM pa3rpaHUueHUU 3akperisgercs m.2 cr.6 3 Nel25
«O cB0OOJIE COBECTM M PEIUTHO3HBIX OOBEIMHECHHSAX». B maHHOW craThe
3a(pUKCUpPOBaHbl MPU3HAKH, KOTOPBIMU PpEIUTHO3HBIE OOBEAUHEHUs O001anaroT
HEe3aBUCHUMO OT cBoell (opMbl. K HUM OTHOCSTCS: BEpOMCIIOBEIaHNE, COBEPLICHHE
O0roCiy>KeHU, IPYTUX PEIUTUO3HBIX O0PSIIOB U IIEPEMOHUN, 00YUEHUE PEJIUTUU U
PEIUTHO3HOE BOCIIUTAHUE CBOMX TOCIIEIOBATEIIEH.

Penurnosnas opraHuzarusi MOXET OBITh MECTHOW WM IICHTPATM30BAHHOM.
Jist co3maHus mepBoM HeoOXoauMo Haiuuue MuHUMyM 10  yupenurenei,
JOCTUIIIMX BO3pacTa 18 JIET U MOCTOSIHHO MPOXKHUBAOIIUX HAa TEPPUTOPUU OJHOTO
ropoza UM CEIbCKOTO MOCEIECHUS.

Jrobast penuruosHas oOpraHuzalnus JEHUCTBYeT Ha OCHOBAaHMM YCTaBa,
KOTOpBIM ~ (PUKCUPYET IIeNid, 3aJauyd, HAWMEHOBAHHE, BHJbl JIEATEIbHOCTH,

CTPYKTYPY, NOPSIIOK PACHOPSKEHUsS] UMYIIECTBOM OpraHU3alliy U APYrue Ba)KHbIC
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CBEJICHMUS.

[TockonbKy penurno3nsie opranu3anuu B PO ornpeeseHsl Kak IpUInIeCKue
JULA, TO OHU MOMJIEKAT TOCYJAPCTBEHHOW PETHCTPALMHU, KOTOPYIO OCYILECTBIISET
MunucrtepcTBo roctuimu P® minm ero TeppUTOpHUANIbHBIE OpPraHbl, BHECEHUIO B
EI'PIOJI ¢ npenocraBieHreM HEOOXOIUMBIX CBEICHUM.

Heobxoaumo yTBepauTh, YTO MpPaBOBBIE OCHOBBI PEryJIUPOBAHUS CTaTyca
PEJIUTHO3HBIX OpTaHU3aIMil JOCTATOYHO OOIIUPHBI. DTUM OpPraHU3AIMSIM MPUCYIIH
0COOEHHOCTH, KOTOpbIe (hOPMHUPYIOTCA UCXOJI U3 0COOOM IENH — yIO0BIETBOPEHHE
penurno3Hoi norpedHoctu [20, €.16].

Poccuniickoe 3aKOHOAATENBCTBO B OTHOLIEHHWM HHUX IOCTPOEHO TaKUM
o0pa3oM, 4TOObI BCAYECKU HAAEIUTh UX OCOOBIMU ITpaBaMH, IPU 3TOM HE MO3BOJISA
TOW WM WHOM OpPraHu3aluu KakuM-JIn0o o0pa3oM KOHTPOJIMPOBATH U MOAYHUHSTH
cebe MOIUTUYECKYI0, IKOHOMUYECKYIO, COLIMAJIbHYI0O M JAYXOBHYIO C(ephl >KU3HU
obOmiectBa. HecMoTpst Ha cBOMl OCOOEHHBIN CTaTyC, OHM IMO-TIPEKHEMY OCTAIOTCS
YYaCTHUKAMU €IMHOT0 MPABOBOrO MOJIA, B paMKaX KOTOPOTrO OHU PaBHOIPABHBI C
apyrumu cyowsektamu [19, ¢.209].

Takum o00pa3om, 3aKOHOAATENb, BBIACNAS PEIUTHO3HBbIE OpraHu3aluu B
OTHIETBHBIM BUJ HEKOMMEPUYECKOW OpraHu3aiuyl ¢ 0co00W OpraHU3aIMOHHO-
paBoBOM (OpMOM, TPUAAET UM OCOOBIN CTATYC, MOCKOJIBKY OHU MTPAIOT BaKHYIO
poOJib B YKPEIUIEHHHM TocydapcTBeHHOCTH. [IpeanpuHumarenbckas AesTeIbHOCTh
MOXKET IpeAnojararb, MIPOMBIIUIEHHOE MPOU3BOJACTBO (B TOM 4YHCIE M JUIA
oOecrieueHus HyXJ yUpeauTelis) W CeIbCKOX03iCTBEHHbIE pabOThl, YIIPABJICHHE
CpelcTBaMM MaccoBOW MH(OpMaIUU, NpelOoCTaBICHUE Pa3HOOOpPa3HBIX yciIyr (B
TOM YHCJIe U MpoBeieHrne (UHAHCOBBIX omepaiuii). TakuM oOpa3oM, peTUruo3HbIe
OpraHu3allid HWMEIT HE TOJIbKO OCOOYI0 MpPaBOBYIO 000COOJIEHHOCTh, HO U
MMYLIECTBEHHYIO,  KOTOpas dopmupyercss  cnerupuyHOM  (PUHAHCOBO-
HPKOHOMUYECKOW  nestenbHOCThIO. [lo  Hamemy — MHeHHIO,  (UHAHCOBO-
SKOHOMHUYECKAs JEATEIbHOCTh PEJIUMTHO3HBIX  OpraHu3allvi, Jawolas UM
BO3MOXXHOCTh OBITh HamOoJjiee MMYIIECTBEHHO-000COOIEHHBIMH, XapaKTEPHOE

ITPOABIICHUEC CBETCKOT'O XapaKTEpa COBPECMCHHOT'O Poccuiickoro rocyagapcrna.
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3akJIoueHue

IIpoBeneHHOE UCCIIEN0BAHNE MTO3BOJIAT CAENIATH P/l BEIBOJIOB.

HaydHble nOaXoapl K TOHATHIO IOPUAMYECKOTO JHIA MPEACTABISIIOT
pa3IM4HbIC YIJIbl 3PCHUS Ha JAHHYIO OPUIWYECKYI0 KOHCTPYKLMIO M IO3BOJISIOT
NOJIYYUTh KOMIUIEKCHOE M BCECTOPOHHEE IIOHUMAaHUE €€ CYIIHOCTH U 3HAYUMOCTH.

[Ipu3HaKu FOPUINYECKOTO JULA — 3TO BHYTPEHHHE OCOOEHHOCTH NPHUCYLIUE
IOPUIMYECKOMY JIMIy U JIOCTATOYHBIE JJIs MPU3HAHUS 33 HUM CTaTyca CyObeKTa
npaBa. B nureparype u CyneOHON MpaKkTHKE TPAJIWLHUOHHO MPEAJIaraeTcsi 4eThIpe
MPU3HAKa, OPraHU3alMOHHOE E€IWHCTBO, HAJIMYHUE OOOCOOJIEHHOIO HMYIIECTBA,
CaMOCTOSITENIbHOCTb, BO3MO>KHOCTb BBICTYIUICHHSI B TPaXXAAaHCKOM OOOpOTE OT
CBOEIr0 UMEHH, OBITh UCTLIOM U OTBETUYUKOM B CYJIE.

[TpaBOCYOBEKTHOCTh FOPUIUYECKOTO JIMIA MPABHIBHO OIpPENEIUThb, KaK
AJIEMEHT TIPABOBOIO CTATYCa, XapaKTEPHU3YIOIIMK IOPUAMYECKOE JIMLIO Kak
CaMOCTOSITENIbHOTO  CYOBEKTa TIPaKJAHCKMX MPABOOTHOLIEHUN TMOCPEACTBOM
IOPUAMYECKUX CBOWCTB €ro MpaBo- U JI€ECIIOCOOHOCTH.

OcHoBHas Kiaccu(ukanus RPUIAYECKUX JIHUIL] IPOBOJAUTCS B 3aBUCUMOCTH OT
HeJd  JACSITENbHOCTH U IOPUAMYECKHE JIMIAa MOTYT MPEACTaBIATH COOOM
KOMMEpYECKNE U HEKOMMEPYECKHUE.

Xapaktepusysli MpPaBOBYIO MPHUPOAY OTACIbHBIX IOPUANYECKUX JIML, MBbI
0003Ha4YMIIU OT/EJIbHbIE MPOOJIEMBbl IPABOBOTO PETYIUPOBAHUY.

CornacHo mnosioxkeHussM TyHKTa 1 crarbum 2 @DenepaibHOrO 3aKOoHa OT
08.02.1998 No 14-®3, «o0OmEcCTBOM C OTrPaHUYCHHOW OTBETCTBEHHOCTHIO
MIPU3HAETCS CO3JAHHOE OJHUM WJIA HECKOJIbKHUMM JIMUAMHU XO3SICTBEHHOE
0011IEeCTBO, YCTaBHBIM KAlMTAJl KOTOPOTO PA3EIICH Ha JOJIH. . ..

[TomaraeM, 4TO BBIIIE TPOUUTUPOBAHHOE MOJIOKEHUE 3aKOHA HYKJIAeTCA B
YTOUYHEHHH. Bo3MOXHas pemakuus: «... CO3JAaHHOE OJHUM WJIH HECKOJIBKUMU
JUIAMU XO3SIUCTBEHHOE OOIIECTBO, YCTaBHBIM KamuTald KOTOPOrO MOXKET ObITh
pa3ziesieH Ha JI0JH ...».

[IpoGnema yHUTApHBIX MPEANPUITHI HE MpocTa U TpeOyeT albTepHATUBHOTO
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peuieHus, KpoMe TeX pPELIEeHUI, KOTOpbIE ceiluyac CYyIIECTBYIOT B POCCHIICKOM
IPaKJAHCKOM IIPAaBE B HACTOSIIEE BPEMS, CYLIECTBYIOT JPYTrU€ BAPUAHTHI, KOTOPHIE
MO3BOJISIIOT COXPAHUTh MPEANPUITHS U 00ECIIEYUTh HAceNIEHUE YCIyraMu, KOTOpbIe
OHHM MPEIOCTABIISIOT.

Vcranonennas B m. 4 cr. 218 'K P® ummneparuBHas HopMma, MO CBOeH
IPaBOBOM MPUPOAE MPOTUBOPEUHUT MPUHIUITY AUCIO3UTUBHOCTU T'Pa)kKAaHCKOTO
3aKOHOJIaTEIbCTBA, B CBA3M C TAKOW IOPHINYECKON PACCOTIACOBAHHOCTBIO SIBIISIETCS
CIIpaBeVIUBbIM MHEHHUEM HEKOTOPBIX aBTOPOB O TOM, YTO «B MOTPEOUTEIHCKOM
KOOINIEpaTHUBE MOKET CYILECTBOBATh JIBa pEXUMa IpaBa COOCTBEHHOCTU. OgHUM
MMYIIIECTBOM, KOTOPOE BHOCHUTCS B HAType, U MHOE MMYIIECTBO, HaXOsIIeecs BO
BJIAQJICHUU WJIM PACIOPSIKEHUH WIEHA MOTPEOUTENCKOrO KOOMNEepaTHUBa, TO TAKOU
rpaXJIaHUH SIBJIIETCS COOCTBEHHUKOM 3TOTO UMYyIecTBay [42, c. 93].

VYnpapiieHne BHyTPEHHUMHU PUCKaMU UTPaeT KIIOYEBYIO POJb B 00ECTIEUEHUH
cTaOUIbHOW pabOThl OpraHU3alliid U €€ YCTOWYMBOTO pa3BUTHA. BOT modemy 310
TaK Ba)XXHO, NPEIOTBPAILIEHHE MOTEPb U U3JAEpKeK: DPQPEeKTHUBHOE yIpaBICHHUE
BHYTPEHHUMHM pHUCKaMU T[OMOTaeT KOMIIAHUM MHHUMHU3UPOBATh TMOTEPU U
U3JIEPKKHU, CBSI3aHHBIE C PA3IMYHBIMU BUAAMHU PUCKOB, TAKUMH KaK ONEPALIMOHHBIE,
(puHAHCOBBIE, WJIM PUCKH, CBA3AHHBIE C pemyTaleil. ITO MO3BOISET 3HAYUTEIIBHO
SKOHOMUTh PECYpPChl M  YMEHBIIMTh BO3MOXKHBIE (DUHAHCOBBIE  YOBITKH.
ObecneyeHre yCTOMYMBOCTH: YTPABICHUE BHYTPEHHUMHU PUCKAMH CIIOCOOCTBYET
CO3IaHUI0 YCTOMYMBOM OCHOBBI /i OusHeca. [IpenBuaenue u yrnpapieHue pucKkaMu
MO3BOJISIIOT M30€raTh BHE3ANHBIX KPU3UCOB WIIM HEOKUJAHHBIX COOBITUH, KOTOpHIE
MOTYT TOJOpBaTh CTAOMJIBHOCTh U JAESATENBHOCTh KOMIaHuu. CTpaTreruyeckoe
IJIJAHUPOBaHKE: YTPaBICHHUE BHYTPEHHHMMHU pPHUCKaMU T[IOMOTaeT OpraHu3aluu
CTpOUTh Oo0Jiee HaAEKHbIE W OOOCHOBAHHBIE CTpPATerHMd pa3BUTHUSA, YUUTHIBAS
MOTEHIMANbHBIE  yTPO3bl M  BO3MOXKHOCTH. OJTO  TO3BOJSIET  KOMIAHUHU
aZanTUPOBAThCS K M3MEHSIIOLIEHCS Cpele W YCIEWIHO JOCTUraTh MOCTABJICHHBIX
neneil. Ynyumenue umumpka u gosepusi: Komnanuu, 3¢p()EeKTUBHO YIpaBIsioIne
BHYTPEHHUMHM pPHUCKaMH, 3aCIy>)KHMBAlOT JOBEPUE KIMEHTOB, IAPTHEPOB M

HHBCCTOPOB. IIoka3piBasi BBICOKHI YPOBCHL OTBETCTBCHHOCTHM MW TOTOBHOCTL K
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pEIICHHI0 TPOOJIeM, OHU YKPEIULIIOT CBOM HMMHK M MPHUBJICKAIOT OOJIbIIE
BO3MO>KHOCTEH ISl pOCTA U PA3BUTH.

3aKOHOJATENb, BBIACISAS PEIMTMO3HBIE OpPraHU3allMM B OTICIbHBIA BUJ
HEKOMMEPUYECKON OpraHu3alii ¢ 0CO0OW OpraHu3allMOHHO-TIPaBOBON (OpPMOH,
OPUJAET UM OCOOBIN CTAaTyC, MOCKOJIBKY OHM UTPAIOT BaXHYIO POJIb B YKPEIUIEHUU
rocy/1apCcTBEHHOCTU. [lOBEpXHOCTHOE MpEACTAaBIEHUE O TOM, YTO CYIIHOCTb
PEJINTHO3HON OpraHU3alil B COBPEMEHHOM CBETCKOM TOCYNapCTBE 3aKIIOYEHA B
[OJJHOM JUCTaHLIMPOBAHUM, OOOCOOJEHHOCTH BCEX BUJOB JEATEIBHOCTH (B TOM
YHCJIE€ CBSI3aHHBIX C XO34MCTBOM), IPUBOJUT TOJIBKO K Pa3pacCTaAHUIO PEITUTHO3HOTO
MIPOTUBOOOPCTBA, HEJOIMYCTUMOMY CTOJKHOBEHHUIO OOILIECTBEHHBIX HMHCTUTYTOB,
JOJDKHBIX ~ OOEcreunBaTh BCECTOpPOHHEE pa3BUTHE uejoBeka. Hacrosmmii
MPUBWIETUPOBAHHBIN»  CTAaTYyC  PEJIUTHO3HBIX  OpraHu3aluid  —  rapaHT
3alUIICHHOCTH  PEJIWTHO3HOW  CBOOOABI, TMPOSBISIEMOW HE  CTOJBKO B
UMYILIECTBEHHOM HE3aBHUCHUMOCTH CaMMX PEJIMTHMO3HBIX OpPraHM3aluii, CKOJbKO B

YAOBJIETBOPEHUHU TyXOBHBIX MOTPEOHOCTEN BEPYIOIIETO HACETICHUSI.
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