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AHoOTaN A

JlaHoe nccrenoBaHue MOCBSIIEHO MEXTyHAPOIHBIM OpakaM, UX OCOOCHHOCTSIM B
3aKJIFOYCHUHM, a TakK€  PEryJUpOBAHUIO  JIMYHBIX  HEUMYIIECTBEHHBIX U
MMYLIECTBEHHBIX OTHOLIEHWUW, C TEYEHHEM BPEMEHM KOTOPBIE MOTYT NPOSBUTCSA B
aCIEKT€ WHTEPHAIMOHAIIBHOIO YCHIHOBJICHHS (YIOYEPEHHs) U B CIIy4asX pa3Boja,
AQJTMMEHTHBIX BbIIIATaX.

[enpto HamucaHUs JAaHHOW BBITYCKHOW KBaJHU(UKAIMOHHON pabOTHI SIBISETCA
KOMIUIEKCHOE HCCIEJOBAHUE HOPMATUBHO-IPABOBBIX WMCTOYHHUKOB, COTJIALLICHUN
Mexay Poccuiickoit @enepanueii u rocyaapcrsamu — ydyactauiiamu CHI', u ctpanamu
EBporbl, a Takke BbISBICHUE MPOOJIEMHBIX CUTYallUid U TPEIJIOKEHUS UX PEIICHUN.

HccnenoBanue 1paBOBOTO  PETYIUMPOBAHUA JIMYHBIX HEUMYILIECTBEHHBIX W
MMYILIECTBCHHBIX OTHOIICHUWA POJIUTENIEN WU AETEd NPU HAUIMYUU HHOCTPAHHOTO
AJIEMEHTA, SIBISIETCS AKTyalbHBIM M OOYCIIOBJIEHO TEM YTO POCT MEXAYHapOIHON
MOOMJIBHOCTH, IPUBOAUT K CIy4yasiM yBeJIEUEHUSI OpaKOB C HHOCTPAHHBIM 3JIEMEHTOM,
[0 NIPUYMHE PA3HOCTH COAEPKAHUSA NpaBa WHAWICHATOB, BOZHUKAET DS IPABOBBIX
KOJUTU3UH, TPEOYIOIUX ONPEIEICHHOTO KOMIUIEKCHOTO PEIIEHHUS.

B pamkax manHoi pa®oThl paccMaTpuBaeTcs (PaKTOphI, BIUSIOLIME Ha BBIOOD
MapTHEpa B MEXHALIMOHAJIBLHOM Opake, Naercd ONpenesieHue JaHHOMY IOHSTHIO,
aHAJIM3UPYIOTCS UX MPOOJIEMbl U OCOOEHHOCTH, a TaKXKe MOKa3aHO MPU3HAHUE TaKUX
COIO30B, B IOPUIMYCKOM acIleKTe, Kak Ha Tepputopun PD, Tak U 3a 3apyOeKoM.
Hccnenyerca  peryaupoBaHHE  MEXKIYHApOJHOTO  YCHIHOBJIEHUS, OCIPAVBAHUU

OTIIOBCTBA (MAaTEpPUHCTBA), U UX AJIMMEHTHAs COCTAaBJISIIO.
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Beenenue

Ha py6exxe XX - XXI BB. BO BCEM MHUpE OTMEUYAeTCs MOBBIINICHHBIN HHTEPEC K
M3YYCHUIO CEMEHHOW MpoOJeMaTHKH. ITO BO MHOTOM CBS3aHHO C HM3MEHEHHEM
UHCTUTYTa CEMbUM U Opaka, CHIKEHHEM CTENEeHH CTaOWJIbHOCTH, MOSBICHUEM
MHOTO00pa3HbIX (POpM OpraHu3alid CEeMEMHOW >KM3HHU, a TaKXKe C pa3pylIeHUEM
TPAIUIIUOHHOTO BHUJEHbS «SUEHKH OOIIEeCTBa» M MEPEXOJOM K 3aKJIIOUYECHUIO
MEXIYHapOIHbIX OpaKoB.

[IpoGiiema W3MEHEHHS] MHCTUTYyTa Opaka M CEMbH HE SBISETCS HOBOM st
coBpeMeHHOM Hayku. OJIHAKO C TEUYEHHEM BPEMEHH U OOCTOSITEILCTB JAHHBIN
WHCTUTYT U3MEHSETCS MO/ BIUSIHUEM Pa3IMYHbIX (PAKTOPOB.

TpanchopMallMOHHBIE TPOILIECCHI, KOTOPbIE MPOUCXOIAT B COBPEMEHHOM
pOCCHIICKOM OOIIECTBE 3aTparuBaloT MHOTHUE C(hephl KU3HEACITEIbHOCTH UHIANBUIOB
U TPYMII, B TOM YHUCJIE U OpauyHO-CEMEHHBIE.

Bomnpoc O6pauHo-ceMelHbIX OTHOIIEHWH B POCCHMU OCIIOKHEHHBIX MHOCTPAHHBIM
3JIEMEHTOM, B IOPUAUYECKOM U 3KOHOMHUYECKOM ACIEKTAX OCTAETCS MaJIOU3y4E€HHBIM
Ha JaHHOE€ BpEMs, AaKTyaJIbHOCTh JTOTO0  MCCIENOBaHUSA  O0O0yCIaBIMBaETCA
HEOOXOIMMOCTBIO BBISIBJIEHUSI COBOKYITHOCTBIO MPABOBBIX 3HAHUM M UX MPUMEHECHHM B
OpayHBbIX OTHOIIEHUSAX UHTEPHAIIMOHAIBHBIX TIap.

B 510 Xe Bpemsi coXpaHEeHHE U YKPEIJICHUEe MHCTUTYTa CEMbU U Opaka sBJISIETCSI
OJIHOW W3 IJIaBHBIX 3aJlad roCyJapCTBa, KOTOPOE BBIPAXKEHO B €ro COLMAJIbHOW U
nemorpauyeckod TMOJUTUKH, B co3gaHuu W u3MmeHeHun HIIA perynaupyromux
UHCTUTYT Opaxa.

OOBEKTOM WCCIICIOBAHUS SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHHWS B 00JIacTH
WHCTUTYTa Opaka OCJI0KHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM.

[IpenMeToM wucCciaeAOBaHUSA SBIAIOTCA HOPMBI MpaBa, 3aKPEIUISIONIUE BHUbI
JIMYHBIX HEMMYILIECTBEHHBIX IMPaB POJUTENEH U JIETEeH, OCIOXKHEHHbIE NHOCTPAHHBIM
AJIEMEHTOM.

[lenpto pabOTHI SBISAETCS KOMIUICKCHBIA aHAIW3 TMPABOBOTO PETYIHPOBAHUS

JJUYHBIX UMYIICCTBCHHBIX W HCHUMYIICCTBCHHLIX OTHOILICHUH pOI[HTGJ'ICﬁ U JCTEH MO
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COJIEPKAHUIO MPU HAIMYNUU WHOCTPAHHOIO 3JeMeHTa. JIJIsl TOCTHKEHUS! TOCTABICHHOM
11eu ObUTH CPOPMYITMPOBAHEI CIICTYIOIINE 3aa4H:

-0XapaKTEepPHU30BaTh MOPSAIOK 3aKIIOUCHHUs Opaka MeXIy rpaxiaaHamu PO u B
MHTEpPHAMOHAJIBHBIX Opakax.

-OINPEJETUTh IOPUANYECKHE ACIIEKThl B MMYIIECTBEHHBIX M HEHMYIECTBEHHBIX
IPaBOOTHOIICHUSIX CMEIIAHHBIX OPaKoB

-0XapaKTEPU30BaTh CUCTEMY IMPABOBOrO PEryJIUPOBAHMS TPAHCHALMOHAIBHBIX
OpakoB B PO u 3a pydexxom.

-pacKpbITh TOPSAJOK pACTOPKEHHsI Opaka W pEryJMpoBaHUE AJTMMEHTHBIX
0043aTENbCTB POAUTENICH MO COJIEPKAHUIO AETEH.

['unoTe3a gaHHON pabOTHI MPOSBISAETCS B Jade OIEHKU OTHOLIEHUU CYIPYTOB,
OCJIO)KHEHHBIX ~MHOCTPAaHHBIM  3JIEMEHTOM, KOTOpbIE HMEIOT cHeupUuyYecKue
OCOOCHHOCTH B3aMMOJICUCTBHUS, BbIpAXKAIOUIMECs B PA3JIMYHOW CTENEHH MPAaBOBOTO
PEryJIMPOBaHMs U SKOHOMUYECKOTO pacipeieieHus (PUHAHCOB.

Crenenb Hay4YHOU pa3pabOTaHHOCTU MPOOIEMBI.

PazHomnanoBeli  u MEXIUCIUIUIMHAPHBIM ~ XapakTep  MPOOJIeMaTHUKH
MHTEPHAIIMOHAIIBHBIX CEMbEH OmpeleseT pazHONPO(UIBHOCTh HCIOJIb3YEMbIX B
paboTe Hay4YHbIX HCTOUHUKOB.

HcTopuuecku, K 3aKIOYEHHIO Opaka, B3aMMOOTHOILEHHUSM MEXAYy 4YICHaMU
CeMbHU, €€ (PYHKIIMOHMPOBAHUIO MPHUAABAIOCH 0CO00 BAKHOE 3HAYEHHE, U, SBISLIOCH
TeMor auckyccuit MHOTHX (prutocodoB (A. Ilmsxos, I'. Tamenko, JI.M. IpobOuxkera,
A.A. Cycokonos, A.A. Jlebenesa, b @en). M3ydyennem GyHKIHMOHUPOBAHUS CEMBU,
KaK COLMAJIBHOTO HHCTUTYTa, €€ CTPYKTypbl W (YyHKIMI, paccMaTpuBaiu, Kak
COBPEMEHHBIE OTEUECTBEHHBIE JIEATENIH COIMOJorndecko muicau (A.M. AHTOHOB,
B.M. MeaxoB, E. b. Ky3semenko, U. A. Ckopuosa, H. C. TepemxkoBa), Tak u
3apyoexnbie uccienonarenu (Ban bunwnun, C.JI. I'noccep). Iporiecc BOSHUKHOBEHUS
U MOJEPHU3ALMU OTHOILIEHUM TrOCylapCcTBa M CEMbU, K MHTEPHALMOHAIBHBIM IMapam
paccmarpuBanu M. A Knynrta u .M. Enuceesa.

Oco00oe BHUMaHUE YAEIEHO PACKPBITHIO KPU3UCHBIM COCTOSIHUM COBPEMEHHOM

CEMbHU, CTaBid €€ B IIPAMYIO 3aBUCHUMOCTb OT r7100aIbHBIX COIIMaJIbHBIX H
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SKOHOMHUYECKHUX W3MEHEeHm, nMmenn pabotel A.M. AntonoBa, A.I'. Bummnesckoro,
3.K. Bacunseoii, 10.B. ApyTioHsH.

BonpocoM wucnosib30BaHUS MEKIyHApPOJHOIO YAaCTHOTO IpaBa U MPUMEHEHUS
pasmuuabix  HIIA, perymupyromue Opaunbsie otHomeHus (M.I'. Mensenes, Jlu
[lyantosH, D. Kpomn).

Ha paHHBIE MOMEHT OTCYTCTBHE KOMIUIEKCHOIO H3y4Y€HUs MO Mpodiieme
WHTEPHAIIMOHAIBHBIX ~ OpPakOB  OCJOKHEHHBIX  WHOCTPAHHBIM  DJIEMEHTOB B
COBpEMEHHOW Poccuu, Halle HCCIEIOBAHUE IIOMOTaeT BOCIOJIHUTh YKa3aHHBIM
npo0er.

Hayuynas HoBu3Ha paboThl OOYCJIOBJI€HA OTCYTCTBUEM B POCCUUCKON U
3apyOeKHOW HAydyHOW JIMTEepaTyphl KOMIUIEKCHBIX HCCIENOBAaHUNA 10 TMpolieme
MPABOBOTO  PETYJIMPOBAHUS JIMYHBIX HEUMYIIECTBEHHBIX U  HMMYIIECTBEHHBIX
OTHOUIECHUY POJUTENICH U JeTel B MHTEPHAIIMOHAIBHBIX OpaKax.

N3ydeHne NaHHBIX CEMEWHBIX OTHOWIEHWA OTHOCHUTCS K YHCIY Ba)XHEWUIHNX
po0JieM B IOPUCTIPYACHIIMA U MEXKIYHAPOAHOM KOMMYHUKAIMU, KOTOPBIC MOJYyUHIIH
00CTOSATENBHYIO pa3pabOTKy B TpyJaxX 3apyOeKHBIX U OTEUECTBEHHBIX YUCHBIX.

BaxkHOCTP ¥ 1IEHHOCTh B 00JIACTH IOPUCTIPYACHIMU U MEXKIyHApPOIHOU
KOMMYHHUKAIIMU 3aKJII0YaeTCsl B KOPPEKTHOM MPABOBOM PEryJIMPOBAHUN HEKOTOPBIX
aCIleKTOB WHCTUTYTa CEMbHM, 3aKOHOJATEIIbCTBOM OTACJIBHBIX TOCYJAapCTB H
MEKTYHAPOHBIX JIOTOBOPOB, HCCIIEYIOTCS pasznuuus u CXOJICTBA
IPaBONPUMEHUTEIBHBIX MTPAKTUK U MEP B 00JIaCTH CEMEWHOTO TTpaBa.

Henocraroynass W3y4eHHOCTh JAaHHOTO BOIPOCAa, OOYCIOBUJIM BBIOOP TEMBbI
nuccepTanum, e€ 00beKTa, 1eJiel 1 3a1a4.

Metononorusi  UCCIEIOBAHUSI  MPEACTABICHA  JUANEKTUYECKHUM  METOAOM,
dbopMaTbHO-IOPUIUYECKUM, HMCTOPHUKO-TIPABOBBIM, CPaBHUTEJILHO-TIPABOBBIM
METOJJaMHi HAYYHOI'O 3HAHUSI, a TAKXKE METOJOM JICTYKIIUH.

OMIUpHUYECKON 0azoi UCCJIEI0BaHUS HOCITYKHIIA MaTepHualIbl
IPaBOMPUMEHHUTEILHON MPAKTHUKH.

[To pe3ynbraram uccIeIOBaHUS Ha 3alIUTy BBIHOCATCS CIEAYIOIIUE OCHOBHBIC

IMOJIOKECHUA, COACPKAIIUEC DJICMCHTBI HOBU3HBI:
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— aBTOPCKOE OMpeesieHue MOHSATH, TPaHCHAIIMOHATIBFHOTO Opaka, Mmoji KOTOPhIM
aBTOp IMMOHWMAET, MEXIYHAPOJHBIH Opak - 3TO CBOOOTHBIM W TOOPOBOJBHBIN
COI03 MYXXYMHBI M KEHIIWHBI, U3 Pa3HbIX TOCYJapCTB, KOTOPBIA 3aKIHOUYEH
COOJIOZICHUEM YCIIOBUH W TOPSAKA, YCTAaHOBJICHHBIX B 3aKOHE, MPUHHMAIOIICH
CTOPOHBI, U HAIIPABJIEHHBIN HA CO3JaHUE CEMbU, COOTBETCTBEHHO MOPOKIAIOIIUN
y HUX JIMYHbIC HEUMYIIIECTBEHHBIE U UMYIIIECTBEHHBIE MpaBa U 00s13aHHOCTH.
— CONOCTAaBJIEHWE  MPABOBOIO  PETyJIHPOBAaHMS  OpayHbIX W JIMYHBIX
MMYIIECTBEHHBIX U HEUMYIIECTBEHHBIX OTHOILICHHUI B 3aKOHOAATENLCTBE B PD n
HEKOTOPBIX 3apyOEKHBIX CTpaHax, JaHHOE CPABHEHHUE B JAJIbHEUILIEM MO3BOJIAT
CIPOTHO3UPOBaTh NajJbHEHIINE TEHACHLIMH K paclIMpeHHI0 c(epbl MPaBOBOTO
PETYIMPOBAHMS YKA3aHHBIX OTHOILICHU.
- B cootBercTBUM co cratbeid 40 CK P®, OpayHbiM 10rOBOpOM MpU3HAETCS
COTJIAlLIEHWE JIUI], BCTYMAOIIUX B OpakK, WIM COIJAIllEHUE CYIpPYIOB,
OIpeseNsoNee UMYUIECTBEHHbIE IpaBa U OO0S3aHHOCTU CYNpPYroB B Opake U
(wmu) B ciaydae ero pacropxkenus [52]. Ero wucnonb3oBaHHWe OOJErYMT
[OJIb30BaHUE JKWJIOTO IOMEIIEHUs1 OBbIBIIETO CyIpyra, NpU 3aKIOYeHUU
COTJIAILLICHUS O TIOPSIAKE, €CITU COOCTBEHHUKOM SIBJIIeTCS BTOpoi cynpyr. C sToi
1eJ1bI0, HEOOXOIUMO JaTh CTPYKTypHOE ToJikoBaHue cT. 42 CK P®.
HopmatuBhass 06a3za nmpezacTaBiieHa  MEXIyHapOJHO-NPABOBBIMH  aKTaMH,
CemeitnbiM 1 I'paknanckum kojekcoM P®, uHbIMU (denepalbHbIMU 3aKOHAMH,
NO/I3aKOHHBIMH aKTaMHU.
CtpyKkTypHO amccepTanus COCTOMT M3 BBEACHUS, TPEX IVIAB, B KAXKIOM MO TPHU

naparpadga, 3aKJIFOUEHUS U CIIUCKA UCII0JIb3YEMOM JINTEPATYPHI.



1. UHTepHanMOHANbHBIE OPAKH B COBPEMEHHOM HAaYYHOM JUCKYypce

1.1 IIpaBoBble (akTOphl, BJMSIOIINE HA BbLIOOP NapTHepa B

MEKHAIINOHAJIBHOM 6paKe B COBPEMECHHBLIX YCJI0BUAX

B cratee 12 Cemeitnoro Kopaekca Poccuiickoii denepauuu, AaeTcsi OAHO U3
OTIpeNeICHUN TOHATHIO Opak - 3TO CBOOOJHBINA, PAaBHOMPABHBIA COIO3 KCHIUHBI U
MY>KYMHBI, JOCTUTIIMA OpayHOro BoO3pacTa M UMEIOIIMNA B3aUMHOE JT0OPOBOJIBHOE
cormacue [39].

[Ipoucxoadimme HU3MEHEHUS] B TMOJIUTUYECKOW, COLMAJIBbHOW M 3KOHOMHYECKOU
chepax XKM3HU OOIIECTBa, B 1IEJIOM, U B OOIIECTBEHHOM CO3HAaHWUU B YAaCTHOCTH, C
TEUEHUEM BPEMEHHU, BIUSIIOT HA CMEHY CTaHAApPTOB B OMPEJICICHHO B3ITOM COILUYME.

Ha ycToiluMBOCTh WHCTUTYTa CEMbH, OKa3bIBAIOT OOJIBIIIOE BIUSHUE Kak
dakTophl, TaK MOTHUBBI 3aKitoueHUs Opaka. VX mcciaenoBaHue MOMOTaeT ONpeeTuTh
MeXaHu3M (HOPMHUPOBAHUSI U HBOJIOLMI0 MHCTUTYTA CEMbH, a TaKXKe MPEAYCMOTPETh
CO3/JaHHE€ M Pa3BUTUE IMOTEHLHAJIa HOPM MpaBa JJIsi PEryJUpPOBaHUS JaHHBIX
MIPABOOTHOLIEHUH.

B coBpemMeHHBIX YCTOBUSX, MO MPUYUHE pa3HOOOpas3usi MOTUBOB BCTYIUICHUS B
Opak, HeoOXouMa X OmpeIesieHHas KiiacCupuKaIus:

Takumu hakTopamu SBISIIOTCS:

-COLIMAIbHO-3KOHOMUYECKHUE;

-COLIMAJIbHO-TIPABOBBIC

-COLIMAIbHO-TIOJIUTUYECKUE;

-COLIMAIBHO-TICUXOJIOTUYECKUE;

-OMOJIOTUYECKHE;

[To mpuunHe pa3BUTHUS MHCTUTYTA CEMbU Psia PyHKIUI TpaHnchopmupyercs, U B
HACTOSIIIee BPEMs Ha TIEPBBIN TUTAH «BBIXOMST) COIMATBLHO-IKOHOMUYECKHE (HDaKTOPBI,
Takue Kak, MaTepuajbHas BbBITOJIa, YPOBEHb J0XOJa W OOeCleueHHe OJaronoaydus

YJICHOB CCMBHM.



K 3KOHOMHMYECKOW COCTaBISIOIIEHW, 3aKOHOJATENb OTHOCUT IIpaBa U
00SI3aHHOCTH, BO3HUKAIOIIME TIPU perucrpauuu Opaka, B BHUAEC JIMYHBIX
UMYIIIECTBEHHBIX, HalpUMEpP, COBMECTHO Ha)XUTasi COOCTBEHHOCTh, €€ IOJIb30BaHHUE,
BJIAJICHUE, PACTIOPSIKEHUE B IPOCTPAHCTBE, M B3bICKAHUE HA Hee. Takke OTHOCATCS U
QTUMEHTHBIC 00s3aTeIbCTBA CYNPYroB IIOCIE€ pacTOpKeHUs Opaka, Takue Kak
coJiep)KaHMe JeTed WM OCBOOOXKIACHHE OJHOTO W3 HHUX OT OOSI3aHHOCTH TIO
COAEPKAHUIO IPYTOTO.

Taxke B Opake 3aTparuBarOTCs HACJICICTBEHHBIC M MICHCUOHHBIC MpaBa, TaKk Kak
MMEHHO CYNpPYTHM MOTYT SIBIIIETCSl HACJIEIHUKAMH APYT APYyra, OHU OCBOOOXKICHBI OT
yIUIaThl HAJIOTOB MIPY COBEPIIECHUU TAPECHUSI MEXY cO00ii, a B ClIydyae CMEPTH OJHOTO
U3 HHUX, BTOPOM MOJKET IIPETEHAOBATh HA IMEHCHUI0 [0 IOTEpe KOPMWIbLA WU
MOJYYUTh IEHCUOHHBIE HAKOIUIEHUS YMEPILIETO.

B TpaHcHanmoHanpHBIX Opakax HAILId CBOE OTPAKEHHE COLMAIbHO-TIPABOBBIC
dakToppl U MOTHUBBI, KOTOpbIE TOMOTAlOT B TMOJJEP)KAHUM WM HW3MEHEHUU
MPAaBOBOIO CTaTyca OJHOTO W3 CYNPYroB, ONPEACISAIOT €ro JIMYHbIE HE
UMYIIIECTBEHHBIE TIpaBa M OOS3aHHOCTH, a TakKXKe CIIOCOOCTBYIOT OKa3aHHUIO
IOPUANYECKON TTOMOIIH, 3aLIATHI 3AKOHHBIX MPAaB U HHTEPECOB.

PerynupoBanue IOpUIMYECKHX aCIeKTOB B Opake SBISIOTCS  BaKHOM
COCTaBJISIIONIEH JIF0O0T0 0011IecTBa U oApazaenarcs B PO Ha crneayromiye npyuHIUIIbL:

- cB0OOJIa KaXJ0T0 M3 CYNpyroB B CBOEM BBIOOpE pojia 3aHATHM, mpodeccuid,
MECT IPeObIBaHUS U KUTEIHCTBA;

- PABEHCTBO CYIIPYTOB B BOIIPOCE MAaTEPUHCTBA U OTIOBCTBA;

- PaBEHCTBO CYIPYroB B BOMPOCE BOCHUTAHUS U 00Opa30BaHUs JETEH;

- 00513aHHOCTH B TIOCTPOEHUHW OTHOIIICHUI B CEMbE Ha OCHOBE B3aUMOYBaKCHUS U
B3aMMOIIOMOIIM, a TaK)Xe CIOCOOCTBOBAaHUE PA3BUTHIO U APYTHMX BOIMPOCOB KU3HU
CEMbU;

- 00513aHHOCTD B COJICHCTBUU U MIOCTPOCHUM OJIATOTIOTYYHS U YKPETUICHUSI CEMBH,

a Takxe 3a00Ta 0 0JIarOCOCTOSTHUU U Pa3BUTUU JETEH.
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- TIPaBO CYIPYTOB IO CBOEMY KEJIAHUIO BHIOUPATH (PaMUIIHIO OJTHOTO B KAYECTBE
oOmmel, WM OCTaBUTHh CBOIO (aMUIHi0 Oe3 M3MEHEHHWs, WiIH J00aBHTh K CBOEH,
(amunmio Broporo cympyra [27].

Crout ormeTtuth, uTo B Poccuiickoit ®@enepanmmu u B Pecmybnmuke benapych
npaBa U OOS3aHHOCTH CYNPYTroB B Opake MACHTHUYHBI, HO YTO Kacaercs PecrmyOnuku
Kazaxcran, wWMeOTCS HEKOTOpbIE OTJIMYMS, YKA3aHHBIE BBIIIE I[PUHIIUIIBI
cOOJTI0IAt0TCSI, OHAKO €CTh M T€, KOTOPHIE YACTHYHO OTIUYAIOTCA.

Tak, nanpumep, B Kazaxcrane, ct. 30 komekca «O Opake (cympyxkecTBe) U
CeMbe» JT00ABIISIOTCS HEKOTOPBIE «YCTOM» 00I1IeCTBa, TAKUE KaK:

-Kaxxnp1it u3 cynpyroB cBoOOJICH B BHIOOPE ... BEPOUCTIOBEAAHUS;

-Bonpocel maTepuHCTBa, OTIIOBCTBA, BOCIHUTAHUS, OOpa3oBaHUs JETEH, MecTa
KUTEIbCTBA, MPEOBIBAaHUS CYNPYroB U JPYTHE BOIPOCHI KU3HU CEMbBH PEIIAIOTCS
CyIpyraMu COBMecTHO [24];

OpmHako BO BCEX TPEX rocylapcTBaxX HE JIOMYCKAETCs MCIOJIb30BaHUE (paMUIIHM,
ecnu 1oopayHas (haMuius X0Ts Obl OJJHOTO U3 CYNPYTOB SBJISIETCS IBOMHOM.

Takxe 3aKoHOAATENb OMPEAENHII BPEMEHHOM MPOMEXKYTOK CMEHBI JOKYMEHTA,
MOATBEPXKIAAIONIETO JIMYHOCTh, B Poccuiickoit denepanuu rpaxiaaHuH o00s3aH B
teueHne 90 nHeEW cMeHUTH MOKyMEHTHI, B Pecnybmuke bemapyce u PecmyOmuke
KazaxcTan naHHbIN CPOK COCTaBISIET MECSI] C PETUCTpaIluu Opaka.

[lo mnpuymHe BHEMIHUX MUTPAIMH, TO €CTh TNEPEMELICHU 3a TpeAebl
OTPENETICHHO B3ATOTO TOCYAAapCTBAa, BAXKHOCTH MEXIYHAPOAHBIX OpakoB U UX
COITMAJILHO-TIOJIUTUYECKAsI COCTABJISIIONIAsE BO3PACTaeT.

JIns Murpanmii Mo MpUYMHE «OTTOKa», HEOOXOIUMO PacCMOTPETh CUTYyalluu IO
MOJIUTUYECKUM OCHOBAHHSM, KOTOpPbIE HOCST (DaKTOPhl YPE3BBIUYAWHBIX CHUTYaIlUd
rOCyJIapCTBEHHOTO XapakTepa, TaK KaK OHU YrpoXkarwT KU3HU WIA 3J0POBBIO
YyeJoBeKa:

- HACWJIHE;

- IBITKU ¥ APYTUX YHIKAIOUIUE JOCTOMHCTBO BUJIbI OOpallieHUs U HaKa3aHUs,

- CEpbE3HbIC HAPYILICHUS IIPaB YEIOBEKA;

- pa3JIMYHBIC IMOJIUTUYCCKUC IIPECTICAOBAHMA,
11



- IeTIopTaLys;

- BOOPY>KEHHBIE CTOJIKHOBEHHS;

- PEBOJIIOIUY;

- BOMHBI;

IlepeMelieHUAMU «IIPUTOKA» HACEJICHUSA, BBICTYIIAIOT COLMAJIBHO-TIOIUTUYECKUE
OCHOBAHHS:

- TEHICHIIMU K ACCUMUJIALINMY;

- TEHJACHIUU K UHTErPalMi U KOHCOIUAALUY;

- 0TKa3 roCy/1apcTBa OT MOJUTHKU «000COOJIEHHOCTH» B c(hepe MHCTUTYTA Opaka;

Murpanus, MOJUTUKA €€ KOHTPOJISI M YPETYJIMPOBAHUS «IIPUTOKA» U «OTTOKA»
HaceJIEHUs MPEACTABISIOT M0 CO00M, HE MPOCTO (PU3HUECKOE NEPEMEILEHHUE JII0/IEH B
MIPOCTPAHCTBE, a TaKXKE HECET B ce0e CIOKHBIA MU MHOTOTpPaHHbIN mporecc. Tak kak
UMEHHO, Onaronmapsi €d 3aTparuBalOTCsS BOIIPOCHI, CBS3aHHBIE C HAIIMOHAJIBHOM
0€3011aCHOCTb, SJKOHOMUYECKIUM Pa3BUTUEM, STHOKYJIbTYPHBIM COCTaBOM HACEJIEHUS U
nemMorpaduyeckoi CUTyalmei B rocy1apcTBe.

B cBA3M ¢ NOJMTUYECKUMU U COLMOKYJIbTYPHBIMHA M3MEHEHUSMM TEHACHLUU K
3aKJIIOYEHUI0 Opaka ¢ MHOCTPAHHBIM 3JIEMEHTOM, B HOBOE BpeMs SIBISIIOTCS Ooliee
«TUOKUMU» U TIOMOTAIOT B pPaCIIMPEHUM U 3aKpeIUICHUH HOBBIX CTaHIapTOB B
of1iecTse.

Tak WHCTUTYT ceMbH, Oa3UpyIOIIUMHACA Ha COIMATbHO-TICUXOJIOTHYECKUX
pU3HAKaX UMEET CJIEAYIOLIUE ONpeeieHHbIE 0COOCHHOCTH.

Bo-niepBbIX, MHCTUTYT Ce€MbU M Opaka BBICTYNAET «IJIABHBIM» B CHUCTEME
B3aMMOOTHOIIICHUN  HWHAMBUIAOB W  JIMYHOCTEHW, CBSI3aHHBIX  POJACTBEHHBIMH
IIPU3HAKAMH, OJHAKO IICUXOJIOTUYECKas COCTABIAIONIAs TAHHOTO MHCTUTYTA SIBIACTCA
OIHOM M3 BaXXHEHUIMX (AKTOPOB, KOTOpHIE BIHUSIOT Ha €ro YCTOMYHMBOCTH U
CTaOUJIBLHOCTb.

Bo-BTOpBIX, TP HApYLIEHUH CHUCTEMBI YCTOWYHMBOIO CYIIECTBOBAHHUs JAHHOIO
MHCTUTYTa U €r0 OCHOB, CaMbIM 3HAaYUTEIBHBIM UTOTOM MOXET CTaTh JaJbHEWIIEE
paspylieHHe HE TOJIBKO CEMbHU, KaK «IYeHKU OOIIECTBa» M €ro «sapa», HO U Camoro

commyma, kak takoro. Tak, Hanpumep, JI.b. Illneinep B cBoeii pabote «CemeitHas
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MICUXOJIOTHS» YKa3blBall Ha TO, YTO HHCTUTYT Opaka MU CEMbH CTPOUTHCS Ha
WHIUBUyJIbHO-TICUXOJIOTUYECKOM  OpUEHTAallMM, a pa3pylaercs 0O NpHYMHE
CyOBEKTHO-TICUXOJIOTUYECKON CrelM(PUKA OTHOIICHUN Mexay ero uineHamu [/8]. Ha
OCHOBE pPa3HbIX CYOBEKTHBHBIX MPEICTABICHUMN, TPAHCHALUMOHAIbHbIE Opaku MOTYT
UCIIBITBIBATh HEKOTOPBIE CIOXKHOCTH, TaK KAaK CYIIECTBOBAHHE U POJIb CTEPEOTHUIIOB,
CBSI3aHHBIX C ONPEIEIEHHO B3ATONW HAPOAHOCTHIO WM MEHTAIIBHOCTBIO, BEJIMKA.

BaxxupiM HE0OXOJMMO BBIIEIUTh U OHONIOTUYECKHE (DAKTOPHI BIMSIONIME HAa
dbopmMupoBaHus CO31aHUs OPaKoB.

B «pyHnameHTe» JaHHBIX MOTUBOB JIEKHUT PENPOAYKTUBHOE 3I0POBbE KaXIA0TO
13 MapTHEPOB, YYACTBYIOIIUX B 3apPETUCTPUPOBAHHOM COI03€, KOTOPBIE B MIOCIEACTBUN
3aXOTAT UMETH JACTEM.

Tak, Harrpumep, B ¢T.15 CK P® roBoputhscs 0 TOM, YTO JUIsl JIUL, KOTOPBIE XOTAT
BCTYNIUTh B Opak, BO3MOKHO HMX IPOXOXKIACHHE MEIUIUHCKOTO OOCIEIOBaHUS U
KOHCYJIbTUPOBAaHUsA [0  BONPOCAM  MEIUKO-TEHETHYECKOTO  Xapakrepa, I
JaNbHEHNIIEero TUIAHUPOBAHUS MPOAOHKEHHS POJa, IO MECTY JKUTEIBCTBA U TOJBKO C
ux corjacusi. Takke pe3yibTaThl JaHHOTO TECTa SBISIOTCS BpaueOHOM TalHOM, U 3a
pasriameHne TakoBoi, PO mMerorcs onpeneneHHbple CAaHKIUHA MTPEAYyCMaTPUBAIOIINE
HaKa3aHUs, KaK B BUJIE AJIMUHUCTPATUBHOTO, TaK U YTOJIOBHOIO XapakTepa.

OnHako MOJIyYHTh PE3yJbTaThl, BO3MOKHO TOJIBKO C COIJIACHS JIMIA, KOTOPBIN
npoiea o0cae0BaHue, OHU COOOIIAIOTCS TOMY JIUILY, C KOTOPOM PELIMIN BCTYUTh B
coro3. Takxke 3aKOHOAATENb YCTAaHOBHMJ M CAHKIMM, KOTOpPBIE MOTYT IPHBECTH K
HEJCHCTBUTEIBLHOCTH Opaka, 3a CKPBHITYI0O MH(POPMAILIMIO OJHOTO CyIpyra oT JAPyroro
o MpUYMHE HaJIU4us BeHepuueckux OosiesHed u uHpeknui. B cr.14 Kogekca «o
Opake u cembe» B bemopyccun uw B cr. 12  Komekca PecmyOnuku
Kazaxcran «o Opake (Cynpy»ecTBe) | CEMbE» TaKkKe HMEIT COOTBETCTBYIOIIUE
MOJIOKEHUSA, [0 TMPUYMHE BTOr0, BHJHO, 4YTO Ha TOCYAApPCTBEHHOM YpPOBHE
MOAYEPKUBAETCS BAXKHOCTh COXPAHEHHSI PEMTPOTYKTUBHOTO 30POBBS MAPHI.

Bbpaunbiii 0TOOpP — 3TO COBOKYIMHOCTh PE3yJibTaTOB IpoIlecca BbIOOpa MapTHepa
Ha «PBIHKE», OH Ha MPSAMYIO 3aBHCUT OT MHOTHX (DAKTOPOB, BIHAIOIIUX Ha BBIOOP

Oynyiiero cymnpyra. OTO Ba)KHbIE aCMEKThl B MEXKHAIIMOHAJIBLHOM Opake, Tak Kak
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Omarogaps ©M, K MOMEHTY BCTYIUICHHS B COIO3, YUYUTBHIBAIOTCS OIpEAeICHHbIC
KEJlaHWsT M CTPEMJICHHMS CO3/1aThb HOBYIO «si4eilKy oOIIecTBa», HE CMOTpS Ha
JTHUYECKUE COCTABIIAIOLINE.

Taxum o0pa3om, B acrieKTax CTaHOBJICHUSI HHCTUTYTa CeMbH U Opaka, BUIHO, YTO
MHOTME (aKThl «OTKJIAQAbIBAIOT OTIEYATOK» Ha BbIOOp NapTHEpa, CO3MaHUS U
NOAJCP)KAHUS MAJIOM COLMAJIBHOM TPYIIIBI, 110 CIEAYIOIIMM IPUYMHAM, TAKUM Kak

coaJdbHbIM, DKOHOMUYCCKHUM, ITIOJIMTHYCCKHUM, IICUXOJOI'MYCCKHUM U OMOJIOTUYECKHUM.

1.2 TloHsiTHe MEXXHAIMOHAJBLHOIO Opaka, MNpPodJeMbl W OCOOEHHOCTH

MEKHAIINOHAJIBbHBIX 6paKOB

Kak yxa3zano Bbeime, B ¢r.12 CK PO nmaercs ogHO W3 ONpPEACIICHUM IOHSTHUIO
«bpak». OnHAaKO TOYHOTO TPAKTOBAHMS «MEXIyHApOIHOTO Opaka», 3aKOHOAATENlb HE
JaeT, MO CBoed crenuduke TpaHCHAIMOHAIBHBIM Opak, OTJIMYAeTCS TOJIBKO
COCTaBHBIM 3JIEMEHTOM, TaKUM KaK — MHOCTPAHHOE JIMI0, MTOATOMY TPaHCTPAHUYHBIH
COI03 MMEET BCe MpU3HAKU U (YHKIIMK Opaka, y KOTOPOro HE UMEETCS MHOCTPAHHOTO
AJIEMEHTA.

3HAUUT, MEXKIYHAPOJHBIA Opak, XapakTepuszyeT Moja co0o¥, CBOOOIHBIA H
TOOPOBOJIBHBIN COI03 MYKUMHBI U IKEHIIMHBI, U3 Pa3HbIX TOCYJIapCTB, KOTOPBIN
3aKII0YEH C COOJIIOIGHMEM YCJIOBUM M TOpSI/IKA, YCTAHOBJIEHHBIX B 3aKOHE,
NPUHUMAIOLIENH CTOPOHBI, KOTOPBII HAIPaBJIEH HA CO3/JaHUE CEMbU, U COOTBETCTBEHHO
MOPOXKIAIOIINN Y Taphl JUYHBIE HEUMYIICCTBEHHBIC W WMYIIECCTBCHHBIC IpaBa U
00S13aHHOCTH.

[To mpuumHe OCOOCHHOCTEW 3aKiIOYeHHUs Opaka TpakJaH W3 pa3HBIX CTpaH,
«BBITEKAIOT» CIEYIOUIUE POOJIEeMbl TPAHCHAIITMOHAIbHBIX OpaKoB.

K HuM otHOCSTCS:

- STHUYECKUE;

- MOpaJibHbIE YCTOU OOIIECTBA;

- PCIIMTNO3HBIC,

14



OcHOBHBIE 3aKOHOMEPHOCTH BO3HUKHOBEHUS KOH(JIHKTOB B
TPAaHCHALIMOHAJIIBHOM Opake, SIBISUIMCH MPEAMETOM H3YYEHUST MHOIMX YY€HBIX, TaK
B.A. Ceicenko B cBoell pabote «Cynpyxkeckue KOHQIMKTBD» paccMaTpUBall
OTHUYECKUE BOIPOCHI, CBA3AHHBIE C KYJIBTYPHBIM AaCIIEKTOM, KOTOpPHIE BO3HUKAIOT B
CEMbSIX C HHOCTPAaHHBIM 3JIeMeHTOM [67, ¢.53].

OH yTBepkaan, 4To IO NPUYMHE DPA3IMYHBIX 3THOCOB, HAPOAHOCTH M HALUU
MMEIOT CBOKO CJIO)KHO YCTPOEHHYIO CTPYKTYpPy, TaK KakK HMX BHYTPEHHS
UACHTU(UKALNS U KyJIbTYPHbBIE OCOOEHHOCTH OTJIMYAIOTCSL.

B.A. CbiceHKO cTaBWJI Ha IEpPBOE€ MECTO MPUHUMUI aJanTaluu, Onaromaps
KOTOpOMY B OyAylIeM MOXXHO HPUATH K MPUCIIOCA0NMBAHUIO K HOBOM cpele U
B3aMMOINIOHMMAHUIO B CEMbE, U U30€XaTh KyJNbTYpPHBIX MpoTUBOpeunil. OgHaKo
KPUTUYECKOM TOYKOW JaHHBIX MPOTHUBOPEUMI, OH CUUTAN «KOH(QIUKT KYJIbTYp»,
KOTOPBIM  BBIPAXKEH B  Pa3jM4YMAX  COLMAJIBHOIO  OIbITA, IPUBOMAIIMM K
HECOOTBETCTBHUIO 0KUAAHUMN, PA3HOMY IIOHMMA0 MHUPA, EHHOCTEH U LIEJIeH CO3aHus
Opaxka, moatoMy B.A. CeiceHKkO Tipejmnosarai, 4To OJHON M3 BaKHBIX OCOOCHHOCTEU
KYJIbTYPHOH KOJUTM3UH SIBJISIFOTCSI MOPaJIbHBIE YCTOU OTPEAEIIEHHO B35 TOr0 O0IIECTBa.

Mopaisb, 310 opMa CO3HAHMS COLMYyMa, KOTOPOE PErJIAMEHTUPYET U YNPaBIISET
3aKOHAMH JIyXOBHOW KM3HU WHIWBUIA M 00miecTBa. YacThi0 KOTOPOUM BBICTYHAIOT
HPABCTBEHHBIE LIEHHOCTH, Camble JPEBHUE PEryJsITOPbl OOIIECTBEHHBIX OTHOIICHUH,
Oasupyromuecss Ha TpaJuLMSIX M OObYasgX ONpeneN€HHOro coluyma. B naHHOM
Cllydaud CTEPEOTHIHBIN cOcO0 MOBEIEHUS U CJIOKUBILASCA CUCTEMA HOPM, MPaBUII U
o0pa3lioB CIY>KUT B BHJIE MEXaHU3Ma COXPAHEHHUS, YCBOCHHUS M MepeJadyd HuXx,
CHEAYIOIIUM ITOKOJICHUSIM.

BaxxHo OTMETHTbH, YTO JYyXOBHBIE IIEHHOCTH Pa3HBIX OOIECTB UMEIOT MPUMEPHO
PaBHYIO CYThb.

Opnako npu UX KOH(POHTALMY, IEPBOHAYATIBHO TPOUCXOIUT KOH(IIUKT, a 3aTeM
OH IPUBOJUT K YIIAJIKy OJHOM CHCTEMBI B YrOAYy IPYIOW, M3-3a PA3HBIX LIEHHOCTHBIX
OpPUEHTHUPOB, KOTOPBIE Yallle BCEro 0a3upyroTCsl Ha PEIMTMO3HOM OCHOBE.

Tak Kak IMEHHO TOMHHHPYIOIIKME BEPOUCIIOBEAAHNE SBISIOCH (POPMUPOBAHUEM

periaMCHTAallMM JKW3HU MW HpaBOB OTACIBHO B3ATOI'O O6HICCTBa. HpI/I YCJII0BHUHA
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MPUHAAJICKHOCTH K Pa3HBIM PEJIUTHSM dYallle BCEr0 BO3HHUKAIOT KOH(GPOHTAIMHA B
PETYIMPOBAHUH OOIIECTBEHHBIX HOPM. [ 16 KAHOHMYECKHUM ITPaBOM HWHCTUTYTa Opaka
U CEMbHM BBICTYNAIOT JIyXOBHBIE OTHOILIECHHS, a BCE JIMYHBIE HWMYLIECTBCHHBIC
OTHOULIEHHUSI PETYJIUPYIOTCA CBETCKUMU 3aKOHAMHU rOCyAapCTBa.

SApkuM npUMEPOM TAaKUX TOCYAApPCTB MOTYT ciykuTh Poccuiickas denepaunus,
Pecnybnuka Kazaxcran u Pecnybnuka benapycs.

He cmotpss Ha 1O uto B Poccuiickoii ®enepanuu u Pecnyonuku benapychk
OOJIBIIIE TTOJIOBUHBI HACENICHUS MPUIEP)KUBAIOTCS PEIIMTHO3HBIX YOSKICHUN TEUSHUS
XpucTHaHcTBa, a B PecnybOnuke Kaszaxcran - uciiama, rocyapcTBa OCYHIECTBISIOT
CBOM BJACTHBIC TMOJIHOMOYMS Ha TMPHUHIWIIAX PABEHCTBA, CHPABEIJIUBOCTh U
WHKIIIO3UBHOCTH, BCEX KOH(ECCui 1 00beAMHEHUI Mepe]] 3aKOHOM.

Tak mo wactu 1 craten 14 Konctutynum P®: «Poccuiickas Denepanus -
CBETCKOE rocylapctBo. Hukakas penurus HE MOXET YCTAHABIMBATHCA B KauyeCTBE
rOCyJIapCTBCHHOW WM oOs3artenbHOM» [27], a Takke MO dvacth 2 craThu 14
Koncturynuu P®, Poccusi mpu3HaeT paBEHCTBO BCEX PEJIMTHO3HBIX O0bEIWHEHUMN
Iepesl 3aKOHOM, M YKa3bIBa€T HA TO YTO PEJIMTHS U TOCYAApPCTBO OTAEJIEHBI APYT OT
npyra. MneHtuuHble nojokeHus ykazanbl U B ctathe 1 Koncturynum PecrnyOmnmku
Kazaxcran, ognako B cratbe 4 Koncturymuu Pecnybnuku benapych, 3akoHOmaTeh
yKa3aJl Ha TO 4TO B CTPAHE OCYIIECTBIIETCA JNEMOKPATHUS, HO «HA OCHOBE UAECOJIOTUU
OeIopyCCKOro TOCyAapcTBa, a TakkKe MHOroo0pasusi MOJUTHYECKUX WHCTUTYTOB
Y MHEHUI», JAHHOE IIOJIOKEHHE OrOBAPUBAECT TO YTO «PEJIUTHO3HBIC WJIM WHBIE
0011IeCTBEHHbIE O0BEAMHEHUSI, COLMATbHBIC TPYIIBI HE MOTYT YCTaHABJIMBATHCS B
KauecTBE 00s13aTEIIbHBIX IS TPAXKIAH).

Jlnst BbISIBIEHUST OCOOCHHOCTEH B3aMMOJCHCTBUSL B CEMBSX C WHOCTPAHHBIM
AJIEMEHTOM, HEOOXO0IUMO MPOBECTH aHAIN3 U OLIEHUTH MPUPOIbI JAHHBIX CeMeil. DTUM
BoripocoM, 3aHuManuch JI.A. XauatpsH u A.A. YanoBa, OHM BBIIBUJIM YETHIPE
KOHIEIIIMU, KOTOPBIE UCTIOJIB3YIOTCA B CEMENHBIX OTHOLLICHUSIX.

K nepBoii oHu oTHecnu, oTpullaHue obenx obmHocTed. HecMoTpst Ha TO, 4TO
HJEHTUYHOCTHIO BBICTYIAET OMPECICHHBIA WUTOT Pa3BUTHs 4YEJIOBEKa B OOIIECTBE,

IMPOUCXOOUT OTKa3 OT ATHUYECKOU U KyHBTypHOﬁ 0COOCHHOCTEH HJAaHHOI'0O conuyma.
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Ko Bropoi#i cTpareruu 0coOCHHOCTEH B3aUMOACHCTBHUS B Opake aBTOPBI, OTHECIHU
NPUHIUI ~ «MHUPHOIO  COCYIIECTBOBaHHUS» ocoOeHHocTed mapbel. KoHuenuus
OpeanojiaraeT  HOpMalIM3alMil0 M TapMOHHU3ALMI0 YK€  CYHIECTBYIOIIUX
HCKIIFOUUTENBHBIX YEPT, @ TAKXKE pa3pelleHUE MOSBIAIOIIMXCA NPOTUBOPEUNNA MyTEM
«auanora». K tperbeMy, aBTOpbI OTHECIIN CTPEMJICHUE TEpeeNaTh APYT aApyra. B Hem
KaXIbI JKEJIaeT COXpPaHUTh 00pa3lbl M 1IAa0JOHBI KAaHOHWYECKOTO IOBEACHMS
OTIPEICNIEHHOTO COIIMyMa, TaKue KOH(IUKTHI B UTOTE HE JMKBUAUPYIOT BOIMPOCHI B
nape, U B pe3ylbTaTe MOTYT MPHUBECTH K «IUIAUEBHOMY» pe3ynbTary. YeTBepThIM
MyTEM PA3BUTHS OTHOILIECHHI, MOXET CTaTh NOJYMHEHUE OJHOW OOIIHOCTU APYTOW,
IpU KOTOPOM YYHUTBHIBAETCS CHEeUU(]PHUKA KyIbTYphl TOJBKO OJHOIO W3 CYIPYrOB.
OpHako nmonroe MmojaBiI€HUE ONPEACIIEHHBIX HAMOHAIBHBIX KA4€CTB M YEPT, MOTYT
IIPUBECTH UMEHHO K MPEKPALIEHUIO CEMEUHBIX OTHOLICHUH.

B mocnegHuX JBYX BHUJACHBSX OTHOIIEHMM MEXKIy YJIEHAMU CEMBH, aBTOPBI
BBIIETSUIM JIB€ CTaJUM, B KOTOPBIX CTOJIKHOBEHMSI HHTEPECOB MPUBEAYT, JHOO
Oecco3HaTeNbHBIM ~ KOH(JIUKTaM, TOBTOPSIOIIMMCS  MHOTOKpaTHO, JHUOO K
pactopeHuto opaka [72, ¢.128].

VY cTOMYMBOCTh M MPOYHOCTh MHCTUTYTA Opaka 3aBUCUT OT MHOTHX (DaKTOpPOB U
0CcOOCHHOCTEH ycTpoicTBa ceMbH. HeoO0Xonumo TOHUMATh, YTO KOH(IMKTBHI H
IPOTUBOPEUHs], TO HEM30EKHbIE MPOLECCHl MPHU MOCTPOCHUH COI03a, BO3ZHHUKAIOLIME
M0 MNPUYMHE PA3THUMS WACHTUYHOCTEH W KYyJbTYpHbIX oOcoOeHHocTel. OJHaKo
FapMOHUYHOE pa3pelieHne KOH(IUKTOB COJEHCTBYET U CIIOCOOCTBYET COXpPaHEHHIO
OanaHca MEXIy Y4JICHAMHU.

3aKkia0YeHue TPAHCHAIIMOHAJIBHBIX OpakoB Uil OOILIECTBAa HMEET CBOU
couragbHble 3G (GEKThI, KOTOPbIe UMEIOT U TO3UTUBHBIC, 1 HETATUBHBIC TEHICHLINU.

K NO3UTHMBHBIM U3MEHEHUSIM OTHOCHUTCS B3aMMOOOOTAIeHHE JTyXOBHbIC
aCIEKTOB, TAKUX KaK JSTHUYECKUX, KYJIbTYpHBIX M COLMAIbHBIX. HeraTuBHbIMU
MOCJIEICTBUSIMU  SIBJISIFOTCSL OTKa3 OT KYJIBTYPHOM MJIEHTHUYHOCTH M LIEJIOCTHOCTH,
UCYE3HOBEHHWE M «BBIMUPAHHME» TPAAUIMI W OOBUAEB, a TaKXKe YBEIUYEHUE

KOJIMYCCTBA pa3sBOAOB.
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1.3 Ilpu3HaHusi TPAaHCTPAHMYHBIX OPaKkoB MO 3aKoHOAaTedbCcTBY P® u
B 3apy0e:xkHoM mnpase. KoHcyjbckue Opaku: ompenesieHHMe W JMCKYCCHOHHbIE

BONMPOCHI MPABOBOI'0 XapakTepa

bpaxu, 0ci0KHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM, SBJISIOTCS BAXKHBIM aCIIEKTOM B
IOpUJINYECKUX TPABOOTHOLICHHSX, TAK KAK MX MPU3HAHUE MPOHUCXOIUT C MOMOIIBIO
HOPM MEXJIYHapOJHOTO YacTHOIO MpaBa, YTO YacTO MPOSIBISIETCS B KOJUIM3UU
PaBOIIPUMEHUTENBHBIX HOPM, pa3HbIX TrocyaapcTB. Ilo mnpuuymHE CIOXKHOCTH
yHU(UKAIIMK, a TakKe HE HMEHUU OOIMX MaTepualbHO - MPABOBBIX HOPM,
pa3pelIeHUEM TOSBISIONIMXCS TPABOBBIX CIIOPOB  BBICTYIMAET  KOJUIM3UOHHBIN
OPUHIMI, TPUA KOTOPOM CYJl OCYIIECTBISIET BBIOOpP TNPUMEHHMOIrO IIpaBa, U
HCIIOJIb3YET HOPMbI BEIOPAHHOM CUCTEMBI.

Tak Ha Teppuropun Poccuiickon  ®Depepaunu s peryJvpOBaHUsA
MEXIYHAPOIHBIX OpayHbIX OTHOIIEHUHN MCIIOJIB3YETCS M 3aKOH IPaKIaHCTBA, U 3aKOH
MeCTa KUTEIbCTBA.

3akoH rpaxaaHcTBa ompenesieH B 4dactu 2 crtateu 156 Cemelinoro Kojekca
Poccuiickoii @enepannn, 1 yCTAaHABIMBAET YCIOBUS BCTYIUIEHUS B OpaK, MpU KOTOPOM
MHOCTPAHHOE JIUII0 MOXET HMCIO0JIb30BaTh IPaBO, TOTO TOCYAapCTBa, I'PaKJaHUHOM
KOTOporo siisiercs. OJIHAKO MPU HAJTMYUU Y MHOCTPAHHOIO TPAKIAaHNHA HECKOJIbKUX
IPAXKJAHCTB, B TOM YHCIE M POCCHUIMCKOr0, BCE OpayHble MPaBOOTHOULIEHUS, OyayT
peryaupoBaTtbcs 3aKkoHaMu PO.

3aKOH MeCTa XKUTEeNbCTBA onpezeseH B yactu 4 cratbu 156 Cemelinoro Koaekca
Poccuitickon ®@enepaunu, npd KOTOPOM YCIOBHUSIMH CO3JAHUS COKO3a Yy JIMI HE
MMEIOLIME TPAXKIAHCTBO, OMPEAEISAIOTCS 3aKOHAMHU TOW CTpaHbl, TNl€ JaHHBIE JIAIA
UMEIOT MMOCTOSIHHOE MECTO KUTEJIbCTBA.

BaxxHBIM CTOMT OTMETHTH, UTO TO (opMe 3aKitoueHus coro3a PP mpusHaer
TOJIBKO 3aperUCTPUPOBAHHBIC Opaku B TOCYJapCTBEHHBIX OpraHax, Takux kak 3AI'C
WJIU IPUPABHEHHBIX K HUM YUPEKICHUH.

3akoHO/ATENh YCMOTpPEN JBa MOMEHTa OrOBOPKM B MyOJMYHOM IIpaBe, BO-

IEPBLIX, IPH YCIOBHUAX, HOPMBI IIpaBa HHOCTPAHHOI'O TIOCyAapCTBa, KOTOPLIC HE
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COBMECTHUMBI U MPOTUBOpPEYAT OCHOBAM OOIIECTBEHHOTO IMpaBomnopsiika Poccuun, oHH
He mpuMeHstoTcs. OIHAKO B JIaHHBIX CIIy4asX I[P HEOOXOAMMOCTH pPa3peUIUTh
BO3HUKIIIME KOJUIM3UU, OyAyT MCHOJb30BaHbl HOPMATHBHO — IMPABOBBIE AaKThI
Poccuiickon ®@enepanum.

Bo-BTOpBIX, TOJBKO TpPH YCIOBHUSIX OTIWYUN OMpEAeNIEHHbIX OCOOEHHOCTEH,
TaKuX KakK MPaBOBBIX, SJKOHOMUYECKUX WJIM MOJUTHYECKUX CUCTEM OT PP, oTka3 oT
IIPABONPUMEHEHUS NHOCTPAHHOIO 3aKOHOJATENIbCTBA, HE BO3MOKEH.

OO611ast uCTOpus U MPABOBOE PETYIMPOBaHUE OPaKOB rocyapcTB, KOTOPhIE paHee
Bxoawm B coctaB CCCP u HbpIHE HE3aBUCUMBIX, TakuxX Kak PecnyOnuka benopyccus,
Pecnyonuka Kazaxcran, Kuprusckas PecnyOmuka, Pecnybnuka Monnosa,
Poccuiickas ®enepanus, Pecnybnuka Y30ekuctan U J.p., HHTEPECHBI OCOOCHHO B
yactu Bocrounoit EBpomnbl, Ha npumepe, PecniyOnuku benapyce u B LleHTpanbHOU
Azun, Ha npuMmepe Pecniyonuku Kazaxcran.

JUis Ipu3HaHus TPaHCTPAHUUYHBIX OpaKoB MEXAy I'Pa)IaHUHOM U MHOCTPAHHBIM
JUIOM Ha Tepputopun bemapycu, HEOOXOAMMO: «IPEIOCTaBICHUE TOKYMEHTOB HWIIU
CBEJICHUH, TMPEAyCMOTPEHHBIX 3aKOHOJAaTenhCcTBOM PecnyOnuku benapyck 00
aJIMUHUCTPATHBHBIX Tporiexypax» [20].

3akoHO/AATENh TAaKXKE YCTAaHOBWUJ, UTO [UIsl TMpU3HaHUA Opaka MEXIy
WHOCTpaHIlaMu, Ha TeppuTopuu PecnyOnuku benapyck HE00X01UMO, YTOOBI Y OJTHOTO
M3 CYIPYTrOB HMEJOCHh Pa3pelICeHHE Ha IOCTOSHHOE NPOKMBaHWE B cTpaHe. Emie
OJIHUM acCIEKTOM SBJISIETCS M TO YTO Opak MEXIy amaTpuiaMu, a TakXke JIMLIaMu, He
UMEIOIIMMH pPa3pellieHrs] Ha IOCTOSHHOE IPOKMBAHUE HA TEPPUTOPHUHA JAHHOIO
rocyJ1apcTBa, HE PETUCTPUPYIOTCS.

Otnomennst mexay PecmyOGnukoit bemapycbto u Kazaxcranom, kak cTpaH
YYaCTHUI MHOTHUX MEXIYHApOAHBIX OOBEIMHEHHUH, MOXKHO OIEHUTh, Kak
ITIApTHEPCKHUE.

Opnako B BoOmpocax MNpU3HAHUA M perynupoBaHus Opaka B PecmyOmmke
Kazaxcran, 1eliCTBYIOT MHBIE MTOJIOKEHHUS.

Tak mnoxaTBepkIeHHWE coro3a Mexay rpaxnaaHamu Kaszaxcranma, u mexny

I'pa’KI1aHUHOM Kazaxcrana u «UMMUI'paHTaMK» MKW alaTpugaMn, Ha TCPPUTOPHUHU
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MHOCTPAaHHOTO TOCyJapcTBa, M Ha TeppuUTopuM PecmyOnuku  mpu3HAIOTCS
NEUCTBUTENbHBIMM B camoM KaszaxcraHe, INpu yCIOBUM, TOTO YTO JIAHHOE
«CYIIPYXKECTBO» HE IIPOTUBOPEUYUT 3aKOHAM CTPaHBI.

BaXHpIM  acmekToM  NpU3HAHUA  MEXIAYHAPOAHBIX  COKO30B,  SIBIIAOTCA
KOHCYJIbCKHME Opaku, K HHUM OTHOCSTCS Opaky, 3aKJIIOUYEHHbIE BO BHEIHUX
rOCYJapCTBEHHBIX W JMUIUIOMATHYECKUX OpraHax, APYrod CTpaHbl, KOTOpBIE HE
TpeOYIOT TMOCJHEAYIOIIEro MOATBEPKICHUS WM PErUCTpAllM Ha TEPPUTOPHH
3apy0exHOro rocy1apcTBa.

JIOBOJIBHO 4acTO BO3HUKAIOT MPOOJIEMBI B PErYJIUPOBAHUHN OpadyHbIX OTHOILIEHUU
B TPAHCIPAHUYHBIX Opakax, IMpPU KOHCYJIBCKUX YUYPEXKICHUIX, TaK, HalpuMep,
HEOOXOAUMO JIM JIUIUIOMAaTHYECKUM OpraHM3alsIM IPEJOCTABIATh IMOMOIb U
KOHCYJIbTUPOBAaHHUE OyaylieMy MEXIyHapOJHOMY CO03y, B IMPABOBBIX aCHEKTax?
JIaHHBIN BOIPOC SIBISETCA BaXKHBIM U aKTyaJbHBIM, MOCKOJIbKY HEOOXOJMMO YETKOE
pPacCMOTPEHHUE MPABOBBIX KOJUIM3UM B PEryJMPOBAaHUM HEKOTOPBIX JIMYHBIX
MMYIIECTBEHHBIX U HEMMYIIIECTBEHHBIX ITPaB U CBOOO/.

Taxke BaKHBIM KpPUTEpUEM SIBISIETCS, U TO KaKUM 00pa3oM YIMOps104UBaeTCA
MHCTUTYT CEMbU U Opaka B AMIUIOMATHYECKUX YUpEeXIACHHSIX. B 3akoHOIaTenbcTBe
Poccun, ct. 157 CK P® perynupyeT OTHOIIEHUS IPU3HAHUS TPAHCTPAHUYHBIX COIO30B
B JUIUIOMATHYECKUX M KOHCYJIBCKMX YUYPEKICHUAX, HA YCIOBHUAX B3aUMHOCTH.
HeoOxoaumo oTMeTuth, M TO UTO Opak, 3akirodeHHbld B opraHax 3Al'Ca u
JUITIOMAaTUYECKUX OPTaHU3ALUAX UMEET PABHYIO IOPUANYECKYIO CUILY.

Tak rpaxnane P® B mpaBe 3akitoudTh Opak B JaHHBIX OpraHU3alUsaX, MpU
COOJIIOJICHUH YCIIOBU, KOTOPbIE IPEMSITCTBYIOT CO3JJaHUM HOBOM «SIUEHKH OOIIECTBAY,
naHHbIM mepeub yka3zaH B cT. 14 CK P®, ogHako OroBOpKOM SABISIETCSA, TO YTO B
MHOCTPAHHBIX KOHCYJIbCTBAX JEHCTBYET HAIMOHAJIBHOE IIPAaBO, TOW CTPAHBbI,
JUITIOMAaTUYECKUE YUPEKIEHUs, KOTOPbIE pacHoJiaraloTcsi Ha teppuropun Poccum.
OroBopkoil mpu3HaHus Opaka SBISETCS, TO YTO NPU HECOONIOJACHHUU OJHOTO W3
ycllIoBUM, Opak B KOHCYJbCTBax Ha Tepputropun PD, ne Oyaer npusHan. K ganHomy

IMEPCUYHIO OTHOCAT:
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- MHOCTPAHHbIE JIMIA, BCTyMAlOIIMe B OpakK, MOJDKHBI SIBISATHCS TpakIaHaMU
OJIHOW CTPaHBbI;

- 3apy0eXKHOE rOCyAapCTBO OMPENETUIO U HA3HAUUIIO KOHCyIa B PO;

- MPaBO HMHOCTPAHHOI'O TOCYAApCTBAa IPU3HAET JIEWCTBUTEIBHBIMU COIO3BI,
3aKJIFOUECHHBIE B KOHCYJIBCKUX YUPEXKIACHUAX PD;

B Pecnybnuke benapych AeHCTBYIOT CXOKHe MpaBuia MpU3HAHUS OpakoB B
KOHCYJIbCKUX yupexacHusx. Tak B a03.1 cT. 229 u ¢1.230 KobC Pb yrBepkmaercs,
YTO MEXAYHapOJHble Opaku 3aKIIOYAIOTCS B JUILUIOMATHYECKUX OpraHu3alusx, Ha
YCIOBHSIX B3aUMHOCTHM M TpU TPEOOBAaHUHM, TOTO YTO 3apy0eKHOE TOCydapCTBO
Ha3HAYMUJIO MOCTa WIK KOHCYJAa B CTPaHy, TO TAKUE OpaKu MPU3HAIOTCS HA TEPPUTOPUU
Pecnybnuku benapycs.

3akoHonarens Pecniyonuku Kazaxcran, Takxe onpenenui B ¢T. 229 npu3HaHKUE B
3arpaHyuYpeKICHUSIX TPAHCHAIIMOHAJIBHBIX OPaKOB MEXAY TpaxaaHaMH pPecryOJuKH,
WHOCTpAHIIaMU M JIMIIaMH 0e3 rpakgaHcTBa. OHAKO CYIIECTBEHHBIM OTJIMYUEM OT
CTpaH, YKa3aHHBIX BBILIE, SIBISETCS, TO YTO Opak MpPHU3HAETCS JACHCTBUTENIbHBIM, B
KOHCYJIbCKUX YUPEXKACHUSX, €CIIM HE MPOTUBOPEUUT 3akoHoAaTenbcTBY PK, mpyrux
YCIIOBHUM JIJISl IPETSITCTBUS 3aKIOYEHHUS] COI030B HE UMEETCH.

CymecTByloT MHOTME (aKkTOpbl, TakKhe KaK 3THUYECKHE, COIMAJIbHBIC,
HSKOHOMUYECKUE, TOJUTHYECKHE, IICUXOJIOTHYeCKHe M OHOJIOTHUYECKUE, KOTOpbIE
BJIMSIIOT HA T€ WJM WHBIE COCTaBIIAIONIME BHIOPAHHOrO MapTHEpa, HAa BO3HUKAIOLIUE
npoOiemMbl B MHCTUTYTE Opaka U CEMbU, TAaKXKE BHJIHO, YTO MHOTHE (DaKTOpbI
«OTKJIQJBIBAIOT OTIEYATOK», HA CO3/IaHHUE U MOJAJIEpKaHUE «IYEHKH OOIIeCTBa», U Ha
CrocoObl, U 0COOCHHOCTH PEIICHUS BOSHUKAIOIITUX KOJUTU3UH.

JUIsE TIOJIHOrO TOHMMAaHUS M FOPUIUYECKOTO TMOATBEPKIECHHUS WHOCTPAHHOIO
COI03a, PACCMOTPEHBI CXOJCTBA W pa3Nu4usi B TMPU3HAHUM MEXIyHAPOIHOTO
CYIIPYXKECTBA, KOTOPHIE 3aBUCAT OT MHOTUX NMPUYHUH U OOCTOSATEIHCTB.

Takum oOpa3zom myis w30eraHusl JAHHBIX PA3HOTIACUN, MOTYT CIYXKUTh —
KOHCYJIbCKUE OpaKu.

brnaromaps CBOMM  TOJHOMOYHSM, KOHCYJbCKHE W  JUIUIOMAaTUYECKUE

OopraHu3alyy  IIOMOrarOT pa3pClIMTL IIPABOBBLIC  pa3HOIrIACHs, OCYIICCTBUTDH
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JEralu3aluIo  CyIpYKECKOro CO03a, 3alIUTUTh NpaBa W HHTEPECHl TPAXKIAH,
HaxonAmuxcss 3a pyOexom. Takke MaHHBIE YUYPEXKICHUS KOHCYJIBTHPYIOT IO
BONpPOCAaM T'pakJIaHCTBa, B 0QOPMJIEHUH BU3, B peau3allii HOTapUaJbHbIA JIEHCTBUM,
KOTOpBIE CBsI3aHbl C OpayHBIMH NPABOOTHONICHHSAMH B c(epe OMeKu WiIu
[IOTIEYNUTEIIBCTBA, ECIH 3TO IPETYCMOTPEHO 3aKOHOM.

Heo0xoauMo OTMETHUTBH, YTO CBOIO JAESATEIBHOCTh COBEPLIAIOT KOHCYJIBCKHE U
JUITIOMAaTUYECKUE YUYPEKICHUsI, HA OCHOBE HAIIMOHAJIBHOTO IMpPaBa ONPEIEICHHOIO

rocyaapcTaa.
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2. UuTepHaliuoHAIbHbIE OPAKM B IOPUAUYECKOM acneKkTe coBpeMeHHol Poccun

2.1. Tlopsigok 3akjrouyeHuss U Npu3HaHus Opaka. dopma, NMOPAIAOK U

YCIa0BUA COBEPIICHUA MEKAYHAPOAHBIX 6paKOB

[Topsinok 3akiIFOUEHUS] TPAHCHALIMOHAIBHBIX COKO30B Ha TeppuTopuu Poccum
perynupyetrcs «CemelinbiM  Kogexkc Poccuiickoit ®@epeparuun», B PecnyOnuke
benapyck — Koaekc Pb «o 6pake u cembe», a B Pecmy6iuke Kazaxcran - Konexc PK
«O Opake (CynpyKecTBE) U CEMbUY.

JlaHHbIE HOPMAaTUBHO-TIPABOBBIC aKThl HEOOXOIUMBI ISl TMPEJOTBpaAIICHUS
MOSIBJICHUST «XPOMAIOIIUX OpaKkoB», KOTOPHIE CO3/IAI0T IOPUIUYECKUE TOCIEACTBUS B
OJIHOU CTpaHe, U HE UMEIOT UX B Apyroi. Takke 1 u30eraHusi TaKux COIO30B CTPaHBI
CHI nocne pacnaga CCCP, B kotopyro Bxonar Poccuiickas ®Deneparus, PecryOnrka
benapycr u Pecnybnuka Kazaxcran npussuin «KOHBEHIIMIO O TIPABOBOM MOMOIIU U
MPABOBBIX OTHOIICHUSAX MO TPAXKIAHCKUM, CEMEMHBIM M YTOJOBHBIM Jeinam». B HuX
HAallLIA CBOE OTPAXKECHUS, Y BCEX IOIOBAPUBAIOLIMXCA CTOPOH, LEIUM M 3aJa4d I10
00ecrieYeHn0 MPABOBOM 3alIUThl JIMYHBIX HMMYIIECTBEHHBIX W HEHUMYIIECTBEHHBIX
UHTEPECOB B cepe IpakIaHCKUX, CEMEUHBIX U YTOJOBHBIX OTHOIIeHUH. OJHAKO B
HACTOSIIIEE BPEMSL, TAHHBI HOPMATUBHO-TIPABOBOM aKT IIPEKPATUII CBOE AECHUCTBUE, U B
MEPEYUCIICHHBIX TOCYIapCTBaX JACHCTBYET HAIIMOHAIBHOE MPABO CTpaHbI [25].

JIJisi TOMHOTO TOHUMAaHUA TOpsiiKa, (GOpMBI U YCIOBUN 3aKiIOYeHHs Opaka,
HEO0OXOJMMO PacCMOTPETh BHYTPUTOCYIAPCTBEHHBIE 3aKOHBI, KOTOPBIE PEryJIUpyIoT
OpadyHO-CeMEMHbIE OTHOIIEHHUS C WHOCTPAHHBIM D3JIEMEHTOM Ha TEPPUTOPUU
Poccuiickon @enepanum.

B Poccun non ¢dopmoii Opaka, MOHMMAETCS YCTPOMCTBO M 3aKOHHBIN €rOCO0
BCTYIUIEHUS B COO3, ITPU IIOMOIIM TOCYIaPCTBEHHOW WJIM MHOW PETUCTPALIUU.

[lon mOpAAKOM 3aKIIOYECHUS CYIPYXKECTBA IOHUMAETCA  OINPEICIICHHBIE
«YCIIOBHUSI», KOTOPbIE HEOOXOAUMBI K BBITIOJIHEHUIO JJIsI PUOOPETEHUS HOBBIX MPaB U

o0si3arHOCTEH [39].
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YcaoBus BCTyIuieHHsI B Opak, 3TO T€ OOCTOSITENHCTBA, MO MPUYMHAM KOTOPBIX
BO3MOXKHO WJIM TIpH HAPYIICHUH WX, HEBO3MOXXHO 3aKIIOYUTh OpadHbIe
IPAaBOOTHOIIECHUSI.

Tak B Poccum paznen Bropoii Cemeiinoro Kopekca Poccuiickoii ®enepanuu,
MOCBSIIIEH 3aKJIIOUEHUIO U TpeKpanieHuto Opaka, a pasaen tpetuit CK PO orBenen
npaBaM U oOsi3aHHOCTSM cyrnpyroB. B rmaBe Tpetheit CK P® paccmarpuBarotcs
YCJIOBUS U MOPSAJOK 3aKIIIOUCHUS Opaka.

B ct. 10, ct. 11 u c1.12 CK P®, 3akoHOHaTE b ONPEACIINII, YTO JTOOPOBOJIBHBIN
COI03 MEXIYy MY)XUYMHOW M JKEHIIMHOH, KOTOpbIE IOCTHUIJIM OpayHOro BO3pacTa,
peructpupyercs Toiabko B opranax 3AI'Ca, B TMYHOM NPUCYTCTBUM.

bpaunblM = BO3pacTOM  3aKOHOJATENb  YCMOTpEN,  Hadu4yue  MOJIHOU
MPaBOCIOCOOHOCTH U JI€ECIOCOOHOCTH, KOTOpbIe HacTynaroT ¢ 18 ner. OgHako mpu
HaJUYUU YBAXKUTEIbHBIX TPUYUH, JAHHBIE BO3PACTHBIE PAMKU MOTYT CHUXKAThCH,
BIUIOTh A0 16 7eT, ¢ pa3peleHus OopraHa MECTHOTO CaMOYIPABJICHUS IO MECTY
xutenbcTBa i [40].

NmymiecTBeHHbIE W HEMMYIIECTBEHHBIC TpaBa W OOS3aHHOCTH TMOSIBIISIIOTCSA
TOJBKO C MOMEHTAa TOCYJApCTBEHHOM pPErucTpaluu, CpoKaMu, 3aKOHOAATEIb
YCTaHOBWJI MIPU3HAHUE W 3aKJIIOYCHHE Opaka, He MEHee OJJHOTO MecsIa U HE MO3Hee
rojla co JHS TMOJAYM 3asBICHUS, MPU HATMYUU YBAKHUTEIBHBIX NMPUYUH U OCOOBIX
00CTOSTENLCTB, KOTOPHIE MepeunciieHbl B a03.2 n a63.3 4. 1 c¢1.11 CK P®, ykazanHsie
CPOKH MOTYT COKpaIlaThCs A0 AHS moaauu 3assiaeHus [38].

OpHako py HAJIMYUU YCIOBUU U psifia OOCTOSITENIbCTB, MEPEUUCICHHBIX B CT.14
CK P®, Gpak He cuuTaeTCsl 3aKII0OUCHHBIM.

K nanHOMy nepe4yHto OTHOCUTCS:

- [Ipu ycnoBUHU, YTO OJTHO JIMIO U3 OPAUYIOIIMXCS YK€ COCTOUT B Opake, KOTOPhIi
3apeructpupoBad B opranax 3AI'Ca;

- Bau3kuMu pocTBEHHUKAaMU, KOTOPbIE UMEIOT POACTBO IO MPSMOW BOCXOSAIIEH
U HUCXOAIIEH JIMHUM, TO €CTh POAUTEISIMU M JACThbMH, NEAYIIKOH, OaOyIikod u
BHYKaMH, TIOJTHOPOHBIMU U HEMIOJIHOPOIHBIMH OpaThsIMU U CECTPaMU;

- YCBIHOBUTEIISIMU U YCBIHOBJICHHBIMH;,
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- Ilpu ycnoBum, 49TO OJHO JHMIIO W3 OpAYYOIMMXCA  «IIPU3HAHO CYyJIOM
HEJ/IeeCIOCOOHBIM BCIICJICTBHE NICUXUYECKOTO paccTpoiicTBay [41]

bpaku, 3akimodeHHble ¢ HapyweHusmu cT. 14 CK P® Ha Tteppuropun
POCCHUICKOTO TOCYAAapCTBA, HE UMEIOT FOPUANYECKON CUJIBI.

JlaHHBIC 3ampeTbl BBEACHBI HE CIyYalHO, TaK KakK IEpBbIA NpUHOUI B PO
OCHOBBIBAE€TCSI HAa MOHOTaMHH, KOTOPOM MpuaepkuBaiach Poccusa, HauWHas C
MPUHATUS XPUCTHAHCTBA, OH JIEMOHCTPUPYET IEHHOCTHBIC OPUEHTUPHI U YCTAHOBKHU
oOmectBa. BTopoil Te3uc, ykazaHHbIN BbIIIE, TAaKKe HEOOXOUMO COOJI0/IaTh, TAK KaK
B HEM COJACPXKUTCS MOpaJbHbIE M OHOJOTMYECKOM aCMEKThl, TaK CKPEIIMBaHUE
MOBTOPSIOIINXCS] TEHOB BEJET K MYTAaIUsIM, KOTOPbIE MOTYT MPUBECTU K CIIA0OMY HIIH
HE CIIOCOOHOMY BBDKHUTH MOTOMCTBY. TpeTbem, SIBII€TCS 3alperT Ha Opakud MexIy
YCHIHOBUTEIISIMU U YCHIHOBJICHHBIMHU, B HUX HET OMNpPEACICHHOTO KPOBHOI'O POJICTBA,
OJIHAKO IOPUIUYECKUI COCTaB TAaKMX MPABOOTHOIICHUMN, TPUPABHUBAETCS K KPOBHBIM.
Yereptoiit npunnun, mo cr. 29 'K P® nHeageecmocoOHOCTh TpaklaHWHA TIO
3aKOHOJATEIhCTBY Poccuu ycTaHaBIMBAEeT CyA, WM MPU3HAET TAKUM JIMIIOM, TeEX,
KOTOPBIE HE MOTYT B CJICJICTBUE MICUXUYECKUX OCOOEHHOCTEH, 0CO3HAThH U MTOHSITH CBOU
JNEUCTBUSL U PEIICHUS, a TaKXKe MNPEANOJOXUTh UX pe3yibrar. Takum 00pa3om,
rpaXIaHUH HE UMEET BO3MOXXHOCTH OLEHUTh W TMPOSBUTH CBOIO BOJIO IIPH
perucrpanuu opaka.

OpnHako 3aKOHOJATENb, JJIS HEAOMYLICHUS MpaBOHAPYIIEHU B AaHHOU cdepe,
npeaycMoTpen U crocod oOkamoBaHusi oTka3za opranamu 3AI'Ca B perucrpainuu
Opaxa ¢ MOMOIIIBIO MOIaYH 3asBJICHUSI B CY/I.

Takske 3aKOHOIaTETBLCTBOM ONpPEIETIEHBI Clly4au, KOTJa MpU3HaHue Opaka MOKET
CUUTATHCS HE IECTBUTEIIbHBIM.

Jannbie ciryyan nepeuucieHsl B ¢r. 27-30 CK PO, tak ocHOBoOmoJsararommm
YCJIOBUSIMU HOMHHAJIBHOTO Opaka SIBJISIETCS TO YTO y CYNPYrOoB HE UMEETCS IENH U
HaMEpEeHUH CO3/71aTh HOBYIO «SIUEHKY 00IIeCTBaY.

[Ipu3Hanue (PUKTUBHOTO CyNpY>KeCTBa MPOU3BOAUTCA CYAOM, CO JHSA
3aKJIIOYCHUSI, U B TEUEHWE TpeX JHEH, eMy He0oOXOAMMO TepenaTh BBIMHCKY C

nanabpiMU B 3AI'C 1o MecTy rocyaapcTBeHHOM peructpanuu [47].
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[Ipn ycTpaneHuu yCIOBHM HOMHHAJIBHOTO Opaka, o(QUIMANbHBIA COI03 OyaeT
cuMTaThecs AecTBUTENbHBIM. [Ipu pacTopikenun Opaka, U yCTpaHEHUN 00CTOSITENbCTB,
NEPEUUCICHHBIX BBIIIE, 3a UCKIIOUEHUEM YCIOBHUI OJIM3KOTO KPOBHOT'O POJCTBA, TUOO
HAXO0XJICHUEM OJHOTO M3 CYHPYroB B IPYroM O(HUIIMAaTbHOM COI03€, HE MPU3HACTCS
JEUCTBUTEIHHBIM.

Takoke 3aKOHOJJATEIHLCTBOM OTPEENIEH MePEUYEHb JIUII, KOTOPbIE MOTYT TpeOOBaTh
npu3HaHus Opaka HeleHCTBUTEIbHBIM.

K 1M oTHOCSTCS:

- HECOBEPIUEHHOJIETHUE, WM UX MPEACTABUTENH BIUIOTH 10 OPraHOB ONEKHU H
MOTNIEYUTENCTBA;

- OJIUH U3 CYNPYTOB, paBa KOTOPOro OBbLIN HAPYILIEHBI,

- CYNpYT €CJIM MPH 3aKII0YEHUU Opaka, IPUMEHSIIUCH U UCIIOJIb30BAIIUCH METO/IbI
HACWJIMS U NIPUHYKJICHHUS,

- JIN1I0, HE 3HaBIIee 0 GUKTUBHOCTH Opaka Mpu ero 3axaroueHuu[48];

[TocnencTBUsIMU TaKUX COO30B SBJISIFOTCS:

- UCKJIFOUEHHE BOSHUKHOBEHHUS MTPaB U 00s13aHHOCTEN MEX]y CYIpyramy;

- OpayHbIl JOrOBOp TEPSET CBOI IOPUAMYECKYIO CHIIy, a BCE BOIPOCHI,
CBSI3aHHBIC C UMYIIIECTBOM U IIPaBaMu Ha HEro, paccMarpusBarorces cratbamu 'K PO o
JI0JIEBOM COOCTBEHHOCTH;

- CO CTOPOHBI TOOPOCOBECTHOTO CyNpyra, UMEETCs BO3MOXKHOCTh TpeOOBaHUS
BO3MEILEHNS MOPAJIBHOIO U UMYIIIECTBEHHOTO BPEAaA;

- IpaBo Ha (GaMUJIUIO, CO CTOPOHBI JOOPOCOBECTHOTO CYNPYTa, COXPAHAETCS B TOT
MOMEHT, KOTJ]Ja COBEPILIEHA TOCYAapCTBEHHAS PETUCTPALIMS COI03a;

- 32 IeThbMHU, POXKIACHHBIMH B (PUKTUBHOM Opake win B TeueHue 300 gHel mocre
MPU3HAHUS HEJICHCTBUTEIIBHOTO CYNPYKECTBA, IPU3HAIOTCS BCe mpasa [49];

BaxHpIM aKIIEeHTOM HEOOXOAWMO OTMETHTh U TO YTO OOIIEe HCTOPUYECKOE
npouutoe Poccuiickoit ®Denepaumu, PecnyOnuku benopyccun u  PecnyOnuku
Kazaxcrana, a Takxe «BBIXOJ» W3 OAHOW MPaBOBOM CEMbH, B CUCTEME HHCTHUTYTa

6pa1<a BBCJIN O6H_II/Ie IMOJIOKCHHUA JId C€ro 3aKJIIIOYCHUA, YCTAHOBJICHHUA BO3pacTa
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BCTYIUICHHS B HETO, YCIIOBHUS HEIEUCTBUTEIILHOCTH U OCOOCHHOCTH, MPEMNSTCTBYIONTHE
CO3/1aHUI0 O(UIIMATBHOTO COI03a.

Takum oOpazoM, ¢opma, TOPSJOK U YCJIOBHS COBEpIICHUS OpakoB,
pacCMOTpPEHHBIE BBIIE, KaKk Ha Teppurtopun Poccuiickoir Penepanuu, TaKk U Ha
MEXKIYHAPOJIHOW «apeHe», XapaKTEepPU3YETCsl YTBEPKIACHUEM Ha TOCYJapCTBEHHOM

YPOBHE, OPUANYICCKOI'O 3aKPCINICHHUA COIO30B.

2.2 IOpuanyeckue acneKTbl B MMYIIECTBEHHBIX M HEHMYIECTBEHHBIX

NMPaBOOTHOIICHUAX B HHTCPHAIIMOHAJTbHBIX 6paKax

YBenuueHne CMEaHHOTO CYIPYKECTBa U MPUOOpPETEeHUE KaK JBUKUMOIO, TaK U
HEJIBIDKMMOTO  HMMYIIIECTBA B Opake, TMOPOXKAACT BOINPOCHI, CBSI3aHHBIE C
UMYIIIECTBEHHbIMA  OTHOIIEHUSMH, KOTOpbIE BEAyT K HEOOXOJUMOCTH UX
peryJIMpOBaHUS.

Takast mTOTpeOHOCTh BO3HUKIIA, [0 - TPUYUHE TOTO YTO 3aKOHOAATEILCTBO CTPaH,
M0-Pa3HOMY YCTaHABJIUBACT PEKUM OpavyHOTO UMYIIIECTBA.

Kak panee yka3aHo, JWYHbIE UMYIIECTBEHHbIE U  HEUMYIIECTBEHHbIC
IPAaBOOTHOIIEHUS BO3HUKAIOT TOJIBKO TMOCIE€ TOCYAapCTBEHHOW PpPEruCTpaluu
Opauyrommuxcsi, B Poccuun, onn ompezaenensl B ¢r. 161 CK P®, BaxxHBIM acneKToM
3aKOHOJATEb BBIJEIWII, PETyJIUPOBAHUE TPOUCXOIUT TOJHKO TEM 3aKOHOIATEIbCTBOM
CTpaHbl, Ha TEPPUTOPUHU, KOTOPOM HMMEETCA MECTO JKHUTEJIbCTBA WA HMEJIOCH
MOCJICIHEEe MECTO KHUTEIbCTBA [66].

B Poccuiickorn @enepaunu pasidyaroT, TOJbBKO [BAa PEXHMA HMYIIECTBA
CyIpyTOB, TAKME KaK 3aKOHHBIN U JIOTOBOPHOM.

3aKOHHBIN PEXHUM, YCIOBHS KOTOPOTO OINpEeiIeHbl B KOHKPETHBIX HOPMAaTHUBHO-
MPAaBOBBIX HOpMAaX TOCYJAapCTBa, TaK IOPUANYECKHUE ACIEKThl B MMYILIECTBEHHBIX U
HEHMYIIECTBEHHBIX OTHOIIEHUX, B Poccun ycranasnmuBatores ct. 161 CK P [57].

Tak HOpMATHUBHO - MPABOBBIM AKTOM OMPEACISAIOTCS HECKOJIBKO CUTYaIuH, Mpu

KOTOPBIX PETYJISIUs OTHOIIECHUH MPOUCXOANUT CIETYIOIIUM 00pa3oMm.
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- HAUMOHAJIBHBIM IIPABOM, TOM CTPaHbI, B KOTOPOM I1apa HMMEET COBMECTHOE
MIPOKUBAHUS;

- HAIMOHAJIBHBIM MPABOM, TOW CTpPaHbI, B KOTOPOI Mapa UMEeT MOCJIeIHEEe MECTO
KUTEIbCTBA,;

- OpU YCJIOBUHM, TOTO 4YTO Yy CYHOpYyroB Ha Tepputopuu Poccuu, He umeercs
COBMECTHOT'O MECTa JKUTEJIbCTBA, IPUMEHSCTCS 3aKoHOAaTeIbeTBO PD [50].

B Poccun 3aKkoHHBIM PEXKUMOM BBICTYNA€T COBMECTHas COOCTBEHHOCTb
CYNpPYTOB, KOTOPOE HAKUTO BO BPEMs CYIPY>KECTBA, IIPU YCIOBUH, YTO JIOTOBOPOM HE
YCTaHOBJICHO MHOE, BJIaJICHUE, TIOJIb30BAaHUE U PACTIOPSHKEHUEM JIaHHBIM UMYILIECTBOM,
BO3MOYKHO JIUIIb TPU 0OOOHOM COTJIACUU BCTYNUBILIUX B Opak JIUII.

3aKOHOJaTeNb, K COBMECTHO HAXKUTOMY UMYILECTBY OTHEC:

- TOXOJBL;

- mocoOus;

- UHbIE JICHE)KHBIE BBITUIATHI;

- IBUKMMOE UMYILIECTBO;

- HEJIBJKUMO€E UMYILECTBO;

- BEIllH;

- ICHHbIE OyMaru;

- Tau;

- BKJIQIbL;

- 10JIN

- akrmu [51];

[Ipu ycnoBuM, 4YTO JaHHBIE BHABl LEHHBIX Oymar mnpuoOpeTeHbl Mpu
MCIOJIb30BaHUU 00IIMX A0X0J0B. Taxke OroBOpKOil SBISETCS, U TO YTO MPHU YCIOBUHU
TOTO YTO OJHUH M3 CYNPYroB HE OCYUIECTBISUI TPYIAOBYIO JEATEIbHOCTb, OH MMEET
paBO HAa COBMECTHO HaxuToe B Opake wumymiectBo. OpHako, MpU OTCYTCTBUU
corjiacus BCTYNUBIIMX B Opak JIMI, Ha COBEPIICHHUE OIpPENEICHHBIX ACHCTBUU C
COOCTBEHHOCTBIO IAHHBIE CACJIKM CUUTAIOTCS HEACUCTBUTEIbHBIMHU.

B ct. 36 CK P® ompeneneHo 1 UMyIeCcTBO, KOTOPOE CUUTAETCS COOCTBEHHOCTHIO

KaXXJI10T0 U3 JIKL, COCTOAIINX B CYIIPYKCCTBEC.
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K nemy otHOCHTCS:

- UMYIIIECTBO, KOTOPOE MPUHAJIEHKATIO 10 OPUIIUATIBHOTO COI03a;

- UIMYILIECTBO, KOTOPOE MOJIYUYEHO B Jap;

- HACJIEJCTBO;

- IMYIIECTBO, NPU UHBIX OE3BO3ME3THBIX CICIKAX;

- BEIIH, JINYHBIX HYXK]I;

- HHTEJUICKTyalIbHAs ACITCILHOCTD U e¢ pe3ynbrar [51];

JlaHHO€ MMYILECTBO HE NIETUTCS MEXKIY CYNpyramMu MpU pacTOp>KEHUU Opaka.
Tak:ke COOCTBEHHOCTh HECOBEPILICHHOJETHUX, HE MOJJICKAT Pa3ICIICHUI0 MEXIY
JIUIIaMH, COCTOSAIIUMU B Opaxe.

OngHako K COBMECTHOM COOCTBEHHOCTH, CyJ MOXKET OTHECTH U TO
WHJIUBUAYAJIbHOE HMYIIECTBO, Ojlarogapsi KOTOPOMY CTOMMOCTH MOBBICHJIACH, IIO
NPUYMHE TPOU3BEACHHBIX BIIOKEHUN CYIIPYTOB.

BTOphIM pexMMOM UMYILIECTBA CYIIPYTOB SIBJIETCS IOTOBOPHOM, OH OINPEAEIIEH B
crathsx ¢ 40-44 CK PO.

Tak B OpayHOM JOTOBOpPE OMPEIEISIOTCS MaTepHANIbHBIE MpaBa U O0S3aHHOCTU
CyIpyroB M BO BpEMs COI03a M IMOCJIE €ro 3aBepiieHus. [laHHoe coriamieHue
BO3MOYHO 3aKJIFOUYNTh, U3MEHUTh WM PACTOPTHYTH JO BCTYIUICHHS B Opak, jJub0 B
m000e Ipyroi mepuo, 10 ero pactopxenus. [lo Hemy, HaxosdIuecs B COr3e, JIMIa
B IIpaBE€ U3MEHUTh HE TOJILKO PEKUM OOIIETO UMYIIECTBA, HO U ONPEASTUTh MOPSII0K
MaTepUaIbHOTO COJIEPHKAHUS IPYT Ipyra.

OnHako 3aKOHOAATENh YCMOTpEN, ABa MOMEHTA, BO-TIEPBBIX, TO YTO OpadHbIN
JIOTOBOP HE BIIPABE PETYJHUPOBATh JIMYHBICE HEUMYIIECTBEHHbIC OTHOIICHUS, BO-
BTOPBIX, OTKA3 OT BBIMOJHEHHS €r0 TOJIBKO C OJHOW CTOPOHBI HE Jomyckaercs [39].

B Pecniyonuke benapych Takke CyIIecTBYeT JBa peKUMa UMYIIECTBA CYIIPYTOB.
Onnako mpaBo - npumenutenbHblid HITA, perynupyronme umyiiecTBEHHbIE TpaBa U
00s13aHHOCTH CYIPYTroB HE 0003HAYEH, UMEETCSI TOJIbKO OTOBOPKA, YTO MHOCTPAHIIHI B
naHHOM cepe, MpUPaBHUBAIOTCS K TpakJaHaM rocy1apcTBa.

B Pecny6nuke benapycs, kak u B Poccuiickoit @enepariiu, 3aKOHHBIM PEKHUMOM

BBICTYIIA€CT COBMECTHAsA COOCTBEHHOCTh CynpyroB, KOTOPO€ HAXKXHUTO BO BpEMA 6pa1<a, a
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TaK)Ke HE TOJBKO MpaBa M 00S3aHHOCTH HAa HETO, HO U B aCMEKTE YCTAHOBJIEHUS J0JeH
B COBMECTHOH COOCTBEHHOCTH, OJHAKO OCIOPYCCKMM 3aKOHOJATENEeM BBIJICICHBI
OIIpe/IeNICHHbIE NCKITIOYEHMUSL.

B P® cobctBeHHOCTH Mpo(heccHOHANBHBIX 3aHATUN JIMIIA, BCTYNHBILETO B Opak,
OTHOCSITCSI K COBMECTHO HaXUTOMY HMYIIECTBY, B HEKOTOPbIX MOMEHTax CyA, UX
MO’KET OTHECTH U MPUCYAMUTH K CYNpPYyTy, UCIOJIb30BaBIIEMY 3Ty Belllb. B Pb nannas
CUTYyalusi PEJICTaBIsIeTCs] UHOM, CYNpYr B Yb€ IMOJIb30BAaHHME W BIAJICHHUE TEpeluia
COOCTBEHHOCTh NPO(ECCUOHANBHBIX 3aHATHH, JOJDKEH COKPAaTUTh JOII0 B
MaTepUAILHOM UMYIIIECTBE BTOPOTO CYIPYTa WIH BOCIIOJIHUTH €10 CTOUMOCTS [19].

JloroBopHO# pexuM, B BHUAE OpadyHOro noroBopa, kak u P comepxut u
pa3bsACHSIET BCE MMYILECTBEHHBIE OTHOLICHHUS MEXAY CYNpyramMH, HO U UMEET CBOU
OCOOEHHOCTH, TaK HOPHUAMYECKOE O(POpMIIEHHE TOTOBOpPA, MEXIY MYKEM U KEHOH,
BO3MO>KHO TOJIBKO I1OCJIE€ BCTYIIJICHUS B Opax.

B Pecnybnuke KazaxcraH AeMCTBYIOT WMIEHTHUYHBIE IOJIOKEHUSI CBSI3aHHBIE B
o0IIeM Kak ¢ JUYHBIMH HUMYIIECTBEHHBIMU MPaBaMH U OOSI3aHHOCTSIMH, B YACTHOCTH
TaK U ¢ 0011el cOOCTBEHHOCThIO, UMYIIIECTBOM KaXKIOT0 U3 JIUL], COCTOSIBIIMX B Opaxe,
UX JI0JIeH, 3aKITI0YeHHEM OpayHOTO JOTOBOPA, €T0 U3MEHEHHE WIIH MPEKpalleHue.

B cembsix, moMuMo MaTepuaJbHBIX OTHOLIEHMH BO3HUKAIOT M JIMYHBIC
HeuMyllecTBeHHbIe. K HUM OTHOCAT IMOJIHOMOYHSI CYNpPYyroB B Opake, MO MOBOIY
HEeMaTepuaIbHBIX OJar, OHM OMpPENENSIOT YCTOM MAaJIOUMCICHHOW TPYMIBI, KOTOPHIE
OCHOBaHbI Ha MOPAJIbHBIX LIEHHOCTSX COLIUyMA.

HekoTopsie mpaBa cynpyroB NepeyrCIICHbI BhIIIE, OHAKO B «IYCHKe 0OIIECTBa
Ha COTJIACOBAHME BBIHOCSTCS CIICAYIOIINE MOMEHTHI:

- pOKJIeHHE peOCHKA WITH JIETeH;

- €r0 BOCIIUTAHHUE;

- oOpa3oBaHuE;

- BBEJICHUE JIOMAIIIHETO X035HCTBa (KaK O0IIEero, Tak U pa3AesbHOr0);

- IOCYT U OTIbIX [24];

Bo Bcex Tpex 3aKOHOAATENbCTBAX, 3a HAPYLICHUE JIMYHBIX HEUMYIIECTBEHHBIX

paB, OMPEACIICHHbIX MOCIEACTBUI HE MPEyCMOTPEHO.
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2.3 Tlopsaok pacrop:keHust Opaka, U peryJHpOBaHHE AJUMEHTHBIX
00s13aTeJICTB  poAuTeIeH MO0 coaep:kaHui0 jAereii, B P® wum 3a pyodexom.
Oco0eHHOCTH  OCYLIECTBJICHHUSI PACTOpP:KeHMsT OpPakOB B  KOHCYJbCKHX

yUpe:KIeHUusIX

Kon(paukTel ¥ pasHoOrymacus MeEXIy Cynpyramd, MOTyT MOOYIuUTh K
PaCTOPKEHUI0 O(QUIIMAIBHO 3apeTMCTPUPOBAHHOTO COI03a. METOapl U CIOCOOBI,
KOTOPOT'O OTJIMYAOTCSA OT TEPPUTOPUATIBHOIO U UCTOPUYECKOTO MPOLUIOrO HApOAOB U
HalW{, BBUIMBIIMECS HA COBPEMEHHOM JTal€ B HOPMATUBHO-NPABOBOW Oa3uc B
OTIPENICIICHHO B3ATOU cepe.

Takue ctpansl, kak Poccuiickas ®enepanms, PecnyOonuka benapych u
PecnnyOonuka Ka3zaxcran, OoTHOCATCS K JIMOEpaJbHBIM, C TOYKH 3pPEHHS MOPSIKA
PacTOpKEHUS CYNPYKECTBA.

OcHoBaHUsAMHM pa3BoJia MEXAY IpakaaHaMu Poccuu SBIISIIOTCS CIIEYIOLIHE:

- ru0enb OJIHOTO U3 CYIIPYTOB;

- CMEHa I10JI0BOW MPUHAJIEKHOCTH;

- cOorJiacue CynpyroB Ha pa3BoO/i;

- MO 3asBJICHUIO OINEKYyHAa OJHOTO U3 CYIpPYroB, KOTOPOrO0 CYIOM IIpPU3HAJ
HemeecmocooubM [43];

JlanHble ycnoBUsS HEOOXOIMMBI JUIsl PACCMOTPEHUS, TaK KakK MpU 3aKIIOUYECHUU
Opaka MeXIy IpakJaHMHOM TrOCYAAapCTBA, MHOCTPAHHBIM JIMIIOM, OMMNATPUAOM WM
ararpuaom, Ha teppuropun PD, NeiCTBUTENBHBIM SIBISETCS HALMOHAIBHOE MPaBO
CTpaHBbI.

3aKOHO/ATEh PACCMOTPEI MOPSAIOK PACTOPXKEHUS Opaka, KOTOPBINA JETUTCS JIBE
cocrasisitoue. K HuM oTHocsTcs nubo, cornacue o0OuX CyNpyros, JIMOO corjlacue
TOJIKO C OJJHOM CTOPOHBI, U PACCMOTPEHHUE «JI€1a» O Pa3BOJI€ B Cy1eOHOM MOPSIKE.

[Ipu cormacuu 0060MX CyNpyroB MPEKPAaTUTh CBOM «OTHOLICHHS», CYJ MOXKET

PaccMOTPETH 3asBJICHNE U BEIHECTH ITOCTAHOBJIEHHE HE paHee Mecsna nogadu [30].
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Ecnu npu pactopkenuu Opaka ¢ corjiacusi Cynpyron, JaHHBIN MPOLIECC MOHSTEH,
TO TPHU TPEKpaIIeHUH OpadHbIX OTHOLICHUM uepe3 cyaeOHble OpraHbl, HEOOXOAMMO
PacCMOTPETH CIAEAYIONINE BOMPOCHI, KOTOPhIE MOJHUMAIOTCS, Y TAaKUE KaK:

- paccCMOTpEHHUE BOIPOCOB, pa3peliacMble CYIOM MpPU BBIHECEHUHM PEIICHUS O
npeKpalieHre OpayHbIX OTHOIICHHI;

- pacTtopkeHue Opaka MpU OTCYTCTBHUU COTJIACUsl OJTHOTO M3 CYNPYTrOB IpHU
PacTOPKEHUU COI03a;

- pacCMOTpEHHUE CUTYaIUil TP BOCCTAHOBJICHUU OpakoB B CiIyyae SIBKU CYIpYTa,
OOBSIBICHHOTO MEPTBBIM WJIA O€3BECTHO OTCYTCTBYIOIINM;

K Bompocam, KOTOpbIE BO3HHUKAIOT MEXIY CYNpyramu, B CyA€ paccMaTpHUBAcT
CJIEYIOIINE TTOJIOKEHUS:

- pa3zes COBMECTHO HAKUTOTO UMYIIIECTBA;

- CoJIep’KaHue HETPYI0CIIOCOOHOTO CYIIpYTa;

- MECTO JKUTEJIbCTBO JIeTEH U 0053aTeNbCTBO OJTHOTO U3 CYIIPYTOB Ha COJIEpKaHUE
HecoBepIeHHOIeTHeTO [44];

[Ipu oTcyTCTBUU COTIACHs OJJHOTO U3 CYNPYroB Ha pacCTOPKEHUH CO03a, TaHHBIE
OTHOIIICHUSI BO3MOXKHO PACTOPTHYTh, MPH YCIOBUHU, TOTO YTO CYJ OMPEACNINJ, YTO
COBMECTHas CYTNpY’KeCKast )KU3Hb HEBO3MOKHA.

Opnako cyneOHbIE OpraHbl OCTaBISIOT 3a COOOM MPaBO MPUHATH MEPHI K
MPUMHUPEHUIO CTOPOH, TIPU STOM CPOKOM B TPH MeCSIa OTIOXUTH pa3OMpaTeibCcTBO,
HO MPU YCJIOBHUH TOTO YTO JaHHBIE Mepbl OyayT MaodhHEeKTUBHO, OpaKOpa3BOIHBIN
npoiiecc OyJeT OCYyIIEeCTBIICH.

3aKoHO/ATEh OMPEICIUI CPOK MPEKPAIIEHUSI CYNPYKECKUX OTHOIICHUM- JCHb
BCTYIUICHHSI B CHJIY, @ TaK)K€ B T€UCHHUE TPEX JHEH OTIPaBUTH BBIIIUCKY B OPTaHbI
3AI'Ca o mecTy rocyapCTBEHHOM peructpanuu [42].

OpnHako, MHTEPECHON BBICTYNAET CUTyalusi B 0OCTOSITENIbCTBAX, KOTOPOU OJTHOTO
U3 CyNpyroB HbIHE MPU3HAHHOTO MEPTBBIM WM O€3BECTHO OTCYTCTBYIOIIKM, a 3aTEM
OOBSBUBIIUMCS, TO JAHHBIA CYNpyT BIpaBe TpeOOBAaTh BOCCTAHOBIECHUS Opaka, eciu
BTOPOH yXe 3aKJIIOYMJI HOBBIM OpauHbIil COI03, TO 3aKIIOYEHHE HOBOTO CYMPYKECTBa

HEBO3MOXKHO.
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Taxkxke g 3alIUThl KEHIIUH B IOJOXEHUU W MNOCIEAYIOIIErO0 MaTEpUHCTBA,
3aKOHOJIATEILCTBOM OIPENEICHO TO YTO B TEUEHWHW OEPEMEHHOCTH W OJHOTO Tojia
noclie poXxaeHus: peOeHKa UK IeTel, MyK HEe UMEET MpaBa Ha MoJavy 3asBJICHUS Ha
Pa3Bo/I, JaHHAS CTAThs MPEAOIPECIICHA 110 TPUIMHE 0COOOTO COCTOSHUS KEHITUHBI U
€€ NICUXUKHU B JAHHBIE TPOMEXKYTKU BPEMEHHU.

B Pecnybonuku benapycr 1.6 KobC PK perymupyer pasBom kKak Mexmy
rpaXJaHaMu, Tak W MEXIy TpPaXJaHUHOM W HWHOCTPaHHBIM JUIOM. Kak ObLIO
otMeueHo paHee «Cemelnbiii Koneke Poccuiickoit @eneparnumn» u «KoJeke o ceMbe 1
Opaku» PecnyOnnku bemnapych HMEIOT CX0KY MPUPOY, U MHOTHE MOJIOKEHUS CTaTel
nmoxoxu. OIHAKO €CTh U HEKOTOPOE Pa3jInyhsl OHU KACAIOTCA CPOKOB PACTOPKECHUS
OpakoB B 3AI'Ce u uyepe3 cyn, a TakKe NpPH HEIOMYCTUMOCTU MpPEKpaIICHUs
Cynpy>KeCTBa.

Takum 006pa3om, CPOKOM pacTOp:KeHUsI Opaka SBIISIETCS MEPUOJ] HE paHee OJTHOTO,
U HE TMO3KE JIBYX MECSIEB, B JOOPOBOJLHOM TMOpsiake. Jias TpUHATHS Mep Mo
MPUMUPEHUIO CTOPOH U HMCYEPNBIBAHWIO KOH(JIMKTOB B Mape, OTPE3KOM BPEMEHHU
CUHMTAETCS TPU MECsIIa, B OCOOBIX CIydasx, CyJ UMEET MPaBO YBEITUYUTh JAHHBIA CPOK
eme Ha Tpu Mmecana. IIpomomKHATENbHOCTh HENOMYCTUMOCTH — PACTOPKECHUS
CYNpY>KeCTBa, TaK)KE YBEIMYECHO JIO Bo3pacTa peOeHKa, OH COCTaBIsET TpH Troja [16,
c.132].

B PecnyOomuku Kazaxcran, B JaHHOM acleKkTe JCHCTBYIOT TOJIOKEHHS
UJICHTUYHBIE, HAIMOHAIBHOMY IpaBy Poccuu.

HNHcTuTyT cemMbu 1 Opaka MmoABEprHYBIIMICS MTPEKpaIieHe CBOMX OTHOILICHUMN, U
I[EJIbI0 KOTOPOTO SIBJISIIOCH POKIACHUE JETEH, MMOPOKIaeT HOBbIE 00s3aTEIbCTBA, TAKUE
KaK aJMMEHTHI 10 COJCPXKAHUI0 peOCHKa, OJHOTO U3 POIUTENICH C KOTOPHIM OH HE
MPOKUBAET.

Tak aJIMMEHTHBIE IUIATEKU — OTO OIPEACICHHbIA METOJ, BBIPAKECHHBIN B
CpeACTBax 3KOHOMUYECKOMN COCTABIIAIONICH MOIACPIKKH, HECOBEpIIEHHOIeTHETO [56].

I'paxxmanckum nmpaBoM P@ paccMarpuBaeTcsi acleKT 3aKJIHOUYEHUS] UCIIOJHEHMUS,
pacTOp>KEHUsI WM WU3MEHEHHUs J0TroBopa 00 yIjiaTe aJuMEHTOB, KOTOPOE€ MOXHO

pacTOprHyTh MO coOrjacui B J000i MomeHT. Ilpu H3MeHEeHMM MarepuaibHOU
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COCTABJISIIOIIEH OJTHA W3 CTOPOH MOXET OOpaTUTCS B CyAeOHBIE OpraHbl C UCKOM O
TaKOM JTUOO U3MEHEHUH, JIN00 PaCTOPIKEHUHU.

B rnaBax ¢ 13-17 «Cewmelinoro Koaekca Poccuiickoit denepaninm» OTBEACHBI
MOJIO’KEHUS, CBA3aHHBIE C (PUHAHCOBOM MOMOIIBIO U 00ECTICUCHHEM JCTEH.

Tak B ¢1.80-81 CK P® mnpeamnonaraercs HMMEHHO OO0S3aHHOCTb POJUTENICH
MaTepualibHO COJIep)KaTh JeTel, OJHAKO B KAaKOW SKBHUBAJICHTHOM (opMe M KaKUM
MyTEM ONPEACIISIIOTCA POJAUTEIISIMU CAMOCTOSITENIbHO, €CJIM TAKOTO HE MPOUCXOMUT, TO
QJTMMEHTHAs COCTABJISIOINIAs HA HECOBEPIIIEHHOJETHHUX B3BICKUBACTCS Yepes3 CY/I.

Pa3Mep Takux BBIIIIAT, 3aBUCUT OT JIBYX COCTaBJISIFOIIMX, 3apaO0THOM IJIaThl WK
WHOTI'0 NCTOYHHKA JI0X0/a, U OT KOJINYECTBA JICTCH:

- oauH pebenok-1/4;

- nBoe nereu- 1/3;

-Tpoe 1 00Jiee HECOBEPIIICHHOJICTHUX- Y2,

Taxxe HEOOXOIUMO PACCMOTPETH YCIOBHS YMEHBIIICH WIIM YBEIIMUCHHS pa3Mepa
JIOJIEN:

- Ipyrue HECOBEPILICHHOJIETHUE JIETH;

- HETPYJOCTIOCOOHBIE JIETH, JOCTUTIIIME BO3pacTa BOCEMHA/IIIATH JIET;

- IpyTHe JIMIIa, KOTOPBIX JTOJDKEH 00ecIeunBaTh allTMMEHTOILIATEIBIINK;

- HEBBICOKas 3apaboTHas 1IaTa;

- COCTOsIHUE 3710pOBbs [55];

Cyn B mpaBe YTBEPJAUTh AJIMMEHTHI B TBEPJIOM JICHEKHON CyMME:

- IPU OTCYTCTBUM COTJIAIICHUS UK JJOTOBOPA;

- pOAUTEh UMEET HEMOCTOSIHHBIN J10XO0/I;

- OJIMH W3 CYNPYrOB TMOJIy4aeT 3apaboTHYIO IJIaTy, B Ka4eCTBE HATyphl WIH B
MHOCTPaHHOM BayroTe [56];

Taxxke ¢ poauTencii B3BICKUBAIOTCA IUIATSHKH, €CIIM JCTH OCTaauch 0e3
MOTNEYECHUs, U OHM Ha JAHHOE BpEMs HaXOIATCS B OpPraHU3aIus MEIUIIMHCKOTO
COIIMAJILHOTO WJIM O0Opa30BaTebHOTO THIIA, B pa3Mepe Y2 OT HUX J0Xoaa IS
oOecrieueHus, BTOpasl TOJIOBUHA XpaHUTCA B OaHke. MarepuanbHas MOMOIIb TaKUM

JIETSIM YUUTBIBAETCA MO KAXKIOMY PEOCHKY.
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OO0s3aHHOCTAMH OpTaHU3AIMi MO0 MECTy pPabOThl aTUMEHTOIUIATEIBINKA, B
CyneOHbIC OpPTaHbl, YSPKUBAIOIINE BHITUIATHI SIBIISTFOTCS CIICTYIONUMHU:

- COOOIIUTH O HOBOM MECTE €ro padoThlI;

- IpouH(OPMHUPOBATH O TIEpeMeHe MecTa paboThI;

- ONIOBECTUTH 00 YBOJILHEHUH paOOTHHUKA,;

- UI3BECTUTH O MECTE JKHTECIIbCTBA;

-OCBEJIOMUTH O MIEPEMEHE MECTa KUTEIHCTBA,;

-yBEJOMHUTD O HAJUYUHU JOMOJHUTESIILHOTO 3apaboTKa WIIM HHOTO Joxoaa [45];

BpemennpiMu paMkamu, 3a oOpaiieHneM (UHAHCOBOM MOMOIIH 1T peOeHKa W
JIeTeH, 3aKOHOIaTeIh OMPEACIIHII JIFOO0H TTPOMEKYTOK BPEMEHH, JaKe €CIU MpaBo Ha
BBITIJIATBI MCTEKJIO, W paHEe OHW HE BBHIIIAYMBAJIMCH, OJHAKO OHM MOTYT OBIThH
B3BICKAHBI TOJIHKO 32 TIEPHOIBI B TIpe/ieax 3JIeT Mpu oOpaIleHUH B CYJAeOHBIC OpTaHbI.

HeoOGxomumo  paccMOTpeTh M CiIydad, KOTJIa BO3MOXKHO  IOJyYCHHS
OCBOOOKICHHMS 110 AJTMMEHTAM:

- TI0 B3aMMHOMY COTJIACHIO;

- COCTOSIHHE 37I0POBbSI;

- MaTepUaIbHOE MMOJIOXKEHUE;

-ceMeiinoe monoxxenue [58];

Taxke cornamieHne 00 aJUMEHTaX MOXKET OBITh NMPU3HAHO HEICHUCTBUTEIBHBIM,
MpU CIAEAYIOMNUX OOCTOSTENbCTBAX, TAKWX KaK, BO-TICPBBIX, HApyIIEHHWE HHTEPECOB
BBHITIJIAYMBAEMOMY JIMIIO, BO-BTOPBIX, €CIIM pa3Mep (PMHAHCOBBIX BBHIIIJIAT HIKE TEX,
KOTOPHIE JIUIIO MOTJIO MOJTYYUTh Yepe3 0OpalieHnue B Cy/.

3akoHomaTe b B oOmiecTBe Poccuu, yeMoTpen pa3Mep U CaHKIUU TPU HEYIIaTe
anuMeHTHBIX 00s3aTenbeTB. B ¢T. 115 CK P® m 4. 1 cr. 157 YK P® onpenencHs
B3BICKaHUS 32 HECBOCBPEMEHHYIO YIUIATY M HEOIIATy aJIAMCHTOB.

Tak npu BBISBJICHUM J0JITa, MO PEIICHHUIO Cy/a, JIMIy HAYUCTSETCS HEyCTOWKa-
1/10 % 3a xaxmable CyTKH OT CYMMBbI 3a0JDKeHHOCTH. [Ipu HeormaTe airMMEHTHBIX
00s13aTENBCTB  COBEPIICHHOE C YYCTOM PEIUANBA, JAHHOC TMPECTYIICHUE
HaKa3bIBAETCS WJIM WCTPABUTEIBHBIMUA pabOTaMu, WIH TPUHYIUTEIHHBIME paboTaMu

J0 1 rojza, TakKk€ HakKazaHHMC BO3MOXXHO B BHUAC apeCTa Ha CPOK OO 3 MCCAILICB, 0o
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JUIIEHUEM CBOOOJIBI Ha CpoK A0 1 roma. OnHAKO JUII0 OCBOOOXKAAETCSA OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CIM  AJIMMEHTOIUIATENIbIIMK  [Ooracwi  JOJT  Tepen
HECOBEPIIICHHOJIETHUMU AeThbMH [59].

Bo3moxHOCT,  mpekpaiieHusi  00s3aTeNbCTB MO yIUlaTe  aJIMMEHTOB,
3akoHOo1aTenbCTBOM B PD onpenenserca ct. 120 CK P®. K HuM OTHOCAT clienyronye
YCIIOBUS U 0OCTOATENHCTBA:

- CMEpTh JH000I U3 CTOPOH;

- TI0 JOCTIDKEHUIO feTer 18 jer;

- 00peTeHus aeecnocooHoCcTH A0 18 Jer;

- IPEKpaIIeHUs HyKJaeMOCTH IOJTydaTesst Beiwiat [61];

B pecny6nuku benapyce u Pecnybnmuku Kazaxctan Takke CyIIECTBYIOT
003aHHOCTH MO MAaTEepPUAIbHOMY COJIEP)KAaHUI0 HECOBEPILICHHOJETHUX JeTed U
JOCTUTIINX 18 JIeT, ABJISIOMUMHUCS HETPYI0CTIOCOOHBIMHU.

OpnHako pa3Mep JaHHBIX IJIATEXKEH UMEeT CBOM OCOOCHHOCTH, TaK €CIId pa3Mep
HE YCTaHOBJIEH JOrOBOPOM, M3 BbIYETa OIUIATHl TPyJa WM HHOTO J0XOAa, B
Pecnybnuke benapych Ha3Ha4ar0TCsI B COOTBETCTBHM:

- Ha OIHOTO pedeHka-25%;

- Ha nBoux — 33%;

-Tpoe u Oojiee HecoBepuieHHONeTHUX- 50% [21];

OpHako ecnu MeXIy CyNpyraMmH 3aKJIFOU€HO COTJIAlllEHHE O yIUlaTe aluMEHTOB,
TO pa3Mephl IJIsi aJTUMEHTOIUIATEBINKA, OT MCTOYHHKA OIO/HKETa MPOKUTOUYHOTO
MUHHMYyMa B CPEIHEM Ha JIyIly HACEJICHMUs, 3aKOHOAATEIb ONPEETNI CIEAYIOIINE:

- Ha oJtHOTO pedbenka-50%;

- Ha nBoux — /5%;

-Tpoe u Oosee HecoBepineHHoIeTHUX- 100% [22];

Cankuuu 3a HE CBOEBPEMEHHYIO OIUIaTy WIM W HEOIUIaTy aJIuMEHTOB,
ycranaBnuBaercs 1 KobC Pb, u YK Pb. Tak no cr. 111-1 «Koaekca o Opake u cembe»
HeyCToMKa BbIpaxkeHa B cyMMme 0,3 % OT CyMMBI 3a KaXKAble CyTKH MPOCPOUYECHHOTO
marexa. [To 4. 1 cr. 175 YK Pb, npu ycnoBuu TOro 4to BBIILJIATEI HE COBEPIIAINCH

Oosiee 3 MecsIeB TOAPSI, JIMIIO HaKa3bIBaeTCs, Kak U B PD  oOIIeCTBEHHBIMU WM
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WCIIPaBUTEIBLHBIMU pPa0OTaMH, TOJBKO Ha CPOK 10 2 JIeT, WIH apecToM, JubOo
OTrpaHUYEHUEM CBOOOJBI Ha CPOK A0 3 JIeT, WM JHMIIEHHEM CBOOOIBI Ha Cpok 10 1
roaa [58].

B Pecnybnuke Kazaxcran, Tak e eCThb CBOM OCOOCHHOCTH IO YIUIaTe
QJIMMEHTOB, TAaK, HAIMPUMEp, BBILIATHI 1O COJAEPKAHUID HECOBEPIICHHOJIETHETO
ONPENEIAIOTCA POAUTEISIMA  CaMOCTOSTENbHO. (OJHAKO C poauTened, KOTOpbIE
(uHAHCOBO TOOPOBOJIBLHO HE MMOMOTAIOIINE CBOMM JIETSM, a TAK)KE TEM, KTO HaXOJUTCS
B cucrteMe oOpas3oBaHUsi MO O4yHOM QopMe 1m0 21 roma, NaHHbIE MaTepHAJIbHbBIC
BBITLJIATHI B3BICKUBAIOTCS B CY/IE.

Pa3mep BbILIAT, 3aBUCUT OT ABYX COCTAaBIISIOIINX, 3apa00OTHOM IJIAThI MJIK HMHOTO
MCTOYHUKA JI0X0/1a, U OT KOJMYECTBA JIETEW U UIEHTUYHO KOJINYECTBY B PO.

Brimiata anvMeHTOB, 3TO CIEACTBUE B MHCTUTYTE CEMbH, a NMPUYMHOW BCErjaa
SABJISIETCS] Pa3BOJl, 0COOCHHO Ba)KHO KOHTPOJIUPOBATH JAHHBIA UTOT, €CJIM POAUTENIN HE
rpaXXJIaHEe OJIHOI0 TOCY/IapCTBa WJIM HMX CYIPYKECTBO MOMAJAET MOJ FOPHUCAUKIHUU
Pa3HbIX CTPaH.

Pactopkenne Opaka B KOHCYJIBbCKUX YyupexaeHusix Poccuiickoit ®eneparmu
MMEET pAJl 0COOCHHOCTEN, KOTOPBIE CBSA3aHbI C FOPUIUYECKUM aCIIEKTOM, MPOLETypOon
U TpeOOBAHUAMU K MPOBEACHUIO TaKuX Mepornpusatuid. B coorBercTBum 4.2 cT.160 I'K
P® rpaxnmane Poccum wuMeEOT npaBO MNPEKPATUTh OTHOLIEHUS C CYOPYyrOM —
WHOCTpaHIIeM, Yepe3 cyaeOHbIe opraHbl [65].

OnHako KOHCYJIbCKHE YUYPEXKICHHs OOBIYHO HMMEIOT MPaBO Ha MPOBEICHUE
OpaKkopa3BOJHBIX MPOLEAYP TOJIBKO IS TpaxaaH Poccru, HAXOASIIIUXCS 3a TPaHULIEH.
DTO CBS3aHO C T€M, YTO KOHCYJbCKHUE YUpEXKACHUS MpeAcTaBisatoT uHTepeckl PO u ee
rpaXk1aH B UHOCTPAHHBIX FOCY/1apCTBax.

Pactopkenne Opaka B KOHCYJIBCKUX YUYPEXKICHHUSIX OCYIIECTBISETCS Ha
OCHOBAaHHUHM POCCUKCKOTO 3aKOHOAATENbCTBA, B YACTHOCTH, ['pa)kIaHCKOro KOAEKCa
Poccuiickonn ®enepanuu, a TakKe APYrHX HOPMATUBHBIX aKTOB, PETYJIHUPYIOLIUX
Opakopa3BoOJIHbIE TTPOLICAYPHI.

PacropxeHne Opaka, a BMECTE C TEM M PEryJIUMpOBaHUE AJIUMEHTHBIX

00s13aTEJILCTB IO COACPKAHUIO ,II@TGI‘/’I, 9TO JCMCTBUTEIBHO BaXXHBIE aACIIEKThI
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CEMENHOTr0 TpaBa, KOTOPhIE HAIIPABJICHBI HA 3aIIUTY MPaB JE€TECH MO MaTepUATHLHOMY
COJIEPKaHUIO ¥ TAPaHTUPOBAHO COXPAHEHNUE UHTEPECOB JIUII, HAXOSIIUXCS B MPOIIecce
pa3Boja.

Bpakopa3Bognbiii mporiecc TpeOyeT CEphe3HOro MOJAX0Ja M YBOKEHHUS K
UHTEpecaM BCEX CTOPOH, OCOOCHHO B Clydae Hanuyusl y cynpyros, nereil. [Ipoie
BCEr0 JOCTUTHYTh COTJIaCHs B BOIPOCAX PETYIUPOBAHUS AIMMEHTOB W MPABOMOPSAKA
MoCJie pa3Boja MPH MOMOIIHM COTJIAIICHUSI.

CBOEBpEMEHHOE PETYJIHPOBAHUE AJIMMEHTHBIX O0053aTeNIbCTB HUIPAET BAKHYIO
pois B oOecriedeHUH JeTell HEOOXOMUMBIMH CpPEIACTBAMH K CYIIIECTBOBAHUIO.
3aKOHO/IaTENbCTBO MPEIyCMaTPUBAET YETKUE MPOIEAYPHI U MPABHUIIA MO ONPEACTICHUIO
pasMepa aJMMEHTOB, MX CPOK, a TaKK€ YYUTHIBAET (PMHAHCOBOE IMOJIOXKEHUE 000uX
poauTeNe U moTpeOHOCTU pedeHKa, KOTOpOoe MoMoraeT o0ecrneunTh CTaOMIBLHOCTh U

6narononytme IIGTGﬁ ITIOCJIC pa3BOJda U 00JIETYHTH aJallTainuvio K HOBOM CUTyalluu.
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3. [IpaBoBoe peryiupoBaHHe OTHOIIEHUE MEXKIY CYNPYraMH, YCTAHOBJIEeHHE U
ocnapuBaHue oTHoBCTBa. IIpaBoBoe peryiupoBanne Me:KIyYHAPOAHOIO

YCBIHOBJICHUSA

3.1 VYuudumupoBaHHble KOHBEHUMH ¥ JOrOBOPLI B  00JacTH

MEKIYHAPOIHOI0 YCHIHOBJIEHUSA

st Gosiee TOJIHOTO TIOHMMAaHHUS MEXIYHApOJHOTO YCHIHOBJICHMS, BHJIOB
3aKJII0YAEMBIX JIOTOBOPOB M KOHBEHIMH [0 HEMY, a TaKXe OCOOEHHOCTEM,
HEOOXOAMMO JaTh OIPEJECICHUE TaHHOMY TEPMHUHY, PACKpPbITh PAa3HOBUIAHOCTU U
POAHANIN3UPOBATH BAXHBIE YEPThL. TaKk K TPAHCTPAHUYHOMY YCBIHOBJIEHUIO OTHOCSIT
TaKyto (pOpMy YCBIHOBIICHHSI, TP KOTOPOM AETH MEPEAAIOTCA JTULAM APYTOM CTPaHBbI.

Bunel cornamenuii 00 yCHIHOBJIEHHM MOAPA3JENATCS HA JABYCTOPOHHHE M
MHOTOCTOPOHHUE. JIByCTOPOHHMI JOTOBOP — €T y4acTBYIOIIEW CTOPOHE NPUHSATH HA
ceOsl MCHOJHEHUE OMNpEeAeNICHHONM OO0sf3aHHOCTM B TMOJb3Y JPYroil «CTpaHbl-
YYaCTHHIIB, B CJIEICTBUU YEro BO3HUKAET JABYCTOPOHHEE 0053aTENIbCTBO, KPYT TaKUX
OTHOUIEHWI CTpOro orpaHuyeH. JlaHHbIE COTJNAlleHHs MOMOTalT B IOPHIUYECKOM
pPEryJIMPOBaHUM, KOTOPOE  BBIpAXKEHHI B  CHCHU(PUKE  MaTEPUAIBHBIX U
poLeCCyaTbHBIX yCIOBHMA. Takke yuduThIBaeTCS OCOOCHHOCTHU MPABOBOM KYJIBTYPHI U
CyneOHONl MpaKkTUKW TOCYAapcTB, TMpPU PACCMOTPEHUU JENl, CBA3aHHBIX C
YCBIHOBJIEHMEM. MHOIOCTOPOHHHN JAOTOBOP, BKIKOYAET BCE MPU3HAKU JBYCTOPOHHETO
JIOTOBOPA, OJJHAKO KPYT JIUI, U3MEHSAETCA y4acTBYIOT Tpu win Oonee cTopoHbl. OHU
NOMOTaeT CO3/1aTh ONPENENSIONIMEe YCIOBHS, [UJIi  B3aUMOJEUCTBUS  MEXKIY
roCyJIapCTBEHHBIMU OpraHaMH, U PACIIMPUTH KOJIMYECTBO CTPAH, KAK «JIOHOPOB», TaK
U «PELUITUEHTOBY.

K Bumam yHuummpoBaHHBIX KOHBEHIIUH U IOTOBOPOB OTHOCSITCS:

- «Konsenmus Opranmzanun O6benuHeHHbIx Hammit o mpaBax pebenka» (1989
r)[18];

- «laarckas KOHBEHIMS O 3alUTe JETed M COTPYJHUYECTBE B 00JIaCTU

MEKTyHApOAHOI0 yehiHOBICHU (1993 1.)[7];
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- «EBporieiickass koHBeHus 00 yceiHOBieHnu neteir CETS Ne 202y (2008
r)[12];

«Konpenmust Opranuzammu OObeauHeHHbIX Hammii o mpaBax peOeHka» He
COJICPKUT MOJIOKEHUM, OCHOBAHHBIX HCKJIIOUUTEIHHO Ha YCHIHOBJICHUH, OJJHAKO B HEH
€CTh YCIJIOBUSL M OOCTOSITENIbCTBA O 3alUTE MpaB ACTEH, BKIIOYasl MPaBO HA CEMbIO U
YCBHIHOBJICHHE B TOM uuciie [25].

K ocobeHHOCTSIM JTaHHO# KOHBEHIIMM OTHOCST:

- WHTEPECHI JETEH SABISAIOTCS IIIaBHBIM MPUOPUTETOM;

- IpU3HAHUE JIETeH KaK CaMOCTOSITENIbHOIO CyObeKTa IMpaBa, KOTOPHIA o0JagaeT
0COOBIMU TTpaBaMU U MOTPEOHOCTIIMU;

- YTBEPXKIAIOT OCHOBHBbIE TpeOOBaHMs, Ojarogaps KOTOPOM BO3MOKHO
o0ecrnieunTh CIEIYIONIME TMpaBa (Ha BBDKUBAHUE, Pa3BUTHE, 3alIUTy OT HACWIUS U
JKCIUTyaTallid, 3J0pOBOE pa3BUTHE, a TaKK€ Y4YacTUE B MPHUHITUU PEUICHUH,
KacCaroIuXcsl UX JKU3HH);

- TJIaBHYIO POJIb B 3allUTE M OOECNEeUEeHUU NpaB peOEHKa HECYT POIUTENHd U
3aKOHHBIE MPEICTABUTENN;

- YTBEPKJICH 3allpeT Ha JUCKPUMHUHALIMIO JIETEH MO JIFOOBIM YCIIOBUSIM, TAKUM KaK
paca, 1oJi, peJurus, MHBAIMAHOCTD U ap.[18];

VY kaxaoro rocyaapcTBa-ydacTHHKA €CTh OOSI3aHHOCTh MPUHUMATh MEPHI TI0
00€eCIIEYEHUIO peann3aluu MpaB peOCHKa W CO3JAaHUIO0 YCJIOBHM JI MOJHOLEHHOTO
pa3BuTusa. OIHAKO HEKOTOPbBIE CTPAaHbI- YUYACTHUIIBI CIETIaId OrOBOPKHU B MPABE, TaK
KaK JaHHbIE MPUHIUMIIBI MOTYT HE COOTBETCTBOBAaTh OOBIYAsIM W TPaJAUIUSIM
NPUHATBIMHA Y KOPCHHBIX HAPOOB.

I'maBuble nenmu ['aarcko KOHBEHIIMM O 3alUTE JAETEW U COTPYAHUYECTBE B
00JIacTH MEXyHApPOJHOTO YCHIHOBJIEHHUS MPOMHUCAHbI B CT.l JaHHOTO CoOrJalieHus,
KOTOPBIE BBIPAKEHBI B 00CCTIICUCHHH 3aIUTHl MHTEPECOB JETEH MPU MEKIYHAPOTHOM
YCBIHOBJIEHUHU U YCTAHOBJICHUH CTaHAAPTOB COTPYAHUYECTBA MEXKTY TOCYJapCTBAMM.

OcoOeHHOCTSMH TaHHOW KOHBEHIIUU SIBJISTFOTCS:

- OTCYTCTBUC KOJUIM3BMOHHBIX HOPM;
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- HEoOXOIMMOCTh JOOPOBOJILHOTO COIJIACHS POAMTENIEH WM 3aKOHHBIX
MpecTaBUTENEN peOeHKa;

- IIpU CYILIECTBOBAHUM TAKOTO SIBJICHHUSI KaK MPOCTOr0 M MOJIHOTO YCBHIHOBJICHUS,
KOTOpPOE paclpocTpaHEHO B 3amaigHoil EBpore, cornamieHue HakKIaJIbIBaeT CBOU
JEUCTBUS TOJIBKO HA MOJIHOE YCHIHOBJICHHUE.

- OTCYTCTBHE BO3MOKHOCTH YyCTpPOWCTBA peOEHKa B CEMBIO B CTpaHE €ro
MIPOUCXOXACHUSA[ 7];

EBpomnetickas kouBeHIMs 00 ycbiHOBIeHHH gered ETS N 058 sBusercs
nonoysiHeHMeM K EBpomeiickoil koHBeHlust 00 ycwiHOBieHUU naereit CETS No202,
OJIHAKO €CTh HEKHE Pa3JIMuusi MEXIY JABYMS COTJIallleHUsIMU. Bo-TiepBbIX, pa3inuusi B
npoleaypax YCHIHOBJICHUS W B MX IIOCIEJACTBUAX, KOTOPBHIE BBIPAKEHBI B
MaTepualbHO-TIPAaBOBbIX Mpeanucanusx. Camol BaXHOM OCOOEHHOCTBIO JAHHOTO
JIOTOBOpA SBJISICTCSI HEOOXOIMMOCTh BHECTH M3MEHEHHS B IIPABO CTPaHBI.

Taxke 0COOEHHOCTSMHU SBIISFOTCS:

- OCHOBA OTHOIIEHUM TOJIBKO PEOECHOK — POJIUTEIIb;

- IeH3 ychiHOBUTEIS OoT 18 10 301erT;

- YCBIHOBUTEJIb MOKET COCTOSITh KaK B O(UIMAIBHOM COK03€, TaK M B Tape,
KOTOPBIE COKUTEIBCTBYIOT.

MexTyHapOTHOE YCHIHOBJIEHHE MOXKET OBITh HE MPU3HAHO WM OTMEHEHO TOJIBKO
YIIOJTHOMOUYEHHBIMHU OpraHaMH.

VYcinoBusiMM, 1O KOTOPBIM TIpa)XJaHE€ CTpaH — Y4YaCTHUI[, HE MOTYT CTaTh
YCBIHOBUTEIISIMU SIBJISTFOTCSI:

- HEeJICEeCIIOCOOHBIE;

- TpaXkJaHe, JIMIICHHbIE POAUTEIbLCKUX MPAB WM OTPAHUYEHHBIE CY/IOM B HUX;

- HEHA/JIe)KAIIIEE BHITIOJIHEHHUE BO3JIOKEHHBIX 00s3aHHOCTEN OINEKYHa;

- JIMI1a, KOTOPHIE UMEIOT ONPEICIICHHBIC 3a00JIeBaHUs, IIPU KOTOPHIX HEBO3MOYKHO
YCBIHOBHUTH pebeHka[12];

BaxkHo OTMETUTH, YTO B MEXKIyHAapOJHOM YaCTHOM TIpaBe peEryjJupOBaHUE
TPAHCTPAHUYHOTO CYNPYXKECTBAa IIE€JIOM, a TaKKe YCHIHOBICHUS U YIOUYEPEHHUS

YaCTHOCTHU IIOJHUMAIOTCA TAKHEC BOIIPOCHI KaK:
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- YCTAHOBJICHUE OTIIOBCTBA (MaTEpUHCTBA);

- OCIIapUBaHUE OTLIOBCTBA (MATEPUHCTBA);

- YCHIHOBJICHUE;

- YI0YEPEHHUE;

- 00513aHHOCTD POJUTENEH cofepKaTh peOCHKA UM JIETEH;

Takum o00pa3oMm, yHUDUIMPOBAHHBIE KOHBEHIIMU U JOTOBOPHl B 00JIacTh
MEXIYHAPOJHOIO YCHIHOBJIIEHMS, CTaBAT Hepex coO0Oil JBE BaKHbIE 3aJadd, BO-
NEPBBIX, YCTAHOBJIEHWE EIUHBIX MpaBWJ JJIsl 3alllUTHl MpaB M HHTEPECOB peOCHKa
(mereii), BO-BTOPBIX, CO3/AIOT OJaronpusITHbIE YCIOBUA B cepe TPaHCTPAHUYHOTO
YCBIHOBJICHUS.

JlaHHBIE MOJIOKEHUS HEOOXOAMMBI K COOJIOACHMIO, TaK Kak OHHU SBIISETCA
00s3aTeNbHBIM TPU YCTAHOBJICHWU YCHIHOBJIEHHMS U yaouepeHus. llocrynatel
KOHBEHIIUHM MIPUMEHSIOTCS TOTAA, KOTJa peOeHOK, Oy Tyun YChIHOBJICHHBIM ITOCTOSIHHO
HaXOJUTCS B OIPEACICHHOM TOCYJapCTBE, KOTOPOE MOANMCAIO COTJAIICHUE, U €0
JajbHelIlee HaX0XKACHUE He0OX0IMMO B IPYTOM JOTOBAapPUBAIOIICIICS CTpaHe.

JlaHHbIE OCOOEHHOCTH JABYX COTJIAIIEHUI HaIpaBJIEHbl Ha 3alIUTY 3aKOHHBIX
WHTEpPECOB JieTed M oOecleueHue HX JalbHeiiiero Osaromnosydyusi. OHM UTParOT
BRXHYIO pPOJIb B PErYJIMPOBAHUM MEXIYHAPOJHOTO YCHIHOBIEHHUS U OOECHeueHUU

3alIUThI IPaB U UHTEPECOB YCHIHOBJICHHBIX JAETEH.

3.2 IlpaBoBble ucTouHMkH Poccuiickoii ®Denepaunuu, peryjupymroiiue

MEKAYHAPOAHO€ YCHIHOBJICHHUC

B pocculickoi 1elCTBUTEIIBHOCTH TAKXKE UCIIOIB3YIOT, KAK MHOTOCTOPOHHUM, TaK
U JIBYCTOPOHHUM JOTOBOpP B 00JIACTH TPAHCTPAHUYHOTO YCHIHOBJICHHS. YKa3aHHBIC
BBIIIIC KOHBEHIIMU W JIOTOBOpA B O00JIACTH MEKIYHAPOIHOTO YCHIHOBIICHUS, TaKKe
WTPAOT BAXHYIO POJIb.

Ha  tepputopuun P®  parudumupoBana  «KouBeHmuss  Opra"nuzanuu

O6benuuenubix Hammit o mpaBax pedenkay (1989 r.), mo xoropoit Poccus, kak crpana
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— YyYacTHMLA JOJDKHA MCHOJHATH BCE MPEANUCAHUS U TOJOXKEHHUS JIAHHOIO
norosopa[25].

OpnHako nonoxkeHus: ['aarckoii KOHBEHIMHU O 3alUTE JETEW U COTPYJHUYECTBE B
obsactu MexayHapoaHoro yceiHOBieHUs (1993 r.) B P® noamwucanwl eme B 2000
roJlax, HO OHa JI0 CHUX MOp He paTuduUIUpoBaHa, Tak Poccuiickas cTopoHa cchUIaeTCs
Ha TO YTO OCYIIECTBJIECHHUE KOHTPOJISI 32 BEIBO3OM JAETEH-Tpaxk1iaH Poccuu, 0CI0KHEHO
[0 IIPUYMHE TOTO, YTO JOTOBOP HE COOTBETCTBYET MHTEPECAM POCCUMCKHMX IETEU -
CUPOT.

Tak e He00X0JUMO OTMETUTh TAaKOE corjialieHue, kak KoHBeHIIMH O MpaBOBOM
MTOMOIIY U TIPABOBBIX OTHOIIECHHUSX 10 FPAKJAHCKUM, CEMEHHBIM U YTOJIOBHBIM JI€JIaM
(1993 r.) 3akmrou€HHOE MEXIy cTpaHamu — ydacTHunamu opranuzanuu CHI', mo
KOTOPOM paHee NpPEeAoCTaBIsIach IMpaBoBas 3alluTa, TPaXKIaHEe TOCYNapCTB
OCBOOOKIAJIIMUCh  OT  YIUIAaThl MOIUIMH, a TaKKe yKa3aHbl IOJHOMOYHMS
IUIUIOMAaTUYECKUX  MPEACTaBUTENBCTB U yupexaeHuil. OcoOEHHO  BaXKHBIM
MOoJOKEeHUeM sBisierca CT. 37 KoHBEHUMHM O NOpaBOBOM IOMOIIM U TNPABOBBIX
OTHOLIEHUSAX MO IPAKJAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JaM, B HEM OINPEIEIICHBI,
KaK KOJUIM3UOHHBIE NPHUHILMIBI YCHIHOBICHHS, TaK MU €ro OTMEHbI, M TaKKe
IPUMEHUMOTO TpaBa [26].

Ha nannoe Bpemss B Poccum nencrByer KoHBeHUHsSI O NMpaBOBOM NOMOIIM U
MPABOBBIX OTHOLUEHUSX MO T'PaKJAHCKUM, CEMEWHBIM U YroJIOBHbIM jaenam (2002 r.).
B cootBerctBuu cT.40 10rOBOpa, YCHIHOBJIEHUE U €r0 OCOOEHHOCTH pacCMaTpHUBAIOTCS
110 3aKOHOJATENBCTBY YCHIHOBUTEJEH, OHAKO €CIIM YCHIHOBUTEIN OTHOCATCS K JIBYM
pPa3HbIM rOCyJapCTBaM Y4YacCTHUIAM JTAHHOW KOHBEHIIMH, TO HEOOXOJIUMO YCMOTPEThH
3aKOHBI JIBYX TOCYJapCTB, TAK)K€ HEOOXOIUMO COTJIaCHE 3aKOHHOTO JHOO 3aKOHHOTO
NpEeACTaBUTEIIS WJIM KOMIIETEHTHOTO OpraHa, U corjacue peOeHkKa, eciiu 3To Tpedyercs
10 3aKOHOJATENLCTBY CTOPOHBI peOeHKA.

Tak xe B Poccum 3aKkir0o4eHbl JBYXCTOPOHHHE JOTOBOpPA C OIPEACICHHBIM
KOJIMYECTBOM CTPaH.

K HUM OTHOCATCH:
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- HloroBop mexny Poccuiickoit ®@enepanmeit u Uranesnckoit PecmyOnukoit o
COTPYIHHYECTBE B 00acTH ychiHOBICHUS (ynouepenus) nereit (2008 r.)[10];

- HoroBop mexnay Poccuiickoit ®denepanueit u KoponeBctBom Hcmanust o
COTpYJHUYECTBE B 00J1acTU yChIHOBIEHUA (yaouepenus) nereit (2014 r.)[11];

K yyacTHHKaM Ha KOTOPBIX pacOpOCTPAHAIOTCA TaHHBIE IOTOBOPHI:

- YCHIHOBIIIEMbIN PEOCHOK;

- YCBIHOBHUTEIIb;

- CYIIPYTH,

Jlist 6onee MOMHOrO MOHUMAaHUSL padOThl IOTOBOPOB B JIEMCTBUE HEOOXOAMMO
pacCMOTpPETh LIEHTPAJIbHBIE OpraHbl Y4YaCTBYIOIIHE B pPaboOTe MEXIYHAPOJHOIO
yChIHOBJIEHUSA. B P® rimaBHBIM OpraHoM, KypUPYIOIIMM JaHHBIE MPABOOTHOIICHHS,
aBysieTcs MunuctepcTBo oopa3zoBanus U Hayku P®D, co ctoponsl Utanuu — Komuccus
0 MEXAyHapoaHoMy YycblHOBIeHUI0 npu IIpesmuauyme CoBera MuHHCTPOB
Uranpsuckoit  PecnyOnuku, co  croponbl  Wcmanum — ~ MUHHCTEPCTBO
3IpaBOOXpAHEHUs, COLMAIbHOW CHykObl W paBHomnpaBus Koponesctea Hcnanum.
JlanHbie OpraHbl HEOOXOJIMMBI IS TOTO YTOOBI OCYIIECTBIATH KOHTPOJb Y
MPUHUMAIOIIEH CTpaHbl, TaK KaK YCTaHaBIMBAETCA OOS3aHHOCTB: OCYILIECTBIECHUE
IPOBEPKU YCIIOBUM >KU3HU peOeHKa, HAOJII0JeHHUE B BOCIUTAHUHU YCHIHOBJIEHHOTO
pebeHKa, MPeAOoCTaBIATh OTYETHI M JAPYryro TpeOyrouryrocs HHPOPMAIIO B
rocyaapcTBo pebeHKa, 00eCleynuTh NOCTAHOBKY HA YYET B KOHCYJIBCKHE YUPEKICHUS
B CTpaHy HecoBepienHoseTHero[ 17, ¢.150].

Takue noroBopbl 00JEryarOT MPUMEHHUTEIHLHOE MPABO JUIsl BCEX YYAaCTHUKOB, a
OCOOCHHOCTBIO JAHHBIX COIVIAIICHUN SIBISETCS TO 4YTO YCBHIHOBJIEHHBIM 11O
TPXIAHCTBY OyJeT MPUHAICKATh K CTPAaHAM - YIaCTHHUIIAM B PaBHOU CTETICHHU.

BaxxHO OTMETUTh, YTO IBYXCTOPOHHHUE COTJIAIIEHUSI B 00JACTH MEXIYHAPOJIHOTO
YCBIHOBJIGHUS U yAOYepeHus: ocyuiectBisercs ¢ Poccueit nis Toro utoObl co3laTh
O0COOEHHBIN TOPSAIOK YCHIHOBJICHUSI M CUCTEMY 3allUTHI MTPaB rpak/iaH Ha TEPPUTOPUN
MHOCTPAHHBIX rocyaapcTB. [l TOro 4roObl C€Tamo BO3MOXXHO YCBHIHOBJICHUE
MHOCTPAHHBIMH JIMIAMH, POCCHUMCKOIO HECOBEPUICHHOJNIETHETO TIPAKIAHWHA, HA

tepputropun PO neicTByIOT onpeneneHHble HOPMATUBHO-TIPABOBbIE aKThl. TaK Mo CT.
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165 CK P® ycoiHoBieHue pedenka- rpaxkaannaa PO mpou3BoauTcsi B COOTBETCTBUU C
3aKOHOJATEIHCTBOM TOW CTPAHBI, TPAKIAHUHOM KOTOPOU SIBJSICTCS YCHIHOBUTEIb, IPH
YCBHIHOBJIEHUU PEOCHKA JTUIIOM 0€3 rpakIaHCTBa, TO UCTOJIb3YIOT HOPMATHUBHbBIE aKThI,
TOr0 TOCYAApCTBA, I/I€ JMLIO HMMEET IOCTOSHHOE MECTO MKUTEIbCTBA HA MOMEHT
noJiauyu  3agBJCHUS 00  YCHIHOBJIEHMH. Takke  HE0OXOAMMO  MOJYYUTh
NpPEABAPUTEIBLHOE COTJIAIEHUE OT OpraHa HCIOJHUTENbHOM BiacTtu Poccuiickoit
denepanyn win ero cyonekra[34, c.221].

OnHako TakKe 3aHMMAIOTCS JIaHHBIM BONPOCOM U TOA3AKOHHBIE aKThI
Poccuiickon ®@enepanum.

K Hum otHOCAT:

- [locranosnenue [IpasutensctBa PO ot 29.03.2000 N 275 (pen. ot 27.09.2021)
"OO yTBEpXKICHUM TpaBWI TMepeladyd JIeTe Ha YChIHOBJEHUE (YIOYEpEHHE) U
OCYILIECTBJICHUSI KOHTPOJISI 3a YCIOBUSIMU HMX WU3HM W BOCIUTAaHHUS B CEMBSX
yChIHOBUTENEH Ha Tepputopun P® u IlpaBuil MOCTAaHOBKH Ha YYET KOHCYJIbCKUMH
yupexaeHusMu  P® nereit, sBasommxcs rpaxiaaHaMu P® U yCBIHOBIEHHBIX
MHOCTPAHHBIMU IPAXKIaHAMU WU JTUIlaMu 0e3 rpaxaancTea'"[31];

- @epnepanbHbli 3akoH "O TOCYJApCTBEHHOM OaHKE JaHHBIX O JIETSX,
ocraBImxcs 6e3 nonedenus poauteneir” ot 16.04.2001 N 44-D3[71];

- Pacnopsixenue Ilpesunenta P® ot 26.06.2000. Ne241-pn «O moamnucaHuu
Poccuiickoit @enepanueit KonBeHnu o 3anure AeTed U COTpYJHUYECTBE B 00J1aCTH
MEXKTYHAPOIHOTO yebiHOBIEHHS (yaoueperus)». C3 Pd. 3.07.2000. Ne27[30];

- [Tocranosnenue IIpaButensctBa PO ot 04.04.2002 N 217 (pen. ot 21.07.2014)
"O rocymapcTBEHHOM OaHKE JaHHBIX O ACTIX, OCTABIIMXCS O€3 MOIMeUeHUs poauTeNeH,
U OCYIIECTBICHUH KOHTPOJIA 3a €ro (GOPMUPOBAHKEM U MCITOJIb30BaHHeM "' [ 32];

- [ToctanoBnenue IlpaButenscrBa P® ot 11.09.2020 Ne 1396 «O npesitennbHOCTH
OpraHoB M OpraHU3aliii MHOCTPAHHBIX TOCYAAPCTB MO YCHIHOBJICHUIO (YI0YEPEHUIO)
nerei  Ha  tepputopun  Poccuiickort  ®depepaumu W KOHTpOJE 3a €€

ocyiectBieHueM» [ 36];
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- Pacnopstxenue IIpaBurensctBa Poccuiickoit ®@eneparuu ot 18.01.2020 Ne 26-p
«O noamucanuu JloroBopa wmexnay Poccuiickoini ®enepaunueinr u I'ocynapcTtBom
W3panib o coTpyIHUYECTBE B 00JIACTH YCHIHOBIICHUS (yIouepeHus) netein|35];

B [aHHBIX COIUIAIIEHUSAX, JOrOBOpAaxX, IIOCTAHOBJIECHUSAX W PACHOPSIKEHUIX
ONpENENEeHBI MOPSAOK, CPOKH U YCIIOBUS IIEpeadM JE€Te Ha YCHIHOBIICHHE, a TaKXKe
IIOKA3aHO OCYIIECTBICHUE KOHTPOJSA M YNPABICHHUsS HAJ YCIOBUAMHM JKU3HH U
BOCIHUTAHUSA, U 3I0POBbsA, KaK (PU3UUYECKOTO, TAK U TICUXOJIOTUYECKOTO JIETEH B CEMBSIX
YCBIHOBUTEJIEH.

Heo0xonuMo OTMETUTh, YTO JJaHHBIE JOTOBOPEHHOCTH UTPAIOT KJIIOYEBYIO POJIb B
MEXAYHApOIHOM o0mmeHun ¢ PD, a Takke MOMOrarT HE TOJIbKO B YCTaHOBIICHUU
«KaHOHOB)» JUIsSI TOCYJIAapCTB-yYaCTHHUL, HO M JEUCTBYIOT B OCYILIECTBICHUM 3alUThI

IIpaB U 3aKOHHbIX HHTECPCCOB YCBIHOBJICHHBIX ﬂCTCﬁ.

3.3 IloaroroBKa U 0COOEHHOCTH PacCMOTPEHMsI /1eJ1 00 YChIHOBJIEHUH jeTel

HHOCTPAHHBIMH Ipa:xkiaHnamu B PO

Oco00EHHOCTAMH PACCMOTPEHHMS JIe]T B TPAHCTPAHUYHOM YCHIHOBJICHUH SIBJISIETCS
TO YTO JIEJI0 O TaKOM (paKTe BO3ZMOYKHO TOJIBKO B 0COOOM IMPOU3BOICTBE.

ITonq 0coOBIM MPOW3BOACTBOM, IIOHMMAIOT OTCYTCTBHE CIIOpa O IIpaBe H
COOTBETCTBEHHO HE MMPUMEHEHHUE CIEIIUATbHBIX CPEJICTB, KOTOPHIC YCTAHABIMBAET CY/I,
JUISL TOTO YTOOBI 3aIIUTUTh 3aKOHHBIC HHTEPECHI TPaXkaaH.

Y IaHHOTrO CyJIONPOU3BOACTBA M0 YCHIHOBIIEHUIO CYLIECTBYET 5 CTAIUN:

- TIoCy1I€OHBIN MPOIIECC;

- IOATOTOBKA JIeNa;

- cyneOHOoe pa3dupaTeabCTBO;

- 00’KaJTIOBaHUE PEIICHUS CYa;

- ucnoaHeHue pemenusi|3, ¢.97];

HocyneOHast cragust - OSTO ONpeIejeHHAas dYacTh Mpolecca ¢ MOMEHTA

BO30Y>KIEHHS JIeia 10 Hadaja pa30upaTenscTBa. JJaHHbIN 3Tan MOKHO pa3ieiuTh ele
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Ha 2 YacTd, MOJArOTOBHUTENbHBIE JEWCTBUS B CTPAaHE YCBIHOBHUTENId U
HECOBEPILICHHOJIETHETO.

3nech OynyliMe YCHIHOBUTENW JOJDKHBI OOpaTUThCSA 3a MHMOpMaIuen o AeTsX,
KOTOPBIE OCTAJIUCh 0€3 MOMEUYUTENBCTBA, O TAKMX HECOBEPILIEHHOJIETHUX U3BECTHO Ha
YPOBHE PETHOHANIBHBIX WM (efiepalbHBIX ONEpaTopoB I'OCYJAPCTBEHHOTO OaHKa, a
TaK)ke HEOOXOMMO T0JIaTh COOTBETCTBYIOIIUE JOKYMEHTHI, IIepeUHCIICHHbIE B CT. 271
CK P®. Opnako 1uisi yCHIHOBIEHHUS POCCHUHCKHX HECOBEPLIEHHOJIETHUX TPAXKIaH,
JaHHBIC OyMaru J0JDKHBI IPOMTH JIeTalIn3aliio Ha Tepputopun PO[39].

JUist  3TOro HEOOXOJUMO OCTABUTh 3alpoC B KOMIIETEHTHbIE OpraHbl B
Poccuiickoit ®enepanuu, Pecnybnuke Kazaxcran u PecnyOmuke bemapych, 310
CyleOHbIE OpraHbl 0 METY JKUTEIbCTBY WWJIM MOCIEAHEMY MECTY MPOKUBAHUS
pebenka, B HUramuum — B cya, B Hcnmanum — MUHHUCTEPCTBO COLMAIBHOTO
pazButuA[10][11].

JIaHHBIMU OpTaHaMU OLIEHUBAIOTCS TAKUE ACTIEKTHI KAK:

- MaTepHUabHasl COCTABIIAIOIIAS CEMbH;

- BOCIIUTATEIbHbIE CIOCOOHOCTH Maphl;

- COCTOSIHME 310POBbS U 1P.;

OHu HEeoOXOIUMBI JJIsi MPOBEPKH U OLEHKU TE€X WHOCTPAHHBIX JIMI], KOTOPbIE
XOTAT CTaThb POAUTEISIMU B aCIIEKTE YCHIHOBIJICHUS, KOTOPbIE B KOHEUHOM HUTOI€ JArOT
3aKJIFOYECHUE O MPABE YCHIHOBIICHHUS.

BropbiM 3TanoMm BbICTynaeT MOArOTOBKA Jeja K CylneOHOMy Ipoleccy, Hpu
KOTOPOM €ro LEeNbl0 SBISETCS O00ecrnedyeHue MPaBUILHOTO, CBOEBPEMEHHOTO
paccMOTpEHHUS JIea.

OCHOBHBIE LIEJIM JAHHOTO 3Tara:

- YTOYHEHHUE T€X OOCTOSITENIbCTB U YCIOBHM, UMEIOIIMX 3HAUYCHUE JUIS J1eT1a;

- ONpeJesieHne HOPMAaTHUBHO-TIPABOBBIX aKTOB, KOTOPBIMU OYIET pa3peliarbes
NEN0;

- pEILIEHHE BOMPOCa O COCTABE JIULI, yYaCTBYIOLIUX B CYAE;

- TpEICTaBICHUE HEOOXOAMMBIX JOKa3aTeNbCTB CTOPOHAMH, ISl KOPPEKTHOTO

JanbHerIero paspeurenus|3, ¢.57];
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Tpertwnii stam — 310 cyneOHOe pa3zdbuparenscTBo. Ha manHoMm stame, cya mepBoi
MHCTAaHUUN PAacCMaTPHUBAET JEJIO, BBICAYIIMBAET HMCTIOB M OTBETYMKOB, a TaKKe
NPUCITYIINBAETCA K PEKOMEHIATEIbHBIM 3aKIIOYEHUSIM MPEICTABUTEICH OIEKU H
MpOKypaTypbl 00 OOOCHOBAHHOCTH YCBHIHOBJICHHUS, M B HTOre JIMOO BBIHOCHUT
MIOCTaHOBJIEHHE 00 YCHIHOBIIEHUH, JIMOO 00 OTJIaraeT pa3oupaTeabCTBO.

UYeTBepThlii ATaN - 00’kalOBaHUE PEILICHUS Cyaa.

Ecnu cropoHbl HE COTJacHBI C pEIIEHHWEM CyJa, TO OHHM MOTYT 00’KajoBaTh
MIOCTAHOBJICHHE B AICJUISIUOHHOM TOPSIAKE, TTIOKa OHO HE BCTYIIUT B 3AKOHHYIO CUITY.
ITo oGmemMy npaBuity, 3akoHOJATENbCTBOM PD cpok aneuisiiiuoHHOTO 00XKal0oBaHUS -
10 nuew.

[1aTBIil ATAn- KUCHOJIHEHUE PEUICHUS CyAa, OHO MIPUBOJUTCSA B UCIIOJIHEHUE MOCIIE
BCTYIUICHUS €TI0 B 3AKOHHYIO CHITY, WJIM IIPU YCIOBUH MPOITyCKa CPOKa 00kKATOBAHMS.

Jlig mpuMepa He0OXOAMMO pPacCMOTPETh PElIeHUEe 00JaCTHOTO Cy/Aa, OH OTKa3all
B yChIHOBIIeHUM cyrnpyraM — rpaxknaHam CIIA, mo npuymHe omuOOK B yuere
YCBIHOBIIIEMOT'O pe0EHKa, OHO BBIPA3WJIOCH B TOM, YTO aJMUHUCTpALUs JETCKOIO
TOCIIUTAJISA, B CEMHUIHEBHBIM CPOK HE COOOIIMIa B OpraH ONEKH M TOINECYUTEIHCTBA
CBEJICHUSI O HEM Kak O peOeHke, ocTaBlieMcsl 0e3 MomeyeHus, mocje mnepeBoja B
JCTCKUI JI0M peOEHKa, OH TaK)Ke HE IMOCTABJICH Ha IEPBUYHBIN yueT B cpok[30].

OnHako JaHHOE JI€J0 PacCMOTPEHO B nopsanke Haazopa IIpesmaumymom
BepxoBaoro Cyna, KOTOpbI OTMEHWJ MOCTAHOBJICHHE CyJa TMEPBOM HWHCTAHIUH,
cociaBmuii Ha TO 4TO B cooTBeTcTBUU € 4.l cT.124 CK P®: «YChIHOBIEHUE WIH
yI0YEpEeHHEe SIBJIAECTCA NMPUOPUTETHOW (OpMOM yCTpoiicTBa JeTell, ocTaBIIMXCS Oe3
NOMEYEHUs POJIUTENECI», U YCHIHOBJICHUE B JAHHOM Cllydae JOJIKHO COOTBETCTBOBATh
TJIaBHBIM 00pa3oM, WHTepecaM pedeHKa, KOTOPOE BBHIPAXKEHO B MPaBE BOCIUTHIBATHCS
B ceMbe. HemoOpocoBecTHOE UCIOJIHEHHE CBOUX MOJHOMOYUN JOHKHOCTHBIMU
JTUIAMHU, KaK JICYEOHOTO YUPEKIEHUS, TaK W YUPESKICHHUSI COLMAIBLHOM 3aIUThl B
OTIPENICTICHHBI CPOK TIOCTaBUTh pPEOCHKAa Ha YYeT, SBJISETCS OCHOBAaHUEM IS
HPUBJICYCHHS JIUI] K OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM Mopsiike[62].

Taxoxe nmuna - rpaxkaane Ucnannu obpatunucs B cya oT 13.04.2012 ¢ 3asBnenuem

00 YCHIHOBJICHMHM HECOBEpIICHHOJIETHEr0 rpaxkaannHa P®, naxonsmerocs B Y3
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«KpaeBoit cnenuanusupoBanHbiii JJom pebenka Ne 1», perieHuem AaHHOTO cyna B
YIOBJIETBOPEHUH 3asiBICHHUsS OTKa3zaHo. OcTaBisisi pelleHue cyia 0e3 H3MEHEeHus,
KOJuleTHsl 1o rpaxaaHckuMm jaenam BepxoBHoro Cyma P® Ne 72-Alll'12-4 ot
17.07.2012 octaBuia perieHue cyaa MepBOM MHCTAHIIMK 0€3 M3MEHEHUS, CChUTAsICh Ha
cienyroniee. Matb pebeHKa pellieHneM palOHHOTO CyJia JIMIIIeHa B OTHOIIEHUH HETO U
€ro cecTpbl poauTenbckux mpaB. CBelneHUst 00 OTIE B CBHUJIETEIBCTBE O POXKICHUU
pebeHka OTCYTCTBYIOT. Takke HECOBEPIICHHOJETHUN TpaxiaaHuH PO wumeer
HECOBEPIIICHHOJIETHIOID CECTPY, KOTOPYIO YIOUYEPWINA CEMEWHas mapa — rpaxaase PO,
JeTH ObUTM YCTPOEHBI B Pa3HbIE OPraHU3AIMK ISl CHPOT, OCTABIIMXCS 0€3 MONEeYeHUs
poauteneit. OMHAKO U3BATHI U3 OMOJIOTHYECKON CEMbH, COCTOSIIEH TOJIBKO U3 MaTepH,
B 0oAHO BpeMs. OTka3piBasg B YIOBJIETBOPEHHUHM HCKA, CyJ HCXOAWI M3 TOrO, YTO
OpraHamMu OIEKA W TMOMNEYHUTENBCTB PETHOHAIBHBIM OIEPATOPOM TOCYIAPCTBEHHOIO
0aHka He ObUIM MPEANPHUHATH BCE HEOOXOAUMBIE M BO3MOXKHBIE MEPHI M0 YCTPOUCTBY
pebOeHKa Ha BOCIIUTaHUE B ceMbio rpakaan PO[30].

HNHocTpaHIpl HE NPeAOCTaBWIIM UH(OPMAIIMIO O TOM, YTO CBEJACHUS O MaJIbUUKe
ObUTM OImyONMMKOBaHBI B KpaeBou razere «Komcomonbckas mpaBna B ropoiae Y.» B
pyopuke «Mury Mamy», Kak U MOSICHEHHS B CyJ€ NpPEICTAaBUTENEC OpraHOB OMNEKU U
IIOIICYUTEIBLCTBA O PAa3MEIICHUU CBEAEHUN O MAJIbUMKE HAa COOTBETCTBYIOLLEM CTEHJIE
Komurera oOpa3oBaHus aJAMHHHCTpAIlMM TOPOACKOTO OKpyra. Takke aHKeTa Ha
pebeHKa CO CBEJICHUSIMU O Mepax, MPEANPUHATHIX OpraHaMu OMEKH, PErTMOHATBHBIM U
denepanbHBIM OMEpaTopaMud MO YCTPOMCTBY peOeHKa, B ceMbio TpaxaaHn PO,
IIOCTOSIHHO IIPO’KUBAIOIIUX Ha Tepputopun PD, cyny Takke He IpecTaBieHa.

Cynpyru, yIo4epHBIINE CECTPY HECOBEPIICHHOJETHETO, MPEACTABUIN OTKa3bl OT
MPUHATHS €r0 Ha BocmuTaHue B cemblo. OmHaKo B cyAeOHOM 3acemaHuu cynpyru b.
MOSICHWIN, YTO JKEJIAIOT YCHIHOBUTh MAJIBUMKA, MPU 3TOM JAHHBIX O TOM, YTO OHHU HE
MOTYT BBICTYIIaThb B KayeCTBE TAKOBBIX CYJIOM HE YCTaHOBJICHO. B cuiy 3akoHa
rpaxaane PO, UMEIOT NPUOPUTETHOE MPABO IEPEl NHOCTPAHIAMH HA YCHIHOBJIEHUE, B
TOM YHCJIE U [0 NPUYMHE YCBIHOBJIEHUS UMHU €ro CeCTpbl, Takxke 1.3 cr.124 CK PO
YCBHIHOBJICHHE OpaTheB M CECTEP PA3HBIMU JIMIIAMH HE JOMYCKAETCS, 32 UCKIIOYCHHEM

ClTy4yaeB, KOT/Ia YChIHOBJICHHUE OTBEUACT MHTEpecaMm jereii[ 62].
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CynoM cenad BbIBOJ 00 OTCYTCTBHH NMPEAYCMOTPEHHBIX 3aKOHOM OCHOBAaHUM IS
YCTAHOBJICHUS YCBIHOBJICHUSI MAJIbYMKA, NHOCTPAaHHBIMM TpakAaHamu. B To ke Bpems
CyIOM aleUBILMOHHOW HHCTAaHIMM CJAEJlaHAa OrOBOpPKa, 4YTO NPH NPHUHATHU
MCYEPIBIBAIONIMX MEpP IO YCTPOMCTBY peOeHKa B ceMbio rpaxaan PD u orcyrcTtBun
MHBIX OCHOBAaHUM, NIPEMATCTBYIOLIMX YCBIHOBIIEHUIO, T'paxkaane Vcranny BpaBe BHOBb
00paTUTHCSI C COOTBETCTBYIOIIUM 3asIBJICHUEM 00 YCHIHOBIICHUH.

TakuM 00pa3oMm, MPaBOBOE PETYJMPOBAHME OTHOLICHUHA MEXAY CYIpyramu,
YCTAaHOBJICHUE W OCIIAPUBAaHUE OTIIOBCTBA, & TAKKE MEXIYHApPOIHOE YCHIHOBJICHHE
ABJISIIOTCSL OJHUMH M3 KIIFOUEBBIX ACIEKTOB CEMEMHOTO IIpaBa, HANPaBJICHHBIMU Ha
oOecrieyeHue npaB U 3aKOHHBIX HHTEPECOB BCEX YYACTHUKOB JAaHHBIX OTHOIICHUM.

B coBpeMEHHOM MHpE OTH BOIPOCHl PETYIUPYIOTCS KaK HalMOHAJIbHBIM
3aKOHOJATENIbCTBOM, TaK M MEXKIYHAPOJHBIMHA COTJIAIICHUSAMH, 4YTO IO3BOJISIET
3allMINATh [IpaBa JE€TEed U POAUTENEH, HE3aBUCUMO OT TEPPUTOPUN HA KOTOPOH OHHU

HMCIOT I'PAXKIaHCTBO M MCCTaA IIPOKHNBAHUS.
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3akirouenue

N3yyeHne MexaHU3MOB IOPUINYECKOTO PErJIAMEHTa B MEKHAIIMOHAIBHBIX Opakax
UMEET HE TOJIbKO TEOPETHYECKOE, HO U MPAKTUYECKOE 3HAYeHUE, YTO O0OYCIOBIICHO
HEOOXOJAMMOCTBIO IJ00aNu3allud W HOBBIX TEHACHIMI K H3MEHEHHIO MHPOBOTO
NopsJiKa, KOTOPbIE BHIPAKEHBI B 3aKJIIOYEHUH TPAHCHAIIMOHAJIBHBIX OpakoB. J[aHHbIE
SABJICHUS OKA3bIBAlOT BJIMSHHUE HAa Pa3BUTHUE HAIMOHAIBHBIX M  CEMEHUHBIX
O0COOEHHOCTEM, CTaHAAPTOB JKU3HHU, KaK B MHUpE, TaK U B COBPEMEHHOM POCCHICKOM
o0111eCTBE.

B pabote npoaHanu3upoBaHbl MOTHUBBI, (PAKTOPBI, MPOOJIEMBI U OCOOEHHOCTHU
BCTYIUIGHUSI B Opak, a TakXke JaHa WX XapaKTepucTuka. PaccMOTpeHbl, Kak
MO3UTUBHBIE, TAK U HETATUBHBIMU TOCJIE/ICTBUS CMEIIAHHBIX OpPAaKOB U UX U3MEHEHUS
B STHUYECKUX, KYJIbTYPHBIX, COI[UATBHBIX U IOPUINIECKUX HOPMaX.

KOpunuyeckoe perynupoBaHue OpayHbIX OTHOIICHWM SIBIISETCS TJIABHOM
COCTaBJIAIOLIEH KaK MEXy IpakIaHaMU OJHOTO TOCYJapCTBA, TaK U U3 Pa3HbBIX CTPaH,
TaK, KaK TOJIbKO 3apErucCTpUPOBaHHbIN cOr03 B opraHax 3Al'Ca wiM npupaBHEHHBIX K
HUM YUPEKICHHUIX CYUTACTCS OPUITHATBHO 0(OPMIICHHBIM.

Ha npumepe Tpex rocynapcts, Takux kak Poccuiickas ®@enepanus, Pecnybnuka
Kazaxcran, PecnybOnmka benapych paccMarpuBaroTCsi W CpaBHUBAIOTCS (opma,
MOPSAZIOK, YCTIOBUS, 3aKOHHBIE MPUHIIUIIBI U UX OCOOCHHOCTH, Ha KOTOPBIX CTPOSITCS
OpayHble OTHOIICHHS MKy T'PaXXJIaHAMHU U HHOCTPAHHBIMH 3JIEMEHTaAMU.

[ToxnsTa mpobiiemMa MeXTyHapOIHO-TIPABOBOTO PEryIrpoBanus OpakoB B Poccun
C MHOCTPaHHBIM 3JIEMEHTOM, TaK KaK pa3iuuvsg B MPaBONPUMEHHUTEIbHBIX HOPMAaxX
rocyJlapcTB TPUBOIAT K "XpomarouuM' Opakam, JUIsi TOrO 4YTOOBI 3TOTO HE
MIPOUCXOAWIIO HEOOXOIUMO YHU(DHUIIMPOBATH OMpECICHHBIC OOIINE TOJIOKEHUS 10
BCTyIuieHHusl B Opak. Hampumep, OpauHblii BO3pacT U OCHOBaHUs, MPEMSTCTBYIOIINE
CO3[IaHHIO COI03a.

Tak mpencTaBiseTcsi BO3MOXKHBIM HM3MEHHUTH pefakiuio 4. 2 ct. 13 CK P®
cienyromuM o60pazom: «IIpy HamM4UMKM YBAKUTENbHBIX MPUYUH TOJBKO OpPraHbl
MECTHOTO CaMOYMPAaBIEHUS 10 MECTY KHUTEJIbCTBA JIUII, KEJIAIOIUX BCTYNHUTh B Opak,

BIIpaBC IIO HpOCB6e JaHHBIX JIMI Pa3spCliuTb BCTYIIUTHL B 6pa1< JuinaM, JOCTHUI'TITHUM
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Bo3pacta mectHaguatu jer» [40]. B cr. 14 CK P®, neoOxomumo n006aBUTH elie
HECKOJILKO TTOJIOKEHUH I 00CTOATEIHCTB, KOTOPHIE MPETSITCTBYIOT CO3AaHUI0 OpaKa:
«He nomyckaercs 3akioueHre Opaka MEexXIy:

- JIIIaMH, W3 KOTOPBIX XOTSA OBl OAHO JIMIIO YK€ COCTOMUT B JIPyroM
3aperucTpUpOBaHHOM Opake;

- OJMM3KUMHU POACTBEHHUKAMH (POJCTBEHHUKAMU IO MPSIMOW BOCXOJIAIIEH U
HUCXOJSAIIEH JUHUM (POJUTENSMH W JIE€TbMH, IEAYIIKOH, 0aOyIIKOl W BHYKaMmH),
MOJIHOPOJHBIMU M HETIOJHOPOJAHBIMU (MMEIOIIUMH OOIIMX OTIAa WJIM MaTh) OpaThsiMu
U CECTpaMM);

- YCBIHOBHUTEIISIMHA U YCHIHOBJICHHBIMU;

- JIMIIaMH, U3 KOTOPBIX XOTs ObI OJIHO JIUIIO0 MPU3HAHO CYJIOM HEJIEECIOCOOHBIM
BCJICZICTBHE TICHXMYECKOTO PacCTPOMCTBA

- TUIIaMHU OJTHOTO T10J1a;

- TMIIaMU HaMepeHo ckpoiBuMu BUU-nnpexuunon»[41].

PaccmarpuBasi acmekThl TMPEACTaBICHHBIC BBIMIE 3aTPAarkBaeTCS M BOIPOC
MEXIYHAPOJHOTO  YCHIHOBIICHUS. AHAIU3UPYETCS  PEryJupoOBaHHE  IPABOBBIX
OTHOIIECHUN MEXAY Cynpyramu, B 00JJaCTH yYCTAaHOBIICHUS W OCHApWBAHUS OTIIOBCTBA
(MaTepuHCTBA) B MEXKTyHAPOHON KOHPUTYpAITUH.

JIJist 2TOTO MCCIEeOBANMCH MEXKITYHAPOIHBIE HOPMATUBHO-TIPABOBHIE KOHBEHIIMH
U JIOTOBOPHI B OOJACTH MEXKIYHAPOJHOTO YCHIHOBJICHHS, a TaK)Ke HMX YCIOBHS U
0COOEHHOCTH, KOTOPBIE€ MOJIMUCAHBI Kak co cTOpoHbl Poccuiickoit denepannu, Tak u
WHOCTPAHHBIMU TOCYJIapCTBaMH, K KOTOpPbIM OTHOcsATcs ctpansl CHI', Ha mpumepe
Pecnybnuku benapyces n Pecniyonuku KazaxcraH, v eBporecKUMH rocyiapcTBaMH Ha
npumepe, Utanesackoit Pecny6nuku n Koponesctsa Mcnanum.

Koneuno, coBmecTHOe mpoinioe u obmue ropuaudeckue Hadana ctpan CHIT
MOMOTJIM  CO37aTh W PACIPOCTPAHUTh  YHU(DUIIMPOBAHHBIE  HOPMBI ISt
MEXIYHAPOJHOTO YCHIHOBJIICHHMS MEXAY TpakIaHaMH JIaHHBIX CTpaH, KOTOpPbHIC
BEUTIIINCh B patudukanuio «KOHBEHIIMM O TpaBOBOW TIOMOIIM W TIPABOBBIX
OTHOIIEHUSX MO0 TPAKIAHCKAM, CEMEHHBIM U YTOJIOBHBIM JIEIaM).

O,Z[HaKO Pa3sHOC HCTOPHUYCCKOC IIpoHIIOoC CO CTpaHaMH EBpOHBI, IIOHHMMAaHUEC
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OOIIIECTBEHHBIX HOPM, H B IIEJIOM pa3inyue B (hopmMax IMpaBiICHHs, B MEKITYHAPOTHOM
YCHIHOBJICHUU MPUBEIIH K CO3/IJAHUIO CXOKUX, HO HE OJTHOPOJIHBIX MTPUHIIUIIOB.

Tak mpeacraBisieTcss BO3MOXKHBIM HM3MEHUTH penakuuio m. 7 cr. 127 CK P®
cienyromuM oOpa3zom: «B cimydae, eciMm WHOCTpaHHBIE TpakaaHe, Jmma Oe3
rpakIaHCTBa WK TpaxaaHe Poccuiickoil denepannn, NOCTOSIHHO MPOKHUBAOIIKME 3a
npeaenamu Tepputopun Poccuiickoir denepannu, KOTOpPBIE KENAIOT MPUHATH Ha
BOCITUTAHHWE B CBOIO CEMbIO PEOCHKA, OCTABIIETOCS O€3 TOMEUYEHUs POAUTENICH, UM
HEO0OXOIUMO TOJIbKO Ha TeppuUTOpuUU P® mpoHTH COOTBETCTBYIOIIYIO MOATOTOBKY B
MOPSIIKE, YCTAHOBJICHHOM HACTOSIIAM ITyHKTOM»[63].

HeobOxonumMo OTMETHTh, M pPacCMOTpPEHHUE B pabOTe CTPOCHUE BHYTPEHHUX
opranoB Poccuiickoii @enepaiuu, KOTOPBIE PETYIHPYIOTCS C MOMOIIBIO MPABOBBIX
aKTOB TOCyJlapCcTBa B JaHHOUW cdepe, Tak Kak 0e3 UX MPEeABAPUTEIBLHOIO COTJIACHS
npoleaypa MEXIYHAPOAHOTO YCHIHOBJIEHUS HE BO3MOXKHA. Tak Kak MMEHHO B HHUX
yKa3aH HE TOJIbKO PETJIAMEHT YCBHIHOBJIICHUS, HO U OCYIIECTBIEH KOHTPOJIb Haj
JanbHEHIIen )KU3HbI0 peOeHKa (aeTeil), kKak B (PU3NYECKOM, TaK U MCUXOJOTHYECKOM
IJIaHE B MPUHUMAIOIINX CEMbSIX.

JIs HeAOMYIIEHUsI COBEPILICHUST HAPYIICHUM B YCIOBUSX TMOPSAKA WU CPOKOB
NPEAOCTABJICHUS CBEACHUN O HECOBEPILICHHOJETHUX, HYKJIAIOUIUXCS B Iepe/laye Ha
BOCITUTAHUE B CEMbIO JIMOO B YUPEKICHUS [JIs ACTEH-CHPOT WM JJIsl JIETEH,
OCTaBIIUXCSA 0€3 TMOMEUeHUs poJuTeNed HEOO0XOIWMO CYIIECTBEHHO YBEJIWYUTH
pa3mep mrpadoB, CBI3aHHBIX C HE MPEIOCTABICHUEM PYKOBOJIUTEIEM YUPEKIACHUS, B
KOTOPOM HaxoJsiTCs JeTH, OCTaBIIMecs 0e3 TomnedYeHus poauTesne, audo
JOJDKHOCTHBIM JIMIIOM OpraHa MCIOJIHUTENIbHOM BiacTu cyObekta PD umu oprana
MECTHOTO CaMOYIpPaBJEHUS MOPSAJIKA WM CPOKOB TMPEIOCTABICHUS CBEACHUN O
HECOBEPIICHHOJIETHEM, HYXKAAIOlIeMcsl B Tiepefadye Ha BOCIUTAaHHE B CEMbIO (Ha
yChIHOBJIEHUE (yJI0YEPEHUE), MO ONEKY (MOMEUYUTENBCTBO) WIIK B MPUEMHYIO CEMBIO)
00 B yUpexACHHUE IS JACTeH-CHUPOT WU JJIS JIeTeH, OCTAaBIIUXCS 0€3 TOMeueHUs
poauTeNeil, a paBHO MPEIOCTaBICHUE 3aBEIOMO HEJOCTOBEPHBIX CBEJACHUN O TaKOM
HECOBEPIICHHOJIETHEM - BIICUET HAJIOKEHUE aIMUHUCTPATUBHOTO mITpada B pazmepe

OT OJTHOM THICSIUM JI0 TATH ThICsY pyosiel. CoBeplilieHne PYKOBOJUTENEM YUPEKICHUS,
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B KOTOPOM HaXOASTCs [EeTH, OCTaBIIMecs Oe3 TMomedeHus poauTenei, 1uoo
JOJDKHOCTHBIM JIMLIOM OpraHa WCIIOJHHUTENIbHOM BiacTH cyObekTa Poccuiickoi
@denepanii WM OpraHa MECTHOTO CaMOYIpaBJeHUsl JCHCTBUM, HANpPaBJICHHBIX Ha
YKpBITUE HECOBEPIIEHHOJETHETO OT Tepefadyd Ha BOCIHUTAHHE B CEMbIO (Ha
YCBIHOBJICHHUE (YI0UEPEHHE), MO ONEKY (MOMEUYUTEIHCTBO) WK B MMPUEMHYIO CEMBIO)
b0 B yupexAeHHe IS JAETeH-CUpOT WU JJi JeTel, ocTaBIIuXCs 0e3 morneyeHus
poauTenel - BJICUET HAJOXKEHHE aIMHUHHCTPATHBHOIO INTpada B pa3Mmepe OT MATU
TBICSY JI0 JI€CATH Thicssy pyOeii[18].

B pabote moka3aHbsl U MPOAHATU3UPOBAHBI MOATOTOBKA M OCOOEHHOCTH Jied 00
YCBIHOBJIEHUH JETEd WHOCTPAHHBIMM rpaxaaHamMu B Poccuiickon ®enepanum.
[lepBoHauyanbHO PAaCCMOTPEHBI CTAIUU JIEIONPOU3BOJICTBA, KOTOPBIE MPOXOIAT s
YCBIHOBJICHHUSI HHOCTPAHHOTO 3JieMeHTa. J[aHHbIe 1elicTBUS HEOOXOAUMBI, TaK KaK OHU
HO3BOJISIIOT 3aIUTUTH MpaBa JAETed U POJUTENe, HE3aBUCUMO OT TEPPUTOPUANIBHOM
NPUHAAJICKHOCTH U MHAUTEHATa TPak/iaH.

Takum 00pa3om, pacCMOTpEHHBIC BBIIIE ACMEKTHI MOMOTAIOT HE TOJHKO MOHATH
OPUYUHBL U OCOOEHHOCTH 3aKJIIOYEHHUS MEXIYyHApOJHOTO Opaka, HO U JaroT
BO3MOKHOCTH FOPUIUYECKH €r0 0(hOPMUTH, HECMOTPS Ha Pa3HbIN IPaskJaHCKUIN CTaTyC
JIMI] B Iape, a 71l 3TOr0 HEOOXOAUMO Pa3BUBATh HE TOJIBKO OOIIECTBEHHBIE YCTOU, HO
Y MIPABOBYIO COCTAaBJISIOIIYIO OOIIECTBA.

bnarogaps deMy, TpPOMCXOAMT 3BOJIONUS YHUPUIIMPOBAHHBIX KOHBEHIIMHA H
JOTOBOPOB B 00JIACTH MEXIYHApOAHOIO YCHIHOBJIEHMSI, KOTOPbIE ITOMOTAIOT CO31aTh
ONarompusITHBIE YCIOBHSI B JaHHOW cdepe, U CONCHUCTBYIOT PEUICHHUIO Pa3IAIHBIX
BOTIPOCOB B YCTAHOBJICHHHM €CIIM HE €IUHBIX, TO CXOXXUX TPaBUI I 3aIIUTHI
MMYILIECTBEHHBIX W HEHWMYILIECTBEHHBIX IpaB W HHTEPECOB peOeHka (nmereit) B
TPaHCTPAaHUYHOM yCHIHOBIJICHUH.

[lonBoass wWTOTM MO JaHHOMY HCCJIEIOBaHHMIO, IPABOBOE PETYJIUPOBAHUE
OTHOILIGHUN MEXIy CyNpyram, YCTaHOBJICHME M OCIapUBaHHE OTIIOBCTBA,
MEXyHapOJHOE VYCHIHOBIEHHE, a TakXKe BBIIJIATa AJMMEHTHOW COCTaBIISIOIICH
ABIISIIOTCS OJHUMH U3 KIIOUEBBIX ACIEKTOB CEMEWHOTO IpaBa, HANpaBJICHHBIMU Ha

obOecneyeHne IIpaB ¥ 3aKOHHBIX UHTCPCCOB BCCX YUACTHUKOB JaHHBIX OTHOILLICHUH.
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