MUHHUCTEPCTBO HAYKHU U BBICIIEI'O OBPA3OBAHUS POCCUMICKOI ®EJIEPAIINN
denepanbHOE TOCYIAPCTBEHHOE OI0KETHOE 00pa30BaTeIbHOE YUPEKICHUE BBICIIET0 00pa3oBaHUs
«TONBATTUHCKUM IOCYJapCTBEHHBIN YHUBEPCUTET)

WNucturyT npasa

(HauMEHOBaHUE UHCTUTYTA ITOJIHOCTBIO)

Ka(bez[pa «I'paxxJIaHCKOE IIPaBO M IIPOLIECCH
(HauMeHOBaHHUE)

40.05.01. TIpaBoBOe obOecIeueHIE HAIMOHALHOW 0€30ITaCHOCTH

(KOZL 1 HAUMEHOBAHUE HAIIPAaBJICHUSA IIOATOTOBKH, CHeLll/laJleOCTld)

['paxknancko-npaBoBas

(HampaBJIeHHOCTD (IPO(WIIB) / CIeNUaIn3aIs)

BBIITYCKHASI KBATU®UKAIIMOHHASI PABOTA
(IUILJTIOMHASI PABOTA)

Ha TeMmy IIpaBa aBTOpOB pou3BeNeHNI HAyKU, IUTEPATYpPbl, HICKYCCTBA U CLIOCOOBI MX 3aIIUThI

OO6yuaronuiics . 1O. Ckobeen
(Vnuimasnsr Gamus) (JITYHAST TOJIIHCE)
PykoBoaurens KaHJI. 10p. HayK, noieHT, A.B. Ceprees

(yueHas creneHb (MpH HAIMYWK), y4eHOE 3BaHue (pu Hanuuuu), Mannuaner Gamums)

Toapsarru 2024



AHHOTALUA

B naumnomuoi paboTe paccMmaTpuBalOTCS OCHOBHBIE TIpaBa aBTOPOB
MPOU3BEICHUN HAYKH, JUTEPATyphl, HCKYCCTBA M OCHOBHBIE MPOOJIEMBI WX
MIPaBOBOM 3aIIUTHI.

AKTYyaJbHOCTh  HCCIEOBaHUS  OOYCIIOBJIEHA POCTOM  MOMYJSPHOCTH
Pa3TUYHBIX CPEJCTB, C TIOMOILI0 KOTOPHIX HAPYIIAIOTCS MpaBa TPaKIaH, a TaKKe
HEKOTOPBIMU  HEYpPEryJMPOBAaHHBIMH BOMPOCAMHU B CBS3U C  Pa3BUTHUEM
COBPEMEHHBIX TEXHOJIOTHH.

OOBEKTOM HuCCIeAOBaHUS B JUIUIOMHOW palbOTe SIBISIOTCS OOIECTBEHHbIC
OTHOIIEHUS, CBS3aHHBIE C WCIOJIb30BAaHUEM U 3alIUTOM Kak JUYHBIX, TaK H
MMYIIECTBEHHBIX TIPAB aBTOPOB MPOU3BEICHN HAYKH, JINTEPATYPhI, HCKyCCTRBA.

[IpeameToM  wWcCCleIOBaHUs  BBICTYNAIOT HOPMBI  3aKOHOJATENIbCTBA,
periaMeHTUPYIOIINE YKa3aHHbIE OOIIECTBEHHBIE OTHOIICHHUS.

[lenbto  paboOThl  sABJSIETCA  U3YYE€HHE  OCOOCHHOCTEM  MPaBOBOTO
pETyIMpPOBaHUS ABTOPCKHX TMPaB Ha MIPOU3BEICHUS HAYKHU, JTUTEPATYPbI, HCKYCCTBA
B CHCTEME MpaBa MHTEIICKTYaTbHOW COOCTBEHHOCTH, a TAKXKE U3YUCHUE CITIOCOOOB
3aIlATHI TAKUX MPaB MPU UX HAPYIICHUH.

JUIst  MOCTHKEHUS TOCTaBJICHHOW IIeIM HEOOXOAMMO OBUIO BBITIOJHUTH
CIICYIONTUE 3a/1aud: U3YYUTh MOHATHE aBTOPCKOTO IMpaBa B Poccuu; ompeneanTsb
OOBEKTHl aBTOPCKHUX TPAB; OIMPEACIUTh, KTO SABISIETCS CYOBEKTaMU aBTOPCKOTO
mpaBa; ONpPEICITUTh KaKue IMpaBa MPUHAICKAT aBTOPY MPOU3BEACHUS; W3YIUTh
CIIOCOOBI 3aIIUThl aBTOPCKUX MPaB.

B xome pabGoTel ObUIM BBISIBICHBI HEKOTOPBIC MPOOJIEMBI B 3alllUTe
aBTOPCKHUX IPaB: HE YCTAHOBJICHO MPABOBOE IMOJIOKEHUE 00BEKTOB, CO31aBAEMBbIX
HCKYCCTBEHHBIM MHTEIJIEKTOM, MPUCYTCTBYIOT MPOOETbl B 00€CTIeUeHNN 3alUThI
paB aBTOpA.

Hamu ObliM mpensioskeHbl CIOcOObl  yperyJlupoBaHUs MpoOJieM MyTeM
BHECCHHMsSI M3MEHEHHWH B  3aKOHOJATEILCTBO. [IpenyoskeHHbIe  M3MEHEHUS

IMO3BOJIMJIN YJIYHUIIUTD IIPABOBYIO 3aIIUTY aBTOPCKHUX IIPAB.
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BBenenue

AKTyaJIbHOCTh JTaHHOM pPaOOTHI CIIOKHO HEJIOOIEHUTh, BEJb aBTOPCKOE
MPaBoO, CO CBOEW CTOPOHBI, SABJISIETCS BAXKHBIM 3JIEMEHTOM IMPOIECCa Pa3BUTHSI.
OnbIT MOKa3bIBA€T, YTO OOOTalleHHUE HAIMOHAILHOTO KYJIBTYPHOTO HaCeIus
HalpsMYyI0 3aBUCHUT OT YPOBHS OXpaHbl JIUTEPATYPHBIX M XYJ0KECTBEHHBIX
MIPOU3BECHUN.

[Toxxanyii, BO BCEM MHUpPE, B KaXJOM CTpaHE MMEETCS CXOXKHE IO CBOEMY
COJICP’)KaHUIO TIOHSATUE O MPHUPOJIC MHTEUICKTyalbHONW COOCTBEHHOCTH, K YHUCIY
KOTOPOM OTHOCSITCA MPOU3BEACHUS HAYKH, JINTEPATYPhl U UICKYCCTBA.

WNHurtennekTyanbHass  COOCTBEHHOCTh  3aHMMAET  BaXHOE  MECTO B
peryJMpoOBaHUM TPABOOTHOIICHU B cdepe HE TOJbKO HayKW, JUTEpaTyphl,
HCKYCCTBA, HO M B IIOCTOSTHHO Pa3BUBAIOITUXCS ITU(PPOBBIX TEXHOJIOTHSX.

NMeHHO, Mo3TOMY BBIOpaHHAsE MHOW TeMa JUIIOMHOW paOOThl SIBISETCS
aKTyaJbHOW M €M M3ydeHue, He CMOTps, Ha JOCTAaTOYHO OOraTryro HOPMAaTHUBHO-
MpaBoOBYIO 0a3y, B TOM YHCIIE U MEXIYHAPOIHYIO HE yracacT M C KaXIbIM T'OJIOM
BBI3BIBAET BCE OOJBIINN UHTEPEC, KAK CPEU MPAKTUKOB, TAK U CPEIU TCOPETUKOB
paccMaTtpuBaeMor cepbl AeATETbHOCTH.

OOBEKTOM HCCIeOBaHUSI B JUILUIOMHOM paboTe SIBISIOTCS OOIIECTBEHHBIE
OTHOILICHMS, CBSA3aHHBIE C UCIOJB30BAHUE, a TaKXKe 3alluTON pe3yJbTaToB
MHTEJJIEKTYaJIbHOW JIEATEIbHOCTH, OTHOCSIIIINXCSI K aBTOPCKOMY IPaBY, TAKUX KaK:
MPOU3BEICHUS HAYKH, IUTEPATYPhl U UCKYCCTBA.

[IpenmMeToM  ucciaegoBaHUS  BBICTYNAIOT HOPMBI  3aKOHOJATENIbCTBA,
perjiaMeHTUPYIOIINE YKa3aHHbIE OOIIECTBEHHBIC OTHOIIECHUS.

[lenbro Moel JUIIOMHON pabOThl SBIAETCS HU3YYEHHE OCOOCHHOCTEH
MPABOBOTO PETYJIUPOBAHMS IPABOOTHOIICHUN 110 OTHOIICHUIO K OOBEKTaM
aBTOPCKOI'0 TMpaBa B CUCTEME MpaBa MHTEIIEKTYaJbHOM COOCTBEHHOCTH, a TAKXKe

U3y4eHHE CIIOCOO0B 3alUThl CYyOBEKTUBHBIX aBTOPCKUX MPAB.



Jlis OCTHKEHMSI TIOCTaBJICHHOM 1€/ HEOOXOAMMO BBITIOTHUTH CIEAYIOLTNE
3a/1a4H:

— PpAacKpbITh MOHSTUE aBTOPCKOro npasa B Poccuuy;

— OIpenenuTh, OOBEKTHI aBTOPCKOTO TIpaBa, a TakKKe YCTAHOBUTH

CyOBEKTOB aBTOPCKOTO MPaBa;

— OINpENenuTh KaKue IpaBa MPUHAIJIEKAT aBTOPY IMPOU3BEIACHUS U HX

0COOEHHOCTH,

—  H3YYUTh CIOCOOBI 3aIIUThI aBTOPCKUX MPAB.

Teopernueckas 3HAYUMOCTh HCCIEIOBAaHUS COCTOMT B YIIYyOJIEHHOM
U3YYEHUHU MeCTa aBTOPCKOTO IIpaBa B CUCTEME POCCUMCKOIO 3aKOHOJATENIbCTBA,
ONpeNeNeHusl psaa MnpodsieM, HE MO3BOJSAIOIIMX TIpaXJaHaM IOJHOLEHHO
OCYILECTBIISITh CBOM 3aKOHHBIE MpaBa. B Xoae mpoBeneHNs aHanu3a BBISABICHHBIX
npo6iieM, ObUIO MPEASIOKEHO BHECTH HEKOTOPBIE U3MEHEHUS B 3aKOHOJATENILCTBO
JUIl UX YPETyJIMpPOBAaHUA, 4YTO IIOMOKET CTaTb OCHOBOM JUIA JAJbHEWIIETO
TEOPETUUECKOI0 UCCIIEIOBAaHUS B HAYYHOM COOOILIECTBE.

[IpakTHyeckass 3HAYMMOCTb HCCIECIOBAHMS COCTOMT B BO3MOYKHOCTHU
NPUMEHEHUS TIPEJIOKEHHBIX WU3MEHEHUN B 3aKOHOAATENIbCTBE HA MPAKTUKE, YTO
MO3BOJIUT ClI€TIaTh UHCTUTYT aBTOPCKOTO IpaBa 00Jiee COBEPIICHHBIM.

MeTonoa0rn4ecKkoil OCHOBOW JUIIJIOMHOW padOThl BBICTyNAId (POpPMaIbHO-
IOPUANYECKUN, CUCTEMHBIM U CPAaBHUTEIBHO-NPABOBOM aHain3. B cBOIO ouepens,
(bopMaIbHO-IOPUANYECKUN METOA MPUMEHSIICS IJIsl U3yUEHUS! OCHOBHBIX MOHSITHI
paccMaTpuBaeMOW TEMBbI UCCIENOBAHUSA, B TOM YUCJE CPEAN PA3JIUYHBIX YUYEHBIX,
METOJI CHCTEMHOI'0 aHaJIW3a MPUMEHSUICS I ONPEIEJICHUS MEeCTa aBTOPCKOIO
IpaBa B CUCTEME POCCHICKOro mpasa. MeTon CpaBHUTEIBHO-NPABOBOTO aHAIN3a
OPUMEHSJICS JUIsl U3Y4YeHHUs OCOOCHHOCTEH paspelieHusi mpoljieM Mo 3alliuTe
aBTOPCKHX IpPaB, KaK B HaIlleM rOCYJapCTBE, TAK U HA MEXIYHAPOIHOM YPOBHE C
1eb0 (popMuUpoBaHUs MPEJIOKEHUN 110 COBEPILICHCTBOBAHUIO 3aKOHOJATEIbCTBA,
KAaK B OTHOLIEHWH CaMOI'0 IOHATHS aBTOPCKOTO MPaBa, TAK U COBEPLICHCTBOBAHUSA

3aKOHOAATCIIbLCTBA 110 BOIIPOCY 3alllUThI aBTOPCKUX IIPAB.



Teopernyeckyto 0azy IUIIIOMHOW pabOThI COCTaBWIM pPabOTHl TaKHX
yuénblx, kak: C.A. Cynapukos, A.K. XKaposa, H.JI. OpuamBumu, E.C. I'puns, O.B.
MenbHHUKOB U APYTHUX.

HopMatuBHyto 0a3y BBITYCKHOW KBaTU(UKALUOHHOW pabOThl COCTABUIIU:
bepuckas KoHBeHIMST 10 OXpaHE JIMTEPATYPHBIX U XYJ0KECTBEHHBIX
npousBeacHui (3akimroueHa B bepue 9 centsops 1886 roma), Koncturynus PO,
['paxxnanckuii konekc PO.

CrpykTrypa IUIIOMHON paboThl OOYyCIIOBIEHA LEJAMU M 3aJadyaMu U
COCTOUT M3:

— BBEJECHUS, B HEM OOOCHOBaHa aKTYyaJbHOCTb HCCIIEOBAaHUS, LEIU H

3a/1a4u UCCIIEIOBAHUS U IPYTOE;

— TMEpBOM IJIaBbl, B HEM PACKPBITO MOHATUE aBTOPCKOTO MpaBa B JOKTPHHE
M 3aKOHOJATENIbCTBE, a TaKXkKe KiIaccupukaluus TmpaB aBTOPOB
IIPOU3BECHUN HAyKH, JINTEPATypPbl U HCKYCCTBA;

— BTOpPOM TIJaBbl, B HEM pACKPBITO IOHATUE 3aILUTHI IIPaB aBTOPOB H
CHOCOOBI 3alllUTHI MPaB aBTOPOB MPOU3BEIICHUN HAYKH, JIUTEPATYpHI,
UCKYCCTBA;

— TpeThel IaBbl, B HEM PacKphITbl OCOOCHHOCTH 3alllUThl MpaB aBTOPOB
MPOU3BEICHUN HAYKH, JINTEPATypPhl U UCKYCCTBA;

— 3aKJIIOYEHHS, B HEM MOJBEACHBI UTOTU UCCIE0BaHMs, CPOPMYIUPOBAHBI
BBIBO/IbI 110 TUIIJIOMHO# pabore.

— CIKCKA UCIOJIb30BAHHOM JIUTEPATYPhl U UCIIOIb3YEMBIX HCTOUHUKOB.

OO6muuit 00beM AUTIIOMHOM paboThl cocTarseT 70 cTpaHuil.



I'maBa 1 IlonsaTMe M KJaccupukauus NPaB aBTOPOB INPOM3BeJeHHH

HAYKH, JUTEPATYPbI U HCKYCCTBA

1.1 IlousiTHE ABTOPCKOIo nmpaBa B I0KTPUHE U 3aKOHOAATEC/ILCTBE

B coBpeMeHHOM 00111eCTBE aBTOPCKOE MPaBO BBIMOIHAET BaXKHbIC (DYHKIIMH
JUIsL ero pa3BuTUA. biarogapsi aBTOpCKOMY IpaBy COLMYM MOKET IMOJIb30BaThCA
Oe3rpaHMYHbIMM  OnaramMu,  KOTOpble B CBOKO  OYEpedb  SIBISIFOTCS
WHTEJJIEKTYalIbHOM COOCTBEHHOCTHIO JIUI (ABTOPOB), UbUM TPYJIOM OHU CO3/IaHBbI.

B HallMOHAIBHOM 3aKOHOJIaTEIbCTBE HOPMBI peryiampyrouue
IPABOOTHOUIEHUsI B cdepe aBTOPCKOrO TMpaBa COAEpPkKarcsi BO MHOIHMX
HOPMATHBHO-TIPABOBbIX aKTaX, HO KIIOYEBOE MECTO NPABOBOTO PEryJIUPOBAHUS
B3aMMOOTHOIIEHUN MO TakKUM BOMNpPOCAM KakK: MPU3HAHWE AaBTOPCTBA, OXpaHa
MPOU3BEACHUN HAyKH, JUTEPATypbl M HCKYCCTBA, YCTAHOBJICHHS pEXKHUMa HX
WCIIOJIb30BaHUs, HAJCJICHHE aBTOPOB TaKWX NPOU3ZBEACHUN JIMYHBIMU U
MMYUIECTBEHHBIMU MPAaBaMU, U UX 3alIUTE NPUHAIICKUT YacTu 4 ['pak1aHCKOTO
Konekca Poccuniickon ®@enepanumn.

«Henmp3sg ckazarb ©W 1Opo MEXIyHApOIHbIE JOroBopel Poccuiickon
®enepaun B cepe aBTOPCKOrO IMpaBa, MOCKOIbKY, HOPMbI OTEYECTBEHHOTO
3aKOHOJATEIbCTBA 00 aBTOPCKOM IPAaB€ BO MHOI'O COCTaBIIUIMCH C OIJISIIKOW Ha
JaHHbIE JoroBopay [29].

«B Hacrosmee Bpems Poccuiickas @Denepauus SBISETCS Y4YaCTHHULIEH
CJIEIYIOUIMX MEXIYHApPOIHBIX JOTOBOPOB B c(hepe aBTOPCKOTO MpaBsa:

— bepHckas KoHBeHIHsSI MO OXpaHE JHUTEPATYPHBIX M XYJ0KECTBEHHBIX

npousBeaeHuit ot 09.09.1886 (pen. ot 28.09.1979);
— «KounBenuus, yupexaaronias Bcemuphyto Opranuzanuio
WNurennexryansHoit  CobctBeHHOCTH» (momamucaHa B CTOKrosbme

14.07.1967, uzmenena 02.10.1979);

— «BcemupHas kOHBEHIMs 00 aBTOPCKOM IpaBe» (3akiioyeHa B ropoie

XKenese 06.09.1952);



—  Joroop BOUC 06 aBTopckom mpase 1996 r. (JIAII)

— Cornamenne ctpad CHI™ ot 24.09.1993 «O coTpyanudecTBe B 001aCTH
OXpaHbl aBTOPCKOI0 MPaBa U CMEKHBIX IIPABY;

— CornamieHye 1O TOPrOBBIM  acmeKTaM IMpaB MHTEIUIEKTYaJbHOU
cooctBennoctu TPUIIC» [29].

Xouercs oTAenbHO 00paTuTh BHUMaHue Ha bepHckoit KonBeniuu Benp oHa
CTajJla TEepPBBIM MEXIYHApOJHBIM JOTOBOPOM B 00JacTH aBTOPCKOrO IIpaBa,
BCJIEJICTBUE YEro J0JIT0€ BpeMs oOcTaBajach (yHAAMEHTOM (OpPMUPOBAHUS
3aKOHOJIaTEIBCTBA 00 aBTOPCKOM IpaBe MHOTHX cTpaH. «KoHBeHIusI ycTaHOBMIIA
MUHHUMAaJIbHbBIE HOPMBI OXpPaHbl aBTOPCKOTO MPaBa, KOTOPBIE paCIPOCTPAHUIINCH Ha
MOJJIEKAINE OXPAaHE NPOU3BEICHUS M IPEAOCTABISEMBbIC NpaBa. Takas OxpaHa
pacmpocTpaHsieTcsl Ha  Hay4dHble, JIATEPAaTypHblE M  XYJ0KECTBEHHBIC
IIPOU3BEACHUS [29]. «KonBeHuueld  ObUIM  YCTAHOBJIEHBl  JIMYHbIC
HEHMYILECTBEHHBIE IpaBa aBTOpa: IPAaBO aBTOPCTBA HA NPOU3BEICHUE; IpaBa Ha
3alUTY pEMyTally aBTOpa U UMYIIECTBEHHBIE ITpaBa: MpaBO Ha BOCIPOU3BEICHUE
MPOU3BEJCHUS; NpPaBO Ha NYyOJIMYHOE HCHOJHEHUE NPOU3BEACHUS; MPaBO Ha
COOOIIICHHE JIsi BCEOOIIEro CBEJEHUS HCIIOJHEHUS MPOU3BEICHUS; IMPaBO Ha
nepepaboTKy nmpousBeaeHus» [29].

YyacTHHUKaMH bepHCKONM KOHBEHIIMM B HACTOSIIEE BpeMs SBISAIOTCS 166
CTpaH, B 4YHCIO KOTOpbIX BXomauT U Poccuiickas ®Penepamus, KoTopas
MPUCOEINHUIIACH K KOHBeHIIMU 13 Maprta 1995 rona.

«Ecmu MexayHapoaHeiM 1oroBopoM Poccuiickon denepanyu yCTaHOBIIEHBI
WHbIE  TMpaBWwia, YeM Te, KOTOpble  MPEAyCMOTPEHBI  TPaKJaHCKUM
3aKOHOAATENBCTBOM, IPUMEHSIOTCS NIPaBUIa MEXKIYHApOAHOro norosopa. He
JIOITYCKAeTCsl NPUMEHEHHUE TMPABUAII MEKIYHAPOJHBIX JOTOBOPOB Poccuiickoun
denepanuu B MX HCTOJKOBaHUM, npotuBopedamieM Koncturynuum Poccniickoin
denepanmn» [4].

Bce nepeunciieHHbIe 3aKOHOAATENBHBIE U HOPMATUBHO-IIPABOBBIE AKTHI, TAK
WJIM MHAYe, 3aKPEIUIIOT PA3JIMYHbIC ACHEKTHI IPAB aBTOPOB MPOU3BEACHUN HAYKH,

JUTEPATYPHI U UCKYCCTBA U 3AILULIAIOT UX.
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B oTeuecTBEeHHOM 3aKOHOJIATENICTBE OMNPECICHUE MOHATHUS aBTOPCKOTO
mpaBa He ompezaesieHo, HO u3y4yuB 4acTh 4 ['paxnanckoro Kogexkca P®D, moxHO
CKa3aTh, YTO OHO SIBJISIETCS COOMpATEIbHBIM U COCTOUT M3 HECKOJIbKUX MPABOBBIX
HopM. Tak ctateu 1228, 1255, 1257 u 1259 'K P® narot oO1uee npeacTaBieHue O
JaHHoM mpaBe. B wactm 1 crarem 1255 T'K P® roBoputcd, 4dTO
«HTENIeKTyanbHbIE MIpaBa Ha MPOMU3BEACHUS HAYKH, JUTEPATypbl U HCKYCCTBa
ABJISIIOTCSL ABTOPCKUMU TpaBamMu». «B CBsi3M € 3TH MOXHO cJenaTh BBIBOJ, YTO
aBTOpPCKOe npaBo B Poccuu ABIs€TCA MHCTUTYTOM TPa)KJaHCKOTO MpaBa, KOTOPBIN
peryJupyeT MpaBOOTHOIICHUS, CBSI3aHHBIE C CO3JJaHUEM U HCIOJIb30BaHUEM
pE3yIbTaTOB MHTEJJIEKTYaJbHOM NEATEeIbHOCTH (MHTEIIeKTya IbHas
COOCTBEHHOCTB) JIFOJICH B 00J1aCTH HAYKH, TUTEPATypy B UCKyccTBa» [32].

«HyxHO cKa3aTh, 4YTO B HAIlMOHAJIHHOM 3aKOHOJATENbCTBE paHee ObLIO
OoJiee KOHKpeTU3UpYIOllee onpeaeiacHue aBTopckoro npasa» [30]. Tak cormacHo
3akony P® «O06 aBTOpCKOM IpaBe U CMEXHBIX MpPaBax» «aBTOPCKOE MPaBO — ITO
OTHOIIICHMS, BO3HUKAIOIIME B CBS3M C CO3JaHUEM U  HCIOJIb30BAHUEM
NPOM3BEACHNN HAyKH, JIMTEpaTypbl U UcKyccTBa» [19]. Ho, mockobKy, AaHHBIMH
3aKOH yTPAaTHJI CBOIO CUJTY, CUMTATh TAKOE OMPEACIICHUE JIETUTUMHBIM HEJIb3sl.

«B JOKTpUHE CyIIECTBYET MHOTO IIOHSATHHA aBTOPCKOIO IIpaBa, HO
OOJBIIMHCTBO M3 HUX CXOXKH MO CBOeMYy CMbICTy. [IpuBeaémM HECKOIBKO M3 HUX)»
[30].

Tak C. A. CynapukoB Aa€T clieyIollee ONpeAeICHUE: «aBTOPCKOE MPaBO —
ATO YCTAHOBJICHHOE 3aKOHOAATEILCTBOM IIPABO HEKOTOPBIX JIMI] HA TIPOU3BEACHUS
HayKH, JIUTEPATyPhl WU UCKYCCTBA, CO3JJaHHbIE TBOPUYECKUM TPYAOM ATHUX Ke WU
uHbIX Juiy [30].

Jlpyrue mpaBoBeabl B CBOEH paboTe MPUBOAAT CIEAYIOIIEe OIpeseeHue:
«ABtopckoe mpaBo (AIl) saBmsercs oO0bexkTom HWC, cocTaBHON YacThiO
WHTEJUICKTYallbHBIX TpaB W TMPEACTABISIET COO0OM TpakIaHCKUN WHCTHUTYT,

PEeryIupyIOnid OJb30BaHUE MPOU3BECHUAMH HAYKH, JUTEPATYPbI, HUCKYCCTBA

[9].



OpunamBunu H. JI. B cBoeil pabote maér Oonee oOMMPHOE ONpeaesecHUe
aBTOPCKOTO MpaBa. Tak, MpexJe BCEro OH TOBOPUT, YTO «ABTOPCKOE MPaBO —
WHCTUTYT TPaXJAHCKOTO TpaBa, OCHOBHBIM HAIMOHAJIHHBIM HCTOYHHUKOM
koToporo sBisgercs 1. 70 K PD» [32].

«ABTOPCKOE MPaBO B 00BEKTUBHOM CMBICIIE — 3TO CUCTEMa MPABOBBIX HOPM,
PETYIHPYIOMHUX OOIIECTBEHHBIC OTHOIICHUS, BO3HUKAIOIINE B CBSI3U C CO3TaHHEM
Y MCIIOJIb30BAaHUEM TIPOM3BEICHUI HAYKH, TUTEPATYPhI, UCKycCcTBay [32].

«ABTOpPCKOE TMPaBO MOXXHO paccMaTpuBaTh U BO BTOPOM 3HAYCHUHM — Kak
CYOBEKTUBHOE TPa)XTaHCKOE MPaBO, BO3HHUKAIOIIEE B OTHOIICHWW MPOU3BEICHHI
HayKH, JIMTEPATYPhbl, UCKYCCTBA (aBTOPCKOE MpPaBO B CYOBEKTUBHOM CMBICIIE)»
[32].

«CymIecTBYIOT U MHBIE ONPE/ICIICHUS MTOHITHS «aBTOPCKOTO MIPaBay, OJJHAKO
TJIaBHBIM B JIFOOOM OTPEIEIICHUH SIBIISIIOTCS TPH DJIEMEHTA:

— TMPOUW3BENICHUSA HAyKW, JIATEpaTypbl W  HMCKYCCTBAa MPU3HAIOTCS

OXpaHsAEMbIMH TPU HEKOTOPHIX YCIOBUSX;

— aBTOpY TMPEAOCTaBISIIOTCS JIMYHBIE HEUMYIIESCTBEHHbIE TIpaBa Ha
CO3/IaHHO€ UM IMIPOU3BEICHUE;

— aBTOpYy WM WHBIM JIMIIAM TPEAOCTABISIOTCS  HCKIIOUUTEIbHBIC
UMYIIECTBEHHBIC TMpaBa Ha WCIOJB30BAHUE CO3JaHHOTO aBTOPOM
npousseaeHusn» [30].

B cBs3u ¢ MHOrooOpasmem B MPaBOBOW JOKTPUHE H OTCYTCTBHEM B
3aKOHO/IATEJICTBE OMpEACICHUSI aBTOPCKOTO TMpaBa XOUETCS MPEAJIOKUTh
COOCTBEHHOE OTpeICTICHUE.

Tak aBTOpCKOE TmMpaBO — ITO OTpaciHb TpaBa, pPEryIUPYIOMAas
MPABOOTHOIICHHSI 10 CO3JaHUI0 U HWCIOJB30BAHUIO TPOM3BEICHUN HAyKH,
JUTEpaTypel W HMCKYCCTBAa,  IMOCPEACTBOM  COBOKYITHOCTH  JIMYHBIX
HEMMYIIECTBEHHBIX, UCKITFOUNTEIBHBIX UMYIIIECTBEHHBIX U MHBIX TTPABOBBIX HOPM.

«[IpeameTom aBTOPCKOTO IMpaBa SBISETCS PEryIupyeMas UM COBOKYITHOCTh

HMYIICCTBCHHBIX MW JIMYHBIX HCUMYIICCTBCHHBIX OTHOIHGHI/Iﬁ, CBA3aHHBIX C
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CO3JaHUEM U HCIIOJIb30BAHUEM NPOU3BEACHUI JIMTEPATypbl, HAYKU U HCKYCCTBa»
[7].

OCHOBHBIMM 3aJJa4aMH ABTOPCKOTO ITPaBa SBJSIOTC:

— OXpaHa IIpaB U 3aKOHHBIX HHTEPECOB aBTOPOB;

— o0ecrnieueHrue OJarompUATHBIX YCIOBUH [UIsl CO3[AaHUA HAYYHBIX U

XYJI0KECTBEHHBIX IPOU3BEICHUN;
— COXpaHEHHE YCIOBUW JUIsi IIMPOKOTO HCMOJIb30BAHUS OOIIECTBOM
XY0KECTBEHHBIX W HAYYHBIX IPOU3BEACHUH [ 7].

OgHuMU U3 OCHOBHBIX IOHATUM HE TOJIBKO B aBTOPCKOM IpaBe, HO U
BOOOIIIE B MpaBe SBJIAIOTCS MOHATHS 00beKTa U CyObekTa mpasa [8].

OObeKTaMu aBTOPCKOrO MpaBa SABISIIOTCS PE3YJbTAaThl MHTEIUIEKTyaIbHOU
NEATEIbHOCTH, HE3aBUCHMO OT HX HA3HAYEHHA M JOCTOMHCTBA, KOTOPBIE
BBIPQKAIOTCS B BUAE NPOU3BEIACHUE HAYKU, JUTEPATyphl M HUCKYCCTBA. Takum
o0pa3oM, OOBEKT aBTOPCKOro IMpaBa (MPOU3BEACHUE) MOXKET MPUHAJJICKATh K
TpEM OOJIBIIMM O0JIACTSAM YEJIOBEUYECKON MAESTENbHOCTU: HayKe, JIUTepaTypbl U
UCKYCCTBY.

B TI'paxmanckom koaekce P®D He COAEpKHUTCS YETKOrO OIPEACICHUS
NOHATUS IPOU3BEIECHUS, HO 3aKPEIUIEH OTKPBITBIM NEPEYEeHb IPOU3BEICHUN,
KOTOPBIE CIIEIyeT CUUTATh 00BEKTaMH aBTOPCKOTO Ipasa [8].

B mnoarBepxkaeHue BhIIECKa3aHHOMY 00 0OBEKTax aBTOPCKOIrO IpaBa
oOpatumcs k vactu lctateu 1259 'K P®, xoropas rmacur uro: «OObeKkTaMu
aBTOPCKUX TMpaB SIBJIAIOTCS MPOU3BEACHUS HAyKH, JIUTEpaTypbl M MCKYCCTBa
HE3aBHCHUMO OT JOCTOMHCTB U Ha3HAYCHUs MPOU3BECHUS, a TAKXKE OT CIlocoda ero
BBIPAKEHUS:

— JUTEpaTypHbIE IPOU3BEACHUS;

— JpaMaTH4eCKue€ U  MY3BIKAIBHO-APAMATHYECKHE  MPOU3BEACHUS,

CLIEHapHbIE TPOU3BECHUS;
— xopeorpaduyueckue Npou3BeICHUs U TAHTOMHUMBI;

—  MY3bIKAJIbHBIC ITPONU3BCACHUS C TCKCTOM HJIN oe3 TCKCTA,
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—  ayJIMOBHU3yaJbHbIE IPOU3BEICHMUS;

— TPOU3BENEHUS  JKUBOMHCH,  CKYJIBNTYphl, Trpaduku, au3aiiHa,
rpajuueckue  pacckasbl, KOMHKCHI W  Jpyrue  MpPOU3BEICHUs
M300pa3UTEIHLHOTO UCKYCCTBA,;

— TPOU3BENEHUS JCKOPATUBHO-TIPUKIAJAHOTO U  CHEHOTPapUUecKOro
HCKYCCTBA;

— MPOU3BEICHUS APXUTEKTYpPHI, TPAJOCTPOUTEIHCTBA U CaJJ0BO-MIAPKOBOI0
UCKYCCTBa, B TOM YMCJIE€ B BUJE IPOEKTOB, YEPTEKEU, N300paKEeHUIN U
MaKETOB;

— ¢otorpaduyeckue MNPOU3BEACHUS U MPOU3BENEHUS, IOIYYCHHbIE
crocob0amu, aHaAJIOTMYHBIMU (hoTorpaduu;

— reorpaMyecKkue W APYrHe KapThl, IUIAHBI, 3CKU3bl M IUIACTUYECKHE
IIPOU3BEIEHUS, OTHOCAIIMECS K reorpaduu U K IpyruM HayKaM;

— JIpyTHue NPOU3BEIECHUS.

K oObekTam aBTOpPCKMX MpaB TaKXe OTHOCATCS Hporpammbsl s OBM,

KOTOPBIE OXPAHSIOTCS KaK JTUTePaTypHbIC IPOU3BEACHUD [ 5].

BaxxHo oTmeTuTh, UYTO TEpeYeHb OOBEKTOB aBTOPCKOIO  IIpaBa,
coaepxkamuiicss B myHkte 1 crareu 1259TK P®, He sBIgeTCA MCUEPHBIBAIOIIAM
[24]. HauHblii mepeueHb OOBEKTOB AaBTOPCKMX TMPaB  OTKPBIT, IMOCKOJBKY
3aKOHOZATENb SBHO IPENyCMAaTpUBACT, YTO B CTPEMHUTEIBHO PA3BUBAIOIIMMCS
MHUpE Ha CBET MOTYT MOSIBIATHCA BCE HOBbIE (OPMBI M CHOCOOBI BBIPAXKEHUS
PE3yIbTaTOB TBOPUYECKOU U UHTEIUIEKTYAIIbHOU €SI TEIbHOCTH.

CTOUT OTMETUTD, YTO OOBEKTOM ABTOPCKOTO MpaBa MOXKET ObITh HE TOJIBKO
LIETIBHOE IIPOU3BENICHUE, HO 17§ €ro 4acThb, ero Ha3BaHUE
WJIM TIEPCOHAX IIPOU3BEICHUS, €CIIM II0 CBOEMY XapaKTepy OHM IPEICTABIISIOT
co00# cCaMOCTOATENbHBIN pe3yJabTaT TBOPUECKOIO TPY/la aBTOPA.

BaxHOoU cocTaBisIomEed NMPOU3BEIACHU HAayKH, JUTEPAaTypbl U HCKYCCTBA

KaKk 0OBEeKTa ABTOPCKOI'0 IipaBa ABJICTCA TO, YTO OH JOJDKCH O6J'I3.I[3.TI> paAaAOM
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MPU3HAKOB, TAKKX KaK: HOBM3HA, UCKYCCTBEHHOCTh CO3/IaHUs, HEMATEPUATbHOCTD,
00BEKTHBHAS BEIPAKEHHOCTD, a TAKXKE CBS3h C UMYIICCTBCHHBIMU TTPaBaAMHU.

HoBu3Ha o3Havaer, 4TO MNPOU3BEIECHUE JOJDKHO OBITh YHHKAJIbHBIM H
HEMOBTOPUMBIM, a TAK)KE paHee HE U3BECTHBIM MHUPY.

HCcKyCCTBEHHOCTh  CO3JIaHMSI O3HAYAET, 4YTO MPOU3BEACHUE TOJHKHO
CO3/1aBaThCsl YEJIOBEKOM B PE3YJIbTATE TBOPUECKOM NEATENBHOCTb. OTMETHM, UYTO
TBOpYECKas ACSATEIbHOCTD SBJISIETCS BUJAOM YMCTBEHHOM JEATEIHLHOCTU YEJIOBEKa,
Py KOTOPOM MCMOJB3YETCS CBOOOJIa MBICIH, BCJIEJICTBUE YEro U JOCTUTaeTCA
HEMOBTOPUMOCTb W OpPUTHMHAIBHOCTb  pe3yjbTaTa  HHTEIUJIEKTYallbHOU
neaTeibHOCTH. « TBOpUECKUN XapaKTep CO3/IaHHs MPOU3BEJCHUS HE 3aBUCUT OT
TOTO, CO3/IaHO MPOU3BEJCHUE aBTOPOM COOCTBEHHOPYUHO WJIM C UCIIOJIb30BAHUEM
TEXHUUYECKUX CpelcTB. BMecTe ¢ Tem pe3yibTaThl, CO3/IaHHBIE C TOMOIIbIO
TEXHUYECKUX CPEIICTB B OTCYTCTBHE TBOPUYECKOIO XapakTepa AesATEeIbHOCTU
yeyioBeka (Hampumep, (oTo- M BHUIEOCHEMKa padOTaIoOIIe B aBTOMAaTUYECKOM
pexXuMe  KaMepoil = BUICOHAOIIOJCHUS, TNpUMEHseMOW  Juisi  (UKCAlUU
aIMUHUCTPATUBHBIX TPABOHAPYIICHUI), OOBEKTAMHU aBTOPCKOTO TIpaBa He
SBIISIOTCS» [24].

HematepuanbHOCTh XapaKTepU3yeTCsl TEM, YTO MPOU3BEAECHUE BCET1a MOKET
CYIIIECTBOBAThH B UJICATTLHOM (popMe, a HE MaTepUATILHOM.

OOBeKTUBHASI BBIPAXXEHHOCTh MPOU3BEACHUS O3HAYaeT, YTO OHO JOJIKHO
OBITH TIPEICTABJIICHO B BHJIC MPEAMETa MATepUATBLHOTO MHUpa, HApUMEp, KHUTA,
BUJICOILJICHKA, KUBOIUCH, CKYJIBIITYpa U Tak jaaiee. JaHHBIM MpU3HAK SBISIETCS
BOXHOM COCTABJISIIONICH IS BOSHUKHOBEHUS, peajii3alldd M 3alllUThl MpPaB Ha
MPOU3BEJCHUE, TTOCKOJIbKY, aBTOPCKOE IMpaBO OXpaHsieT (GopmMy MpOU3BEICHUS.
Jpyrumu cioBaMu, aBTOP JIOJHKEH OTPA3UTh CBOM MBICIH Ha OOBEKTUBHOU (opme,
TO €CTh M3JIOKUTh CBOE JTyXOBHOE HA4ajo Ha (PU3MUECKOM HOCHTEIIE, BCICIACTBHE,
Yero Mpou3BeJeHUE KaKk OyATO OTAENACTCS OT JIMYHOCTH aBTOpa.

CBs3p C HMYIIECTBEHHBIMH IIpaBaMU  XapaKTEPU3YETCS TEM, UTO
MPOU3BEACHUE, KAaK PE3yJbTaT HHTEIUICKTYAJIbHOW  JIESITEIbHOCTh  MOXKET

y4acTBOBaTh B TPAXKIAHCKOM 000pOTe, Hampumep, MPOU3BEAEHUS MOTYT
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NEPEXOAUTH MO HACIEICTBY, NPEIOCTABIATHCSA B Aap, CO3AABATHCSA MO JOTOBOPY C
paboToiaTenieM U Tak Jajee.

Ecnu cmotpeTh Ha JaHHBIE MPU3HAKUA 00bEKTa aBTOPCKOTO MPaBa, TO MOKHO
YBUJIETh XapaKTePHBIM ISl HMHTEJUIEKTYaJIbHOW COOCTBEHHOCTH MPHUHIIMII
nyanusma. [IpuMeHuTeNnbHO K aBTOPCKOMY MpaBy 3TOT MPUHIMI O3HAYAET, YTO
HEMaTepualbHble TPOU3BEACHUS HAYKH, JHUTEPATypbl M HUCKYCCTBA MOTYT
OOBEKTUBHO CYIIECTBOBATh MyTEM KX BOIUIOLICHHUS HAa MaTepUATbHBIX OOBEKTax
[5].

ABTOpCKHE TpaBa pacHpoCTPaHSIOTCS Kak Ha OOHapoAOBaHHbIC, TaK U HA
HEOOHAPOJOBAHHBIC TMPOU3BEACHUS, BBIPAXKCHHBIE B KaKOW-THOO OOBEKTHBHOU
dopme, B TOM uHCIEe B MHUCHBbMEHHOW, yCTHOW ¢opme (B BHAE IMyOJIUYHOTO
MPOU3HECEHUs, MyOJIUYHOIO HCIOJHEHUS U MHOW mojobHou (opme), B dopme
n300paxeHusi, B (hopMe 3BYKO- WM BUAEO3ANUCH, B 00BEMHO-TIPOCTPAHCTBEHHON
dopme [5].

BaxxHO 0COOEHHOCTBIO OOBEKTa AaBTOPCKOrO TIpaBa SBISETCA TO, YTO
HE3aBEpIIEHHOCTh MPOU3BEICHUSI HE SIBISETCS OCHOBAHHWEM JUISl TAKOTO, YTOOBI
o0JeNUTh TaKoE€ TMPOMU3BEIECHHUS B MPABOBOM OXpaHe, CJIEAO0BaTENIbHO,
HEOKOHUYEHHBIE MPOU3BEJIECHUS OXPAHSIOTCS 3aKOHOM B pABHOM CTENEHU C
OKOHUYCHHBIMU M W3BECTHBIMHU OOIECTBY MPOM3BeneHUsIMH [8].

«He sBasitoTcs 00bEKTaMU aBTOPCKUX MPAB:

— oduuManbHBle JOKYMEHTBHl TOCYIApCTBEHHBIX OPraHoB U OPraHoOB
MECTHOI'O CaMOYIIPaBJICHUS MyHHUIIMIIAJIbHBIX 00pa30BaHUM, B TOM YHCIIE
3aKOHBI, JPYTU€ HOPMATHUBHBIC AaKThI, CYACOHBIC pEIUICHHs, HHbBIC
MaTepuajgbl 3aKOHOAATENBHOTO, AaIMUHUCTPATUBHOTO M CyAeOHOTO
Xapakrtepa, opunraIbHble JOKYMEHTHI MEKIyHAPOIHBIX OpTaHU3aIlHii, a
TaK)Ke UX OPHUIMATEHBIC TIEPEBOIBL;

— TOCYJapCTBEHHbIE CUMBOJIBI U 3HAKH ((aru, repObl, opJieHa, IeHEKHbIe
3HAaKH U TOMY MOJ00HOE), a TaK’K€ CUMBOJIBI M 3HAKW MYHHIIMIIAIbHBIX

o0pa3oBaHUii;
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— TPOU3BENEHUS HAPOJHOTO TBOpYecTBa ((POJBKIOP), HE HMEIOIINE
KOHKPETHBIX aBTOPOB;

— cooOmeHuss o CcoObITUSAX U (aKTaX, HUMEIOIIHUE UCKIIOUYUTEIHHO
UH(OPMAIMOHHBIA XapakTep (COOOIIEHUSI O HOBOCTSX JHS, IPOrPAMMBbI
Tenernepeaay, pacnucaHusl ABUKEHUSI TPAHCIOPTHBIX CPEICTB U TOMY
noo0Hoe)» [5].

«B cuiy mynkra 5 ctateu 1259 I'K PD He oxpaHAI0TCS aBTOPCKUM MPABOM
UJIeW, KOHIIENIMHU, MPUHIIMIIBI, METOJIbI, TPOLIECChI, CUCTEMBI, CIIOCOOBI, PEIICHUS
TEXHUYECKUX, OPTraHU3AIlMOHHBIX WM HMHBIX 3a7a4, OTKPHITUA, (aKTbhl, SI3bIKU
nporpaMMHUpOBaHus, reojoruueckas wuHdopmanus o Heapax. Hampumep,
aBTOPCKUM TMPABOM HE OXPAHAIOTCA IIaXMaTHasl MapTUsi, METOJUKUA OOYyUYEHUS
[24].

CyObekTaMu aBTOPCKUX TMpaB SBJSIIOTCS JIMIA, KOTOPBIM TPUHAJICKUT
aBTOPCKOE MPABO B OTHOIIICHUH MTPOU3BEaACHUS» [7].

CyObekTaMu aBTOPCKOTO TIpaBa MPOUW3BEICHUNA HAYKH, JHTEpATypbl U
HCKYCCTBa, MPEXJAEC BCEro, SBJISIIOTCS aBTOPhI TAaKUX MPOU3BEICHUN, a TaAKKE HUX
MPaBOMPEEMHUKA UM JIpyrue TpaBooOiaiaTend, KOTOPhIM  IPUHAJIECKAT
UCKJIIOYUTEIbHBIE  aBTOPCKME  MpaBa IO  3aKOHy  WJIM  JIOTOBODY.
[IpaBooOnamarenssMu aBTOPCKUX TIPaB MOTYT OBITh Kak (u3nMyeckue, Tak U
IOpUJIMYECKHUE JINIA, K KOTOPBIM MHTEJUIEKTYaJIbHOE NIPaBO MEPEILIO 10 JOTOBOPY
WK BHEJIOTOBOPHOMY OCHOBaHHIO [8].

[lepBuuHbIME CyOBEKTaMH aBTOPCKOTO TIpaBa MPHU3HAIOTCS  aBTOPHI
npousBeicHUN HaykH, qutepatypbl U uckycctBa [30]. CormacHo ctatee 1257 'K
P® «ABTOpOoM mpoW3BEICHUS HAYKH, JIUTEPATYPhl WJIM HCKYCCTBA IMPU3HACTCS
IpaXXJIaHUH, TBOPYECKUM TPYJIOM KOTOPOTO OHO CO34aHo. JIWIlo, yka3aHHOE B
KaueCTBE aBTOpa HAa OpUTHHAJE WU HK3EMIUIIPE MPOU3BEJACHUS JIMOO HHBIM
oOpazoMm B coorBeTcTBMH ¢ myHKTOM 1 cratbu 1300 nHactosmero Kopekca,
CUMTAETCS €ro aBTOPOM, €CJIM HE JJOKa3aHO UHOe» [D]. JlaHHON HOpMO# 3aKperieH
OJIMH U3 OCHOBHBIX MEXIYHAPOJIHBIX MPUHIIMIIOB aBTOPCKOTO MpaBa, a UMEHHO

IIPE3YMIILUSA aBTOPCTBA.
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BaxxHo OoTMeTHUTH, YTO BO3MOXXHOCTh TpaKJaHHMHA HMETh IPaBO aBTOpa
NPOM3BEICHNN HayKd, JUTEpaTypbl W HMCKYCCTBAa, H300pPETEHUA M HHBIX
OXPAaHAEMBIX 3aKOHOM pPE3YyJbTaTOB HHTEIIEKTYaJbHOU JESATENBHOCTU SIBISETCS
€ro HEOTHEMJIEMO MPaBOCTIOCOOHOCTHIO, KOTOpas 3akperieHa ctaTteéit 18 'K PO.

HyHO B35Th BO BHUMaHHE, YTO aBTOPAMM pPE3yJIbTaTa MHTEIJIEKTYyaJIbHOM
NESATEIbHOCTH, CJIEI0BATENbHO, U aBTOPAMU IPOU3BEIECHUN HAayKu JUTEPATyphl U
UCKYCCTBa, IIOCKOJIbKY JIaHHbIE TMPOU3BEACHUS U SBJISIOTCS PE3yIbTaTOM
UHTEIJICKTYaJIbHOM  JIeATENbHOCTH, HE MPHU3HAIOTCA TIpaKAaHe, HE BHECIIHNE
JUYHOTO TBOPYECKOTO BKJIAJa B CO3JaHHE TAaKOro pe3yjbrara. Takxke He
MPU3HAIOTCS aBTOPAMU MPOM3BECHUS TpaXKIaHe, KOTOPbIE OKa3bIBAU €r0 aBTOPY
TOJIbKO TEXHUYECKOE, KOHCYJIbTALIMOHHOE, OPraHU3allMOHHOE WJIM MaTepHUaJbHOE
COJICCTBHE WJIM TTOMOILb JIUOO TOJIBKO CIIOCOOCTBOBABIIME O(DOPMIICHHIO MTPaB Ha
TaKOH pe3yibTaT WM €r0 HCIOJIb30BAHUIO, & TAKKE IPakJJaHe, OCYIIECTBIISIBIINE
KOHTPOJIb 32 BBITIOJIHEHHEM COOTBETCTBYIOIIUX padoT [5].

K mnepBuuHBI CyOBEKTaM aBTOPCKOTO TMpaBa, TaKkKe MOXXHO OTHECTH
coaBTopoB. CornacHo cratbe 1258 T'K P® rpaxnane, co3naBiive Mpou3BEACHUE
COBMECTHBIM TBOPYECKUM TPYAOM, MIPU3HAIOTCS COABTOPAMHU HE3aBHCHUMO OT TOTO,
oOpa3yer JIu Takoe MPOU3BEACHHE HEPA3PHIBHOE 1EJI0€ MM COCTOMT U3 YacTeH,
KaXKJasi U3 KOTOPBIX UMEET camocTosiTelibHOe 3HaueHue [5]. «Ilo cBoemy cmbicity
COABTOPCTBO 3TO CO3JIaHUE MIPOU3BEICHUSI COBMECTHBIM TBOPUYECKHUM TPYJIOM ABYX
u 0osiee aBTOpOB» [8].

«C0aBTOPCTBO YCIIOBHO MO/APA3IEIsAeTCA Ha 1B BUIA, KOTOPbIE OTINYAIOTCS
Pa3TUYHBIM PEKHUMOM HCTIONB30BaHUS TIPOU3BEICHUI:

— pa3AenpHOE COABTOPCTBO BO3HMKAET TOI/A, KOTJA COABTOPHI HUMEIOT
€MHOE AaBTOPCKOE IMpaBO Ha TMPOM3BEIECHUE, COCTOSIIEE U3
CaMOCTOSITENILHBIX YacTed, KOTOpble MOTYT OBITh HCIOJb30BAHbBI
HE3aBHCHMO Jpyr OT Japyra. YacTe NpOU3BEINCHUs, HCIOJB30BaHUE
KOTOPOW BO3MOYKHO HE3aBHCHMO OT JpYruX 4YacTed, T.€. YacTh,

HMCromasa CaMOCTOATCIbHOC 3HAYCHUEC, MOXKET OBITH MCIIOJIb30BaHa €é
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aBTOPOM II0 CBOEMY YCMOTPEHHIO, €CIIH HWHOE HE MPETyCMOTPEHO
COTJIAIIICHHEM MEX]Ty COaBTOPaMHU;

— HepasJleJbHOE COAaBTOPCTBO MPEAINOJaraeT, 4YTO COABTOPbl HMEIOT
€/ICHHOE aBTOPCKOE MpaBO Ha MPOU3BEACHHE, OOpasylollee €IUHOe
HepaspbIBHOE 1ienoe. [Ipu »ToM He oJMH M3 COAaBTOPOB HE BIpaBe Oe3
JOCTATOYHBIX ~ OCHOBAaHWMW  3alMpPEeTUTh  HUCIOJIb30BAaHUE  TaKOTO
npousBeneHus [8].

HyXHO OTMETHTH, YTO TIpaBa COABTOPOB Ha Pe3yJbTaT HMHTCILICKTYATbHOM

JCSITETLHOCTH, IPUHAIICHKAT COABTOPAM COBMECTHO [5].

CyObeKTaMu aBTOPCKOTO MpaBa, HCXOAS U3 COBOKYITHOCTH 00JIaiaHus, TTpaB
Ha TIPOU3BECHUS MOTYT OBITh:

— aBTOPBI U COABTOPHI;

— HaCIeAHWKWA W WHBIE MPABOMPEEMHUKH, B TOM YHCJIE MPABOMPEEMHUKH

IOPUIUICCKUX JINIT;

— COCTaBUTEIN COOPHUKOB M MHBIX COCTaBHBIX MPOU3BE/ICHUN (AHTOJIOTHH,
SHITUKIIOTICINH, JHIIUKJIONIEANYECKUE CJIOBApH, Ta3eThl, KYypPHAJbI,
COOPHUKH TIEPUOIUYECKUX | MPOJOJDKAIOIIMXCS HAYYHBIX TPYJIOB,
aTiachl, WHTEpHET-caiiTa, 0a3bl JaHHBIX © HHBIE TOJ00HbBIS
MEePUOANYECCKUE U3TAHUSA);

— TEPEBOAYMKH M aBTOPHI MHBIX MPOU3BOIHBIX MTpou3BeeHUH (00paboTKH,
DKpaHU3AINH, aAPAHKUPOBKU, WHCIICHUPOBKU WIIU JIPYTrOTO MOJO0OHOTO
IPOU3BEICHU );

— paboromarenu  aBTOpPOB  (CIIy>)keOHBIE  TIPOM3BEIEHHUS,  JOTOBOP
aBTOPCKOIO 3aKa3a).

Hcxons 13 BBIIIECKA3aHHOTO, MOYKHO TIPHUJITH K BBIBOJY, YTO B POCCUHCKOM
3aKOHOJIATEILCTBE KIIOUEBOE 3HAUCHHE B NMPABOBOM PETYJIMPOBAHWN OTHOIICHUH,
B KOTOPBIX OOBEKTOM BBICTYIAIOT MIPOU3BEICHUS HAYKH, JIUTEPATYPhl U UCKYCCTBA
3anumaeT yacth 4 ['paxpanckoro Koaexca P®. Ona ycraHaBiuMBaeT mpaBa

aBTOPOB OOBEKTOB aBTOPCKOTO MpaBa, a TAKXKE CPOKH JCHCTBUS TaKUX MpPaB U UX

17



OCO6GHHOCTI/I, rpax1aHCKO-TIPaBOBLIC CITOCOOBI 3alIUTbl TAKUX IIpaB, a4 TaKXKC
OTBCTCTBCHHOCTD 3a HAPYIICHHUC TAKUX IIpaB, YTO U ACJIACT 4adCTbh 4 Fpamz[chxoro
KOI[CKC& P® OCHOBHBIM HCTOYHMKOM ABTOPCKOr'o IIpaBa MW HHBIX 00BEKTOB

UHTEIJIEKTYaJIbHOU COOCTBEHHOCTH.

1.2. Knaccudukanusi npaB aBTOPOB NMPOU3BEIEeHUI HAYKH, JUTEPATYPHI

H HCKYCCTBa

ABTOpBI TNPOU3BENCHUNA HAYKH, JIUTEPaTypbl M MCKYCCTBAa KakK JOOOM
CyOBEKT mpaBa MMeEET CBOM mpaBa. IloCKoJIbKY, Takue MpOU3BEIAECHUS SBIISAIOTCS
pEe3ybTaTOM HHTEJUIEKTYAJIbHOM JEATEIBHOCTH, TO Y MX ABTOPOB BO3HHMKAIOT
UHTEJUIEKTYallbHbIE  TpaBa,  KOTOpPbIE  BKJIIOYAIOT B  ce0d  JUYHbBIC
HEHMMYILIECTBEHHBIE Y MCKJIIOUMTEIbHBIE UMYLIECTBEHHBIE IIpaBa, a TaKKe HWHbBIC
npasa [32].

NMeHHO ¢ TOMOUIBIO COBOKYNHOCTH JIMYHBIX HEMMYUIECTBEHHBIX
(MOpaibHBIX) W HCKIIOYHUTENIbHBIX HMYIIECTBEHHBIX IpaB (MaTepuaIbHBIX), a
TaK)K€ MHBIX MpaB 00ECIeYUBAETCS MIPABOBOE MOJIOKEHUE aBTOPOB MPOU3BEICHUN
HAYKH, JINTEPATyphl U UCKyccTBa [32].

B cootBerctBumM ¢ yacteio 2 crarbu 1255 'K P® aBTopy npousBeneHus
NpUHAAJIEKAT CIEIYIOLIME IpaBa:

— HCKJIIOYMTEJIBHOE IIPABO HA MPOU3BEICHNUE;

— IpaBO aBTOPCTBA;

— IpaBO aBTOpa Ha UMS;

— MpaBO Ha HEMPUKOCHOBEHHOCTb MTPOU3BEICHUS;

— MpaBo Ha OOHAPOIOBAHUE TIPOU3BEACHUM [5].

Pa30epém moapoOHee JMYHBbIE HEWMYILECTBEHHBbIE MpaBa. Tak JIUYHBIMU
HEMMYIIIECTBEHHBIMU aBTOPCKUMH IpaBaMU SBIISIIOTCA: MPaBO aBTOPCTBA; MPABO
Ha UMsI; IPaBO Ha HEMPUKOCHOBEHHOCTh MPOU3BEACHUS; MPABO HA OOHAPOAOBAHHE

IMPOU3BCIACHMUA.
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«JIMuHBIE  HEMMYIECTBEHHBIE IIpaBa  aBTOpAa  HENEpPENaBacMbl U
HeoTayxaaembn» [30]. OTka3 aBTOpa OT CBOMX JMYHBIX HEHMYIIECTBCHHBIX MPaB
HUYTOXKEH. JlaHHBIE @paBa HeNb3s IepelaTh Kak Belllb, WIM Kakoe-JIu0o
UMYIIECTBO, TIOCKOJBKY OHHM TPEACTABISAIOT COOOM TECHYIO CBS3b MEXIY
IPOU3BEICHUEM M JIMYHOCTBIO aBTOPA, BCJIECJICTBUE YEr0 CYOBEKTOM TaKUX IPaB
MOJKET OBITh TOJIBKO aBTOP MpousBeAcHUs. JInuHble npaBa aBTopa Oeccpounsl [13].

B bepHCKOWl KOHBEHLHMH OO0 OXpaHE JHMTEPATyPHBIX U XYI0XKECTBEHHBIX
IIPOU3BEACHUN TOBOPUTCH, 4TO «He3aBUCUMO OT UMYILECTBEHHBIX IIpaB aBTOPA U
JaXe TMOCJe YCTYNKH 3TUX IMpaB, OH UMEET IMpaBo TpeOOBATh MPHU3HAHUSA CBOETO
aBTOPCTBA HA MPOU3BEICHHE W MNPOTHUBOJCHCTBOBATH BCAKOMY W3BPAILICHUIO,
UCKQXCHUIO WJIM HHOMY H3MEHEHMIO 3TOr0 IPOU3BEACHHUS, a Takke Jo0oMy
JIPYroMy MHOCSraTeIbCTBY Ha MPOU3BEAECHUE, CIOCOOHOMY HAaHECTH yHIepO 4ecTH
WK penyTanuu aBropa» [1]. CnenoBarenbHO, MOXKHO CIeNIaTh BBIBOJI, YTO JINYHBIC
HEHUMYILECTBEHHBIE IIPaBa aBTOPA HE3aBUCUMBI OT UMYILECTBEHHBIX IIPAB.

IIpaBo aBTOpPCTBa — 3TO MpPaBO NPHU3HABATHCA ABTOPOM IPOU3BEIACHUS.
VIMeHHO ¢ AaHHOTO IIpaBa 3apOKAAKOTCA BCE IMOCIEAyrolue NpasBa aBropa. Ero
CMBICJI COCTOMT B TOM, 4YTO TPaXIAaHWH, CO3JABIIMK IPOU3BEACHUS CBOUM
TBOPYECKUM TPYAOM, MOXKET JOHECTH 10 BCEro0 OKPYKAIOLIEro MUpPa, YTO UMEHHO
OH co3aarenb (aBTOp) Mpou3BeAeHUs. BakHo oTMmeruThb, uTOo B Poccuiickoit
denepanun NEHUCTBYET MPE3yMIILHsl aBTOPCTBA, CIEAOBATEIBbHO, B MOMEHT
CO3/1aHusl TIPOU3BEACHUSI €r0 aBTOp YK€ 00JaJaeT mpaBaMH aBTOPCTBA, UMEHH U
BO3MOKHOCTBIO PacropsiKaThCsl CBOUM MPOU3BEIAECHUEM, TAKUM 00pa3oM, MOXKHO
KOHCTaTUPOBaTh TOT (PAKT YTO, JJII BOBHUKHOBEHUS, OCYIIECTBICHUS M 3aIlUThI
aBTOPCKUX IMpaB HE TpeOyeTcs perucTpauus MPOM3BEACHHUS WU COOJIOJCHUE
KaKUX-JIMOO UHBIX (POPMATILHOCTEM.

IIpaBo aBTOpa Ha WMsA — JTO MPABO HCHOJb30BAaTh WM pa3pelarhb
WCIIOJIb30BaHUE MPOU3BEACHUS I10J CBOMM MMEHEM, a TAaKXeE MOJ IICEBAOHUMOM
(BBIMBIIIJIEHHOE HMsI) WJIM BOBCE AHOHUMHO, TO €CThb 0€3 YKa3aHUS HMEHHU.
Hcxons, ©U3 3TOr0 MOXKHO CKa3aTb, YTO aBTOpP NPOU3BEIEHUS CIOCOOEH

CaMOCTOATCIIbHO PCIlaTh, KakK 6yI[CH HMCHOBATLCA Ha MAaTCpHUAIbHOM HOCHUTCIIHU
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CBOEr0 MPOMU3BEICHUS, HAIPUMEp, KHUIE WIM B TUTPAX, €CJIM 3TO KUHO M TaK
Janee.

«ABTOPCTBO U UMs aBTopa oxpaHstoTcs 6eccpouno. [locme cmepTu aBTOpa
3alUTYy €r0 aBTOPCTBA U UMEHU MOXET OCYIIECTBIAThH JI000€ 3aMHTEPECOBAHHOE
JIMIIO, 3a UCKJIIOUYEHUEM CIIy4aeB, MPEIYCMOTPECHHBIX MYHKTOM 2 cTaTbu 1267 u
nyHKTOM 2 ctathu 1316 HacTosmero Komekca» [5].

[IpaBo Ha HENPUKOCHOBEHHOCTh MPOW3BEICHUS XAPAKTEPUIYETCS TEM, UTO
0e3 coriacusi aBTOpa B MPOM3BEJICHHS HEBO3MOXXHO BHECCHHE KAKUX-JIHMOO
U3MEHEHWH, Hampumep, Jo0aBlieHHEe K  NPOU3BEACHUIO  MPEIUCIOBUH,
KOMMEHTApu, TMOACHEHHUM, WUIIOCTPALIMMA, a TAaKXE€ WHBIX HWCKAKCHUW WIIH
M3BpAIlCHU B OTHOIIEHWH MPOU3BEACHUS.

Crout 3aMeTUTh, YTO CYLIECTBYET Psi CIy4aeB, KOTJA BCE K€ BO3MOYKHO
BHECCHME W3MEHEHHMII B aBTOPCKOE IIpou3BelcHHE. «Tak B TMEpBOM Ciydae
JIOIYCKAeTCsl BHECEHHE M3MEHEHUM B MPOU3BEACHUE, €CIU TAKOE NMPOU3BEACHHUE
UCIIOJB3YETCSl TOCJAe CMEPTH aBTopa M JIMIO, KOTOPOMY TPUHAJJICHKUT
HCKJIIOUMTEIBLHOE MPABO HAa MPOMU3BEICHUE, AACT CBOE pa3pellieHre Ha BHECEHUE
TakKMX H3MCHCHHMH. Ba)XHO OTMETHTH, YTO BHOCHMBIC W3MCHCHHUS HE IJOJDKHEI
HMCKa)KaTh MEPBOHAYAJIbHBIN 3aMbICE]I aBTOpPA M LIEJIOCTHOCTh BOCIIPUSTHS TAKOTO
npousBeneHus» [32]. «Mcxonas, U3 TaHHOrO Ciay4as y MHOTHX MOXET BO3HUKHYTh
JIMCCOHAHC, MOCKOJIbKY MPaBO HAa HEMPUKOCHOBEHHOCTh MPOU3BEACHUS OTHOCUTCS
K JIMYHBIM HEUMYILECTBEHHBIM IIpaBaM, a KaK Mbl YK€ paHE€ BBISCHWIH, OHU
HelepelaBacMbl, CJIEAOBAaTEIbHO, KaK JIMIO HE SBISIONIMECS  aBTOPOM
IIPOM3BEICHUS MOXKET, pacropsikaeTcs JaHHBIM IpaBoM» [32].

Bcé ngemo B TOM, dYro B JaHHOM Ciy4ae y JHIa 00JarOIIUM
WUCKJIIOYUTEIBHBIM  TIPaBOM  BO3HMKAET TMPaBO Ha  HEMPUKOCHOBEHHOCTH
MPOU3BEACHUSI B CHIIy IOPUJIMYECKOTO COCTaBa, a HE B CHIJIy IPaBOIPEEMCTBA.
Takum o0Opasom, y Jjmma oO0JaNaIMKUM HCKIIOYUTEIBHBIM TPaBOM Ha
MPOM3BEICHUE BO3HMKAET IMPABO HAa HENPUKOCHOBEHHOCTh MPOMU3BEIACHUS B

ype3aHHOM BHJIE, @ BOBCE HE MEPEXO0J ATOr0 MpaBa OT yMepiiero apropa [32].
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Bo BTOpOM cilyyae BHECEHHME HW3MEHEHHE B aBTOPCKOE MPOU3BEACHHE
BO3MOXKHO, KOTJla aBTOp Jaj Corjlacie Ha BHECEHHE B OyAylleM H3MEHEHUH,
COKpAIllEHU M JIOMOJIHEHWA B CBOE MPOU3BEJCHUE, HAa CHAOXKEHHE €ro mpu
WCIIOJIb30BAaHUM  WJUIFOCTPALIMSIMM U TOSCHEHHUSIMH, €CIH  3TO  BBI3BAHO
HEOOXOJAMMOCThIO  (MCHpABJICHHE OIIMOOK, YTOYHEHUE WU  JOMOJHEHUE
(baKkTHYeCKUX CBEICHUN U T.II.), IPU YCIOBHUM, YTO ITUM HE MCKAKAETCS 3aMbICEI
aBTOPA W HE HAPYIIAETCS IEJIOCTHOCTh BOCTIPUSITHSI TPOU3BEICHHUS [5].

WNHuTepecHbIM HAOIIOACHUEM ABISETCA TOT (DaKT, YTO B ONPEAEIIEHHBIX
Clly4asiX MpaBO Ha HENPUKOCHOBEHHOCTb MPOU3BEJECHUS PEAIN3YETCS HE TOJIBKO
Ha YK€ CO3/IaHHbIC U BOIUIOIIEHHBIE HA MAaT€pUAIbHOM HOCUTEJIE MPOU3BEIICHUS,
HO U HETIOCPEJACTBEHHO BO BPEMs BOIUIOIIEHHUS TAKUX ITPOU3BEICHU.

Tak «aBTOp MPOU3BENEHUS APXUTEKTYPBI, IPATOCTPOUTEIBCTBA UITU CAIOBO-
IIAPKOBOTO HCKYCCTBa MMEET IPABO HA OCYILECTBICHHE aBTOPCKOTO KOHTPOJIS 3a
pa3paboOTKON TOKYMEHTAlUMU AJIsl CTPOUTEIbCTBA U MPABO aBTOPCKOTO HAJ30pa 3a
CTPOMTEIBCTBOM  3JaHHMSI WM  COOPYKEHHMs JMOO HMHOW  peanu3aluei
COOTBETCTBYOIIETO npoekTay [5]. «[loMrUMO 3TOro, aBTOpP TaKOTO MPOW3BEACHUS
MMeeT MpaBo TpeOOBaHUS K 3aKa34YMKy MPOEKTAa HAa HEMOCPEICTBEHHOE Y4acTHE B
peanu3anuy CBOETO NPOU3BEICHUS, €CIU JOTOBOPOM HE MPETyCMOTPEHO HHOE
[32].

[IpaBo Ha HEMPUKOCHOBEHHOCTh MPOM3BEIECHUS, KaK U MPABO aBTOPCTBA U
IIPaBO aBTOpa Ha UMsI OXPAHSIOTCs OECCPOUHO.

[IpaBo Ha OOHapoOBaHUE MPOU3BEACHHS XapaKTEPU3YETCS TEM, UTO HAET
aBTOPY MPOU3BEJEHUSI OCYIIECTBUTH JCHCTBUE WM JaTh COIJIACHE Ha TaKoOe
JEeICTBUE, KOTOpOE€ CHeNaeT NpPOU3BEIeHUE OOUIENOCTYIHBIM IYyTEM €ro
OnyOJUKOBaHUSA, MyOJIMYHOTO TOKa3a, MyOJUYHOTO HCIOJHEHUS, COOOIICHUS B
ahUp WIH TT0 KaOEITIo JIFOOBIM JPYTHUM CIIOCOOOM.

CrouT OTMETHTb, YTO OOHAPOJOBAHME MPOU3BEACHMS BIIEUET 3a COOOM
HEKOTOpOE M3MEHEHHE B MPABOBBIX ACMEKTaX aBTOpa MU MHOTO MPaBOOOJIagaTeNs
npousBeneHusi. «Tak B OTHOLWIEHHMH OOHAPOJOBAHHOTO 3aKOHHBIM IIYyTEM

IMPOU3BCACHHS Pa3pPCUIACTCs €TI0 BOCIIPOU3BEACHUC I'PaAKIaHNHOM, B ClIy4ac, KOoraa
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TaKO€ BOCIPOM3BEIACHHE OCYIIECTBISETCS TMpPU €ro HeoOXOIMMOCTH U
VCKIIFOUNUTEIFHO B JIMYHBIX LEJAX, TOr/a aBTOP WJIM MHOM MpaBooOJIaaTelnb HeE
CMOJKET MMPETEHIOBATh Ha BBITUIATY BO3HArpaskaeHus» [32].

Takum 00pa3oM, JIMYHBIE aBTOPCKHME IIpaBa, OTHOCSIIHMECS K 3allUTE
JUYHOCTU aBTOpPA, €r0 YECTU JOCTOMHCTBA W PEMYTAllUH, IOCKOJBKY JaHHBIC
IIpaBa SIBJISAIOTCS MIPOJOJKEHUE JTMYHOCTH CAMOTO aBTOPA, U COCTABIISIIOT BaXKHYIO
4acTh €ro CyObEKTUBHBIX TMPAB.

Tenepp pazbepéM mnoapoOHEE HCKIOUYUTEIBHOE HMYIIECTBEHHOE IPaBO
aBTOpA, a TAKXKe, KaKue MPaBOMOYMS BXOJAT B JJAaHHOE MpaBo. B cooTBeTcTBUU €
nyHKToM 1 ctateu 1270 aBTOpY NpOW3BEACHUS WA WHOMY IPaBOOOIaAaTellto
IPUHAJICKUT HCKIIOYUTENIBHOE IPaBO MCIONb30BaTh MPOU3BENECHUE B JHOOOH
dbopme U TOOBIM HE MPOTHUBOPEYAIIMM 3aKOHY criocoOom. IIpocTeiMu cioBamuy,
aBTOpP MPOU3BEACHUS MOKET CAMOCTOSITENILHO PellIaTh, KaK OYJET UCIOIb30BaTHCS
€ro TBOPYECKUH TPYA.

Takum 00pa3oM, UCKIIOUUTEIBLHOE MPABO XAPAKTEPU3YETCA TEM, UTO NAET
auly  oOJjajaroluM  JaHHBIM  MPAaBOM  pacHopsKaTbCsl M MOJIb30BAThCS
POU3BEACHUEM JIFOOBIM 3aKOHHBIM CIIOCOOOM 10 CBOEMY yCMOTpeHHIo [6].

BaXHO OTMETHTh, 4YTO JaXe MpPU CBOEM HMYIIECTBEHHOM XapakTepe
VCKIIFOUYNTEIIBHOE TMPAaBO Ha IMPOU3BEIEHUE, CO3JAaHHOE TBOPYECKUM TPYJIOM,
IIEPBOHAYAJIbHO BOZHUKAET Y €r0 aBTOpA.

HckimounTenbHOE NIPaBO COCTOUT U3 CIIEIYIOIIUX TPABOMOYMI:

— BOCIIPOM3BEJICHUE MTPOU3BEICHUS;

— pacnpoCTpaHEHUE TMPOU3BEACHMS IMyTeM TMPOAAKUA WIA  HHOTO

OTUYKJICHUSI €70 OPUTHHAJIA UK 3K3EMILISPOB;

— TmyOJMYHBIN [TOKa3 MPOU3BEACHNUS;

— UMIIOPT OpWIMHAjJa WM D3K3EeMIUIIPOB TMPOMU3BENCHHUS B ILENIX

pacrnpocTpaHeHus;

— IPOKAT OPUTHHAJIA WU IK3EMIUISIpA TPOU3BEACHUS;

- HY6J'II/I‘-IHOG HCITOJIHCHUC ITPONU3BCACHU S
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— cooOmenue B 3¢up;

— cooOIIenue no Kademro;

— peTpaHCIALuA, TO €CTh PUEM U OJHOBPEMEHHOE COO0IIEeHUE B 3PHD;

— TIEpeBOJ WM Apyras nepepaboTka MpOU3BeICHUS;

— TpaKTHYeCKas  pealu3anus  apXUTeKTYpHOTO,  JH3aHHEPCKOTO,

IpagoCTPOUTENBHOTO WIH CaJ0BO-TIAPKOBOTO TIPOCKTA;

— JIOBEJICHUE TPOM3BEICHUS IO BCEOOIIETO CBEICHUS TAKUM 00pa3oM, 4TO
Ar000€ JUII0 MOXKET IMOJNYYUTh JOCTYN K IMPOU3BEICHHIO W3 JIHOOO0TO
MecTa ¥ B JIF00O€ BpeMsl IO COOCTBEHHOMY BBIOOPY (JIOBEICHHE IO
BCEOOIIETO CBEJCHMS).

HyXHO OTMETHTh, YTO WCIOJB30BAHUE IMPOU3BEACHUS KaKUM-JIMOO
CIIOCOOOM M3 YKa3aHHBIX MPABOMOYHI B HE 3aBUCUMOCTH OT TOT'O COBEPIIIACTCS JIN
TaKoe JCWCTBUE B IEISAX IMOJYYSHHs] MPUOBLIM Wi 0e3 TaKOBOH JOIyCKaeTCs
TOJILKO C COTJIacHsi aBTOpa WJIM HWHOTO TIpaBooOjamaTess, 3a HCKIIYCHHEM
ciydyaeB, korjma I'paxpanckuM kojgekcoM P®  pomyckaercs cBoOOmHOE
UCTIOJIb30BaHue npousBeaeHus [8].

B omimuyume oOT JMYHBIX TMpaB aBTOpa HCKIIOYUTENIbHBIC IpaBa Ha
MIPOU3BEICHUE HOCAT HMYIICCTBEHHBIM XapakTep, B CBA3HM, C YeM OHH MOTYT
NepelaBaThCsl €ro aBTOPOM JPYTMM JIMI[AM, KaK IO JIOTOBOPHBIM, TaK |
BHEJIOTOBOPHBIM OCHOBAHHSIM.

«/loroBOpHBIMH OCHOBAHHSIMH TIEPEX0Ja UCKITIOYHTEIHLHBIX aBTOPCKHUX TIPaB
SIBIITIOTCS: JIOTOBOP 00 OTYYKICHWH UCKIIOYUTEILHOTO TpaBa Ha MPOU3BEICHNUC;
JIMIIEH3UOHHBIN OTOBOP O MPEJIOCTABICHUH MTPaBa UCIIOIb30BAHUS TPOU3BEACHNUS;
OTKPBITAs JIUICH3Us HA WCIOJIh30BAaHUE TNPOU3BEICHUS HAYKH, JTUTCPATypPhl KU
UCKYCCTBA; M3JATCILCKUI JIMIIECH3UOHHBIA JIOTOBOP; JAOTOBOP aBTOPCKOTO 3aKa3a;
TPY/ZIOBOM  JIOTOBOp WJIM  JIOTOBOP  TPakKIAaHCKO-TIPABOBOTO  XapakTepa,
NIPOW3BEICHUS, CO3JaHHBIC [0 3aKa3ly, MPOW3BEACHMS, CO3JaHHBIC TIpH

BBIMIOJIHEHUH pabOT MO JOTrOBOPY; NPOU3BEACHUS HAYKH, JHUTEpaTypbl U
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UCKYCCTBAa, CO3/IaHHbIE 0 TOCYAapCTBEHHOMY WJIM MYHMIIMIIAJIbHOMY KOHTPAaKTY»
[32].

[To moroBopy 00 OTUYXJI€HUU UCKIIOUYMUTEIHHOTO MpaBa Ha MPOU3BEICHHE
aBTOP MPOU3BEICHUS MOXET MepeAaTh UM 00s3yeTcs mepeaarh MpHHajIeKaliee
€My UCKJIIOYUTEIHHOE MPAaBO HA MPOU3BEICHHE B ITOJTHOM 00beMe MPUOOPETATEIIO
TaKoro mnpasa [5].

[To nuueH3MOHHOMY JOTOBOPY O MPEIOCTABICHUU MpaBa HCIOJIb30BAHUS
IIPOU3BENICHUS aBTOp (JIMLEH3Uap) MPEeAO0CTaBIsIeT JM00 00s3yeTcsl MPeJOCTaBUTh
JIpyrol  cTopoHe  (JUIIEH3WATy) TMPaBO  MCIOJb30BaHUS  MPOU3BEIICHUS.
JIMueH3HOHHBII AOTOBOP 3aKJIHOYAETCS KaK B MUCbMEHHOU (pOpMe, TaK U B YCTHOM,
€clii TaKoM JOroBOp MPEJOCTaBIsSET IPaBO HCIOJb30BAHUS IPOU3BEACHUS B
NEPUOANYECKOM TIEUaTHOM M3/IaHUH.

OTKpbITas IMLUEH3Us Ha UCIIOJIb30BAHUE NIPOU3BE/ICHUSI HAYKH, JIUTEPATyphl
WIM HCKYCCTBA SIBJISIETCS PAa3HOBUIHOCTBIO JIMLEH3MOHHOIO JOroBOpa, IO
KOTOPOMY aBTOPOM MPEAOCTABISETCS JMIICH3UATY MPOoCcTasi (HEUCKIIOUUTEIbHAs)
JMIIEH3Us] HA UCIOJIb30BaHUE MPOU3BENICHUS HAYKH, JINTEPATYphl WIM HCKYCCTBA,
KOTOPBI MOXKET OBITh 3aKJIFOUEH B YMPOIIEHHOM MOPSAKE (OTKPHITAs JTUIICH3HS).
«OTKpbITas JHLEH3Us SBISETCS JOrOBOPOM IpucoenuHeHus. Bcee ee ycnoBus
JOJKHBI OBITH JIOCTYIHBI HEONPEACIEHHOMY KpYyTry JIML U pa3MeUIeHbl TaKuM
00pa3oM, YTOOBI JIUIIEH3UAT 03HAKOMUJICS C HUMH TIepe]] Ha4ajJOM HCIIOIb30BaHHS
COOTBETCTBYIOLETO MPOU3BENCHUS. B OTKPBITON JTUIEH3UU MOXKET COAEepKaThCs
yKa3aHWe Ha JEHCTBUS, COBEPIICHHE KOTOPHIX OyAeT CUMTAThCS AaKIENnTOM ee
ycnoBui» [5].

[lo wu3naTenbCckOMy  JIMLEH3MOHHOMY  JIOTOBOPY  aBTOp  BO3Jaraer
00s13aHHOCTh M3JaTh CBOE MPOM3BEICHUE Ha H3JAaTelid, CIEAOBATENIbHO, C 4YeM
aBTOp TMepefaeT OJHO M3 MPaBOMOYMN BXOISAUIMX B COCTaB HCKIIOYUTEIBHOTO
IpaBa U3aTemo.

«ITo moroBopy aBTOPCKOTO 3aKa3za aBTOP O0s3yeTcs CO3/1aTh MPOU3BEJICHUE
10 3aKa3y 3aKa34yhkKa Ha MaTepUaIbHOM HOCHUTENe JInOo B WHOH (opme» [32].

((I[OFOBOpOM ABTOPCKOro 3akKa3a MOKCET OBITH nNpeaAyCMOTPCHO OTUYXACHUC
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3aKa3uMKy HUCKIIOYUTEIHLHOTO TpaBa Ha TMPOW3BEICHUE, KOTOPOE MOJDKHO OBITh
CO3JaHO aBTOPOM, WJIM MPENOCTABICHUE 3aKa3uMKy MpaBa HUCIOIb30BAHUS 3TOrO
NPOM3BE/ICHUS B YCTAHOBJICHHBIX JIOTOBOPOM Tipesenax» [5].

«CykeOHBIM TPOM3BEICHUEM SBIISIETCA TaKOE€ IPOU3BEIECHUE, KOTOPOE
OBUIO CO3/1aHO €ro aBTOPOB B XOJ¢ CBOMX TPYAOBBIX o0Os3aHHOCTEH» [32].
HckirountenbHOe MpaBO Ha TAaKOE IMPOU3BENICHUE, KaK IMPABUIIO, MPUHAJICKUT
paboToaaTento, ecau TPYAOBBIM HIIA T'PAKIAHCKO-IIPABOBBIM JOTOBOPOM MEXAY
HUMH HE IIPETYCMOTPEHO UHOE.

[lo pmoroBopy mpeAMETOM, KOTOPOro OBUIO CO3AaHUE IMPOU3BEICHHUS
(mpou3BeneHMs], CO3JAaHHBIE M0 3aKa3y), HCKIIOYHUTEIbHOE IpPaBO Ha TaKOe
MPOU3BEACHUE, KAaK MPABUIIO, MPUHAIEKUT 3aKa3UMKY, €CIU JOTOBOPOM MEXKIY
HUMU HE MPEAYCMOTPEHO HMHOE. ABTOP CO3JaHHOTO MO 3aKa3y IMPOHU3BEICHUS,
KOTOPOMY HE MNPHHAIJICKUT HMCKIIOUUTEIIBHOE IMPAaBO HA MPOU3BEICHUE, UMEET
NpaBo Ha BO3HArpaxkaeHue [5].

[IpousBeneHus, co31aHHbIE TPHU BBINOJHEHUU padoT MO JOTOBOPY MOApsAa
aub0  JOrOBOpa HA  BBINOJHEHHE  HAYYHO-HCCIIENOBATEIbCKUX,  OIBITHO-
KOHCTPYKTOPCKMX WM  TEXHOJOTUYECKUX paboT, KOTOpble MpsIMO  HE
npeaycMaTpUuBald  CO3[JaHME€  TAaKOTO  NPOM3BENCHUS, KAk  IPaBUJIO,
UCKITIOUUTETFHOE TIPABO MPUHAJICKUT MOAPSIAUMKY (MCIIOTHUTEINIO), TO €CTh €ro
aBTOpPY, HO JOTOBOPOM MOXKET OBITh MNPEIYCMOTPEH TMEpPexo] TaKuxX TMpaB
3aKa34KKy, 100 yKa3aHHOMY UM Juily [5].

[Ipu co3manuu mpou3BeACHUS M0 FOCYIAPCTBEHHOMY WJIM MYHUIIUTTAIBHOMY
KOHTPAaKTy MCKIIOYUTEIBHOE TMpPaBO HA TaKoe IMPOU3BEICHUE MPUHAMJICKUT
UCIIOJTHUTEN0, TO €CTh aBTOPY, HO B OMNPEAEIEHHBIX 3aKOHOM CiIy4yasX OHO
NPUHAAJICKUT 3aKa3uuKy. Hampumep, HUCKIIOUMTEIBbHOE TMPaBO HAa OOBEKT
aBTOPCKOTO TMpaBa MpUHAMICKUT PP, korma Takoil OOBEKT HEMOCPEICTBEHHO
CBsi3aH ¢ oOecrieueHueM 000pOHbI U Oe30macHoCTH [5].

«Cornacio co crateéit 1241 TI'K P® BHeIOroBopHOW Mepexo]

HCKIIOYUTCIIBHBIX ABTOPCKUX IIPpAB HA IMPOU3BCACHUC ITPOUCXOJIHUT B CICAYIOIINX
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Clydasix: HACIICJIOBAHME, PEOpPraHU3alys IOPUAMYECKOTO JiKIa, OOpalieHue
B3BICKAHHS Ha UMYIIIECTBO ITpaBoooagaress» [32].

Ilpy  HacleOBAHMU  HWCKJIIOYMTENBHBIX  IpaB Ha  [POM3BEICHHS
HIPUMEHSIIOTCS. HOPMBI TPaXIaHCKOTO 3aKOHOJIATEILCTBA O HACICICTBEHHOM IIpaBe
[32].

«MICKITIOYNTEIPHOE MMPaBO Ha IMPOHM3BEACHHE JCHCTBYET B TEUCHHE BCCH
’KM3HU aBTOPA U CEMHJICCSTH JIET, CUMTas ¢ | sSHBaps roja, CICAYIOIIEro 3a rojaoM
CMEpTH aBTOpA.

HckimounTenbHOe MPaBO Ha MPOU3BEACHUE, CO3/JaHHOE B COABTOPCTBE,
JICUCTBYET B TCUCHHME BCCH KHM3HU aBTOPA, MEPEKMBIIETO JAPYTHX COABTOPOB, U
CEMUJICCSTH JIET, CYnTasi ¢ | STHBaps roja, CIEAYIOIIETo 3a FOJ0M ero cMepTu [5].

Takum  00pa3oM, HUCKJIIOYHMTENbHBIC  MpaBa, IO3BOJSAIOT  aBTOPY
pacnopspKaThCsi U TOJB30BATHCSl TPOW3BENICHUE JFOOBIM 3aKOHHBIM  CIIOCOOOM,
HalpuMep, MpojaTh, IMEpeaaBaTh B IOJB30BAHHWE JPYroMy JIMILy, 3alpeTUTh
HE3aKOHHOE HCIIOJIb30BAHNE, BOCIIPOM3BOIUTD WJIH TyOJINYHO UCIIOTHST.

«I[Tomumo JTMYHBIX HEHMYIIECTBCHHBIX u UCKJTFOUUTEILHBIX
UMYIIECTBCHHBIX TPAaB aBTOPY MPOU3BEICHUS HAYKH, JIMTEPATyphl U HCKYCCTBA
npuHaAIeKaT W uHble npaBa» [32]. «Ilog WHBIMH TpaBaMH TOIAPa3yMEBAIOT
UHTEJUICKTyaJibHbIC IpaBa, KOTOpPbIE HE BOIIM B JIBE OCHOBHBIC KATETOPHH
(muuHBle W UCKMouWTenbHbIC)» [32]. B maHHBIE mMpaBa BXOMAT: MpaBO Ha
BO3HAIPAX/CHUE 33 HKCIIOJb30BAHUE CIY)KEOHOIO TPOU3BEACHUS;, MPABO
CIICMIOBAHMS; TMPaBO Ha OT3BIB W MPaBO JIOCTyla K TMPOU3BEIACHUSIM
M300pa3UTEIBLHOTO UCKYCCTBA.

«[IpaBo Ha Bo3HArpaxJeHHE 3a CITy’)KEOHOE MPOU3BEICHUE HEOTUYKIAEMO H
HE MEPEXO/IUT 110 HACJIEACTBY, OJHAKO ITPaBa aBTOPa MO J0rOBOPY, 3aKIIOYCHHOMY
UM C paborojareieM, W HE IMOJYYCHHBIC aBTOPOM JOXOJBI MEPEXOMAT K
HaciegHuKam» [5].

«PaboTomaresnis MOKET OOHApPOIOBATH CIY)KEOHOE MPOU3BEACHHUE, €CIIH

A0OroBOPOM MCIKAY HUM M aBTOPOM HC IPCAYCMOTPCHO MHOC, 4 TAKIKC YKa3bIBATb
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IPY HCIOJIB30BAaHUH CITY)KEOHOTO TPOM3BEACHUS CBOE WMMS WM HAaMMEHOBAHHE
1100 TpebOoBaTh TAaKOTO YKa3aHHUsI» [5].

«IIpaBo crmemoBaHWs  XapaKTepU3yeTcss TeM, 4UTO JdaéT  aBTopam
U300pa3UTEeILHOTO  WCKYCCTBA, JIMTEPATYPHBIX, a TaKKe MY3bIKaJbHBIX
NPOW3BEICHHE B Clydyae OTUYXJACHHUS OpWTHHAJA TIPOW3BEIACHHUS TMpaBO Ha
MOJlydeHHWE OT TMPOJaBlia, IMOCPEIHUKA, TMOKyHaTels W HWHBIX TPEThUX JIHIL
(ayKIIMOHHBIA JTIOM, Tajepess M300pa3UTENILHOTO WCKYCCTBA, XYAO0KECTBEHHBIN
CaJlOH, MarasvH) BO3HArPa)KACHUS B BHUJE TMPOLEHTHBIX OTYMCICHUH OT IEHBI
Ka)KI0W Teperpo/iaXke COOTBETCTBYIOIIETO OPUTHHANA Tpou3BeAcHus» [32].

Tak mpaBo ciemoBaHus AaéT aBTOPaM COOTBETCTBYIONIMX MPOHM3BEICHUM
BO3MOKHOCTh JOMOJIHUTEIHHOTO J0X0Aa B BUAE OMPEACIIEHHON CyMMBI OT CIEIKH
KyIua-tipoaaxku. [Ipu 3TOM naHHas cymma B BHJIE YCTAHOBJICHHOW INPOLEHTHOU
CYMMBI ONpeZeNseTcss 3aKOHOM HCXOAS W3 IIeHBl MEPernpoaaXd OpUTrHHaIA
NPOM3BEACHUS, YTO SIBISICTCS COOTBETCTBYIOIIUM TapaHTOM Kak JJIsi CaMoro
aBTOpa, TaK M JUIS JIUIA, OCYIICCTRIISIONIECT0 Takylo caenky [21].

«[IpaBo cremoBaHMs HEOTUYKIAEMO, HO MEPEXOIUT K HACIEIHUKAM aBTOpa
Ha CPOK JICHCTBHS MCKIIOYUTEIIBHOTO TpaBa Ha Ipou3BeaecHue» [5].

«ABTOp HWMEET MpaBo A0 (aKTHUECKOTO OOHAPOMOBAHHS IPOU3BEIACHUS
OTKa3aThCsl OT paHee MPUHATOTO PEIICHUS O ero 0OHApOAOBaHUM (IIPABO HA OT3HIB)
IPY YCIIOBHH BO3MEUICHHUS JIUILY, KOTOPOMY OTUYXKICHO UCKIFOUUTEILHOE TPABO
Ha TIPOM3BENEHUE WU TPEAOCTABICHO IPABO HCIOJIH30BAHUS IMPOU3BEIACHHUS,
NPUYMHEHHBIX TAKUM PEIICHUEM YOBITKOBY [5].

«ABTOp TPOU3BEACHHS U300PA3UTEILHOTO UCKYCCTBA BIpaBe TpeOOBAaTh OT
COOCTBEHHUKA OpHWTHHAJa TPOW3BEICHHUS NPEIOCTABICHUS  BO3MOXKHOCTH
OCYIIECTBIISITh TPAaBO Ha BOCHPOU3BEIECHUE CBOETO TPOM3BENAeHHUS (TpaBo
noctymna). IIpu 3ToM OT COOCTBEHHMKA OpWTHMHANA TPOU3BEICHUS HEIb3s
TpeOOBaTh JOCTABKH MPOU3BEACHHS aBTOPY» [5].

Kak MOXXHO yBUAETHh, YTO JaHHBIC MpaBa HOCAT B cebe Kak NpHU3HAKU
JWYHBIX TPaB, TaK W WUMYIIECTBEHHBIX IPaB aBTOpa IMPOW3BEICHHS, HAIpUMeED,

IIpaBoO CJIICAOBAaHUA, HOCUT B cebe HMYHICCTBCHHBIﬁ XapaKTep, HO IIPHU 3TOM TECHO
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CBS3aHO C JUYHOCTBIO aBTOPA B CBA3U C YEM OHO HEOTUYKJAEMO, YTO XapaKTEPHO
JUTSL JIMYHBIX TIPaB.

[ToaBons utoru 1aHHoM raase, cHOPMYITUPYEM OCHOBHBIE BHIBO/IBI.

ABTOpCKOE TMpaBO JEHCTBUTENBHO BBINOJHACT BaXHbIE (QYHKIUH IS
pa3BUTHS COBpEMEHHOTr0 o01ecTBa. biiaronapsi aBTopckoMy MpaBy COLUYM MOXKET
MOJIb30BAThCSl OE3rpaHUYHBIMU OJlaraMu — WHTEJUIEKTYaJbHOM COOCTBEHHOCTHIO
nu1l (aBTOPOB), UYbUM TPYJIOM OHU CO3/IaHBI.

B rnaBe Obuti mojiiep:kaHbl TOUYKU 3pEHUA JiesdTeNied HayKu OTHOCUTEIHHO
MOHATHUSL ABTOPCKOTO MpaBa.

Ocoboe BHuManue Obuto yaeneHo wmHeHuto C.A. CynapukoBa. OH
YTBEPKIAET: «ABTOPCKOE MPABO — 3TO YCTAHOBJIEHHOE 3aKOHOAATEIBCTBOM IIPABO
HEKOTOPBIX JIUIl HA POU3BENCHHS HAYKH, JIUTEPATYPbl NN UCKYCCTBA, CO3/JaHHBIE
TBOPYECKUM TPYJIOM 3THUX K€ WM UHBIX Tu» [30].

ABTOpCKOE MpaBo OBbLIO PAaCKPBITO TAaKK€ C OMOPOM Ha Hay4yHYyIO0 palboTy
H.[A. OpwnamBmin: «ABTOpPCKOE NPaBO — HHCTUTYT TPAXKIAHCKOIO IIpaBa,
OCHOBHBIM HaIlMOHAIBHBIM HCTOYHHKOM KOTOpOTO siBisieTcst 1. 70 'K Pdy [32].

Takum 00pa3oM, MOABOS UTOr 00 aBTOPCKUX IMPaBax, MOXKHO CKa3aTh, YTO
aBTOPY NPOU3BENICHHS HAYKH, JIUTEPATYpPbl U UCKYCCTBA MPHUHAMJICIKUT Psi/ MPAB,
KOTOpBIE B CBOIO OYEPEIb MOXHO IOAPA3JEIUTh HAa JBE KAaTErOpUHU JIMYHBIE U
UCKJIFOUUTEIIBHBIE.

JInuHblE TpaBa TECHO CBA3AaHBl C JIMYHOCTBIO aBTOpa, C €ro JyLIOW
BCIIEJICTBME, C YE€M TaKHe MpaBa HE MOTYT OTUYXKJIAaTbCsl M MepeaaBaThCs, a
UCKIIIOUMTENbHBIE MpaBa B CBOIO OYepelb HOCAT HMYIIECTBEHHBIM XapakTep,
BCJIEZICTBUE, C YEM MOTYT IEpPENaBATHCS, OTUYXKAATbCS M SBISIETCS MNPEIMETOB
JIOTOBOPHBIX ~OTHOILIEHUMW, CIIEJOBATENbHO, YYacCTBOBATh B HKOHOMHYECKOM

obopore.
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I'maBa 2 OO0mue moJio:KeHWsi 0 3alIUTEe NMPAaB AaBTOPOB NpPOU3BeIeHUI

HAYKH, JUTEPATYPbI U HCKYCCTBA

2.1 IloHsiTHE 3aLIUTHI IPAB ABTOPOB

[IpaBo Ha 3alUTY SBJISETCS HEOTHEMIIEMBIM ITPABOMOYUEM, KOTOPOE BXOIUT
B COZIepKaHKE JII00OTO0 CyOBEKTUBHOTO TpakaaHcKoro mpasa. CornacHo cratbe 44
Koncrurynuu PO nHTEIIIEKTYanbHAass COOCTBEHHOCTh oxpaHsiercs 3akoHoM [10].

[lonsiTvie 3amMTHI TpaB HE TOXKICCTBEHHO C TOHATHEM OXpaHBI TPaB,
MOCKOJIBKY MEXJIy HHUMH €CTh ONpEIENEHHbIE OCOOEHHOCTH, HO Cpa3y CTOUT
CKa3aTh, YTO OHU TECHO MeperuieTarTcs [2].

Kak numer B cBoeit pabore beccapad H. C. «Ilog oxpaHol moHumaeTcs
YCTaHOBJIEHHE BCEH CHUCTEMBbl MPABOBBIX HOPM, HANpPaBJICHHBIX Ha COOJIIOACHHE
IIpaB aBTOPOB U UX INpPaBONpPeeMHUKOB. Torma kak 3ammra - 3TO COBOKYIHOCTb
Mep, LIEeTbI0 KOTOPBIX SBIISETCS BOCCTAHOBICHUE U MPU3HAHNE dTUX MPaB B CIIydae
ux HapymeHus» [2].

Takum o0Opa3zom, MOXHO cKa3aTh, YTO OXpaHa TpaB sBIIeTCS Ooiee
IIMPOKUM TIOHSATHEM, IIOCKOJIbKY, OHa BKJIIOYaeT B ce0s BCE IOPUAMYECKUE
OpaBWjia W Mephl 1O COOJIOACHUIO 3aKOHHBIX HMHTEPECOB CYObEKTa IIpaBa,
NPEJCTaBICHHBIX B BHUJAE PAa3IMYHBIX TapaHTUH TOCydapCTBa, CBSI3aHHBIX C
HOPMATUBHBIM  3alpenieHueM Ju00 MHBIM OrPaHUYCHHEM OMPEICIICHHBIX
JCHCTBUI TTPOTUB OXPaHIEMOTO 0OBEKTa M HAIMPABJICHHBIX HA TPEAYNPEXKICHUE U
npo(UIAKTUKY MMPABOHAPYIICHUH.

B cBoro ouepenp 3aimuTa npaB MpeacTaBiIsieT cOO00H onpeneaéHHbIe MEPHI 110
BOCCTAHOBJICHHIO YK€ HapyIIEHHOTO TIpaBa, CIEAOBaTeIbHO, OHA HAYMHACTCS B
MOMEHT HapyIleHUsl MpaBa WIHA MOABICHUS pealbHOM Yrpo3bl €ro HapyLICHUS U
JNeHCTBYeT BIUIOTH JIO0 TOTO MOMEHTa, IIOKa HapyLIEHHOE MpaBo He Oyaer
BOCCTAHOBJIEHO WJIM UCIOJIb30BaHbl BCE 3aKOHHBIE CpPEJCTBAa JJIs  €ro

BOCCTAaHOBJICHUS.
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B rpaxnaHckoM 3aKOHOAATENbCTBE MOHSATHS 3alUTHl U OXpaHbl MpaB B
OTHOIIICHUH PE3yIbTATOB HHTEIICKTYabHOUN JESTEIBHOCTH PA3CIIIIOTCS.

«Ilo cMbICly HOPMAaTHBHOIO pEryjJMpOBaHUs IO OXpaHOM IpaBa
NOHMMAETCS  yCTAaHOBJCHHME  IMPABOBOIO  pEXHMMa Ui OCYIIECTBIICHUS
UHTEIJICKTYyallbHBIX MpaB, TOT/Ia KakK 3alldTa — 3TO MEpbl, MPEUMYIECTBEHHO
NpUMEHSEMbIE B ClTydae HapyIlieHus mpas» [11].

«Takum 00pa3oM, MOXHO CHENaTh BBIBOJ, YTO 3alIUTa aBTOPCKUX IIpaB
SBIISIETCSI COCTABHOW YacCThIO OXpaHbI aBTOPCKUX MPaB, M MPUMEHSETCS B CiIydae
HApyIICHUS WJIA YTPO3bl TaKOTO HApyIICHHs MpaB aBTOpa MPOU3BEACHHS IS
BOCCTAHOBJICHHS TIOJI0KEHUSI IO TAKOTO HapymeHus» [32].

3amuTa aBTOPCKUX TPaB MOXKET, OCYIIECTBISIETCS B pa3iHuHBIX (popmax.
«Ilox Qopmoii 3amuTel MOHUMAETCA HpOLEAypa peaau3aluu crnocoda 3alluThl
npasay [14].

«BpIaensroT 18e OCHOBHBIE (POPMBI 3AIIUTHI TPAXKAAHCKUX MPaB TaKue, KakK:
IOPUCIUKITMOHHAS (JOpMa 3alUThI U HEIOPUCAUKIIMOHHAsS GopMa 3amuTei» [14].

«fOpucaukunonHas gopma 3ammTel — 3T0 (opMa 3aAIUTHI, TPU KOTOPOM
JUILO, YbM TpaBa M 3aKOHHBIE HHTEpPEChl ObUIM HapyIIEHbl HENPaBOMEPHBIMU
JNEHCTBUSMHU MM OCHApUBAIOTCS, MOXKET OOpaTUThCA 3a MX 3alIUTOH B Cy[, a
Takke K WHBIM YIOJHOMOYEHHBIM TOCYAapCTBEHHBIM OpraHaMm, KOTOpbIE
YIOJIHOMOYEHbI Ha NPUHATHE COOTBETCTBYIOIIMX MEp B LIEISX BOCCTAHOBIJICHUS
HapYIIEHHOTO TpaBa 1 MPEeCceYCHUE ICHCTBUE HapyIIaonmx ero» [12].

B cBoto odepenp IOPUCANKIIMOHHYIO (HOPMY 3aIIUTHI MOYKHO MOAPA3IEIUTh
Ha CyZeOHYIO M aIMUHUCTPATUBHYIO.

«IIpu cynebHo#t dopme 3amUTHl MpaBa JHIA UCIOJB3YIOT CBOE MPaBO Ha
uck. [IpaBo Ha HCK - 3TO BO3MOXHOCTh CyOBEKTa peann3oBaTh CBOE MaTepHaIbHO-
IPaBOBOE TPeOOBaHUE B NCKOBOM (hopMe, TO eCTh 00paTUThCs B cya» [14].

«3ammTa TpaXJaHCKUX MpaB B aJIMHHHUCTPATHUBHOM TIOPSAKE BO3MOXKHA
TOJIBKO B CIIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOM, U O3HAUYAET:

— IpUHATHE rocyJ1apCTBEHHBIM OpraHom, Ha/IeJIEHHBIM

NpaBONIPUMCHHUTCIIBHBIMU IIOJIHOMOYMAMUA, PCEIICHUA O IIPUMCHCHHNHA
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OTNpENENEHHOW MEephl 3aIIMThl T'PAaXJTAHCKOIO IMpaBa C COOJIOJIEHUEM
YCTaHOBJICHHOW 3aKOHOM W MHBIMU IIPABOBBIMH AKTaMU IPOLETYPOH;

— BO3MOXKHOCTh OOXaJOBAaHMS JEUCTBUM JOJKHOCTHBIX JIUI[ M aKTOB
rOCyJapCTBEHHBIX OPraHOB B BBIINIECTOAIIMNA MO OTHOIICHHIO K HUM
OpraH MCIOJIHUTEJIbHON BIACTH WM BBIIIECTOSIIEMY JOJKHOCTHOMY
auiy» [14].

«Heropucaukimonnas ¢opmMa 3aIMThl HallpaBieHa Ha JEHCTBUS IO 3allUTe
WHTEJUIEKTYaJIbHBIX TPaB, KOTOPHIE CAMOCTOSITENBHO COBEPIIAIOTCS CyObEKTaMu
MIPABOOTHOIIEHUS, HE 3aIPEIICHHBIE 3aKOHOM, a TAKXKE MPEAIO0IAracT pa3MeieHre
uHpopMarun 00 aBTopckoMm mpaBe» [14]. «Takoii wuHoOpMmammen sBiIIETCS
uHdopmarus, UACHTUGUIUPYIOIIAsT MPOU3BEACHUE, aBTOpa WJIM YCJIOBHS
MCITOJIb30BAaHUS MPOU3BENICHUS, U COJIEPKAILAsACs HA OPUTMHAJE WM €r0 KOIHH
[12].

OnHuM U3 camMblX HM3BECTHBIX M YacTO MCHOJIB3YEMBIX IPUMEPOB
HEIOPUCIUKIIMOHHON (POPMBI 3aILUTHI SIBISETCS cCaMO3aluTa Mpas.

«Camo3anmra rpaxJIaHCKUX MpaB — 3TO COBEPIICHUE YIPABOMOYEHHBIM
JUIIOM  JIEUCTBUM  (DAKTUYECKOTO TIOpsANIKA, COOTBETCTBYIOIIMX 3aKOHY U
HaIpPaBJICHHBIX Ha OXpaHy MaTEePHAIbHBIX M HEMaTePHAJIbHBIX Oar» [14].

CrocoObl camo3amuThl JOHKHBI OBITh COpPa3MEPHbI HAPYIICHHIO W HE
BBIXOJIUTH 32 MPEIEIbl ISHCTBUNA, HEOOXOUMBIX JUIS €ro npeceucHus [4].

[IpaBo Ha 3amIUTy CBOMX aBTOPCKUX IpPaB aBTOP IMPOMU3BEICHUS HMEET B
CHWIIy €ro CyOBbeKTHMBHON OCHOBbI. OCHOBaHHEM I aBTOpa MPUHATHS MEp IO
3alllMTE CBOUX IMpaB ABJISIETCS JIF0OOE HApyLIEHUE TaKUX MPaB.

BaxxHolt 0COOEHHOCTBIO aBTOPCKUX MPaB SBISETCA TO, YTO JIJIS UX 3aIUTHI
He TpeOyeTcsl perucTpanusi NPOU3BEACHUS WK COOJIOJIEHUE KAKUX-TMOO APYrux
dbopMabHOCTEH, KpoMe aBTopoB nporpamm DBM u 0a3 nanubix [5]. Tak B Poccun
JUISL 3aIUThl aBTOPCKUX TpaB JOCTATOYHO OJIHOTO JIIb aKkTa CO3aHus
MPOU3BEIACHUSI.

B cootBerctBum co crathéit 2 'K PO HeoTtuyxnaembie mpaBa U CBOOOIbI

YCJIOBCKAa MW JpyIruc HEMATCPUAJIIBHBIC Onara 3alMIIA0TCA  T'PaXKIaHCKHUM
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3aKOHOAATEIBCTBOM, €CJIM MHOE HE BBITEKAET U3 CYIIECTBA ATUX HEMaTEPUAIbHBIX
Osar. B cBsI3u ¢ 3TUM MOKHO CJI€JaTh BBIBOJ, YTO 3allUTa MHTEIUICKTYaJIbHBIX
IIpaB Ha pEe3yJIbTAT MHTEIUIEKTYAJIbHOW AESATEIbHOCTH, KOTOPHIE B CBOK OYEpEb
BKJTFOYAIOT B ¢€0s1 M aBTOPCKHUE MPaBa OCYIIECTBISCTCS HACHTUIHBIMHU CIIOCO0AMH,
YTO M HWHbIE TPAXIAHCKHE TMpaBa, MPEAYCMOTPEHHBIE TIPaKTAHCKUM
3aKOHOAATENBCTBOM.

«Takum 00pa3zoM, mpu HAPYIICHUU aABTOPCKUX MpPaB HMX 3alIATA MOXKET
OCYHIECTBJIATBCA  OOMIMMH  CIOCOOaMU  3alIUThl  TPAXKIAAHCKUX  TIPaB,
npeaycMOTpeHHbIX crathelt 12 'K Pdy» [32]. Taxke, rmaBoir 69 I'K P®D
YCTAHOBJICHbl KOHKPETHBIE CHOCOOBI 3alUThl IMPaB MPUMEHUTEIBHO KO BCEM
BUJIaM HWHTEJUIEKTyallbHON coOcTBeHHOCTH U TinaBoit 70 T'K P®, xortopas
HEIOCPEJICTBEHHO PEryJMpPyeT IMPaBOOTHOLIEHUA B cdepe aBTOPCKOIro IpaBa
YCTAHOBJICHBI YTOUHSIOUIME HOPMBI O 3allIUTE IIPaB aBTOPa MIPOU3BEACHUS.

HyxHo o00paruth BHUMaHue, 4YTO MEpbl MO 3allUTe AaBTOPCKUX IpaB
COAEPKATCd HE TOJBKO B TPaXJAHCKOM 3aKOHOJATEJIbCTBE, HO TaKXKE WU B
YTOJIOBHOM M aJIMUHUCTpPAaTUBHOM. HO B CBOIO 04Yepeab aBTOPCKOE MPABO SIBISETCS
MHCTUTYTOM UMEHHO Tpa)XJaHCKOTO IpaBa, B CBS3H, C YEM I'PAKIAHCKUE CIIOCOOBI
3alUThl ABTOPCKUX MPaB MOTYT MPUMEHATHCS MPU BCEX BUIAX MPABOHAPYIICHUIN
110 OTHONICHHIO K 00bEKTaM aBTOPCKUX MPaB B OTIIMYUE OT MEP MPETyCMOTPEHHBIX
B YTOJIOBHOM U aIMUHUCTPATUBHOM 3aKOHOJIATEIILCTBE.

Takas auddepenmanys TPABOBOTO  PETYIUPOBAHMUS TIO  3aIUTE
CyOBEKTHUBHBIX aBTOPCKHUX TMPaB IPakTaHCKUMHU CIIOCOOAMHM 3aIIUThI OOBSICHSICTCS
TEM, YTO JIaHHbIC TIpaBa 3allMINAIOTCI ¢ YYETOM CYIIECTBa HAPYIIEHHOTO MpaBa U
MOCJEACTBUA HApylIeHUsT ATOr0 TMpaBa, TO €CTh MCXOJd HUX Xapakrepa
HapyIIEHHOTO MHTEJUICKTYaJIbHOT O IpaBa. CrneoBartenbHO, MOKHO
KOHCTAaTUPOBaTh TOT (HAKT, YTO TIOJHOE BOCCTAHOBJICHHE HAPYIICHHBIX IIPaB
aBTOpa TMPOM3BEICHUS MOXHO JIOOUTBHCS JIMINb TPakIaHCKO-TIPABOBBIMU
cnoco0aMu 3aluThl, HampuMep, MyTEM TMpU3HAHUS MpaBa, BOCCTAHOBJICHUS

IIOJIOJKEHMS], CYIIECTBOBABIIETO J0O HApyILIEHUs IIpaBa, MPECEYEHHUs] ACHUCTBHM,
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HapylIIAlOMX MOpPaBO WM CO3JAIOIIMX YTrPO3y €ro HapylleHus, KOMIIEHCAlluu
MOpPaJILHOTO Bpea.

OnHum u3 CaMbIX  PACIPOCTPAHEHHBIX BUJIOB HapyLIEeHUs
WHTEJUICKTYaJIbHBIX MPaB SBIISICTCS MPOU3BOJICTBO KOHTPA(PaKTHBIX TOBAPOB.

«TepMuHOM KOHTpaakTHBIM TOBap WM KaK TOBOPAT B IMPOCTOHAPOIBE
KOHTpadaKT UMEHYETCsl TaKOH TOBap, KOTOPBIM M3TOTOBIIEH C HAPYIICHHEM IpaB
WHTEJUICKTYalIbHONH COOCTBEHHOCTH KaKOTO-JTMOO JIMIla, aBTOpa WM HWHOTO
npaBooOagaress» [3].

Ecnu oOpaTuTbcsi K 3aKOHOJATENBCTBY, TO HOPMATUBHOE OIpEACICHUs
KOHTpaakTHOrO TOBapa MOXHO JaTh, OOpaTuBIIMCH K cTathe 1252 I'K P®,
KOTOpas IJIACHUT, YTO U3TOTOBJICHUE, PACTIPOCTPAHCHHUE UM MHOE UCIIOJIb30BAHUE,
a TaK)Ke UMIIOPT, IEPEBO3KA WIIM XPAaHECHUE MAaTePUATBHBIX HOCUTEICH, B KOTOPHIX
BBIPDAKEHB  pe3yJbTaT HMHTEIUICKTYaIbHOM  JEATEIBHOCTH WU  CPEICTBO
WHIUBUTyalIA3aI[iH, IPUBOST K HAPYIIEHUIO UCKIIIOYUTENILHOTO IIpaBa Ha TaKoOM
pe3yapTaT WIM Ha TaKOe CPEeIACTBO, TaKWE MaTepualbHble HOCUTEIU
CUMTAIOTCS KOHTPa(haKTHHIMHU.

«MarepuaabHBI HOCHTENIb MOXKET OBITh MpHU3HAH KOHTPa(aKTHBIM TOJHKO
cynom. [Tpu HeoOX0IMMOCTH Cy/1 BIIpaBe Ha3HAYUTH KCIEPTUIY JJI PA3bSICHEHUS
BOIIPOCOB, TPEOYIOIIMX CICIHAIBHBIX 3HAHUI [24].

Kax MBI y’xe paHee yCTaHOBWIIH, YTO TOHSATHS OXPAHBI U 3aIIUTH aBTOPCKUX
paB MMEET HEKOTOpPHhIE Pa3Inyusi, HO B JIAHHOW paboTe MBI MPOCTO HE CMOXKEM
MPOWTH MHMO TPABOMOYMHA, KOTOPBIC OTHOCSTCS K OXpaHE aBTOPCKHUX IIpPaB,
MOCTOJIbKY TIOCKOJIBKY IIMHPOKO TPHMEHSIOTCS aBTOpaMW IPOM3BEICHUN Ha
MIPaKTHKE.

OgHuM W3 MEXaHW3MOB YMPEIUTh HAPYIICHHE aBTOPCKUX IpaB SIBJISCTCS
WCIIOJIb30BAHUSI TEXHUYECKUX CPEACTB 3alllUTHI, HAMpUMEpP, TaKUX Kak:
Kpunrorpadusi; TEXHOJIOTHS MUPPOBHIX BOASHBIX 3HAKOB; TEXHOJOTHUS MU(PPOBOH
TIOJIIMCH; DJICKTPOHHASI MAPKUPOBKA; MICHTH(PHUKAIIMOHHAS MeTKa [16].

HecMoTpst Ha cBOE Ha3BaHWE, TEXHUYECKUE CPECTBA 3aAIUTHI BBHIMOTHSIOT

HUMCHHO q)YHKI_II/II-O OXpaHbl, ITOCKOJIBKY HAIlIPpaBJICHbI KMMCHHO Ha IIPEAOTBPALICHUEC
33



MpaBOHAPYIIEHUH 1O  OTHOMIEHWIO K  OOBEKTaM  HHTEIUICKTyaJIbHOU
COOCTBECHHOCTH.

TexHUYeCKMMHU CpeICTBAMU 3alllUThl ABTOPCKHUX IPaB IPU3HAIOTCS JHOObIS
TEXHOJIOTUU, TEXHUUYECKUE YCTPOMCTBA WM UX KOMIOHEHTHI, KOHTPOJUPYIOLIUE
JOCTYl K TMPOW3BEJCHUIO, IpeAOTBpallarone Ju00  OrpaHWYMBaIOIINC
OCYIIIECTBIICHUE JICMCTBUI, KOTOpbIE HE pa3peuieHbl aBTOPOM WA HWHBIM
paBoo0JIaaTesIeM B OTHOIICHUH pou3BeAcHHS [5].

«Ho, k coxameHuro, HY)KHO KOHCTaTHUpOBaThb TOT (aKT, 4YTO Kakue Obl
TEXHUUYECKUE CPEJICTBA 3allUThl MHTEJUICKTYaJIbHBIX MPaB HE MPEeANPUHUMAUCH
U, KaK MHOTO MX OBl HE OBUIO JJIs MPEAOTBPAICHUSI HE3aKOHHOT'O MCIIOJIb30BaHUs
MPOU3BEACHUS, WX IIOCTOSHHO CTPEMSATCS TPEOJI0eTh, OOOUTH APYrUMHU
TEXHHYECKUMHU cpeacTBamu» [16]. CiaemoBaTenbHO, KAKUMHU ObI COBPEMEHHBIMU H
MPOJIBUHYTBIMHU CPEJCTBA 3aIUThI HE OBUIM, CO3AIOTCS APYTHE CPEACTBA IS MX
npeoaosicHus. KoHeuHO e, Takue TEXHOJIOTMHU M HMHBbIE TEXHUYECKHE CPE/ICTBa
3ampelieHbl 3aKOHOM, HO BCE e, K COXaJeHWUI0, OHU AaKTHUBHO MPOJIAIOTCH,
PEKIaMUPYIOTCS U UCITOJIB3YIOTCS.

brnarogapsi cyuiecTBOBaHWIO U TOMYyJSPU3aALUM TaKUX  TEXHUYECKUX
CPEACTB IO 00XOIYy M MPEOJIOJCHUI0O TEXHUYCCKHX CPEJICTB 3aIUThl aBTOPCKUX
mpaB  BO3HUKAeT mpoOjeMa TOro, 4YTO  3aKOHHBIC TPaXJIAHCKHE U
KOHCTUTYIIMOHHBIE MPaBa aBTOpa KaK IpakKJlaHMHA HAPYIIAIOTCSI.

JIJist mpeoTBpaIeHnus TAKUX IeUCTBUN HEOOXOIMMO pa3paboTaTh IPABOBBIC
HOPMBI, KOTOpbIE OyIyT yCTaHABIMUBATh CUCTEMY O 3alpeTy ACHCTBUM, KOTOpPHIS
HalpaBJICHbl Ha TMPEOJOJICHHE, a TaKkKe HWHOM 00XO0J TEXHHYECKUX CPEACTB
3aIlMTHI.

«HeobxoquMo BBECTHM B POCCHUUCKOE 3aKOHOJATEIbCTBO HWMEHHO MEpHI
yroJIOBHO-TIPABOBOTO Bo3zaekcTBus» [16]. TIpoaHanu3upoBaB 3aKOHOAATEIHCTBO
MOKHO CKa3aTh, YTO TaKWe€ JEUCTBHE MO MPEOJOJICHUIO CPEACTB 3alllUThl HE
HOMAJIAI0T 0] CaHKIUIO cTaThk 146 YK PO [23].

MOXHO OINISHYTBCS Ha 3aKOHOJATEIbCTBO 00 HWHTEIUIEKTYalIbHOU

COOCTBEHHOCTH JPYTUX CTPaH, U Kak TaM pelraeTcs mogo0HbIi BOMpOC.
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B pecniyOnuke ®@paninysi aHATOTUYHBIE TEXHUYECKHE MEPBI, HAIIPABICHHBIC
Ha MpEeIOTBpalleHUE WM OTPAHMYEHUE HECAHKIIMOHUPOBAHHOTO HCIOJIb30BAHUS
OXPaHSIOTCS 3aKOHOM.

Tak, Bo @paHuyu yCTaHOBJIEHA YTOJIOBHAS OTBETCTBEHHOCTH 3a JICUCTBUS,
HaIJIaBJICHHbIE Ha 00XOJ M HMHOE IOCATaTeNIbCTBO B OTHOIICHUM TEXHHYECKHUX
CPEIICTB 3alllUThl aBTOPCKUX MpaB. MHTepecHOM 0COOEHHOCTHIO (PpaHIy3CKOTO
3aKOHOAATENbCTBA  SBJISETCA TO, YTO Oo0Jee TSHKKUM  MPECTYIUICHUEM,
CJIeIOBATEIbHO, C YeM BO3HHMKAeT U 0oJiee cTporas OTBETCTBEHHOCTb MPU3HAETCS
NPUOOPETEHUE, a TaKXKE MPEITIOKEHUE CPEJICTB, KOTOPhIE OBLIM CIEHHAIBHO
CO3/IaHbl JyIsi 00X0Ja CPEeACTB 3aIUThl WJIM MPOCTO MPUCIOCOOTCHBI IJI1 TaKUX
JIEVICTBUM.

Tak cornmacHo cratbe L335-3-1Koaekca HHTEIIEKTYaIbHOW COOCTBEHHOCTH
@®paHIMK YMBIIIIEHHOE MPUOOPETEHNE W MIPEJIOKEHUE JPYTUM JIUIAM, TIPSIMO
WM KOCBEHHO, CPEJICTB, pa3paOOTaHHBIX WUJIM CIEIHAIBHO aallTUPOBAHHBIX IS
HaHeceHus yiiepOa rhPeKTUBHON TEXHUYECKON Mepe, onpeiesieHHON B cTtathe L.
331-5, Haka3bIBaeTCs JIMIICHUEM CBOOOIBI HA CPOK OT IIECTH MECSIIEB U IITpadom
B pazmepe 30 000 espo.

Heobxoaumo BecTM B POCCHUICKOE 3aKOHOJATEIHCTBO  YTOJOBHYIO
OTBETCTBEHHOCTh 3a JICHCTBHS, KOTOPBIE MMOCATAIOT HA CPEACTBA TEXHUYECKOMU
3aIUThl ABTOPCKUX MPAB KaK TO: YCTPaHEHUE, OJIOKUPOBAHUE, MPEOI0JICHUE, HUHOE
JIEHCTBUE, KOTOPOE KAKUM-INOO OOpa3oM HaMpaBlIEHHO HA IMOCSATATEeIbCTBO B
OTHOIIICHUH TEXHUYECKUX CPEJCTB 3allUThl WHTEJJIEKTYaJbHBIX IIPaB JIOJHKHO
HaKa3bIBaThCs 3aKOHOM. Takxe, Takasi OTBETCTBEHHOCTb JIOJDKHA JEHCTBOBAaTh HE
TOJIBKO B OTHOIIECHUH Te€X, KTO CO3JAET M PaCIPOCTPAHSIET TaKHUE TEXHOJIOTHH, HO U
JUIS T€X, KTO MX TOKYIAeT, Mpeciienysl MPsSMOM yMbICET MX HUCMIOJIb30BAHUS IS
0o0x0/la CpeACTB 3allUThl ABTOPCKUX TpaB. «JlaHHas HopMma OyleH SIBISATHCS
MpPE3yMIIMENd BUHBI, TO €CTh €CJIM TPAKIAHWH TOKYMAeT TaKhUe TEXHOJIOTHH, TO
COOTBETCTBEHHO COOUpAEeTCss MX UCIHOJIb30BaTh, 4YTO IIOBJEYET 3a COOOM

HapyIICHHUE TIPaB aBTOpa npousBeacHus» [16].
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BHeceHue u npuHSATHE NAHHBIX HOPM MOJIOKUTEIIBHO CKAXKETCS HE TOJBKO
Ha 3aIIUTE TEXHOJIOTMH MO 3aIIUTE ABTOPCKUX MPAB B YACTHOCTH, HO M HA PEKUME
MPaBOBOM OXpaHbl OOBEKTOB UHTEIUIEKTYaJIbHOM COOCTBEHHOCTH B LIEJIOM.

«B poccHIICKOM 3aKOHOJATENILCTBE €CTh 3alpPEeThl Ha IMOCATATENbCTBO B
OTHOIIICHUU CPEJCTB 3allUThl aBTOPCKUX mpaB» [16]. Tak B oTHOUICHHH
MIPOU3BEACHUIN HE JOMYCKAETCS:

— OCYIIECTBIIEHHE O€3 pa3pelIeHUus aBTOpa WM MHOTO MPaBOOOIagaTesI
NEeUCTBUM, HAINpaBJICHHBIX HA TO, YTOOBl YCTPAHUTH OTPAHUYCHUS
WCIIOJIb30BaHUsl TPOU3BEJACHUS, YCTAHOBJICHHBIE ITyTEM IMPUMEHEHUS
TEXHUUYECKUX CPEJICTB 3alIUThl aBTOPCKUX IPaB;

— H3rOTOBJICHUE, PACIPOCTPAHEHUE, Cllaya B MPOKAT, MPEIOCTABICHUE BO
BpEMEHHOE O€3BO3ME3IHOE IM0JIb30BaHUE, HMIIOPT, peKiiaMa JH00i
TEXHOJIOTHH, JTI0OOr0 TEXHUYECKOr0 YCTPOMCTBA MM WX KOMIIOHEHTOB,
UCIIOJb30BAaHUE TAKUX TEXHHYECKUX CPEICTB B LENAX MOJIYYEHUS
npUObUIN MO0 OKa3aHHE COOTBETCTBYIOIIUX YCIIYT, €CIIM B pe3yJibTare
TaKuX  JEUCTBUM  CTAaHOBUTCS  HEBO3MOXKHBIM  HCIIOJIb30BaHUE
TEXHUYECKUX CPEJICTB 3AIUThl aBTOPCKUX MPaB JHOO ATH TEXHUUYECKHE
CpE/ICTBa HE CMOTYT 00€CTICUUTh HAJJICKAIIYIO 3alUTY YKa3aHHBIX MTPaB
[5].

«K coxanenuto, B Poccun 3a momoOHBIE JNEMCTBUS KaK YK€ OTMEUYajoch
paHee, He MPEeAYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTh, HO aBTOP, & TAKXKE MHOMN
paBoO0IaaTeNlb UMYIIIECTBEHHBIX MPaB Ha MPOU3BEACHUE MOXKET TpeOOBaTh OT
HapyIIUTENSl M0 CBOEMY BBIOOPY JMOO BO3MEIICHHUS! YOBITKOB, JIMOO BBITLIATY
KoMrIieHcarm» [16].

[Moxamyl, KaXApli BCTpEYal NPU MNPOYTCHUHM KHUI U IOCCLICHUU
Pa3IMYHBIX CAUTOB B MHGOPMAIIMOHHO - KOMMYHUKAIIMOHHOU ceTH «HTepHeT», a
TaK)Xe TPHU MCTOJB30BAaHUHN Pa3HOOOPA3HBIX MPHIOKEHUH CUMBOJ B BUJIE OYKBBI
«C»B  OKPYXHOCTH. OTOT CHUMBOJ SBJISETCS 3HAKOM TOTO, 4YTO JaHHOE

IMPOU3BCACHHUC OXPAHACTCA 3aKOHOM.
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JlaHHBIN 3HAK HA3bIBACTCS KOMHPAKMT, U OH COCTOUT U3 JIATHHCKOW OYKBBI
«C» B OKPYKHOCTH, KOTOPBII pacrnojaraercs psaoM ¢ HMEHEM aBTOpa WA MHOTO
paBoo0IaAaTesNs U TOJ0M MEePBOM MyOIUKAIIMY TPOU3BEICHHUS.

«Komnupaitit nadpopmMupyetr o MpUHAIICKHOCTH UMEHHO HCKIIOYUTEILHOTO
mpaBa aBTOpa WJIM MHOTO MpaBooOsajaTess JaHHOTO MpaBa Ha MPOU3BEICHUE U B
COOTBETCTBHUH, C YEM CTABUTCS HA KAXKJIOM K3EMILUIApE pou3BeacHus» [29].

Cornacno cratbe 1271 'K PO 3Hak konupaiita siBI€TCS MpaBOM aBTOpa, a
HE ero 00sA3aHHOCTBIO, CIEAO0BATEIbHO, JaXKe MPU OTCYTCTBUU 3HAKa KOMMpanTa
MIPOU3BECHUE TAKKE HAXOJUTCS MO OXPaHOM.

Takum 00pa3oM, KONMUPAWT SIBIAETCS 3HAKOM OXPaHbl MMYIIECTBEHHOIO
mpaBa aBTOpa M HE HOCHUT O0O0s3aTelIbHBIM XapakTep, IOCKOJIbKY, OXpaHa
IIPOM3BEJICHUS HE 3aBUCUT OT Kakux-JIM0o hopmanbHocTel [29].

B nocnennee Bpems He TonbKO B Poccuu, HO M BO BCEM MHUpPE € KaKIbIM
rOJIOM CTaHOBATCS Bc€ Oosiee MOMYJISPHBIMU TEXHOJOTUU HCKYCCTBEHHOTO
uHTeIekTa. Ha cerogHsmHuil JeHb MCKYCCTBEHHBIM MHTEIUIEKT pa3BUBAETCS
TaKUMU TEMIIaMH, YTO YK€ CIOCOOEH CO3/1aBaTh Pa3IMYHbIE KAPTUHBI, COUUHATH
CKa3KH{, MUCATh MY3bIKY, B CBSI3M C Y€M, BO3HHUKAET MHOIO BONPOCOB, KOTOPHIE
OTHOCSATCS K IPABOBOMY ACIIEKTY.

Bo-niepBbiX, BO3HHKAET MpoleMa, 3alUThl U peau3aiii aBTOPCKUX MPaB
Ha TMIPOMU3BEIECHUS, CO3JaHHbIE HMCKYCCTBEHHBIM HWHTEJUIEKTOM, IOCKOJBKY,
IIPOU3BEJECHUE €CTh, a IMEPBUYHOTO HOCUTENS TakuxX IpaB (aBropa) HeT. [lns
pelieHusl TaHHOM MpoOJieMbl HY>KHO OIpPEAENIUTh, KTO BCE XK€ OYyIeT SBIATHCS
aBTOPOM PE3YJIbTATOB MHTEIUIEKTYAIbHOU AEATENBHOCTH, CO3aaHHbIX V.

COMHUTENBHBIM SBIISIETCS IIOHATHUE TBOPUYECKOW AESITEIBHOCTH NPUMEHHMO
K MCKYCCTBEHHOMY HMHTEJJIEKTY. TBOpYecKas AESTENbHOCTb U HOBHM3HA SIBISIETCS
BaXHOW COCTABIJIAIOIIEH IUIs NpU3HAHUS OOBEKTa aBTOPCKOIO IMpaBa TaKOBBIM.
OnpeneneHue, TBOPYECTBO B 3aKOHOJATENbCTBE He jgaercs. Hanpumep, B
TonkoBoMm cnoBape C.H. OxeroBa TBOPYECTBO OIMPEAEIEHO KaK CO3/IaHHE HOBBIX

I10 3aMBICITy KYJIbTYPHBIX UM MAaT€PUAIIbHBIX LIEHHOCTEN.
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B urore em€ onHoi mpoOaeMoi SBISETCS BOMPOC O BOBMOKHOCTH CUUTATh,
YTO IPOU3BEIEHUE, CO3/JAHHOE HCKYCCTBEHHBIM HWHTEJUIEKTOM, MOXET HMETh
TBOpueckui xapakrep. [loxanyii, Mano, KTO HE COTJIACUTCSA, YTO O3 KU3HEHHAS U
HEOAYLIEBIEHHAs KOMIBIOTEPHAs TEXHOJIOTHSI HE CIIOCOOHA Ha TBOPYECKYIO
NEATEIIbHOCTb.

JIns Hayana HAOO CKa3aTh, YTO YYEHBIE BBIACISIIOT  CHJIBHBIA
(4eTTOBEKOMOMO0HBIN) M CIA0BIi (CIEeIHATBbHBIN) WCKYCCTBEHHBIM HWHTEIICKT.
«CunpapiM MU Ha3bIBAlOT WHTEIEKTYAJbHBIN aJrOpUTM, CIIOCOOHBIN periaTh
IIUPOKUN  CIEKTP MHTEUICKTyaldbHbIX 3aJad KaK MUHUMYM HapaBHE C
yenoBeueckuM pazymMoM. CnabbiM MM Ha3bIBAIOT MHTEIIEKTYyaJIbHBIA AJITOPUTM,
UMUTHPYIOIIHMA YEJI0BEYECKUI pasym B pelIeHun KOHKPETHBIX
Y3KOCIICLIMAJIM3UPOBAHHBIX 337a4 (Mrpa B IIaXMaThbl, paclo3HaBaHWE JIUII,
OOIlIEHUE Ha ECTECTBEHHOM SI3bIKE, TOUCK HH(popMaruy U T.11.)» [31].

Ha nam B3risia npexae Hy>KHO ONPEAEIISTh CO3AAETCSA TAKOE MPOU3BEACHUE
TONBKO camocrosaTenbHO WU, ninm monp3oBaTeneM mnomnb3yrommmces takum WM.
Kak ™Mbl yxe TOBOpWIM paHee, YY€HBbIC BBIICISAIOT CUJIBHBIM U Ci1aObIid
VCKYCCTBEHHbI HMHTEIJIEKT. llepBblii crmocoOeH K camMoo0y4YyeHHI0, BTOpPOW B
OOJBIIMHCTBE CIIy4aeB SBISICTCS BCIIOMOTATEIbHBIM WHCTPYMEHTOM, HAmpUMED,
KaK KMCTOYKA B PyKax XyJI0KHUKA.

Jlnst pemienus BbIIEyKa3aHHbBIX MPOOJIEM MbI MpeJiaraeM Ciaeayrolee:

— B ciyyae, Korja mpousBeieHue cosnaércs tojbko MU, Takue nuuHble
HEUMYIIECTBEHHbIE MpaBa Kak: MPaBO aBTOPCTBA W NPaBO HAa UM
MpeACTaBIsACTCS liefiecooOpa3HbiM  3akpenuTh 3a MM, a npaso Ha
HEMIPUKOCHOBEHHOCTh MPOU3BEIEHUS H TIPaBO HA OOHApPOJOBAHHE
npousBeneHuss 3a cosnpareremM MW wnm uHbBIM mpaBooOnazarenemM B
cayyvae, koraa MM co3paércs Ha 3aka3. [IpaBo Ha 3alUTy BCEX JIMYHBIX
HEUMYIIECTBEHHBIX TMpaB MPEIOCTABUTh CO3AATEN0 WIM HUHOMY
npaBooOmanarento  WMUW. bnarogaps »stomy Oymer oOecredeHa
HaJUIe)Kalass OXpaHbl pe3yJbTaTOB JESITEIBHOCTH HCKYCCTBEHHOIO

UHTEJUIEKTa KaK [OTEHIHAJbHOIrO O0BEKTa aBTOPCKOTO  IpaBa.
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HckntounTenbHble UMYIIIECTBEHHbBIE MPABa B TOJIHOM 00bEME 3aKPEUTh
3a co3mareneM MWW wnim wWHBIM mpaBooOiazaTeNieM, MOCKOJBKY
oOJnajaHve JaHHBIMU MpaBa BICYET 3a COOOM MOTyUeHUe NPUObLIH, a 10
MOHATHBIM TMPUYMHAM KakKue-THO0 MaTepHabHBIX MeHHOCTsax WU He
HyX7aaeTcs. [JaHHOe MHEHUE OCHOBBIBAETCSI HA TOM, YTO B CIy4dae, KOraa
UCKYCCTBEHHBI HWHTEJIEKT caMoo0yyaeM, a co3/aHue (PUHAIBHOTO
pe3yabTaThl  IOJHOCTBIO  HENPEACKa3yeMO W SBIIETCS  LIEJIBIO
dbynkuuonuposanus MM, cienoBarenbHO, MOXKHO CUUTaTh, YTO, TAKUM
o0pa3oM, TMpOSBISETCS TBOPYECKUA NOTEHIHAI HCKYCCTBEHHOTO
WHTEIUIEKTA. JlaHHOE MHEHME OCHOBBIBAETCS HA TOM, 4YTO B CIlydae,
KOIJIa MCKYCCTBEHHBIM MHTEIUIEKT caMooOydaeMm, a CO3/laHue
(UMHATBHOTO pe3yJbTaThl MOJHOCTBIO HEMNPEICKA3yeMO U SBISAETCA
nenbio Qynkiumonuposanus MU, ciaepoBarenbHO, MOKHO CUMTATh, YTO,
TakKuM 00pa3oM, MPOSBISETCS TBOPUYECKUNM MOTEHIUAN MCKYCCTBEHHOTO
MHTEJUIEKTa. (OUYeHb BaXHOW OrOBOPKOM SBJISAETCS TO, YTO Ha
CErOAHSIIHUM JI€Hb HACTOJBKO pa3zButoro MM He cymecTByer u naHHas
HOpMa MPUBOJUTCS C OIJISIAKON Ha Oyayniee.

B cClly4ae, KOrja IIPpOM3BEICHHE CO3Ma€TCs IOJIb30BATEIIEM C
npuMmeHeHneM WU, KOTOpeI ABISE€TCS HMHCTPYMEHTOM, HO BHOCHUT
ONpENENICHHBIA  BKJIAJ B KOHEYHBIM  PE3yJbTAaT: JINYHBIC
HEUMYIIECTBEHHBIE M  HUCKJIIOUHUTEJBHBIC HMYIIECTBEHHBIC IpaBa
3aKpenuTh B pPaBHOW creneHb Mexay cosxareneM MU wmm  ero
npaBooOIalaTesieM U JIMIOM, KOTOpbIA Tonb3yercs Takum WU B
KaueCTBE HHCTPYMEHTA JUIsl CO3JaHUsl MPOU3BENCHUSA, HO C
oOsi3aTenbHbIM yKazaHue MW Ha 0OBEKTHBHON (opMe BbIpaKeHUs
MPOU3BEACHUS KaK BCIOMOTATEIIBHOTO HWHCTPYMEHTAa B CO3JaHUHU
MPOM3BEIICHUS, TAK KAaK OH BHOCUT BKJIAJ B KOHEYHBIM pE3yJIbTAT.
JlaHHYI0 CHTyallMl0 MOHO CpPaBHUTh C COaBTOPCTBOM, HO C HEKOH
oroBopkoil. Coznarens MM MoxeT naxe HE 3HATh, UTO B KOHKPETHBIN

MOMEHT BPEMEHU HEKWU TPa)KJaHUH C IMOMOILBIO €r0 TBOPEHHUS CO3NAET
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COOCTBEHHOE TIpou3BelneHUsA. J[aHHOE MHEHHWE OCHOBBIBACTCS HA TOM,
YTO COTJIACHO TEOPUH TPaXKTaHCKOTO MpaBa, JJMYHbIC HEUMYIIIECTBEHHBIC
OTHOIIICHHUSI TECHO CBSI3aHHBIC C UCKIIOYUTEIHLHBIMA MMYIIECTBCHHBIMU
IpaBaMH, IIOCKOJIBKY, HWMYIIESCTBEHHbIC OTHOMICHUS HE MOTYT
BO3HUKHYTH 0€3 TUYHBIX.

— emé OJHUM CIIOCOOOM YCTpaHEHHS IMPaBOBBIX MPOOJIEM CBS3aHHBIX C
O0OBCKTAMU aBTOPCKUX TMpaB B BHJE pe3yjbTaTa JEATEIbHOCTH
UCKYCCTBEHHOTO HHTEJUICKTA SIBIISIETCS IPUCBOCHHUE €My 0CO000TO
npaBoBoro craryca. «Emé€ B 2017 romy EBponeiickuii IlapmameHT
BMecTe ¢ pekoMmeHaanusamu Komucenn «HopMbl rpask1aHCKOTO MpaBa o
pOOOTOTEXHHKE» yKa3aldl B CBOSH pE30JIONUU HAa HEO0OXOIUMOCTh
oIpe/iesieHus: 0co00ro MPaBOBOTO CcTaTyca Jjisi poOOTOB B JOJATOCPOUHON
nepcriektuBe» [18]. «JlaHHas KOHIENIMSA TPOCKTa Mperoaract
BO3MOXKHOCTh TPEIOCTAaBJICHUs HarbOoJiee MPOTPECCUBHBIM M CIIOXHBIM
ABTOHOMHBIM po0OTaM cTaTyca «3JEKTPOHHOTO JIUIIA», KOTOPOE CMOXKET
HECTH OTBETCTBCHHOCTh 3a CBOM JCWCTBHS, W MOTYT TIPUHUMATh
HE3aBHCHUMBIC  pEUICHUS  WIM  HWHBIM  00pa3oM  HE3aBHCHMO
B3aMMOJICHCTBOBATH C TPETHUMHU JInaMm» [18].

«Hamenenne  WCKYCCTBEHHOTO ~ HMHTEUIEKTa  TPABOBBIM  CTaTyCOM
«QJICKTPOHHOTO JIMI[a» JOHKHO OBITh HAIPaBJICHO HE HA MPU3HAHUE aBTOHOMHOCTH
u camocTosTeabHocTH MU 1 0cBoOOXIeHNEe (PU3NICCKUX U FOPUIUICCKHUX JIUIL OT
OTBETCTBEHHOCTH 3a €ro JeHCTBUS, a HAao0OpPOT, Ha YKPEIUICHHE TaKOu
NOJOTYETHOCTH W pPEIIeHHE TpoOJieM HUACHTH(PHKAIMK  HCKYCCTBEHHOTO
MHTEJUIEKTa M CTOSIIIINX 32 HUMH PeaabHbIX Jroaei» [18].

JIOKHO OBITH YPEryJUpOBaHO KTO M MPU HAJUYHHN, KAKUX YCIOBHH TOJIKCH
UCIIOJHATh MPABOBbIE HOPMBI, IpaBa M OOS3aHHOCTH, KOTOpbIC OyIyT
XapaKTepU30BaTh MOJICNIb MTOBEJACHUS, U YCTAHOBHUTH ITOCIICICTBUS, HACTYIIAIOIINE
NP HAPYIICHUH TAaKUX HOPM.

Hcxons U3 BhIIIeCKa3aHHOTO, MOXHO CJIeIaTh BBIBOJI, YTO HA CETOMHSIIHUN

nenb M He o0namaer MOCTATOYHOW MPaBOCYOBEKTHOCTHIO, CIEAOBATEIBHO, HE
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MOKET MPU3HABATHCS aBTOPOM, BCJIEACTBHE, C YEM HMEThb W OCYILIECTBIATH
aBTOPCKHE IpaBa, B CB3H, C 3TUM OyAET HELEIeCO00pa3HbIM 3aKPEIJIEHUE 32 HUM
TaKMX aBTOPCKUX TMpaB Ha TmpousBeneHus. Takum o0pa3oM, TOBOpsS, O
NPOU3BEICHUSAX HAyKH, JIMTEpaTypbl M HCKYCCTBa, CO3/IaHHBIX B MPOLECCE
JEATEIIBHOCTH UCKYCCTBEHHOIO MHTEJUIEKTA, UX aBTOPOM OH SIBIIAITHCS HE MOXKET,
€CJIM CMOTPETh Ha 3TOT BOIPOC C IOPUAUYECKOW TOUKH 3PEHUS Ha CErOJHSIIIHUN
JIEHb.

[TonBozs, utoru o 3amuTe CyObEeKTUBHBIX aBTOPCKUX MPaB MOKHO IPUNUTH K
BBIBOJY, YTO HOPMBI, KOTOpbIE TaK WJIM WHAaye 3aTParuBarOT MEPbI MO 3aIUTE
aBTOPCKUX MpaB COAEP)KATCA B IPakIaHCKOM, YTOJOBHOM M aJMUHUCTPATUBHOM
3aKOHO/ATEIbCTBE. BaxHOW 0COOEHHOCTBIO 3aIUTHI TAKUX MPaB SBISAETCA TO, YTO
TOJIBKO MEPBI T'PaKJAHCKO-IIPABOBOI0 XapaKTepa CIOCOOHBI Ha BOCCTAHOBIJICHHE
IIpaB aBTOpa MPOU3BEACHMS, TaK KaK I'Pa)XJIaHCKHUE CIIOCOOBI 3aIIUThl UCXOJAT U3
XapakTepa HapyLIIEHHOI'O IIpaBa, TEM CaMbIM HMMEHHO BOCCTAHABIIMBAIOT IIPaBa

aBTOPA.

2.2 Cpoco0bl 3amuTLI  NPaB  aBTOPOB NPOM3BEACHUMH HAYKH,

JINTEPATyPbl, HCKYCCTBA

Ilog  cmocobamu  3amMTBI  ABTOPCKMX  MpaB B YAaCTHOCTH W
WHTEJJIEKTYAJIbHBIX MPAaB B LIEJIOM CJIEAYET IOHMMAaTb MEphbl NMPUHYIUTEIBHOIO
XapakTepa, KOTOpbIE HAaIlpaBJIEHbl HAa BOCCTAaHOBJIEHUE IpaBa M IIPECEUYEHUE
JNEUCTBUM, CO3AIOIINX YIPO3Y UX HAPYIICHUS.

Kak MbI yxe BBISICHUIM paHee HapylLIeHHbIE MpaBa B OTHOLICHUH JHOOOTO
00BbEKTa HMHTEJUIEKTYalbHOM COOCTBEHHOCTHM B IIEJIOM M aBTOPCKOrO IpaBa B
YaCTHOCTH MOTYT 3alllUIIaThCsl TEME K€ CIIOoCO0aMM, UYTO M JIPYrue Tpa)kIaHCKHE
IIpaBa.

«Kak m B JApyrumx TIpaxaaHCKO-IPABOBBIX OTHOLICHUSAX, IIPU 3allUTE
aBTOPCKUX TIPaB TMPEIYCMOTPEHBI OIpeAeTCHHbIE 3aKOHOAATEIbHO CIIOCOOBI

3aluThl. Takue CITOCOOBI IMpeACTaBIAIOT cobou OIpCACICHHBIC HOPMATUBHO MCPhbI
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BO3JICMCTBHS HA IPABOHAPYILIMUTEINS C LEIbI0 BOCCTAHOBJICHNs HAPYILIECHHBIX IIPaB
aBTOPOB M MHBIX IIpaBoobaaarencii» [17].

Tak ucxoas u3 3Toro Ml MoxkeM 00patuthes k cratbe 12 'K PD, xoTopas
YCTaHABJIMBAET CIEAYIOIIME CHOCOOBI 3alUThl T'PAXKIAHCKUX IpaB: NpPHU3HAHUSA
IIpaBa; BOCCTAHOBJICHUS TOJOKEHUS, CYIIECTBOBABILIETO N0 HApYIICHUS MpaBa, U
MpeceyYeHns JACHCTBUI, HApYyLIAIONIMX NPaBO WM CO3JAIOIIUX YIPoO3y €ro
HAPYLICHHS;  TMPU3HAHUS  OCIOPUMOM  CHIECJIKM  HEJICWCTBUTEIBHOW U
IIPUMEHEHUS ITOCIEACTBUN €€ HEACHCTBUTEIBHOCTH, IPUMEHEHMS IIOCIECACTBUN
HEJICUCTBUTEIBHOCTH HHMYTOKHOM  CHEJKH; TPU3HAHUS HEICHCTBUTEIbHBIM
pemieHust coOpaHus; NpPU3HAHUS HEIEHCTBUTEIBHBIM aKTa TOCYJIapCTBEHHOIO
oprasa WiId OpraHa MECTHOIO  CaMOYIIPaBJICHUs;  CaMO3allUThI IPaBa;
NPUCYXKIEHUSI K HCIOJHEHUIO OOSA3aHHOCTH B HAType; BO3MEUIEHUS YOBITKOB;
B3bICKAHUSI HEYCTOMKM; KOMIIEHCALlMM MOPAJIBHOTO Bpela; IPEKpallCHUs WIIN
U3MEHEHHUs MPAaBOOTHOIICHUS; UHBIMU CHOCO0aMHU, MPEAYCMOTPEHHBIMU 3aKOHOM
[4].

Tem He MeHee, aBTOp MOXKET BOCIIOJIb30BATHCS CIEUUAIBHBIMU CIIOCOOAMU
3aIIMTBHl CBOMX aBTOPCKUX NpaB, yCTaHOBJIEHHBIX 4acThio 4 'K P®, xoTopeie B
CBOIO O4YEpeAb OIpENETEeHbI, UCXOAA, M3 XapakTepa HapyLIEeHUS U COYETaHUs
MOpPaJIbHBIX U HMMYIIECTBEHHBIX IIPAaB aBTOpPAa Ha PE3YJbTaT WHTEIUICKTYaJbHOU
NEATENIBHOCTh B BUJIE TPOU3BEACHUS HAYKH, JINTEPATYPHI U HCKYCCTBA.

B cityyae HapymeHHs JIMYHBIX HEMMYIIECTBEHHBIX ITPAaB aBTOpA UX 3alUTa
OCYILECTBIISIETCS, B YACTHOCTH:

— TyTeM NPU3HAHUA MPABA;

—  BOCCTAHOBJICHHUs MOJIOKEHUS, CYIIECTBOBABIIEIO 10 HAPYILIECHUS IIPaBa;

— TIPECEYECHUs NCUCTBHM, HAPYLIAIOUIMX MPABO WM CO3MAIOLIUX YIPO3Y

€ro HapyIlICHUS;

— KOMIICHCAIlU MOPaJIbHOTO BpEaa;

— nyOnMKanuy penieHus cyia o JOMyIIeHHOM HapyIlIeHUH;
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— 3ammMTa YeCTH, JOCTOMHCTBA U  JIEJIOBOM pEmyTalluk aBTOpa
OCYLIECTBJISIETCS. B COOTBETCTBUU C NpaBuiiaMu ctatbu 152 'K PO.

3ammMra UCKIIOUUTEIBHBIX TIpaB Ha PE3yNbTaTbl HWHTEIUIEKTYalbHOM

JeSATEIbHOCTH, B YACTHOCTH, ITyTEM MPEIbABICHUS B TOPAJIKE, TPETYCMOTPEHHOM
'K PO, TpeGoBanmus:

— 0 IpPU3HAHUU TpaBa K JIUILy, KOTOPOE OTPHUIAET WJIA UHBIM 00pa3oM He
MPU3HAET MPaBO, HapyIllas TEM CaMbIM UHTEPECHI ITPaBOOOIaAATENs;

— O NPECECYCHHU ACHUCTBUN, HAPYIIAIOIIMNX MIPABO WJIM CO3JAIOIINUX YTPO3Y
€ro HapylmieHuss — K JHUIly, COBEPIIAIOIIEMY TaKHWe CHCTBHS WA
OCYIIECTBIISIONIEMY HEOOXOAMMBIC TPUTOTOBJIICHUS K HUM, a TaKXe K
WHBIM JIMIIaM, KOTOPbIE MOTYT Mpeceyb TaKue JeHCTBUS,

— 0 BO3MEIIEHUU YOBITKOB — K JIMILY, HEMIPABOMEPHO HCIOJIb30BABIIEMY
pe3yibTaT  WHTEJUICKTYaJbHOM  JESATENbHOCTH WM  CPEACTBO
WHIUBUTyaIn3aIiuy 0e3 3aKIII0OUeHUs COTJIAIICHHUS C MpaBoobagaTeieM
(6e3m0roBOpHOE MCMOB30BaHUE) TUOO MHBIM 00pPa30M HAPYIIWBIIEMY
€0 MCKITFOYUTENILHOE TIPABO ¥ IPUYMHHUBIIEMY €My yIIepO, B TOM YHCIIC
HapYITUBIIEMY ero paBo Ha BO3HarpaxJicHue,
npeycMOTpeHHoe ctathbel 1245, mynktom 3 cratbu 1263 u craTheit
1326 nacrosmero Konekca;

— 00 U3BATUM MATEPUATBHOTO HOCHTENI B COOTBETCTBHH C ITYHKTOM
4 HacTOAIIEH CTaThU — K €ro M3TOTOBUTEIIO, UMIIOPTEPY, XPAHHUTEIIO,
MEPEBO3YHKY, POJIABILY, UHOMY pacIpoCTpaHUTENIO,
HEZI00POCOBECTHOMY MPUOOPETATEITIO;

— 0 myOJMKaIuy PEIICHU CyJa O JOMYIIEHHOM HapyIICHUU C YKa3aHUEM
JEHCTBUTEIILHOTO paBooOIaaaTeNs — K HaPYIITUTEITIO
UCKITFOUNUTEIILHOTO TIPaBa.

«MOXHO 3aMETUTh, YTO HEKOTOPbIE CTIOCOOBI MPUMEHUMBI KaK JIJIsi 3alTUTHI

JIMYHBIX, TAK U UMYILIECTBEHHBIX IPaB, a TAKXKe €CTh CIIOCOObI, KOTOPbIE HA0OOPOT

NPUMEHUMBI TOJIBKO JIJIS 3aIUThl KOHKPETHOTO MHTEIUIEKTYyalIbHOTO TipaBay [17].
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Jy1st Toro 4TOOBI MOHATH, KaK pabO0TAIOT TaHHBIE CIIOCOOBI 3aIUTHI PazdoepeM
UX KOHKpPETHEE.

«IIpu3Hanue mpaBa Kak CHoco0 3alIUThl TPAKIAHCKUX MpPaB YCTAaHOBJICH
crarbéii 12 'K PO. Taxxe mannbiif cnocod ycranoneH yactbio 4 'K PO kak amns
3aIIMUTHI JIMYHBIX HEUMYIIECTBEHHBIX, TaK M HCKJIIOYUTEIBHBIX IIpaB aBTOpa B
OTHOIIICHUU TIPOM3BEICHUS HAYKH, IUTEPATYphl M UCKyccTBay [17].

BoccraHoBneHUs MON0XKEHUS, CYIIECTBOBABLIETO 1O HAPYLIEHUS MPaBa, KaKk
CIocO0 3alIUThl ABTOPCKHUX MPaB MPUMEHSETCS TOJBKO JJIS 3alIUThI JIUYHBIX MIPaB
aBTOpa W 3aKJIKOYAETCS B BOCCTAHOBJICHMHM €r0 HApPYIICHHBIX MpPaB IMyTEM
yCTpaHEHUsI HapyIICHUM, MPUBOMASIIMX K TaKOMY HapylleHuto. Tak, Hampumep,
aBTOpP MOKET BOCCTAHOBUTH CBOE IPABO HA HEMPUKOCHOBEHHOCTh MPOU3BEIICHUS
nyTéM TpeOOBaHUS MPEIOTBPATUTH JEHUCTBUS, KOTOpPhIE HApYIIAIOT €ro
MEpBOHAYAJIbHBIN 3aMbICEN B OTHOLIEHUH ITPOU3BECHUS.

«IIpeceyenue nelcTBUM, HapYIIAOMMX MIPABO WA CO3MAIOLIUX YIPO3Y €ro
HapyIICHUS, SIBJSETCS CIIOCOOOM 3allUThl KaK JIUYHBIX, TaK U HUMYIIECTBEHHBIX
mpaB, TaK Kak OINpeeTEHHbIE JEHCTBUS MOTYT OBITh HAampaBleHbl KaK Ha
MOCSTATeNIbCTBO HA JMYHOCTh CAMOTO aBTOPAa M €ro TBOPUECKHUI 3ambIcell, TaK U
3aTparkBaTh €ro MMyIEeCTBEHHbIC HHTEpechD» [17].

XapakTepHOU 4epToi JaHHOTO crioco0a 3anuThl MOKHO Ha3BaTh TO, YTO OH
MPUMEHSIETCS K TMPaBOHAPYIICHUSIM, KOTOpbIE [JISTCA HA JAaHHBIA MOMEHT
BPEMEHHU, TO €CTh TpeOOBaHWE TOJJICKHUT YAOBIETBOPEHUIO, KOTAa JEHCTBHE,
Hapyliaroliee IpaBa aBTopa eni€é HE 3aKOHUYEHO WM CYLIECTBYET yrposa
HapyIIeHUs MPaB aBTopA.

TpeboBanne o0 TmpecedyeHUH JEHUCTBUN, HAPYMIAOIIMX TMPABO WU
CO3MIAI0IIUX YIPO3y €ro HApyUIEHWs, B CHIIy NOAINYHKTa 2 MyHKTa | cTartbu
1252 T'K P® MoxeT ObITh IPEABSIBICHO HE TOIBKO K JIUIY, COBEPIIAONIEMY TaKue
JIEUCTBUS WJIA OCYIIECTBIISIOIIEMY HEOOXOIMMbIE TTPUTOTOBJICHHS K HUM, HO M K
WHBIM JIMI[aM, KOTOPBIE MOTYT Ipeceyb Takue JAeUcTBus [24].

Tak, Hanpumep, aBTOp WM MHOW MPaBOOOIIAaTETh HCKITIOYUTEIBHBIX MPaB

06Hapy}KI/IB, B Pa3JIMYHbIX I/IH(bOpMaLII/IOHHO-TeﬂeKOMMYHI/IKaIII/IOHHLIX CCTAX, B
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ToM uncie B cetn «HTepHeT», 00bEKTOB aBTOPCKUX TPAB, PACIIPOCTPAHSIEMBIX B
TaKUX CeTAX, Wi WHPOpPMAIMK, HEOOXOAMMOW JIi WX TOJYyYCHHS C
UCIIOJIb30BAaHUEM HMH(POPMALIMOHHO-TEIIEKOMMYHUKAITMOHHBIX ~CETEH, KOTOpbIE
pacnpocTpaHstoTcss 0e3 €ro paspelieHuss WIM HHOIO 3aKOHHOTO OCHOBAHUS,
BlIpaBe oOpaTuThCs B  (eAepalibHbIi  OpraH  HUCHOJHUTEIBLHOM  BIIACTH,
OCYUIIECTBIISIONMNA KOHTPOJb U HAA30p B cpepe CpelicTB MacCcOBOM nHpopmaIuuy,
MaCCOBBIX KOMMYHHUKAITUH, THHOPMAIIMOHHBIX TEXHOJIOTHI U CBSI3H, C 3asBJICHUEM
O TPUHATHU MEp IO OTPAaHUYECHMIO JOCTyNna K HHGOPMAIMOHHBIM pecypcam,
pactpoCTPaHSIONMUM TaKue OOBEKTHI WM WHPOpMAIMIO, B TOM YHCIE K
porpamMme IS AJIEKTPOHHBIX BBIYHUCIUTEIBHBIX MAIIWH, TTOCPEICTBOM KOTOPOM
oOecrieynBaeTcs JNOCTYNl B HMH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETAX, B
ToM gucie B cetu «Muteprer» [20].

TpeGoBanve 0 KOMIEHCAIMM MOpPAJIBLHOTO Bpela SBISETCS CIIOCOOOM
3alllMTHl JIMYHBIX TpPaB aBTOpa, HAMpUMEpP, IpaBa aBTOPCTBA WJIM IpaBa Ha
HEMIPUKOCHOBEHHOCTh ~ mMpowm3BeneHus. Cam 1o cebe  MOpabHBIA  BpE.
MPECTaBIISICT U3 ce0s HpaBCTBEHHBIC M (PU3MUECKHUE CTPAIaHUs YeTIOBEKa, TO €CTh
3asBJIATH TaKOe TPeOOBAaHUE MOXKET TOJBKO (hr3mueckoe juio [22]. Pemras Bompoc
0 pa3Mepe JIEHEeKHOM KOMIIEHCAIIM MOPAJIbHOTO Bpeaa, Cy 0OpaiiaeT BHUMaHUE
Ha CTENeHb HPABCTBEHHBIX U (DU3UYECKUX U CTPAJaHUM, a TAK)KE HA CTENIEHb BUHBI
MPaBOHAPYIIUTENISI W  HWHBIE  OOCTOSATENhCTBA, 3aTPAarMBaIOIIAE  MPEIMET
pa3zOupaTeNnbCTBa.

B cooTBeTcTBHM C Tpa)KJIaHCKUM 3aKOHOJIaT€TLCTBOM OCHOBAHUS M pa3Mep
KOMIIEHCAllUM MOPAJIbHOTO BpeJa OMNpEAeNsIIoTCS TIJIaBo 00 00s3aTenbcTBax
BciieicTBue npuurHeHus Bpena (1. 59 'K P®) u crateeit 151 'K PO.

O6patuMcs kK cyneOHOW MpaKTUKE IJis TOro, YTOObI OMNpeAeiInTh, Kak Ha
MPAKTUKE pEaTM3yeTCs 3allluTa JWYHBIX [paB aBTOpa MPOU3BEIACHUS MyTEM
KOMITCHCAIIMA MOPAJIBHOTO BPEIa;

Tak 10 oxtaops 2023 roma mo gemy Ne 2-3926/20230kT1s10pbcKuii

paiionsbiii cyn Cankr-IlerepOypra paccMoTpen B OTKPHITOM CYJeOHOM 3aceaHuu
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rpaxgaHckoe geno mo ucky ®UOl xk ®HUO2 o 3ammre aBTOPCKUX IIPaB,
KOMITCHCAIIMH MaTepUAIBEHOTO U MOpaJIbHOTO Bpena [27].

OO6cTosTenbeTBa Jiena ObUIN CIIETYIOIIHE:

HcTuma oOpatunack B Cy C HICKOM, YKa3aB, UTO SIBJISIETCS aBTOPOM U HUMEET
UCKJIIOYUTEIbHBIE TpaBa Ha JMUTEpaTypHOe mpousBeneHue «TallHbl neasHon
neniepb», KOTopoe ObLIO OMyOIMKOBAHO €0 B razere «Ilepmckuii o6o3peBaTeb, B
CBOIO Ouepe/ib OTBETYHK 0€3 pasperieHuss UCTHIIBI JBAXKIbl UCIOIB30Bajl OOBEKT
aBTOPCKOr0 IpaBa, a UMEHHO JUTEpaTypHOe mpousBencHue «TailHbl JeAsSHON
neuiepb» MyTeM 3aliCH B HaMATh 3JEKTPOHHOW MAallMHBI U Pa3MEIICHHS B
WNHutepHere.

B xone cynebHoro 3acefanusi ObUIO BBISICHEHO CIIEYIOIIEE:

OtBeTunk 0€3 pa3pelieHHs] WCTULBI JIBAXK/bl KCIIONb30BaJ JIUTEPATYPHOE
npoBefeHue «TailHbl JIEAIHOW MEHIepbl» IMyTEM 3allMCH B MaMSTh 3JEKTPOHHON
MalMHbl U pasmeuieHuss HMHtepHer Ha caurte TypdaknHzaep, OIHAKO aBTOpa
JUTEpATypHOro mnpoBeAeHus: «TaliHbl JEeNIHOM Nelepb» HE YyKas3blBaJl, JIUIIb
OCTaBWJI CCBUIKY Ha IEPBOMCTOYHUK, YTO TOJTBEPKIAETCS KOMUEW MNPOTOKOJA
OCMOTpa J0Ka3aTelbcTB HOTapuycoM [lepMCKOro ropoJckoro HOTapUajIbHOTO
OKpyra.

Cyn B35 BO BHUMAHHUE, YTO HapyILIECHbI JUYHbIE HEUMYIIIECTBEHHBIEC MpPaBa
VCTHUILbI, YYUTHIBasi KOHKPETHbIE OOCTOSTENbCTBA JEJa, MPUHUMUI Pa3yMHOCTU U
CIPaBEJIMBOCTH, CyJl MOJIaraeT, YTO C OTBETYMKA B MOJb3y HCTHULBI MOJJIEKHUT
B3BICKAHHIO KOMIIEHCAIIUsI MOopajibHOTO Bpeaa B cymme 10 000 pyo6uieit

B pesynapraTre paccMoTpeHusi Jena, HU3Y4YMB BCE  OOCTOSITENIbCTBA
MPOU3OLLIEIIET0, CY MPUILIET K CIEAYIOIEMY PEIIECHUO:

- «B3BICKaTh C OTBETUYMKA B TOJIb3y HCTLA JECHEXHYI0 KOMIIEHCALMIO 3a
HEMPaBOMEPHOE HCIOJb30BaHNE OO0BEKTa aBTOpckux mpaB B cymme 40 000
pyOJeii, KoMIeHcauo MopaibHOro Bpena B pasmepe 10 000 pyoueit, pacxomsl,

MOHECEHHBIE Ha OIUIaTy TOCYJIapCTBEHHOM MOuUIMHBL, B cymme 1 700 pyOneit»

[27];
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- «nyOnuKamuy pemieHusl Ccyaa O JONMyIICHHOM HapYIICHUU SIBIISACTCS
crenu(pUISCKUM CITOCOOOM 3aIIUThI IpaB aBTopa» [17].

JlaHHBIM ~ CHIOCOOOM  3alUTBl  MOTYT  3allMIATBCS W JIUYHBIE U
UMYIIIECTBEHHBIC ITPaBa aBTOPA.

«Takast myOnMKaIusi OCYIIECTBISIETCS 3a CYET HApPYIIUTENs] aBTOPCKHX
npas» [17].

«Taxoit cmoco6 3anuThl HaMpaBiieH Ha HHPOPMUPOBAHUE HEOTIPEIETICHHOTO
KpyTa JIUIl 0 TPUHAAJICKHOCTH aBTOPCKUX MPaAB HA MPOU3BEICHUE aBTOPY, a TAKKe
0 IPyTHUX 00CTOsATEIbCTBAX» [17].

O6patuMcs kK cyneOHOW MpaKTUKE MJi TOro, YTOOBI OMpEAeiInTh, Kak Ha
MPaKTUKE peaM3yeTcsl 3allluTa MpaB aBTOpa MPOU3BEICHUS IMyTEM IMyOJIMKAIIUU
pEIICHUS Cya;

Tak 29 anpens 2020 r. o gemy Ne 2-1248/2020 JleHuHCKUNA palilOHHBIN Cy1T
ropona Camapsl paccMOTpeld B OTKPBITOM CyA€OHOM 3acelaHuu TIPakIaHCKOe
JICJIO TI0 UICKOBOMY 3asIBJICHHUIO O 3alllUTE aBTOPCKUX mpas [26].

OO6cTosTenbCTBa Jieiia ObUTH CJICTYIOIINE:

B mepuonnueckoM w3maHWM ObLIa OMyOJIMKOBAaHA CTaThs, IOCBSIICHHAS
BOmpocy (GOPMHUPOBAHUS KPEATUBHOM KOMIETEHTHOCTH CTyAeHTa-(UII0I0Ta,
O00OCHOBaHUIO METOJIOB, TMPUEMOB U CHOCOOOB (HOpMUPOBAHHS JaHHOU
KOMITETCGHTHOCTH TI0J] aBTOPCTBOM OTBETYMKA. YKa3aHHAS CTaThsS COJCPKHUT B
6omnee 50% xkommusALMIO aBTOpedepaTa UCTHUIIHI.

B xone cynebHoro 3acenanus ObLIO BBIICHEHO CIEAYOIIEe:

«Ony0nMKOBaHHAS TIOJI aBTOPCTBOM OTBETYHMKA CTaThsl COJACPIKUT MPU3HAKH
HEKOPPEKTHOTO 3aMMCTBOBAaHUS CBEJICHWU U3 aBTopedepara, pa3pabOTaHHOTO
ucturiei. OTBETYMK HE yKaszajla MMEHH aBTOpa IUTHPOBAHHOTO aBTopedepara,
UCIIOJI30BAHHOTO MIPU MYOJIMKAIIMU B MIEPHOAMYCSCKOM IIEYaTHOM H3AaHun» [26].

«Pabora wuctuiel Oblma BBIMOTHEHAa B JoKTOpantype (2005-2009) nHa
kadenpe COLIMAIbHO-TYMaHUTaAPHOTO oOpa3oBaHwMsI rOCyIapCTBEHHOTO
0o0pa30BaTEeIBLHOTO  YUPEKICHUS  JIOMOJHHUTEIHLHOTO  MPOdheCcCHOHATHHOTO

oOpazoBanust  (TOBBIMICHHUS]  KBanudukamuu)  crnenuamuctoB  CaHKT — —
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[TetepOyprckoit akajgeMuu TOCTAUILIOMHOTO TEIaroTHYeCKOro 00pa3oBaHUs
(AIIIO), rae paborana Hay4yHbI pykoBoauTenb UCTHLBI T.I'. bpaxke, Tam xe
nporuia npeazamury, 3amuiieHa B PI'TIY um. A.W. I'epuena. ITy6nukanus BAK
no anpecy B ceru uHTepHeT: URL: https://elibrary.ru/item.asp?id=12974812.
VYkazaHHble 00CTOSTEIBCTBA TMOATBEPHKAAIOTCS CIUCKOM MyONUKAIMil Hay4HbIX
TPYAOB HCTHUIBD [26].

«CornacHo mucemy PI'BOY «Camapckuili rocyJapCTBEHHBIM COLUAIBHO-
NEeJJarori4ecKuil  YHUBEPCUTET»  MyONuKanusg CTaThM  OTBETYMKA  ObLIa
pou3BeicHa 0e3 HaIeKaIICH MPOBEPKH, UCTHUIIC PUHECCHBI U3BHHECHUSD» [26].

B pesynapraTe paccMoTpeHuss Jena, HU3Yy4YMB BCE  OOCTOSITENIbCTBA
IIPOU3OLLIEIIETO, CY IPUILIET K CIEAYIOIEMY PEIIECHUO:

«IIpu3HaTh HE3aKOHHBIM HCIIOJNB30BAaHWE OTBETYMKOM aBTOpedepara
JUCCEpPTAllMM Ha COMCKaHWE YYEHOW CTENEeHHM JOKTOpa Hayk «Meroguueckas
cuctemMa (OpPMHUPOBAHUS KPEATUBHOM KOMIIETEHIIMU CTYJIEHTOB - (PUIIOJIOTOB
NEeJaroru4eckoro By3a» UcTua 0e3 CChUIKM Ha aBTOpa YKa3aHHOIO aBTopedeparar
[26].

«O0s13aTh OTBETUMKA MPEKPATUTH MCIOJIb30BaTh, 0€3 CCHUIKM Ha aBTOpa
aBTopedepara JauccepTalMu KaHAWJATa T[EJaroTMYeCKUX HayK MCTIa Ha
COMCKaHWE Y4YEHOM CTEIEHM JOKTOpa IEeJarorudeckux Hayk: «Meronnueckas
cucteMa (OPMHUPOBAHUS KPEATUBHOM KOMIETEHTHOCTH CTYAEHTOB-(PUIOIOTOB
negarorndeckoro By3a». CnemumanpHocTh 13.00.02. — Teopus M MeETOAMKA
oOy4yeHUs M BOCHMUTAHUS (JUTEpaTypa, YPOBEHb 0OIIEero u npodhecCUOHAIBHOTO
obpazoBanus)» [26].

«O0s13aTh  OTBETYMKA OIYOJMKOBaTh BCTYMHBIIEE B 3aKOHHYIO CHIY
pemenue cyaa B CMMU: nepuomnueckoM mneyaTHOM wu3naHuu [loBomKCKUIA
NEeJaroru4eckuii BECTHUK, U3bATh U3 OMONMOTEK, B TOM YHCIE U DJIEKTPOHHBIX
Ooubnmuorek  TekcT  crtath  «MeTtoguka  GOpPMHpPOBAaHUS  KpEaTUBHOM
KOMIETEHTHOCTH  CTYJEHTOB - (DWJIOJIOTOB: COBPEMEHHOE COCTOSHUE U

NIEPCIIEKTHBHI Pa3padOTKI» (aBTOP — OTBETYHK)» [26].
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«B3bIcKaTh C OTBETYMKA B IMOJb3y MCTIA JCHEKHYIO KOMIICHCALMIO 32
HapylIeHHE aBTOPCKUX HCKIIOUUTENbHBIX MpaB B pasmepe S50 000 pyoOunei,
KOMITIEHCAIMI0 MopajibHOro Bpena B cymme 50 000 pyOreit 1 pacXo/ibl 1Mo yIiaTe
rOCy/IapCTBEHHOW MONLIMHBI B pazmepe 3 500 pyoneii» [26].

JlaHHO€ Tpa)KJaHCKOE JeJ0 MOKa3bIBaeT, ISl YEro MCMOJb3YeTCs TaKOM
Croco0 3aluThl aBTOPCKUX MpaB Kak MyOJMKanusi pemieHus cyna. B mepByro
ouepep Onarogapsi JAHHOMY CIIOCOOBI 3aIIMTHI ABTOP MOXKET MPOUH(DOPMHUPOBATH
HEOIIpeIeIEHHOMY KPYTY JIUL, YTO €ro MpaBa ObLIM HapyIIEHbl U YTO UMEHHO MY
MPUHAIJIEKUT MPABO aBTOPCTBA, @ 3HAYUT U BCE MOCIEAYIOIINE MPaBa.

Taxxke, Kk crmoco0aM 3alIUThl HCKIIOYUTEIBHOTO IpaBa aBTOPAa MOXKHO
OTHECTH 00ECIEYUTEIbHbIE MEPhl UCKAa B OTHOIIEHUU MPOU3BEICHUS, TOCKOIbKY
TaKhe Mepbl 3alIUIIAI0T PaBa U HHTEPECHI aBTOPA.

Tak cornmacHo nmyHkty 2 ctathu 1252 'K PO B nopsizke obecrieueHus ncka
0o Jiely O HapylIEeHUHd HCKIIOUYUTEIBHOIO IIpaBa MOTYT OBITh IPHUHSTHI
copa3MepHble 00bEMY M XapakTepy MpaBOHApPYIIECHUS OOECHEUYMTENIbHBIE MEpHI,
YCTaHOBJIEHHbIE MPOIIECCYaTbHbIM 3aKOHOJIATEIbCTBOM, B TOM YHCIIE MOXKET OBIThH
HAJIOKEH apecT Ha MaTepuaibHble HOCUTEIN, O0OPYAOBaHUE U MAaTEPHAIIbI, 3AMPET
Ha  OCYILECTBJICHHE COOTBETCTBYIOUIMX JCHCTBUM B  HMH(OpPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CETSAX, €CIM B OTHOLICHUM TaKHX MaTepUalbHbIX
HOCUTeJeH, 00OpyAOBaHUS M MaTE€pUaIOB WM B OTHOIICHUM TaKUX JACHUCTBUIMA
BBIJIBUHYTO MPEANOJIOKEHUE O HAPYLLIEHUU UCKIIOUUTEIBHOIO MpaBa Ha pe3ysIbTaT

I/IHTeJ'IJICKTyaJ'IBHOI\/’I ACATCIIbHOCTHU UJIM HAa CPCACTBO HHAWBUAYAJIU3ALINH.

49



I'maBa 3 Oco0eHHOCTH 3aIUMTHI NPAB ABTOPOB NPOM3BeJeHUIl HAYKH,

JUTEPATYPHI 1 UCKYCCTBA

3.1 le/I3HaHHe KaK cI1ocoo 3allIMThI JIMYHBIX HCUMYIIECCTBCHHBLIX M

HMYIIECTBCHHBIX HHTCIJICKTYAJIBHBIX AaBTOPCKHUX IIPpaB

«Takoit coco® 3amuThl aBTOPCKUX MpaB Kak MPU3HAHUE TpaBa SBISETCS
OJIHUM U3 OCHOBOIIOJAralIIMX KakK JUIsl 3allUThl TPAXKIAHCKUX TPaB B IIEJIOM, TaK
Y MHTEJUICKTYAIBHBIX TIPpaB B 4acTHOCTH» [17].

«IIpu3nanne mpaBa sBIgeTCS JS(OPEKTUBHBIM CPEICTBOM 3allUTHI B
CUTYaIMsIX, KOTJIa OTPUIAETCSl HAIMYME Y KOHKPETHOTO JIMIa TipaBa aBTOPCTBA Ha
oIpeeaeHHbIA 00BeKT [17].

«IIpu 3TOM mpU3HAHWE MpaB aBTOPCTBA — HEOOXOJMMasi COCTABJISIONIAs B
MPUMEHEHUU JPYTUX CIOCOOOB 3alUThI aBTOPCKUX MpaB. ITO JIOTHYHO, BEIb
TOJIBKO TIPU HAJMYMU JOKa3aTeNbCTB TOTO, YTO JAHHBIA CYOBEKT SBISAETCA
aBTOPOM TIPOU3BEICHUS, OH MOXKET JIOOUTHCS, HAIPUMEP, BO3MEIIECHUSI YOBITKOBY
[17].

Hcnonp3oBanne MaHHON MEphI 3aIIUTHI TO3BOJISIET KaK aBTOPY, TaK U UHOMY
mpaBooOIaaTento ObITh YBEPEHHBIM B CBOMX IMpaBax M 3allUIIaTh HX OT
BO3MOYKHBIX TOCSTATEIBLCTB HA HUX CO CTOPOHBI JPYTUX JIUI. BaKHO OTMETHUTH,
YTO 3TOT CMOCOO 3alMThl OOECIeYMBAaET HE TOJBKO CAaMOIr0 aBTOpa, HO H
COXpaHSET IEIOCTHOCTh U CTaOMJIBHOCTH MPABOBOM 3alIUTHI B IIeJIoM. B ciydae
BO3HUKHOBEHHUSI CIIOPOB WJIM YIpO3 HapylIeHWs TpaBa, MPUMEHEHHE TaHHOTO
crioco0a 3anuThl sBIsAeTCS d(HPEKTUBHBIM MHCTPYMEHTOM JJIsi TIPEIOTBPAIICHUS
BO3MOXKHBIX MPOOJIEM U 00ecrieueHus COOJII0ICHUS 3aKOHHBIX HHTEPECOB aBTOPA.

OO6patumcst kK cyneOHOM MPaKTUKE JIJIST TOTO, YTOOBI OMPEEINTh, KaK ke Ha
MpPaKTUKE pean3yeTcsl 3alluTa, KaK HCKIIOYUTENIbHBIX TpaB  aBTOpa
MPOU3BEJCHUS, TaK U JIMYHBIX MyTEM MIPU3HAHUS MIPaBa’

Tax 23 aBrycra 2022 rona mo aeny ApOuTpaxHbIid cyn ropona MOCKBBI B

cocraBe llpencenarenbcrByromero cyapu YamoBa A.C., paccMOTpen W NPUHSAI
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pemienre o ucky OOO «Axauus» k orBetunky: OOO «Manbrec ['pynmn» ¢
yuactueMm Tperbux Jmi: OOO «Peructpatop POl» m wuHOro rpaxmanuHa o
NpU3HAHUM TIpaBa aBTOPCTBa TpakJIaHMHA Ha MPOU3BEJEHUE, OO0s3aHUU
MPEKPAaTUTh HAPYIIEHHWE ABTOPCKHUX IpaB, B3bICKAHUU KOMIICHCAIMU B pa3Mepe
810.000 pyoOaxeit [25].

OO6cTosTenbeTBa Jiena ObUIH CIIeTYIOIIHE:

«O00 «Axkauus», SBISAACH, MPABOOOJIANATENEM HCKIIOUUTENBHBIX IpPaB
oOpaTmiach B CyJl ¢ UCKOBBIM 3asBiaeHueM kK OO0 «Manbtec ['pynm» 06 o0s3aHuu
MPEKPATUTh HAPYIIEHHWE aBTOPCKUX MpaB M B3bICKAHWW KOMIICHCAIlMU B pa3Mepe
810.000 py6uneit. OOO «Axkanus» MOTHBUPOBAJIA CBOM MCKOBBIE TPEOOBAHUS TEM,
4TO, ABJISISICH MPaBOOOIaAaTeNIeM pe3yIbTaTOB MHTEICKTYaIbHOM JESTEIbHOCTH,
HE JaBalla CBOE COIJIACUS HA HX MCIIOJIb30BaHUA OTBETUMKY, TO ecThb OO0
«Manbrec ['pymm»» [25].

Crout 3ameruth, uTo naHHbI HCKk OO0 «Axkamus» k OOO «MambTec
['pynm» paHee paccMaTpuBaliCsi B JaHHOM CyJA€, TOTrJa B YIOBJIETBOPEHUU
MCKOBBIX TpeOOBaHUN OBLIO OTKA3aHO, MO3XKE CYIOM aleUSIIIMIOHHON WHCTAHIIUU
JJAaHHOE pelIeHue Ccyaa MNEepBOM HWHCTAHIMHU OBLIO OCTAaBJICHO O€3 H3MEHEHHS.
[locne 4vero cyna, MO WHTEIUVIEKTYaJbHBIM IIPaBaM PACCMOTPEB KAaCCAIMOHHOIO
xanody OOO «Akarusi» Ha pelieHue cyJa NepBOl MHCTAHIIMUA U TTOCTAHOBIICHUE
CyJla anejuIsIMOHHOW WHCTAHIIMM OTIPABUII JIEJI0 HA HOBOE PACCMOTPEHHUE B CY
IIEPBOM MHCTAHLIUM.

B xone cynebHoro 3acenanus ObUIO BBIICHEHO CIEAYOIICe:

ABTOp Tepedan CBOM MCKIIOYHUTEIbHBIE IpaBa Ha TMPOU3BEICHHE B
JIOBEPUTEIILHOE YMPABJICHUE, YTO ObUIO MOATBEPKICHO JOTOBOP TOBEPUTEIHHOTO
yOpaBie€HUs] HWCKIIOYUTEIbHBIMA TIpaBaMH, 3aKJIIOYEHHBIM MEXIY aBTOPOM
pe3yabpTara UHTEIUIEKTyaldbHOM aestenbHocTH U OO0 «Akanus», B JIHIE
reHepaiibHoTO aupekTopa OO0 «Akanus».

Wcren nosicHum, 4TO AaHHBIA IOTOBOP 3aKIIIOYAJICS MOTOMY, YTO IPaXIaHUH
(aBTOp) (oTorpadmii, Ha KOTOPHIX H300paKEHBI U3IEITUS W3 JepeBa, MeOeb,

TEXHOJIOTUYECKUW Mpolecc caenaHbl B MacTepckux u nexax OO0 «Axauusy,
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UHTEpbEp KOMHAT KJIMEHTOB, B KOTOPBHIX B MOCIEAYIOIEM Oblla pa3MelleHa
MeOelb U UHbIE U3/ICNIHS U3 JIepeBa.

«/laHHBIM JTOTOBOPOM YCTAHOBJIEHO, YTO JOBEPUTEIbHBIN YIPABIIAIOIINN
OPUHUMAET B  YIPaBICHUE UCKIIOUWTEIbHbIE NpaBa HA  PE3YJIbTATHI
WHTEJUIEKTYallbHOM COOCTBEHHOCTU. Takke, OBbUIO MPEAYCMOTPEHO YCIOBHE O
TOM, YTO JOBEPUTEIbHBIN YIPABISAIONINI UMEET NIPABO COBEPIIATH B OTHOLIEHUU
NPOM3BECHUH JI0ObIE IOpUAWYECKHE M (aKTUYECKUE JCWUCTBUA B MHTEpecax
yupeauTens ynpasiaeHus» [25].

B o0ocHoBaHne cBoux MCKOBbIX TpeOoBanuii, OO0 «AKaius» ccblIaeTcs
Ha TOT (DAKT, YTO TpakJaHUH SABISIETCS aBTOPOM (oTorpaduil ¢ n3oOpaxxeHuEM
U3JIeNUN U3 JepeBa, MeOeb, TEXHOJOTHYECKHUM IpoIecC B LieXaX UCTLA, HHTEPhEP
KOMHAT KJIMEHTOB, TJI€ pacrnojiarajiach MpoayKIHs UCTIA.

00O «Axauus» cTajgo U3BECTHO, YTO QoTorpapuu, KOTOpble MPUHAIIEKAT
aBTOpPY, KOTOpBIE Iepefanl CBOE HCKIIOYMTEIBHOE IpaBo, Hcnoib3dyrores OO0
«Manstec [ pynm» Ha UX calTe, YTO NOATBEPKIAETCS HOTAPUAIBHBIM IIPOTOKOJIOM
OCMOTpa.

B pesynabraTte paccMOTpeHUs Jena, U3YYMB BCE OOCTOATENIbCTBA
IIPOU3OLLIEIIETO, CY IPUILIET K CIEAYIOIEMY PEIIECHUO:

B ynosnerBopenuun xoparaiictea OO0 «Manbsrec ['pynm» 06 ocTaBieHUH
ucKa 0€3 pacCMOTPEHHUSI — OTKA3aTh.

O06s13aTh O6I111ECTBO C OTPAaHUUYEHHON OTBETCTBEHHOCTHIO «MaibTtec ['pymm»
NpeKpaTuTh HapylieHue npaB OOmiecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO
«AKanus», a UMEHHO:

— ymamuth ¢ nybonukammu  Ha  WMHTepHeT-pecypcax  doTorpadum,

npunamiexanme OO0 «Akanusy,

— nmpecedb JAanbHelmee wucnonas3oBanue dororpaduit Ucrtma, OOO

«Axamus» OtBetunkom, OO0 «Manbtec ['pymnm».

B3pickate ¢ OOmiecTBa ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO «ManbTec

['pynn» B monb3y OOmIECTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO «AKAILIMS»

KOMIICHCAIIMIO 3a HapylIeHHe HCKIYUTeIbHOro npaBa Ha Portorpaduu B
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pa3zmepe 810.000 (BoceMbCOT necsATh ThICAY) PyO., pacxonbl MO HOTAPUATBLHOMY
oOecrieueHuno T0Ka3aTeabCcTB B pazmepe 32.600 (TpuanaTh ABE THICSYH IIECTHCOT)
py0. u pacxodsl MO yIUlaT€ T'OCYJapCTBEHHON MOULIMHBI B paszmepe 25.200
(mBammaTh MATH THICSY ABECTH) PYO.

Tak MOXHO yBUIETh Ha NpPAKTHUKE, KaK NpHU3HAHUE NPABO aBTOPCTBA
MOPOXKIAET UMYILIECTBEHHbIE TpaBa B OTHOIICHWU TMPOU3BEACHUS HE TOJBKO
aBTOPY, HO M MPaBoo0JIaAaTeNII0 KOTOPOMY aBTOP MEpPeal CBOE UCKIIOUUTEIbHOE
mpaBa 1o J10roBopy. [laHHBII Cy1eOHBINM CTIOpP SBJSETCS HMHTEPECHBIM, IIOCKOJIBKY B
HEM aBTOp HE TepefaBal CBOM aBTOPCKHE IMpaBa HAa MPOW3BENCHUS B MOJIHOM
o0Beme, a I TepeIa MPaBo Ha UX JOBEPUTEIBHOE HCIIOIb30BaHHE.

Takum 00pa3om, Mpu 3alIUTE WHTEIUIEKTYAJIbHBIX MPaB KakK JIMYHBIX, TaK U
UMYIIECTBEHHBIX ITyTEM TIPU3HAHUS TpaBa, OCHOBHBEIM TpeOOBaHHWEM aBTOPA
MIPOU3BEICHUS SIBIIACTCS MPU3HAHUE CBOUX ITPAB.

«Tak mnpu3HaHWe TMpaBa KakK CIOCOO 3alUThl HEOOXOAMM, KOoraa
CYIIECTBYIOIIEE y aBTOpa MpaBO Ha MPOW3BEICHHE TOJBEPTraeTCs COMHEHUIO CO
CTOPOHBI TPETHUX JIMII, & TaKXKe, KOrJa TaKoe MPaBO OCHAPHUBAETCS, WJIH HUMEET
MECTO peajbHas yrpo3a Takux jacicTBuii» [17]. «JlaHHBIH CcHOCOO 3amIUThI
YCTPaHSIET HEOMPEAENEHHOCTh, CO3/1aeT HEOOXOAUMbIC YCIOBUS ISl peaTnu3aluu
mpaBa W TMPEAOTBpAIEHUS JEUCTBUM TPETbUX JIUI, NPEMSITCTBYIOIINX €ro

peanuzanum» [17].

3.2 Heycroiika, Bo3MelmeHHe YObITKOB, KOMIIEHCAMSl Bpela Kak

CIoco0bI 3aUTHI ABTOPCKHUX NIPaB

B cootBerctBun co crarbéit 330 'K P® Heyctoiikoil (mrpadom, neHei)
IIPU3HAETCA OINpPEACIICHHAs] 3aKOHOM HJIA JIOTOBOPOM JIEHE)KHAss CyMMa, KOTOPYIO
JNOJDKHMK —00s3aH  YIJIATUTh KPEAUTOPY B CIy4yae HEUCIOJHEHHS WU
HEHA/JISKAILEr0 MCIOIHEHNUs 0043aTeNIbCTBA, B YACTHOCTU B CIIydae MPOCPOUKH

HUCIIOJTHCHMA.
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«Heycroiika kKak crmoco0 3allUThl aBTOPCKHX IpPaB MOXET, MPUMEHSAETCS
TOJIBKO IS 3aIIUTHI HCKITIOYUTEIBHOTO MpaBa Ha pou3BeaeHue» [15].

JlaHHas IpaKJaHCKO-IIpaBOBAas MeEpa XapakTEpHa TEM, YTO BOIUIOLIAET B
cebe cpa3dy HECKONbKO (YHKIUH TakuX, KakK: KOMIIGHCATOpHas Kak Mepa
IPaKJAHCKO-TIPABOBOM ~ OTBETCTBEHHOCTH 33  HEHAJUIE)KAIEe  MCIOJHEHUE
0053aTE€NbCTB U CTUMYJIMpYIOIIAs, KOTOpass OO0ECIeYMBAET  HCIIOJHEHUS
00s13aTeNbCTBA HAISKaNMM o0pazoMm [15]. B mpaBoBoil JOKTpHHE yKa3bIBaeTCs
COOTHOUIEHHE TaKUX (PYHKIIMH KaK €IMHON NPUPO/Ibl HEYCTONKU.

Takum 00pa3oM, HEyCcTOWKa B TIPakKIaHCKUX IMPABOOTHOLIEHUSX MOXKET
BBINIOJIHATH Cpa3y TpHU (PYHKIUU:

- HEYCTOMKH Kak crocoba obecreueHus: UCIIOIHEHNS 00s13aTeNIbCTBA;

- HEYCTOMKa Kak Mepa MMYIIECTBEHHOW OTBETCTBEHHOCTH 34

HEHUCITOJIHEHHSI 0053aTeNIbCTB UM HEHAJUIeKAIEee UX UCTIOTHEHUE;

- crnocoba 3aluThl TPAKIAHCKUX MpaB 3aKPEIUISIETCS HE TOJIBKO

OTEUYECTBEHHBIM ITPAaBOM.

Emé onHuM cnoco® 3amuThl aBTOPCKHX IMpaB SIBISIETCS BO3MEIICHHE
yOBITKOB. J[laHHBII CIOCOO BBICTYIMAET B KAYECTBE YHUBEPCAIBHOW MEPHI 3aITUTHI
IPaKJAHCKUX IPAB B LIEJIOM U aBTOPCKUX MPaB B YaCTHOCTH.

«Bo3MeleHne yOBITKOB BMECT€ C KOMIICHCAIIMEH Kak TpaKIaHCKHUe
cnocoObl  3alIUThl  Hauboiee 4YacTo  HUCHOJB3YIOTCS IpU  HapylleHue
UCKJTFOUUTEIILHOTO aBTOPCKOTro TipaBay [17].

«Ilog yObITKAMM TIOHMMAIOTCS PACXOJbl, KOTOpbIE JIMIO, YbE MPABO
HapyIICHO, MPOM3BEJIO WM JOJDKHO OyleT HPOU3BECTH Ui BOCCTAHOBIICHUS
HapyILIEHHOTO TMpaBa, yTpaTa WIM MOBPEXJICHUE €ro HumyllecTBa (peasibHbII
yiiep0), a TakKe HEMOJyYeHHBIE T0XObl, KOTOPBIE 3TO JIMIIO MOJYyYUJIO Obl IpU
OOBIYHBIX YCJIOBHSIX TPaXXTAHCKOro o00poTa, eciu Obl ero mpaBo He ObLIO
HapyiieHo (YIylieHHas Bbirosa)» [4].

B nonsaTre yOBITKOB BXOAMT peajbHBIN yiiepO (yTpaTta Wi MOBpEXICHUE
UMYIIECTBA) W YIYUIEHHAs BbIr0Ja (HEMOJIyYEHHBIE J0XO[bl, KOTOPBIE JIHILIO

NOJy4ns0 OBl MPH OOBIYHBIX YCIOBUAX TPa)KIaHCKOro o00poTa, eciau Obl ero
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paBo HE ObLIO HapylieHO). OUYeBUIAHBIM MPUMEPOM YIYIIEHHON BBITOABI MOKET
CTaTh MpoAaka KOHTpa(aKTHBIX TOBAapPOB WM HE3aKOHHOE BOCIIPOU3BEICHUE
MY3bIKaJIbHBIX TPOU3BEICHUN.

«ABTOp MOXET TpeOOBaTh BO3MEIIECHUS NPUYMHEHHBIX €My YOBITKOB B
MOJIHOM 00bEME, €cClid 3aKOHOAATEIbCTBOM WM JIOTOBOP HE MPEayCMOTPEHO
uHoe» [17].

«I"'maBHO# mpoOIEMOIT Takoro crocoda 3amuThl aBTOPCKUX TPAB SBISACTCS
TO, YTO BCE COCTAaBJISIOLINE YOBITKOB HY>KHO JI0OKa3aTh, a IOMHUMO 3TOr0 TaK K€
JI0Ka3aTh MPaBOMEPHOCTh pPa3MEPOB BO3MEILIECHUS YOBITKOB, YTO B HEKOTOPBIX
CUTYaIUAX NMPaAKTUHICCKH HEBO3MOXKHOY [17].

[loaTOMy 3aKOHOJATENb IPU HAPYLIEHUM MCKIIOUYUTEIBHOIO IpaB Ha
IIPOU3BEJEHUE, KOTOPOE MOBJIEKIIO 32 COOO0M, HAPUMEp, YITYIIEHHYIO BBITOY J1aeT
aBTOpY, MPaBoOOIaaTENI0 TAaKOrO MpaBa BHIOPAaTh MEpPhl BOCCTAHOBIIEHUS CBOMX
npas.

«Tax wopma cratem 1252 u 1301 I'K P® pmaer aBTOpy M HHOMY
IpaBo0OJIAAATENO UCKIIOUUTEIBLHOTO MpaBa HAa MPOU3BENEHUS MPEelOoCTaBIAECTCS
BO3MOYKHOCTh BbIOpaTh, KAKUM CIOCOOOM €ro mpaBa OyayT BOCCTaHaBIMBATHCA,
nyTéM BO3MEIICHHS YOBITKOB MIIM MyTEM BBITLUIATHI KOMITeHcarmmy [32].

Kak mokasbiBaeT cyzneOHas MpakTUKa aBTOPBI BCE yalle NpuOeraroT MMEHHO
K TaKOMY CIOCOOBbI BOCCTAHOBJICHUSI CBOMX HMCKJIIOUUTENbHBIX MPAB, MOCKOJBKY,
Opu TakoM TpeOOBaHWU aBTOPY HE HYXKHO JOKa3bplBaThb pa3Mep YOBITKOB,
JIOCTATOYHO MPUBECTU JOKA3ATEIbCTBA CAMUX HAPYILIEHHBIX MPaB aBTOPA.

Emé ogHuM cyliecTBEHHBIM MPEMMYIIECTBOM BBITIJIATHI KOMIIEHCAUU KaK
crnocoba 3alUThl SBISETCS TOJOKEHHUE O TOM, YTO aBTOp, OOpaTHUBLIMIICS 3a
3aIlMTON CBOETO NpaBa, He 00s3aH 10KA3bIBaTh BEIMUYMHY YOBITKOB, TPUYMHEHHBIX
emMy.

CrnenyeT 3aMeTUTb, YTO KaK IpU TpeOOBAHUH O BO3MEIICHHE YOBITKOB, TaK U
npu TpeOOBaHMM O BBHIIIATE KOMIICHCALIMM 32 HApPYIIEHHOE HCKIIOYUTEIbHOE
IpaBO aBTOpP WJIM HMHOW MpaBooOIanaTeNb CHavajla JOJDKeH OoOpaTHThCi K

HapyHmHTCIIIO €ro IIpaB C HpeTeHSI/Ieﬁ H TOJIBKO B CJIy4ac IMOJHOI'0O I 4aCTUYHOI'O
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OTKa3a yAOBJETBOPUTH MPETEH3UIO JHOO HEMOoJyuyeHUss OTBETa Ha Hee B
TPUILATUAHEBHBIA CPOK CO JHS HAMpaBICHHs MPETEH3HM, €CIIM MHOW CPOK HE
IPETyCMOTPEH JOTOBOPOM OOPATHTHCS C UCKOM C CY/I.

«Pa3mep KoMIeHCaIMK OMPEENIeTCs Cy/I0M, B 3aBUCUMOCTH OT XapakTepa
HApYIICHUS W WHBIX OOCTOSATEIBCTB JeNla C y4eTOM TpeOOBaHWN Pa3syMHOCTH U
CIpaBeTMBOCTH [4].

Pasmep Takoii kommeHcanuu ompeaensercs u (HOpMUPYETCS CIIETYIONIUM
obpazom:

— B pa3Mepe OT JeCATH ThICSY PyOsiei A0 MSITH MUJUIMOHOB pPYOJIeH,

OTIPEIETSIEMOM 10 YCMOTPEHUIO CyJIa UCXO/sI U3 XapaKTepa HapyIICHNUS;

— B JIBYKpPaTHOM pa3Mepe CTOUMOCTH KOHTpa(daKTHBIX SK3EMIUISPOB
IPOU3BEICHUS;

— B JBYKpaTHOM pa3Mepe CTOMMOCTH TIpaBa  HCIOJb30BaHUS
NPOW3BENICHUS, ONpeAeNsIeMOl HMCXOAsS W3 IIEHBl, KOTopas TMpHu
CPaBHUMBIX OOCTOSITEILCTBAX OOBIYHO B3WMAETCA 3a IMPaBOMEPHOE
UCTIONb30BaHUE TMPOU3BEACHUS TEM CIIOCOOOM, KOTOPBIN HCIOJIb30Bal
HAPYUIUTENb.

[Ipu 5TOM, HE CMOTpPS Ha TO YTO, CyJl YCTaHABIUBACT pa3Mep KOMIICHCAIUH,
aBTOP HMeEET IMPaBO CaMOCTOSTENLHO BHIOpaTh, KaKMM M3 BBIIICYKa3aHHBIX
cnocoboB pacuera Oyzaer (GopMHpOBaTHCS pa3Mep KOMIIGHCAIMM, a TakKke
U3MEHUTH BBHIOpAHHBIA UM CIOCOO pacueTa KOMIIEHCAIMH, TTOCKOJBKY MpeaMeET U
OCHOBaHUS MCKa He M3MeHstoTcs. [IpaBma aBTOp MOXKET caenaTh ATO TOJBKO B
nepuoj cyaeOHOro pa3dupaTesbCTBa, TO €CTh A0 BBIHECEHMS CYJOM PEIICHHUS IO
TeIy.

«U3 3TOTO CienyeT, 4To y cyJa HEeT MpaBa Mo CBOEMY YCMOTPEHHUIO MEHSTh
croco0 pacuera CyMMbI KoMrieHcaum» [17].

«ABTOp WMeeT MpaBo TPeOOBaTh OT HAPYIIUTENS €r0 HCKIIOYHTEITHHBIX
mpaB  BBIIJIATHI  KOMIEHCAIIMM 33  KaXABIA  CIydaid  HEMpPaBOMEPHOTO

HCIIOJBb30BaHUs €ro IMpOU3BCACHMA, a TAKIKC 3a JOMYIICHHOC HAPYIICHHEC B LICJIOM»

[17]
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[Ipu 3TOM B MPOTHBOBEC MpaBy aBTOPA CaMOCTOSITENHHO BBHIOPATH CIIOCOO
pacuéra, UCxo s u3 KOTOporo, GOpMHUPYETCS pa3Mep KOMITCHCAIIUN, aBTOP JTOJDKEH
B KQXJIOM Ciiydae 000CHOBaTh pa3Mep KOMIICHCAIIUH.

B cnyuae, korna aBTop 3asiBisieT TpeOOBaHUE O B3bICKAHUHU KOMIICHCAIIUU B
pa3Mmepe OT JECSATH ThICSY A0 MSITH MUJUIMOHOB pyOJieil, OH JoJKeH 000CHOBATh, B
CBS3M C 4Y€M, OH YCTaHABJIMBAET TaKO€ pa3Mep KOMIIEHCAIlMU, TO €CTh aBTOP
JOJDKEH JIOKa3aTh COOTHOIICHHWE 3asBIIIEMOM WM CYMMBI K TIOCIIEICTBUSM
HapYIIEHUs ero Mpas.

B cmydae, korga aBTop 3asBisSET TpeOOBaHWE O BBHITUIATC KOMIICHCAIMH B
JTBYKPATHOM pa3Mepe CTOMMOCTH KOHTpPa(aKTHBIX TOBApPOB, TOTJAa yUHUTHIBACTCS
CTOMMOCTb TaKMX KOHTpa(aKTHBIX TOBAPOB, MO KOTOPON OHU PEaNTM30BHIBAIKCH,
UCXOJ W3 4ero, u GopMHUpyeTCs pa3Mmepa KoMmIileHcanuu. Ecnu HapymmTtenem
UCKIIIOUUTETLHOTO TpaBa TMPOJAHbI, a TakkKe MpearaloTcsa K IpoJiaxe
KoHTpadaKTHbIE TOBapbl HA OCHOBAHHH JIOTOBOPOB OITOBOM KYIUIM-TIPOJAXKH,
JOJDKHA YYUTHIBATHCS MMEHHO ONTOBAsI IIEHA TAKMX KOHTPa(aKTHBIX TOBApPOB.

B ciyyae urHopupoBaHUU BBINIENIEPEUUCICHHBIX TPEOOBAaHUMN CYJ MOXKET
BBIHECTH  OMpeJesieHne 00 OTKJIOHEHWM COOTBETCTBYIOIIETO HCKa 0e3
PacCMOTPEHUSI.

He wyxHO 3a0bIBaTh, YTO KOMIICHCAIMS SBISETCS CIIOCOOOM 3aIlUTHI
UCKITIOUNTEILHBIX TpaB Ha TMPOW3BEICHWE W HAI0 TOMHHTH, YTO TaKWEe IpaBa
MOTYT TI€peIaBaThCs, CAMUM aBTOPOM WJIM MPABOOOIATaTeIeM APyrumM JmiaM. B
CBSI3M C OTHUM 3asBIISATH TPEOOBAaHHUE O KOMIICHCAIIMM MOTYT JIMIIA, KOTOPHIM Ha
MOMEHT HapyIICHUS IPUHAIICKAIO0 UCKITFOUNTEILHOE MPAaBO Ha TIPOU3BEICHUE.

«IIpu myOIMYHOM HWCTIOTHEHUW WIHM Tiepemade mo >pupy wiam kabenro,
BKJIFOYAsl PETPAHCIIAIINIO, aBTOPHI MY3bIKAJIbHBIX TIPOU3BEACHHUH, HCTIOJIb30BAaHHBIX
B ayJHOBU3YAIbHBIX TPOU3BEACHHUSIX, HWMEIOT TPAaBO Ha BO3HATPAXKICHHE 3a
yKa3aHHbIC BUJIbI HCIIOJB30BAHUS CBOETO MY3bIKAJIBHOTO Mpou3BeaeHus» [17].

OO6patumcst Kk cyZeOHON MPaKTUKE, ISl TOTO, YTOOBI OMPEAEINTh, KaK e Ha
MPAKTUKE peaIn3yeTcs 3alliTa MCKIIOYUTEIBHOTO TpaBa aBTOpa MPOU3BEICHUS

HYTéM BBITIJIaTBI KOMIICHCAIIUH.
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Tak 18 okts6pst 2023 roma mo memy Ne 2-1029/2023 Cemmmykckwuii
paiioHHBIN cyZ BopoHEKCKOM 00J1aCTH B COCTaBE MPEACENATEIBCTBYIOIETO CYAbU
Enuna M.C. paccMOTpeB U NPUHS PELICHUE B OTKPHITOM CYJEOHOM 3acelaHuu
rpaxaanckoe neno mo ucky AlphaGroupCo.Limited k @02 o B3bICKaHUU
KOMIICHCAIIUM 32 HApyIICHWE HUCKIIIOUUTENIbHBIX MpaB 10 TEM OCHOBAHUSM, YTO
ucTel, o01aJaeT HMCKIIOYUTEIbHBIMU aBTOPCKMMHU IpaBaMU Ha IPOU3BEIACHHE
M300pa3UTEIBLHOTO0 HCKYCCTBA — PHUCYHOK, BHECEHHBI B peecTp OOBEKTOB
aBTOpCKoro npasa [28].

OO0cTosTenbCTBA Jiesia ObUTH CJIETYIOIINE:

OTBeT4MK peann3oBall KOHTpa(aKTHBIA TOBAp, MOCPEACTBOM €r0 MPOJAXKH,
opopMuB uekoM, Takke (HaKT peanuzauuu 3a(UKCUPOBAH BHJICO3AIUCHIO.
Hapymienne uCKIIOUUTENBHBIX MPaB BHIPA3UIOCh B HE3aKOHHOM HCIOJB30BaHUU
PUCYHKa MyTEM MpPeaIoKEHUs K MpoJiaXke U peajiu3allii ToBapa ¢ HAHECEHHBIM Ha
HEro n300pakeHUeEM, SIBJISIFOIIMMCS TepepadOTKON pUCYHKA.

B xoxe cyaedHoro 3aceganusi ObUIO BBISICHEHO CIIEIYIONIEE:

CyznoM yCTaHOBJIEHO M TOATBEPXKAAETCS MaTepuajgamMH Jiena, HCTell
o0namaeT MCKIIOYUTEIHHBIMA aBTOPCKHUMH TpaBaMHd Ha  TPOU3BEICHUE
M300pa3UTEIbHOIO HCKYCCTBA — PHUCYHOK, BHECEHHBI B peecTp OOBEKTOB
aBTOPCKOTO TpaBa.

B pesynapraTe paccMoTpeHus Jena, HU3Y4YMB BCE  OOCTOSITENIbCTBA
MPOU3OLLIEIIET0, CY MPUILIET K CIEAYIOIEMY PEIIECHUIO:

— «uckoBble TpeboBanusi AlphaGroupCo.Limited k rpaxganuny o
B3BICKAHUM KOMIICHCAIIMM 33 HApYIICHHE HWCKIIOYUTEIbHBIX TIpaB —
yIOBJICTBOPUTHY [28];

— «B3BICKATh C OTBETYMKA B MOJIb3Y MCTLA KOMIIEHcanuto B pa3zmepe 10 000
pyO. 3a HapyIICHHE UCKITIOUNTEIBHBIX aBTOPCKUX MPaB Ha MPOU3BEICHNE
U300pa3UTEIHLHOTO HCKYCCTBa — PUCYHOK «Jlorotun
«INFINITYNADO», pacxoasl 0 yIuiate rocyJapCTBEHHO! MOIUIMHBI B

pazmepe 400 py0., pacxoibl MO NPUOOPETEHUIO KOHTPa(aKTHOrO TOBapa
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B pa3zmepe 480 py6., pacxopl MO OIIaTe MOYTOBBIX yCIyT B pazmepe 140
py6. 90 kor.» [28].

Takum oOpa3zoM, ¢ MOMOIIBI0O KOMIIEHCAIIMM KaK croco0a 3alluThl aBTOP
MOJKET BOCCTaHOBUTh CBOM HUMYIIECTBEHHbIE aBTOPCKHUE TIpaBa, KOTOPHIC
BBIPAKAIOTCS B HE3aKOHHOM HCIIOJIb30BAaHUU TMPOU3BEJCHUS MOBJIEKIIUM YTpaTy
MPUOBLIH.

[ToaBOast UTOTH MaHHOM TIaBE, OTMETHUM, YTO TMOJTHOIIEHHO OBUTHA PACKPBITHI
OCOOCHHOCTHM 3alllUTHl TPaB aBTOPOB IMPOU3BEJACHUN HAYKH, JUTEpaTyphl U
uckyccrBa. [Ipu3nanue, HeycTolKa, BO3MEIIEHNE YOBITKOB M KOMIICHCAIIMs Bpeaa
OBUTH PACCMOTPEHBI KaK CIIOCOOBI 3alIUTHl aBTOPCKUX TPAB.

[IpuBeneM riiaBHbIC TE3UCHI TIO MPOBEACHHOMY MCCJIEIOBAHHIO B ATOM I1aBe.

«Mcnonp30BaHue TIPU3HAHUAS KaK MEPhI 3alUTHI TTO3BOJISIET KaK aBTOPY, TakK
¥ UHOMY IPaBo0OJIafaTeNI0 ObITh YBEPEHHBIM B CBOMX MpaBax M 3allUIIATh UX OT
BO3MOYKHBIX IOCSTaTeILCTB HA HUX CO CTOPOHBI Japyrux i [32]. Baxho
OTMETHUTh, YTO ITOT CIOCOO 3alIUTHl 00ECIIEYnBAET HE TOJHKO CAMOTO aBTOpa, HO
U COXPAHSIET LETOCTHOCTh M CTAa0MILHOCTh MTPABOBOI 3aIMTHI B 11e7IoM. B ciyuae
BO3HMKHOBEHHUS CIIOPOB WJIM YIpO3 HAPYIICHHs TpaBa, NMPUMEHEHHUE IaHHOTO
crioco0a 3amuThl sBseTca d(Q(PEKTUBHBIM MHCTPYMEHTOM JIJIsi TIPEIOTBPAIICHHUS
BO3MOJKHBIX ITPO0JIEM B 00ecIieueHHs COOIIOICHUS 3aKOHHBIX HHTEPECOB aBTOPA.

B cootrBerctBum co crarbeit 330 'K PO Heycrolikoil (muTpadom, neHeil)
MIPU3HACTCS OIpPECIICHHAs] 3aKOHOM WJIM JIOTOBOPOM JICHEXKHAsk CyMMa, KOTOPYIO
JNOKHUK 00s3aH  YIJIATHTh KPEAUTOPY B ClAydyae HEUCTIONHEHHS WA
HEHAIJIS)KAIIETO MCIIOTHEHHUS 00s3aTeNIbCTBA, B YACTHOCTH B CIydae MPOCPOYKH
ucrionHeHusi.  Heycroitka  MOXET  NPUMEHATHCS B Cllydae  3aIllUThl
UCKJTIOYUTENFHOTO TpaBa Ha Mpou3BeneHue. JlaHHas rpakJaHCKO-TIpaBOBas Mepa
XapakTepHa TEM, YTO BOIUIONIAECT B ce0e cpa3y HECKOJbKO (YHKIIMM TaKHX, Kak:
KOMIICHCATOpPHAs KaK Mepa TPakJIaHCKO-TIPABOBOW  OTBETCTBEHHOCTH 32
HEHaJUIe)Kalllee MCIOJHEHUE 00s3aTeNIbCTB W CTUMYJHMpYOIIas, KoTopas

o0ecreunBaeT UCIIOTHEHUS 0053aTeIbCTBA HAJIEKAIIMM 00pazoM.
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«Bo3melienne yObITKOB M KOMIIEHCAIIUSI — YHHUBEPCAIbHBIE MEPhI 3alUThI
aBTOPCKHUX mpaBy [17].

«Ilox yObITKAMM TIOHMMAIOTCSL PACXOJbl, KOTOpbIE JIUIO, YbE IPaBO
HapyLIEHO, MPOU3BEJIIO WM JOHKHO OyneT MPOU3BECTH [JIsi BOCCTAHOBJIEHUS
HapyILIEHHOTO TMpaBa, yTpaTa WIM MOBPEXKJICHUE €ro HuMmyllecTBa (peasbHbIN
yiep0), a Takke HEeMOJyYEHHbIE JOXOJbl, KOTOPbIE 3TO JIMIIO MOJYyYUIIO OBl TIpH
OOBIYHBIX YCIIOBUAX TPaKTAHCKOTO 000poTa, ecid Obl ero mpaBo He ObLIO
HapylieHo (ynyleHHas Beirosa)» [4].

Kak mpu TpeboBaHMM 0 BO3MeElIEHUE YOBITKOB, TaK M MpPU TPEOOBAHUHU O
BBIIJIATE KOMIIEHCAIIMU 332 HAPYLIEHHOE MCKIIOYUTENBHOE MPAaBO aBTOP WJIU MHOU
IpaBooOaaTeNb CHayajla JIOJDKEH OOpaTUThCS K HaApYILIMTENII0 €ro mnpaB ¢
MPETEH3UEN U TOJIBKO B CIIydae MOJHOrO WM YaCTHYHOI'O OTKa3a YJIOBJIETBOPUTH
IPETEH3UI0 MO0 HEMOIY4YeHHsI OTBETAa HA HEe B TPUALATUAHEBHBIA CPOK CO JTHS
HaIlpaBJICHUSI MPETEH3UM, €CIM HHOW CPOK HE MPEAyCMOTPEH JOTOBOPOM
00paTUTHCS C UCKOM C CYI.

«Pa3mep KoMIeHcalMK ONpeeseTcs CyJJ0OM, B 3aBUCHMOCTH OT XapakTepa
HapyLIEHUs U MHBIX OOCTOATENBCTB JieJla C YYETOM TpeOOBaHUN Pa3yMHOCTH U
CIIpaBeIMBOCTUY [4].

Hanee B «3akOUYEHUN» HCCIIEIOBaHUS OyAyT MpPEICTaBICHbI PE3yibTaThl

MPOJICIAHHOM Pa0OThI U BBIJICJICHBI €€ TJIABHBIC BBIBOIBI.
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3akJIroueHue

Takum 00pa3zom, TOIBOASI UTOTH BCEMY BBINIECU3TIOKEHHOMY B JIUIIJIOMHOM
paboTe, MOKHO C/ENIaTh CJICAYIONINE BHIBOIBI.

B oTeuecTBEeHHOM 3aKOHO/ATEIHCTBE HA JAHHBI MOMEHT HET OMpeACIICHUs
aBTOPCKOTO IpaBa, HO OBUIO yCTaHOBJICHO, YTO B paHee JEHCTBYIOIIEM 3aKOHE
MPUBOAWIOCH CIIEAYIONIECE OIMPEICICHUE: aBTOPCKOE MPAaBO — 3TO OTHOIICHUS,
BO3ZHMKAIOIIME B CBA3U C CO3/IaHMEM U HCIIOJIb30BAHWEM MPOU3BEICHUM HAYyKH,
JUTEPATYPHI U UCKYCCTBA.

N3yuuB, MpaBOBOIO MOKTPUHY MO HWHTEIUIEKTYaJdbHOW COOCTBEHHOCTH B
[[EJIOM U aBTOPCKOTO IpaBa B YACTHOCTH ObUIO HAWIEHO CIEAyIolllee MHEHHE B
OTHOIIICHUH OTIPECIICHHs aBTOPCKOTO TpaBa.

ABTOpCKOE MPaBO B 0OBEKTUBHOM CMBICIIE — 3TO CHCTEMa MPABOBBIX HOPM,
PEryIUpPYIOMUX OOIIECTBEHHBIE OTHOIICHMSI, BOSHUKAIOIINE B CBSI3U C CO3/JIaHHEM
Y UCIIOJIb30BaHUEM TIPOU3BEACHUI HAYKH, TUTEPATyPhl, UCKYCCTBA.

ABTOpCKOE MPaBO MOKHO pacCMaTpuUBaTh W BO BTOPOM 3HAYEHHH — Kak
CyOBEKTHBHOE TPAKIAHCKOE IPAaBO, BO3HHWKAIOINIECEC B OTHOIICHUU TPOU3BEICHHM
HAYKH, JIUTEPATYPbl, HICKYCCTBA (aBTOPCKOE MPaBO B CYOBLEKTUBHOM CMBICIIE).

B pamkax auruiomMmHO#N paGoThl OBLIO BBISICHEHO, YTO (DYHIaMEHTAIbHBIM
WCTOYHHUKOM, PETYIUPYIOMNUM MMPABOOTHOIIEHHUS 1O CO3aHHUIO M MCTIOJb30BAHUIO
MPOU3BEJCHUN HAYKH, JIMTEPATypbl U HMCKYCCTBa (aBTOPCKOE MPABO) SIBISETCS
yacTh 4 ['paxxnanckoro kojekca PO.

BbII0 BBISICHEHO, KakKWe pe3yJbTaThl WHTEUICKTYallbHON JeATEIbHOCTH
SBJITFOTCS. OOBEKTAMH aBTOPCKOTO TPaBa, a TAaKKe KaKMUMU MPHU3HAKAMU JIOJDKEH
o0naaTh TakoW 00BEKT. Tak MOXKHO BBIJICIHMTH JIBa TJIABHBIX MMPU3HAKA, KOTOPHIMHU
JOJDKEH 00J1aaaTh O0BEKT aBTOPCKOTO TIPaBa, TAKUMH Kak:

— TBOPYECKHUU XapaKTep CO3JaHUs;

— OpPUTHHAIBLHOCTH (HETIOBTOPUMOCTH).

beuto ycranoBineHo, uTO B cumily (hakTa CO3MaHUS TPOU3BEICHUS Y €ro

ABTOPAa BOZHUKAKOT MHTCIIJICKTYAJIbHBIC IIpaBad, KOTOPHIC BKIIIOYAIOT B ceOst:
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— JIMYHBIE HEUMYIIECTBEHHBIEC MPABA;

—  MCKJIIOYHTENbHBIE UMYILIECTBEHHBIE MIPABa,;

— UHBIC [IPAaBa, KOTOPHIE HE BOIIUIM B JIBE OCHOBHBIC KATETOPHUH.

Onpenenena npupoja JaHHBIX NpaB. Tak yCTaHOBJIEHO, YTO JIMYHBIC MpaBa
TECHO CBSI3aHbI C JIMYHOCTBHIO aBTOpPA B CBA3U, C YEM OHM MOTYT MPHUHAJICKATH
TOJBKO CaMOMY aBTOpPY, a TaKXe Iepefadya M OTUYXKICHHE TakuX IpaB
HEBO3MOXHA, B OTJIMYHE OT MCKJIIOUUTEIBHBIX IIpaB, KOTOpPhIE HOCAT B cebe
MMYIIECTBCHHBIN XapakTep, Onarojgapss 4eMy MOTYT IMepelaBaThCid aBTOPOM
MPOU3BEJICHUA KaK MO JIOTOBOPHBIM OCHOBAaHUSAM, TaK U 10 UHBIM YCTAHOBJICHHBIX
3aKOHOM.

B pamkax paOoThl yCTaHOBJIEHO, YTO 3al[UTAa ABTOPCKUX MPaB MPEACTABISACT
coboli ompenenéHHbIE MEphl IO BOCCTAHOBIICHHMIO YK€ HapYyIICHHOTO TpaBa,
CJIE0OBATEILHO, OHA HAYMHAECTCA B MOMEHT HAPYLICHUS MpaBa WM MOSBJICHUA
pEAIbHOM YTpO3bl €r0 HAPYIIEHUS U JIEMCTBYET BIUIOTH IO TOIO MOMEHTA, MOKa
HapyIlIeHHOE MPaBO HE OyJeT BOCCTAHOBJIICHO WMJIM HCIIOJIb30BaHBI BCE 3aKOHHBIC
CpEACTBa AJIsl ET0 BOCCTAHOBJICHUS.

PaccmoTpensl, kakue OBIBalOT ()OPMBI 3aIMTHI ABTOPCKHUX IIpaB. bbuIo
YCTAHOBJICHO, YTO BBIJICIISIOT JIB€ OCHOBHBIE (POPMBI 3alUTHI IpaB TaKHE, Kak:
IOPUCIUKIIMOHHAS (hOopMa 3aIIUTHl U HEIOPUCAUKIIMOHHAS (hopMa 3aIlUTHI.

Y CTaHOBIIEHO, UTO aBTOPCKHE MpaBa 3alIMIINAIOTC TEME K€ CIIOCO0aMH, 4TO
U JIpyTHE TPAXKJIAaHCKHUE MPaBa.

Kpome TOro, aBTOp MOXET BOCIIOJIB30BAThCS CIEIUAIBLHBIMU CIIOCOOaAMU
3allUThl CBOMX IpPaB, YCTAHOBJIEHHBIX 4acThio 4 ['paxknaHckoro kojaekca P,
KOTOpbIC MPUMEHSIOTCS UCXOISl UX XapaKTepa HAPYLUICHHOTO MHTEIJIEKTYIbHOTO
rpasa.

OrnpenesneHo, 4To MOHUMAETCS 01 CIIOCO0aMU 3aIIUThl aBTOPCKUX TPaB.

Tak mon crmocobamMu 3alIMThl ABTOPCKUX TpaB CJIAEAYEeT MOHMMAaTh MEphI
MIPUHYIUTEIBHOIO XapaKTepa, KOTOPhIE HAMPABJICHbBI HA BOCCTAHOBJIEHUE ITPaBa U
MpeCcEeUYCHUE JCUCTBUM, CO3/IAI0IIUX YIPO3y UX HAPYIICHUS.

K Ttakum criocodam OTHOCSTCS:
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IIPU3HAHUE IPaABa;
BOCCTAHOBJICHUS ITOJIOKEHHUSI, CYLIECTBOBABILETO 10 HAPYILIEHUS IIPaBa;
MPECEUCHUs JCUCTBUM, HAPYIIAKOIIKUX MPAaBO WIM CO3JAIIIUX YIPO3Y
€ro HapyIICHUSs;

KOMIIEHCALIUX MOPAJIbHOTO BPENaA;

BO3MEILIEHHE YOBITKOB;

U3bITUE MATEPUAIIBHOTO HOCUTEIIS;

HY6HHKaHHI/I peHICHUA Cyaa O AOIIYIHICHHOM HAPYIICHUU,

I[aHHBIe CITOCOOBI 3allIUTbI ObLIH PacCMOTPCHBI, B TOM YHCJIC C ITIOMOIIbLIO

paccCMOTpEHUS CYJeOHOM TPAKTUKHU.

B X0A€ HallMCaHuA ﬂHHHOMHOﬁ pa6OTBI ObUIH BBISIBJICHBI CICOYIOIIHC

HpO6JI€MBI 3dKOHOOATCIIbHOT'O PCTYJIMPOBAHUA B C(bepe dBTOPCKOTO IIpaBa:

B

HEJIOCTATOYHAsl MpaBOBas OXpaHa TEXHUYECKUX CPEACTB 3alIUThI
aBTOPCKHX IPaB;

HEYPETYJIUPOBAHHOE MOJIOKEHUE MPOU3BEACHUMN, KOTOPHIE CO3JAIOTCS B
nporiecce AesATeIbHOCTU UCKYCCTBEHHOTO MHTEIIIEKTA.

LENsAX pa3pellieHUe BBINICYKA3aHHBIX MPOOJIeM ObUIM MPEIIOKEHBI

CJIEAYIOIINE PEIICHUS:

BHECEHHME B  OTEUECTBEHHOE  3aKOHOJATENbCTBO  YrOJOBHOM
OTBETCTBEHHOCTh 3a JICHCTBUS, KOTOpPHIC IMOCATAalOT Ha CpeICcTBa
TEXHUYECKOM 3alllUThl aBTOPCKUX TMpaB KaK TO: YCTPAaHEHHE,
OJIOKUpOBaHUE, MPEOIOJICHUE, MHOE JEHCTBHE, KOTOPOE KAKUM-TTHOO
o0pa3oM HampaBJIEHHO Ha TOCSTATEILCTBO B OTHONIEHUU TEXHUYECKUX
CPEIICTB 3allUThl HMHTEIICKTYaJIbHBIX TIpaB JIOJDKHO HaKa3bIBAThCA
3akoHOM. C OroBOpKOM, 4YTO Takas OTBETCTBEHHOCTh JOJDKHA
JNEWCTBOBATh HE TOJIBKO B OTHOIIGHHH Te€X, KTO CO3Ma€T U
pacnpocTpaHsieT Takue TEXHOJIOTMH, HO U JIJIs TeX, KTO UX MpuoOpeTaerT,
npeciielys IpsIMOM yMBICENI MX HCIOJB30BaHUS i 00X0Aa CpEeACTB

3aIMUTHI AaBTOPCKUX MPAB.
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— TOPEJIOKEHO 3aKPEIUIATh  OINPENCIICHHbIE AaBTOPCKME IIpaBa Ha
MPOM3BEICHUE CO3JaBacMbIX, kKak camuM WU, Tak u ¢ ero momouipro ¢
Y4ETOM Pa3BUTOCTHU HCKYCCTBEHHOrO HHTEIeKTa Mexay WU,
co3narenem MM u ero noap3oBaTeIeM.
— HaJelIeHUWEe HaumboJyiee MNPOrPECCUBHOTO M CJIOKHOTO HMCKYCCTBEHHOTO
HWHTEJIJIEKTa 0COOBIM MTPABOBBIM CTATYCOM 3JICKTPOHHOTO JIMIIA, KOTOPOE
CMOKET HECTH OTBETCTBEHHOCTh 3a CBOM JICHCTBUS, U NPUHUMATh
HE3aBUCHUMBIE  pEIICHMs] WIM  HUHBIM  00pa3oM  HE3aBUCHMO
B3aMMO/JICMICTBOBATh C TPETHbUMH JIUIIAMHU.
B 3akmtoueHnn XOTenoch Obl OTMETUTH, UTO MPEJIOKCHHBbIE H3MEHEHUS
MO3BOJISAT YJYYIIUTHh IPABOBYIO OXpPaHY NPaB aBTOPOB IPOM3BEACHUE HAYKH,
JIATEPATYPBl U MCKYCCTBA, @ TAK)KE IOMOXET YCTAaHOBUTH ITPABOBOEC ITOJIOKECHUE

00BEKTOB ABTOPCKOI'O ITpaBa, Co31aBaCMbIX NCKYCCTBCHHBIM HHTCIIJICKTOM.
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