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AHHOTALUA

AKTyaJIbHOCTh BBIOPAHHOM TEMBbI BBITYCKHOW KBaJIM()UKAIIMOHHOW PabOThI
OoOyCJIOBJIEHA 3HAYUTENbHBIM COIMAIbHBIM  3alPOCOM, CYILIECTBYIOIIMM B
MOCIIC/IHUE TOJbI, KOTOPBIA HaIlpaBJIeH Ha OOECIeueHUE ToCyAapCTBOM OOJbIe
YIOPSAOYEHHOCTH M 3aKOHHOCTH B cdepe peryJupoBaHUsS MUTPALMOHHBIX
npoueccoB. CylnecTBEHHBIM 00pa3oM Tmpo0iemMaTHKa Takoro HCCIeOBaHUS
CBSI3aHA U C MOTPEOHOCTAMU (POopMHUpYIOIIEHCS Cy1IeOHON U MPaBOOXPaHUTEIBLHON
IIPAaKTUKUA. JIEMCTBUTEIBHO, AaJIMUHUCTPAaTUBHAsA OTBETCTBEHHOCTb MUIPAHTOB,
KACaeTCs JIU 3TO IIPAKTUKH PACCIEA0BAHUS COOTBETCTBYIOIIUX AJIMUHUCTPATUBHBIX
IIpaBOHAPYIIEHUI, BbIOOpA CyAbEH TOr0 WJIM WHOTO BUJA AAMUHUCTPATHBHOIO
HAaKa3aHWs, IMOCIEAYIOLIEr0 KOHTPOJIS 3a MOPAAKOM €ro OCYILIECTBICHUS — BCE ITO
MMEET 3HAYUTEIbHBIC OTJINYMS OT «TPAJULIMOHHON» aIMUHUCTPATUBHOMN ITPAKTHKU
U HYX/IAa€TCs B CBOEM YIIIyOJIEHHOM U3Y4YEHUH.

Ilenpro wncciienoBaHusA SBIAETCS PACCMOTPEHHUE MCTOPUYECKUX, HAy4HO-
TEOPETUYECKUX M TMPABOBBIX BONPOCOB, CBS3aHHBIX € (OPMHPOBAHUEM
aJIMUHHCTPATUBHOM NMPAKTUKU B OTHOILIEHUH NTPaBOHAPYILIEHUH B cepe MUrpalum,
ONMpENENeHUH WX BHUJIOB M NPOOJIEMATHKM TMPAKTHYECKOW  peau3aiuu
COOTBETCTBYIOIUX MPEANUCAHUN. 3aaul UCCIEAOBAHUS: ONPEAEIIUTh ITPaBOBBIE
OCHOBBI PEryJIUPOBAaHUSI MUTPALIMOHHBIX MPOLECCOB U CIEUU(UKY MTPUBICUEHUS K
aIMUHHACTPAaTUBHON OTBETCTBEHHOCTH; IPOAHAJIU3UPOBATH IPABOHAPYLICHUS B
cepe MUTpaluu B Ka4eCTBE YyIPO3bl HAMOHATLHOW O€301aCHOCTH; OINpPEAEIUTh
0COOEHHOCTH TOCYAAPCTBEHHOTO KOHTPOJISL M HaJ130pa B cpepe MUrpalvu; BhISIBUTh
OCOOEHHOCTH KJIacCHU(pUKALMK aIMUHUCTPATUBHBIX MPABOHAPYIICHUA B 00JacTH
HapyIICHUs MUTPAIMOHHOTO 3aKOHOJATENIbCTBA; MPOAHAIM3UPOBATh MPOOIEMbI
NMPUMEHEHUSI AJMUHHCTPATUBHOIO HaKa3aHWs B BHUIAE aIMHUHHCTPATUBHOIO
BBIJIBOpEHUS 3a npenenbl Poccuiickon denepanuu.

Crpykrypa paboThl BKJIIOYAET BBEACHHE, TPHU TJIaBbl, B COBOKYIHOCTH
COCTOSIIIUE U3 CeMU MaparpadoB, 3aKII0YEHHUE, CIMCOK UCII0JIb3YEMOH JINTEPaTyphI

H UCITIOJIb3YCMbIX UCTOYHHUKOB.
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BBenenue

AKTYyaJbHOCTh BBIOPAHHOM TEMBbl BBITYCKHON KBaNM(DUKAIMOHHOW PabOTHI
oOyCJIOBJIeHa 3HAYUTEIHHBIM COIMAIBHBIM  3alPOCOM, CYIIECTBYIOIIUM B
MOCJIETHUE TO/bl, KOTOPBIA HAMpaBlieH Ha o0OecleueHue rocyJapcTBOM OOJIbIIe
YIOPSIOYCHHOCTH W 3aKOHHOCTH B cepe peryJupoBaHUS MUTPAMOHHBIX
npoiieccoB. CylIeCTBEHHBIM 00pa3oM mpoOJieMaTUKa TaKoro MCCleI0BaHus
CBsI3aHa U C MOTPeOHOCTAMU (HOPMUPYIOLIEHCS Cy1e0HOM U MPaBOOXPAHUTEIHLHOM
NpakTUKU. JleMCTBUTENBbHO, aJIMUHUCTPATHBHAsT OTBETCTBEHHOCTh MUIPAHTOB,
KacaeTcs JIM 3TO MPAKTUKH PACCIEAOBAaHUS COOTBETCTBYIOIINX aAMUHUCTPATUBHBIX
paBOHAPYIICHUH, BHIOOpA CyAbEH TOr0 WJIM WHOTO BUJA aAMUHUCTPATHUBHOTO
HaKa3aHWs, MOCIEAYIONIEr0 KOHTPOJIS 3a MOPSKOM €ro OCYIIECTBICHUS — BCE ITO
MMEET 3HAYUTEIbHbIEC OTJINYHS OT «TPAJULIMOHHON» aAMUHUCTPATUBHON MTPAKTHKU
U HYX/IA€TCSl B CBOEM YITyOJICHHOM H3Y4YECHUHU.

JIOTIOJIHUTENBHBIM 00Pa30M aKTyalbHOCTh PA0OTHI MOBBIIIAETCS B CBSI3H C
MPOUCXOAIIMMU B COBPEMEHHOM MUPE MPOIECCAMH, MUTPALIMOHHBIM KPU3UCOM,
3aXJIECTHYBIIIMM MHOTHE €BPOIEHCKHE TOCYIapCTBa, CTaBIIMM OMPEICIISIIONUM
BEKTOPOM AaMEPUKAHCKOW BHYTPECHHEW MOJUTUKU. [[BMKEHHE MHIPALIMOHHBIX
MOTOKOB B HACTOSIIIEE BPEMsI MOXKET OBbITh CBSI3aHO KaK C MOMBITKAMHU TOCYJapCTB
NPEOJIOJIETh YCUIIMBAIOUIMICS JeMOrpaUUecKuil KpU3UC, TMpUBIEKas s
BBITIOJIHEHUS PsAa BUJOB JACSATEIBHOCTH PAaOOTHUKOB-MHOCTPAHIEB, TaK U C
MOCJEACTBUSIMU OOEBBIX JCHCTBUI, Pa3HOro pojAa COUUAIBHBIX KOH(IJIMKTOB.
Poccusi Takke HE MOXKET CYUTAThCS CBOOOMHOW OT MPOUCXOASIIMX B MHUPE
COIMAJIBHBIX TMPOIECCOB, HEKOTOPHIE TPEBOXKHBIC TCHICHIIMM HAOIIOIAIOTCS HE
TOJBKO B 3apyOEXKHBIX IOCyJapCTBaxX, HO TakKe U B Hamel crpane. OCHOBHOM
MOTOK OEKEHIIEB — KaK Ha MPOTSKEHUU TTOCICTHUX JIET, TaK U B OYyIlIeM, B HAIITY
CTpaHy JBWXXETCS B TEPPUTOPHUH Y KPaUHBI; COOTBETCTBYIOIIUE OCKEHIIbI, KaK U
MPEJCTABUTENIM UHBIX HAMPABJICHUN MUTPALIMOHHBIX MTOTOKOB, YaCTO MOBEPIKEHBI

Pa3IMIHOTO poaa SKCTPECMUCTCKHUM IIPOABJIICHUAM, 3TO HGO6XOI[I/IMO YUUTBIBATH IIPH



OpraHM3alMd TOCYIapCTBOM COOTBETCTBYIOIIEH pabOThl ¢ HHUMH, OpraHHU3AIUH
npOMUIAKTUKY UX JEIUKTBEHKTHOTO TTOBEACHMS.

[IpoOneMa MPECTYMHOCTH MHUIPAHTOB B HACTOSIIIEE BPEMS BbI3BIBACT
3HAYUTEIBHBIN OOIIECTBEHHBIM pe30HaHC, OHa 4YacTto obcyxmaercs B CMU. B
JTAHHOM CJIy4ae HapylIeHHEe MUTPaHTaMHd MMMHIPAIMOHHOTO 3aKOHOJATENbCTBA,
npaBuIil MpedbIBaHMs Ha TeppuTopun Poccuiickoit deaepannu, MOXKET UATH OOK O
OOK ¢ MHOTO POJa MPOTUBONPABHBIMU ACSIHUSAMU, B TOM YUCJIE, TAKUMH TSKKHUMH,
KaK HACWJIbCTBEHHBbIC MPECTYIUICHUS, WM, HalpuMep, HE3aKOHHBIH 000pOT
HapKOTUKOB. JIOBOJIEHO 4aCTO MUTPAHTHI UCIIBITHIBAIOT ONPEIEICHHBIE CI0KHOCTH
C BKJIIOYEHHMEM B TPaXJAHCKOE POCCHICKOE OOIIECTBO, YTO BEAET K POCTY
pacnpoCcTpaHEHUs B UX PsAJaX SKCTPEMHUCTCKUX HACTPOCHUM, MOXKET MPUBECTH K MX
BEpOOBKE pA3IMYHBIMU TEPPOPUCTUUECKUMU OpraHU3alUsIMH, B TOM YHCIIE,
HaIlpUMEpP, U TEMHU, KOTOPbIM Poccusi MpoTHUBOCTOMT Ha TeppuTopun CUPHUIICKON
apaOCKoil pecyOIuKH.

Onpenensercd akTyallbHOCTh PAOOTBI MU TEMH HM3MEHEHUSMH, KOTOPBIE
IIPOUCXONAT B OTEYECTBEHHOM 3aKOHOIATENIbCTBE, 3aTPArvBarOlIEM, B YHCIIE
POYEro, ¥ HOPMBI, KacarollMecs NpPaBOBOIO CTAaTyca HMHOCTPAHHBIX TIpPakIaH.
Hampumep, okosio roga Hazan B Poccun ObLT PUHAT HOBBINA 3aKOH O POCCUMCKOM
I'PaKJAaHCTBE, €CTh U MHBIE NPUMEPHI COOTBETCTBYIOLIMX U3MEHEHH. MHOrHE U3
TaKUX 3aKOHOJATEJbHBIX HOBOBBEICHMI €Ille HE MOJYYMIIM CBOEr0 HaJJIEKAILEro
TEOPETHUYECKOTO0 PACCMOTPEHUS] W AHAIM3a B OTECYECTBEHHOM IOPUCIPYIEHLHNH,
MEXIy TeM, TPOBEACHUE COOTBETCTBYIOIINX HAYYHBIX UCCIIEIOBAHUM MOXKET UMETh
OTpEEIISIONIEe 3HAUEHUE C TOYKH 3peHUsi POpMUPYIOIIEHCS aAMUHUCTPATUBHOM
OPAKTUKKA TPOTHUBOCTOSHUS aJIMHUHUCTPATUBHBIM TpPaBOHApYIICHUAM B cdepe
murpanuu. TeopeTuyeckas W MNpPaKTHYECKash aKTyaJbHOCTh BBIOPAHHON TeMbl
BBITTYCKHOM KBaTu(UKAITMOHHONW PabOThI, TAKUM 00pa30M, HUKAKUX COMHEHUN HE
BBI3bIBACT.

Llenpro wucciieoBaHUs SIBISETCS PACCMOTPEHHUE HMCTOPUYECKUX, HAYYHO-
TEOPETUYECKHMX M TMPABOBBIX BOIPOCOB, CBSA3AHHBIX C (HOPMUPOBAHHEM

aJIMUHUCTPATUBHON IPAKTUKKU B OTHOILIIEHUH MPAaBOHAPYILIEHU B chepe MUTpaIiH,



OTpENENCHUN WX BHIOB H TPOOJEMATHKHA TMPAKTHYECKOW  pean3ariuu
COOTBETCTBYIOIIUX TmpeAanucanuii. lleap Takke 3akiodaeTcs B TOM, YTOOBI
ONPENICINTh  MECTO M POJb  COOTBETCTBYIOIIMX  AJIMHUHUCTPATHUBHBIX
MpaBOHApYIIEHUH B OOHIEH CUCTEME aJMUHHUCTPATHUBHOTIO 3aKOHOAATEIHCTBA
Poccuiickoit  ®denepanmu, BBIABICHUH  OCOOEHHOCTEH  COOTBETCTBYIOIIUX
MPEANTMCAHUM.

3agaun UccieIoBaHUs OOYCIIOBIICHBI €€ IIEJIbI0 U ONPEACISIOT CTPYKTYpPY

paboTHI:

- MPOAHATU3UPOBATH HCTOPHIO pa3BUTHSA OTEYECTBECHHOI'O
3aKOHOJIaTEIbCTBA B 00JIACTU IPOTHUBOJAEHCTBUSA HE3AaKOHHON MUTpalluy;

- ONPENECIIUTh MPABOBbICE OCHOBBI  PETYJMPOBAHUS  MUIPAIUOHHBIX
MpoIeccoB W cnenuduky nOpuBICYEHUS K  aIMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH,

- IpOoaHAJIM3UPOBATH IPABOHAPYIICHUA B cdepe MHUTpallMM B KauyeCTBE
YIpO3bl HALTMOHAILHOW 0€30MaCHOCTH;

- ONPEICNINTh OCOOCHHOCTH TOCYJapCTBEHHOIO KOHTPOJS M Haja3opa B
chepe Murpanuu;

- BBISIBUTH 0COOEHHOCTH KJ1acCH(pUKaIIN aIMUHHUCTPATUBHBIX
MIPABOHAPYILICHUAMN B obiacTu HAPYIIECHUS MUTPAMOHHOTO
3aKOHOJIaTEILCTRA,

- IpOAHAJIM3UPOBATH MPOOJEMBI  NPUMEHEHHS  aJIMHUHHUCTPATHBHOTO
HaKa3aHUsT B BHJE aJIMUHUCTPATUBHOTO BBIABOPEHUS 32 NPEHCIBI
Poccuiickoit depepaniii MHOCTPAHHOTO TpakJAaHWHA WIK Jula 0e3
TPak1aHCTBA;

- paccMOTpETh BOIIPOC 0 MEePCIIEKTUBAX MPOTHUBOICCTBUS
aIMUHUCTPATUBHBIM MPABOHAPYIIIEHUSM B CPepe MUTpAITUH.

OOBEKTOM  TPOBOJMMOTO B  TMPOIECCE  HAMWCAHUA  BBIMTYCKHOU

KBaJIU(UKAIIMOHHOW pabOThl UCCIICIOBAHUS SBUIMCH OOIIECTBEHHBIC OTHOIICHUS,
BO3HHMKAIOIE B  mporecce (GopMUpOBaHUS  MPAKTHKKA  HAKa3aHUS U

NpeI0TBpaIIeHUS aIMUHUCTPATUBHBIX MPABOHAPYILIEHUH B chepe MUTpaIUH.



[IpenmeroM HccnenoBaHUs BBICTYNAOT HOPMbI aIMUHUCTPATUBHOIO IPaBa,
MOCPEJICTBOM  KOTOPBIX MPOUCXOAUT PETYJIMPOBAHHUE CKIAJBIBAIOIICKUCS B
Hactosmee BpeMs B Poccuiickon @Penepauuu TPAKTUKH MPOTUBOACHCTBUS
MIpaBOHAPYIICHUAM B c(hepe MUTPAIIUH.

Merononorudyeckoit 6a30i MpOBOAMMOTO B ITPOIIECCE HATMCAHUS BBIITYCKHOM
KBTM(PUKALIMOHHON pabOThI MCCIIEOBAHUS TOCTYKUIA Pa3HOOOpa3HbIE METOIbI
HAay4YHOI0 NMO3HaHusA. HeKoTophle U3 HUX, B YACTHOCTH, JUATICKTUYECKAN METOJ, a
TaK)Ke€ Takue MeToAbl (POpMaibHOM JIOTMKH, KaK aHaju3 U CHUHTE3, ACAYKIHS U
WHAYKIUS, UMEIOT 001IeHayqyHoe 3HaueHne. Oco0eHHO 00bII0€ TPUMEHEHUE 3TU
METO/Ibl HAIIUIA NPY HAMMMCAHUU TEOPETUUECKON YaCTH HAIIEr0 UccaeaoBanusd. Uto
KacaeTcsl SMIUPUYECKUX JaHHBIX, HAMU HCCIEAOBAIUCH TaKue OOIIEHAYYHbIE
METOJbI TO3HAHUS, KaK HAOJIOJCHUE U CTATUCTUUECKUU METOJA. 3HAYUTEIbHYIO
pOJIb TIPY HAMMCAHWUU PabOTHl UMEN aHAIU3 CYyACOHBIX aKTOB — M3JaBAaEMbIX Kak
BepxoBubiM CynioM u KonctutynuonneiM Cynom Poccuiickoit @enepanuu, Tak u
pa3zHoOOpa3HbIMU cyAaMu oOmiei opucaukiuu. COOTBETCTBYIOIIUE aKThl UMEIU
KaK XapakTep COOTBETCTBYIOUIUX 0030pOB, OCYIIECTBISIEMBIX BBHICIICH CyaeOHOMN
MHCTAaHLIMEN, TaK M KacCalluChb PACCOTPEHUS OTHACJIBHBIX €M, 3aTParuBarOIIUX
BOIIPOCHI IMUHUCTPATUBHON OTBETCTBEHHOCTH 3a COBEPILIECHHE MTPABOHAPYIIEHUN
B cepe murparnuu. K cnenuanbHO IOpUIAYECKUM METOJIaM HayYHOTO TO3HAHUS,
3a/ICICTBOBAHHBIM aBTOPOM, OTHOCUTCS (JOPMATBHO FOPUANYECKUN METO/I.

Hayynas HOBHM3HAa WHCCENOBaHUS 3aKJIIOYaeTCsl B HCIOJIb30BaHUU
KOMIUIEKCHOTO W CHUCTEMHOTO ToJAXoJa K M3ydeHUIo dopMupyromencs
aIMUHUCTPATUBHOMN MPAKTUKW B OTHOILIIEHUU MPABOHAPYIIEHUH B chepe MUTpALIUH
B coBpeMeHHoM Poccuiickon denepanuu. B Haliem ucciieJ0BaHUH MIPEANOIaraeTcs
PACKpPBITh 3apOXKJIEHHUE COOTBETCTBYIOIIEH MPAKTUKU B COOTBETCTBYIOIIEH cdepe
rOCyIapCTBEHHOI'O yNpPaBJICHUA. bobIIOE KOIMYECTBO WM3MEHEHHM, KOTOPBIE
IIPETEPIIEBAET COOTBETCTBYIOIIEE 3aKOHOJATEIBCTBO B MIOCIEAHUE TObI, AETAET ITY
TEMY aKTyaJbHOW HECMOTPS HA UMEIOIIMECS B JAHHOM OTHOIIICHUU UCCIIEIOBAHUA

OTCYCCTBCHHBIX ITPAaBOBCI0OB.



B kauectBe HOpMaTUBHOW 0a3bl UCCIEAOBAaHUSA pacCMaTPUBACTCS, MPEK]IE
BCETO, Konekc Poccuniickon ®enepanun 00 aIMUHHACTPATUBHBIX
MIPAaBOHAPYIICHUSAX, TMOJIOKEHUA KOTOPOTO  CpPAaBHUBAIOTCS C  HOpMaMu
JEUCTBYIONIEro YTOJIOBHOrO Kojiekca Poccuiickoit @enepanuu. Onpenenstoiiee
3HaUCHHE UMENIH Takxke oOmue mnojoxenus Tekcra Koucrtutymuun PO u
MEKIYHAPOJHBIX HOPMATUBHO-TIPABOBBIX aKTOB. OIpENeNeHHYI0 pojb MpHU
HAIMCAHWW BBITYCKHOW KBaTM(UKAIMOHHONW PabOThI BBITIOJHUIO PACCMOTPEHHSI
npaktuku BepxoBHoro m KoHcTuTynunoHHoro cyaoB Poccuiickoit denepanuu,
CyJ1I€OHBIX PEIICHUI MHBIX POCCUHUCKUX CY/IOB.

Teopernyeckoil OCHOBOM HCCIENOBAHMS MOCITYKUIO H3y4YEHHE Y4YeOHOU
JUTEPATYphl, HAYYHBIX W3JAHUN JUCCEPTAIIMOHHOTO, MOHOTpaUYECcKOro u
MEPUOANYECKOTO XapakTepa. B 4acTHOCTH, MCCIIEIOBAHUIO OTACIBHBIX aCIEKTOB
dbopMHpoBaHUS aIMUHUCTPATUBHON MPAKTUKU B OTHOIICHUU MPABOHAPYIIECHUN B
chepe MuUrpamuu MOCBAIIEHB pabOThl TaKUX aBTOPOB, Kak AmenbuakoBa B.H.,
Acos P.JI., AdanacseBa O.P., bypenkoB N.B., Bamyk A.C., lNanymkun A.A.,
I'maBarckux FO.H., Ipurona 2.B., Epmonaes B.I'., XKepebuioB A.H., Kongpammna
K I1., JIeraeBa E.A., JIlutBunenko A.B., Jlykuna A.O., Manaxosa H.B., Maneines
E.A., Mapnon3zona C.P., Hacupo M.H., ITazsxk JI.A., I[IpynaukoBa T.A., PannaeBa
0.J1., Pannaena O.J1., Pama3anoBa H.O., Penkakosa FO. H., Ca3zonosa O.A., CBeTJIOB
A.N., Cenpix B.B., Cunoposa B.E., Cuutsko O.I"., CrenanoB A.B., CtpebkoB B.H.,
CynranoB K.A., Cyxopykosa T.C., Tau6osa O.10., [1lanmoBaosa A.B., [llepuiaeBa
A.B.,, a Takke HEKOTOpBIX [JPyrux HccieAoBaTeleh, TPyIabl KOTOPBIX
paccMaTpHUBaIUCh HAMU IIPU HAITMCAHUM BBIMTYCKHOM KBaTU(DUKAIIMOHHONU PaOOTHI.

CtpykTypa palOOThl BKIIOYAET BBEJIEHWE, TPU TJaBbl, B COBOKYITHOCTHU
COCTOSIIIIME U3 CeMU TaparpadoB, 3aKIF0UEHUE, CITUCOK UCTIOIb3YEeMOM JTUTepaTyphl

H UCITIOJIb3YCMbIX NCTOYHHUKOB.



I'maBa 1 Teopernko-ucropuyecKkue OCHOBBI NPOTHBOACHCTBUSA

npaBoHapyumeHusam B cepe murpanuu B Poccuiickoit @enepauunu

1.1 I/ICTOPI/IH Pa3BUTHUA OTCYECTBCHHOI'0 3aKOHOAATE/IbLCTBA B o0J1acTu

NMPOTUBOACHCTBUS HE3AKOHHON MUTPALIUU

[IpaBo Ka)Xa0T0 TOCYmApCTBA, MPOIECCHl €ro (OPMUPOBAHUS U PA3BUTHS,
3aBUCHUT OT yIpo3, KOTOPBIE CTOAT MEPE]l CTPAHONM HA KOHKPETHOM HMCTOPHYECKOM
srane. I ucropus Poccuiickoir denepannn, 1 MUpOBasi UCTOPUS B LIEJIOM 3HAET
CIIy4au MNEPEMEIICHUS 3HAYUTENBHBIX YEJIIOBEYECKUX MAaCC, KaK MPECIEAYOIINX
HEIN YIYUYIIEHUsI CBOEro 0JIaroCoCTOSIHUSI, TaK M CHacaroluxcsi OT Pa3HOTo poja
OIMACHOCTEMN, BOSHUKIIUX B CTPAHE, I/I€ OHHU JI0 3TOr0 MpokuBaiii. OcoObIM 00pa3zom
YCUJIMBAIOTCA MUTPALIMOHHBIE TIPOLIECCHI B MEPUOJ COLMATBHBIX KPU3HCOB, BOMH.
['ocymapcTBa BBIHYXKIEHBI pearupoBaTh Ha TMEPEeMEIICHUsS OOJBIIMX Macc
HAaCEJICHWsI W OTpaXaTb B CBOEM 3aKOHOJATEIILCTBE INPABOBOM  CTATYC
MepEMEIIAEMBIX JIUI, IPEIyCMAaTPUBATh MEPHI IOPUANYECKON OTBETCTBEHHOCTH 32
MPaBOHAPYIIEHUSI, KOTOPBIE C MUTPALIMEN CBSI3aHBI.

CloXHBII W TOPOTHUBOPEUMBBIM MYTh PpPAa3BUTHS, KOTOPBIA MPOILIO
OT€UECTBEHHOE MHIPAIMOHHOE 3aKOHOAATEIbCTBO, OOYCIOBIMBACT HAINYUE
pa3HOOOpa3HbIX JUCKYCCUH, KacaroUIMxcsl Kak o0Iiero xoaa ero GopMHpOBaHUSA,
TaK ¥ HAa4aJbHOTO MOMEHTAa BO3HUKHOBeHHUs. Takoi aBtop, kak J[.I'. 3anpyrtun,
HaIrpuMep, CBS3BIBAET HAUAJIO €ro pa3BUTHUs ¢ uzgaHueM COOOpPHOIO YJI0KEHUSIH
1649 r. Ilpm »53TOM, € YyYETOM H3MEHEHUS TOCYJAaPCTBEHHOW TOJUTHUKHU
OTHOCHUTEJILHO BOIIPOCOB MHIPALMM, YIOMSHYTBIM aBTOpP PacCMAaTPUBAET LIEJIBIX
MATh 3TAlOB B Pa3BUTUM OTEUYECTBEHHOI'O MUIPAIMOHHOTO 3aKOHOJATENIbCTBA,
YeTBEPTHIN U3 KOTOPHIX Havanacs B 1917, a nateiii (Texkymuii) — B 1992 rony [12, c.
45].

JIpyrue  wuccienoBareld, OJHAKO, YacTO  COBEPIIEHHO  YIYCKArOT
JIOPEBOJIFOLIMOHHBIN (LIAPCKUIA) 3Tal B Pa3BUTUM OTEYECTBEHHBIX MUTPAIMOHHBIX

HopMm. Tak, nHanpumep, E.A. JlaiikoBa HeoOXoauMocTh B (OPMUPOBAHUU



000CO0JIEHHBIX MUTPALIMOHHBIX MPaBUJ CBA3BIBAET ¢ coObITHEM [lepBoil MUpOBOI
u ['paxagaHCKUX BOIH, KOTOpbIE MPUBEIM K MEPEMEUIEHUIO OOJIBIIMX Macc
HACEJICHUSI Ha TEPPUTOPUU HAILErO rOCyAapCTBa.

[Tpumenmme k Biractu OosbiieBukH (a, Tounee, opransl HKBJ[ PCOCP u
HKNJ PC®CP) B co3aaBIIUXCSA YCIOBUAX COWIM HEOOXOAUMBIM BBEJICHHUE
OTZEJIBHOTO KOHTPOJIA, BO-TIEPBBIX, 3a PETUCTPALMEN M YYETOM TpaKJIaH, a, BO-
BTOPBIX, 32 COOJIOJICHUEM WMH TPaBWI NPEObIBAaHUS HA TEPPUTOPHUH CTpPAHBHI.
OTaenbHBIM  00pa30M  KOHTPOJUPOBAIMCH MEPEMEIIECHUs TpakJIaH COBETCKOM
Poccun, a Takke MHOCTPAHIIEB, YTO MPUBEIIO K POPMHUPOBAHUIO COOTBETCTBYIOIIETO
3aKOHOJATEIbCTBA — YTOJOBHOTO M TpaxkaaHckoro. Hawana dopmMupoBatbcs u
HallMOHAJIbHAS NTACIIOPTHAsI CUCTEMA.

HeoObr4HOCTh BHIOPAaHHOTO MOJAXO0Aa OMpPEACsiiach TEM OOCTOSITEILCTBOM,
4TO camblii epBbId YT0s10BHBIN KoJiekc PCDCP 1922 r. roBopui 0 He0OX0AUMOCTH
HakazaHus yobiTus ¢ Teppuropunr PCOCP wiu npuObITUS HA JAHHYIO TEPPUTOPUIO
0e3 paspellieHusl COOTBETCTBYIOIIMX BiacTed. B 3To ke Bpems ObUT HpPUHST
I'paxxnanckuii kojgekc PCOCP, koTopbii, B CBOIO O4Yepe/b, 3aKpPEIHJI CBOOOTY
MePEIBIKCHUS TPaXKJIaH BHYTPU TEPPUTOPUM TOCYAAPCTBRA.

A 28 ampens 1925 r. CHK PCOCP npunsin aekper «O nponucke rpaxiaH B
TOPOJICKUX TOCEICHUSX», KOTOPbIH BO MHOTOM OMpeaeiers O0COOCHHOCTH
OpraHu3aly JajdbHEHIIEero OOIIEKUTHSI COBETCKUX TpakIaH. B cOOTBEeTCTBUU C
yKa3aHHBIM aKTOM OBbUIM BBEJICHBI OCHOBBI y4d€Ta U KOHTPOJS TEPEIBUKCHUS
COBETCKMX I'pakJiaH U 3a UX pa3MEIlIeHUEM U MPOKUBaHKEM B ropojax [17, c. 79].

PaccmatpuBaemass B KadyecTBE MeEXaHM3Ma OOECIEUYEHUS COLUAJIBHO-
MOJINTUYECKON 0€30MacCHOCTH, cUCTeMa 00eCTIeueHNsT MUTPAIIMOHHBIX TPeOOBaHUI
WHOTJa TpuoOperaeT 0coboe 3HAYEHWE, KaK, HampuMep, 3TO CIY4YHIOCh B
otHouieHnu JanbHero BocToka, rjie MUTpallMOHHbBIE TPABUIIA BHIMOJIHSIA BaXKHYIO
3alaqyy O0OECIeYeHMs] HAIlMOHAJIbHON O0€30MacHOCTH B PAa3BUTHUU  MECTHOTO
0011IeCTBa B MOCTCOBETCKUM MEPUOJ] €T0 pa3BUTHUs. MUTpallMOHHBIE TPEOOBAaHUS B
JTAHHOM CJIy4ae CACP>KUBAIU MPOHUKHOBEHUE HA TEPPUTOPUIO HAIIIETO TOCYAapCcTBa

NpeCTaBUTENCH MEXKIYHAPOIHBIX MPECTYMHBIX opranu3anui [13].
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JIpyrou Ba)XHOM TEPPUTOPHUEN HA KAapTE HALIETO TOCYAAapCTBA SBWJIACH 30HA
HOxHoTrO deaepansHoro okpyra. ObecrneueHre MUTPAIMOHHOW 0E€30MacHOCTH B
JTAHHOM ClIy4ae 110 pyka 00 pyKy ¢ mojajep kaHrueM (pyHKIIMOHUPOBAHUS MECTHOM
CUCTEMBI TOCYAApPCTBEHHOIO YIPaBJIECHUS, PAa3BUTHUEM TI'PAXKTAHCKOTO OOIIECTBA,
npeaoTBpalieHueM KOH(GIUKTHBIX CUTyalluii M PUCKOB 3THOKOH()ECCHOHAIBHOTO
xapakrtepa [26].

MHorue 3THOMOJUTHYECKHE KOH(JIUKTHI COBPEMEHHOCTH B CBOEH OCHOBE
MMEIOT COOTBETCTBYIOIME MUTPAIIMOHHBIE KPU3UCHI — 3TO OyAET CHpaBeIJIMBO KaK
JUISl HEKOTOPBIX pernoHoB Poccuiickoit denepanmu, Tak M sl IPYTHX CTPaH,
Bxoasmux B CHI', aiia rocynapcets EBpornbl, biamxnero Bocroka u CeBepa Adpuku.
CoOTBETCTBYHOIINI MUTPAL[MOHHBINA KPU3UC PAa3BOPAYMBACTCS B HACTOSILEE BPEMSI
Ha tepputopun CIIIA [4].

IIpoBonATCs HMccnenoBaHUs U B OTHOILIEHHHM Pa3BUTHUS COOTBETCTBYIOILLEIO
3aKOHO/ATEIbCTBA 3apyOekoM, Kak, Hampumep, B pabdore I[1.FO. OBcsHHuKOBa,
U3y4aroIero coorsercTryommii onsiT CIIA [29].

B coorBerctBUM ¢ wuccinenoBannem E.A.  MainblmeBa  CIOXHOCTb
COBPEMEHHOTI0 Neproa, nepexnpaeMoro Poccuiickont denepanneit, 3aKiI04aeTCs
B TOM, YTO MMEHHO OT MOpsjaKa B cpepe MUTrpaliOHHBIX MPOIECCOB 3aBUCUT U
COLIMAJIbHO-PKOHOMUYECKOE U AeMOrpaduyecKkoe COCTOSIHIE HAIllero rocyapcTBa B
oynyumeM. KomnuectBo mMmurpanToB B Poccun o4eHb 3HAUUTENIBHO, OHO MOKET
JOCTUraTth 15 MWIJIMOHOB 4YENOBEK B IOJA, NPUYEM 0 5 MHJUIMOHOB M3 HHX
ABJIAIOTCSL  HEJIETAIbHBIMM ~ MUTpaHTamMu. KoaudyecTBO  aJMUHUCTPATHUBHBIX
IIpaBOHAPYIIEHUH, BBISBISIEMBIX B c(pepe MUrpaiuu, Bce Bpems pacteT. Tak, Bechbma
nonyiuspaoi  aBisierca  crathss  18.10  KoAIl P®, npennonararomas
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh 32 OCYIIECTBJICHHE HWHOCTPAHHBIMU
paboTHUKAMHU TPYAOBOW NEATEILHOCTH Ha Tepputopuu Poccuiickoit denepanuu
06e3 cooTBeTcTByIOIIEro paspemienus. [Ipu 3ToM, ecnm 1O [aHHOW CTaThe
KOJIMYECTBO COCTABJIEHHBIX aJMHUHHUCTPATUBHBIX MPOTOKOJIOB MOXET JOCTUraTh
MOYTH JIBYXCOT ThICA4Y, TO, Hampumep, no cratbe 18.12 KoAIl P®, koropas

npeamnojgaract IMIpUBICYCHUC HHOCTPAHICB K pa60Te Ha TOPTOBbIX O6’I)€KTOB,
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KOJIMYECTBO TaKUX IMPOTOKOJIOB COCTABIIIET MEHEE ThICAYH, O cTathe 18.13 KoAll
P®, npennomararomeil HacTyIUIEHHE aJAMUHUCTPATHUBHOM OTBETCTBEHHOCTH 34
HapylIEHUE TPAaBWII MPUBJICYCHUS POCCUUCKHUX TpaxaaH K paboTe 3apyOeKoM —
MeHee jaecatu [24]. OTMeTHM Takke, 94TO IMTOCTAHOBJICHHE O BO30YKICHHUH Jieia 00
aAMUHHACTPATUBHOM IPABOHAPYIIEHUU, BBIHOCUMOE MPOKYPOPOM, IO CYLIECTBY
UCIIOJIHSET POJib MPOTOKOJa 00 aJMUHUCTPATUBHOM IpaBoHapylieHuu (ct. 29.4
KoAIl P®) [20, c. 18].

Curyanus B cdepe COOTBETCTBYIOIICH aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
MOXET pPAacCMaTpUBaTBCA KaK HaNpsDKEHHAs, IPUYEM pa3iauyHas 4YacToTa
OOHapy>Ke€HHsI TOrO WJIA HMHOIO COCTaBa COOTBETCTBYIOIIMX ITpaBOHAPYILIECHUI
Oo0yCIIOBIIMBAET HEOOXOIUMOCTh IEPECMOTPETh TMOPSAOK MPUBICUYEHUS K
COOTBETCTBYIOILIUM Me€paM OTBETCTBEHHOCTH, pa3padaThiBaTh HEOOXOIUMBIE
MEXaHU3MbI TPOPUIAKTUKY ATUX MPOTUBOIPABHBIX JICSTHHM.

B HacTosee Bpems IpOBOAATCS MHOTOYUCIICHHBIE UCCIIEN0BAaHUS METO0B
IIPOTUBOAECHUCTBUS HE3AKOHHOM MUTPALIMH CPEICTBAMHU aJMUHHUCTPATUBHOTO IIPaBa,
B KauecTBe IMpuMepa Takoro poja padoT MoXKHO BbiaenuTh ctaThu KL
Konapammuoi [15], D.JI. PagnaeBoii [46] wmm B.B. Cenpix [52]. ABTopamu
pacCcMaTpUBAKOTCA  NPUYMHBI, BIMSIOIMIME HA POCT  aAMHUHUCTPATHUBHBIX
MPaBOHAPYIICHUH U TMPECTYIUICHHH B cdepe MHUTPAIMOHHOW TMOJMUTHKUA Ha
COBPEMEHHOM 3Tare, a TAKXKE OCHOBHBIE MEpbI MPEAYIPEKIECHUS U NPECEUCHUS
IIPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHOW MUTpalKer Ha Teppuropun Poccuiickon
denepanuu, OCylWIECTBIsIEMblE opraHaMu BHYTpeHHHX aen u OMC Poccunm.
[IpencraBiseT MHTEPEC U COOTBETCTBYIOIIMM OMBIT HAIIMUX ONMXKAWIIUX KOJUIET,
Hanpumep, B Tamkukuctane [44]. B Hay4HBIX HCCIEIOBAaHUAX PacCMaTPUBACTCS
BOIIPOC ~ KaK  pasrpaHUYECHUs  AJMUHHUCTPATHBHBIX  IPABOHAPYLWIEHUA U
NPECTYIUICHUH, TaK W pa3TpaHUYCHUS KOMIETCHIIMH CyAeH CynoB oOIei
IOPUCAUKIIMY U apOUTPAXKHBIX CYI0B MPU PACCMOTPEHUH Kajl00 Ha MOCTAaHOBJICHUS
OpraHoOB U IOJKHOCTHBIX JIMIL IO ieJiaM 00 aJIMUHUCTPATUBHBIX ITPAaBOHAPYIIECHUSX
[19]. Hdenaercs BBIBOI O HEOOXOJMMOCTH IPOBEACHUS TOTIOTHUTEIEHOTO O0yYSHHSI

OCYHICCTBIIAIOIINUX HpOTPIBOIICﬁCTBPI@ HE3aKOHHOM MUTrpagu COTPYAHUKOB,
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pa3BUTHSA WX KOMMYHUKATHBHBIX HaBBIKOB [53], HapaOoTka HaBBIKOB M YMCHHI B
00J1acTH KOHTPOJIS U Haa30pa B cepe Murpanuu [5].

B nacrosimee Bpemst kaxapii mectoi mrpad (16,3 % wnu 213 075) HaznaueH
3a mpaBoHapymieHue, kpanuduimpyemoe 1o ct. 18.8 KoAlIl P®, kaxxnprit 1eBATHII
mrpad (11,0 % wnm 144 544) — 1o cr. 19.15.1 KoAlIl PO u kaxnoe aecstoe (9,9 %
umu 129 725) — no cr. 18.9 KoAIl P®. Cpennuii pasmep HazHaueHHBIA mTpad
cocraBimsier 4 113 py0., a cpemHmii pa3Mep B3bICKaHHBIX ImTpadgoB — 2 583.
OmnauuBatorcss mrpadbl ¢ Oonee HU3KOM cymmoil. Camble BBICOKHE CpEIHHE
mTpadsl O NPaBOHAPYIICHUSIM, KBaTU(PULIUPyeMbIM 110 cTaThsaM 1. 20 KoAlIl PO
(68 066 py6.) u mo cr. 18.15. KoAIl P® (33 750). Cpennue pa3mepbl TaKuX
ucrnonHeHHbIX 1mTpadoB — 4 307 (B 15,8 paza menwiie) u 16 808 (B nBa paza
MEHBIIIE) COOTBETCTBEHHO [3, ¢. 56].

MOXKHO OTMTETUTB, UTO cerdac B Poccurickon @denepannu 3aKOHOAATEIBHO
YCTAHOBJIEHBI W JIEUCTBYIOT aJMHHUCTPATUBHO-TIPABOBBIE PEKHUMBI OXPaHBI
rOCyJIapCTBEHHON TpaHUIbl U MPEObIBAaHUS WHOCTPAHHBIX TPAXKJaH. DTU HOPMBI
MIPEICTABIISIOT COO0M B OOIIEM U IIE€JIOM COBOKYITHOCTh MIPaBUJI U OCHOBAHHBIX Ha
HUX  OpPraHU3AlMOHHBIX  MEp,  ONpEACNSIIONIMX  MOPSAJOK  MepeceyeHust
roCyJlapCcTBEHHOW TpaHulbl Poccuiickorn @enepanii U TNOBEACHHUE T'Pa)K/IaH,
CBSI3aHHOE C pealu3alyeidl MMU IpaBa Ha NPOKUBAHUE U TMEPEIIBHKEHUE 10
teppuropun Poccun [25, c¢. 195]. HeoOxonumo NpUHATH BO BHUMAHHE, YTO JUISI
WHOCTPAHHBIX TpaxaaH ¢eepalbHbIM 3aKOHOJATEeTLCTBOM YCTAaHOBJICH Sl
VCKJIFOYEHNH B COOTBETCTBHHM C MO0)KeHHEM DenepanbHOro 3akoHa «O nmpaBoBOM
II0JIOKEHUHM MHOCTPaHHBIX rpakaaH B Poccuiickon denepanum». Tak, MHOCTpaHIa
MOTYT MPUHATH Ha padoty B Poccuu, ecim OH BheXall M HaXOIUTCA 3aKOHHO Ha
tepputropun Poccuiickoit ®enepanuu. MHoctpanen Brnpase padoTaTh TOJBKO Ha
TEPPUTOPUH TOTO CyObekTa PD, B KoTOpOM eMy BbIfaH maTeHt [73, c. 623].

Kax cnpaBennmuBo mumer P.J[. AcosH, «3h(EKTUBHOCTh PETYIHPOBAHMUS
MUTPAIMOHHBIX OTHOIIEHUM U OOPHOBI C MPABOHAPYIICHUSIMH 3aBUCUT HE TOJBKO
OT KOJIMYECTBA M Ka4eCTBA MPABOBBIX HOPM, HO U TJIABHBIM 00Pa3oM OT Ka4eCTBa,

TOM caMOii, MPaBONPUMEHHUTEIILHOM IeATeNbHOCTHY [2, . 21].
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IIpakTka mOKa3bIBAET, YTO MEPHl AJAMUHUCTPATUBHOIO BO3IECHCTBUSA B
OTHOIIIEHUU WHOCTPAHHBIX TPaXklaH, HE3aKOHHO MPEOBIBAIOMIUX HA TEPPUTOPHUH
Poccniickoit denepannn, HE MPUBOIAT K KEIAEMBIM pE3yJbTaTaM M HE BCErIa
sBIsitoTCs A exkTuBHBIME [28, C. 5].

MoOXHO TpPUNTH K BBIBOAY, YTO MCTOPHS Pa3BUTUA OTEUYECTBEHHOIO
aAMUHUACTPATUBHOTO  3aKOHOAATEIbCTBA,  KAaCAOIIErOCid  MPOTUBOJACHCTBUS
HE3aKOHHOW MUTPALliH, UMEET BECbMa CIIOKHBIN XaPAKTEP U OHA €I1I€ HE 3aKOHYCHA.
Pa3BuTre OOIIECTBEHHBIX OTHOIICHUW BBI3BIBAET K YKU3HU HOBBIC YIPO3bI, YTO
00yCJIOBIIMBAET HEOOXOAUMOCTh MEPUOJUUECKON MEPEOLIEHKN COOTBETCTBYIOLIUX

MEXaHU3MOB aIMUHUCTPATUBHO-IIPABOBOIO PETYIUPOBAHUS B CPEpPEe MUTPALIUU.

1.2 IIpaBoBbie OCHOBBI PeryJIMpOBaHHS MUTPAIMOHHBIX NPOUECCOB U
MOHSITHEe MUTPALMOHHOTO0 YueTa B Poccuiickoii @epepaunu cneunduka

IMPHUBJJICYCHUA K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH

CI10XHOCTB M OCTPOTA CYIISCTBYIOIIUX B HACTOSIIEE BpeMs MpooOieM B chepe
MUTpauu oOyCIIOBWIIM YPEryJIMpPOBaHUE TaHHOTO BOMpPOCa HOPMaMH Pa3IUYHBIX
OTpaciiel OTEYECTBEHHOI'0 3aKOHOJATENIbCTBA. HecMOTps Ha TO, YTO MOJIOKEHUS
aJIMUHHCTPATUBHOIO 3aKOHO/IaTEIbCTBA UMEIOT B JAaHHOM CiIy4ae npeo0Jaiaroniee
3HA4YEHUE, OTAEIBHBIE HOPMBI COJIEPKATCS TAK)KE U B pAMKaxX UHBIX OTpaciield mpaBa
— OT KOHCTUTYIIMOHHOTO, 10 YroioBHoro. IIpm 53TOM oTmenbHas oOTpacib
«MUI'PALMOHHOT'0» 3aKOHOAATENBCTBA K HACTOSIIIEMY BPEMEHHU B HAIIIEH CTPaHE e1le
HE CJI0KHJIACH.

OCHOBHOIM 3aKOH SIBJISIETCS AKTOM  BBICIICH IOPUIAMYECKON  CHIIBL,
colepKallluM B ceOe OCHOBBI NPAKTUYECKH BCEX OTpaciell COBPEMEHHOTO
POCCHUICKOTO 3aKOHOAATEIbCTBA, U MUTPALMOHHOE 3aKOHOJATENIBCTBO B JTaHHOM
cllydae MCKIIOUEHHEM He sBIsieTca. Tak, Kak YyKa3blBaeTcs B crartbe 15
Konctutynuu PO, B yactu 2 «Opransl rocy1apCTBEHHOW BIACTH, OPTaHbI MECTHOTO
CaMOYyMpaBleHUs, TOJKHOCTHBIE JHIIA, TPakJaHEe M HUX OObEIUHEHHUS OO0s3aHBI

coomonate Konctutyuuro Poccuniickoit @enepannn u 3akoHb». Kak yka3piBaercs
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B 4acTu 4 3Toil cTaThu OOIIENPU3HAHHBIE MPUHIUIBI 1 HOPMBI MEXITYHAPOIHOTO
IIpaBa ¥ MEXAYHAPOAHBIE TOTOBOpHI Poccuiickont @enepanuu SBISIOTCA COCTAaBHOU
YaCcThIO €€ MPAaBOBOM CUCTEMBI. ECIM MEXIyHApOAHBIM 0TroBOpoM Poccuiickon
denepanuy yCTAHOBJIEHBI HWHBIE IIPABHJIA, YEM IPEIYCMOTPEHHBIE 3aKOHOM, TO
IIPUMEHSIOTCS IPABUWIIA MEXKTYHAPOIHOI'O JOTOBOPA.

B cBow ouepenb, B cratbe 27 Koncturynuu P® Obl10 0OTMEYEHO, YTO
«KaxpIi1, KTO 3aKOHHO HaxXOAMUTCs Ha Tepputopun Poccurickont @enepanun, uMeeT
paBoO CBOOOJIHO TEpEABUTAThCS, BHIOMpATh MECTO MPEObIBAHUS U >KUTEIHCTBA.
Kaxxp1il MokeT cBOOOIHO BhIE3KaTh 3a peneinl Poccuiickoit denepanum.

3atparuBatorcsi B Koncrutyiuu P® u Bompocsl ompeneneHus npaBoOBOTO
cTaTyca JIML, UMEIOIIUX IPAKIaHCTBO MHOCTPAHHOIO rocynapersa. Tak, Halpumep,
KAaK TOBOPHUTHCS B CTaThe 62, «rpaxknanuH Poccuiickon Penepanum MOXKET UMETh
I'pa)X/1aHCTBO HHOCTPAHHOTO TOCY1apCcTBa (ABOMHOE rPa’KIaHCTBO) B COOTBETCTBUU
c (enepaidbHBIM 3aKOHOM WM MEXIYHApOAHBIM JAoroBopoM Poccuiickoii
Oenepanu. Hanmnume y rpaxpannHa Poccuiickonn ®enepanuu rpaxaaHCTBa
MHOCTPAHHOI'O TOCYJ]apCTBa HE yMAJISI€T €ro MpaB U CBOOOJ U HE OCBOOOXAAET OT
00s13aHHOCTEM, BBITEKAIOIIUX W3 POCCUMCKOTO TPAKJAHCTBA, €CIM HMHOE HE
OpeIyCMOTPEHO (eAepalbHbIM 3aKOHOM WM  MEXIyHapOJHBIM JIOTOBOPOM
Poccuiickoit ®eneparuu. MHOCTpaHHbIE TpakJaHe M JKMla 0e3 Tpa)KAaHCTBa
nosib3ytorcs B Poccuiickoii deepaliuu npaBaMu U HECYT 00SI3aHHOCTU HapaBHE C
rpaxaaHamu  Poccuiickonn ®epepaunn, KpoOMe CIy4daeB, YCTAHOBJICHHBIX
denepadbHbBIM  3aKOHOM  WJIM  MEXKJIYHAapOJHBIM  JIoroBopoM Poccuiickoit
Denepaunmn.

OtnenpHbiM ~ 0Opazom  Konctutrymuss P®  perynupyer  BOIpPOCHI
MPEeIOCTaBIECHUsT YOSKHIIA MHOCTPAHIIAM, BEIHYKJIEHBIM TOKUHYThH CTPaHy CBOETO
rpa)<1aHCTBa M0 MOJUTHYECKUM NpuurHaM. Kak roBoputbes 06 3ToM B cTaThe 63,
«Poccuiickas Denepansi IpeOCTABISAET MOJUTHIECKOE YOCIKHUIIE NHOCTPAHHBIM
rpakaaHaM W JuiaMm 0e3 IpakJaHCTBA B COOTBETCTBHM C OOUIENpPHU3HAHHBIMU
HOpMaMu MexayHaponaHoro npasa. B Poccuiickonn denepanyuu He IOIyCKaeTcs

BblJa4a JPpYIuM rocygapCrBam Jul, MPCCICAYEMEBIX 3a IOJIUTUYCCKUC Y6C}K,Z[€HI/I}I,
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a Takke 3a jelcTtBua (wiam Oe3neiCcTBUE), HE MpHU3HaBaeMble B Poccuiickoit
®denepatu  npecTyrieHueM. Bpigaua  ui, OOBUHSEMBIX B COBEPIICHHUH
MPECTYIUICHUS, a TaKXKe Mepelrada OCYKJIEHHBIX Il OTOBbIBAHMS HAKa3aHUs B
JIPYrUX TOCYJapCTBaxX OCYIIECTBIISIIOTCS Ha OCHOBE (PEAEpATLHOIO 3aKOHA WIIN
MeEXKIyHapoaHOro gorosopa Poccuiickoit ®deneparuny» [16].

®epnepanbHbiii 3akoH 0T 25 wmroma 2002 r. N 115-®3 «O npaBoBoMm
IIOJIOKEHUM HMHOCTPAaHHBIX TIpaxiaaH B Poccuiickon ®enepauuun» Onpenenser
IIPaBOBOE IOJIOKEHUE NHOCTPAHHBIX IpaxkaaH B Poccuiickoil denepanuu, a Takxe
pEryJIMpyeT OTHOLIECHUS MEXKy HHOCTPAHHBIMU IPakIaHaMU, C OJHOU CTOPOHBI, U
OpraHaMM TOCYJAapCTBEHHOW BJACTH, OPTraHAMM MECTHOTO CAaMOYIIPABIICHMUS,
JIOJKHOCTHBIMM JIMIIAMU YKa3aHHBIX OPraHOB, C APYrOM CTOPOHBI, BOSHUKAIOIIUE B
CBSA3M C MpeObIBaHMEM (MPOXKMBAHWEM) HMHOCTPAHHBIX TpaxxaaH B Poccuiickoii
Qenepaui U OCYIIECTBIICHMEM MMM Ha Teppuropun Poccuiickon denepanuu
TPYZIOBOM, NPEAIIPUHUMATEIIBLCKON U NHOU IEATEIIBHOCTH.

OuyeHp 4acTO B JIEWCTBYIOIIEM 3aKOHOJATEIBCTBE MOHATHE «WHOCTPAHHBIN
Ipa)X1aHMH» BKIIIOYAET B €05 MOHATHUE «INLO 0€3 rPpaKIaHCTBaY, 32 UCKIIOUEHUEM
ciy4yaeB, Korjna (eaepalbHbIM — 3aKOHOM JuIsl JiMll  0e3  Tpa)kaaHCTBa
YCTAHABJIMBAIOTCSA  CIELHAJIBHBIE IIPAaBWJIA, OTJIMYAIOUIMECS OT  IIPaBuII,
YCTAaHOBJICHHBIX JUIsI THOCTPAHHBIX IPAYKIAH.

Kaxk rosoputcs 06 3tom B @eaepanbHom 3akoHe ot 18 urons 2006 r. N 109-
@3 «O MUTpallMOHHOM y4eTe€ MHOCTPAaHHBIX IpaKIaH U Jul 0e3 rpakaaHcTBa B
Poccuiickoit deneparnmy, «MUTPalIMOHHBIN y4€T MHOCTPAHHBIX IPak/iaH U JInil 6e3
rpaxnancTBa B Poccuiickoii  ®enepanum  gBiseTcs  OgHOM w3 opMm
rOCYJapCTBEHHOTO PEryJIMPOBAHUSA MUIPALIMOHHBIX IPOLIECCOB M HAIIPaBJIEH Ha
oOecrieyeHWe W HUCIOJHEHWE ycTaHoBIEHHbIX KoHcTutynmeit Poccuiickoit
®denepanu rapaHTH COOTIOACHUS MpaBa KakJ0ro, KTO 3aKOHHO HaXOAWUTCS Ha
teppuropun Poccuiickoit deneparuu, Ha CBOOOTHOE TIEPEABHUKEHUE, BBIOOP MecTa
npeObIBaHUS U KUTENIbCTBA B npeaenax Poccuiickoit @eaepanunu v Apyrux mnpas u
cBOOO/I JINYHOCTH, a TAKKE HA pealIi3allii0 HallMOHAJIBHBIX HHTEpecoB Poccuiickoit

®denepanuu B chepe MUTPALIHI.
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MurpanyoHHBIN y4eT OCYLIECTBIAECTCS B LEIAX:

CO3/IaHUsI HEOOXOAUMBIX YCIOBHHM JUIsl peain3alud TpaKJaHaMU
Poccuiickonn ®@enepaniii 1 MHOCTPAHHBIMU TPa)KJIaHAMU CBOUX IIPaB U
CBOOOZ, a Takke JUIsl HWCIOTHEHWS WMH BO3JIOKEHHBIX Ha HHX
00s3aHHOCTEI;

BBIpA0OTKM U pealu3allid TOCYAapCTBEHHOW TMOJUTHKKA B cdepe
MUTPALUY;

dbopMupoBaHUs TOJHOM, JTOCTOBEPHOM, ONEPATUBHOM W aKTyaJbHOU
nHpopMaIuu 0 MEepPEeMENICHUSIX UHOCTPAHHBIX I'pakaaH, HEOOXOAUMOM
JUIS1 IPOTHO3UPOBAHUS TTOCIIEICTBUN YKAa3aHHBIX IEPEMEIICHUI, a TAKKE
JUTSI BEJICHUS TOCYIapCTBEHHOIO CTaTUCTUYECKOTO HaOII0/IeHus B cepe
MUTPALUY;

IJITAaHUPOBAHUs pa3BuTus teppuropuil Poccurickon @enepanuu;
YIIPaBIICHUS B KPU3UCHBIX CUTYalUsIX;

3alIUThl OCHOB KOHCTUTYLIHOHHOTO CTpPOSi, HDABCTBEHHOCTH, 3/I0POBbBS,
IIpaB M 3aKOHHBIX HHTEpPECOB rpaxiaaH Poccuiickoi denepauuu u
WHOCTPAHHBIX TpaxkJIaH, Haxonasumxcsia B Poccuiickon dDenepanuu, a
TaKXKe B IeJsX oOecreueHns HalMoHaIbHOU Oe3onacHocTH Poccuiickoi
®denepanu U OOIMIECTBEHHOW O€30MACHOCTH IMyTEM MPOTUBOJCHCTBUS
HE3aKOHHOW MUTPAIIMU U UHBIM MPOTHUBONPABHBIM MPOSIBIICHUSIM;
CHUCTEMaTHU3AINH CBEJICHNI 00 MHOCTPAHHBIX IPAKIaHAX, HAXOSAITUXCS B
Poccuiickoit @eneparuu (B TOM YUCIIE UX MEPCOHABHBIX JAHHBIX), U O
MEPEMENICHUSIX NHOCTPAHHBIX TPaXK/IaH;

pelIeHusT  APYTuX  COIHMAIbHO-DKOHOMHYECKHX UM OOIIEeCTBEHHO-

IMOJIUTHUYCCKUX 3a1ad4.

MurpanoHHbIN y4eT BKIIIOYaeT B ceOs:

PETUCTPAINIO 11O MECTY JKUTCIbCTBA U YUCT 110 MCCTY HpC6BIBaHI/I$I, a
TAKXKC (bHKC&HI/IIO HHBIX CBCﬂCHHﬁ, YCTAaHOBJICHHBIX HACTOAIIHUM

denepalibHBIM 3aKOHOM;
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- 00paboTKy, aHaNu3, XpaHEHHE, 3alIUTY U UCTIOJIB30BaHUE HHPOPMAIIH
0 KOJIMYECTBEHHBIX U KAYECTBEHHBIX COLIMATIbHO-3KOHOMHUYECKHUX U
MHBIX XapaKTEPUCTUKAX MUTPALMOHHBIX TIPOLIECCOB;

- BeJIEHHE TOCYJapCTBEHHON MHPOPMAIIMOHHOW CUCTEMBI MUTPAITMOHHOTO

ydera.
MurpaiMoHHbI  yyeT 1o oOleMy NpaBUly HMEET YBEIOMUTEIbHBIH
Xapaxrep.
B Poccuiickoii denepanyii  yCTaHOBJICHBI OO0S3aHHOCTH HHOCTPAHHBIX
rpakIaH TPH OCYIIECTBICHUM MUTPAUMOHHOTO ydeTa. Tak, Hampumep, MpH
OCYULIECTBICHUM MUTPALMOHHOTO Yy4y€Ta WHOCTPAHHBIE TIpakJaHe OOsS3aHBbI
MPEJCTABIATh JTOCTOBEPHBIE CBEICHUS U OCYLIECTBIATH APYTUE HOPUIAYECKU
3HAYMMBbIE JIEWCTBUsA, YCTAHOBJICHHbIE HacTtoAmnM DenepanbHbIM 3aKOHOM,
IpyrumMu  enepaibHBIMM 3aKOHAMH W TNPUHUMAEMbIMH B COOTBETCTBUHU C
YKa3aHHbIMH HOPMATHBHBIMU IIPAaBOBBIMM AaKTaMH WHBIMH HOPMATHUBHBIMU
IIPaBOBBIMM aKkTamu Poccutickoit denepanum.
OcHoBaHueM JJ1s1 TOCTAHOBKU HA MUTPALMOHHBIN yUET ABJISIETCSA:
- (axT Bbe37]a MHOCTpPaHHOTO rpakaannHa B Poccuiickyro denepanuio;
- dakTt peructpaiuu poxaeHus Ha teppuropun Poccuiickoit deneparumn
WHOCTPAHHOTO TpaXKJlaHWHA WJIM MHOTO JIMIA, HE MPUOOpEeTaronmx Ha
MOMEHT POXkAEHUS TpaxkaaHcTBa Poccuiickoit @enepanuy;

- (dakt mnpekpamieHus rpaxaaHcTBa Poccuiickoit ®denepanum nuna,
Haxosierocs B Poccuiickoit @eneparuu [68].

[Torpanuynbie opranbl (peaepaibHOM CIYyXObl OE30MACHOCTH B MYHKTax
nponycka depe3 I'ocynapcrteennyro rpanuny Poccuiickon @enepanuy B TEUYECHHE
OJIHUX CYTOK COOOILIAIOT B OpraHbl MUTPALIMOHHOTO Yy4eTa cBeleHus O (akrax
Bhe3na B Poccuiickyro ®enepanuro nubo Beie3na u3 Poccuiickoit deneparuu
WHOCTPaHHOTO TpakaanuHa [37].

Onpenensroniee 3HaYCHWE B IUIAHE 3aKPEIUICHUS IPABHI IEPEMELICHUS

MHUTPAHTOB 4YE€pe3 TOCyNapCTBEHHYK TIpaHunly Poccuiickon denepanyu umeer
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®denepanbHblii 3akoH oT 15 aBrycra 1996 r. N 114-®3 «O nopsnake Bble3ga W3
Poccniickon @enepanuu u Bbe3na B Poccniickyro denepannior.

B wacTHOCTH, B COOTBETCTBHH CO CTaThel 24 yKa3aHHOIO aKTa, MHOCTPAHHbBIE
rpakIaHe MOTyT Bbe3kaTh B Poccuiickyro denepannio u Bele3xaTh U3 Poccniickon
denepanuu  NpU  HAIUMYMM  BHU3bl 10 JCHCTBUTEIBHBIM  JIOKYMEHTaM,
YIOCTOBEPSIONIMM UX JIMYHOCTH U IpUu3HaBaeMbIM Poccurickon Penepanne B 3TOM
Ka4eCTBE, €CJIM HHOE HE MNPEAYCMOTPEHO MEXKIYHAPOIHBIMU JIOrOBOPAMHU
Poccuiickoit ®enepanuu, QeaepaibHbIM 3aKoHOM WM ykazamu [Ipe3uneHTa
Poccuiickon ®@enepanumu.

B oTHO1I€HMM HMHOCTPAHHOTO TPAXKJAaHWHA WIIH JIUIA 0€3 TPaKIaHCTBA MOXKET
OBITh BEIHECEHO pPEIICHUE O Hepa3pelnieHn Bhe3a B Pocculickyto denepariuio.

Pemenne o HexenareapHOCTH NpeObIBaHUS (MPOKUBAHUS) MHOCTPAHHOTO
rpakjaaHuHa Wik JMna 6e3 rpaxknaHctBa B Poccuiickoit ®epepanuu siBIsieTCS
OCHOBAaHMUEM JUJISI IOCJIEAYIOLIET0 0TKa3a BO Bbe3ae B Poccuiickyro Deneparuro.

Bnesn B Poccuiickyro depepaiinio HHOCTpaAaHHOMY TPaKIaHUHY WIIH JIUITY 0€3
IpaK/IaHCTBA HE Pa3peIIAETCs B CIy4dae, €CIIu:

- 3TO HeoOXoAuMO B LENIX obOecreueHuss OOOPOHOCIOCOOHOCTH WU
0€30IMaCHOCTH TOCYJapcTBa, JHOO OOIIECTBEHHOTO TMOpsKa, JH00
3aIlUThI 30POBbsI HACEICHNUS;

- B OTHONIIEHWM MHOCTPAHHOIO TPpa)KJaHWHA WM Jula 0e3 TpakJaHCTBa
BBIHECEHO pEIIeHHEe 00 aJMHUHUCTPATUBHOM BBIJIBOPEHUHU 3a TPEJEIIbI
Poccuiickoit denepanun, o nenopranuu Jubo mnepegade Poccuiickoit
Qenepauyerd  MHOCTPAHHOMY  TIOCYAAapCTBY B COOTBETCTBUM €
MEXAYHapOIHBIM A0roBOpoM Poccuiickont deaepannn 0 peaiMucCuu;

- B OTHOIIEHWHW MHOCTPAHHOI'O TPpa)KJaHWHA WU Jinila 0€3 IpakIaHCTBa
HEOJHOKPATHO  BBIHOCWIOCH  pEIIeHHe 00  aJIMHUHHCTPATUBHOM
BBIABOPEHUH 32 npeaenbl Poccuiickon denepanuu;

- WHOCTpaHHBIN rpakJAaHUH WX JIUIO 0€3 rpakJIaHCTBA UMEIOT HECHATYIO
WA HENOTAlIEHHYK CYAMMOCTh 334 COBEPUICHHE YMBIIUIEHHOIO

PECTYIJICHUS;
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- B OTHOIIEHUH MHOCTPAHHOTO TpaKJaHMHA WM Juia 0e3 rpakKIaHCTBa
IPUHATO PEIICHHE O HEXKENaTEJbHOCTH MpeObIBaHUs (IMPOXKUBAHUS) B
Poccuiickon denepanumy;

- MHOCTPAHHBIN TpaXJIaHWH WU JIMLO O€3 rpa)kJIaHCTBa HCIOJIb30BAIH
MOJJIOKHBIE JOKYMEHTHI.

He paszpemaercs takxke Bbe3ng B Poccuiickyro dDenepanuio Takke U B

CIEAYIOIINX CUTYaIUsX:

- MHOCTPaHHBIN rpakJlaHUH WJIHM JUIO 0€3 rpakJIaHCTBA B MEPHO]I CBOETO
npeabayero npedsiBanus B Poccuiickoit denepanuy YKIOHUIUCH OT
YIUIaThl HaJora WM aJMUHUCTPATUBHOTO mTpada Inb0 HE BO3MECTUIH
pacxo/ipl, CBA3aHHBIE C aIMUHHUCTPATUBHBIM BBIJIBOPEHUEM 3a IPEACIIBI
Poccuiickon @enepaiuuy;

- MHOCTPAHHBIN TpaXJaHWH WIH JHIO 0e3 rpakJIaHCcTBa HEOJHOKPATHO
(1Ba um Ooyee pa3za) B TEUYEHHE OJHOIO TOJa MPHUBICKAINCh K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a COBEpLICHUE
aAMUHUCTPATUBHOTO MPAaBOHAPYIICHHUSI, CBSI3aHHOIO € MOCATATEIbCTBOM
Ha OOIIIECTBEHHBIN MOPSAIOK U OOIIECTBEHHYIO O€3011aCHOCTb;

- MHOCTPAaHHBIM I'pa)XIaHWH WIK JULO 0€3 Ipa)k/1aHCTBa B IEPUO]I CBOETO
npenbiaymiero npedsiBanusi B Poccuiickoit denepannu npeBbICUIN CPOK
MpeObIBAHUS B IEBTHOCTO CYTOK;

- MHOCTPAHHBIM TPAXKIAHWH WIA JHUIO O€3 TpakIaHCTBA BKIIOYECHBI B
CIIMCOK JIML], KOTOPBIM 3ampelieH Bve3n B Poccuiickyro Penepanuio B
COOTBETCTBUM € INyHKTOM 1 crtateu | ®enepanpHOro 3akoHa oOT 28
nekabps 2012 roma N 272-®3 «O wMepax BO3ACHCTBUS Ha JIHII,
OPUYACTHBIX K HapyUIEHUSIM OCHOBOIMOJAraronMxX IMpaB U CBOOOJ
YesoBeKa, mpaB U cB00O rpaxkaan Poccuiickoit deneparun» [72] u 1.1,

Ecmu Bbe3n B Poccuiickyto @enepaniio HHOCTPAHHOTO TpaKIaHWHA WJIU

auna 0e3 rpakJJaHCTBa OrpPaHUYEH, MMOTPaHUYHbIE OpraHbl (penepanbHOM CITyKObl
Oe3omacHocT U (pemepanbHBI OpraH HUCIOJHUTENBbHON BilIacTd B cdepe

BHYTPEHHHUX JI€J WJIA €r0 TePPUTOPUATIBHBIN OpraH B CiydasX, YCTaHOBJICHHBIX
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[IpaButensctBOM Poccuiickoin @Penepannu, NPOCTABISIET COOTBETCTBYIOLIYIO
OTMETKY B JIOKYMEHTE, YJIOCTOBEPSAIOLIEM JUYHOCTH MHOCTPAHHOTO I'PaXIAHUHA
WK Juia 6e3 rpaxkaancTsa [67].

Poccuiickoe MUTpallMOHHOE 3aKOHOJATENIbCTBO HOBEWINIET0 BpeMeHU (a,
O0COOEHHO, 3TO €ro KayecTBO YCWJIMJIOCH B MOCIEAHHE TOJbI) MpeaycMaTpUBAET
Pa3IMYHOrO POJA HUCKIKOYEHUS W OrPaHUYEHUs IS WHOCTPAHHBIX MHUIPAHTOB
OCHOBBIBAsICh Ha MX T'OCYJAPCTBEHHOW IMPUHAIJIEKUHOCTU. Tak, Hanpumep, YKas
[Ipesunenta PO ot 29 centsiops 2023 r. N 734 «O nopsinke Bbe3na B Poccuiickyio
@enepanuro ¥ Bble3na w3  Poccuiickor @enepanuu  IpakaaH Y KpauHbD),
ONPEAEIUI, YTO B COOTBETCTBUU C YACThIO MEPBOM cTaThu 24 DeepalibHOrO 3aK0HA
oT 15 aBrycra 1996 r. N 114-®3 «O nopsake Boie3na u3 Poccuiickoit deaepanuu u
Bbe3/1a B Poccuiickyto denepanuio» rpaxaaHe Y KpauHbl OCYLIECTBISIOT BbE3/l B
Poccuiickyto ®enepanuio u Boie3n u3 Poccuiickoit deneparuu 6e3 opopmieHus
BU3 HAa OCHOBAHUHU MMEIOIIUXCS Y HUX JCHCTBUTEIBHBIX JOKYMEHTOB [65].

Hpyrum aktoM Takoro poaa sisisierca Yka3 [Ipesunenta PO ot 10 mas 2023
r. N 335 «O nopsinke Bbe3na B Poccuiickyro deneparnio 1 Beie3na u3 Poccuiickoi
Oenepanyu rpaxaan ['py3um». TOUHO Takke Kak U rpaxkaaHe YKpauHsl, ¢ 15 mas
2023 r. rpaxnaane ['py3um ocymiecTBiIsOT Bbe3ll B Poccuiickyro denepanuio u
Bbie3T u3 Poccuiickoit ®eneparuu  06e3 odopmiieHHs BU3 HAa OCHOBaHUHU
JNCHCTBUTEIILHBIX JOKYMEHTOB, YIOCTOBEPSIONIUX UX JIMIHOCTH [62].

OmnpeneneHHble 0COOCHHOCTH PETylIupoBaHue chepbl MUTPAIIUN BO3HUKIIN
TaKXX€ B CBA3HU C IIPUHATHEM B cocTaB Poccurickon denepalinu HOBBIX PETUOHOB B
2022 rony. Kak ormeueno B Ykase IIpesunenra PO ot 27 anpens 2023 r. N 307
«O0 0COOEHHOCTSIX MPABOBOTO TMOJIOKEHUSI OTACIBHBIX KAaTETOPH WHOCTPAHHBIX
rpaxkaaH u auil 6e3 rpaxkaaHcTBa B Poccuiickoit deneparumny, rpaxaate Y KpauHsl,
Jauma, coctosiBiMe B TpaxkaaHcTBe Jlowenkoi Hapomgwoit PecmyOmuku wm
Jlyranckoit Hapoguoit PecnyOnuku, u nuna 6e3 rpaxkaaHcTa npusHatorcs ¢ 30
ceHTsi0pst 2022 r. mocTrosiHHO mnpoxuBaromuMu B Poccuiickoit ®enepanuu
WHOCTPAHHBIMU TPaXKJaHAMHU W JHUIAMU 0€3 TPaKJaHCTBA, €CIM OHM 3asSBHIN O

CBOCM JKCIIAaHHU COXPAHHUTb HUMCIOIICCCA Y HHX TI'PaXKIaHCTBO 100 oCTaThC
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ouramMu  06e3 rpakmaHcTBa, He mpuHecnu llpucary rpaxkmanmaa Poccuiickoin
denepanii WM B MOPSIAKE, YCTAaHOBIEHHOM YKa3zoMm lIpesmpenra Poccuiickon
®enepanuu ot 26 aexadps 2022 r. N 951 «O HeKOTOpBIX BOIPOCax MpUOOpETEHUs
rpaxnancTea Poccuiickon denepannn», 0TKa3aaucCh OT €€ IPUHECEHMUS.

NHocTpanHble TpakJaHe M Jidna 0e3 TpaXJaHCTBA, MPHUOBIBIIME Ha
tepputopun  Jlonenkoit Hapomnoit PecnyOnuku, Jlyranckodt Hapomnoi
PecriyOiuku, 3amoposkckoil o07acTM UM XEpPCOHCKOM 00JIaCTH M TOCTOSHHO
NpokuBaBIIKe Mo cocTtossHuio Ha 30 ceHTssOps 2022 r. Ha ATUX TEPPUTOPUSIX Ha
OCHOBAHWH JOKYMEHTA, NOATBEPKAAIOIIETO ITPABO MHOCTPAHHOTO IPAXKJAHNHA WU
ouna  0e3  TrpaXkJaHcTBA Ha  IOCTOSIHHOE — MPOKMBAaHUE M BBIJIAHHOTO
YIOJHOMOYEHHBIM OpraHoM Ykpaunsl, lonemnkoit Hapomgnoit PecnyOnmuku wnu
Jlyranckoit Hapoanoit PecryOnuku (B TOM 4nciie CPOK JEUCTBUSL KOTOPOTO UCTEK),
BIIPABE TIOCTOSIHHO TMPOXUBATh HA 3THUX TEPPUTOPUSIX HA OCHOBAHUM TaKHUX
noKyMeHTOB 710 31 gexabps 2024 1. BKIIOYUTEIHHO.

HenomyctuMo coBepliiieHWE yKa3aHHBIMU —TpakaJHaMu JESTEIbHOCTH,
MoCsTaroNIel Ha HaIMOHAIbHYIO O6e3omacHocTh Poccuiickoii denepaiiu, B 3TOM
Cllydyae B WX OTHOIICHHM TMPU OTCYTCTBUM OCHOBAHWM JJii TPHUBICUEHUS K
YTOJIOBHOW OTBETCTBEHHOCTU IPUHUMAIOTCS PELIEHUS O ICTIOPTALUU, PEAIMUCCHH,
aIMUHUCTPATUBHOM BBIABOpeHMM 3a npeaensl Poccuiickon ®Denepanuu,
HepaspeumieHnu Bbe3ga B Poccuiickyro @enepanuio, COKpallEHUH CpOKa
BPEMEHHOTO TIPEObIBAHUSA, HEKEIATEILHOCTH TMpeObIBaHUS (MPOKUBAHUS) B
Poccuiickoit denepainuu, JUIIEHUHA CTaTyca O€XKEHIA WJIM BPEeMEHHOTO YOeKHIIa,
00 aHHYJIMPOBAHUU BUJIA HA )KUTEIbCTBO.

Bo Bcex HHBIX ciyyasgXx B HMX OTHOLIEHUHM HE JIOMYCKAETCS OpraHaMu
BHYTPEHHUX Jea mnpuMeHeHue no0 31 nekabps 2024 1. BKIIOYMTETHHO
aIMUHUCTPATUBHOIO BBIIABOpEeHUs 3a npenensl Poccuiickon ®Depepauun B
yacTHOCTH W TnpuBieueHue g0 31 gexabps 2024 1. BKIIOYHTEIBHO K
aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HApYyIICHUE peXuMa MpeObIBaHUs

(mpo>xuBanus) B Poccuiickoit denepariyu auIl B miesiom [64].
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B kadecte mpumepa HMHBIX NOA3aKOHHBIX aKTOB, PEMIAMEHTUPYIOLIUX
COOTBETCTBYIOIIYIO a/IMUHUCTPATUBHYIO MMPAKTUKY, MOXKHO HA3BaTh:

- WHcTpykuuio 06 opraHu3aiuu 1eITeIbHOCTH NOTPaHUYHBIX OPTaHOB 10
aIMUHUCTPATUBHOMY BBIABOPEHUIO 3a Ipeaesbl PO nHOCTpaHHBIX
rpakJIaH WK Jul 6e3 TpaxaaHCTBa, YTBepkKAeHHYIO npukazoM OCbh PO
ot 23 aexadps 2008 r. N 631 [43];

- Ilosoxenue 0 NOATBEPKICHUN HHOCTPAHHBIM I'PaKIaHUHOM WJIA JIULIOM
0e3 rpaXkJaHCTBA HAJIMYUSI CPEJCTB ISl MPOKUBAHUS HA TEPPUTOPUU
Poccutickon ®@enepanuu u Beie3na u3 Poccuiickor denepanuu nwim
MPEIbSIBICHUY TapAHTUH MPEAOCTABICHUS TAKUX CPEJICTB IIPHU
oOpareHuu 3a BU30i J1M00 B IMMyHKTE MPOITYCKa Yepe3 roCcyAapCTBEHHYIO
rpanuny Poccuiickorn denepanun, yrBEpKACHHOE NOCTAHOBICHUEM
[TpaButenbctBa PO ot 24 anpens 2003 r. N 241 [38];

- Ilonoxenue o npeacTaBICHUN TAPAHTUNA MATEPUAIIBHOTO, MEIUIIMHCKOTO
Y KUJUITHOTO 00€eCIieYeHNsI UHOCTPAHHBIX TPaXKJaH U Jull 0e3
IpaKJAHCTBA HA TIEPHOJ] UX npedbiBaHus B PO, yTBepKaeHHOE
nocranoBjicHueM [IpaButenberBa PO ot 24 mapra 2003 1. N 167 [39]
AP

Bce 910 mo3BossieT npuiiTH K BHIBOAY O 3HAYUTEIBHOW HOpPMAaTUBHOU 0ase,

KoTopass Obuia pa3zpaboTaHa B ILENSIX perjaMeHTaluMyd NpaBOBOrO cTaryca
mpuObIBalOIIMX Ha Tepputopuio Poccuiickoit @eaepanuu murpanToB. OT KauecTBa
COOTBETCTBYIOIIMX 3aKOHOB M TOA3aKOHHBIX MPABOBBIX AKTOB B 3HAYMUTEIHLHOMU
CTENEHU  3aBUCUT  A(PPEKTUBHOCTh  MOCJIEAYIOLIEH  peanu3aluud  Mep

aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH B OTHOILICHHNH UX HapymHTeHeﬁ.

1.3 IIpaBonapymenuss B cepe MUTPpAIMM KAK YIP03a HALMOHAJIbHOM

0€30IaCHOCTH

OngwIT MNoCJICAHUX JICT, Ha6JIIO,ZI€HI/I€ 3a MHUI'PpAIIUOHHBIM KPHU3HUCOM,

pa3BUBarOmMUMCcs Ha TeppuTopun EBpornetickoro Coro3a, ¢ HOBOM CHIIOM 000CTprin
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npoOjIeMaTUKy HEOOXOJWMOCTH HaBEACHHWS TMOpsSAKa B yKa3aHHOW cdepe
TOCY/IapCTBEHHOTO YIPABJICHUS, OMPEACIICHUU HEOOXOJUMBIX JUIsl TOCYJapcTBa
MPUOPUTETOB, HANPABICHUN MPUIIOKEHUSI CUJI, pa3pa0OTKU HOBBIX U JOMOJTHEHUH
CTapbhIX HOPM, KacalolIUXCs MPOOJIEMATUKH IOPUAMYECKON OTBETCTBEHHOCTH 3a
pa3zHo0Opa3HbIe MTpaBOHAPYIICHUS, COBEpIIaeMbIe B chepe MUTpAIUU.

B Hacrosiiiee BpeMsi OMacHOCTh COBEPUICHUS! MPAaBOHAPYILIEHUH B 001acTH
MUTpaIUH OblJIa 0CO3HAHA Ha CAMOM BBICOKOM YPOBHE, OHA BBIJIEIISICTCS B KAUECTBE
yTpO3bl JJI HAIIMOHAJIBLHON 0€30MacHOCTH POCCUIICKOTO rocyaapctBa. O0palieHus
IpPEACTaBUTENIC OOIIECTBEHHOCTH, BBICTYIUICHHS TOJUTUYECKUX JIHJEPOB,
3asBJICHUS], JENAlolIMecs] Ha CaMOM BBICOKOM YPOBHE — BCE OJTO MOKET
CBUAETEIBCTBOBATH O TOM, YTO MIPOOJIEMa COOTBETCTBYIOIIEH TPAaBOHAPYIIIAEMOCTH
yke ObUla JOJKHBIM 00pa3oM OCO3HaHa B Halled cTpaHe. B cieayromue romabl
CIIElyeT O0XHUAAaThb KOHKPETHBIX JCHCTBUN OpPraHOB BJIACTH, HAIIPABICHHBIX Ha
Ky[IMPOBaHUE BO3HUKAKOUIUX B JJAHHOM OTHOILIEHUU yTPO3.

Kak »10 ykaseiBaercs B yrBepkaeHHou B 2021 romy Crparerun
HallMOHAJIbHOM Oe3omacHocT  Poccuiickoit denepanuu, TOCTHKECHHE IIEJICH
o0OecrieueHus: TOCyJapCTBEHHOM M OOIIECTBEHHON O€30MacCHOCTH OCYIIECTBIISACTCS
NyTEM peaJn3alUu TI'OCYJAapCTBEHHOW IIOJWUTUKH, HAIpPABICHHOW Ha pELICHUE
3a/layd  [POTUBOACHCTBHS HE3aKOHHOM MUIpalU{, YCWICHHS KOHTPOJIS 3a
MUTPALMOHHBIMU TOTOKAMH, COLMATIBLHON U KYJbTYPHOU aJanTalliy U UHTErpaluu
MUTPAHTOB. B psiay MHBIX 33/1a4 COOTBETCTBYIOLIEE TPEOOBaHNE HAXOAUTCS TOJIBKO
Ha WIECTAaHALATOM MECTE, YTO MOXKET CBHJIETEIIbCTBOBATH O HEAOCTATOYHOM
BHUMAaHHWH, KOTOpPOE€ B HACTOAIIEE BpPEMs HANIE TOCYIApCTBO  YIEJSAET
paccMaTpuBaeMoi mpooieme.

B paccmarpuBaemoii CTpaTerum yka3zblBaeTCs TAKKE, UTO TOCTHKEHHE LIETIEH
BHEIIHEN NMOauTUKU Poccuiickor denepanny OCYIIECTBIACTCS IyTEM pPELICHUS
CIIEIYIOIIMX 3a/aydl Pa3BUTHUS MEXIYHApOJHOIO COTPYAHHUYECTBA B 00JIaCTH
MPOTUBOJEHUCTBUSL  TEPPOPU3MY, SKCTPEMH3MY, KOPPYILHUH, HE3aKOHHOMY
IPOU3BOACTBY M O0OOPOTY HApKOTHUECKHX CPEACTB U ICUXOTPOMHBIX BEIIECTB,

HEJICraJIbHOM MHUTPAIlUH, TPAHCTPAaHUYHOU TpecTymHOCTH [63].
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YnomuHanue mpoOJIeMbl HEJETATBHOW MHTpallid B OJHOM PSay C
npo0IeMaMu MPOTHBOICUCTBHS TEPPOPHU3MY, KOPPYIITHH, 000POTY HAPKOTUICCKUX
CPEACTB U POCTY TPAHCTPAHWMYHON MPECTYNHOCTH B LIEJIOM B JAHHOM Clly4yae
MPEJICTABIISACTCS HaM BeCbMa MOKa3aTeJIbHBIM. BeposiTHo, aBTOPBI
paccmaTtpuBaemMorr CTpaTeruv BHUACIH MEXAY ATHMH IMpoOJeMaMU MPSIMYIO H
HETOCPEICTBEHHYIO CBS3b.

Kak 310 yka3siBaercs B 1. 26 KoHuenuu rocygapCTBEHHOW MUTPAlMOHHOM
nonutukd Poccuiickoit ®enepanuun  Ha 2019 - 2025 r1OaBI, OCHOBHBIMH
HaMpaBJICHUSIMA MUTPALIMOHHOW TMOJUTUKU B 00JIACTH COBEPIICHCTBOBAHUS
MEXaHU3MOB TMPOPUIAKTUKUA, TPEAYNPEKICHUS, BBISIBICHUS U MPECCUYCHUs
HAPYIIEHUM MUTPAlMOHHOIO 3akoHomarenbcTBa Poccuiickon denepamuu u
KOPPYNIIMOHHBIX HAPYILIEHUH B cpepe MUTPpaALIUU, BKITIOYAsE MEPhl OTBETCTBEHHOCTH
3a HapylIEHWE HA3BAHHOI'O 3aKOHOJIATEIbCTBA M 3aKOHOJAATENIbCcTBA Poccuiickon
denepaliviv 0 MPOTUBOACHCTBUN KOPPYIILNH, ABISIOTCS MHOTME MEXAHU3MbI, B TOM
YHUCIIe, UMEIOINE U aIMUHUCTPATUBHO-TIPABOBYIO HAIPABJIEHHOCTh, B YaCTHOCTH
CI0JIa OTHOCHUTCS.

- COBEpLIECHCTBOBAHMWE IPABOBOM OCHOBBI MPOTHUBOJIECUCTBUSA HE3aKOHHOM
MHUTpAllAM, B TOM YHCJIE€ PETYJUPOBAHUE OTBETCTBEHHOCTH JIMI[ 3a
HApYIICHUE MUTPALIMOHHOI0 3aKOHOAaTenbCcTBA Poccuiickont deaepanuu,
B YAaCTHOCTM 3a TIPEIACTABICHHUE TMOIJECIBbHBIX WA MOIIO0KHBIX
JIOKYMEHTOB ¥  3aBEJOMO JIOKHBIX CBEJICHUM, COJCUCTBUE UX
NOPEICTaBICHUIO JMOO coBeplleHHEe (UKTUBHBIX JCHCTBUU  AJis
MOJTy4YE€HUs MHOCTPAHHBIMU TpakJlaHaMU TpaB Ha BbE3J B Poccuiickyro
Odenepanuto, mpedbiBaHne (TPOXKUBAHUE), OCYIIECTBICHUE TPYAOBOU
NEATeIbHOCTY Ha €€ TEPPUTOPUU U TIPUOOPETEHHE Tpa)KJaHCTBA
Poccuiickon ®enepanuu;

- COBEpUICHCTBOBAaHUE T'OCYJAPCTBEHHOTO KOHTpPOJIA (Haa30pa) B 4YacTH,
Kacarouieics Bbe3na B Poccuiickyro @enepannto, Beie3ga u3 Poccuiickon

®eneparuy, TPaH3UTHOTO MPOE3/a Yepe3 ee TePPUTOPHUIO, TPEeObIBAHUS
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(IpoxXUBaHWsA) HHOCTPAHHBIX FPAXKJAH U OCYIIECTBICHUS MU TPYAOBOU
NEeATEIBHOCTH Ha Tepputopun Poccuniickon @enepanuu;

- pa3BuTHE UHQGPACTPYKTYphl TOCyIdapCTBEHHOW TrpaHuilbl Poccuiickoi
®enepanyy, B TOM YHUCJIE OCHAIICHHE €€ TEXHUYECKUMHU CpPEICTBAMH,
NO3BOJIIOIIMMHA CBOEBPEMEHHO BBISIBIATH M IPECEKAaThb BbHE3 B
Poccuitickyto @enepaunro u  Bbeie3g u3 Poccuiickon @Denepanuu
MHOCTPAHHBIX I'PaXk/laH, HE UMEIOIMX MPaBa Ha TAKOW BbE3/ U BBIE3I;

- COBEpPLICHCTBOBAaHME MEXAHU3MOB IIOJYYECHHUS 3aUHTEPECOBAHHBIMHU
roCyJapCTBEHHbIMH  OpraHamMu  HWH(OpManuMM O  HAXOXKIECHUU
MHOCTPaHHBIX IpaxkaaH B Poccuiickon denepanny U UX MEPEMEIICHUH 110
€€ TEPPUTOPHUH.

B 3HauuTeNnbHOW CTENEHW YKPEIUIEHHIO TOCYAApCTBEHHOIO KOHTPOJIS B
o0nacTd MHUTpaly MOXKET IOCIIOCOOCTBOBaTh IMPUMEHEHHE COBPEMEHHBIX
TEXHOJIOTMH, B YaCTHOCTH, pACUIMPEHHE HCIIOIb30BaHUS COBPEMEHHBIX
OMOMETPUYECKUX TEXHOJOTHM 111 UACHTU(PUKAIIMN TUYHOCTHU B LIEJIAX MOBBIIIECHUS
(b (HEKTUBHOCTH TOCYJAPCTBEHHOTO KOHTpOJs (Ham3opa) B cdepe MHUTpaiuw,
oOecrieyeHus: OOLIECTBEHHON 0€30MacCHOCTU M MPEAO0CTABIEHUS TOCYAapCTBEHHBIX
ycIyr B cdepe murpauuu. bombiioe 3HaueHHWE UMEET TaKXkKe MOAJAEpKaHUE U
pa3BUTHE TOCYJAPCTBEHHBIX HWH(GOPMALMOHHBIX CHUCTEM, WCIOJIb3YEeMbIX MJIs
KOHTPOJISI M y4€Ta B COOTBETCTBYIOIIEH cepe 0O0IIeCTBEHHBIX OTHOLIEHUH.

3HaYUMYI0 poJib B 001IEM 00BbEME MUTPALIMY 3aHUMAET MUTpALUsl TPy 10Basl.
B cBs3u ¢ atuM HeoOxomuMo oOecriedeHue A(PGEKTUBHOTO KOHTPOJS 3a
coOtoieHneM TpeOOBaHUI TPYJOBOTO 3aKOHOAATENIbCTBA U 3aKOHOJATEIHCTBA
Poccuiickoit deneparuu o Haiorax u coopax paboTomaTEIIMU, MPUBICKAIOITIMHI
Y UCHOJIb3YIOIIMMHU MHOCTPAHHBIX PAOOTHUKOB.

[IpencraBnsier  Oosblioe  3HAUEHHWE  COBEPUICHCTBOBAHME  IMOPAIKA
WCITOJIHEHHUSI PEIICHUN 00 aIMUHUCTPATHBHOM BBIJIBOPCHUH HHOCTPAHHBIX TPaK/IaH
3a npeaeisl Poccuiickont denepanyu U uxX ASNOpTaldM, a TAKXKE MOPSAIKa Iepeaayu
WHOCTPAaHHBIX TPaXXJaH B COOTBETCTBUM C MEXAYHAPOJHBIMU JIOrOBOpPaMU

Poccuiickon denepaunu 0 peaiMUCCUN.
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Heobxoaumo TaKKe u OCYILIECTBIISITh COBEPIIECHCTBOBAHUE
aJAMUHUCTPATUBHBIX TIpoleayp B chepe mMurpanuu (B TOM YUCIE UCIOJIH30BAHUE
dbopmara MHOTOPYHKIMOHANBHBIX IIEHTPOB, IMEPEBOJ TOCYJIAapCTBEHHBIX H
MYHHUITUTIATBHBIX YCIYT B c(pepe Murpanuu B 3JIEKTPOHHBIN (hopmaT, BHEIPEHUE
AJNIEKTPOHHBIX  (OpPM  B3aUMOJCHCTBUSA TOJIydaTeled TOCYyIapCTBEHHBIX U
MYHULHUNAIBHBIX YCIYT C MPEAOCTABISIOMIMMU UX OpraHaMHd U OPraHU3aLMsIMU,
WCIIOJIb30BaHUE (eepaabHON TOCYAapCTBEHHOW WH(GOPMAIIMOHHON CHCTEMBI
«EnuHbIil mopTan rocylapCTBEHHBIX M MYHULMNAIBHBIX YCIyr ((GyHKIHN)Y,
MOOMJIBHBIX MPUJIOKEHUN U MHBIX OPTaHU3AIMOHHBIX U TEXHUYECKUX PEIICHUMN) U
oOecriedueHUE MEKBEJOMCTBEHHOTO AJICKTPOHHOTO B3aWMOJECUCTBUS B LEJAX
MOBBIIIEHUS TPO3PAYHOCTH COOTBETCTBYIOIIMX MPOLEIYP U UX 3AIUIIEHHOCTH OT
KOPPYMIIMU, CHUKEHHUS BEPOSTHOCTU TPUHITHUS HEOOOCHOBAHHBIX DEIICHUN WU
JOMYIIECHUSI TEXHUYECKUX OIMTMOOK, COKpAIICHUSI BPEMEHHBIX, OpraHU3aIIMOHHBIX U
(MHAHCOBBIX U3JIEPKEK, CBA3AHHBIX C MPEIOCTABICHUEM TOCYAAPCTBEHHBIX YCIYT
U WX TIOJIyYEHHUEM.

bonbmioe 3HaueHme B HAcTosIIee BpeMs MNpHOOpeTaeT oOecIleueHue
BO3MOXXHOCTH Yy4YacTHsi HHCTUTYTOB TPa)KJaHCKOTO OOIIECTBAa B OCYIIECTBICHUU
OOIIIECTBEHHOTO KOHTPOJS 3a MCIOJHEHWEM MUTPAIIMOHHOTO 3aKOHOJATEIhCTBA
Poccuiickoit depnepanuu, a  Takxke MOBBIIICHUE 3¢ (HEKTUBHOCTH
npoPUIaKTUYECKOW, HWH(POPMAIMOHHOW W Pa3bsCHUTEIBHOM  paboOThl €
rpaxaaHamu, paboTomaTensiMd, 3aKa3ddkamMu paboT W YCOyr B IENAX
MPEaYIPEKIACHUS HApYLIEHUW MUTPALMOHHOTO 3aKOHOAATENbCTBA Poccuiickon
denepaunm.

C npoTUBOACHCTBHEM MPAaBOHAPYIIAEMOCTH B chepe MHTpaluu CBs3aHa
peanuzaius MEpOIPUATHI, HaIMpaBIEHHBIX Ha BBIABICHUE W IPECCUCHUE
HApyLWICHHWN MUIPAlMOHHOrO 3akoHogarenbcTBa Poccuiickont  depepanuu,
OpraHu3allid HE3aKOHHOW MUIpallMM, TOPrOBIM JIIOABMHU, HCIOJIb30BAHUS
MPUHYAUTEIBLHOTO TPYJa, B TOM YHUCJIE COBMECTHO C KOMIIETCHTHBIMH OpraHaMu
MHOCTPAHHBIX  TOCYJapCTB, a TakKXKe COBEPIICHCTBOBAHUE  MEXaHHU3Ma

MUI'pallMOHHOI'0O KOHTPOJd B HOCIMX PCHICHHMA 3aaa4d 110 00eCIICUCHHIO
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HalMoHaJIbHOU Oe3omacHocTn Poccuiickoit ®exepanuu, B TOM UHCIE TIO
MPOTUBOACHCTBUIO KPUMHUHAIBHBIM, TEPPOPUCTUUECKUM M IKCTPEMUCTCKUM
CTPYKTYpaM.

B 2023 rogy Konuenmus rocy1apcTBEHHOW MUTPALIMOHHON MOJMTUKA Oblia
JIOTIOJTHEHA yKa3aHWEeM Ha HEOOXOJUMOCTh CO3JaHMs YCIIOBUM, 00eCTeunBaIOIUX
BO3MO>KHOCTb YYaCTHS B TPAKJIAHCKUX U MHBIX MPABOOTHOUIEHUAX HA TEPPUTOPUU
Poccniickon denepannn TOJBKO JIML, 3aKOHHO HAXOAAIIUXCS HA €€ TEPPUTOPUH, a
TaKK€ CChUIKOM Ha  HEOOXOJMMOCTh  OCYIIECTBJICHHUS  MPOTUBOJCHCTBHUS
(hOPMHUPOBAHUIO STHUYECKHX (TIOJMITHUYCCKUX ) aHKIIAaBOB [66].

4 uronsa 2024 ropa Ilpencenarens CnenctBeHHOro komurera Poccuiickoin
Oenepanun  Anexkcanap BaHoBud bBacTphlkMH TIpOBEI B PEXKUME BHJIEO-
KOH(EpEHII-CBS3M OINEpPAaTUBHOE COBEIIAHHE 10 BOINPOCAM IPOTHUBOJCUCTBUS
MPECTYITHOCTU B MUTPAIMOHHOM chepe. B MeponpusTHi NpUHSIIA y4acTUe TEPBbIN
3amectutenb W 3amecturenu IIpeacemarenss CK  Poccum, pyxoBoaurenn
MOAPA3AEIEHUN IEHTPAIBHOTO anllapaTa U PErHOHAJIBHBIX CJIEICTBEHHBIX OPTaHOB.

Ha coemanuun otrmedeHo, yto 3a 4 mecsua 2024 roga MurpaHtaMu
coBepiieHo 14 070 mpecrymienuid. Ha 40% yBenmuyuiaoch 4Mciio M3HACUIIOBAHUM,
Ha 13% BO3pOCIO KOJUYECTBO TSKKUX JESIHUMN, COBEPILICHHBIX WHOCTPAHHBIMU
rpaxkaaHamu. bosee uem BTpo€ YBEIUMYHIOCh YHCIIO NPECTYIUICHHUM, COBEPILIEHHBIX
JWIIAMU, HE3aKOHHO HaxXOoIsIIuMHCs Ha Tepputopuu Poccuiickoit denepanni.
HecoBepuieHHONETHUMU MUTpaHTamMu coBepiieHo Ha 70% Oonble, uyeM B
aHAJIOTUYHOM Ieprojie npouuioro roja. B cea3u ¢ atum Ipencenarens CK Poccun
MOJYEPKHYNI: «AHTHUCOLMAIBLHOE TMOBEICHUE IMPHUE3KUX M HUX JeTed uMeeT
CEPBhE3HBIM JIECTPYKTUBHBIM mOTeHIUam». OH TakKe OTMETWJ, 4YTO CBOJIKH
MOMOJIHSIOTCS. HOBBIMM W HOBBIMH HMHIIUJEHTAMH, KOTOPBIC YBEIUYUBAIOT
HEJIOBOJIbCTBO MUTPALMOHHOW CUTyallUE.

3a 4 wMecsia TEKYyWIEro TroJa Ha YETBEPTh BO3POCIO KOJIUYECTBO
HaIlpaBJICHHBIX B CYyJ YrOJOBHBIX JI€J, HAaXOJMBIIMXCA B MPOU3BOJICTBE
cienctBeHHbIX opranoB CK Poccuu B OTHONIEHUMM MHOCTPAaHHBIX FpakaaH. Hapsimy

C MMPECTYILICHUAMUA CaMHuXx HMHOCTPAHHBIX I'paxaaH noapasacJICHUsIMMA
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CneactBeHHOro Komurera Poccun pacciieqyroTcss Jeida B OTHOLICHHUH
JOJKHOCTHBIX JIULI, COBEPIIMBIINX MPECTYIUICHUS B chepe MUTPALIMOHHOTO YYeTa.
ITo cpaBHEHHIO C MPOLUIBIM IOJOM BIBOE BO3POCIO KOJIWYECTBO BO30YKIECHHBIX
YTOJIOBHBIX J1€J]1 JAHHOW KaT€TOPUH, IIPUBJIICYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH 77
(GurypanroB, cpenu KOTOpbIX 31 OOBUHSAEMBIM — 3TO COTPYJHUK MHIPALIMOHHBIX
IIO/IPA3/ICJICHUI OpPraHOB BHYTPEHHHUX JIEII.

3acnymaB pgoxnaael, IIpeacegatens CK Poccum oTmeTun 3HAYUMOCTH
YCWICHHSI KOHTPOJIS 332 MUIPAllMOHHBIMM IIOTOKAMM M COBEpPUICHCTBOBAHUSA
IIPaBOBOIO PETYyJIMPOBAaHUS JAHHOW cQepbl, B YAaCTHOCTH 0O YCTaHOBJIEHUU
OTBETCTBEHHOCTH padoToaaresis 3a MpeObIBAHMEM U YOBITUEM MHIPAHTOB, 00
ONTUMHU3ALIMKA MEXaHHW3Ma KBOTHPOBAHMSI MHOCTpaHHOW pabouedt cunbl. OH
NOPYYHJI MPOAOCDKUTh MPAKTUKY MNPOBEIEHUS CHEIHUAIbHBIX PEHJIOB B MECTax
CKOIJICHUS IPUE3KUX, B TOM YUCIIE HA TOPIOBBIX TOYKAX, CTPOUTEIBHBIX 00BEKTAX,
B OSTHUYECKHX Kade, CIOPTUBHBIX KIy0aX M XOCTelaX C LEJbI0 BbISBICHUS
IIpaBOHAPYIIEHUI B cpepe MUTpPALUM, a TAKKE MPOJOJLKUTh IPUHUMATh MEPHI K
BBIMIOJTHEHUIO BOMHCKOW OO0S3aHHOCTH HATypajM30BaHHBIMU rpakaaHamu. Kpome
Toro, A.M. bBacTpblkuH HamOMHUJI O BaXXHOCTU MOHHUTOPUHIA IYOJIMYHOTO
MEIUANpPOCTPAHCTBA.

IIo uroram coBemaHus riaBa BEAOMCTBA Jajl PsJ yKa3aHUH, ITOCTaBUB UX
WCIIOJJHEHWE HA KOHTPOJIb B LIEHTPAJIBHOM amnmapare CIeICTBEHHOIO KOMMTETA
Poccumu [40].

JlanHOoe 00CTOSTEIBCTBO MOXKET CBHJIETEIBCTBOBATH, YTO HEOOXOAMMOCTD
HaBEJICHUA TIOpSAJKa M YCTAHOBJIEHHUS pPEXKHMMa 3aKOHHOCTH B  cdepe
rOCy/IapCTBEHHON MHUTPAIlMOHHOM MOJUTUKU B HACTOsIIEE BpeMsl ObUIM OCO3HAHBI
Ha CaMOM BBICOKOM YpPOBHE.

MO>XHO NPUNTH K BBIBOJY, YTO B HACTOSIIEE BPEMS B HAIEM IOCYAAapCTBE
IIOCTENEHHO NPHUXOAWT OCO3HAHUE TOM OINACHOCTH, KOTOPYKO HECYT Ui
rocyJapcTBa aJMUHUCTpPATUBHBIE MpPaBOHAPYUIEHUS B O0JACTHU MUTPALUHA U
MUTPALIMOHHOTO yd4eTra. B JOKyMEHTax CTpaTernyeckoro IUIAHUPOBAHUS,

HN3JaBaCMbIX B HalllIEM IoCydapCTBC€ B IIOCICAHHE T'OJbI, ObLIN Sa(l)I/IKCI/IPOBaHBI
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Pa3IMYHOTO pPOJa OIMACHOCTH, MPOUCTEKAIOIINE M3 OTCYTCTBUSL 3aKOHHOCTU H
npaBoropsiika B obysactu murpanuu. O0ecrneunBaeTcs MPOTUBOJICUCTBUE TaKUM
yIpo3aM MOCPEACTBOM IPUMEHEHHUSI PA3JIMYHBIX TOCYAAPCTBEHHO-IIPABOBBIX, B TOM
YUCIIe, U AJMUHHUCTPATUBHO-TIPABOBBIX MEXAHU3MOB, Ba)XHOE€ MECTO 3aHUMAET
31eChb U aJMUHUCTpPATHBHAS OTBETCTBEHHOCTh 3a IMpaBOHApYUICHUs, B 00JacTU

MUTpaLuK, POPMUPOBAHUE COOTBETCTBYIOIIEH aIMUHUCTPATUBHOMN MPAKTUKU.
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I'maBa 2 IlpaBoBoe peryJupoBaHue B 00JaCTH NpPHBJICYEHUS K
aIMUHUCTPATUBHOH OTBETCTBEHHOCTH 32 HapylIeHHe MHUIPALMOHHOIO

3aKkoHoAaTeabCcTBA Poccuiickoit Menepauuu

2.1 'ocypapcTBeHHBbII KOHTPOJIb U HAA30P B cepe MUTPALIUMA

Cpemn  (yHKIMHE, OCYIIECTBISIEMbIX TOCYAApPCTBEHHBIM YIIPABICHUEM,

GYyHKIIUS KOHTPOJS M Haja3opa 3aHUMaeT ocoboe mecrto. Ilpexae Bcero, oHa
npeanosaraeT PyHKIIMOHUPOBAHUE MEXAaHU3MOB «OOpaTHOM CBS3W» - B Tpollecce
OCYILECTBJICHUSI COOTBETCTBYIOIICH KOHTPOJBHOU JEATEIBHOCTU TOCYJIapCTBO
noiyyaetr uHGopMaIuro o mpoieccax, GakKTUIECKU MPOUCXOISAIIUX B Pa3TUUHBIX
chepax ynpasienus. Hamuume nocToBepHON M MOTHOM HMH(OpPMAIUK TO3BOJSET
npuHUMaTh 3P(EKTUBHBIC CUTYaTUBHBIC PEIICHUS, a TAKXKE MPejiaraTh BHECEHUE
HEOOXOJMMBIX WM3MEHEHUU B JICHCTBYIONIYI0 CHCTEMY HOPMATHUBHBIX aKTOB,
PETYJIUPYIOIUX COOTBETCTBYIOIINE TPABOOTHOILICHHUS.
Pedopma KOHTPOJIbHO-HAA30PHOTO 3aKOHOIATEIBCTBA, KOTOPAsI OCYIIECTBIISITHCS B
HaIIIEM FOCyapCTBE B MOCTEAHHUE TOIbI, 3aTparuBaeT u chepy Murpanun. B nannom
cllydyae TOCyAapCTBO TBITAaETCA BBIpaOOTaTh Oojiee A(PPEeKTUBHBICE MEXAHU3MBbI
OCYILECTBJICHUSI KOHTPOJIbHO-HA/I30PHON NESTEIbHOCTH, KOTOpHIE, HE CO3/aBas
JIOTIOTHUTENBHBIX MPOOJEeM, «aIMUHUCTPATUBHBIX OapbepoB» B JACSATEIHHOCTU
IOpUJIMYECKUX JIUIl W WHIWBUAYAJbHBIX MpPEANPUHUMATENIEH, BMECTE C ITUM
1103BOJISUTH OB 9D PEKTUBHO 0OECTIEUNBATH MTPABOMIOPAIOK U 3aKOHHOCTh, TPECEKATh
BO3MOJKHBIE 3/I€Ch IMUHUCTPATUBHbBIC U UHBIC TTPABOHAPYIIICHUS.

KouTposns B JaHHOM cioydyae HOCHUT MHOTIo0OpasHbli xapaktep. Tak,
HarpuMep, OCYUIECTBIAETCS MOATBEPKIACHUE WHOCTPAHHBIMU TpakIaHaMU
BJIQJICHUSI PYCCKUM SI3IKOM, 3HAHUS HUCTOpUM Poccuu M OCHOB 3aKOHOJATEIHCTBA
Poccuiickoit denepanuu, a, clieqoBaTENbHO, U (PeaepaabHbIi TOCYIapCTBEHHBIN
KOHTPOJIb (HAI30p) 3a COONIOACHHUEM 00S3aTeNbHBIX TPEOOBAaHUN K IMPOBEICHUIO
DK3aMEHa MO PYCCKOMY SI3bIKY KaK MHOCTPAHHOMY, UCTOpuM Poccum m ocHOBam

3akoHoAarenbcTBa Poccniickon denepanny M BpIIaA4Y€ MHOCTPAHHBIM I'paXkaaHaM
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ceprudukara. IIpeagmeTrom Haa3opa SBISETCA COONIOACHHE HEOOXOIUMBIX
TpeOOBaHUIl OpraHu3alusIMU, TPOBOASIIUMHU COOTBETCTBYIOIIUI K3aMEH.

B cootBercTBuu ¢ HOpMamu @3 ot 25 urong 2002 r. N 115-03 «O npaBoBoM
MOJIO’)KEHUU WMHOCTpPaHHBIX TpaxaaH B Poccwuiickoii denepanumn», ¢enepanbHbI
rOCyJAapCTBEHHBIA KOHTPOJIb (HaA30p) B cdepe MUTpalMM BKIOYAaeT B ce0s
benepabHbIN KOHTPOJIb (Ha130p) 3a MpeObIBAHUEM U MPOKUBAHUEM HWHOCTPAHHBIX
rpaxaad B Poccuiickoit @eaepanmu u GpeaepaabHbIi TOCYIapCTBEHHBIN KOHTPOJIb
(Hazm3o0p) 3a TPYJAOBOM JIEATEIbHOCTHIO MHOCTPAHHBIX PAOOTHUKOB.

[Ipu ocymiecTBiaeHuu eiepasbHOro rocy/1apCTBEHHOTO KOHTPOJIS (HaA30pa)
B c(hepe MUTpALIMH TJITAHOBBIE MPOBEPKU HE TPOBOSATCS.

[Ipu opranuzanuu 1 OCyIIeCTBICHUH JIAHHOTO BUa KOHTpoJIst 710 31 nexadps
2024 r. npuMeHstoTcs nooxkenus deaepaibHOro 3aKoHa oT 26 nexkadbps 2008 r. N
294-d3 «O 3amuTe NOpaB  OPUAUYECKUX JIUMIl W WHIUBUIYAIbHBIX
peAnpuHUMAaTeel IPU OCYIIECTBICHUH TOCYJapCTBEHHOTO KOHTPOJIsS (Haa30pa)
Y MyHULIUTATBHOTO KOHTPOJISI.

KOHTposIbHO-HAA30pHBIMU TTOJTHOMOYHUSIMA B JAaHHOM Ciy4yae o00JiafaroT
opranbl BHYTpeHHUX J1e1 u MMUJ| P® (B OTHOUIEHUH HWHOCTPAHIEB —
JTUTIIOMAaTHYECKUX paOOTHHUKOB M YWICHOB MX CeMeit).

NuocTpanublii rpaxiaaHuH Ipu Bbe3ne B Poccuiickyro dDenepannto
3alOJIHSET  MHWIPAlMOHHYKO  KapTy, KOTOpas BMECTE€ C  JOKYMEHTOM,
YAOCTOBEPSIIOIIUM  JUYHOCTh HMHOCTPAHHOTO TPaXIaHWHA, MPEIbABISIETCS
JIOJDKHOCTHOMY JIMITY TIOTPAHUYHOT'O opraHa ¢efepaibHOM ciyX0bl 6€301aCHOCTH
B IIYHKTE ITpomnycka uepe3 l'ocymapcrBeHHyro rpanuny Poccuiickont denepanuu.
[Tpu BeIe3e M3 Poccuiickoit deaeparini HHOCTPAHHBIN TPaKJIaHUH 00s3aH CIATh
MUTPALMOHHYIO KAPTy IOKHOCTHOMY JIMIY MOTPAHUYHOTO opraHa ¢efaepanbHON
CIIy’Obl 0€30MacHOCTH B MYHKTE TPOITycka uyepe3 [ocymapCcTBEHHYIO TpaHUILy
Poccuiickoit ®eneparuu. JI0KHOCTHOE JTUIO TOTPAHUYHOTO OpraHa deeparibHON
CIIy’KObl 0€30MaCHOCTH MPOCTABISIET B MUTPAIMOHHONW KapTe OTMETKY O BbE3Je
MHOCTPaHHOTIO rpakiannHa B Poccumickyro denepannio 1 OTMETKY O €T0 BBIE3/IE U3

Poccuiickon @enepanum.
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®denepanbHbll  TOCYJIApPCTBEHHBIN KOHTPOJb (HAA30p) 3a TPYAOBOM
NEATEIbHOCTBI0 MHOCTPAaHHBIX pPaOOTHUKOB Ha Tepputopun Poccuiickoii
denepand  OCYIIECTBISECTCA YIOJHOMOYEHHBIMUA (peepaibHbIMU  OpTaHAMHU
VICIIOJIHUTEIIHOM BJIACTH COTJIACHO UX KOMIIETECHIIMH.

Oprasnbl rocyJapCTBEHHOTO KOHTPOJIE M Haa3opa B cdepe Murpamnuu
GbopMHpYIOT CBOIO NPaBOMPUMEHHUTENBHYIO MPAKTHKYy. Tak, Hampumep, aHaiu3
aJIMUHUCTPATUBHOM MPAKTUKH 110 CT. 24 DenepanbHoro 3akona ot 18 nrong 2006 r.
Ne 109-®3 «O MuUrpallMOHHOM YYeTe HMHOCTpPaHHBIX TpaxkaaH U Juil 0e3
rpaxnancTtBa B Poccuiickoit ®eneparum», no cr. 18.8, 18.9, 18.12, 19.27 KoAIl P®
MO3BOJISIET TOBOPUTH O TOM, YTO OJHHMM M3 BaXKHBIX HANpPABICHUN pabOTHI MO
IIPOTUBOACHCTBUIO HE3aKOHHOW MHIPALMA OCTAaeTCs COBMECTHOE IIPOBEICHUE
roCyJapCTBEHHbIMH OpPraHaMH MPOQUIAKTUYECKUX MEPONPUATHNA, HAITPaBIECHHBIX
Ha BBISBIICHUE MECT HE3aKOHHOM KOHILICHTPALMU MHOCTPAHHBIX IPAXKIaH, a TAKKE
IPECCUCHUE UX MPOTHBOIPABHOM JesiTeIbHOCTH [27].

@denepalibHBII  OpraH HMCHOJHUTEIBHOM BIIACTH, BENAOIIMKA BOIPOCAMH
WHOCTPAHHBIX JIe€J], OCYIIECTBIISIET KOHTPOJb 3a BPEMEHHBIM IpeObIBAaHUEM B
Poccuiickonn ®denepauur HWHOCTPAHHBIX TpaxaaH - TIJaB JUILNIOMATHYECKUX
IIPEJICTABUTENILCTB U IJ1aB KOHCYJIBCKUX YUPEKICHUN MHOCTPAHHBIX F'OCYAapCTB B
Poccutickon ®enepaunu, COTPYIHUKOB JIUIUIOMATUUYECKUX IPEICTABUTENILCTB U
pabOTHUKOB KOHCYJBbCKUX YUPEKIECHU MHOCTPaHHBIX rocyaapcTB B Poccuiickoi
deneparyn, a Tak)Ke YWICHOB CeMel U rocteit ykazanubix sl [70].

[Tpukazom MBJI Poccun ot 28 wurons 2022 r. N 468 ObUT yTBEpXKICH
AJIMUHUCTPAaTUBHBIA periaMeHT MUHUCTEpCTBA BHYTpPEHHUX aAen Poccuiickoi
denepan MO OCYLIECTBICHUIO (PelepaibHOTO TOCYAApCTBEHHOTO KOHTPOJIS
(Haazopa) B chepe MUTpaALIUH.

l'ocynapcTBeHHBIM KOHTPOJIb (HAA30p) OCYIIECTBIsIETCS MUHHCTEPCTBOM
BHYTpeHHHUX nen Pocculickon @enepanumu.

[IpeameToM rocy1apcTBEHHOTO KOHTPOJIS (Haa30pa) SBISIETCS COOTBETCTBHE
JNESATENbHOCTH HOPUAWYECKUX JHUL, WHIAWBUAYAIbHBIX NPEANPUHUMATEIICH, Y

KOTOPBIX BO3HHUKAIOT 06}133HHOCTI/I, CBA3AHHBLIC C IIPHUBJICUYCHHUEM HHOCTPAHHBIX
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rpaXJaH M JHL 0e3 IpakJaHCTBAa K TPYAOBOW JEATEIIBHOCTH Ha TEPPUTOPUU
Poccuiickoii  ®enepanuun, obOecrnedyeHreM  COOMIOJEHUS  MPUIIIALIEHHBIM
WHOCTPAHHBIM TPaXXJAaHUHOM MOpsIKa MpedbiBanus (MpoxkuBaHusi) B Poccuiickoi
denepanyn, OCYIIECTBICHHEM MUTPAIMOHHOTO Yyd4eTa, TpeOoBaHUSIM B cdepe
MUTpalM{, YCTAHOBJIEHHBIM 3aKOHOAATENbCTBOM Poccuiickoit denepannn.

Homxnoctabie smna MBJI Poccum, llenTpa 1mo Bompocam Murpamnuu
MunucrepcTtBa BHyTpeHHHX nAen Poccuiickoin denepannu, TEppUTOPHATBHBIX
opranoB MB/I[ Poccun Ha permoHaJIbHOM M PAOHHBIX YPOBHSAX, JOJKHOCTHBIMU
perjiaMeHTaMHt (JOJKHOCTHBIMU UHCTPYKIUSAMHU, JOJKHOCTHBIMUA OOSI3aHHOCTSIMH)
KOTOPBIX IPEAYCMOTPEHBI COOTBETCTBYIOIIKE MMOJHOMOYMS, IPU OCYIIECTBICHUN
rOCyJIapCTBEHHOI'O KOHTPOJIS (HaA30pa) UMEIOT MPaBo:

- OCYUIECTBJISTh TOCYAAPCTBEHHBIA KOHTPOJb (HAA30p) MyTEM MPOBEICHUS
BHEIUIAHOBBIX JOKYMEHTAPHBIX WIH BBIE3IHBIX [IPOBEPOK.

- OecHpensTCTBEHHO NPHU NPEAbSIBICHUU CIYKEOHOTO YIOCTOBEPEHUS U
3aBEPEHHOM KOMHUHM  PACHOPSIKEHUS PYKOBOAMTENA  (3aMECTUTEINS
PYKOBOJMTENSI) OpraHa TIOCyJapCTBEHHOIO KOHTPOJisS (Haa3opa) o
MPOBEICHUM BHEIUIAHOBOM TNPOBEPKH TMoOceuiaTh M 00CienoBaTh
UCIIOJIb3YEMBIE IOpPUIAYECKUM JIMLIOM, WMHJIUBUAYAJIbHBIM
IpEeANPUHUMATEIIEM TEPPUTOPHUH, 31AaHUSA, ITIOMEILIECHUs, COOPYKEHUA U
MHbIE MOAOOHBIE OOBEKTHI, a TAKXKE OCMATPUBATh TEPPUTOPHUH B LEISIX
yCcTaHOBJICHUS (aKTa HAXOXKJEHUS HHOCTPAHHBIX TpPaKJaH Ha
TEPPUTOPUM TPOBEPSIEMOro OO0BbeKTa (IpU MPOBEACHUM BBIC3THOU
IPOBEPKH).

- 3ampamMBaTh W IOJYy4YaTb HA  OCHOBAaHMM  MOTHUBHPOBAHHOIO
NUCBMEHHOTO 3ampoca OT KOPUAUYECKOrO JIMLA, WHIWBUAYAIBHOTO
npeanpuHUMaTeIss HHPOPMAIMIO U TOKYMEHTHI, HEOOXOIUMbIE B XOJI€
IIPOBEJCHHUSI IPOBEPKHU.

- TIPOBEpATH COONIOICHUE TPeOOBAHNN MUTPALIMOHHOTO 3aKOHO1aTEIhCTBA

Poccuiickon ®enepanuuy;
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BBIHOCUTh  MPENOCTEPEKEHUS O  HEAOMYCTUMOCTH  HapyIICHUS
00s3aTeNbHBIX TPEOOBAHUN;

BBIJABaTh MPEANUCAaHUS 00 YCTpAaHEHHMU BBISIBICHHBIX HApYIICHUN
00s3aTeNbHBIX TPEOOBAHUN;

BHOCUTh TPEJACTaBICHUS OO0 YCTpaHEHHMM TMPUYUH U  YCJIOBHH,
CTIIOCOOCTBOBABIIINX COBEPILECHHIO a/IMAHUCTPATHUBHOTO
MpaBOHAPYIICHHUS,

COCTaBJIATh TMPOTOKOJBI 00 aJIMUHHCTPATUBHBIX IPaBOHAPYIICHUSX,
CBSI3aHHBIX C HAPYIICHUSMHU 00S3aTeIbHBIX TpeOOBaHUI, U MPUHUMATH
MEpBI TIO MIPEIOTBPALICHUIO TAKUX HAPYIICHHIA’

HaNpaBisATh B YIOJHOMOYEHHBIE OpraHbl MaTepuajbl, CBSI3aHHBIE C
HApYIICHUSIMA ~ MUTPAIMOHHOTO 3aKOHOJATENbCTBA, [UJISl  PEIICHUs

BOIIPOCOB O BO36y>KI[eHI/II/I YT'OJIOBHBIX ACJI I10 ITPU3HAKaM HpCCTYHJIGHHﬁ.

HpI/I OCYHCCTBJICHUU I'OCYAAPCTBCHHOI'O KOHTPOJIA (Haz[30pa) JOJDKHOCTHBIC

JUIla OpraHa rocy1apCTBEHHOT0 KOHTPOJIs (Haa30pa) oOsI3aHbI:

CBOEBPEMEHHO W B TIIOJJHOM MEpPE HCHOJHATH IPEIOCTABJICHHBIE B
COOTBETCTBHMM €  3aKOoHOAATenbCcTBOM  Poccuiickorn ~ denepanun
MOJJHOMOYHUSA MO NPEAYNPEKICHUIO, BBISIBICHUI0O W MNPECCUYCHUIO
HapyIIeHUH 00s3aTeIbHBIX TPeOOBAHUH;

dbukcupoBaTh B YCTAHOBJIEHHOM TMOPSJKE BBISABICHHBIE  (HaKTHI
HapYILIEHUs MUTPALIUOHHOTO 3aKOHOJATEIbCTBA Poccutickon
Odenepauny;

cobyoaaTh 3aKoHoJaTenbcTBO Poccuiickoit ®denepanun, mpaBa MU
3aKOHHBIE  HHTEPECHl  KOPUAUYECKOTO  JIMIA, HUHIAWBUAYAIBHOIO
MpEIIPUHUMATEIIS], TPOBEPKA KOTOPBIX TPOBOAUTCS,;

MIPOBOJIUTH ITPOBEPKY HA OCHOBAHUHU PACIOPSIKEHUSI O €€ IPOBEICHUUN B
COOTBETCTBMU C €€ Ha3HAUCHUEM,

MPOBOJUTH TMPOBEPKY TOJBKO BO BpEMs UCIIOTHEHUS CITY>KEOHBIX
(TOMKHOCTHBIX) OO0S3aHHOCTEH, BBIC3IHYIO TMPOBEPKY — TOJBKO TIPH

NPEIbABICHUNA CIYXEOHBIX YIOCTOBEPEHUU, KONMUU PACIOPSLKEHHUS O
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MpPOBEpPKE W B Ciy4dae, NPEAyCMOTPEHHOM dacTthio 5 crathu 10
OenepanbHoro 3akoHa «O 3amuTe TMpaB OPUAUYECKUX JUI U
WUHIVUBUYaJIbHBIX npeanpuHuMaresnei npu OCYUIECTBIICHUU
rOCyJIapCTBEHHOTO KOHTPOJsl (Ha/A30pa) U MYHULIMNAIBHOTO KOHTPOJIS

[71], xonuu JOKYMEHTOB O COTJIACOBAHWU MPOBEICHHSI IPOBEPKH M T.JI.

PesynbraTaMu OCYIECTBIEHUS TOCYAapCTBEHHOTO KOHTpOJsl (Haa3opa)

ABJIAIOTCA:

COCTAaBJICHHE aKTa JIOKYMEHTAapHOW WJIM BBIE3IHOW NMPOBEPKHU, THUIIOBAs
dbopma KoTOporo ObLIa YTBEp)KIE€HA MNpPHUKa30M MUHIKOHOMpPA3BUTHS
Poccuu ot 30 ampens 2009 r. N 141 [42];

pasmenienue Ha odunmanbHoM caiitte MBJI Poccun unbopmanmu o

peanu3auuy nporpaMmmsel MPOPUIAKTUKN HAPYILICHH.

[lnata 3a yciayrm  opraHuzanuu  (OopraHu3zaluii),  y4acTBYIOIIEH

(Y4acTBYIOIIMX) B OCYIIECTBICHUH TOCYJAPCTBEHHOTO KOHTPOJS (Ham3opa), He

B3UMACTCA.

Cpox oCyIIecTBIEHUS TOCYAapPCTBEHHOTO KOHTPOJIS (HaI30pa):

IIPU MPOBEICHUM BHEIUIAHOBOW JTOKYMEHTAPHOM NPOBEPKH HE MOXKET
npeBbimath 20 pabounx qHEH;

IIpU TPOBEACHUM BHEIUIAHOBOW BBIC3JHOM IIPOBEPKH HE MOXKET
MPEBBIIATH 7 padoYnX AHEH.

IpU IIPOBEACHUU MPOBEPKH B OTHOLICHWM IOPUAUYECKOrO JIMIA,
WHIVMBHUAYaJIbHOTO MPEANPUHUMATENS, KOTOPHIE OCYIIECTBIISIIOT CBOKO
NEeSATENBbHOCTh HA TEPPUTOPHUSAX HECKOJbKMX CyOBeKkToB Poccuiickoi
®denepanyy, yCTaHABIMBAETCS OTICIBHO IO KaXIAOMY (Quinaiy,
IPEICTaBUTENIbCTBY, OOOCOOJEHHOMY CTPYKTYPHOMY MOJpa3/IEICHUIO
IOPUAMYECKOTO JIMIIA, IPU 3TOM OOIIMK CPOK MPOBEACHUS NMPOBEPKHU HE

MOKET MpeBbIaTh 60 pabounx AHEH.

[Ipu ocyriecTBICeHUU TOCYIapCTBEHHOTO KOHTPOJIA (Haa3opa) 3a TPYJA0BOH

NEATETLHOCThI0 HMHOCTPAHHBIX pPAaOOTHUKOB Ha Tepputopun Poccuiickoi

deneparuu, paboTomaresiei, 3aKa3yvMkoB paboT (YCayr), M HCIOJHEHHEM
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HPUANYCCKUMU JIMIaMHU, THAWBUAYAJIbHBIMHA HNPEATIPUHUMATCIIIMHU OGﬂBaHHOCTeI;'I,

BO3JIO)KCHHBIX Ha HHMX KaK Ha MNPUHUMAIONIYIO (MPUIJIAIIAIONIYI0) CTOPOHY, B

HCKIIIOUUTCIIBHBIX CIIy4asaX, CBA3aHHBIX C HGO6XOI[I/IMOCTI)IO IMPOBCACHUA CIIOKHBIX

U (WIM) IIMTENbHBIX CHEHUAIBHBIX AKCIEPTU3 U PacciaeOoBaHUNA HAa OCHOBAaHUU

MOTHUBHUPOBAHHBIX HpCI[J'IO}KeHI/Iﬁ JOJDKHOCTHBIX JIMI] OpraHa IroCyaapCTBCHHOI'O

KOHTpOJIs (Haa30pa), MPOBOMSIIUX MPOBEPKY, CPOK MPOBEJICHUS MTPOBEPKU MOKET

OBITH IPOJIJIEH PYKOBOJUTEIIEM TAKOI'O OpraHa, Ho He 0osiee yeM Ha 7 pabo4ux JHEH.

Ocy1iecTBlIeHHE TOCYIapPCTBEHHOTO KOHTPOJISL (Haa30pa) BKIIOYAET B ceOs

CJICAYIONINE aIMUHUCTPATUBHBIE MIPOLIETYPHI:

IIOATOTOBKAa K IPOBEICHHUIO IPOBEPKH W IIPUHATHE PELICHHS O €€
NpOBEACHUH (Ha3HAYEHHE ITPOBEPKH).

IIPOBEJICHUE BHEIJIAHOBOM JOKYMEHTAPHOM ITPOBEPKH.

IIPOBECHNE BHEIUIAHOBOM BBIE3THOM IIPOBEPKHU.

COCTAaBJICHHE AaKTa BHEIUIAHOBOM JOKYMEHTApDHOM WM BBIE3JHOU
ITPOBEPKH.

IPOBEJCHUE MEPOIIPHUATHH 10 NMPOPUIIAKTHKE HAPYIIEHUI 00s13aTeIbHbBIX

TpeOOBaHMIA.

OcHOBaHUSIMU [1J151 IPOBEJICHHS BHEINIAHOBOW MPOBEPKU SIBIISIFOTCS

UCTEYCHHE CPOKA MCTIOTHEHUS IOPUIMYECKUM JIUIIOM, UHIMBUTyIbHBIM
MpeapUHUMATE]IEM BBIJAHHOTO OPTaHOM TOCYJAapPCTBEHHOTO KOHTPOJIS
(Ham3opa) mnpenmnucaHus 00 YCTPAHEHWM BBISIBICHHOTO HapYIICHUS
00s3aTeNbHBIX TPEOOBAHUM;

MOCTYIUICHUE B OpraH TOCYJapCTBEHHOTO KOHTpois (Haa3opa)
oOpareHui 1 3asBICHUN TPaXKIaH, IOPUINICCKUX JIHII, MHANBUIYaTbHBIX
npeanpUHUMATENe, THPOPMAIUH OT OPTraHOB FOCYIapCTBEHHOMN BIIACTH,
OpPraHOB MECTHOI'O CaMOYIpaBJIEHUS, NMPO(PECCUOHAIBHBIX COI030B, W3
CpencTB MaccoBoil mHGpopManuu O (pakTax HapyIICHUN FOPUIUICCKUM
JUIOM,  WHAWUBUAYAJIbHBIM  TPEANpPUHUMATEIIEM  00s3aTCIIbHBIX

TpeOOBAHMIA;
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- BBISBICHHUE (paKTa BO3MOXXHOTO HAPYIICHHS FOPUIAYECKUM JUIIOM HITU
WHIUBUAyAIbHBIM TIPEIIIPUHUMATEIIEM 0053aTelbHBIX TpeOOBaHM B
pe3yJbpTare MPOBOJAMMOIO OPraHOM TOCYJApCTBEHHOTO  KOHTPOJIS
(Ham3opa) MOHUTOPUHTA COONIOACHHWS TaKuX TpeOOBaHWUN B XOJe
OCYILIECTBJIIEHUSI MUTPALMOHHOI'O Y4€Ta NHOCTPAHHBIX TPaK/JIaH;

- HaJu4yue pacHOpsSKEHUsS O MPOBEPKE, M3AAHHOTO B COOTBETCTBHUH C
nopyuenuem IIpesunenta Poccniickon ®@enepannn wim [IpaBurenscra
Poccuiickoit @eneparnuu 1100 Ha OCHOBAaHUM TPEeOOBAaHHS MPOKYpoOpa O
MPOBEJICHUN BHEIIJIAHOBOM MPOBEPKU B paMKax HaJ30pa 3a UCTIOJTHEHUEM
3aKOHOB 10 TOCTYNUBIIMM B OpraHbl MNPOKypaTypbl MarepuaiaMm U
oOpalleHusIM.

[Ipoekt pacnopsskeHUsT O TPOBEPKE MPEIACTABISETCS Ha MOAMNHUCH
PYKOBOJMTEIIO (3aMECTUTEIO PYKOBOJIUTEIIS ) OpraHa rocyJapcTBEHHOTO KOHTPOJIA
(Ham3opa) He mo3aHee 4YeM 3a 3 pabouux AHS 10 MpeArnojaraéMon JaThl Hayaja
BHEIIJIAHOBOM MTPOBEPKHU.

CniocoboM ¢ukcanmu pe3ysbrata aIMUHUCTPATUBHON MPOIEAYPHI SBISETCS
BHEeCeHHE UHGOPMAIIMU O IPUHSATOM PELICHUH O TPOBEIACHUN MPOBEPKHU B €IUHBIN
peecTp IpOBEPOK.

BrennanoBas TokyMeHTapHasi IPOBEPKA MPOBOJUTCS 110 MECTY HAXOKACHUS
opraHa rocyJ1apCTBEHHOTO KOHTPOJIsS (HaaA30pa).

IIpy mnpoBeneHWHM BHEIUIAHOBOM JOKYMEHTAapHOM NIPOBEPKU B IMEPBYIO
ouepeqlb paccMaTPUBAIOTCS JIOKYMEHTBI, UMEIOIIMECS B PacHopsHDKEHUU OpraHa
roCyJIapCTBEHHOTO KOHTPOJIs (Ha[30pa), B TOM YUCJIE aKThl MPEABITYIINX MPOBEPOK,
MaTepHabl PACCMOTPEHHUS JIe71 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSX U WHBIE
JOKYMEHTBI O pe3yJbTaTax TOCYJapCTBEHHOTO KOHTPOJsA (Haa3opa), paHee
OCYILIECTBJICHHOTO B  OTHOIIEHUM TMPOBEPSIEMOTO  IOPUIMYECKOTO  JIMIIA,
WHJMBUAYAJIBHOTO MpeANPUHUMATEIIS.

B cinydae ecnum IOCTOBEPHOCTH CBEIECHUW, COACPKAIIMXCS B JOKYMEHTAX,
MMEIOUIMXCSl B PACHOPSIKEHUM OpraHa rocyAapCTBEHHOIO KOHTPOJiA (HAA30pa),

BBI3BIBACT OOOCHOBAHHBIC COMHEHUS JINOO ATH CBCICHHA HEC ITO3BOJIAKOT OLICHHUTH
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UCIIOJTHEHUE IOPUAWYECKUM JIMIIOM, HWHAUBUAYaJbHBIM MpEANpUHUMATEIEM
o0s3aTeNbHBIX TPeOOBaHMIA, OpPraH TOCYJAPCTBEHHOTO KOHTPOJIA (HAm30pa)
HAIpaBJIsIET B aJpec OPUINYECKOTO JIMIA, UHIUBUIYAJIBbHOTO MpPEIPUHUMATENS
MOTHBHPOBAHHBIA 3allpoCc O TMPEACTABICHUH WHBIX HEOOXOJUMBIX TSt
paccMOTpeHMsI B XOJi¢ NPOBEACHMSI BHEIJIAHOBOW JOKYMEHTapHOH NPOBEPKU
JIOKYMEHTOB.

BuemnnaHoBble BBIE3IHBIE MPOBEPKU MPOBOIATCS MO MECTY HAXOXKICHUS
IOPUIMYECKOTO JINIA, UHAUBUYaJIbHOTO MPEAIPUHUMATEIIS.

B cnydae ecnm  npoBeneHME  BHEIUIAHOBOM — BBIE3THOM  IIPOBEPKHU
IOPUAMYECKOTO  JIMIA, WHAUBUAYaJbHOTO  TPEANPUHUMATENS  OKa3aloCh
HEBO3MOXXHBIM B CBA3M C HX JeHUCTBUAMHU (Oe3aeiicTBHEM), KOTOpbIE
BOCTIPEISATCTBOBAIIN IPOBEJICHUIO MIPOBEPKH, BKJTIOYAst OTCYTCTBHE
YIOJIHOMOYEHHOTO MPEACTABUTENS IOPUIUYECKOrO JIMLA, WHIUBUIAYaJIbHOTO
OpeIpUHUMATENS], JTOJDKHOCTHOE JIMLO OpraHa TOCYAapCTBEHHOTO KOHTPOJIS
(Ham3opa) opopMIIET aKT O HEBO3MOXXHOCTH IPOBEICHUS IPOBEPKH U COCTABIISIET
IPOTOKOJ 00 aAMMHUCTPATUBHOM IMPABOHAPYILEHUH, MIPETYCMOTPEHHOM CTaThel
19.4 KoAIl.

3amHTEepEeCOBaHHBIC JIMIIAa WMEIOT TpaBO Ha JocyaeOHoe (BHecyneOHOe)
oOxanoBaHue nencTBuil (O0e3neicTBUS) U (WJIM) PEIICHUN JOJKHOCTHBIX JIUIY
opraHa ToCyJapCTBEHHOTO KOHTPOJs (Haa30pa), MPUHATHIX (OCYIIECTBICHHBIX) B
X0JI€ OCYIIIECTBJICHHUS TOCYIapCTBEHHOTO KOHTpOJIs (Haa3opa) [41].

CornacHo 3akoHonarenbcTBY Poccum mpou3BoACTBO 1O  jAenaMm 00
aIMUHUCTPATUBHBIX  TPAaBOHApYIICHWsIX B cdepe TpPyAOBOH  MHTpalUn
OCYILECTBISIOT OpraHbl BHYTPEHHHUX JeNl B JIMIE OTAEIbHBIX MOIpa3aeieHH
MOJUIMHN, TaKUX KaK TOJpa3AelieHus] 10 BOMPOCaM MUTPAIH, YY9aCTKOBBIE
YIOJHOMOYEHHbIE Moiauuuu. Hampumep, COOTBETCTBYIOLIEH —AESITEIbHOCTU
YYaCKOBBIX yITOJIHOMOUYCHHBIX MOJHIIMY NocBsiieHa crtaths K.A. Cynranosa [58].
[To muenuto B.I'. EpMonaeBa, apdextruBHas peanuzanus GyHKIUA MUTPALIUOHHOTO
KOHTpoJsT 0€3  TEeCHOro  B3aMMOACHCTBHS €O  CIyK0OM  y4acTKOBBIX

YIIOJIHOMOYCHHBIX ITOJIMIINU BOO6H_I€ MNpeACTaBIACTCA HG,Z[OCTPI)KHMOﬁ. KpOMe
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B3aMMHOTO OOMeHa wHOpMaKMer HEOOXOAUMO TMPOBEACHUE COBMECTHBIX
MEpPOIPUATANA, UEIbI0  KOTOPBIX  SBJISETCS  BBISBICHUE, TNPECCUCHUE W
npeaynpexaeHue npaBoHapyiieHuii B cepe murparmu [10].

OmHako B CBSI3M C T€M, YTO OOJbINAsS YacCTh aAMUHUCTPATHBHBIX HaKa3aHUM,
MIPUMEHSIEMBIX B OTHOLIEHUHA MHOCTPAHIIEB, PEIYCMATPUBAET aIMUHUCTPATUBHOE
BBIJIBOPEHHUE, UTO SIBJISIETCA CYIIECTBEHHBIM OTPAHMYECHHEM HX MPAB U 3aKOHHBIX
WHTEPECOB, TAKUE JIeIa MPEUMYIIECTBEHHO MEPEAAIOTCS HA PACCMOTPEHUE CYABE.

B rmiaHe HOPMATMBHOIO pEryJIMPOBAHUS OCYLIECTBICHUS KOHTPOJIS U
Haj30pa B cdepe COOMOJEHHUS MOJIOKEHUW MUTPAIMOHHOTO 3aKOHOJATEhCTBA
HeoOxoauMo OyneT Takxke cocnatbest U Ha [loctanosnenue [IpaButensctBa PO ot
13 mosi6psa 2012 r. N 1162 «O6 yrBepxkaenuu IlonoxkeHuss o0 oCylIeCTBICHUN
dbenepanbHOro rocyaapCTBEHHOr0 KOHTpoOJs (Hana3opa) B chepe murpamuny». Kak
3TO OTMEUEHO B YKA3aHHOM aKTe€, FOCYAapCTBEHHBIA KOHTPOJIb OCYIIECTBIISIETCSA
MunuctepctBOM  BHYTpeHHuUX  aen  Poccuiickon  @enepauuu U €10
TEPPUTOPUATBHBIMU OpPraHaAMM.

[TocnenoBaTenbHOCT, AJIMUHUCTPATUBHBIX JEHUCTBUM W TPOUEAYP IIpU
OCYILIECTBIICHUN TOCYJAPCTBEHHOTO KOHTPOJISI ONPEAEIISIETCS aAMUHUCTPATUBHBIM
PErJIaMEHTOM TI0 UCTIOJTHEHUIO TOCYAapCTBEHHON (DYHKITMU KOHTPOJIS M Ha/130pa 3a
COOJIIOJICHUEM TIOJIOKEHUW MUTPAIIMOHHOTO 3aKOHOJaTelIbcTBA Poccuiickoi
denepanum.

l'ocynapcTBeHHBI KOHTPOJb OCYIIECTBISIETCA B (OpMe BHEIIAHOBBIX
JIOKYMEHTAPHBIX WA BBIE3JIHBIX MPOBEPOK.

[IpoBepku TPOBOASTCS B COOTBETCTBUU C TPeOOBaHUSIMHU (eaepaibHbIX
3akoHOB «O  3ammMTe TMpaB IOPUIUYECKUX JIUI W HUHIUBUAYAIbHBIX
NpeAnpUHUMATENICH MPU OCYIIECTBICHUH TOCYyAapCTBEHHOTO0 KOHTPOJIs (Haa30pa)
Y MYHHUIIUTIAJIBHOTO KOHTPOJII» U «O MPaBOBOM MOJIOKEHUH HHOCTPAHHBIX TPaXKIaH
B Poccuiickon denepauuny.

B xope mnpoBepkH MOKHOCTHBIMU JIMIIAMH, MPOBOIAIIMMU MPOBEPKY,

OCYILECTBIISIFOTCS CJIEIYIOIINE MEPOTIPUSITHSL:
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- OecmpensTCTBEHHBIM OCMOTP TEPPUTOPHUH B LIETSAX YCTaHOBJICHUS (DaKTa
HaXOXJEHUSI WHOCTPAHHBIX TPaXJaH WIA JUL 0€3 IpakJaHCTBA Ha
TEPPUTOPUH TIPOBEPSIEMOT0 OOBEKTa (IpU MPOBEACHUU BBIC3THOU
IIPOBEPKH);

- TIpoBepKa COOJIIOCHUS MOJIOKEHUN MUTPALIMOHHOTO 3aKOHO/ATENhCTBA
Poccuiickon ®epepaunv, B TOM YHCIE OIPEICIICHUE 3aKOHHOCTU
peObIBAHMS U COONIOAEHUSI YCTAHOBJIEHHOTO MOPSAKA OCYIIECTBICHUS
WHOCTPAHHBIMU TpaKJaHAMU WM JIMIaMu Oe3 TpakJaHCTBa TPYAOBOU
NEATENbHOCTH, a TaKXkKe TMOpsSAKa TMPUBICUYEHUS HWHOCTPAHHBIX
paboTHuKOB B Poccuiickyto Denepalinio U UCIIOIb30BaHUs UX TPY/A;

- TOJlyYeHHE Ha OCHOBAHMM MOTHBUPOBAHHOIO IHMCBMEHHOIO 3ampoca
MH(}OpMaAUU U JOKYMEHTOB, SIBJISIOIIUXCS 00bEKTaMU HIIA OTHOCSIIUXCS
K IIPEAMETY BHEIUIAHOBOM JJOKYMEHTAPHOU MPOBEPKH;

- (QuKcupoBaHHME B YCTAHOBJICHHOM TIOPSAKE BBIABICHHBIX (PAKTOB
HapyllIeHUsI MUTPALIMOHHOT O 3aKOHOAATENbCTBA Poccuiickoit @enepanun.

Ilo pe3ynpTaTam TMpPOBEPKU JOHKHOCTHBIMHM JIMUAMH, IPOBOISILIAMMU
NPOBEPKY, COCTABIISIETCS KT 110 yCTaHOBICHHOH hopme [36].

MOXHO TOpPUATH K BBIBOAY O CJIOXKHOCTH, MHOI'OACIIEKTHOCTH U
NEHCTBEHHOCTH TOCYAApCTBEHHOTO KOHTPOJs B cdepe MHUTrpaiu, KOTOPBIN
ocyllecTBiIsieTcsl B Hacrosimee Bpems. Mcxons w3 TpeOOBaHMN POCCHUKCKOTO
3aKOHOJATENbCTBA U KOMIIETEHLIMH, IPUCYLIEN OpraHaM roCy1apCTBEHHOMN BIIACTH,
TaKOM KOHTPOJIb MOXKET ObITh MOIpa3/iesicH Ha (peiepalibHbIA KOHTPOJIh (Ha130p) 32
npeObIBAHUEM M ITPOKMBAHMEM MHOCTPAHHBIX TpaxaaH B Poccuiickoit @enepanuu
u  (enmepanbHBIA  TOCYNApCTBEHHBIH KOHTPOJb  (HAA30p) 3a  TPYIOBOM

ACATCIIbBHOCTBbIO HHOCTPAHHBIX pa6OTHI/IKOB.

2.2 Knaccnukanust aIMMHUCTPATUBHBIX NPABOHAPYUIEHUH B 00J1aCTH

HAPYLIEHUS] MUTPALIMOHHOI0 3aKOHO/1ATe/ILCTBA
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CocrosiHue agMUHUCTPATUBHOMN JEIUKTHOCTH B c(pepe MHUTpaIuu SBIISCTCS
BKHBIM MHJIUKATOPOM ONPEICTICHUS] CTETIEHU 3aKOHOIOCTYIIIHOCTA MUTPAHTOB, UX
aZanTalld B pOCCUIICKOM rOCYJIapCTBE.

Kak numer H.O. PamazanoBa, Hauboyiee JeHCTBEHHOM  Mepou
rOCyJJapCTBEHHOTO BO3ACHCTBUS, TPUMEHAEMON K HApYIIUTEIIM MUTPALMOHHOTO
3aKOHOAATENbCTBA, SBISECTCS aIMUHUCTPATUBHAS OTBETCTBEHHOCTb, MOJ KOTOPOU
MBI TMIOHMMAaeM MEPY TOCYAapCTBEHHOrO0 MPUHYXKICHUS, KOTOpas pealn3yeTcs B
MpoIecce  aJIMUHUCTPATUBHO-TIPABOBOTO  PETYJIMPOBAHUS  MUTPALMOHHBIX
OTHOIIICHU Ha ATare rocyIapCTBEHHOTO NpuHYy)acHus [47].

[IpoGiemaTnka aIMUHUCTPATUBHOW OTBETCTBEHHOCTH JIOBOJBHO YAaCTO
3aTparuBaeTcs B OTEUYECTBEHHOW Hayke. Tak, Hampumep, B pabore B.M.
AMeNbYaKOBOM PacCMaTpUBAIOTCS BOIIPOCHI IPUMEHEHUSI MEp aJIMUHUCTPATUBHO-
poliecCyalbHOr0 OOecredeHus: 1 Mep aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH K
WHOCTPaHHBIM TpaKJIaHaM W JiniaMm 0e3 rpaxmanctsa [1, c. 38]. B crathe A.A.
[anmymkuHa  paccMaTpUBAIOTCS  HEKOTOpPbIE  BOMPOCHI  MPUBJICUYECHUS K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B 4actu KomrereHuun DenepanpHon
MUTPAIMOHHOM CcITyKObI [7, c. 88].

OOBEKT Kak 4acTh COCTaBa aJMHUHUCTPATUBHBIX MPaBOHAPYIICHUHN B chepe
MUTrpanuu paccmarpuBaercs B ctatbe J[.A. [Tazsk [31, c. 125].

[Ipucrtymnasi K pacCMOTPEHHIO KaKOro Obl TO HE OBLIO BOIIPOCA, CBSI3aHHOTO C
aHAJM30M  pa3IMYHBIX MHOXECTB, K YHUCIy KOTOpPBIX OTHOCATCS U
aIMUHUCTPATUBHBIC MIpaBOHAPYIICHUS B chepe MUTPAIMOHHOTO
3aKOHOJATEIbCTBA, JIOOOM UCCIaeoBaTeIb IEPBOHAYATIBLHO JOJKEH OIICHUTH
OTpeOHOCTH OCYILECTBIICHUS KJaccuukanuu — pacrpeeneHus
COOTBETCTBYIOIMX (DaKTOB WM SBJICHUW B Tpymmbl, (QopMUpyeMble 10
ONPEICICHHBIM OCHOBAHUSIM.

Knaccudukanus B J7aHHOM ciTydae BBITIOJIHSET HE TOJILKO y4eOHBIE 3a7a4H,
MO3BOJISAS JIyUIlle TOHATh U YSICHUTh CYIITHOCTh COOTBETCTBYIOIIEH MPOOIEMaTUKH,
HO U OKAa3bIBA€T HEMOCPEACTBEHHYIO IMOJIb3y B MPAKTUYECKON JAEATEeIbHOCTH,

IIOMOrac€T OIpPCACIUTb pAad 3aTparuBacMbIX COOTBCTCTBYIOIIKMMHU OTHOIICHUAMHA
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MPUHITMIHATHHBIX MOMEHTOB, BBIJICIUTH HauWOoJiee 3HAYMMBIE WX YEPTHI,
MO3BOJISIONINE OCYIIECTBISITh KJIACCH(PUKAIMIO 110 OJHOMY WJIH JAPYTOMY
OCHOBAHUIO, CTPYIIIUPOBATH PACCMATPUBAEMBIE SIBJICHUS B TPYMIIHI.

®enepanbHbii 3aK0H OT 18 utoist 2006 r. N 109-03 «O MUTpalluOHHOM yUeTe
WHOCTpPAHHBIX TpaxkaaH W JuI] 0e3 rpaxiaaHcTBa B Poccuiickoit denepanumy»
coaepXuT riaBy S «OTBETCTBEHHOCTh 3a HApYIICHUE 3aKOHOAATENIbCTBA
Poccniickonn ®enepanyu 0 MHUIPAMOHHOM Y4Ye€Te», KOTOpas BKIIOYAET
OJJTHOMMEHHYIO0 CTaThi0 24 «OTBETCTBEHHOCTHh 3a HAPYLICHUE 3aKOHOAATEIbCTBA
Poccutickon @eaepannu 0 MUTPAIMOHHOM YUYE€TE», B JAHHOW CTAThE OTMEUYEHO, YTO
«JIMI]a, BUHOBHBIE B HApyUICHHHM 3aKOHOAaTelbcTBa Poccuiickoir depepanuu o
MUTPAllMOHHOM  y4€Te, HECyT OTBETCTBEHHOCTb B  COOTBETCTBHM  C
3aKOHOaTeILCTBOM Poccuiickoit @eneparumny [68].

Hecmotps Ha TO, 4TO TEOPHsS OTEUECTBEHHOTO TOCYIapCTBA M IIPaBa 0OBIYHO
BBIICIISACT LEJIbIA NIEPEUYCHb BUJIOB IOPUINYECKON OTBETCTBEHHOCTH, B YaCTHOCTH,
OTBETCTBEHHOCTh  YIOJOBHYHO M  aJMUHUCTPATUBHYIO, MAaTCPUAIBHYI0 W
JTUCHUTUIMHAPHYIO, TPaKIaHCKO-TIPABOBYIO U KOHCTUTYIIMOHHYIO, a Takxke (Ooiee
pPEIKO) HEKOTOpble Jpyrue BUIBI HOPUANYECKON OTBETCTBEHHOCTH, TaKue,
HarpuMep, Kak (uHAHCOBas, 3eMelbHAs WM JKOJOTHYecKas, IepeycHb
OTPACIICBBIX BHUIOB IOPHANYECKON OTBETCTBEHHOCTH, KOTOpPBbIE MOTYT OBITh
peain30BaHbl B OTHOUICHWM HAPYIIUTENIS MUIPALMOHHBIX TMPaBUII, SBISIETCA
HaMHOT0 0oJiee y3kuM. [1o GonbIieMy c4eTy, peub 3/1eCh MOKET UITH TOJIBKO O IBYX
OTpaci€BbIX BHAAX IOPUAUYECKONM  OTBETCTBEHHOCTH —  YIOJIOBHOM U
aIMUHUCTPATUBHOU.

B Yronosaom konekce PO cooTBETCTBYIOLIME COCTABBI HAX0ATCs B Paznene
X «IIpecTyrmienus IpoTUB TOCyAapCTBEHHOM BiacTuy», B ['naBe 32 «lIpectymienus
MPOTUB MOPSAKA YIPABICHUS.

B uactHOcTH, 31ech HaxoauTca cTtaTbs 322.1 YK P® «Opranuzamus
HE3aKOHHOM MUIpAlMU». YTOJIOBHAs OTBETCTBEHHOCTH II0 JAHHOM CTaThe
HACTyNaeT 3a OpPraHu3alMi0 HE3aKOHHOTO Bbe3na B Poccuiickyro dPenepanuro

HMHOCTPAHHBIX I'PAXAaH WA JIUI oe3 rpaxaaHCTBa, X HE3AaKOHHOI'O Hp€6I>IBaHI/I}I B

43



Poccuiickon @enepauv  WIM  HE3aKOHHOTO TPAaH3UTHOIO TMPOE3Ja 4Yepes
tepputoputo Poccuiickoit @enepanun. COOTBETCTBYIOIIEE NEIHUE HAKA3bIBACTCS
JMIIEHHEM CBOOOIbI HAa CPOK JIO MATHU JIET C OIPaHMYEHUEM CBOOOJIBI Ha CPOK JI0
JIBYX JIET UJIM 0€3 TAKOBOT'0, TO €CTh, OTHOCUTCS K MIPECTYIJIEHUSIM CPEHEN CTENIEHN
TSYKECTH.

Te e nesiHusA, COBEPIICHHBIE TPYIIION JIUI] 10 NPEABAPUTEIBHOMY CTOBOPY
WU OpraHu30BaHHON TpyNmo, B UENSAX COBEPIICHUS TMPECTYIUICHUS Ha
tepputopun  Poccuiickoit ®denepanyu, JHIOM C HMCHOJB30BAHHUEM CBOETO
CILy’KE€OHOTO IMOJIOKEHUS TPELYCMATPAIOT YXKE JIMIIEHHE CBOOOIBI Ha CPOK /10 CEMU
JeT co mrpadoM B pazMepe 10 NATUCOT ThicAd pyOseil nin B pazmepe 3apaboTHOM
IJIaThl WM MHOTO JIOXO/a OCYKJIEHHOTO 3a MEPUOJI 10 TpeX JIeT JIn0o 0e3 TaKOBOTro
U C OrpaHWYEHHEM CBOOOJBI Ha CPOK 10 ABYX JeT Jubo Oe3 TakoBoro. Takum
0o0pa3oM, C y4e€TOM COOTBETCTBYIOIIUX KBAIM(DULUUPYIOIIUX OOCTOSITENBCTB 3TO
MPECTYIUIEHUE YK€ OTHOCHUTCS K KATETOPUH TSHKKUX JESTHUM.

3HAYUTENBHO MEHBILIEN CTEIECHbIO OOILIECTBEHHOMN ONaCHOCTH
XapaKkTepu3yeTcsl 3aKOHOIaTelIeM MPeAyCMOTpeHHbIN ctaTtheil 322.2 YK P® cocTas
(GUKTUBHOW perucTpauuud rpaxjaaHuHa Poccuiickoii ®enepauuu 10 MeCTy
npeObIBaHUSI WM TI0 MECTY KHUTEIhCTBA B KUJIOM MoMelieHun B Poccuiickoi
®denepanuu 1 PUKTUBHASI PETUCTPAIlMs WHOCTPAHHOTO TPaXKJIaHUHA WJIU Juia 0e3
IrPAKIAHCTBA N0 MECTY JMKUTEIbCTBA B JKWIOM InoMemeHnn B Poccuiickon
Oenepaumu.  J[aHHOE nesiHHE B KA4eCTBE  MAaKCUMAJIbHOTO  HAaKa3aHUs
npeaycMaTpuBaeT J0 TpeX JIeT JHIIeHUs CBOOOAbI, TO €CTh, SBJISETCA
MPECTYIJIEHUEM HEOOJBIION CTETEHH TAKECTH.

[Ipu 3TOM, JAMII0, COBEPIIMBILEE JAHHOE MPECTYIIEHUE, OCBOOOXKIAETCS OT
YTOJOBHOM OTBETCTBEHHOCTH, €CJIM OHO CHOCOOCTBOBAJO PACKPBITHUIO 3TOTrO
NPECTYIUIEHUSI M €CIW B €ro JACHUCTBUSX HE COJIEPKUTCA HHOIO COCTaBa
NPECTYIUICHUSI.

AHaJIOrMYHOE Haka3zaHue comepkuT u cratha 322.3 YK P®, conepxamas
cocTtaB (UKTHBHOM MOCTAHOBKH Ha yYET WHOCTPAHHOTO IPaKJaHWHA W Jinila 0e3

IpakJIaHCTBA MO0 MecTy npebdbiBaHus B Poccuiickoit denepanmu.
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NHTEepecHO OTMETUTh, UTO YKa3aHHBIE COCTaBbI YTOJOBHBIX MPECTYIUICHUN
COCEJICTBYIOT TaKXe ¢ mpeaycMoTpeHHbIM cTtather 323 YK P® «IIpoTtuBonpaBHOe
n3MeHenue ['ocymapctBeHHoi rpanuiibl Poccuiickoin @enepanuuny». CoBMeCTHOE
MEePEYUCIICHNE COCTABOB MMPABOHAPYIIECHUM, 3aTPAaruBaloUX BOMPOCHl MUTPAIIUU U
MOCATAaTENbCTBA HA TOCYJAPCTBEHHYIO TPAHUILy, CBOMCTBEHHO HE TOJBKO
YTOJIOBHOMY, HO TaKX€E U aIMUHUCTPATUBHOMY 3aKOHOJATENBCTBY, YTO MO3BOJISET
paccMaTpuBaTh 3TH ACSHUS KaK HMEIOIINE €IUHBIA OO0BEKT MPOTHUBOMPABHOIO
MOCSATaTeNbCTBA — TMOPSIOK  aJIMUHUCTPATUBHOIO YIpPABJICHUS B 00JacTH
MPOBEJECHUSI TOCYAApPCTBEHHOW TPaHUIIBI W OCYIIECTBICHUSI COOTBETCTBYIOIIETO
MOTPaHUYHOT0 KOHTPOJIs [61].

KBanudukanust aesstHuss B Ka4yeCTBE YTrOJOBHOTO WJIM aJIMHHUCTPATHBHOIO
BBICTYIIAET YACTHBIM CITy4aeM IOPUANIECKON KBaTM(pUKaIuu. B kauecTBe CMEXHBIX
C JAHHBIM COCTABOM IPECTYIUIEHUS, peaycMoTpeHHOoro cT. 322.1 YK P®, moxHO
BBIJICJIUTh COCTaBbl 3 IMUHUCTPATUBHBIX MMPABOHAPYIIEHU, IPETYCMOTPEHHBIX CT.
18.8, u. 1-3 cr. 189 KoAIl P®, ycranaBmuBaromue aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCThH: - 3a HAPYIICHHE WHOCTPAHHBIM TPaKIaHUHOM WIIM JIUIIOM 0€3
rpaXJIaHCTBa MpaBuUi Bbesna B Poccuiickyto @Depeparuio aub0 pexuMa
npeObiBanus (mpoxkuBanusa) B Poccuiickoit ®eneparuu, BbIpa3uBieecs B
HapyllIeHUU YCTAHOBIICHHBIX MpaBuil Bbe3na B Pocculickyro ®eneparuro.
OCHOBHBIM TMPU3HAKOM, PA3TPAHUUUBAIOIIUM 3TH COCTaBBI, BBICTYIIA€T UMEHHO
Opra’u3anus HeE3aKOHHOTO Bbe3aa B Pocculickyro @enepanuro. JeicTBus 3TUX UL
3apaHee pacrpeseeHbl, MpoayMaHbl. Takke YeTKO CIUIaHUPOBAH M TINATEILHO
MpPOJyMaH BBIOOpP CPEJCTB COBEPIICHUS JAHHOTO MpecTymuieHus. B kaudectBe
JOTIOTHUTEIPHOTO ~ KPUTEPUS BBICTYMAET DJIEMEHT CYOBEKTUBHON CTOPOHBI
MpEeCTyIUICHUs, a UMEHHO (hopMa BUHBL. Eciin npecTyriieHusi, mpeyCMOTPEHHBIE Y.
1 unu 9. 2 c1. 322.1 YK PO, MoryT OBITh COBEPIIIEHBI TOJIBKO C MPSIMBIM YMBICIIOM,
TO aJJMUHHUCTPATUBHOE MTPaBOHAPYILIEHUE, TpeaycMoTpeHHoe 4. 1-3 cT. 18.9 KoAll
P®, moxeT ObITh COBEPIIIEHO KaK YMBIIIJIEHHO, TaK U TI0 HEOCTOPOKHOCTH. BaskHO
OTMETUTh, YTO OIIEHKA XapakTepa MPOTUBONPABHOCTU COBEPIIEHHOIO JEHCTBUS

(Oe3meiicTBUSs) Kak aAMUHUCTPATHUBHO JMOO YrOJIOBHO HAaKa3ye€MbIX BO MHOI'OM
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oOycIioBiieHa YPOBHEM MPO(HEeCCUOHATHHONW MOATOTOBKH JIOJKHOCTHOTO JIUIIA, €TO
3HaHWEM JICHCTBYIOIIETO 3aKOHOIaTeNbeTBa [48, ¢. 129].

Heticteyronuit Kogexc Poccuiickoit deneparuu 00 aJAMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX COJECPKUT ThaBy 18, Ha3BaHHYI0 «AJIMUHUCTPATUBHbBIC
MpaBoOHApYIIeHUsT B oOjacTu 3amuThl ['ocymapcTBeHHOM rpaHuibl Poccuiickoi
denepanuu U 00eCTiCUeHHs peKUMa MPEObIBAHUS MHOCTPAHHBIX TPAXKIAH WM JIUI]
0e3 rpaxkaaHcTBa Ha Tepputopun Poccuiickoit denepannuy». B Hactosiiee Bpems
JlaHHasl TJaBa COACPKUT JBaaUATh CTaTed, MPUYEM HEKOTOPbIX M3 HHUX ObLIM
J00aBJIEHBI YK€ B IIepuoJ AeicTBUs cooTBeTCTBYIOMIEro Konekca. JlobaBnsnuch u
HCKJIIOYAIMCh YaCTH OTJEIBHBIX CTATEW, BKIIFOUYCHHBIX B JIAHHYIO TJIaBY, MEHSJIUCH
Ha3BaHMS HEKOTOPBIX M3 YKA3aHHBIX CTATE€. DTO MO3BOJIIET TOBOPUTH O TOM, UTO
COOTBETCTBYIOIIME AJMUHUCTPATUBHBIC 3alpeThl HOCAT BEChbMa IOJIBUKHBIN
XapakTep U U3MEHSIOTCS BMECTE C M3MEHEHHEM COOTBETCTBYIOLIEH COLMAJIBHOU
00CTaHOBKH, MOSIBIICHUEM HOBBIX CBSI3aHHBIX C MUTPAIUE YIpo3.

OTH CTaThbU UMEIOT CIICAYIOIIME HAUMEHOBAHMS:

- HapywmeHue pexuma [ocymapctBeHHOM  rpaHuinbsl  Poccuiickoit

®denepanuu (ctatbs 18.1 KoAll PD);
- HapyllleHUWEe NMOTPAHUYHOIO peKMMa B MOTPAHUYHOW 30HE (cTarhs 18.2
KoAIl P®);

- HApYLICHUE MOrPAaHUYHOTO PEXKUMA B TEPPUTOPUATIBHOM MOPE U BO
BHYTpPEHHUX MOpcKuX Bogax Poccuiickoit @enepaunu (ctaths 18.3 KoAll
P®D);

- HapylIeHUWE peXuMa B MyHKTax Ipomycka yepe3 [ocyaapcTBEHHYIO

rpanunty Poccutickoit @enepanuu (ctaths 18.4 KoAll PD);

- HApyLICHUE TMPAaBWI, OTHOCSUIUXCA K MHUPHOMY TMPOXOAY Yepe3

TepputopuaiibHoe mMope Poccuiickorn @enepanm WM K TPAaH3UTHOMY
MpOJIETY Yepe3 BO3AYLIHOE MpocTpaHcTBO Poccuiickont denepanun
(cratbs 18.5 KoAlIl PD);

- HApYLICHUE TMOpAAKAa NPOXOXKICHUS YCTAHOBICHHBIX KOHTPOJBHBIX

nyHKTOB (To4ek) (ctarbs 18.6 KoAIl PO);
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HCTIOBMHOBCHUC 3aKOHHOMY PaCIOPsZKCHHUIO nin Tpe6OBaHI/IIO
BOCHHOCJIYKAIICIO B CBA3KU C UCIIOJITHCHHUEM UM 00513aHHOCTEH I10 OXpaHe

IN'ocynapctBenHoit rpanutibl Poccutickoit ®@enepanum (ctatbs 18.7 KoAll

PD).

Bce MNCPCUYNUCIICHHBIC COCTABbl AIMHUHHUCTPATHBHBIX HpaBOHapymeHHﬁ

OTHOCATCA K IIPABOHAPYLICHUAM, IMPCHUMYIICCTBCHHO HAIIPABJICHHBIM HC IIPOTHB

MHUTPALMOHHBIX IIPaBUJI, & IPOTUB HAPYLICHUS PEKUMA TOCYAAPCTBEHHON IPAHHULIBI.

NHbIMM cocTaBamu MHUT'PAOUOHHBIX npaBOHapymeHm”I SABJIAIOTCA .

HapyllIeHHe WHOCTPAHHBIM T'PAKJAHUHOM WJIM JMIIOM O€3 rpakJlaHCTBa
npaBui Bbe3aa B Poccuiickyro @eneparuio 1ubo pexuma npeObIBaHUsS
(npoxuBanus) B Poccutickoii @enepanmu (ctaths 18.8 KoAIl PD);
HapylieHue TmpaBuil  npeObiBaHus B Poccuiickoit ~ Dexpepanuu
WHOCTPAHHBIX TPaKJIaH 1 JuI] 6e3 rpaxaancTsa (crarbs 18.9);
HE3aKOHHOE OCYIIECTBICHUE WHOCTPAHHBIM T'PAXXIAHWHOM WIH JIMLIOM
0e3 rpaxkIaHcTBa TPyJA0oBOHM jaesTenbHOCTH B Poccuiickoit denepanmu
(cratps 18.10);

HapylleHne UMMUTPAIIMOHHBIX MpaBuil (cTaThs 18.11);

HapylleHue O€XEHIEM WU BBIHYKICHHBIM ME€pECceseHIIEM MpaBuil
npeObiBanus (npokuBanusi) B Poccuiickoit deneparuu (craths 18.12);
HE3aKOHHAs JEATENIbHOCTh IO TPYIOYCTPOWCTBY rpaxkaaH Poccuiickoin
®denepanuu 3a rpanutieit (crarbs 18.13);

HE3aKOHHBIM MPOBO3 Jull uepe3 ['ocynapcTBenHyro rpanuny Poccurickon
®enepanuu (ctaths 18.14);

HE3aKOHHOE IIPUBIICUCHUE K TPYNOBOU JeATeNbHOCTH B Poccuiickon
@denepallid WHOCTPAHHOTO TpaKAaHWHA WM JHIa 0e3 Tpa’kKJaHCTBa
(ctatpsa 18.15);

HapylIeHUE MpaBWJI MPHUBJICUEHUS MHOCTPAHHBIX TpaKAaH U JHIl 0e3
ITPOXIAHCTBA K TPYIOBOM JIESATENIBHOCTH, OCYUIECTBISIEMON Ha

PO3HUYHBIX pbIHKaX (cTaThs 18.16);
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- HEecOOJIOJIeHWE YCTAaHOBJICHHBIX B COOTBETCTBHU C (eaepabHbIM
3aKOHOM B OTHOILIICHMH MHOCTPAHHBIX TPa)aH, Jiuil 0€3 rpakJIaHCcTBa U
MHOCTPaHHBIX OpraHru3alyii OTPAaHUYEHNUN Ha OCYILIECTBIECHUE OTIECIbHBIX
BHUOB JIeATEIbHOCTH (cTaThs 18.17);

- HapyluIeHUE WHOCTPAHHBIM TPAXKIAHMHOM WM JIUIIOM 0€3 IpaKJaHCTBa
00s3aTeIbHBIX MPaBUJI, CBS3aHHBIX C UCIIOJHEHHEM MPHUHSITOTO B
OTHOIIIEHUM UX pElIeHUusT 00 aJIMUHUCTPATUBHOM BBIJIBOPEHUH 34
npeaensl Poccuiickoit denepand WM O JEMOPTAlUM, JUOO TPaBHIIL,
CBSI3aHHBIX C pealr3alnell MEeXIyHapoaHOro aorosopa Poccuiickou
®denepanuu o peaamuccuu (crtatbs 18.18);

- HapyllIeHUE MPaBWJI YBEAOMIJICHUSI YIIOJHOMOYEHHBIX TOCYAapCTBEHHBIX
opraHoB 00 OOy4YeHMH WJM O MPEKpalIEHUU OOYYEHHs] MHOCTPAHHBIX
TpXJIaH U JIMIl 0€3 TPaKJAHCTBA B OOpa30BATENbHBIX WM HAYYHBIX
opranuzanusx (crates 18.19);

- HapylleHUue WHOCTPAHHBIM T'PAKIAHWMHOM WJIM JIUIIOM O€3 TpaKJaHCTBa
Cpoka oOpailieHus 3a Bbiaucii matenra (craths 18.20) [14].

IIpu »TOM, oOmHaKo, cnenuduKa JIEUCTBYIONIETO aAMUHUCTPATUBHOTO
3aKOHOJIATEIhCTBA BBIPAKAETCS B TOM, 4YTO (DaKTHYECKH MUTPAIIMOHHbBIE
MPABOHAPYIIEHUSI MOTYT BBIXOAUTH 3a PAMKH TOJBKO BKJIFOYEHHBIX B TJlaBy 18
KoAII PO u BkIIOYaTh TAKKE U HEKOTOPHIE NHBIE PA3HOBUIHOCTH.

DTO MO3BOJSAET KIACCU(DUIIMPOBATH COOTBETCTBYIOIINE aJMUHUCTPATUBHBIC
MPAaBOHAPYIIEHUS Ha CIHEIUAJIbHO OTHECEHHbIC 3aKOHOJATEIEM K YHUCIYy
MpaBOHAPYIICHUH B 00JIACTH MUTPAIMU U BKJIIOUEHHbIE UM B T1aBy 18 KoAll PO,
a TaK)K€ UHbIC aIMUHUCTPATUBHbBIC PABOHAPYIIIECHUS.

Oco0eHHO B JaHHOM OTHOIIEHUHU BBIICIISICTCS aJIMUHUCTPATUBHBIA COCTAB,
npeaycmoTpennslii ctatbeit 19.27 KoAIl PO u npeanonararoiinii o 4acTu nepBoun
MPEACTABICHUE MPU OCYIIECTBICHUH MHUIPALIMOHHOTO y4Y€Ta 3aBEOMO JIOKHBIX
CBEJICHHM MO0 MOJIOKHBIX TOKYMEHTOB MHOCTPAHHBIM I'PaXXIaHUHOM WJIU JTUIIOM
0€e3 TpakIaHCTBA, €CJIM OBTU JEUCTBUSL HE COJEpXKAT MPU3HAKOB YTOJOBHO

HaKasyeMoro ACAHWA, YTO HAKa3bIBACTCA aIMUHHUCTPATHBHBIM IHTpa(bOM B pasMepe
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OT ABYX TBHICSY JO TISATH ThICSY pyOJield ¢ afMUHUCTPATUBHBIM BBIABOPEHHEM 3a
npeneinsl Poccuiickoit @epepannu uim 0€3 TaKOBOTO, a TAKXKE MPEACTABICHUE NTPU
OCYIIECTBJICHUM MUTPAIMOHHOTO YYeTa 3aBEIOMO JIOKHBIX CBEACHUH 00
MHOCTPAaHHOM Tpa)XTaHWHE WIH O JHIe 0e3 TpaXKAaHCTBA JUOO MOJJIOKHBIX
JOKYMEHTOB TPUHHMAIOIIEN CTOPOHOM, €CIM 3TH [JEUCTBUA HE COAEpKAT
MIPU3HAKOB YIOJIOBHO HAKa3yeMOTO JESHHS, YTO B CBOIO OUYEpE]b HAKA3BIBACTCS
HAJIO)KEHHEM aJIMUHUCTPATUBHOTO IITpada Ha TpaxaaH B pa3Mepe OT ABYX THICSY
JI0 TSATU ThICSY pyOJsiei; HAa JOJDKHOCTHBIX JIUI[ - OT TPUALATH MSATH THICAY 0
MATUIECATH ThICSY pyOJiel; Ha FOPUAMYECKHUX JIULL - OT TPEXCOT MATUAECATH ThICSIY
710 BOCBMHCOT ThICSIY pyOJIei.

BbI3bIBacT 0’KMBIICHHBIE TUCKYCCUM JOIOJHEHUE COOTBETCTBYIOIIEH CTAThU
YaThIO TPETbEH, B COOTBETCTBUHM C KOTOPOW IPEACTABICHHE HHOCTPAHHBIM
IpaXXTaHWHOM WM JIMLIIOM O€3 Tpa)kJIaHCTBa 3aBEJOMO JIOKHBIX CBEJCHUN NpHU
OCYLIECTBICHUM MHUIPALMOHHOIO Yy4yeTa B TE€X CIydasx, €CIM OTO JESHHUE
coBepiaercs B ropojae genepanbHoro 3HaueHuss Mockse nnu Cankrt-lletepOypre
6o B MockoBckoit wunu  JleHWHrpajackoil 0OJacTH, BIICUET HAJIOKCHHE
YBEJIMYEHHOIO0 aJMUHUCTPATUBHOIO IITpada B pa3Mepe OT MATH THICAY O CEMHU
ThICSY pyOseil ¢ aJMUHUCTPATUBHBIM BBIABOpEHHMEM 3a Tipenenbl Poccuiickoi
deneparuun uaum  6e3 TakoBoro [14]. Ha mepBelii B3MIsia, TakodW TMOJXO.
3aKOHOJATENsI, B COOTBETCTBUU C KOTOPBIM pa3Mep aJIMUHUCTPATUBHOTO wITpada
CTaBUTCA B 3aBUCHUMOCTh OT MECTa COBEPIICHHS AJAMUHUCTPATHBHOIO
IpaBoHapylieHuss Ha teppuropun Poccuiickon ®enepanuu AeHCTBUTEIBHO
CIIOCOOEH BBI3bIBAThH ONPECICHHbIE BOMPOCHI, BEAb BCS TEPPUTOPUS TOCYIAPCTBA
CUMTAETCS] €AMHOW, a PErMOHbI paBHbI Apyr Apyry. IIpum 3TOoM, OIHAKO, MOYKHO
BCIIOMHUTh O  JPYrUX  OOCTOSITENbCTBAX,  BJIEKYIIUX  Y>KECTOUEHUE
aJMUHUCTPATUBHOTO HAKA3aHUS — HapPHUMEp, COBEPIICHUE AJMUHUCTPATUBHOTO
IIpaBOHAPYLIEHUS HAa TOW JK€ TEPPUTOPHUH, HO B YCIOBUSAX BOECHHOIO WIIU
YpE3BBIYAMHOIO TOJOKEHUS, B YCIOBHUAX IPOBEAEHUS KOHTPTEPPOPHUCTHUECKON
ONEpALUH U T.J. YKECTOUEHHE OTBETCTBEHHOCTH B JJAHHOM CIIy4ae CBSA3BIBACTCS C

0COOBIMH YCIIOBUAMHA COBCPIICHUS IIPOTUBOIIPABHOI'O JCAHHA, HO TOYHO TAKXKEC KaK
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Y HAapyILIEHHE MUTPALMOHHBIX MPAaBUII HA TEPPUTOPUH CTOJUYHBIX METAIIOIMCOB U
NPWIETAIOMEH K HUM MECTHOCTH TakKX€ HOCUT OCOOYIO0 XapakTep U MOXKET
XapaKTepU30BaThCsl OTIIMYHBIM OT UHBIX CIIy4aeB 00pa3oM.

B kauectBe uHbIX HOpM KOAII P®, HampaBieHHBIX Ha NPENOTBpALICHUE
COBEPIIAEMBIX MHUIPAHTAMH AJMHUHHUCTPATUBHBIX IPABOHAPYIICHHUH, MOXHO
BbIIEIUTL Takke u  cratetos  19.3  KoAIl P®, mnpeanonararoiiyro
aIMUHUCTPATUBHYIO  OTBETCTBEHHOCTb 332  HENOBHHOBEHUE  3aKOHHOMY
paclopsDKEHUIO  COTPYAHHMKA  OpPraHoB,  OCYILECTBISIOUIMX  (heaepanbHbIi
roCcyJapCTBEHHBI KOHTPOJIb (HaA30p) B c(pepe MUTPALIHH.

CuuraeM TakXe, 4TO, MOCKOJBbKY aJMHUHHCTPATUBHOE 3aKOHOIATEIbCTBO
HaXOAMUTCA B COBMECTHOM BesleHuu denepannu u ee cyoObeKkToB, a cyobektamu PO
NPUHUMAIOTCS  CBOM  COOCTBEHHBIE  3aKOHbI 00  aAMUHUCTPATHBHBIX
IIPaBOHAPYLICHUAX, B HACTOALIEE BPEMs HAJIUYECHCTBYET BEPOATHOCTH NMPUHATHUSA
COOTBETCTBYIOLLIETO PETHOHAJIBHOTO 3aKOHOJATENbCTBA Takke M B cdepe
NPEIOTBPAIEHUS] HEKOTOPHIX MPOTUBONPABHBIX JESHUUA B c(epe HE3aKOHHON
murpaiuu. O0beMbl Hallero MCCIIe0BaHMs, OJHAKO, HE MO3BOJISIOT JTOCTaTOYHO
noAPOOHO OCBETUTH 3TOT BOIPOC.

Knaccudukanus B JaHHOM ciy4yae BO3MOXKHA M B 3aBUCHMOCTH OT OpraHa,
IIPUHUMAIOLLIEr0 PEUIEHUE O peaM3alui aIMUHUCTPATUBHOW OTBETCTBEHHOCTH B
o0nacTu Murpauuu. B 1aHHOM cilydae penieHue NpUHUMAaeTCs:

- PYKOBOZUTENEM MOAPA3IAEICHHS LICHTPAJIBHOTO annapara MuUHHCTEpCTBA
BHYTpeHHUX el Poccuiickoii Penepanuu 1o BOIpocaM MUTPALUU, €TI0
3aMECTUTENIIMU - 00  aJMUHUCTPATHBHBIX  [PaBOHAPYUICHUSX,
MpeayCMOTPEeHHBIX YacTsimu 1, 2 u 3 crarbu 18.8, cratbeii 18.9, vactsamu
1 u 4 crareu 18.10, crateamu 18.15 - 18.18, yactero 1 ctateu 18.19,
crathamu 18.20, 19.8.3, 19.15 - 19.18, 19.27 KoAlIl P®;

- PYKOBOIUTEISIMU CTPYKTYPHBIX MTOAPA3IEIECHUI 110 BOIIPOCAM MUTPALUN
TEPPUTOPHAIBHBIX OPTaHOB, WX 3aMECTUTEIN - 00 aJMHUHHUCTPATUBHBIX
MPaBOHAPYUICHUX, MPEIYCMOTPEHHBIX YacTamu 1, 2 u 3 crateu 18.8,

cratbed 18.9, yactamu 1 u 4 crateu 18.10, crateamu 18.15 - 18.18,
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yacteio 1 crateu 18.19, cratesmu 18.20, 19.8.3, 19.15 - 19.18, 19.27
KoAII P®.

Kak mnumer O.A. Ca3oHOBa, BBUIY 3HAUYMTEILHOIO pa3HOOOpaszus W
pacupoCTPaHEHHOCTH AJMUHUCTPATUBHBIX MPABOHAPYIICHWN HE CYIIECTBYET
eANHOro KpuTepus ux kiaccupukanuu. [1oaToMy mpuMeHseTcs KOMIUIEKCHBIH
KpUTEpHUil, OOBEIUHSIOMIUNA COBOKYIIHOCTh IPU3HAKOB, XapaKTEPU3yEeMbIX
€IMHCTBOM IPAaBOBOIO PEryJUPOBAHUS OTHOCUTEIBHOM YCTOMYHMBOCTBIO U
MOBTOPSEMOCTBIO BOBHUKAOIIUX IPHA 3TOM aIMUHUCTPATUBHBIX MPABOHAPYIIECHUN.
B naHHOM ciyyae BBIIENSIOTCS aIMUHUCTPATUBHBIE MPABOHAPYIIECHUS B 00JaCTH
3amuThl ['ocynapcTBeHHoi rpanuiibl PO u obecrieueHust pexxuma mnpeObIBaHUS
MHOCTpPaHHBIX TpaXkJaH M JULl Oe3 Tpa)kAaHcTBa Ha TeppuTopuu Poccuiickoi
denepanun [50, c. 204].

Kak numer A.C. Baniyk, 60Jb11y10 10110 BO BCEM YUCIIE€ aIMUHUCTPATUBHBIX
IpaBOHAPYUIECHUM, CBA3aHHBIX C MUTpAlMEl, 3aHUMAIOT PaBOHAPYILIEHUs B cepe
BBE371a, peKUMa MpeObiBaHus (MpokrMBaHUA) MHOcTpaHueB (ct. cr. 18.8, 18.9,
18.11, 18.12, 18.18, 18.19 KoAIl P®). Cpenu HuUX Ha MEPBOM MeCTE CTAOUIIBLHO
CTOSAT AesHus, npenycMorpeHHble cT. 18.8 KoAll P®, ycranaBnusaromein
OTBETCTBEHHOCTh 3a HApyLIEHHWE HMHOCTPAaHHBIMM TPAKJAHAMU INPaBWI BBE3[A,
pexxuMa npebbiBanus (ipoxkuBanust). Caenyromyto Mo cBoei pacipoCTpaHEHHOCTH
rpynny aJMUHHUCTPATUBHBIX IMpPaBOHApYLWIEHUH B cdepe MUTpalUU COCTABIISIIOT
HapyIIEHUs TIPaBWJI TPYIOBOM nesrenbHOCTH murpaHToB (ctT.18.10, 18.15, 18.17
KoAIl P®). bonee Hu3KMil MoOKa3aTenb MPUBICYEHHBIX K aJIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a HapylIeHUsi MpaBuwil B cdepe TPyAOBOH NEATEIbHOCTH
yKa3bIBaeT Ha O0oJiee BBICOKYIO JIATEHTHOCTh JAHHBIX MPABOHAPYIIEHUH TIO
CPaBHEHHIO C HAPYIICHUSIMH WHBIX aIMHUHUCTPATUBHBIX MpaBwI [6].

[To muenuto O.P. AdanacbeBa, aIMUHUCTpPATHBHAs OTBETCTBEHHOCTH 3a
mpaBoOHApyIIeHUs B chepe mMurpanuu npeaycMoTperHa Hopmamu riaBel 18 KoAll
P® «AnMuHuCTpaTUBHBIE TPAaBOHAPYIICHUS B 00JIACTH 3alUThI TOCY1apCTBEHHON
rpanunel - Poccuiickoit ®egepanmu u obecrieyeHUs pexuMa MpeObIBaHUs

WHOCTPAHHBIX TpakJaH WU JHI 0e3 rpaxaaHCTBa Ha Tepputopun Poccuiickoit
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®denepauuny», a Takxke rassl 19 Kogekca « ATIMUHACTpAaTUBHBIE TPABOHAPYILICHUS
MPOTHUB NopsAaKa ynpasiieHus» U cT. 20.25 ['maser 20 KoAll u3 gaHHOrOo nepeyHs
MIPABOHAPYIIEHU OpraHbl BHYTPEHHUX JI€] OCYLIECTBIIAIOT YUET ITPABOHAPYIIIEHUI
no ct.ct. 18.8-18.12, 18.15-18.20, 19.3, 19.5-19.7, 19.8.3, 19.15-19.15.2, 19.16,
19.17,19.27 n 20.25 KoAIl P® [3].

I[lo wMuenutro B.H.  CrpeOkoBa, cocTaBbl  aJIMUHHCTPATUBHBIX
IPaBOHAPYIICHHUM, TMOCATAIONIMEe HAa TMPABOOTHOIICHUS B cdepe TpyAoBOi
MUTpalMA, MOKHO MOJPa3eInTh Ha ABE Tpynibl. [lepBas rpymma ycTaHaBIUBAET
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh JUIi CaMHUX TPYIOBBIX MUIPAHTOB.
HenocpencTBeHHO K cocTaBaM aJMUHUCTPATUBHBIX IPAaBOHAPYIIECHUW JTaHHON
rpynnel  otHocsATca cr. 18.10 «He3akoHHOE OCyIIECTBIEHHME HWHOCTPAHHBIM
rpakIaHUHOM WJIY JIMIIOM O€3 rpaKJIaHCTBa TPYI0BOM AesTeIbHOCTH B Poccuiickoii
®denepanun» u ct. 18.20 «HapyiieHre ”HOCTpaHHBIM I'PaXKJaHUHOM WJIH JIUIIOM 0€3
rpaXKJaHCTBAa CpoKa oOpallieHus 3a BbIJayed MaTeHTa». YKa3aHHbIE CTaThbU
YCTaHAaBIMBAIOT ISl TPYJIOBBIX MUTPAHTOB OTBETCTBEHHOCTH 32 HApPYLIEHUS MpU
opopmienuu Ha pabotry. Kpome Toro, k mepBoi rpyrrme oTHOCUTCS cT. 18.8
«Hapy1ienrie ”HOCTPAaHHBIM TPAKJAHUHOM WM JIULIOM 0€3 IpakJIaHCTBa MpPaBUII
Bbe3na B Poccuiickyto @enepanuio 1o pexuma npeObiBaHUs (MPOKUBAHUS) B
Poccutickon @enepaunny». Bropas rpynia aiMUHACTPATUBHBIX ITPABOHAPYILIECHUN
yCTaHaBJIMBAET AJMHUHHCTPATUBHYIO OTBETCTBEHHOCTh [UIsi paboroparenei
MUTPAHTOB, a TaKK€ JHIL, OCYLIECTBIAIOUIMX HX MPUEM U pa3MelleHUE Ha
tepputopun  Poccuu. [l  pabGoTonmareneil OTBETCTBEHHOCTh YCTAHOBJICHA
craTbaMu: - cT. 18.15 «He3akoHHOe mpuBIEUEHUE K TPYAOBOM IEATEIBHOCTH B
Poccuiickoit @eaepannyu HHOCTPAHHOTO TPaKIaHUHA WJTH JIWIA 0€3 TPaKIaHCTBAY;
- cT. 18.16 «Hapyiienue npaBuil NpuBIIC€YEHUS THOCTPAHHBIX TpayKaaH U Jul] 0e3
IpaKJaHCTBA K TPYIOBOM JESTEIHHOCTH, OCYIIECTBIIEMON Ha TOPTOBBIX 00BEKTaX
(B T.4. B TOPTOBBIX KOMILIEKcaX)»; - cT. 18.17 «Hecobmtonenue ycTaHOBICHHBIX B
COOTBETCTBHHU C (peJepalbHbIM 3aKOHOM B OTHOILIEHUH MHOCTPAHHBIX TPaXAaH, JIHI
0e3 rpakJIaHCTBAa U MHOCTPAHHBIX OpPraHM3aliil OrPAaHUYEHUN HA OCYIIECTBICHHE

OTACIBHBIX BHAOB ACATCIBHOCTH». I[JI}I JuL, OpUriialaromux U pasMEIlaromnux
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MUTPAHTOB IO MECTy HpeObIBaHUsA, OTBETCTBEHHOCTh YCTaHOBJIEHa cT. 18.9.
«Hapymieane mpaBun mnpeObiBanus B Poccuiickoit Demepaniii WHOCTPAHHBIX
rpakJiaH U JIIl 0e3 rpaxaancTa» [57, c. 68].

E.A. JleraeBa mpu3bpIBaeT pasiinyaTb TEPMHUH «HE3aKOHHAs MUIpaLUs» H
«KpUMHHAJIbHAsI MUTPALIMs», TOCKOJIbKY B OCHOBE HE3aKOHHOW MUTPALIU JIEKUT
MMEHHO HapylIeHUE MUTPALIMOHHBIX NIPaBUJ Bbe3na B cTpany. AHaim3 KoAll PO
MO3BOJISIET 3TOMY AaBTOPY BBIACIUTH YETHIPE BHUAA TAKUX MPABOHAPYIICHUM,
COCTABISIIOIIMX HE3AKOHHYIO MUIpPAIMI0, a MWMEHHO: HE3aKOHHBIA BbBE3],
HE3aKOHHOE NpeObIBaHNE, HE3aKOHHYIO 3aHATOCTh U HAPYLIEHNE HIMMUTPALlMOHHBIX
npasui. [lo cnocoOy Bbe3/1a B CTpaHy 3aKOHOAATENb BBOJUT aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh 3a CIEAYIOIIME IPOTUBOIIPABHBIE JIESHMS: HE3AKOHHOE
nepecedyeHue rpanulpl Tepputopun Poceun (4. 2 ct. 18.1 KoAll P®); napymenue
npaBuil Bbe3da (IMpoxoAa) B IMOTPAHUYHYIO 30HY, BPEMEHHOIO IpeObIBaHUS,
NepeIBUKEHUS] THOCTPAHHOTO Tpak/laHWHa WK Juia 0e3 rpaxkaancraa (4. 1.1. crT.
18.2 KoAIl P®); mnapymieHue pexuma B IyHKTaX MOpPOIycKa 4epe3
['ocynapcTBennyto rpanuny Poccurickon @enepaniu HHOCTPAHHBIM I'PaXXJaHUHOM
win JuuoMm Oe3 rpaxnaanctBa (4. 2 cr. 18.4); HE3aKOHHBIM MPOBO3 JIMI] 4Yepe3
["ocynapctBennyto rpanuily Poccuiickoit @eneparmu (ct. 18.14 KoAIl PD).

JleranpHblii BbE3J Ha Tepputopuro Poccum W HEBBIE3N 10 UCTEUYECHUU
pa3pelleHHOr0 Cpoka mpeObIBaHus npeanonaraet HapyueHue ct. 18.8 KoAIl P®D).

3a He3zakoHHOe mpeObiBaHUE Ha Tepputopun Poccuiickoit denepaiuu
3aKOHOJATENb MPEAYCMAaTPUBAET CIIEAYIOUIME COCTaBbl AJMUHUCTPATHUBHBIX
MpaBOHApYIICHUN: HapylleHUe npaBui npedbiBaHus B Poccuiickoit deneparuu
WHOCTPAHHBIX TpakaaH u ymil 6e3 rpaxnanctsa (ctT. 18.9 KoAll P®), napymenue
OEKEHIIEM WJIM BBIHYKJIEHHBIM NIEpeCeIeHILIEM MPaBUil TpeObIBaHUs (IIPOKUBAHUS)
B Poccuiickoit ®@enepaunn (ct. 18.12 KoAIl P®); HapyiieHre HWHOCTPaHHBIM
rpa)XIaHWHOM WJIU JIMIOM 0e3 Ipa)<IaHCcTBa 00A3aTeNbHBIX MPaBUJI, CBSI3aHHBIX C
UCIIOJIHEHUEM TPUHATOTO B OTHOIIEHUUM HX peleHUus 00 aJIMUHUCTPATUBHOM
BBIIBOpEHUH 3a mpeaeisl Poccuiickoin ®enepanuu win o aenopramuu (cr. 18.18

KoAIl  P®); wnapymenue  mnpaBuil  YBEIOMJIEHUS  YIOJHOMOYEHHBIX
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TOCYJapCTBEHHBIX OpPraHOB 00 OOy4YeHHH WM O TMPEKparieHuu OO0ydeHUs
WHOCTPAHHBIX TpaXkJaH U JiKil 0€3 rpak1aHCTBA B 00pa30BaTEIIbHBIX OpraHU3aIUIX
(ct. 18.19 KoAIl P®); nHapymieHrne HHOCTPAHHBIM T'PaKIaHMHOM HWJIM JIUIIOM 0e3
TpaXJIaHCTBA CpoKa oOparieHus 3a Bbigadeil mateHta (cT. 18.20 KoAIl PO).

C uenbro oxpaHsl TPYJIOBBIX IMPABOOTHOLIEHUW Ha Tepputopun Poccuiickoit
®epnepanuu 3akoHoAaTeNnb B HoMax KoAIl PO npexycmoTpen aiMUHUCTPATUBHYIO
OTBETCTBEHHOCTh: 32 HE3aKOHHOE OCYIIECTBICHHE HMHOCTPAHHBIM TIPaXIaHUHOM
WM JIUIIoM 0e3 TpaKJIaHCTBa TPYJ0BOH jaesaTeabHOCTH B Poccuiickoit deneparun
(ct. 18.10 KoAIl P®); 3a He3aKOHHOE MPUBJIEUYEHUE K TPYJAOBOU E€ATEILHOCTH B
Poccuiickoit denepaniun MTHOCTPAHHOTO TpaKIaHUHA WJIU Jula 0e3 TpakIaHCTBa
(ct. 18.15 KoAIl P®); 3a HapylieHue npaBuil IPpUBJICUEHUS MHOCTPAHHBIX TPaXaaH
1 U1 0€3 TPaKIaHCTBA K TPYIOBOU JIEITEIIBHOCTH, OCYIIECTBIIIEMOM Ha TOPTOBBIX
oOBeKkTax (B TOM uMcie B TOProBbix Komiuiekcax) (cr. 18.16 KoAIl P®);
HECOOJII0JICHUE YCTAHOBJICHHBIX B COOTBETCTBUM C (eJepalibHbIM 3aKOHOM B
OTHOILIICHUM WHOCTPAHHBIX TpPaKIaH, JUIl 0e3 TrpakJIaHCTBA U HHOCTPAHHBIX
OpraHu3alyid OTPAaHUYECHHUI HA OCYIIECTBICHUE OTIAEIbHBIX BUIOB JIEITEIHLHOCTH
(ct. 18.17 KoAIl P®).

NMMurpantamu sSBISIIOTCS MpUOBIBarolMe W Haxopsmmuecs B Poccun
WHOCTpPAHHBIE TpaxJaHe W JMla 0e3 TpaKJaHCTBA, UIIyIIUE YyOexuIa, HO He
UMeIue eme o(UIManbHOro craryca O€KeHLa, KOTOpble 3a HapylIEHUE
MMMUTPALIMOHHBIX MMPABWII MPUBJIEKAIOTCSA K aIMUHUCTPATUBHON OTBETCTBEHHOCTH
(ct. 18.11 KoAIl P®). Kpome TOro, kK MHOCTpAaHHBIM Tpa)kJaHaM, JuiaMm Oe3
IrpOKIaHCTBA B IEIAX TMPECEUCHUS HE3aKOHHOW MUTpAIMU MPUMEHSIOTCS
cnenyromue cratblt KOAITP®: u. 1 cT. 19.4, 4. cT. 19.5, c1. 19.6,19.7,19.8.3, 19.15,
9.15.1,19.15.2, 19.16, 19.17, 19.18, 19.27, 20.25 [18, c. 65].

FO.H. T'maBatckuM 0OOCHOBBIBAETCS aBTOPCKAash MO3UIMSA IO BOIPOCY
pacuIMpeHus epeyHs aMUHACTPATHBHBIX Haka3aHui B chepe murpaiuu [8], Toraa
Kak 1o MHeHHIO A.B. JIUTBUHEHKO HEOOX0IUMO HA0OOPOT COKPATUTh KOJUYECTBO

aJIMUHUCTPATHBHBIX COCTABOB COOTBETCTBYIOIINX MpaBOHapyIIeHuit [21].
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[MpencraBnsieTcs, OMHAKO, YTO MOAOOHOE PpACHIMPCHHE WA CYXKCHHE
aJIMUHHCTPATUBHBIX COCTABOB HE JOJDKHO OBITH CaMOIENbI0. AJIMHHUCTPATHBHOE
3aKOHOJIaTEeNILCTBO, PErYJIHMPYIOIIEe MPABOOTHOIICHUS B cdepe MHUTPaIHOHHOMN
0e30macHOCTH, JOJ/DKHO OTBEYaTh COBPEMEHHBIM YCIOBHSM M pealldsiMm
CErOHAIIHETO BPEMCHH, MOOWJIBHO HM3MEHSAThCS B Cllydae BO3HHUKHOBEHHS
Pa3IMYHBIX  MOTPSICEHHH  COIHUATBHO-3KOHOMHYECKOTO,  IMOJUTHYECKOTO U
STHUIEMHOJIOTHYECKOTO XapakTepa [S1, ¢. 264].

MO>KHO TIPUITH K BBIBOY, YTO IPABOHAPYIIIEHUS B 00JIACTH MUTPALIUH MOTYT
ObITh KIacCU(UIMPOBAHBI [0 PA3IMYHBIM OCHOBaHMsAM. OHH JCIATCA Ha
YrOJOBHBIC ¥ aIMHHHCTPATUBHBIC, TOAPA3ICIIAIOTCA B 3aBUCUMOCTH OT CyOBEKTa
UX COBEPIICHHS, OT COOTBETCTBYIOLICH TEPPUTOPUH, B 3aBUCUMOCTH OT
0OBEKTHBHOM CTOPOHBI MX COBEPIICHHUS, OT TOrO CyOBhEKTa, KOTOPHIH IMPUHHUMAET
IOPUINYECKH 3HAYMMBIC PEIICHHUS, OT BUI0B aJIMUHUCTPATUBHBIX HAKa3aHUH | T.]I.
[To00Hast MHOYKECTBEHHOCTD KITACCU(UKAIUI CBUACTEIBCTBYET O TOH CJIOXKHOCTH,
KOTOPYIO B HAcTOsIIee BpeMs MPHOOpPET HHCTHTYT aAMHHHUCTPATHBHOIO

paBOHApYIICHUS B chepe MUTPAIIUU.
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I'maBa 3  IIpoOieMbl W  mepCHeKTHBbl  NPOTHBOAEHCTBHUA

aMMHHUCTPATHUBHBIM NPaBOHAPYIIEHUSIM B chepe MUTPALMHI

3.1 IIpoGaemMbl MpUMeHEHUs] AJ/MUHMCTPATHBHOIO HAKA3aHUSA B BHJE
aJIMMHUCTPATUBHOI0 BbIABOPEHUA 3a npeaeiabl Poccuiickoit @egepaunu

HHOCTPAHHOTO FPAaKIAHMHA WJIH JINLA 0e3 IrPa’kIaHCcTBa

AHanu3 aJMUHUCTPATUBHOW IPAKTUKH, CKJIAIBIBAFOIIENCS B TOCIEHUE TOJIbI
B OTHOUIICHMM IPaBOHAPYLIEHUN B cdepe Murpauud OyJeT HENOJHbIM 0€3
paccMOTpeHUsT TexX MpoOJeM, KOTOpbIE CYIIECTBYIOT B JaHHOM 00JacTu B
HACTOsILEE BPEMSL.

IlocKOJIBKY ~ HMHOCTpaHHBIE  TPAXKIAHE  HECYT  aAMUHHUCTPATHUBHYIO
OTBETCTBEHHOCTh Ha OOLIMX OCHOBAaHUAX, TO K HUM MOIYT IPUMEHATHCA
IPAKTUUECKU Bce oOecrneunTenbHble Mephl, coaepxkamiecs B 27 riaase KoAll PO
TAKK€ KaK M K POCCHICKMM TpakaaHam. YHHKalIbHOW W Oe3albTepHATUBHOU
o0ecrieunTeNbHON MEpOil B JaHHOM cllydyae SIBJISIETCS NMOMEIEHUE WHOCTPAHHBIX
rpax</iaH B cieliMalibHbIEe yupexaeHusl. OHO HEOOXO0AUMO JIJIsl aIMUHUCTPATUBHOTO
BBIZIBOPEHUSI WHOCTPAHHBIX TPAXKJaH M, TakuM oO0pa3oM, HCKIIOYAETCs
BO3MOYKHOCTb YCTAHOBJICHHS IPUMEHEHMS PACCMATPUBAEMOM MEPBI K POCCUICKUM
rpakJIaHaM U JIMLAM C JBOWHBIM T'PaXJAHCTBOM. B HacTosimiee Bpems B KaKIOM
cyowsekre Poccuiickoit denepanuu co3gaHbl Takve CHEIUATbHBIE YUPEKICHHUS,
Ha3blBaeMble LleHTpaMH BPEMEHHOIO COJAEpX aHWs HHOCTpaHHBIX rpaxnaad. llo
cmpicny cr. 31.9 KoAIl P®, mnocraHOBiIeHHE CyIbHM O Ha3HAYEHUU
aAMUHUCTPATUBHOTO HAKa3aHUA B BUJ/I€ IPUHYAUTEIHHOTO BbIIBOPEHUS 32 IIPEIEIIbI
Poccniickoi @enepanuu nim pereHne J0JKHOCTHOTO JIMLA MOTPAaHUYHOTO OpraHa
MOTYT OBITh UCIIOJTHEHBI B TEUEHUE JABYX JIET CO JHS €ro BCTYIUICHHS B 3aKOHHYIO
cuiny». CIIOXKUBIIASCS CUTYaLHMs] TPOTUBOPEUUT MOJOKEHUSAM CT. 22 KOHCTUTYIHN
P®, nomyckarommM apecT, 3aKIIOUYEHUE IO CTPAXKY U COIACPKAHUE MO CTPAKEN
TOJIBKO MO CyA€OHOMY PpELICHUI0 M OrPaHWYUBAIONIMM CPOK JIOCYJEOHOTO

3azieprkanus ymna 48 qacamu [23, ¢. 19].
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Mepamu oOecriedeHusi TPOU3BOJACTBA MO JeiaM 00 aJIMHUHHCTPATUBHBIX
HapyLIEHUsAX MOTYT BBICTYIATh JOCTaBJIEHWE M aJIMUHUCTPATUBHOE 3a/iepiKaHUE,
JOCMOTpP, OCMOTpP IOMEIIEHUM, U3bATHE BEIIEH U JOKYMEHTOB, OTCTPAHEHHE OT
YIOPABJICHHUS TPAHCIOPTHBIM CPEACTBOM, OCBUIETEIBCTBOBAHUE, 3aJE€pKaHUE
TPAHCIIOPTHOTO CPEJICTBA U 3alPET Ha €ro AKCIUTyaTaluio, apecT BEIleH, IPUBO,
BPEMEHHBIN 3allpeT JEATEIIBHOCTH, a TAKXE IIOMEIICHHE B CIICLHUAIBHbBIC
YUpEXJIEHUE UHOCTPAHHBIX TPaKIaH U JUI 0€3 Tpak1aHCTBa, KOTOPbIE MOAJIEKAT
BbIIBOpeHMIO [9].

Jlena, npenycmaTpuBarollde Haka3aHue B (QopMe aAMUHUCTPATHBHOIO
BBIJIBOPEHHUSI, PACCMATPUBAIOTCA B JIEHb IIOJYYEHHs] MPOTOKOJAa U JAPYTHUX
MaTepUaJIOB JEJla, a B OTHOLICHWM JIMLIA, IMOJBEPTHYTOTO aJIMHHHCTPATUBHOMY
3a/Iep’KaHnI0, — HE mo3aHee 48 4acoB C MOMEHTA €ro 3aiep:KaHusi. BaxHbM
acCleKTOM pacCMOTpPEHUsl CyAOM Marepuasia jena o0 aJIMHUHUCTPATUBHOM
IPaBOHAPYUIEHUH B 00JIACTH PEKMMa MPEObIBaHUS HHOCTPAHHBIX FPAXKIAH WIIN JIUL]
0e3 rpaxngaHcTBa Ha Tepputopuu Poccuiickoii denepaii BBICTYIAET BOIPOC
NPUBJICYCHHs] 3allUTHUKA. B oTMuMe OT yrojgoBHOrO Ipolecca, Ipu
aJIMUHUCTPATUBHOM  Tpoliecce Mo  jgenaMm o0  aAMUHUCTPATHBHBIX
IPAaBOHAPYUICHUSX JUIsl OKa3aHUsl KBAIU(PUIMPOBAHHON MPaBOBOW MOMOILM JIHILY
OecriaTHBIM 3alIUTHUK He TMpeaocTaBisiercs. [l MHUIpaHTOB 3aKIIOYEHUE
COrJallleHHs] C aJIBOKaTOM HE BCerja JIOCTYIHO B CBS3M C OTrPaHUYEHHOCTBIO
MaTepUalbHbIX pecypcoB. [IpuBieyeHne 3alUTHUKA B aJIMUHUCTPATUBHBIN
npolecc Mo jaeny o0 aAMUHUCTPATUBHOM IMPABOHAPYIIEHUU IMO3BOJSET JAOCTUYD
Oananca MyOJUYHBIX M YaCTHBIX MHTEPECOB, a C YYE€TOM TOIO, 4YTO, COTJIACHO
EBponeiickomy Cyay mnmo 1mpaBaM  4eJoOBeKa, OOJNBIIMHCTBO Jed 00
aIMUHUCTPATUBHBIX  MPABOHAPYIICHUSX, COBEPIIAEMBIX HAa  TEPPUTOPUU
Pocculickoil ycTaHOBIIEHHE HA 3aKOHOAATEIbHOM YPOBHE (B HBIHE JEHCTBYIOLIYIO
cT. 25.1 KoAIl P®) 00s13aHHOCTH JHII MPOXOIUTH MPOIEAYPY MEIUIIMHCKOTO
OCBUJIETEIIbCTBOBAHMS, OTHOCHUTCSI K «YTOJOBHOU cdepey», Mo MEXIyHapOIHBIM

CTaHaapTam, TO B COOTBCTCTBUH C TpC6OBaHI/I${MI/I MCKAYHAPOJIHOT'O
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3aKOHOJIATEIHCTBA YUACTHE 3AIMTHUKA MPU PACCMOTPEHUH TAKKX JI€JT HEOOXO0IUMO
[49].

BrinBopenue 3a nmpenensl Poccuiickoit deneparnu 3pPEeKTUBHO B TOM IIJIaHE,
YTO OHO OIrPAHUYMBAET BO3MOXHOCTh MPHUOBITHS TaKUX JIMIl HA TEPPUTOPUIO
Poccun, obecrieunBas TeM caMbIM CTaOMJIBHOCTh M TMPABOIMOPSAOK B CTpaHe.
Opnako ecnu MpUIIAlIaolas CTOpOHAa HE OYyJeT YCTaHOBJIEHA, PacXoAbl IO
BBIJIBOPCHHIO JIoXkaTcsl Ha Poccuiickyro @enepanuro [54, c. 159]. CymecTtByer n
npoOiemMaTUKa BbIJIBOPEHHUS BBINIE YKA3aHHBIX TPAKJAH W JIHMI] B OTHOIICHUU
KOTOPBIX CYJOM IPHUHATO PEUIEHHWE O BBIIBOPEHUH B (HOPME CaAMOCTOSITEIHLHOTO
KOHTPOJHPYEMOTO BbIe3a [74].

Mepbl aAIMUHUCTPATUBHONW OTBETCTBEHHOCTH HEOOXOJIMMO OTJIMYATh OT MEP
aIMUHUCTPATUBHOTO MPUHYKJICHUSI, KOTOPbIE HOCAT KOMIUIEKCHBIN XapakTep. Kak
numer A.B. CremaHoB, K MepaM IpPECEYEHUs B JAHHOM CJIy4ae OTHOCHUTCS
HEXEJaTeNIbHOCTh NMPEOBbIBaHUS, IPUHATHE PELICHUS O Hepa3pellleHnn Bbe3/ia B PO,
AHHYJIMPOBAHUE PA3pEIICHUS HA BPEMEHHOE MPOKUBAHUE WM BUJIA HA KUTEIHCTBO
B Poccuiickonn ®enepamuu, aenopranus. B kadecTBe eme OIHOM MeEpbI
MIPUHYJIUTEIBLHOIO XapaKkTepa 3TOT aBTOP BUIUT aIMUHUCTPATUBHOE BBIJIBOPEHUE,
CUMTAasl, YTO HECMOTPSI HA €€ OTHECEHUE K aJIMUHUCTPATUBHBIM HAKa3aHUSIM, 3Ta
Mepa JIOCTaTOYHO OJIM3Ka 10 CBOEH CYITHOCTH K JIeTiopTaiuu. Tak, Harpumep, B CT.
13 ®enepanpHoro 3akoHa «O OexeHIaX» OHU YIOMHHAIOTCS B OJHOM KOHTEKCTE
OJTHOBPEMEHHO, T.€. OTOXKACCTBIsOTCS [55, ¢. 207].

@enepanbHpiii 3akoH 0T 25 wmroma 2002 r. N 115-®3 «O npasoBoMm
MOJIOKEHUU WHOCTPaHHbIX rpaxkaaH B Poccuiickonn denepamun»y B HACTOSAILICE
BpeMsi conaepkuT ['maBy VI. «OTBETCTBEHHOCTh 3a HapyIICHHE HACTOSIIETO
dbenepaabHOrO 3aKOHA», B COOTBETCTBUU C KOTOPOM HMHOCTPAHHBIM T'pakIaHWH,
HE3aKOHHO Haxomdammiics B Poccuiickon @epepanuu, MNOMIEKUT YUETY,
doTorpadupoBaHuio M 00s3aTEIBHOW TOCYAAPCTBEHHOW JaKTUIOCKOTHMYECKOM
perucTpad ¢ TOCHEAYIOIMM TMOMEUICHUEM IOJY4YEHHbIX CBEICHUN B

IEHTPAIbHBIN OaHK JAHHBIX.
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AJIMUHHCTPAaTUBHOE BBIIBOPEHUE MHOCTPAHHOIO TPa)KJaHWHA 3a MPEIIEIIbI
Poccniickonn ®enepanuu  OCyLIECTBIIETCS 3a CUET CPEACTB  BBLABOPSIEMOIO
WHOCTPAHHOT'O TPAKJAHWHA, a B CIy4ae OTCYTCTBUS TaKUX CPEJCTB KOO0 B ciyyae,
€CJIM WHOCTPAaHHBI paOOTHUK MPHUHAT HA PabOTy C HaAPYIICHUEM MOpsJiKa
MPUBJICUCHUS] U HUCIIOJIb30BAHUS WHOCTPAHHBIX PAOOTHHUKOB, - 32 CUET CPEJNICTB
MPUTJIACUBIIETO €ro OpraHa, JUIIOMAaTUYECKOTO MPEICTABUTENbCTBA WIIU
KOHCYJIbCKOTO YUPEXIAECHHUSI MHOCTPAHHOTO TOCYAapCTBa, TPAXKIAHUHOM KOTOPOIO
ABJISIETCS BBIBOPSEMBIN MHOCTPAHHBIN I'PaXJaHWUH, MEXyHApPOIHON OpraHn3alun
100 ee MpeICTaBUTEILCTBA, PU3MUYECKOTO WIIH IOPUANYECKOTO JUIIA.

B cinydae ecnm ycTaHOBIIEHME NPUIIAIIAIONIEW CTOPOHBI HEBO3MOXKHO,
MEpONPUATHA N0 aIMUHUCTPATUBHOMY BBIIBOPEHHIO MHOCTPAHHOTO Tpa)kJaHWHA
3a nipenensl Poccuiickoit denepaniu sIBISIOTCS PAcXOIHBIMU 00s3aTEIbCTBAMU
Poccutickon ®@enepanuu.

@enepalibHBII  OpraH  HCIOJHUTEIBHOW BJIACTH, YIIOJHOMOYEHHBIM Ha
OCYIIECTBIICHUE (PYHKIMI 1O OOECNEUECHHI0 YCTAHOBJICHHOTO  MOpSJKa
JESATEILHOCTH CYJIOB, HCIIOJHEHUIO CYNEOHBIX aKTOB, aKTOB WHBIX OpPraHOB W
JIOJDKHOCTHBIX JIUII, WU €T0 TEPPUTOPUATIbHBINA OpraH JIM00 MOTrpaHUYHbIE OpTaHbl
B COOTBETCTBHM CO CBOMMH IIOJJHOMOUYMSIMHU OCYIIECTBIISIFOT aIMHUHUCTPATUBHOE
BBIJIBOpEHUE 3a npeneinbl Poccuiickon dexgepauin HHOCTPAHHOIO IPaKIaHUHA B
dbopmMe TPUHYAUTEIHHOTO BBIABOpEHUsS 3a mpenenbl Poccuiickoit denepanuu u
HampapisoT uHbopMmaluio 00 3ToM B (eaepaibHbIii OpraH HCIOJHUTEIBHON
BJIACTH, BEJAIOIINI BOMTPOCAMU MHOCTPAHHBIX JIEJ, a TaKKe B (e/iepaibHbIi opraH
WCIIOJTHUTENILHOM BJIaCTH B chepe BHYTPEHHUX JIE]I.

denepanbHBI OpraH MCHOJHUTEIBLHOW BIACTH B cepe BHYTPEHHHUX ICI
OCYIIIECTBIISIET KOHTPOJIb 33 UCITOJTHEHUEM HHOCTPAHHBIM IPaXJaHUHOM WIIH JTUILIOM
0e3 TpaxgaHCTBAa HA3HAYEHHOTO €My aJMHHHCTPATHBHOTO HaKa3aHUS B BUJC
aJIMUHUCTPATUBHOTO BBIIBOPEHUS 3a Tpenensl Poccuiickoit denepanuu B dhopme
KOHTPOJIMPYEMOTO CAMOCTOATENBHOTO Bhie3aa n3 Poccuiickon Denepannm.

@denepalibHBII  OpraH HMCHOJHUTEIBHOM BIIACTH, BENAKOIIMKA BOIPOCAMHU

HMHOCTPAHHBIX A€, YBCOAOMIIACT 00 AIMUHUCTPATHBHOM BbIIBOPCHHUU
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MHOCTPAHHOIO  TpaxaaHnHa 3a  npeaensl  Poccuiickont ~— Denepanun
JUTNIOMAaTAYECKOE  NPEACTABUTENIBCTBO MM KOHCYJIBCKOE  YYPEKJICHHE
MHOCTpaHHOTO rocyaapctsa B Poccuiickoii denepanuu, rpa)kJaHUHOM KOTOPOTO
SABJISICTCS BBIIBOPSIEMBI HHOCTPAHHBIN IPayKIaHUH.

HNHocTpaHHbIe TpaxaaHe, MojeKanme aIMUHUCTPATUBHOMY BBIIBOPEHHIO
3a ipeaensl Poccutickoit @enepanuu, no pelieHuo Cy1a COAEPKATCS B CIIEHUAIBHO
OTBEJICHHBIX TOMEIICHUAX OpPraHoB Oe30MmacHOCTH JHOO0 B  CIEHHUATIBHBIX
YUPEKACHUSAX 10 UCTIOTHEHUS pelieHus 00 aJMUHUCTPATUBHOM BBIIBOPECHUU 32
npeneisl Poccuiickont @enepanum.

CozepKaHUIO WHOCTPAHHOI'O TPAXKIAAHWHA B CIIELIUAIBHOM YUPEKICHUU
MOCBSIIIAETCS BBEJCHHAS B paccmaTpuBaeMblii Denepanbhblii 3akoH ['aBa VI.1., B
KOTOPOM OTMEYEHO, YTO COJEPKAHWE HHOCTPAHHBIX TPAKIAH B CIECHHAIBHBIX
YUpPEXKACHUSX  MpelycMaTpUBaeT  OrpaHUYEHUE  CBOOOJABI  MEPEIBUKEHUS
IIOMEIIECHHBIX B HUX WHOCTPAHHBIX TPa)XIaH, HCKIIOYAIOLIEe BO3MOXHOCTh
CaMOBOJIBHOTO OCTAaBJICHUS YKA3aHHBIX YydpexaeHud. MHocTpaHHbIE TIpaxaaHe
JIOCTABJISIFOTCA B CIICLIUAJIBHBIEC YUPEKICHHUS.

B umensx  oOecrneueHus  0€30MaCHOCTH  WMHOCTPAHHBIX — TpaxkiaH,
COAECPXKAIIMXCA B  CIEHUAIBHBIX YUYPEXKICHUSAX, a TaKXKE COTPYAHUKOB
CHEUHUAIBHBIX YUPEKJECHHM, WHBIX JIMI, HAXOAIIUXCA Ha TEPPUTOPHUIX
CIEHHUAIIBHBIX YUPEKIAECHNUN, OCYIIECTBISAETCS OXpaHa JaHHBIX YUPEKICHUM.

Conepxanue (mpeObIBAaHWE) WHOCTPAHHBIX TPAXKIAH B CIEIUATBHBIX
YUPEKICHUSAX HE JOJDKHO CONPOBOXKIATHCS IMPUYMHEHHEM TaKUM JIMLIAM
bu3MUecKuX WM HPABCTBEHHbIX cTpagaHuid. Conepkamimecss B CHEHUATbHBIX
YUPEKIACHUSIX HUHOCTPAHHBIE TPAXKIAHE MPOXOIAT JUYHBIA JOCMOTP U JOCMOTP
HaxOoJsIIMXCS NMPU HUX Bemed u mpeameroB. Coxaepikamiuecss B CHEUATIBHOM
YUPEKICHUN UHOCTPAHHBIE TPAXIJAHE IMOJJIEKAT KPYTJIOCYTOUYHOMY KOHTPOJIKO U
Haa30py. B 1emsax OCyIIeCTBICHUS TaKUX KOHTPOJISI W Haa30pa W A
MPEAYNPEKICHUS HAPYLIEHUM YCTAHOBJICHHBIX YCIIOBHM W TMOPSAKA COAEPKAHUS

(npeOpIBaHUsI) WHOCTPAHHBIX TIPaXJaH B CHEUUAIbHBIX YUPEKACHUSIX MOTYT
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MPUMEHSITLCA ayJUOBU3YAIIbHBIC, SJIEKTPOHHBICE W WHbBIE TEXHUYECKHE CPEICTBA
KOHTpPOJIS M HAaZ30pa.

OnacHble BEHIECTBA W NPEAMETHI, HE pPA3pEUICHHBIE K XPAaHEHUIO Y
WHOCTPAHHOI'O TPAXKJIAHWHA, COJAEPXKAILIETOCSd B CIEHUAIBHOM YUYPEXKICHUU,
MOJIEKAT CHAY€e Ha BPEMEHHOE XPAHCHHE JOJDKHOCTHOMY JIMIy JaHHOTO
CIEUATBHOTO YUPEKIACHHUS, O YeM cocTarisiercs akT [70].

[lepeuenr mpobreM B cdepe BHIABOPEHUS HHOCTPAHHBIX TpaxaaH C
tepputopun Poccuiickoil denepanuu B HACTOSIIIEE BpPEMsl SIBISIETCS JOBOJIBHO
OOLIMPHBIM; COOTBETCTBYIOIIHE TPOOJIEMBI MOTYT CBSI3aHbI OBITh, HAIPUMED, C TEM,
YTO MHOCTPAHHBIN IPaKJaHNH, KOTOPOTO MPEATNOIaraeTcs BbIABOPUTD, MOT CO3/1aTh
ceMbu Ha Tteppuropuur Poccuiickonn denepauuu, €ro Cynpyr M JI€TH B OTOH
CUTyalluui MOTYT OBbITh Ipakaanamu Poccun.

Konctutymmonnsiit Cyn Poccuiickoit ®@enepauun B omnpenesieHuu ot 05
mapta 2014 roma Ne 628-0 «O6 oTkaze B MPUHITHH K PACCMOTPEHHUIO KajloObI
rpaxkgannHa Kuraiickoit Hapognoit PecniyOnuku Uxon Xya Ha HapyleHUE €ro
KOHCTUTYLMOHHBIX MpaB yacThio 1.1 ctateu 18.8 Koaekca Poccuiickoit denepanuu
00 aIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX) MPUIIET K BBIBOJY O TOM, UTO CEMbS U
ceMeiiHasi KU3Hb, OTHOCACh K LIEHHOCTSIM, HaXOIAIIUMCS TOJA 3alUTON
Konctutyuuu Poccuiickonn @enepannuu U MEXAyHAPOIHBIX JOTOBOPOB Poccuu, He
UMEIOT, OJJHAKO, 0€3yCIOBHOIO BO BCEX CIlydasX MPEUMYIIECTBA Mepel APyruMu
KOHCTUTYIITMOHHO 3HAYUMBIMU IIEHHOCTSIMHU, a HaJM4YHUE CEMbH HE OOecreyrBaeT
WHOCTPaHHBIM IpakjaHaM OECCIIOPHOTO UMMYHUTETA OT 3aKOHHBIX U JICHCTBEHHBIX
NPUHYAUTEIBHBIX Mep B cdepe MHUTPAllMOHHOW TMOJUTUKH, COpPa3MEPHBIX
OIMACHOCTH MUTPAIMOHHBIX MPaBOHAPYIIEHUN (OCOOCHHO MAaCCOBBIX) M MPAKTHUKE
YKJIOHEHHS] OT OTBETCTBEHHOCTH.

3aKOHHOCTb MPOKUBAHUSI MUTPAHTA MO3BOJISIET CYJIUTh O €0 JIOSUIBHOCTH K
MIPABOTIOPSIKY CTPAHBI TPEOBIBAHMUS.

[IpaBoHapyuieHuss B 00JacTH MHUTPALMOHHOTO 3aKOHOJATENIbCTBA B CHUITY

3aKOHA U MO 3aKOHHOMY PELIEHHUIO CyJa MOTYT OBbITh KBaJIU(UIIUPOBAHBI UMEHHO
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KaKk OOCTOSITEIhCTBA, BBIHYXKIAIONIME K MPUMEHEHHIO TaKOTO HaKa3aHUs, Kak
aIMUHUCTPATUBHOE BBIIBOPECHHE, B CHITY HACYIITHON COIMMAILHON HEOOXOIMMOCTH.

Heob6xoaumocTh Ha3HAau€HUs  JOMOJHUTEIBHOIO  aJIMHUHHCTPATHBHOIO
HAKa3aHHWs B BHUJE aJIMHUHUCTPATUBHOIO BBIABOPEHHUS 3a Mpenesibl Poccuiickoi
denepanyu npeaycmoTpeHa cankuueit yactu 1.1 crateu 18.8 Konekca Poccuiickoi
®denepanuu 00 aIMUHUCTPATUBHBIX PABOHAPYIICHUSX.

B cooTBercTBUM ¢ OOLIMMM TpaBWJIaMH Ha3HAYEHUS aJMUHUCTPATUBHOTO
HaKa3aHWs, OCHOBAaHHBIMHA Ha MPUHIMMIAX CIPABEIIMBOCTH, COPA3MEPHOCTU U
VHIMBUIyalIU3allMM  OTBETCTBEHHOCTH, AJMUHHCTPATUBHOE HAaKa3aHUE 34
COBEpIICHUE AJIMUHHUCTPATUBHOTO NPABOHAPYIICHUS Ha3HAYaeTCs B MpeAenax,
YCTAHOBJIEHHBIX 3aKOHOM, IIPEIyCMATPUBAIOIINM OTBETCTBEHHOCTh 3a JaHHOE
aAMUHHCTPATHUBHOE NPAaBOHApyLIEHHE, B cOOTBETCTBUH ¢ Koxexkcom Poccuiickon
@denepann 00 aJAMUHUCTPATUBHBIX TMpaBoHapylieHusx. [lpu Ha3zHaueHHH
aJIMUHUCTPATUBHOTO HaKa3aHUs (PU3NYECKOMY JIMIy YYHUTBIBAIOTCS XapakTep
COBEPIICHHOTO MM aJIMUHUCTPATUBHOTO MPABOHAPYIIEHHUS, JUYHOCTh BUHOBHOTO,
ero MMYILIECTBEHHOE IIOJIOKEHHUE, 00CTOSITETLCTRA, CMSITYAIOLIINE
aIMUHUCTPATUBHYI0  OTBETCTBEHHOCTh, M  OOCTOSITENILCTBA,  OTATYAIOIIUE
aAMUHUCTPATUBHYIO OTBETCTBEHHOCTh (Wactu 1 wm 2 cratem 4.1 Kopgekca
Poccuiickoit @eaepannn 06 aIMUHUCTPATUBHBIX MPABOHAPYIIICHHUSX ).

Hannuune y MHOCTpaHHOTO IpakJIaHWHA POJICTBEHHUKOB, UMEIOIINX BHUJI HA
YKUTEIIbCTBO MO0 TpakaaHcTBO Poccuiickoit denepanny 1 MpoKUBAIOIIUX Ha €¢
TEPPUTOPUM, HE OCBOOOXKIAET HWHOCTPAHHOIO TpakJIaHWHA OT OOSI3aHHOCTU
co0JII01aTh MUTPAIIMOHHOE 3aKOHOIATEILCTBO CTPaHbI MPEObIBAHUS U HE SIBJISICTCS
OCHOBAaHHMEM K HEBO3MOXXHOCTH TPHUMEHEHHUS K HEMY HaKa3aHus B BHUJE
aIMUHUCTPATUBHOTO BBIJIBOPECHUS 3a €€ MPEICIIbI.

Kpowme Toro, BBIIBOpEHNE MHOCTPAHHOTO TPaKAaHUHA HE CBUJIETEIBCTBYET O
HEBO3MOYKHOCTH €T0 NPOKUBAHUSA C CYIIPYTOM M I€TbMHU 3a npenenamu Poccuiickon
Qenepaunu B Cllyyae HaJAYUSA MEXKIY HUMHU JCUCTBUTEIIBHOM CTOMKOU CEMEMHOU

CBiA3HU.
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IIpr 5TOM, B pPacCMOTPEHHOM cCilydae Cymnpyra rpaXxJaHuHa B CBOHX
MOKa3aHUsIX, JAHHBIX €10 COTPYIHUKY OTAena mo Bompocam murpanuun OMB/]
Poccun no IlaBnoBckomy paitony Boponexckoit oomactu 28 deBpansa 2023 roja,
MUTPAHT B MEPUOJ UX COBMECTHOI'O MPOXKUBAHUSA 3JIOYNOTPEOISET CIHPTHHIMU
HAlUTKaMH, YCTpauBaeT KOH(JIMKTBHI, OCKOPOJISET U H30UBAET €€, yrpokaer
dbu3nyeckoil pacnpaBoi, B CBSI3M C Y€M OHa OOUTCA 3a CBOIO JKM3Hb M KU3Hb
POJICTBEHHUKOB, TpoxuBarommx ¢ Hei. [lo maHHBIM 00CTOsATENHCTBAM OHA
HEOJHOKPATHO OO0pallajgach B MOJUIMIO, OJHAKO IMPOJIOKAET CBOU JICUCTBUS, B
CBA3M C OTHM, a TAKXKE B CBSI3M C HE3aKOHHBIM HAXOXJICHUEM ITOCIEIHETO Ha
tepputopun Poccuiickonn ®denepannu, OHa cama IpPOCUJIA IPUBIEYb €ro K
OTBETCTBEHHOCTH W HA3HA4YMTh HAKa3aHUE B BHJE BbLIBOpeHUs u3 Poccuiickoit
denepanunm [33].

W3 maTepuasioB Ipyroro NpOAHAIM3UPOBAHHOIO HAMM JEJIA CIELYET, YTO
3aKOHHOCTH IIPOXKMBAaHHsS MUIPAHTA IO3BOJIIET CYIWTh O €ro JIOSUIBHOCTH K
PaBOMNOPSAIKY CTPaHbl IPEObIBaHUS.

[IpaBoHapyuieHus: B 00JacTH MHUTPALMOHHOTO 3aKOHOAATEIbCTBA B CHILY
3aKOHA W M0 3aKOHHOMY PEILICHUIO CyJa MOTYT ObITh KBAIH(YUIIMPOBAHBI UMEHHO
KaKk OOCTOSITENhCTBA, BBIHYXKJAIONIME K TMPUMEHEHHIO TaKOTO HaKa3aHUs, Kak
aJIMUHHCTPATUBHOE BBIJIBOPEHUE, B CHITy HACYIIHON COLMANIbHON HEOOXOAUMOCTH.

Kak ycmarpuBaercs W3 wmarepuanoB Jeilda, MHUIPAHT HEOJHOKPATHO
MPUBJIEKAJICS K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH 1O 4dacth 1.1 crtatem 18.8
Konekca Poccuiickoit ®denepanuu 00 aIMUHHCTPATUBHBIX MPAaBOHAPYIICHUSX,
JNEeWCTBUN HANpaBJICHHBIX Ha UCIOJHEHHUE TPEOOBAaHUN 3aKOHOJATENIHCTBA
Poccuiickoit @enepanuu B chepe MUTPAIIMOHHOTO ydeTa, He TIPEeANPUHUMAI.

Cornacno pemennto I'Y MB/I Poccun no Kpacnosipckomy kparo ot 05 mas
2022 roga MUTpaHT OPU3HAH JUIOM, KOTOPOMY HE pa3pelieH Bbe3l Ha TEPPUTOPUIO
Poccuiickoit @enepanuu 1o 12 ssuBaps 2027 roza.

YuuThiBas OTHOLICHHE HWHOCTPAHHOTO TpaKIaHWHA K YCTAHOBICHHOMY
3aKoHoAaTenbCTBOM Poccuiickon denepannn MpaBoNoOPSAIAKY, a TAKKE OTCYTCTBUE

JaHHBIX, 00BEKTHBHO MNPEIATCTBYIOIIUX €MY JICraiu30BaTb CBOC Hp€6I>IBaHI/IC
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(npoxuBanue) Ha Tepputopun Poccuiickoit denepanum, npuHUMas BO BHUMaHHUE,
YTO BBIABOPEHME MurpanTta 3a npenensl Poccuiickonn @enepauun He
CBUJIETEIIbCTBYET O HEBO3MOXKHOCTH €T0O NPOKHUBAHUA C CEMbEH 3a Ipeaenamu
Poccuiickon @enepanuu B Ciiyyae HaIUYUs MEK1y HUMU I€MCTBUTEIbHBIX CTOMKHUX
CEMEWHBIX CBA3EH, OCHOBAHUU ISl UCKIIFOUCHHUSI HA3HAYEHHOTO HAa3BaHHOMY JIUILY
HaKa3aHWs B BHJIE€ AJIMUHUCTPATUBHOIO BBIIBOPEHHUs 3a mpenesbl Poccuiickoi
®eneparnun He nmeercs [32]. AHanornyHoe penienue npuHsu BepxoBuerii Cya u B
OTHOUIEHUM TpaxAaHWHa Y30€KHCTaHa, KOTOPbIA ObLT MPU3HAH BUHOBHBIM B
COBEPULICHUU aIMUHUCTPATUBHOTO IIPABOHAPYIICHUS, TPELYCMOTPEHHOTO YaCThIO
1.1 cratem 18.8 Kogmexca Poccuiickoit denmeparmu 00 aIMHHHCTPATHBHBIX
IIPaBOHAPYLICHUSAX, M IOJABEPTHYT aJMUHHUCTPATUBHOMY HAKa3aHUIO B BHJE
aaMuHUCTpatuBHOro mrpagda B pasmepe 2 000 pyOseil ¢ aIMHUHHCTPATUBHBIM
BbIIBOpeHUEM 3a mpezensl Poccuiickonn denepaunyu B BHIE KOHTPOJIUPYEMOTO
CaMOCTOSTEIILHOTO Bbie3/1a u3 Poccuiickoii deneparuu [35].

JIpyroi  CIOKHOCTBIO  SIBISETCA  NPUMEHEHHE  aJMUHHACTPATHUBHOTO
BBIJIBOPEHHUSI B OTHOILLEHUH JIML, B TOCYJaPCTBE IPAKIAHCTBA KOTOPBIX CIOKHIIACH
yrpokaromiasi JJjig UX *u3HHU cuTyauus. M3 MaTepuanoB U3y4eHHOTO HaMH Jiesa 00
aAMUHUCTPATUBHOM MPAaBOHAPYIIEHUH cienyeT, uto 20 saBaps 2022 roga okoiio 12
gyacoB 00 muHYT B paifone noma 4 mo yiu. HOxuoit B 1. Ycrbh-JlabuHcke
KpacHomapckoro Kpas mpu MpPOBEPKE JTOKYMEHTOB coTpyaHukamMu MBJ]
YCTaHOBJIEHO, YTO rpakJaHuH Pecniy0nmku Y kpanHa HapyIIui pekuM NpeObIBaHUs
(npoxuBanusi) B Poccuiickoit ®denepanniv, a UMEHHO: YKJIOHWIICA OT BbI€3lla C
teppuropun Poccuiickoii dexepaunu N0 MCTEUYECHUM OIPEIACICHHOIO CpoKa
peObIBAHMUS.

JlaHHble OOCTOSITENLCTBA TOCITYXKUJIM OCHOBAHMEM Il TPUBJICUCHUS
rpakJjaHuHa YKpauHbl K aIMUHACTPATUBHON OTBETCTBEHHOCTH IOCTAHOBJIECHUEM
cynpu Ycrb-JlabuHckoro paitonHoro cyna KpacHomapckoro kpast ot 20 sHBaps
2022 rona.

Ho nazHaueHue MOMOJHUTENBHOTO HAKa3aHUs B BHUJE aJMUHHCTPATUBHOIO

BBIIBOPCHHUA 3a IIPCACIIbI Poccuiickoim CDeI[epaHI/II/I JOJDKHO OCHOBBIBAaTLHCs HaA
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JAHHBIX, TMOATBEPKIAIOIINX JEHCTBUTEIBHYI0 HEOOXOJUMOCTh NPUMEHEHUs K
JUIy, B OTHOLIEHWHM KOTOPOTO BEAETCS MPOM3BOJICTBO MO Jeday 00
aAMUHHACTPATUBHOM MPABOHAPYLIEHNUH, TAKOH MEPBI OTBETCTBEHHOCTH, a TAKKE €€
COpPa3MEpHOCTh B KaueCTBE EIMHCTBEHHO BO3MOXKHOTO CIOCO0a JOCTHKEHUS
OaslaHca MyOJIMYHBIX U YACTHBIX MHTEPECOB B paMKax MPOM3BOJICTBA IO JieiaM 00
aAMUHHCTPATUBHBIX MPABOHAPYLICHUSX.

CornacHo myHkTa 2 ctarbu 12 ®@enepanbHoro 3akona ot 19 despans 1993
roga Ne 4528-1 «O OexeHuax» [69] BpemMeHHOE yOexwuIie MOXET OBITh
MPEIOCTABIEHO MHOCTPAHHOMY TPaXJaHUHY WIIH JIUILY 0€3 Tpa)KJaHCTBa, €CJIU OHU:
MMEIOT OCHOBAHMS ISl IPU3HAHMS O€KEHIIEM, HO OTPAaHUYUBAIOTCS 3asBJICHUEM B
NUCBbMEHHON (opMe ¢ MNpOoCchOOM O MPENOCTaBICHWU BO3MOXXHOCTH BPEMEHHO
npedbiBaTh Ha Tepputopun Poccuiickoii @enepanny; HE UMEIOT OCHOBAHUWM ISt
npU3HaHUs O€KEHIIEM IO 00CTOSATENBCTBAM, IPEAYCMOTPEHHBIM ITUM 3aKOHOM, HO
U3 TyMaHHbIX NOOYXKJIEHUI HE MOTYT OBITh BBIJBOPEHBI (JIEMIOPTUPOBAHBI) 3a
npenens! Teppuropun Poccuiickont denepannu.

B cuny nmynkra 4 craten 12 ykazanHoro ®enepaibHOro 3aKOHa JIMIIO,
MOJIyYHMBIIEE BPEMEHHOE YOEXKUIIEe, HE MOXKET OBITh BO3BPAILEHO MPOTUB €r0 BOJIU
Ha TEPPUTOPHUIO TOCyAapcTBa CBOEW TIPaKIAHCKOM NPHUHAIJIEKHOCTU (CBOETO
MPEXKHETO OOBIYHOTO MECTOXKHUTEIIbCTBA).

VYKka3zaHHble HapyLICHUs SBISIIOTCA CYIIECTBEHHBIMA W HE TO3BOJISIOT
IIPU3HATh IIOCTAHOBJIIEHUE CYJbH, B COOTBETCTBHUM C KOTOPHIM B OTHOLIECHUH
rpaXKJaHUHA JIOJDKHO OBITh TNPUMEHEHO aJMHHHCTPATUBHOE BBIIBOPEHUE,
3aKOHHBIM [34].

Kak yka3piBaeT B OTHOLICHMM MpPOOJIEMAaTUKA aJIMHUHUCTPATUBHOMN
oTBeTcTBeHHOCTH MuUTpaHTOB A.H. JKepebiioB, He coBceM B HacTOsIIEe BpeMs
IOHATHO, II0YEMY OIpEAeNsdsl MOJHOMOYMSA CYIAbM Ha Jady CaHKOUUd Ha
NPUHYIUTEIBHOE COJEpPKAHUE JIMIA, B OTHOIIEHHMH KOTOPOTO BBIHECEHO
MOCTAaHOBJICHHE 00 AJMUHUCTPATUBHOM BBIABOPEHUU 10 HCIIOJHEHHS JaHHOTO
Haka3aHus, @3 «O nmpaBOBOM MOJOKEHUH MHOCTPAHHBIX IpaxaaH B Poccuiickoi

CDCI[CpaI_II/II/I», BMCCTC C TCM HE YKa3bIBACT CPOK TAKOT'O COACPIKAHUAA. 210 JOJIDKHO
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ObITh mpeameToM peryiaupoBaHus KoAIl P®. Iloaxox o0Te4ecTBEHHOrO
3aKOHOJAATENsl B JIaHHOM Ciyyae BOoOOIIe TpyAHO o0BsicHMM. Tak, BooOle He
MOHATHO 3a4eM B cT. 34 @3 «O nmpaBOBOM MOJIOKEHUH UHOCTPAHHBIX TpaXkJaaH B
Poccniickon ®denepaunn» ONpenesiaceH MOpsA0oK aIMUHUCTPATUBHOTO BBIIBOPEHUS
MHOCTPAHHOTI'O rpakJaaHuHa 3a npenaeibl Poccuiickoit @enepanuu, ecau B 1. 32.10
KoAIl P® ycraHoBieH MOPSAOK  HCIOJIHEHUS  MOCTAHOBJIEHUS 00
aIMUHUCTPATUBHOM BBIJIBOPEHUM HWHOCTPAHHBIX TpaXKJIaH WIM Jull  0e3
rpakIaHCcTBa 3a npeaensl Poccuiickoit denepanuu, 4ro, Mo CymecTBy, OJHO U TO
xe. IlpencraBnsiercs  HEOOXOAMMBIM,  4YTOOBI  MOPSIIOK  MPUMEHEHUS
aIMUHUCTPATUBHOTO  BBIABOpPEHUs 3a npenensl Poccuiickont  denepanuu
WHOCTPAHHBIX Tpa)XJAaH W JHI] 0e3 IpakJaHCTBAa JIOJDKEH OBITh yperyjJupoBaH
uckimounTensHo Hopmamu KoAll PO.

Tak, B coorBeTcTBUU cO cTathedd 32.10 KoAIl P® «Ilopsgok ucrnogHeHuUs
MOCTaHOBJICHUSI 00 aJMUHHUCTPATUBHOM BBIIBOPEHUM 3a Tpenensl Poccuiickoit
denepaluid MTHOCTPAHHBIX TPaXKJaH WIM JUI[ 0€3 Tpa)KJaHCTBa», HCIOJIHEHUE
MOCTaHOBJICHUSI 00 aJIMUHHUCTPATUBHOM BBIIBOPEHUM 3a Tpenensl Poccuiickoit
denepaliui HHOCTPAHHOTO TPAXKIAHUHA WK JIMIa 0€3 rpa)k1aHCTBA MPOU3BOAUTCS
nyTeM OQUIMATBHON mMepeladyd HWHOCTPAaHHOTO TpakIaHWHA WM Juia 0e3
IPaKIAHCTBA  MPEJICTABUTEIIO0  BJIACTEH HWHOCTPAHHOIO TrOCYyAapcTBa, Ha
TEPPUTOPUI0  KOTOPOTO  yKa3aHHOE JIMIO  BBIABOpsieTCs, JIMOO  MyTeM
KOHTPOJIUPYEMOTO CaMOCTOSITEIIBHOTO BbI€3/1a A, MO/1JIEKAILIETO
aJIMUHHUCTPATUBHOMY BBIJIBOPEHUIO 3a Ipeneibl Poccurickon deaepanuu.

[TocranoBienre 00 aIMUHHCTPATUBHOM BBIJIBOPEHUM 32  Tpeeibl
Poccuiickoit ®@enepann WHOCTPAHHBIX TPaKIaH WM JIKIl 0€3 TpakIaHCTBAa B
dbopMe TPUHYIUTEIBHOTO BBIIBOPEeHMS 3a Tpeaennl Poccuiickoit denepanmu
WCIIOJIHSECTCSI HEMEJICHHO TOCE BBIHECEHHS] YKa3aHHOTO MOCTAHOBJIEHUS MyTEM
MOMEIICHHUS] TaKUX WHOCTPAHHBIX TpaXJaH WU JUIl 0e3 TpakIaHCTBA B
CIIEIUAJIBHBIC YUPEKICHUS, C MOCIEAYIONUM aIMUHUCTPATUBHBIM BBIIBOPEHHEM

32  Ipenensl Poccniickon ®denepanun 1100 HEIOCPEACTBEHHOTO
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aIMUHUCTPATUBHOTO BBIJIBOPEHUS TAKWX WHOCTPAHHBIX TPaXKJAaH WM JKIl Oe3
rpakIaHcTBa 3a npeneisl Poccuiickon @enepanumn.

Heymara WHOCTpaHHBIM TPaKJAaHUHOM WM JIMIIOM 0€3 TIpakJaHCTBA
HA3HAYEHHOTO UM aIMUHHCTPATUBHOTO mTpada u (Win) HATHINEe Yy HHOCTPAHHOTO
rpaXJaHuHA WU Juia 0e3 TpaxaaHCcTBa 00s3aTEIbCTB, HAJOKEHHBIX HA HUX
CyZIbEil, HE MPENSATCTBYIOT HCIOJHEHUIO aIMHUHUCTPATUBHOIO HAKAa3aHUS B BUJIEC
aIMUHUCTPATUBHOTO BbIJIBOPEHUSI.

NHocTpaHHbIf TpaKJaHUH WIH JUIO 0€3 TPaXaaHCTBa, KOTOPHIM Ha3HAYEHO
aJIMUHUCTPATUBHOE HAaKa3aHWE B BHUJE AJMUHUCTPATUBHOTO BBIJIBOPECHUS 3a
npeaensl Poccuiickoit @enepaiiuu B GopMe KOHTPOIUPYEMOTO CAMOCTOSITEILHOTO
BbIe31a u3 Poccuiickoit @eneparuu, 00s3aHbI BeiexaTh u3 Poccuiickoit denepanun
B TEUYCHHUE ISITH JHEW MOCJIEe JHS BCTYIUICHUS B CUJIy MOCTAHOBJICHUSI CYAbU O
Ha3HAYCHUM COOTBETCTBYIOIIETO aJIMUHUCTPATUBHOIO Haka3aHus [14].

HeomnpeneneHHOCTh CPOKOB COAEpPKAHUE HWHOCTPAHHOTIO Tpa)XKJaHWHA B
CIICIMAJIBHOM YYPEXKJIEHUH, KOTOPO€ IO BCEM MPU3HAKAM €ro OpraHu3aluu
HAITOMUHAET MECTO JIUIIEHUSI CBOOOIbI, COMHEHHI B JJAHHOM CJIy4ae HE BHI3bIBACT.
Mexay TeM, Haka3aHue B BUJE JIMIIEHUS CBOOOJBI B JAHHOM Cilydae BOOOILIE He
NPEAYCMOTPEHO W 3TO MOXKET pPAacCMaTPUBATBCS B KauyeCTBE 3HAUYUTEIIHHOU
mpoOJeMbl, CaMOl HEMOCPEICTBEHHOW Yrpo3bl JUIsi CBOOOJABI HMHOCTPAHHOTO
rpakJIaHUHA.

A.B. CrenaHoB mumier o TOM, YTO HECMOTpS Ha TO, YTO JEMNOpPTauus U
aIMUHUCTPATUBHOE BBIJIBOPEHUE 3aBEPIIAIOTCA €AWHBIM  PE3ylIbTaTOM  —
MepeMeIlIeHHEM HWHOCTPAHHOIO TpaKJIaHWHA WM Juia O0e3 rpakaaHCTBa 3a
npenensl Poccuiickoin dDenepanuu, a TakKe HMEKOT AaHAJOTUYHBIE MPABOBBIC
MOCIIEICTBUA ISl CTaTyca MUTPAHTOB IPHU MOCJIEAYIOUIEM Bbe3zie B Poccuto, 310
pa3Hble MEpbl AJIMHUHUCTPATUBHOIO MPHUHYXKJCHUS, HMEIOIINE CYIIECTBEHHbIC
OTJIIMYHS IpyT oT Apyra [55, ¢. 210] u yka3piBaeT U Ha WHYIO UMEIOIIYIOCS 371eCh
npobsiemy. Pemenne 00 aAMUHUCTPATUBHOM BBIIBOPEHUHU, IO OOIIEMY MPABUIY U
B ITOJIABJISIOIIEM OOJIBIIMHCTBE CIIy9aeB, TPUHUMAETCS CyI0M OOIIIEeH FOPUCIUKITUH,

M TOJIBKO B CJIy4a€ COBCPHICHHA aAMUHHUCTPATHBHOI'O ITPABOHAPYIHICHUWA ITPHU BHE3/IC
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Ha Tepputopuro Poccuiickorn denepanum — HOHKHOCTHBIM JIMIIOM HOTPAHUYHBIX
OpPraHOB W BOMCK, B OTHONICHHWU XK€ JACNOPTAMU CYJICOHBIA TOPSIIOK HE
npumMmensercs [56, ¢. 183].

OTedecTBEHHBIN 3aKOHOJATENh B MPUHIIATIC MOT ObI YTOYHUTH U TOTIOJHUTH
Ha 3aKOHOJATEJIbHOM YPOBHE IEPEYEHb JIHUL, MOJJIEKAIUX aJIMUHUCTPATUBHOMY
BBIJIBOPEHUIO, TOCKOJIBKY JOBOJIBHO 4YacTO Ha IPAKTUKE HEBO3MOYKHOCTh
WCIIOJTHEHUSI 3TOT0 BUJ1a HAKA3aHUS CYJIbl U FOPUCTHI MBITAIOTCS paCIPOCTPAHUTD Ha
JIUI C CEMEHHBIMU 00s13aHHOCTSIMU. M ey TeM, B COOTBETCTBUH C 3aKOHOM, B CHITY
MPSIMOTO 3allpeTa He MOXKET MPUMEHSTHCS 3Ta AJIMUHUCTPATUBHASI MEepa HaKa3aHUs
B OTHOIIICHUU MHOCTPAHIIEB, SBIAIONIUXCS BOeHHOCTYamumu (4. 3 cT. 3.10 KoAIl
P®). Her B Hacrosimiee BpeMs U TOYHBIX KPUTEPUEB COPA3MEPHOCTU
aJIMHHHACTPATHBHOTO BBIJIBOPCHHS LIEISIM aIMUHUCTPATUBHOTO Hakazanus [11].

MOXHO TNPUWTH K BBIBOJlY O COXPAaHECHUIOIIMXCA B HACTOSIIEE BpeMs
OTIPEJICICHHBIX TIPO0JieMax B OTHONICHUM NPUMEHEHUS HaKa3aHUs B BUJC
aIMUHUCTPATUBHOTO BBIABOPEHUSI HMHOCTPAHIEB U JiMIl 0€3 TpakIaHCTBA.
CooTBeTCTBYIOIINE MPOOJIEMBI CBSA3aHBI KaK C HEYETKOCTHIO M JAYOIHPOBAHUEM B
JEHCTBYIOLIEM 3aKOHOAATENbCTBE, TAK U HEONPEIETICHOCThIO YCIOBHI MPUMEHEHUS
aAMUHUCTPATUBHOTO BBIABOPEHUSI W TEX CJIy4yaeB, KOrjJa 3TO HaKa3aHUe
MPUMEHSIThCA HE MOKeT. OCHOBHOM 3aKOH Hallero TocyJapcTBa 3aKperuisier
MPABOBOM CTaTyC MHOCTPAHHBIX IpakAaH U JUIl 0€3 TpaKJaHCTBa, B COOTBETCTBUU
C 0COOCHHOCTSIMH KOTOPOTO OHU OTPAHUYECHBI B CBOMX TMOJUTUYECKUX MpaBax, HO B
IJIaHE MPaB JUYHBIX B CYIIHOCTH MPUPABHUBAIOTCS K POCCUUCKUM Tpa)KaaHaM.
[lopToMy B HacToslllee BpeMsi TPEBOTY BBI3LIBAET HEKOTOpPas MPOOETbHOCTD
3aKOHOAATENbCTBA, CYIIECTBYIONIAs B OTHOIIEHUU CPOKa COJIEPHKAHUSI MUTPAHTOB,
OKHMJIAIOUTUX aJIMUHUCTPATUBHOTO BBIJIBOPECHUS, B CHEIUAIBHBIX YUPEKICHUSX.
CuuTaeM, 4TO 3HAYUTEIHHYIO YIpO3y MpaBaM MHOCTPAHHBIX TPakIaH U JuUIl 0e3
IPpaKJIaHCTBA CO3/1a€T OTCYTCTBUE B 3aKOHOJIATEJIbCTBE CPOKA, HA KOTOPBIA OHU
MOTYT OBITHh TIOMEIIEHbI B CIEHHATBHOE YUPEKICHHE B OXHIAHUU CBOETO
IIPUHYAUTEIBHOTO aAMHUHUCTPATUBHOIO BBIIBOPEHMs C Teppuropun Poccuiickon

denepaunm.
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3.2 HepCHeKTI/IBBI leOTHBOI[GﬁCTBPIH AIMMHUCTPATUBHBIM

NnpaBoHApylIeHUsAM B cdepe MUTPALTUA

CnoxHast cuTyanus, KOTOpas CIOXHIAach B HalleM TIOCYylapCTBE C
IPABOHAPYLIAEMOCTBIO B 00JIACTU MHUIpallUUd OOYCJIOBIMBAET HEOOXOAUMOCTb
ONPENEIICHUs] OCHOBHBIX  HANpPaBJICHWW  PAa3BUTHS KAK  OTEYECTBEHHOTO
3aKOHO/IaTEJIbCTBA, TAK U Cy/1eOHON, IPAaBOOXPAHUTEIBHON MPAKTUKU, KOTOPBIE ObI
MO3BOJIMJIM TOCYJapCTBY O0JIee YBEPEHO KYIIMPOBATh T€ PUCKU U YIPO3bl, KOTOPbHIE
MOTYT BO3HUKHYTh B JaHHOW cdepe B Oyaymem. s omnpeneneHus OCHOBHBIX
HalpaBJIEHUN pa3BUTHUA OOJbIIOE MOJACHOPhE MOXKET OKa3aTh HM3yuyeHUe
MHOCTPAHHOT'O 3aKOHOAATENBCTBA, B PAMKAX KOTOPOTO JIEJIAETCS MOMBITKA PEIICHUS
COOTBETCTBYIOIIUX MpooOsieM. HeoOXoauMo Takxke OCyIIeCTBUTh IIMPOKUHN aHAIIN3
CKJIa/IbIBAIOLIEICS B STOM OTHOILIEHUU CYA€OHOM MPaKTUKU, TOCKOJIbKY MTPaKTHUKa B
3TOM CiIy4yae, a HE 4YTO-TO HMHOE, [OJDKHA IIOMOraTh OIIPENENATh OCHOBHBIE
HaIIpaBJICHUs] PAa3BUTUS U COBEPILICHCTBOBAHMS COOTBETCTBYIOLIEIO 3aKOHA U
IIPAaBOPEATU3ALMOHHON ESATENBHOCTH.

PaccmarpuBas npo0ieMaThKy MIEPCIIEKTUB IPOTUBOAECHCTBHS
aJIMUHHCTPATUBHBIM [paBOHApPYLIEHUSIM B cdepe Murpauuu, (Gopmynupys
COOTBETCTBYIOILIME TMPEIOKEHUSI, NEPBOHAYAIBHO HEOOXOJMMO BBISIBUTH T€
OLIMOKH, KOTOpbIE JOIMYCKAIOTCA MpH (OPMHUPOBAHUU COOTBETCTBYIOIICH
aAMUHHACTPATUBHOM IPAKTUKU B HAcTosllee BpeMms. Tak, HalpuMmep, B IUIaHE
MpUBJICYEHNUS] K OTBETCTBEHHOCTH MmO 4. 1.1 cT. 18.8 KoAIl P® cyapsamu He
YUUTBHIBAIOTCS TMOJIOXKEHUS 3aKOHA O MPAaBOMEPHOCTH MPEOBIBaHHUSI MHOCTPAHHOTO
rpakJaHuHA C MCTEKIIMM CpPOKOM TMpeObhiBaHUS Ha TeppuTopun Poccuiickoit
denepanuy NpHU yCIOBUM, €CIM TaKOW TPAXKJAHWH YCHEN IMOJYYUTh NMATEHT Ha
IPaBO OCYIIECTBICHUS TPYA0BOH aesitenbHocTh [60, ¢. 107].

Kak mumer T.C. CyxopykoBa, B HACTOSIIIIEE BPEMS B PAKTUKE MPUBJICYEHUS
MUTPAHTOB K aJMHHHUCTPATHUBHONW OTBETCTBEHHOCTH HAOIIOAAIOTCS CIEAYIONINE

npobsieMbl:  OMMOKM, JOMyCKaemMble TIPU COCTABIEHHH IPOTOKOJIOB 00
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aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX, HAMPUMEP, OTCYTCTBHE OOS3aTEIBHBIX
AJIEMEHTOB, NMpeaycMOTpeHHbIX 4. 2 cT. 28.2 KoAlIl P®; orcyTcTBUE CBEIEHUI O
BJIAJICHUM HWHOCTPAHHBIM TPAXXJAHUHOM  SI3BIKOM, Ha KOTOPOM  BEHETCSA
MMPOU3BOJCTBO, @ TAKXKE JTAHHBIX O MPEIOCTABICHUHN EMY NEPEBOIYNKA; HEMIOTHOTA
MaTe€pUaJiOB, MPEACTABICHHBIX HAa PACCMOTPEHHE B OPraH, YNOJHOMOYEHHBIN
NpPUHUMATh pEUIEHUE MO0 JIeNy; OIIUOKH, JOMYyCKaeMble NpPH YCTaHOBIICHUU
JMYHOCTH MHOCTpaHIa [59].

Anamm3 3.JI. PagHaeBoil MO3BOJIMII BBIACIWTh TAaKUE HAPYLIEHUS IIPaB
MUTPAHTOB, KaK HECOOJIIOJIeHNEe MX TMpaBa Ha TMEPEeBOJA, NPUBICYECHUE K
OTBETCTBEHHOCTH YJICHOB CEMbU JUIIJIOMAaTHYECKUX PAOOTHUKOB, HE YKa3aHUE B
Cy/leOHOM pelIeHUH BUJa aJIMUHUCTPATUBHOTO BBIJIBOPEHUS — CAMOCTOSTEIHHOE
WM TIPUHYJIHATENbHOE. [IprueM caMoCTOATENbHOE KOHTPOJIUPYEMOE BBIIBOPEHUE
CBSI3aHO C OIUIATOM MHUTPAHTOM CBOUX TPAHCIOPTHBIX PACXOJOB, YTO MOXKET
(dakTHUeCK paccMaTpuUBaThCS B KadecTBe yaBoeHus ero mrpada. C apyrou
CTOPOHBI, IPH CAMOCTOSATEIBHOM KOHTPOJMPYEMOM BBIE3JE HWHOCTPAHHOTO
rpaXKJIaHWHA, €r0 HE CIeAyeT MOMENIaTh B CIEIUAIM3HUPOBAHHOE YUYPEXKICHUE,
TAKWE CIy4yau Ha MpakTUKe BcTpedaroTcsa. Ho copepkaHue B TaKOM YUpEKACHUU
MocsiraeT Ha CBOOOJy MHUTrpaHTa, OHO AHAJIOTMYHO 3aKJIIOUCHUIO TOJ CTPAXy U
JIOJDKHO TIpeAroJiaraTh COONIIOJICHUE TMpaB 3aKkirodeHHoro. Bo Bcex cmydasx
pelieHrs Bompoca 00 aIMUHHUCTPATUBHOM BBIIBOPEHUU B CYJI€ JIOJKHBI OBITh
3aCITyIICHbI TOKAa3aHUsl CYObEKTOB, YKa3aHHBIX B KAUECTBE YWICHOB CEMbH MUTPAHTA,
4YTO TOXKE He Bceraa coomopaercs. [lo cBOMM NOCIENCTBUAM [JIsi MUIPaHTa
aIMUHHACTPATUBHOE BBIIBOPEHUE COBNALAET C JIEMAPTALMEN, PELIEHUE O KOTOPOE
€AVUHOJIMYHO TPUHUMAETCA MPEICTABUTEIEM HCIOJHUTEIBHOM BETBU BIACTU, OT
pelIeHust KOTOPOro, TAKUM 00pa3oM, U 3aBUCUT MIPEAOCTABICHUE MPOIECCYaTbHbIX
rapaHTuii, mpaBa Ha cyna. [lomoOHas mpakTUKa TPOBOIUMPYET MPOU3BOI B
OTHOIIICHUH MHUTPaHTOB [45, ¢. 38].

K ugncny ommbok, BeIACISIEMBbIX B JaHHOM oTHomeHun A.B. JIuTBUHEHKO
OTHOCATCSl HENPABWIbHAS OPUIAYECKAS] OLECHKA COJIESIHHOIO BBUAY HEBEPHOTO

ykazaHusi HopMmbl KoAIl P®. CoorBercTBylomas TMpakTHKa Mpeanosaraer
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o0s3aTeNbHOE YyKa3aHWe HE TONbKO cratbu (dactu ctath) KoAIl PO,
yCMaTpPHUBAIOLIENH OTBETCTBEHHOCTh 33 COBEPUIEHHOE JESIHUE, HO U HAapYyLIEHHOTO
MOJIOKEHUS HOPMATUBHOI'O IPABOBOTO aKTa, PETYIUPYIOLIEro OOIEeCTBEHHbIE
OTHOIIIEHUSI B cepe mMurpanuu. Takxe Mpu ONMpeAeIeHUd MOMEHTa OKOHYaHUS
aJIMUHUCTPATUBHBIX MpaBOHAPYIIEHUH B cdepe Murpaiuuu cyIasl HE Bceraa
YUHUTBIBAIOT, YTO HEKOTOPBIE U3 HUX SABIIOTCA Juisiumucs. Hanpumep, ykinoHeHue
WHOCTPAaHHOI'O TPpaKJaHWHA U JMUa 0e3 rpakJaHCTBA OT BbI€3/la C TEPPUTOPUHU
Poccuiickoit ®denepanuu MO MCTEYCHHH YCTAaHOBJIEHHOI'O CpOKa MpeObIBaHUS
ABJIAETCS JUISIIMMCS MPABOHAPYLIEHUEM, KOTOPOE CUUTAETCS COBEPILIEHHBIM C
MOMEHTA BBISIBJIICHUS WITU TIPEKPAICHHS TPOTHUBOIIPABHOTO NestHus [22, c. 28].
UTto KacaeTcsl pa3BUTUA UHCTUTYTA aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a
COBEpILIEHUE MpPaBOHAPYLIEHUA B cdepe MHUrpanuu, B KayecTBE 3HAYMMOIO
HEJIOCTAaTKa MOYHO BBIJIEJIUTh OTCYTCTBUE aJIMUHUCTPATUBHOTO HaKa3aHUs B BUJIE
NpEAYNPEKICHHS, KOTOpPOE IMpeaycMarpuBaioch mpeamecTByomuMm KoAll
PCOCP 3a Bce HapyuieHusi B cdepe oOecreueHHs pekuMa NpeObIBaHUS Ha
tepputropun  Poccuiickoit ®denepaniui WHOCTPAHHBIX TpaXJaH U JUIl 0e3
rpakaaHcTBa. Takoe HaKa3aHUE TOXKE BJIEKJIO HEOMAronpusTHbIE MOCIEACTBUS IS
HapyUIUTENs, YYUTHIBAJIOCh MPU TMPUBJICUYCHUU €ro K aJIMUHUCTPATUBHOMU
OTBETCTBEHHOCTH B TOCJIEIyIOIIeM. Takxke, OHO TO3BOJISUIO Oojee THOKO
MOAXOUTh K UHAUBUyaIN3allMi OTBETCTBEHHOCTH, HAKA3bIBATh MAJIOUMYIIUX JIUI
u T.1. [IpoOnemoil siBisieTcss TO, YTO aAMUHUCTPATUBHBIN 1mITpad), Ha3HAUCHHBIN
WHOCTPAHHOMY TpaXJIaHUHY WM JHIy O€3 TrpaxJaHCTBa OJHOBPEMEHHO C
aJIMUHUCTPATUBHBIM BBIABOPEHUEM 3a Mpeneibl Poccuiickoit denepanyiu, 10KEH
OBITH yIUIaueH HE TO3/JHEE CIEAYIOIIEeTO THS MOCie THS BCTYIUICHUS B 3aKOHHYIO
CHWJIy COOTBETCTBYIOLIEIO TIOCTAHOBJIEHUS MO Jely 00 aIMUHUCTPATUBHOM
npaBoHapymieHnH. Kak TmoKa3pIBaeT cyaeOHash MpaKkTUKa, BBIABOpPSEMbIC 3a
npenensl  Poccuiickonn ®denepanuyu MHOCTPAHHBIE TPAXKAAHE HE BBIIOJHSIIOT
cyneOHoro pemieHus o6 ymiare mrpada, a cyaeOHbIe UCIIOTHUTEIN HE UMEIOT
Ha/JIeKAIMX BO3MOXKHOCTEH JJisi PEAJbHOTO HCIOJHEHUS CyIeOHBIX aKTOB,

IIOCKOJIBKY OTH TIpa)XXJaHC, KaK IIPpaBWJIO, HC HUMCIOT Ha TCPPUTOPUU Poccun
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UMYIIECTBA, HAa KOTOPOE MOXKET OBITh OOpalleHO B3bICKaHHE, a CyJaeOHbIe
MPUCTaBBI-UCTIONHUTENN HE BCErJa YCIEBAIOT BBINOJHATH 3Ty paboTy u3-3a
3HAYMTENBbHOM 3arpykenHocty [30]. B maHHOM cityyae BBIXOJ MOXKET ObITh HalJICH
B Pa3BUTHH BO3MOKHOCTEH B3BICKAHUS aIMUHUCTPATHBHOTO ITpada yke Imocie
OCYIIECTBJICHUSI aIMUHUCTPATUBHOTO BBIIBOPEHUS, YTO MOTPEOYeT 3aKIIIOUCHHUS
COOTBETCTBYIOIIMX MEKIYHAPOJHBIX COTJIAIIEHUN C TOCYAapCTBAMHU, IPAXKIaHAMU
KOTOPBIX SIBJISIIOTCSI MUTPAHThIL. BOJIBIIMHCTBO U3 ATUX CTPaH B HACTOSIIEE BPEMs
BxoaaT B CHI'. Camu xe aAMUHUCTpATUBHBIC IITPadbl B HACTOSIIIEE BPEMSI MOTYT
OBITh 3HAYUTEHHO YBEIWYEHBI, B TOM YHCIIC, U B CBSI3M C HAOJMIOJAIOIICHCs
uH}IISIIIHEH.

B kauecTBe OCHOBHBIX NPOOJIEM aAMUHUCTPATUBHOM OTBETCTBEHHOCTH
MUTPAHTOB B HACTOSIIEE BpeMsi HEOOXOUMO BbIAEIUTEH AU PepeHImanuo Takon
OTBETCTBEHHOCTH B 3aBHCUMOCTHM OT MECTAa COBEPIICHHUS MPAaBOHAPYLIECHUS — B
MockBe, Cankrt-IletepOypre ¥ COOTBETCTBYIOIIMX  OOJIACTAX  pa3Mep
aMUHUCTPATUBHOTO MITpada MOXKET Ha JEraJjbHOM OCHOBaHUU OBbITH OoJee
BBICOKHM, YTO, OTYACTH, IPOTUBOPEUYUT AaXE NMPUHUMIAM eAuHCTBa Poccuiickoi
®enepauuu. be3ycnoBHO, 3TO HAPYIIAIOT TakXe M TpeOOBaHUS IOPUIMYECKOTO
paBeHCTBa, rapantupoBanHbie cTtatbeil 19 Koncruryuun P®. CooTBercrByronue
nonokenus 4. 2 cr. 18.10, 4. 4 cr. 18.15, 4. 3 cT. 18.16 KoAIl P®) Heobxoaumo
YCTPaHUTh U3 TEKCTA a[IMUHUCTPATUBHOTO 3aKOHA.

[IpencraBisieT ONpPENENICHHYIO CJIOKHOCTH B HACTOSIIIEE BpeMs U
Oe3abTepHATUBHOE 3aKPEIUICHHE Haka3aHWe B BHUJIE aJIMUHUCTPATUBHOTO
BbIJIBOpeHUA B Tekcre KoAIl P®. 3a agMUHUCTpaTUBHBIC MNPAaBOHAPYUICHUS B
paccMaTpuBaeMoil cepe mpuUMeHSIeTCS TPU BUJIa HAKa3aHUS: aJIMUHUCTPATHBHBIN
mTpad, aAMUHUCTPATUBHOE BBIJIBOPEHUE HWHOCTPAHHBIX TPaXKIaH U JHUI[ 0e3
rpaxkaaHcTBa 3a npenensl Poccuiickorn ®enepanuyu M agMUHUCTPATHBHOE
MPUOCTAHOBIICHUE JeATeIbHOCTH. COOTBETCTBYIOIIMI NEPEYEHb BO3MOXKHBIX B
JTAHHOM CJTy4yae aJMUHUCTPATUBHBIX HaKa3aHUH, KaK MPEJCTABISIETCS, HY>K/1aeTCs B

CBOEM PaCUIMPEHUH.
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OtnenpHyt0 mpoOJeMy TMPEACTABIAET OIpeneseHHe MOJCYAHOCTH MpH
00KaJIOBAaHMM  COOTBETCTBYIOIIMX TIOCTAHOBIEHUH 00 aJMUHHCTPATHUBHBIX
MPABOHAPYIIEHUSAX — KOHKYPEHUHUS 3/I€Ch MOXET BO3HUKHYTh  MEXIY
apOUTPaXHBIMU CyJlaMU U CyJlaMu oOmIeil opucaukun. Tak, apOUTpakHbIe Cybl
paccMaTpUBaKOT  JAela O  HE3aKOHHOM  JESTEIbHOCTH,  CBSI3aHHOM  C
TPYAOYCTpOMCTBOM rpaxaan Poccuiickoit denepanuu 3a rpanuien mno crt. 18.13
KoAIl P®. Ho oredeTcTBEHHOE 3aKOHOAATEIBCTBO HE PACKPBIBAET IETAIBHO
MPU3HAKH, HATMYHUE KOTOPBIX MO3BOJISIET OTHECTH TO WM UHOE aIMUHUCTPATUBHOE
IIPaBOHAPYIIEHUE K YHCILY CBSI3aHHBIX C OCYIECTBIECHUEM MPEIITPUHUMATEIBCKON
WM MHOM SKOHOMHUYECKOW JeATEeNbHOCTU. B CBsi3M ¢ 0003HAUEHHOW MPaBOBOM
HEONPEEICHHOCTBIO Ha PAKTUKE IIOCTOSIHHO BO3HUKAIOT BOIIPOCHI pa3rpaHUYCHUS
KOMIIETEHLIIUH apOUTPAXKHBIX CYIOB M CYyJIOB OOIIEH IOPUCAUKIUHU IIO
PaCCMOTPEHMIO KaJI00 FOPUINUECKHUX JIUIL U UHIUBUYaJbHBIX MpEAIpUHUMATENEH
Ha MIOCTAHOBJICHUS aIMUAHHUCTPATUBHBIX OpraHoB 0 Ha3HAYEHUU
aIMUHUCTPATUBHBIX  HAKa3aHUM, YTO HE  CHOCOOCTBYET  HaJJIeXallleMy
00eCreuYeHNI0 KOHCTUTYLIMOHHOTO MpaBa Ha cyneOHyro 3amuty. [lo anamoruu
ONpeJeNeHus] MOACYAHOCTH Jied 00 aJIMHUHHUCTPATUBHBIX NPABOHAPYIICHHUSIX B
cepe BHEUIHEH TPyIOBOM MHUIpALlMU, CUUTAEM, YTO MOCTAHOBJIEHHS OPraHOB U
JOJDKHOCTHBIX JIMI] TIO JilelaM 00 aJIMHHHCTPATUBHBIX IPABOHAPYIICHUSX,
npeaycmoTrperabie cr.cT. 18.15, 18.16 u 18.17 KoAIl P® oGxkanyroTcs B cynax
oO011ei FOPUCAUKIINY, @ TOCTAHOBJIEHUS! OPTaHOB U JOJHDKHOCTHBIX JIUI] 110 JIeJaM 00
aAMUHHACTPATUBHBIX NPABOHAPYIIECHUAX, peaycMoTpeHHblie cT. 18.13 KoAll PO
00XanyroTcsl B apOUTPaX)KHBIX CyJlax.

MoOXHO OpUITH K BBIBOJlY, YTO B HACTOSIIEE BpeMsl aJMUHUCTpPATHUBHAs
IpaKTUKa B OTHOILIEHWU MPABOHAPYIIEHUW B cdepe MUrpaluu He CBOOOJHA OT
pa3aMYHOrO poja JOCaaHBIX OmHOOK. B KadecTBe NepCHEKTUBBI pa3BUTHUS
COOTBETCTBYIOILIETO  MHCTUTYTa  aJAMUHUCTPATHBHOILO IpaBa Mbl  BUIUM
y)KECTOUEHUE M JalibHelinyo aud@depeHuuanuo Takod OTBETCTBEHHOCTH,
n00aBJIEHHE B CaHKLMM cTarel, npeaycMoTpeHHbIX riaBoid 18 KoAlIl P® rakoro

HaKa3aHMs, KaK IPCAYIPCIKACHUC.
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[IpencraBusiercss HEOOXOIUMOM 3HAYUTENbHAs OpraHM3alMOHHAs padoTa,
HampaBlieHHass Ha TMpeAoTBpalleHne OomuboK B  paboTe ¢  TaKuMU
[IPAaBOHAPYLICHUSAMH,  IIOBBIIMICHHUS  HEOTBPATHUMOCTH  COOTBETCTBYIOIIETO
Haka3zaHus. Bwmecte ¢ Tem mpexacraBisercs HeoOXonuMmMoW u - oOpaieHue
JIOTIOJIHUTEIBHOIO BHUMAaHMsI Ha COOJIOAEHHE IIpaB MUTPAHTOB, IO JENaM,
CBA3aHHBIM C QaJMHMHMCTPAaTUBHBIM BBIJBOPEHHMEM, MBI IIPEAJIaracM CO31aTh
YCJIOBHS, AHAJIOTUYHBIE NPUBJICYCHUIO TOCYAAPCTBOM 3aIMTHHUKA JUIA OKa3aHUs
IOPUINYECKOMN OIIEPHKKHU ITOA03PEBAEMOMY U OOBHUHSAEMOMY I10 YTOJIOBHOMY JIENY.
Heobxoanmo 0ozee CTporo pa3inyarh TAKUE aIMUHUCTPATUBHBIE HHCTUTYTHI, KaK
JIeNOpTalys ¥ BbIIBOPEHHUE, TOCKOJIbKY UX (PAKTUYECKOE CMEIINBAHUE HA TIPAKTUKE
CHOCOOCTBYET MPOU3BOILY IIPABONIPUMEHUTENS, HECET IOMOIHUTEIbHBIE PUCKU IS
IIpaB MHTPAHTOB, B TOM UYHCIE TE€X MpaB, KOTOPbIE TAPAHTUPYIOTCA UM

JnercTBytomIel poccuiickot KoncTutynuei.
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3akJIroueHue

Hcropus pa3BUTHSA OTEYECTBEHHOTO aIMUHUCTPATUBHOTO 3aKOHOAATENBCTBA,
KACarolerocs: MpoTUBOACHCTBHS HE3AaKOHHON MUIPALIMU, UMEET BECbMa CIIOKHBIN
XapakTep U OHa €Ille He 3aKoHYeHa. Pa3BuTHe OOIIECTBEHHBIX OTHOIICHUMN
BBI3bIBACT K JKM3HM HOBBIE YIpo3bl, UYTO OOYCJIOBIMBAET HEOOXOAMMOCTH
IIEPUOANYECKON MEPEOLIEHKNA COOTBETCTBYIOLIMUX MEXaHU3MOB aJIMUHUCTPATUBHO-
MIPABOBOT'O PETYIUPOBAHUS B chepe MUTPALIUH.

B Hacrosimee BpeMs MOXHO TOBOPUTh O (OPMUPOBAHUU 3HAUUTEIBHOMN
HOpMaTUBHOW 0a3bl, KoTopas Oblia pa3paboTaHa B LENSIX perjaMeHTaluu
IIpaBOBOr0 cTaryca NpUObIBaIOIMIMX Ha Tepputoputo Poccuiickoit Penepannu
MUTpaHTOB. OT KayecTBa COOTBETCTBYIOLIMX 3aKOHOB M IOA3aKOHHBIX IIPABOBBIX
aKTOB B 3HAYUTEIBHOM CTENmeHH 3aBUCUT I(PPEKTUBHOCTH TMOCIEAYIOMICH
peanu3anuu  Mep aJIMHHUCTPATUBHOW OTBETCTBEHHOCTM B OTHOIICHHHM HX
HapYLIUTEIIEH.

B Hacrosiiee Bpems B HallleM TOCyAapCTBE MOCTENEHHO MPUXOINAT OCO3HAHUE
TOM OINACHOCTH, KOTOPYKO HECyT U1 TIOCyJapcTBa aJIMHHUCTPATUBHbIC
paBoOHApyUIeHHUs] B 00JaCTM MHUIpallMd U MUTPALIMOHHOIO ydera. B noxkymeHtax
CTPATErM4ECKOro MIIAHUPOBAHUS, N31ABAEMBIX B HAIIEM TOCYJAPCTBE B MTOCIEAHUE
rofibl, ObUTH 3a(UKCUPOBAHBI PA3JIIMYHOIO POJA OMACHOCTH, MPOUCTEKAIOIIUE M3
OTCYTCTBHUS 3aKOHHOCTH M MpaBoIopsiaka B odnactu Murpamuu. OdecrneunBaercs
IIPOTUBOACHCTBUE TAaKUM Yrpo3aMm IIOCPEACTBOM IIPUMEHEHMS Pa3IM4HbIX
rOCyJapCTBEHHO-TIPABOBBIX, B TOM 4YHUCIE, W aJIMUHUCTPATUBHO-IPABOBBIX
MEXaHM3MOB, Ba)XHOE€ MECTO 3aHMMAEeT 34eChb W  aJMUHUCTPATHUBHAs
OTBETCTBEHHOCTh 3a IpaBOHAPYILIEHUS, B 0O0JAacTH MUTpanuu, (GpopMHpOBaHHE
COOTBETCTBYIOIIECH aIMUHUCTPATUBHOU IIPAKTUKHU.

MOXHO NPUWTH K BBIBOJY TAKXKE M O CIOKHOCTH, MHOTOACIIEKTHOCTU M
JEHCTBEHHOCTH TOCYAapCTBEHHOTO KOHTPOJs B cdepe Murpaiuu, KOTOPBIN
ocyllecTBJIsieTcsl B Hacrosimee Bpems. Mcxons w3 TpeOoBaHMI POCCHUKCKOTO

3aKOHOAATENBCTBA U KOMIIETEHIINH, IPUCYILEW OpraHaM rocy1apCTBEHHOM BIIACTH,

75



TaKOW KOHTPOJIb MOXKET OBITh MOpa3esicH Ha GeaepalbHbIi KOHTPOJIb (HAA30D) 3a
npeObIBaHUEM U MPOKUBAHUEM MHOCTPAHHBIX IpaxkaaH B Poccuiickoit deneparnun
u  (¢enepanbHbIi TOCYyNapCTBEHHBbIM  KOHTpOJb  (HAA30p) 3a  TPYAOBOM
NEATEIbHOCTHI0 HHOCTPAHHBIX PAOOTHUKOB.

[IpaBoHapylIieHUs B 00J1aCTH MUTPALMM MOTYT OBbITh KJIacCU(ULIMPOBAHBI 110
pa3InyHbIM OCHOBaHWAM. OHM JAEIATCS Ha YTOJOBHBIE M aJMUHUCTPaTUBHBIC,
NOJPA3JIEISAOTCS. B 3aBUCUMOCTH  OT CyOBEKTa HMX  COBEpIICHHS, OT
COOTBETCTBYIOLLIEH TEPPUTOPUH, B 3aBUCUMOCTH OT OOBEKTUBHOM CTOPOHBI HX
COBEPILIEHHUSA, OT TOr0 CyObeKTa, KOTOPbIA MPUHUMAET IOPUANYECKH 3HAYUMBIE
pelieHus, OT BHJOB aJAMUHUCTPATHBHBIX HakazaHud u T.4. [lomoOHas
MHO’KE€CTBEHHOCTh KJIaCCHU(PUKAIUI CBUIETEIBCTBYET O TOM CIOXKHOCTH, KOTOPYIO
B HACTOSAILEE BpeMsl IPHOOpPENl HHCTUTYT aAMUHUCTPATUBHOTO MTPAaBOHAPYLICHUS B
cdepe MUrparuu.

MO0>KHO IPUITH K BBIBOAY O COXPAHEHUH B HACTOAILEE BPEMS ONPEAECIEHHBIX
npo0jeM B OTHOUIEHWM NPUMEHEHHs HakKa3aHUs B BHUJIE AJMUHUCTPATHBHOIO
BBIIBOPEHMSI HHOCTPAHLEB U JINLl 0e3 rpaxaancTBa. COOTBETCTBYIOIIME MPOOIEMbI
CBA3aHbl KaK C HEYETKOCTbI0O M  JOyONUMpOBaHUEM B  JICHCTBYIOIIEM
3aKOHOJATEIbCTBE, TaK M  HEONPEIEJICHOCThI0  YCIOBUM  IPUMEHEHUS
aMUHUCTPATHUBHOTO BBIABOPEHHUsS M TEX CIydaeB, KOIZJa 53TO HAaKa3aHUE
IPUMEHATHCA HE MOKET. 3HAYUTEIbHYIO YTPO3y MpaBaM MHOCTPAHHBIX TPaXIaH U
au1 6e3 rpa)k/1aHCTBa CO3/1aeT OTCYTCTBHE B 3aKOHOAATEIBCTBE CPOKA, HA KOTOPBIN
OHM MOTYT OBITh NMOMEIIEHbl B CIELUUAIBHOE YUYPEKICHUE B OKUIAHWUU CBOETO
[IPUHYIUTEIBHOIO aJMUHUCTPATUBHOIO BBIABOPEHUS C Tepputopuu Poccuiickon
denepanum.

B Hacrosimiee BpeMs aJIMUHHUCTPAaTHMBHAs MPAaKTHUKAa B  OTHOIICHHUU
IpaBOHApYUIEHUH B cpepe MUTrpaliii He CBOOOIHA OT Pa3IMYHOTO Pojia JOCATHBIX
omnOoKk. B KkadecTBe NepCHEKTUBBI PAa3BUTUS COOTBETCTBYIOIIETO HHCTHUTYTa
aIMUHUCTPATUBHOTO TMpaBa Mbl BHUJIUM YXKECTOYEHHE U  JaJbHEHIIYIO
mudpepeHnranuo Takold OTBETCTBEHHOCTH, 00ABICHWE B CAHKIMH CTaTeH,

npeaycMoTpeHHbIX riaBoi 18 KoAITl P® Ttakoro Haka3aHus, Kak IpeayIpexICHUE.
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[IpencraBnsieTcss HEOOXOMWMOW  3HAYWTENbHAST OpraHU3alMOHHAs  paboTa,
HalpaBJIeHHAs Ha TMpeAoTBpalieHHe ommbOoOKk B  paboTe ¢  TaKUMHU
MIPABOHAPYIICHUSIMH,  IOBBIIIEHUS  HEOTBPATUMOCTH  COOTBETCTBYIOIIETO
Haka3aHusi. Bwmecte ¢ Tem mpencTaBiseTcs HeoOXxonauMoil u - oOpaiieHue
JOTIOJTHUTEILHOTO BHUMaHHUS Ha COOJIOJIEHWE TMpaB MUTPAHTOB, IO JeliaM,
CBSA3aHHBIM C aJMUHUCTPATUBHBIM BBIJBOPEHUEM, Mbl MpPEAJIaracM co34aTh
YCJIOBHUSI, AHAJOTHYHBIE MPHUBJICYEHHUIO TOCYJIAPCTBOM 3alIUTHHUKA ISl OKa3aHUS
IOPUUYECKOM MOJIEPIKKHU MTOJ03PEBAEMOMY U OOBHUHSEMOMY 10 YTOJIOBHOMY JIEITY.
Heo6xonumo 6osiee cTporo pa3ianyaTh TaKUe aIMUHUCTPATUBHBIE UHCTUTYTHI, KaK
JIETIOPTaIMs U BBIIBOPEHHE, MTOCKOJIbKY UX (PAKTUUYECKOE CMEITMBAHNE HA TTPAKTUKE
CIIOCOOCTBYET IIPOU3BOITY TPABOMPUMEHUTEIS, HECET JIONMOJHUTEIBHBIC PUCKH IS
[paB MUTPAHTOB, B TOM YHUCJIE TE€X IIpaB, KOTOPHIE TapaHTUPYIOTCI UM

JnercTBytomIel poccuiickot KoncTutynuei.
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