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AHHOTAIMA

AKTyanbHOCTH  TeMbl  uccienoBanus.  CoBpeMEHHOE  OOIIECTBO
XapaKTEPU3yeTCsl HATMYUEM MHOTOYHCICHHBIX MTPO0JIeM B 00JaCTH MPECTYIMHOCTH
¥ OJTHOM M3 OCHOBHBIX M3 HUX SIBJISIETCS UMEHHO TOPTOBIIA Tt {bMHA. COBpEMEHHBIN
dTam CYIIECTBOBAHUS JIAaHHOTO pOJia TMPECTYIUICHUN XapaKTepu3yeTrcs WX
MOBBIIIEHHOMN OMACHOCTHIO, KaK JIJIs KOHKPETHBIX CYOBEKTOB, TaK U ISl BCEX CTPaH,
BCEro MupoBoro cooOmiectBa. CiemyeT OTMETUTh, YTO B KadeCTBE OCHOBHOM
NPUYMHBI PA3BUTHS ATUX NMPECTYIJICHUHN SBIISICTCS UX BBICOKAs JOXOJIHOCTh, YTO U
00yCJIOBIIMBAET UHTEPEC K TOPrOBIIE JIOJIbMU CO CTOPOHBI KPUMUHAILHOTO MUPA.

OnacHOCTh TOPTOBJIH JFOJBMH, B TOM YHUCIIE, TPOCICKUBACTCS U B TOM, YTO
0TOOHOTO POJIa MPECTYIUICHHS BEChMa JIATEHTHBI, YTO 03HAYAET CIOKHOCTh B MX
BBISIBJICHUH, PACCIICIOBAHUN U, COOTBETCTBCHHO B MPUBJICUYCHUN K YCTAHOBIICHHOMN
OTBETCTBEHHOCTH BWHOBHBIX JMIl. bojee TOro, TOPTOBIIO IIIOABMH CIEIYET
paccMaTpuBaTh B TO3WIIMK CETEBOTO OM3HECa, KOTaa JUisl pealu3alud JaHHBIX
NpEeCTYIUICHUN He0oOXOAMMO TMPHUBJICYCHUE MHOTOYHCICHHBIX CYOBEKTOB — HX
KOJIMYECTBO IOCTOSIHHO YBEIIMYMBAETCS TOCPEJACTBOM IPUMEHEHUsS, HAIpuMep,
BEpOOBKHU M UHBIX CPEJICTB MPUBJICUCHHUS.

OOBEKT uccie0BaHus — MPABOOTHOIICHUS], BOZHUKAIOIIME MPU BBISABICHUH,
paccieIoBaHUN 1 TIPUBJICYCHHS K OTBETCTBEHHOCTH B C(hepe TOPTOBIIHU JTFOAbMHU.

[IpenMer uccnenoBaHus — HOPMBI IIpaBa, perjiaMeHTUpYroIme O00pb0y ¢
TOPTOBJIEH JIO/IBMU.

[{ens uccnenoBanus — UCCIEAOBATh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTHUKY H
0COOEHHOCTH MPEAYTPEKACHUS TOPTOBIHU JTIOABMHU.

3agauu UCCIIeIOBAHUS:

— U3YYUTh MCTOPUYECKOE CTAHOBJIECHWE W PA3BUTHE OTBETCTBEHHOCTH 32

TOPTOBIIIO JIFObMU;
—  OMPENEITUTH MOHSATHE U JIATh OOIIYI0 XapaKTEPUCTUKY TOPTOBJIE JTIOIbMU;
—  BBISIBUTHh OOBCKTHUBHBIC IPU3HAKHA TOPTOBJIH JIFOIHMHU;

— 0003HAYNTH CY6'bCKTI/IBHBI€ IMPU3HAKW TOPTOBJIN JIFOAbMH,
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— MPOAHATU3UPOBATH KBATU(PUIIMPOBAHHBIE BUJIBI TOPTOBIIU JHOIbMU;

—  ONPENENIUTh CIOCOOBI MPOTUBOACHCTBUS MPECTYIUICHUSM, CBS3aHHBIM C
TOPrOBJEH JIOJbMH: MEXIYHAPOAHO-TIPABOBBIE M  HAI[MOHAJIbHBIE
WHCTPYMEHTHI IPEAYIPEKICHUS TOPTOBIIH JII0/IbMU;

— TMPEIOCTaBUTh PEKOMEHJAIIMU I10 COBEPIICHCTBOBAHUIO CIIOCOOOB
MIPOTUBOJICUCTBUS MPECTYIUICHUSAM, CBSI3AHHBIM C TOPTOBJICH JIIOAbMH.

Teopernueckas OCHOBa MCCJIEIOBaHUS BKJIIOYAET B CE€0sl Hay4dHBIE TPYIIbI

Takux  ydeHbix  kak: WM.A. Aymes, A.A. [ertsapesa, [[.A. lory3osa,
E.®. UBamkesuu, C.A. Unsuna, C.B. KoBanena, A.K. Moxammen, K.C. Pomanoga,
A.B. Tumoxuna, P.1. Xenpynmnaesa, JI./l. SmenkoBa u np.

MeTo10J10rM4eCKY0 OCHOBY MCCIIEIOBAHUS COCTABUIIN CIAEAYIOIINE METOIBI:

UCTOPUYECKUMN, aHAIN3, CUHTE3, HHAYKIUS, (OPMaTTbHO-IOPUANIECKUH.
HopMatuBHyr0 OCHOBY wucCcieIoBaHUsl COCTaBIAKOT: KOHBEHUMs NPOTUB
TPaHCHAIIMOHAJIbHON OpraHu30BaHHOW mpecTynHocTH, Konctutyiusa Poccuiickoit
Oenepannu, YromaoBHbIM Kogeke Poccuiickon denepanuu u T.1.
CtpykTypa wuCCleAOBaHUs BKJIOYaeT B ce0d BBEJEHUE, TPHU TIJaBHI,
COCTOSIIIIME U3 CeMHU maparpadoB, 3aKIIOUEHHE, a TAKXKE CIUCOK HCIOJIb3yeMOMn

JUTEPATYPhbI U UCITOJIb3YCMbIX NCTOYHHUKOB.
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BBenenue

AKTyanbHOCTH  TeMbl  uccienoBanus.  CoBpeMEHHOE  OOIIECTBO
XapaKTEPU3yeTCsl HATMYUEM MHOTOYHCICHHBIX MTPO0JIeM B 00JaCTH MPECTYIMHOCTH
¥ OJTHOM M3 OCHOBHBIX M3 HUX SIBJISIETCS UMEHHO TOPTOBJIS JTI0AbMU. COBpEMEHHBII
dTam CYIIECTBOBAHUS JIAaHHOTO pOJia TMPECTYIUICHUN XapaKTepu3yeTrcs WX
MOBBIIIEHHOM OMACHOCTHIO, KaK ISl KOHKPETHBIX CYObEKTOB, TaK U ISl BCEX CTPaH,
BCEro MHpoBOro coodmecTBa. ClieayeT OTMETHTh, YTO B KayecTBE OCHOBHOM
NPUYIUHBI PA3BUTHS 3TUX MPECTYIUICHUHN SBIISIETCS WX BBICOKAS JJOXOIHOCTb, UYTO U
00yCIIOBIMBAET HHTEPEC K TOPTOBJIE JIFOJBMHU CO CTOPOHBI KPUMHUHAILHOTO MHPA.

OnacHOCTh TOPTOBIIM JIOJbMHU, B TOM UYHCJIE, TPOCICKUBACTCS U B TOM, YTO
10TOOHOTO POJIa MPECTYIUICHHS BEChMa JIATEHTHBI, YTO O3HAYAET CIIOKHOCTh B UX
BBISIBJICHUH, PACCIICIOBAHUN U, COOTBETCTBCHHO B MPUBJICUYCHUN K YCTAHOBIICHHOMN
OTBETCTBEHHOCTH BWHOBHBIX JMIl. bojee TOro, TOProBIIO JIIOABMHU CIEAYET
paccMaTpuBaTh B TO3WIIMK CETEBOTO OM3HECa, KOTaa JUisl pealu3alud JaHHBIX
NpeCTYIUICHUH HeoOXOAMMO TMPHUBJIEYCHHE MHOTOYHCICHHBIX CYOBEKTOB — HX
KOJIMYECTBO IOCTOSIHHO YBEIIMYMBAETCS TOCPEJACTBOM IPUMEHEHUsS, HAIpuMep,
BEpOOBKHU U MHBIX CPEJICTB MPUBJICUCHHUS.

BaxxHo yka3aTh Ha TO, YTO TOPTOBIS JIOABMH, KaK BEeChbMa HETaTHBHOE
SBIICHUE, YTPOXKAeT OCHOBAM HAI[MOHAIHHOW OE30MaCHOCTH, TaK KaK OOBEKTOM
TIOCSITaTeILCTBA 3/IeCh BBICTYIAIOT OCHOBHBIC ITPaBa U CBOOO/IBI YETIOBEKA, KOTOPHIE
noJjIe)kKaT OXpaHe KOHCTUTYIIMOHHBIMH HOpPMaMH KaXaoW crpaHel. Ha
MEXTYHAPOTHOM U HAITMOHAIILHOM YPOBHSX MPHUCYTCTBYIOT HEKOTOPHIE MPABOBHIE
HOPMBI, HaNIPaBJICHHBIC Ha 00pbOY C MaHHBIM (DEHOMEHOM, OJTHAKO, HECMOTpS Ha
9TO, TPECTYIUICHHS, CBS3aHHBIE C TOPTOBIICH JIIOABMH, YBEIUYUBAIOTCS U
nprOOPETAIOT HOBBIE (POPMBI CBOEH pean3anuu (Hampumep, CeroaHs BepOoBKa
MOXKET  TPOWCXOIUTh  TIOCPEICTBOM  HCIIOJNIb30BaHHS  ceTu  VIHTepHer).
COOTBETCTBEHHO, MOXKHO CJ/IeNIaTh BBIBOJI, YTO COBPEMEHHBIE CIIOCOOBI OOPHOBI C

TOpFOBJICfI JIOAbMHU ABJIAIOTCA MaJIOS(l)(I)eKTI/IBHBIMI/I, 4dTO AKTYaJIM3UPYCT HAHHOC



HaIlpaBJICHUE JIJIs1 UCCIICIOBAHUSI M BBI3bIBAET HEOOXOIMMOCTh B BBISIBIICHUHM HOBBIX
MEXaHU3MOB OOPBOBI C HUM.

Crenenp pazpaboTaHHOCTH HcchenoBaHus. UHCTUTYT OOpBOBI C TOProBien
JIOJIBMU  U3Y4YaeTCd MHOTOYUCICHHBIMU YYEHBIMHU, HanpuMep, TaKUMH Kak:
E.O. Anaxyanos, A.B. bopeukuii, B.B. boragan, A.B. Beperosoii, A.M. Bacunbes,
E.A. BeperenbHuKOBa, JI.A. T'HyTOB, A.Jl. T'ypbsiHOBa, J.A. Jlory3oBa,
A.A. Jlertsipesa, M.T". JIporanuna, A.A. Jlarunes, H.C. Enuceena,
I1.B. ’KuBonepos, J.I'. 3aiiuena, A.JI. Usanos, ®.H. Kagnukos, /[.B. KapraBenko,
IT.H. Kob6en, B.1. Kopanenko, JI.FO. Konecuukosa, B.A. Kproukos u jp.

Tema 60pbOBI C TOPTOBIIEH JIIOABMU, JOCTATOYHO PACTIPOCTPAHECHHAS B HAYKE
mpaBa, BMECT€ C T€M, [0 HaIlleMy MHEHHUIO, Y4YEHble HE YIESIOT JOHKHOTO
BHUMAaHUS CJIEAYIOUIMM acCleKTaM: MPUYUHBI ()OPMUPOBAHUS TOPTOBJIM JIIOJIBMHU,
COBPEMEHHBIE CIIOCOOBI BEPOOBKH CYOBEKTOB, AaKTyaJbHbIE HaIPaBICHUS
JEATETbHOCTA MPABOOXPAHUTENIBHBIX OPraHOB IO MPECEUYCHUIO, BBIsIBICHUH. U
pacciieIOBaHUIO TAHHOM IPYINIbI MPECTYIUICHUM U T.4. BCe 3TO CBUIIETENBCTBYET O
HEOOXOAUMOCTH B TPOBEACHUU JAJbHEUIIEr0 TEOPETHUYECKOTO aHaliu3a TaKOro
(heHOMEeHa, KaK TOPTOBJISI JIFOJbMHU.

OOBeKT uccaeaoBaHus — MPABOOTHOIICHUS, BO3HUKAIOIINUE TP BBISBICHUH,
paccie0BaHUM U MPUBJICUCHUS K OTBETCTBEHHOCTH B chepe TOPTOBIIHU JTFOIbMH.

[IpenMer uccrmenoBaHus — HOPMBI IIpaBa, perjiaMeHTUpYroIme O00pb0y ¢
TOPrOBJIEHN JTIOJABMH.

[lenp uccienoBaHus — UCCIEIO0BATh YTOJIOBHO-IPABOBYIO XapaKTEPUCTUKY U
0COOCHHOCTH MPEYINPEKACHUS TOPTOBIIU JIFOIbMHU.

3amadn UCCICqOBaHUS:

— M3YYUTh HUCTOPUYECKOE CTAHOBJICHHWE W PA3BUTHE OTBETCTBEHHOCTH 3a

TOPTOBJIIO JIFOJbMU;

—  OMPENEITUTH MOHSATHE U JIaTh OOIIYI0 XapaKTEPUCTUKY TOPTOBJIE JTIOIbMU;

—  BBIIBUTb OOBEKTHUBHBIE ITPHU3HAKH TOPT'OBJIHU JIOIBMU;

— 0003HaYUTh CYOBEKTUBHBIC TPU3HAKHU TOPTOBIIH JIIOAbMU;

— IPOAHATU3UPOBATH KBATU(PUIUPOBAHHBIE BUJIbI TOPTOBIIH JIOAbMU;
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—  ONPENEIUTh CIOCOOBI MPOTUBOACUCTBUS MPECTYIUICHUSM, CB3aHHBIM C
TOPTrOBJIEH  JIIOIBMU:  MEXIYHAPOAHO-TIPABOBLIE W  HAIIMOHAJIbHBIC
WHCTPYMEHTHI IPEAYIPEKICHUS TOPTOBIIH JII0/IbMU;

— TMPEIOCTaBUTh PEKOMEHJAIMU IO COBEPIICHCTBOBAHUIO CIIOCOOOB
MIPOTUBOJICUCTBUS MPECTYIUICHUSM, CBSI3AaHHBIM C TOPT'OBJIEH JIFOJAbMH.

Teopernueckass OCHOBa MCCJIENOBaHUS BKJIIOYAET B €0l Hay4dHBbIE TPYIIbI

Takux  ydeHbix  kak: W.A. Aymes, A.A. [ertsapesa, [[.A. lory3osa,
E.®. UBamkeBuu, C.A. Unbpuna, C.B. KoBaneBa, A.K. Moxammen, K.C. Pomanosa,
A.B. Tumoxuna, P.W. Xeiipymnaena, JI.Jl. Amenkosa u np.

MeTo10710rM4ECKY0 OCHOBY MCCIIEIOBAHUS COCTABUIIN CIEAYIOIINE METOBI:

UCTOPUYECKUMN, aHATIN3, CUHTE3, MHIAYKIUS, (DOPMaTbHO-IOPUANIECKUH.
HopmaTuBHYI0 OCHOBY HCCJIEHOBAaHUS COCTaBIAIOT: KOHBEHLHsS MNpPOTUB
TPaHCHAIlMOHAJILHON OpraHu30BaHHOW mpecTynHocTH, Konctutyiusa Poccuiickoit
®enepaunu, YromaoBHbIM kKogeke Poccuiickon denepanuu u T.4.
CtpykTypa wuCcleAOBaHUs BKJIOYAaeT B ceOs BBEIEHHUE, TPU TJIABBI,
COCTOSIIIIME U3 CeMHU maparpadoB, 3aKIIOYEHHE, a TAKXKE CIUCOK HCIOJIb3yeMOMn

JIUTEPATYPhbI U UCITOJIb3YECMbIX NCTOYHHUKOB.



I'naBa 1 ToprosJist JJIOALMH: TEOPETHYCCKUHA ACTIEKT

1.1 UcTopuko-npaBoBoii aHAJM3 CTAHOBJIEHUS] U PA3BUTHS MHCTUTYTAa

OTBETCTBECHHOCTH 3a TOPIroBJIIO JIIOIbMHA

Toprosiist JIFOABMU — BOIIPOC, KOTOPBIM BO BCE BPEMEHA CYIIECTBOBAHUS
YeJIOBEUECTBA BBI3BIBAJl MHTEPEC B paMKaxX OCYIIECTBIEHUS OOpPHOBI C JTaHHBIM
HEraTUBHBIM sIBJICHUEM. B KaXX101 OTACIBHO B3ATON CTpaHe CYLIECTBYIOT IVIABHbIC
— KOHCTUTYIMOHHBIE HOPMBI, KOTOPBIE 3aKpEIUIAIOT TapaHThuh o00OecreyeHus
BAXHBIX MpaB W cBOOOA uenoBeky, u Poccuiickas Dexnepauus He SBISETCS
uckioueHueM. Tak, B Poccuiickon Penepanuv, B OCHOBHOM 3aKOHE CTpaHbl, a
uMeHHo, B Koncturynuu Poccutickoit @enepanuu (nanee — Koncruryius PD) [23]
NPU3HAIOTCS BCE MpPaBa U CBOOOJBI YEIOBEKA U, COOTBETCTBEHHO, OHM IMOJJIEKAT
OXpaHe CO CTOPOHBI CaMOro rocyaapctBa. Takum o00pa3oM, OAHUM H3 TSHKKUX
IPECTYIUIEHUH NPOTHUB MpPaB W CBOOOJ 4YEIOBEKA, SIBISETCS TOPIOBIS JIIOJAbMH,
KOTOpas MocsiraeT Ha HauboJIee IEHHbBIE aCTIEKThI Ka)A0T0 JIUIIA.

Ecnu npoananmu3npoBaTe COCTaB pacCMaTpUBAaEMOroO IIPECTYIHOIO JECSHMS,
TO MOXHO OTMETUThb, YTO B HErO BKJIOYEH JOCTATOYHO LIMPOKUU MEPEUYECHb
NENUCTBUI, KOTOPbIE MOXET COBEPIIAThH NMPECTYNHUK. K TaKOBBIM OTHOCSITCS:

—  peanm3anus KyIuu-IIpOoAaXKH 4eI0BeKa,

—  OCYILIECTBJICHUE IIEPEBO3KU MOTEPIIEBLIETO,

—  YKPBIBaTEJIbCTBO KEPTBHI U T. .

COOTBETCTBEHHO, MOXKHO corjacuTbess ¢ mnosuuueit A.A. JlertsapeBoid,
KOTOpasi OTMEYaeT, YTO «...Ha COBPEMEHHOM JTale TOPrOBIIA JIFOAbMH SBIISIETCSA
JIOCTaTOYHO MPUOBUILHBIM HeJleTaIbHBIM OU3HECOM, KOTOPBIM HAMPSMYIO CBSI3aH C
OpPraHM30BaHHOM MPECTYMHOCTHIO, YTO CTAJIO MPOOIEMOM JIIi MHOTMX TOCYJapCTB,
/i€ JaHHOE MPECTYIHOE MOCATaTeIbCTBO BHIXOIUT 33 UX T'paHulbl...» [14, c. 351].

Bce oTMeueHHOE CBUAETENBCTBYET O TOM, YTO MHCTUTYT OTBETCTBEHHOCTH 32
TOPTOBJIIO JIIOJIBMHU HYXKIAETCA B JETAIbHOM HAYYHOM HCCJIEAOBAaHWHM BCEX €T0

ocobennocreii. Ha 5ToM 0OCHOBaHUM CTOUT MMPCAIIOIONKNU T, YTO AJIA ITOJIHOLICHHOI'O
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MOHMMAaHUSI 3TOr0 MHCTUTYTA C MO3UIIMU €0 JAIBHEUIIETO COBEPIICHCTBOBAHUS,
HEOOXOUMO HW3HAYAJIbHO OOpaTUTh BHMMAaHWE HAa T'E€HE3UC €ro CTAHOBJICHUS U
pa3BUTHE.

E.®. BamkeBud NUIIET, YTO «...TOPTOBJIS JIKOJbMU KaK SIBJICHHE U3BECTHO
YEJIOBEYECTBY YK€ HECKOJIBKO ThICSY JieT. OHO CTallo aKTUBHO 3apOXKIAThCs €lIe B
NepBOOBITHOM OOIIECTBE, KOTJA TUIEMEHAM CTaJIO BHITOAHO HE YOMBATh COCEIHHE
IUIEMEHa, a AKCIUTyaTUPOBaTh UX B CBOUX IeisX...» [18, c. 139]. CooTBeTCTBEHHO,
TOPTOBJIS JIFOJIbMU YK€ Oblla U3BECTHA MUPOBOMY COOOIIECTBY IOCTATOYHO JIABHO.
Ecnu paccmarpuBaTh 3TOT BHJ NPECTYNHOCTM B paMKax CYLIECTBOBAHUS
POCCHUICKOr0 TOCYAapCTBa, TO CIEAYET aKIIEHTUPOBATh BHUMAHHUE, MPEKIE BCETO,
Ha TOM, 4TO Ha TeppUTOpUU Poccuu npeAnpruHUMAaINCh MHOTOUYNCIICHHBIE OMBITKH
paspeluth ~ paccMarpuBaeMyro  npobisemy. Bechb  ucTOopuyeckuil - artam
dbopMupOBaHUs OTBETCTBEHHOCTH 32 TOPIOBIIO JIIOJABMU YCIOBHO MOXHO
pa3nenuTh Ha HECKOJIBKO ATAlOB B 3aBUCUMOCTH OT MPHUHSTHS COOTBETCTBYIOIINX
HOPMAaTUBHBIX JOKYMEHTOB. K TakOBbIM 3Tamam OTHECEM:

—  JIOPEBOJIFOLIMOHHBIN TIEPUO],

—  COBETCKHU MEPUOJ,

— COBPEMEHHBIN NEPHUOL.

Takum 00pa3om, B paMKax JIaHHOTO pa3jieyia UCCIIeOBaHUs MPEIACTABIISICTCS
BXHBIM JIaTh OOIIYIO XapaKTEPUCTHUKY KaXXJAOMY OTMEUCHHOMY HAMH JTairy.
[Ipexne Bcero, oOpaTuM BHUMaHUE Ha IOPEBOIIOLMOHHBINA IEpHoI. B 3TOT 0Tpe3ok
BPEMEHU TOPTOBJIS JIIOJIbMU €Ille HEe HOCWJIa MacIITaOHBIA XapakTep U HE MMena
TaKuX XApaKTEPUCTUK, KAK CEroJHs. 3/1eChb MOYKHO T'OBOPUTHh HCKIKOYUTEIBHO O
HAJIMYUU JOJITOBOW KabaJibl U MPUCYTCTBUS KPEIIOCTHOTO MpaBa.

BrnepBeie CX0KHE C COBPEMEHHBIM COCTAaBOM TOPI'OBJIM JIFOJIBMU MOJOKEHUS
nosaBWINCh B Pycckon IlpaBnme, KOTOpOW 3ampemanoch TOCIOAWHA MPOJAABATh
3aKymna, B MPOTUBHOM CcCllydae MpPOJAaBel JOJKEH ObLI BEPHYTh BCE JICHEKHBIC
CpeJICTBa, a 3aKyIl oTiryckaics [39].

B kauecTBe cneayromero HOpMaTUBHOIO JOKYMEHTA IO pACCMATPUBAEMOU

HaAMU TeMe MOXHO 00o03HaunTh CyneOHuk ot 1497 r. 3mecs mpemycmaTpuBaics
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ONpEAECICHHBIN JIEHb, KOTOPHIA B TOT MEPHOJ BPEMEHU MMEHOBajcAd Kak FOpnes
JI€Hb U UMEHHO B 3TOT MOMEHT HAcTynaJll CPOK KpecThIHCKOTro Bbixoza [44]. Ctour
OTMETUTh, YTO YKA3aHHOE€ HaMH TOJOXXEHUE Yepe3 HEKOTOpOe BpeMsi ObLIO
OTMEHEHO.

Jlanee, Ha HaI B3TJIs1]], BHUMaHUE clieayeT yaenuTh CoOopHOMY Y IIOXKEHUIO,
KOTOpoe ObLIO pa3paboTaHo M NPHHATO B 1649 1. B 3TOM 3aKOHOJATEILHOM aKTe
BIIEPBbIE 3a BCIO HCTOpUi0 Poccum Oblla yCTaHOBIEHA OTBETCTBEHHOCTH 3a
COBEpIIECHUE MOXMIICHHE YEJIIOBEKa, JIMI[ JKEHCKOro Ioja, a TakKke
HecoBepinennonernux [40].

PaccmaTpuBass Takoil BHJ NPECTYIUIEHHS KakK TOPrOBJS  JIFOAbMH,
HEOOXOJIMMO TMOAYEPKHYTh, 4YTO Ha Teppuropun Poccuiickoit Mmnepun
pacrpocTpaHeHue MoTy4Yusia TOProBisi UMEHHO KEHITUHAMU C TOU 1EIbI0, UTOOBI B
JNalbHENIIEM HCTIOJIB30BaTh HMX JJIs CEKCYaJbHOW SKCIUTyatanuu. be3yclioBHO,
JTAHHbIC HETaTUBHbIC SIBJICHUS OBbUIM CBOMCTBEHHBI HE TOJBKO POCCHMCKON
TEPPUTOPHUH, HO U HHBIM rocyfapcrBam. I Ha 3TOM OCHOBaHUM Ha MEKTYHAPOIHOM
YpOBHE HA4YMHAIOT (OPMHPOBATH MEXKIAYHAPOJIHbIE OOIIECTBA, OCHOBHAs
JNEATENBHOCTh KOTOPBIX 3aKJI0Yajach MMEHHO B PAa3pEUICHHUM, YKA3aHHOM HaMHU
npo6semsl [14, ¢. 351]. B ganpHeiieM NnpUHUMAIKCh HOBBIE YTOJIOBHBIE 3aKOHBI, B
KOTOPBIX TaKXe OTpa)kajicsi 3ampeT Ha MPOU3BOJCTBO MPOJaXu paboB JHOO UX
nepenady [29].

[IpaBoBO€ peryiaupoBaHME OTBETCTBEHHOCTH 3a TOPrOBIIO JIIOJIbMU
MOJIYYHWJIO CBOEH PA3BUTHE YK€ B HAyalle MPOILIOTO CTOJETHS, KOrJa MEpeuYeHb
NIPECTYITHBIX EUCTBUM, MPU3HABAEMBIX JAHHBIM MPECTYIUICHUEM, ObLI PacIIUPEH
110 CPAaBHEHHIO C MPEABIIYIINMH peakiusiMu. B 4acTHOCTH, OBLITH T00aBICHBI:

— COJZIEp’KAHUE B HEBOJIE HECOBEPIICHHOJIIETHHUX

— peanu3anus OpOJaXu 4eJI0BEKa B paOCTBO U T.1I.

CoOOTBETCTBEHHO, MOXHO PE3IOMUPOBATH, UTO B JOPEBOJIIOIMOHHBIN MEPUO]T
BOIIPOCHI OTBETCTBEHHOCTH 3a TOPTOBIIIO JIFOABMHU HE OCTABAINCH 0€3 BHUMAaHHUS.

HpeI[HpI/IHI/IMaJ'II/ICI) IIOIIBITKKM Ha 3aKOHOJATCIBbHOM YPOBHC IPCAOTBPATHUTH
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pacrpocTpaHeHHUs CIydaeB MPOJIaKH JIIOJIeH, B KaueCTBE HaKa3aHWs, B OCHOBHOM,
YCTaHABJIMBAIACH KATOPYKHAs CCHUIKA.

WNHol moaxosl K paccCMaTpMBaeMOMY HaMH BOIIPOCY C(HOPMHUPOBAJICS yKE B
COBETCKUHU mepuoji. Tak, pyKOBOACTBO COBETCKHM TIOCYJapCTBOM OTKa3bIBaJOCh
OpUHUMATh (PAKT HAJMYWS TAKOTrO PojJia MPECTYIUICHUH M Ha 3TOM OCHOBAHUH B
YTOJIOBHOM 3aKOHOJIaTENIbCTBE HE YCTAHABIIMBAIACH CIEI[MAIbHASI OTBETCTBEHHOCTh
3a JAHHOT'O0 poja IMPOTUBOMpPABHbIE NEUCTBUSA [9, . 42]. OQHOBPEMEHHO C ATHUM
YrOJIOBHBIE KOJEKChI BCE K€ COJepkalu B cebe psii CXOXKUX COCTaBOB
MPECTYIJICHUMN.

Hanpumep, 3akoHOaTENb yCTaHABINBAI OTBETCTBEHHOCTh 33 BOBJICUEHUE B
3aHATHE MPOCTUTYyHHeH >keHimuH u jgeredt [32]; [50, c. 248]. B nmanbHeliiem B
YrOJIOBHOM 3aKOHOJAATENIbCTBE MPENYCMAaTPUBAJIOCh HAKA3aHUE 32 TO, YTO CYOBEKT
MOT JIMIIIUTH CBOOO/IBI APYTOro YEJIOBEKA OCPEICTBOM UCIIOIL30BaHUS PA3TUYHOTO
poJla HaCUIIHE.

Kak yxaspiBaer E.®. lBamkeBuy, «...HECMOTPs HA OTPULAHHUE JAHHOU
npo6siembl, CCCP B 1954 r. Bce-Taku paTuduIupoBat HEKOTOPHIE MEXIYHAPOIHbIC
KOHBEHIIMU, HATPaBIICHHbIE Ha O0pHOY ¢ Topro.iei moabpmu. [1o Gombieit yacTwy,
paTuduKalus TaKuX KOHBEHLMH MPOUCXOJMIA TOJBKO B IENAX IMOJIEPKaHUS
NOJINTUYECKOIO0 Kypca Jpyrux rocygapctB. OJHAKO peajibHAas KapTHHA B
CoserckoM Coro3e Oblj1a HECKOJIBLKO MHOM. B TaHHbBIN Iepuo1 BpeMeHH rpeodsiaian
NPUHYAUTEIBHBIN TPY B Ka4eCTBE TOPTOBJIM JIFOJbMH, KOTOPBIN OBLT y3aKOHEH B
paMKax JeHCTBYIOIIEro 3aKoHoHAarenbcTBa. CTOUT OTMETUTh, UYTO B PE3yJbTaTe
UCIIOJIb30BaHUS MPUHYIUTEIHLHOTO TPYy/a OBLIIM COBEPIIICHBI MHOTHE TPAHINO3HBIC
MOCTPOMKHU TOTrO BpemeHu...» [17, c. 359].

Takum 00pa3om, COBETCKUI EPHUO]T pa3BUTHSI OTBETCTBEHHOCTH 32 TOPTOBJIIO
JIOJBMU XapaKTEPHU3yeTCsl OTPUIIAHUEM JIaHHOW MPOOJIEMBbI, B CBA3M C YeM, B
HOpMax YroOJIOBHOTO TIpaBa  CHEIUAJIbHBIX MEpP OTBETCTBEHHOCTH  HE
npeaycMaTpuBaioch. JlanpHellee pa3BUTHE PACCMATPUBAEMBIII HAMH WHCTUTYT

IMOJIY4YHUJI TOJIBKO B COBPECMCHHOM IICPUOAC.
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CoBpeMeHHBIN Tiepuoa  Oeper CBOE Ha4Yajlo C MOMEHTa MPUHITHS
nerctByromerd Koncturyuum P®. 3pech BaXHO OTMETUTh, YTO B JAHHOM
KOHCTUTYIIMOHHOM JOKYMEHTE 3aKpeIUieHbl OCHOBHBIE IMpaBa U CBOOOIBI BCEX
rpaxkia, 0ojiee TOro, Takue MpaBa U CBOOOJbI MPU3HAIOTCS B KAUYECTBE BBICIIEH
[IEHHOCTH, YTO HajaraeT Ha rOCyAapCTBO 00SI3aHHOCTD IO WX 3aIINTE.

Uro ke KacaeTcsi UMEHHO TaKOro JIESHUS, KaK TOPrOBJs JIIOAbBMHU, TO OH
IIPU3HAETCS HA IIPaBOBOM YPOBHE, KaK Ha Teppuropuu Poccuiickoit Penepanuu, Tak
U Ha MeXayHapoJIHoM ypoBHe. B wactHoct, OOH pa3pabarbiBaeT U mpUHUMAET
MEXIyHapOJIHbIE aKThl, @ HWHbIE TOCydapcTBa, B TOM uuciae u Poccusa. Hx
paTudUUUPYIOT HAa  BHYTpUTOCyAapcTBeHHOM  ypoBHe [22]. CornacHo
JEUCTBYIOIIUM MEXKIYHAPOJAHBIM HOPMATHUBHBIX IOJIOKEHUSIM, KaKaas CTpaHa B
00s13aTeTbHOM TOPSJKE JIOJKHA MPEANPUHUMATh BCE HEOOXOAUMBIE MEphI s
TOT0, 4TOOKI 3 PeKTUBHO BecTH OOPHOY ¢ Toproiel moapmMu [28, c. 44] u Ha dTOM
OCHOBAHHMHM B POCCHUICKOE YrOJIOBHOE 3aKOHOJATENbCTBO BBOAMTCS CHELMAJIbHAS
HopMa — cT. 127.1 YronosHoro koaekca Poccuiickoit @enepaiuu (nanee — YK PO),
KOTOpasi TaK U UMEHYETCSI — «TOproBiis JtoabMu» [46]. 31ech BaXHO 0OpaTUThH
BHHMAaHUE, YTO JOMOJHEHHEM K YKa3aHHOM HOpPME TaKKe€ MPENyCMaTpPUBAKOTCI U
UHBbIE TOJIOKEHUS, HAlpUMEp, IOXHUILIECHHE 4YEIOBEKAa, HE3aKOHHOE JIMIICHUE
CBOOOIBI U T.JI.

CoBpeMEHHBIE TIOJIOKEHUSI O TOProBJIE€ JIIOJAbMHU  XapaKTEPHU3YIOTCA
CIEIYIOUMMU aClIEKTaMMU:

— OHM UMEIOT CBOM ITIOHATUMHBIN amapar,

— TPU3BHAIOTCS B KQYECTBE TSHKKUX MPECTYIUICHUMH;

— IpeIyCcMaTpUBarOT BECbMa CYPOBOE HAKa3aHHUE.

Takum 00pa3zom, TOProwiisi JIIOJbMH, KaK HEraTUBHOE SIBJIEHHE OOLIECTBA,
U3BECTHO JAaBHO. MHOTrHe rojibl 00paiiagoch BHUMaHUE HA UHCTPYMEHTBI OOPHOBI €
HUM, BKJIOYas pa3pabOTKy ¢ TPUHSATHE COOTBETCTBYIOUIMX HOPMATHUBHBIX
MOJIOKEHHUM B PA3JIUYHBIX 3aKOHOJATENbHBIX JOKyMEHTax. McTopuio cTaHOBIEHUS
Y Pa3BUTHUSI MHCTUTYTA OTBETCTBEHHOCTH MOKHO Pa3/IeNIUTh HAa TPH TJIaBHBIX dTana:

—  JIOPEBOJIFOLIMOHHBIMN,

12



— COBCTCKMH,

— COBPEMEHHBIN.

Kaxxnplil u3 JaHHBIX MEPUOJIOB UMEET COOCTBEHHBIE XapaKTEpPHbIE YEPThI U
O0COOCHHOCTH 3aKPEIJICHUS MOJI0KEHUN 00 OTBETCTBEHHOCTH 32 TOPTOBIIIO JIFOABMU
Ha MPaBOBOM ypoBHE. [Ipucrtymnas K ucciieoBaHUIO TPOOIEMbI TOPTOBIH JIIOABMU
HA COBPEMEHHOM »JTame OOIIeCTBa, MPEJACTABISETCS BaXXHBIM JaTh OONIYIO
XapaKTEPUCTUKY JAHHOMY SIBJIEHUIO, & TAKXXE OINPEICIINTh IMOHATHUE TOPTOBIIH

JIOJbMU.

1.2 IlonsiTHe M 001ASI XaPAKTEPUCTUKA TOPTrOBJIM JIOJAbMU

C uenblo ornpeesneHus MOHATHS TOPTOBIHU JIObMHU, U3HAYATIBEHO 00paTUMCS
K HOpMaM JICMCTBYIOIIETO MEKIYHAPOJIHOIO M HALIMOHAJIIBHOTO 3aKOHOIATENIbCTBA.
Tax, onpeneneHrie TOProBiy JIOAbBMHU, KOTOPOE CETOAHS MOKHO CUMTATh Haubosee
NOJHBIM, chopMynupoBaHo B IIpoTokose 0 mOpenynpexIeHud U TMPEeceUeHUH
TOPrOBJIM JIFOJbMH, OCOOEHHO >KEHIIMHAMH WM JETbMH, WM HaKa3aHUs 32 HeEe,
nononusarommi Kousennuo OOH npoTuB TpaHCHAIMOHAJIBHONW OpPraHW30BaHHOMU
npectynHocTH, npunstoM ['enepanbaoit Accambaeeit OOH u parudunmpoBanaOoM
Poccuiickon @enepanuen.

Tak, B COOTBETCTBMM C JaHHBIM IIPOTOKOJOM TOPIOBJS JIOJAbMU
OpeCTaBiIsieT COOOM «...OCYIIECTBIsEMble B LEISIX SKCIUIyaTalluu BepOOBKY,
NIEPEBO3KY, NIepeaavy, YKpbIBaTEIbCTBO U MOTYUYECHHE JIOJEH MIYTEM YyrpO3bl CHUJION
WIM €€ TPUMEHEHUus, WIM Jpyrux ¢GopM MNPUHYXKICHUS, TOXHUIICHUS,
MOILIEHHUYECTBa, OOMaHa, 3JIOyNOTPeOJIeHUs BIACThIO WU  YSI3BUMOCTHIO
NOJIOXKEHHUSI, IMOO MyTEeM MOJKYIA, B BUJE IUIATEXKEH WK BBITOJ, JJIs OTyUYECHHUS
COTJIACHsI JIUIIA, KOHTPOIHPYIOMIETO IPYroe JuIo...» [34].

HanpnonanbHOE 3aKOHOAATENBCTBO HE YKa3bIBa€T Ha TOYHYIO TPAKTOBKY
paccMaTpuBaeMoro IOHATHS, OAHaKo, ucxoas u3 cr. 127.1 YK P®, moxHO
pE3IOMHUPOBATh, YTO TMOJ TOProBJIEH JIIOABMU TOHUMAETCS KYIUIS-TIpOJaxKka

YCJIOBCKA, MHBIC CACIKK B OTHOIICHHHU YCJIOBCKA, @ PABHO COBCPIICHHBLIC B HLCIIAX
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€ro DSKCIUlyaTallud BepOOBKa, MEpeBO3Ka, Iepenaya, YyKphIBaTenbcTBO. Ha
yKa3aHHOE oIpeeneHue Takxke ccputaercss u BepxoBueii Cyn Poccuiickon
Odenepanmn [33].

Jlanee npuBeneM HEKOTOPBIE MO3ULMU ABTOPOB OTHOCUTENBHO OINPEAEIICHUS
NOHATHA TOProsiu Joapmu. Hampumep, J[.A. Jlory3oBa cuuraer, 4To «...TOPrOBIA
JTIOBMU TIPEACTaBIsET coO0M coBpeMeHHy0 (GopMy pabcTBa, HapylieHUE IpaB
YeJIOBEKA, SBIIAIOIIECECS IPECTYIUICHHEM, KaK MPOTUB JIMYHOCTH, TaK U NPOTHB
rocyaapcTsa, 3akpersiercs B cT. 127.1 YK P®...» [15, c. 62]. .. SmenkoBa
YTBEPAKIAET, UTO «...TOPTOBJIS JIFOJbMHU O3HaUYaeT BEpOOBKY, IEPEBO3KY, IIEpeiady,
COKPBITHE WIH IIOJYYEHHUE JINLA C LENbI0 IKCIUIyaTallMK IIyTEM 3aIlyTMBaHUS WU
OpUMEHEHUs CUJIbl WM Jpyrux  (HopM  NPUHYXKIEHUSA, TOXUIICHUS,
MOILIEHHUYECTBa, 0OMaHa, 3J10yHoTpeOIeHHs BIACThIO UM YSA3BUMOCTBIO CTaTyca
WM DKCIUTyaTaly MyTeM OoAKyma B (hopMe OrIaThl MK BRITOHI. .. » [53, ¢. 2027].
B cBow ouepenpy A.B. TumoxnHa npuaepKUBAETCA MHEHMS, YTO «...TOPTOBJIA
JIOABMH — 3TO OJTHA U3 TSOKENESHIINX (POPM MEXTYHAPOIHON MPECTYMHOCTH, (hopma
COBpEMEHHOro pabCcTBa, MOCsralpIias Ha JOCTOMHCTBO, CaMOOINpEeNieHue u
HEMPUKOCHOBEHHOCTh JINYHOCTH — 4Ye€JOBEKa (PAKTUUECKH HU3BOASAT IO YpPOBHS
«ToBapa Jyisi TOprosid...» [45, c. 30]. OueBUIHO, YTO MPUBEIACHHBIM aBTOPCKUM
HO3ULMSIM 0OoJiee CBOMCTBEHEH OINMCATENbHBIM XapaKTep CYIIHOCTH TOPIOBIH
moaeMu. [lo Hamemy MHEHMIO, HauOoJee MPaBUWIbHBIM SIBISIETCS OOpalleHue K
(bopMyIHpOBKE, 3aKPEIUIEHHOM Ha MEXIyHapOJHOM YpoBHE (IpUHHUMAS BO
BHHMaHHE TaKXe U TOT (akT, 4To yKazaHHbIM paHee [IpoTokon patuduimpoBaH u
Ha tepputropun Poccuiickoit denepanuu), B CBSI3U C 4€M, UMEHHO OHO U OyJeT
B35ITO 32 OCHOBY B HACTOAILEM HUCCIEAOBAHUM.

PaccmarpuBaemMoe HaMu NPECTYIUIEHUE BKJIIOYAET B C€Osl TPU TJIABHBIX
3JIEMEHTA, B YUCJIO KOTOPBIX BXOASAT CIEAYIOIIHE:

— JICUCTBUSA, KOTOpBIE PEATU3YIOTCS I OCYLIECTBIEHUS Toprosiau. K

TaKOBBIM OTHECEM BCE€ aCIIEKThI, YKa3aHHbIE HEMIOCPEACTBEHHO B HOpMax

YK PO®: BepOoBKa, YKphIBATEIHCTBO, MIEPEBO3KA U T.1I.);
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—  CMoco0BI, TOCPEICTBOM KOTOPBIX 3JIOYMBIIUICHHUK COBEPIINACT CBOU
IPOTUBOIPaBHbIE NEUCTBUS (Yrpo3a, HacuiIue, OOMaH | T.11.);

—  1I€Jb, PaJIM KOTOPOH COBEPIIAETCS ATO MPECTYIIEHUE: U3bATHE OPTaHoOB,
BOBJICUEHHE CBOMX YKEPTB B JAJIbHEHIIIEE 3aHITUE TPOCTUTYIIUEH U T. 1.

boprba ¢ paccMaTpruBaeMbIMU HaMH MPECTYNMHBIMU JICSTHUSIMU BBICTYTIAET B
KaueCTBO OJIHOT'O W3 TJIABHBIX HAIPaBJICHUM AEATEILHOCTH MPAaBOOXPAHUTEIbHON
cucteMbl Poccuu, ogHaKO M 37€Ch MPUCYTCTBYIOT OIPEACIICHHBIE MPOOJIEMHBIC
acrekThl. B 3TOM CBS3M CIIOXKHO HE corjlacuthess ¢ MHeHueMm J[.A. Jlory3oBoi,
KOTOpas yKa3bIBaeT Ha TO, YTO, OCYIIECTBICHUE JICSITEILHOCTH CUIIOBBIX CTPYKTYD,
HaIlpaBJICHHAs Ha IIPeCeUYeHHE IOJI00HOr0 pPojia MPECTYIUICHUH «...BO3MOXHO
TOJILKO MPH YCJIOBUHU JIETATBHOIO U3YYCHUSI KPUMUHOJIOTHYECKON XapaKTEPUCTUKU
TaKUX MPECTYIUIEHUM, TOCKOJIBbKY TOJBKO 3TO MO3BOJUT ONPEAECITUTh TPUOPUTETHHIE
HaIpaBJICHUS] NPEAYNPEAUTEIBHOr0 Bo3AeHCTBUA. [I0CKOIBKY TOProBis JTIOABMHU
XapaKTepU3yeTCcsl BBICOKOM JIATEHTHOCTBIO  YSICHUTh pEabHYI0 KapTUHY,
OCHOBBIBAsICh Ha CTATUCTUUYECKUX JAHHBIX MPAKTUYECKU HEBO3MOXHO, TTOCKOJIBKY
OHH HE OTPAXKAIOT PEATbHOr0 COCTOSHUS MIPECTYMHOCTH. ..» [15, c. 62].

OTaenbHO CTOUT OOpaTUTh BHUMAHUE Ha YCIOBHUS, KOTOPBIE CIOCOOCTBYIOT
COBEpIIEHUIO paccMaTpUBAeMOro HaMu MpecTyluieHus. JlaHHble KpuTepuu
CBOVCTBEHHBI JJIsl AKEPTB:

— HEJ0CTAaTOK 00pa30BaHUS;

— BECbMa HU3KWW MaTEPUAIIBHBIN JOXO/I;

— JIMYHOCTHBIE MPUYUHBI (TPEBOXKHOCTh, HEYBEPEHHOCTh B ce0€ U T.1.) U

T.JI.

[IpecTynHuKY, B CBOIO OYEpE/ib, OOCIIAIOT MOTEPIIEBIINM XOPOIINE YCIOBHUS
JKU3HW HAa TEPPUTOPUM HHBIX CTPaH, MPEIOCTABICHHE UM BBICOKOOIJIAYHMBaEMOU
paboThI, TEM CaMBIM MTPOU3BOIA UX IKCIUTyaTalnio. be3ycioBHO, B Ka4eCTBE OJTHOTO
U3 ycioBud GOpPMUPOBAHUS BO3MOKHOCTH COBEPILICHHUS TOPTOBIW JIFOJIbMH,
SIBJISIETCSL peanu3alus BOCHHBIX JeUcTBUU. [Ipu Takux 0OCTOSITENHCTBAX JHOAU

BBIHY>KJIEHBI TIEPECENATHCS, OCTABIATh CBOU JIoMa, OpocaTh paboty u T.1. Bee aro,
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OeccriopHO, HETraTUBHO OTPaXaeTcsi Ha WX YPOBHE JKM3HU, U OHU BBIHYXKIEHBI
UCKaTh HOBBIE CPEJICTBA U CIIOCOOBI CBOETO 00ECIIEUEHUSI.

[IpecTynmHHKM MOTYT BBIOpaTh KEPTBY MO pPa3iu4HbIM KpuTepusm. Kak
U3BECTHO, B OOJBIIIEH CTETNEHU B KAUECTBE MOTEPIIEBUINX BBICTYMAIOT >KEHIIHHBI,
OJIHAKO JIETH TAK)KE CTAHOBATCA XKEPTBAMU TOPTOBJIM JitoabMHU. Ha 3TOM ocHOBaHMM
BUAUTCS 11€JI€CO00pa3HbIM OTMETUTh HEKOTOPBIE MapaMeTpbl, KOTOPbIE SBISIOTCS
HanOoJiee pacpoCTPaHEHHBIMU U XapaKTEPHBIMU ISl )KEPTB TOPrOBIIEB:

— BO3pACT: NPECTYNHUKH OOpalaroT Ha BO3PAaCT JKEPTBBL, TaK Kak,
HanpuMep, B CWIIYy HECOBEPUIEHHOJIETHEIO BO3pacTa 4YeJ0BEKa IPOoIIe
o0MaHyTh MO0 3acTaBUTh COBEpIIATh HEOOXOJIMMBbIE IEHCTBUS INpHU
IIOMOIIIX YTPO3bI;

— TOJd: Kak yxXe ObUI0 OTMEUEHO BBINIE, YS3BMMOM KaTeropued 3iech
BBICTYIAIOT JKEHILIUHBI, JEBYIIKU U J€BOYKHU, TaK KaK B OOJIbILEH CTEIIEHU
TOPrOBJII  OCYHIECTBJISIETCSI B paMKax TOCIEAYIOIIEro  3aHsSTHE
IPOCTUTYLIMEM;

— COLMAJIbHBIA CTaTyC: MOABEPKEHBI TOPTOBJIE JIIOJABMH JIIOJIU UMEHHO C
HU3KUM YPOBHEM >KHU3HH,

— oOpa3oBaHue: B OOJIBIIMHCTBE CBOEM, )KEPTBAMH CTAHOBATCSA CYOBEKTHI,
KOTOpbIE HE HMMEIOT OOpa3oBaHHWE JUMOO HMEIOT €ro Camblidi HU3KUU
YPOBEHB.

Vkas3piBass Ha TOT (PaKT, YTO TOPIOBJIA JIIOABMU MOXKET COBEPILATHCS B
OTHOILIEHUM  HECOBEPIIEHHOJETHUX,  CJelyeT NpPUOErHyTh K  aHalu3y
NpaBONPUMEHUTENbHON  NpPakTHKU. Tak, MOXHO KOHCTaTHpOBaTh, 4YTO
OOJBIIMHCTBO YTOJMOBHBIX jenl 1mo cT. 127.1 YK P® [46] Bo30yxmaroTcs Ha
OCHOBAaHUM IPOU3BOJICTBA BUHOBHBIMHU JIMLAMHU KYIUIU-TIpofaxku nereil. Tak,
HarnpuMmep, npurobopomM OIUHIIOBCKOIO IOPOJACKOTo cyAa MOCKOBCKOH 00jacTH
M. IOnycoB u K.I'. AGqukapuM ObUIM NMpPU3HAHBI BUHOBHBIMU B TOKYIIEHHH —
YMBILUIEHHBIX JIE€UCTBUI, HEIOCPEICTBEHHO HAIIPaBJIEHHBIX HA COBEPLIEHUE MHOU
CHCJIKM B OTHOIIEGHHWU JHIA. 3aBEAOMO JJii BHHOBHBIX HaxOJSILErocs B

OecIroMOITHOM COCTOSTHUH [1].
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AHayioru4Hasi cuTyanus Obuia paccMoTpeHa KanuHUHTpaackuM 00JaCTHBIM
cynoM. B nmanHoM ciydae rpaxkaaHuH Y. ObLI NMPU3HAH BUHOBHBIM 3a TO, UYTO B
nepuog ¢ OokTs0ps 2019 roma mno okTAOpsr 2020 roma Ha TEPPUTOPHH
r. KanuHuHrpaga He3akOHHO, IMOJ BUIOM pealid3alldd MpOrpaMM CyppOraTHOro
MaTEpUHCTBA COBMECTHO C HEYCTAHOBJICHHBIMM JIMIIAMU Tpojaasiu rpaxaanke JI.
POXKIECHHYIO CyppOraTHON MaTepbi0 HecoBepIeHHONEeTHION JI. [2].

B cootBercTBHM C aneIsLIMOHHBIM IOCTAHOBIIEHUEM Y pyc-MapTaHOBCKOr O
TOPOJICKOTO CyjIa, TpaXkJaaHKa Takke Oblla MpU3HAHA BUHOBHOM B KYILIE-TIPOJIAXKE
YeJIOBEKa, COBEPIICHHOWM B OTHOIIEHWHM HECOBEPIICHHOJETHEr0, 3aBEIOMO JIJIsi
BUHOBHOW HaXOJSIIErocs B OSCIIOMOIIHOM COCTOSHUU [ 3].

CoOTBETCTBEHHO, MPUBEICHHBIE TPUMEPHI MPABONPUMEHUTETHLHON MPAKTUKU
CBUJICTENILCTBYIOT O TOM, YTO, BO-TIIEPBBIX, MPECTYIUICHUE, MPEIYCMOTPEHHOE CT.
127.1 YK P® MoxkeTr coBeplIaThCa TaKkKE€ B OTHOILLIEHUU JETEN, a, BO-BTOPBIX, YTO
0ecIoMOIITHOE COCTOsIHNE peOeHKa B CUJIy €ro Bo3pacTa U (PU3MYEeCKOro pa3BUTHS
SBJISTFOTCS (DaKTOpaMu, KOTOPhIE HMEIOT KBATH(DUITUPYIONHE TPU3HAKH.

AHanu3upys cyAeOHyI0 MPaKTUKY MO TOPTOBJIE JIObMU, CJIETYET YKa3aTh Ha
TO, YTO B HACTOSIIEEe BPEMSI aKTyallbHbIE IMPUTOBOPHI CYIOB B OQHUIIHATHHBIX
HMCTOYHUKAX OTCYTCTBYIOT. CrenaTh BBIBOJ O HAJIMYMM HA MPAKTUKE CIy4acB
TOPTOBJIM JIIOJIbMA MOKHO, WCKIIIOUYUTEIbHO OTTAJIKUBAACh OT HCCIIEIOBAHUS
arneJUISIIIMOHHBIX TOCTAHOBJICHUH CYJI0B, KOTOpPbIE pPacCMaTpUBAIOT XOJlaTaiicTBa
yKe oCyXAeHHbIX 110 ¢T. 127.1 YK PO nu.

[IpuBenemM HECKOIBKO NPUMEPOB U3 CYAEOHON MPAKTUKH.

ATeIUSIITMOHHOE TTOCTaHOBJIeHNE IBaHOBCKOTO 001aCTHOTO Cy/1a OT 22 UIOJIS
2021 1. mo memy Ne 4/5-126/2021 [4]. B Hem yka3pIBaeTcsi, 4TO TpakIaHKa
IO.A. lllernoBa Obu1a ocyxjaeHa MNpuUroBopoM CHMOHOBCKOrO PallOHHOTO CyJa
ropoaa MOCKBBI 110 II. II. «O», «», «3» 4. 2. cT. 127.1 YK P® k 6 romam numieHus
CBOOOJIBI U T.JI.

BBuny u3n0XkEeHHOTr0, MOXXKHO PE3IOMUPOBATh, YTO HA CETOAHSIIHUN JI€Hb
BeCcbMa MpoOsieMaTHIHO C(HOPMHUPOBATH PE3YJIbTaThl aHAIW3a CyACOHBIX el IO

paccMaTpuBaeMoi KaTeropuu. BMecTe ¢ 3TUM, AeTaIn HEKOTOPBIX YTOJOBHBIX A€l
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PacKpbIBAIOTCSI B CPEJCTBaAX MacCOBOM MH(OpMAIIMH, KOTOPbIE, HA HAIll B3TJISI,
TaKke He0OXOAMMO MPUBECTU B KaUECTBE MpUMEPA.

Tak, M30epbamickuii cyn B JlarectaHe BbIHEC NPUTOBOP B OTHOLIEHUU
MECTHBIX KHUTEJIbHUII, KOTOPBIX OOBUHWIM B KyIUIe-TIpojiaxke pedenka. B cyneOHoM
3acelaHny YCTaHOBJICHO, 4TO B Topojae M30epbaimie MaTh MaaojeTHETO peOeHKa
yepes TpexX MOCPEAHUKOB COBEPIINIIA €70 MPOJIAKY KUTEIbHUIIE XaCaBIOPTOBCKOIO
pationa 3a 200 Teic. py0. 3a 3To M30epOatiickuii ropoicKoil MPUTrOBOPUI UX OT 3 JIeT
70 3 1eT u 6 MecsILeB JUIIEeHUs CBOOOBI YCI0BHO [47].

B kauectBe elie OgHOro npumepa, OTPaKEHHOrO B CPEACTBAX MaCCOBOM
uHOpMaIMK, MOXHO BBIJICTUTh CICAYIOIIYIO CHUTyalnuio. B kBaptupe B
OnuHoBcKOM palioHe MOCKOBCKOM 00JIaCTH HAIILIM YETHIPEX MJIaICHIIEB, KOTOPbIE
MOJ1 IPUCMOTPOM HSIHB JOKUJIAJIUCh BCTPEUU C TEHETUYECKUMU poauTensiMu. OquH
U3 MJIQJICHIIEB CKOHYAJICS, €My OBbLIO MOJTOpa rojia, OCTAIbHBIX JETCH U3bSIIU.

Bpaueli 3anmogo3pwin B TOM, YTO OHHM MNPOJABAIM JIETEl OT CyppOraTHBIX
MaTepeil MHOCTpaHIlaM MOoj BHUJIOM JiedeHus Oecrionaus. ITo Bepcuu ciencrsus,
CypporatHsiM MamaM sikoOsI faenanu KO, oHu poxkanu qerei B KITMHUKaX MOCKBBI
u Cankr-IlerepOypra, a IOTOM 3TH JACTH MepeiaBaIuch HHOCTpaHaM. Kak cuuraer
CJeICTBUE, OOBHHSIEMbIC HAPYIIUIN 3aKOHOJATEIBCTBO B YACTH «HCIIOJIb30BAHUS
BCIIOMOTaTENbHBIX PENPOJYKTUBHBIX TEXHOJIIOTHUIY». B MaTtepuanax paccieaoBaHus
TOBOPHUTCS O 18 pacKpBITBIX AMU30aX.

Bce mono3peBaembie nuiia o0BuHsAOTCA 10 4. 3 cT. 127.1 YK P®. Kpome
TOTO, BpauaM BMEHSIIOT TO, YTO UX JEHUCTBUS ObUIM COBEPIIEHBI OPraHW30BAaHHOU
TPYINNONW U TOBJIEKIU MO HEOCTOPOKHOCTU CMEPTh MIAJCHIA. JTO SBISIETCSA
OTAr4arouuM o0cTosATeaILCTBOM [9].

N3 nmanHOrOo mpuMepa MOXKHO cJenaTh BBIBOJ, YTO B HACTOSIIEE BpeMs
JIOCTATOYHO CJIOKHO C(hOPMHUPOBATH JOKA3aTEIHLCTBCHHYIO 0a3y ISl MPHUBJICYCHUS
JUIl K OTBETCTBEHHOCTH 1o cT. 127.1 YK P®. Ha nam B3risia, maTepuansl jiena
JTOJKHBI OBLITH BKJTFOYATh B ¢€0s HE TOJIBKO MOKA3aHUs CBUJICTENCH U IMOJICYAUMBIX,

HO TaKX€ MMETh MHBIE 00CTOSTEIIBCTBA IT0 ACITy, HAIIpUMCP, MCAUIIUHCKUC CITPABKHU
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O COCTOSIHMHM 3[I0pOBbsI IMOTEPIIEBIICH, BHAEOMaTEpUaIbl C KaMmep HaOJIIOIeHUs
(BUIEOpErucTpaTopoB) OOLUIECTBEHHBIX MECT U T.JI.

B kadecTBe mpumepa COBEpUIEHUS TAKOro MPECTYIUIEHUS, KaK TOPIrOBIIA
JIOJIBMHM, MOKHO yKa3aTh Ha CIEAYIOIMM cinydaid. Tak, HUKynuHCKUN palilOHHBIN
cy1 MOCKBBI BEIHEC IPUTOBOP IO YTOJIOBHOMY JI€Ty B OTHOLIEHUH HECKOJIBKUX JIUII,
BKJIFOYAs JOJKHOCTHBIX (PaOOTHUKH 3IpaBOOXPAHEHUSI M CyppOTaTHBIE MaTepu).
OHM npu3HaHBI BUHOBHBIMU 110 1. «B» 4. 3 ¢T. 127.1 YK P® 4. 3 ct. 30, nm. «a»,
«» 4.3 cT. 127.1 YK PO.

B pamkax cyneOHoro pazouparenbcTBa ObUIO YCTAHOBIICHO, YTO MOJICYAUMbIE
chopMHpOBaIU OPraHU30BAHHYIO TPYIIY U JEHCTBOBAIU COOOIA HAa MPOTSKEHUU
9 ner. 3a 3T0 BpeMs OHU COBEPIIMIIN aKThl KYIUIU-TIPOJIaXKU HOBOPOKIEHHBIX JeTel
(ob1ree 4MCiIo KOTOPBIX COCTaBWIO 24 YeJIOBEKa) M MOJYYHIIM 3a 3TO JICHEKHOE
BO3HarpaxkJaeHue B cymme Oosee uem 70 mMiH py0. Takke, ais TOro, 4YroObl UX
NPECTyNHbIE IUIaHBl OBUIM pEaTu30BaHbl, OHM MCIIOJB30BAIM TMOJJIETbHbBIC
JIOKYMEHTHI C 1IE€IbI0 BEIBO3a HECOBEPILIEHHOJIETHUX 32 MIPEAEIIbl CTPAHBI.

Kak crmenyer u3 MarepualioB JaHHOIO [€Nla, «...ABJISISICH OJHUM W3
PYKOBOIMUTENEH U OPraHMU3aTOPOB MPECTYNHOM I'PYNIbI, TPaXXAaHUH M., BOIpeKH
TpeOoBaHusIM 3akoHojaTenbcTBa P®d, paspaboran miuaH, ocymiecTBIsI oOiee
PYKOBOACTBO, KOOPAMHUPOBAJ JIEMCTBUS YYaCTHUKOB TPYIIIbI, MOIy4Yall JIMYHO U
pacmpenensyi MeXAy COYYaCTHUKAMHM JIOXOJ OT TPECTYIHOW JEeATEIbHOCTH.
I'paxgane A. u W. npoBoaunum HE3aKOHHBIE MPOLEAYPbl HCKYCCTBEHHOT'O
OIUIOJJOTBOPEHUSI C MCIIOJIb30BAHUEM >KEHCKUX U MYXKCKHUX IOJOBBIX KJIETOK,
opOopMIISIIM MEMLMHCKYIO JIOKYMEHTAlLMI0, COAEPIKAIIYI0 3aBEJOMO JIOKHBIE
CBEJICHUs O OeCIUIOANYU MOKYyIaTene u renetuueckux poaurene. ['paxnanka I1.
Bela TMpolecchl OEpeMEHHOCTH M POJOpa3pElICHUs CyppOraTHBIX MaTepew,
doTtorpadupoBana u npeabABIsIa IeTel MOKyNaTeIsiM B POAWIBHOM JOME, JlaBajia
yKa3aHUsl CyppOraTHBIM MaTepsiM O COKPBITHH (DakTa UX y4acTHsl B Mporpamme
CyppOTraTHOrO MaTEPUHCTBA, a TAKKEe MPUHUMAJIA MEPBI K COKPBITUIO TPUMEHEHUS
3TO mporpaMmsbl. ['paxaanku b. u B. mpoxonunu mpouenypy HCKyCCTBEHHOTO

OIINTIOAOTBOPCHUA, BbIHAIIIMBAJIN U POXKAJIU I[CT€I>’I, a TaK¥KeE O(i)OpMJ'ISIJ'II/I JAOKYMCHTEI
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Ha HuX B opraHax 3AI'C, mpemocrtaBiisisi 3aBEIOMO JIOKHBIE CBEICHHMS 00 HX
TrCHETHYECKOM cBs3u...» [10].
Takum oOpa3oM, COTJIaCHO MPOBEICHHOMY aHaIU3y MPaBONPUMEHUTEILHON
MPaKTUKH, TIPUBJICYECHNE K OTBETCTBEHHOCTH BHUHOBHBIX B COBEPIICHUU TOPTOBIIU
JIOJIBMU JIUI, CTAJIKMBAETCS C ONPEACICHHBIMU CIOXKHOCTsIMU. Ha Ham B3,
OJIHOM W3 HHX SBIISICTCS TPYAHOCTH B TPHUBEACHUHU JOKA3aTCIIbCTBEHHOW Oas3bl.
JlaHHBIN BBIBOJI CIeaH HA OCHOBAaHUHU TOTO, YTO B HACTOSIIEE BpeMs HE0OXoqumMast
opunManbHas  MPABONMPUMEHUTEIbHAs  MPAKTUKH 10  MPUBJICUYCHHIO K
OTBETCTBEHHOCTH JIWII 32 TOPTOBIIIO JI0IbMA MUHUMAJIbHA. DTO CBUJIETEILCTBYET O
TOM, YTO B HACTOSIIIEE BPEMS IMPOCIEKUBAETCS HEOOXOIUMOCTh B pe()OpMUPOBAHUU
JTIOKa3aTeILCTBEHHOM 0a3bl IO YTOJIOBHBIM JIeJIaM O TOPTOBJIE JIFOJIbMH.
Heob6xoaumo 3HaTh, 4TO MPECTYMHUKU MOT'YT BBIOMpPATh CBOUX KEPTB IO
COBEPIIIEHHO Pa3JIMUYHbIM KPUTEPUSM, U UX BHIOOP HE OCHOBAH Ha MPEANOYTECHUIX
mojia, pachl, Bo3pacTa W T.A. B mpoiiecce coBepileHHs TOProBiIU JIOAbMU
3JI0YMBITTUICHHUKY MOT'YT UCTIOJIb30BaTh OOIIEHUS, MOTYT YTPOKATh TOTEPIICBIIINM,
TaK>K€ OHU MOTYT MMPUMEHSTH ONPECICHHOT O Pojia HACUJIUE U T.I.
Kak u3BecTHO, COBpeMEHHOE OOIIECTBO XapaKTEPU3YETCs IMOBCEMECTHBIM
BHEJIPEHHEM HOBBIX IH(PPOBBIX BO3MOXXHOCTEH, B CBS3M C 4YeM, IMPECTYITHHUKHU
TeNeph CTalu 0oJjiee YSA3BUMBI, U OHH MOT'YT HaxOJWTh CBOUX >KEPTB HOBBIMU
METOJaMH, HaIlpuMep, IOCPEICTBOM HCIONIb30BaHus ceTu HWHrepHer. Takum
00pa3oMm, MOUCK KEPTB MOKET OCYIIECTBIATHCS:
— B OHJIAMH-NIPOCTpaHCTBE. Hampumep, Ha ONMpENeNeHHOro poja caurax
6o popymax;

— Ha ynauuax. MHOTOYHCIICHHbIE TOTEPIICBIINE BIIEPBbIE 3HAKOMUIUCH CO
CBOMMU HAaCUJIBHHUKAMHM B OOIIIECTBECHHBIX MECTaX;

— B HaumOoJiee ySI3BUMBIX COOOIIECTBAX, HAITPUMED, CPEIU JIFOJIeH, KOTOphIE
HaXOJTCS B TSKEJIOM (PMHAHCOBOM JIMOO COLIMAIBHOM TOJIOXKEHUH.

Kak ormeuaror K.C. PomanoBa u A.P. CanukoBa, «...cpeau OpUYUH TaKOTO
pacmpocTpaHEHUs  TOPrOBIM  JIIOJbMHM KaK  BHJA  TPaHCHAIMOHAJIBLHOIO

IMPCCTYIUICHUA CJIICAYCT BBIACIUTBb, YTO TOPIOBJIA JIFOABMHU IIPUHOCHUT OI'POMHYIO
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npuObUTb. CornacHo AaHHBIM MeXAyHapOIHOM OpraHuzauuu Tpyda (nanee —
MOT), uHayCTpUs TOPTOBIH JHOJBMU MPUHOCUT OKOJIO 150 MJIH 1oJ1apoB B roOI.
JIBe Tperm OTOM CyMMBbI MPUXOAUTCS HA KOMMEPUYECKYIHD) CEKCYAIbHYIO
JKCIUTyaTallMl0, a OCTaJbHasT — Ha [PUHYJUTEIbHYI0 SKOHOMHYECKYIO
AKCILTyaTaI1I0 pexJie BCETO B CEJIbCKOM XO35IUCTBE U
CTpouTenbCcTBe. .. » [38, c. 139].

JlaTeHTHBI XapakTep paccMaTPUBAEMOrO0 HaMH MPECTYIUIEHUS TOXE
SIBJIIETCS OTPOMHOM MPOOJIEMOH /111 MUPOBOT'O COODIIIECTBA, KOTOPask HE MO3BOJISIET
B TIOJHOM Mepe cpopMUpOBaTh JICUCTBEHHBbIA MEXaHU3M MPOTUBOCTOSHUS UM
[53, c. 2027]. ToproBusl ¥ MOKYyNaTeIH, KOTOPhIE OCYMIECTBISIOT Camo
pecTyIUIEHUE, TOHUMAIOT Ha KAKOW PUCK OHU MJIYT U YTO UX JACHCTBUS BHE 3aKOHA,
B CBSI3U C YEM, CTPEMSTCS MAKCMMAJIbHO CKpBIBaTh Bce ciieqnl. [Ipobiema takxe
BO3HUKAET U B BBISBICEHUU KEPTB TOPTOBIMU JIOABMU. DTO 00YCIOBIEHO, MPEkKIE
BCEro, TEM, YTO JIIOJHM, KOTOpbIE TMOABEPIIUCh TaKOro pojia HACWIMIO,
TpaBMUPOBAaHbI 1 MOT'YT CKpbIBaThcA. [1oydas ICMX0I0rn4ecKyto TpaBMy, YEIOBEK
MO’KET CKpBIBaThb HEOOXOIUMYIO I CIEACTBHS HH(MOPMALMIO O Pa3INuHbIM
IPUYUHAM

— Y HEro OTCYTCTBYET JIOBEPHUE K ITPABOOXPAHUTEIBHBIM CTPYKTYpaMm;

— OH OoWTCS, YTO €ro MOKa3aHUs CTAHYT NPUYMHOMN €ro MpecieA0BaHUs CO

CTOPOHBI ITPECTYITHUKOB.

CnoxHocTH BbI3BIBAET U TOT (AKT, 4YTO, B OOJBIIMHCTBE CJIy4aes,
NOTEPIIEBIIMNE HAXOAATCS HA TEPPUTOPUM HWHOCTPAHHBIX TOCynapcTB 0e3
HEOOXOJIUMBIX  JIOKYMEHTOB  BBUAY TOTO, YTO 3JOYMBIIUICHHUKH  HUX
IpeBapUTEIbHO U3bIMAIOT. be3ycI0BHO, €Cliu YeNOBEKY YJanoCch OCBOOOAUTHCS U
CKPBITbCSI OT NPECTYIMHHUKOB, IMOCJIEICTBUS TOPTOBIM, OCYIIECTBIEHHON B €ro
OTHOLIEHUH, OyyT MPECIEeI0BaTh €ro I0CTATOYHO JUIMTEIbHBIN MEpUO BPEMEHHU.
COOTBETCTBEHHO, y TAaKOW JIMYHOCTH MOTYT HAOJIOAAThCs HapyLIEHUs B
IICUXOJIOTUYECKOM, MOPaJIbHOM U Jake B (pu3MYECKOM acrekrax. Kak mpaBuiibHO
ormeuvaer C.B. KoBaneBa, «...BCIEACTBUE NPECTYIUIEHMI MOI'YT BO3HHKHYTH

NICUXOJIOTUYECKUE  PACCTPOWCTBA, M3MEHEHHWE B  IOBEIECHYECKOH cdepe.
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DU3HOJOTMYECKUMH  TOCIEACTBUSMUA  AKCIUTyaTallid  KEPTBbI MOTYT  OBITh
rOJIOBHbIE OOJM, CHUXEHHE HWMMYHHUTETa, WM3MEHEHHE B Bece, Y4YalleHHOE
cepueOueHne, TMOHMKEHHOE WM TOBBIIIEHHOE apTepUalbHOE JaBJICHHE. Y
KEPTBHl MOXET OBITh HapyIlleHa JIOTMKAa B ITOBECTBOBAHWM W B OTBETax Ha
3aJ1aBaeMble BOIIPOCHI, HaOo1eHre OecriokoicTBa. briBiue padbl MOTYT CTpaiaTh
OT JICTIPECCUBHOT'O COCTOSIHUS, Y HUX OOOCTPSIETCS YyBCTBO CTpaxa W BHUHBI, OHU
MOT'YT HPOSIBIATH SIPOCTh U PA3APAKUTENBHOCTD MO OTHOLICHUIO K OKPYXKAKOLIEM,
OHM HHMKOTO HE€ XOTAT BUJAETh W CJbIIIATh, HAOIIOAAETCS arpecCUBHOCTH I10
OTHONIIEHUIO  JIOAsAM,  u30eraHue  MeCT  CHUTyalldid,  CBSI3aHHBIX  C
aKCIUTyaTammeit. .. » [21, ¢. 350].

Takum oOpa3zoM, B paMKax JaHHOTO pa3zesia MOKHO C/ENIaTh BBIBOJA O TOM,
YTO TOPIOBJA JIOJBMU — 3TO JOCTATOYHO OCTpas MpoOiemMa COBPEMEHHOIO
obmectBa. Ee pemieHne He MPEACTABISIETCS BO3MOXHBIM — IOCPEACTBOM
JESATETbHOCTU TOJIBKO OJTHOTO FOCY1apCTBa. 3/1eCh BEChMa BAKHOE 3HAUCHUE UMEET
VMEHHO COTPYJIHUYECTBO U B3aUMOJICVCTBHUE BCEX CTPAH MUPA.

IToxBoast UTOr IMEpPBOM IJIaBE MCCIEIOBAHUS, MOXKHO CHAENIATh BBIBOZ, YTO
TOPTOBJIS JIFOJIBMUA U3BECTHA NaBHO. VICTOpHIO CTAHOBJIECHUS U PA3BUTHUS UHCTUTYTA
OTBETCTBEHHOCTH MOKHO Pa3J€IUTh HAa TPU IJIaBHBIX 3Tama: JOPEBOJIOLUOHHBIN,
COBETCKUU M COBpeMeHHbIN. Kaxkaplii U3 TaHHBIX MEPUOJIOB UMEET COOCTBEHHbIE
XapaKTepHbIE 4YepThl. TOPTroBis JIOJABMU — 3TO OCYIIECTBIISIEMBIE B LEISAX
JKCIUTyaTallii BepOOBKa, MEPEeBO3Ka, IMepenaya, YKPbIBaTEIbCTBO M MOJIy4YEHUE
J0JIeN MyTEeM YTPO3bl CUIION WIIA €€ MPUMEHEHUS, WK APYTUuX (OpPM MPUHYKICHUS,
MOXUIIIEHUSI, MOIIICHHWYECTBa, OOMaHa, 3JIOYMOTPEOJICHUST BIACTHIO WU
ySI3BUMOCTBIO TOJI0KEHUS, JIHOO0 IMyTEM TMOKYTIA, B BUIE TUIATEKEH WITH BBITOI, IS
MOJIYYEHUS COIJIACUS JIMIA, KOHTPOJHUPYIOUIErO APYroe JuLo. [ JTaBHOM MIPUUUHOU
CYLIECTBOBAaHMUS TAKOI'O HEraTUBHOIO SIBJICHUS, KaK TOPTOBIISL JIOJAbBMU — 3TO
MOJTyY€HHE BBICOKOM MPUOBLIM TOPrOBUAMHU, TPYAHbIE >XU3HEHHBIE CUTYyaIHH

KEPTB, HU3KUI NMPABOBON ypOBEHb HH()DOPMUPOBAHHOCTU HACEICHUS.
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I'naBa 2 Yro/i0BHO-NIPaBOBasi XapaKTePUCTUKA TOPTOBJIH JKOAbMHU

2.1 O0beKTUBHBbIC NPU3HAKH TOPTOBJIM JIOAbMH

Kaxk u3BecTHO, 11000€ MPECTyIJIEHUEe UMEET COOCTBEHHBIM COCTaB, KOTOPHIN
U TO3BOJIIET MPaBUIbHO KBaTUPUIMpoBaTh cojesHHoe. CocTaB MpPecTYyIUICHUS
BKJIFOYAeT B ceOsi OOBCKTUBHBIE M CYOBEKTHBHBIC NMPU3HAKHU, 00S3aTCIbHBIC IS
IMPUCYTCTBUAA IIPU  KaXJIOM CJIy4yae COBEPLICHUS IPECTYIHOIO JICSIHUA,
MTO3BOJISIFOIIME TTPUBJIEYS BUHOBHOE JIMIIO K CIPABEIJIMBOM OTBETCTBEHHOCTH.

Takoe mpecTyruieHne, Kak TOPrOBJIS JIOJIbMU, HE SIBISIETCS UCKIFOUEHUEM.
Panee Hamu ysxe ObLJIO OTMEUEHO, YTO TaKKUE€ MPOTUBOIPABHBIC IEUCTBUS SIBIISIIOTCA
YIpO30M HE TOJBKO JJIi KOHKPETHOTO TOCYAapCTBa, HO U JUII MHUPOBOIO
coo0IIecTBa, B CIIEACTBUM YETrO HHTEPEC BBI3BIBAET HCCIEIOBAHHME H3HAYAIBHO
00BEKTUBHBIX ITPU3HAKOB COCTaBa 3TOr0 MPECTYIICHHUS.

Urak, mnpexae OTMETUM, 4YTO TOPrOBIA JIIOABMH B  YTrOJOBHOTO
3akoHomarenbcTtBe  Poccmiickoir ~ ®enepaumy  BBICTYIA€T B KAdyeCcTBE
CaMOCTOSITEIbHO COCTaBa NPECTyIUIeHUus u 3akperuiaerca B cr. 127.1 YK PO.
Hcxons n3 Haxoxk1eHUs. JAHHOW HOPMBI B CTPYKTYype HOpM Y K PD, MOkHO caenath
BBIBOJI, YTO POJIOBBIM OOBEKTOM €T0 «...SBIISIOTCS OOIIECTBEHHBIC OTHOIICHMUS,
CKJIAJIBIBAIOIITUECS] IO TIOBOJY OXpaHbl HEMPUKOCHOBEHHOCTH JMYHOW CBOOOJBI
rpaxaaHuHa...» [26, c. 68].

HemnocpencTBeHHbIM  OOBEKTOM 371eCh OYIyT SBJISATHCA OOIECTBEHHBIC
OTHOILICHMS, KOTOpble (POPMHUPYIOTCS OTHOCHUTEIIBHO €CTECTBEHHOTO COCTOSHUS
YesioBeKa, B KOTOPOM OH B 00s13aTEILHOM MOPSJKE TOJDKEH NMPeObIBaTh BCE BPEMSI.
JlonogHUTENbHBIM 00bEKTOM MOYKHO 0003HAUUTh KU3Hb U 3JJ0POBbE HHIUBUIYYMA,
a Tak)ke UHbIe (PAKTOPBI, HAPUMEP, HAPYIICHUE HOPM TpaBa, KOTOPbIE TeM JIMOO
WMHBIM 00pa30oM PEryjJupyroT MpaBuia MEepeceyeHus TroCyAapCTBEHHOW T'PaHUIIbI,
OCYIIIECTBJIICHUE BOCTIMTATEILHON (YHKIIUM JIETEH U T.1I.

Kak ormewaer A.W. UnioxuHa, «...pacCyXIeHUs IO MOBOAY NpeameTa

TOPIrOBJIM JTHOABMH HMCIOT CHOpHBIﬁ H JOCTAaTO4YHO ﬂHCKYCCHOHHBIﬁ XapakTep.
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Touku 3peHus 1Mo MOBOAY MPeMETa TOPTOBIIU JIOJIbBMU MOXKHO YCJIOBHO Pa3JIeuTh
Ha J1Be Trpymnmbl. [lepBas rpymnma aBTOPOB CYHUTAET, UYTO YEJIOBEK MOMXKET
paccMaTpuBaThCS B KadyeCcTBE MpeaMeTa MPECTYIUICHUS, B CBSI3U C TEM, YTO B
MOCSTaTeIhCTBAX HA JIMYHOCTh HEOOXOMWMO pas3inyaTh COIUAIBHYIO CYITHOCTH
yeloBeKa (JIMYHOCTh) M UENOBEKa KaK KHUBOE Ouosiormyeckoe cymiectBo. C
paccMaTpuBaeMON TOYKM 3pEHHS] OMOJOTMYECKOE B YEJIOBEKE — 3TO MPEIMET
NPECTYIUICHUS, a ColMaabHOE — 00bEKT. BTopas rpyrma rccienoBaTeneil Ha OCHOBE
aHanuza cT. 128 'K P® npuxoaut k BeiBoaY, uto ['K P® nckimtovaer yenoBeka, a
TaKK€ €ro IpaBa M CBOOOJbI M3 4KclIa OOBEKTOB TpaXIaHCKUX TMpaB U
paccMaTpuBaeT JIIOObIe CAENKHM B OTHOIIEHHM 4YEJIOBEeKa, €ro MpaB M CBOOOJ
HE3aKOHHBIMHU, HE BJIEKYIIUMH KaKue-TU0O0 TpakJaHCKO-TIPABOBBIE MOCIEACTBUS
(ct. 169 TK P®), a, cinemoBareibHO, YEJIOBEK HE MOXET OBITH MNPEAMETOM
HE3aKOHHOW  CHENKH, oOpa3yromeid  OOBEKTHBHYIO  CTOPOHY  TOPrOBIH
nroabMu. .. » [19, c. 66]. Ilo HameMy MHEHHIO, CPaBHHBATh YeNIOBEKa, KOTOPBIHA
NOCTpajall OT TOPrOBJIU JIIOJAbMHU C MPEAMETOM HEIOIMYCTUMO, TaK KakK OH IpHU
JH000M CUTYaIlUU OCTAETCSI HUMEHHO CYOhEKTOM MPAaBOOTHOIIECHUH.

OOpaiass BHUMaHu€ Ha OOBEKTHUBHYIO CTOPOHY MPECTYIUICHHS, CIEAYyeT
OTMETUTb, UTO 3J€Ch OIPAa3yMEBAIOTCA UMEHHO JIE€MCTBHUSI, KOTOPBIE OCYIIECTBISET
BuHOBHOE nu1lo0. M.I'. PoraeBa u K.P. Kapanersin no qanHHOMy BOIIpoCy MUIIYT, YTO
«...B coorBeTcTBUU CO cT. 127.1 YK P®, TOprosis moapmu, 3TO KyILUISI-IIPOIakKa
YesioBeKa, ero BepOOBKa, MepeBO3Ka, Mepeaayda, yKpbIBaTeNIbCTBO WIH MOTYYEHUE,
COBEPIIIEHHOE B IEJISIX €0 AKCIUTyaTanuu. .. » [36, ¢. 173]. C naHHO TOUKON 3peHUs
MBI TIOJIHOCTBIO COJIMJIAPHBI.

B.A. KproukoBa u A.B. TarbsHuHa chopaBemiuBO OTMEUYAKOT, YTO
«...KJIFOYEBBIM MPU3HAKOM TOPTOBJIM JIIOJbMHU SIBISETCS aKT KYIUITU-TIPOJAXKU WU
WHOM  (QopMBI TIepeadyd IpaB Ha 4YeNOBEKa C ICNbI0  JaibHEHIen
skcrutyaraiu...» [25,  ¢.  532]. COOTBETCTBEHHO, 3/1eCh  NPHUCYTCTBYET
HEOOXOJIUMOCTh OOpaTUTBCSI K TOJIOXKEHHUSIM JCHCTBYIOIIETO POCCUKCKOTO
IrPpaXIaHCKOTO 3aKOHOJATENbCTBA. Tak, €CliM yKa3biBaTh Ha CT. 454 ['paxknanckoro

konekca Poccuiickoit denepanun (nanee — 'K PD), cienyer oTMeTUTh, YTO MO
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JIOTOBOPOM KYIUTU-TIPOJAKH MOHUMAETCS «...OCYUIECTBJIECHUE TAKOW CJHIEIKHU, IO
YCIIOBUSM KOTOPOM OiHA CTOpPOHA (KOTOpas SIBJISIETCS MPOAABLOM) MPUHUMAET Ha
cedst 00s3aHHOCTh OCYILIECTBHUTH IepeAady NHpeaMera AoroBopa (Ipud TOPIoOBIE
JIOJIBMM UM COOTBETCTBEHHO BBICTYNAE€T HUKTO HHOW, KaK 4YeJIOBEK) B
COOCTBEHHOCTh BTOPOI'O Y4YacTHUKA CJIIEIKH, KOTOPBIA B JOrOBOPE HMEHYETCS
nokymareneM...» [13]. [lokymarens B maHHOM ciy4dae oOs3aH MPUHSTH TOBAp U
3aIUIaTUTh 33 HEro OMNPENIEICHHYK CTOPOHAMHU CTOMMOCTb, B pacCMaTpHUBAEMOM
KOHTEKCTE MOJApa3syMeBaeTcs IieHa 3a yenoBeka. [locnme Takoro poja mpojaxu
MOKYTIaTellb B CBOEM POJI€ CTAHOBUTCS COOCTBEHHMKOM M MMEET MPaBO BIIAJIETENh
YeJIOBEKOM, PacCHopsKaThCsA UM U MOJIb30BATHCA.

J.A. THyroB mNOMIIET, 4YTO «...TAaKO€ YKa3aHWE€ Ha «UHBIC CIEIIKN»
IPEAYCMOTPEHBI 3aKOHOJATENIEM C LEIbI0 OXBATUTHh JCHCTBUEM JAHHOW HOPMBI
0ojee IIMPOKUNA KpPyr JIOTOBOPOB M HMHBIX CHEJIOK, KOTOpbIE MOJpPa3yMeBaroT
TOPrOBJIIO JIIOABMHU, OAHAKO HE TMOJNANA0T IMOJA MNPU3HAKU JOTOBOpA KYIUIU-
npofaxu. Hanmpumep, eciam caenka ocymiecTBieHa Oe€3 mepenadd JeHEKHOTO
BO3HATPaXKJCHUS TMPOAABIYy, WJIM OCYUIECTBIEHA C BCTPEUYHBIM HCIOJIHEHUEM
MOKYTIaTeNs WU Tepeladll UM MPOAaBIly KaKUX-IHO0 MaTepHUalbHBIX IIEHHOCTEH.
o npunarus nocranosneHus [Inenyma BepxoBHoro Cyna P® ot 24.12.2019 Ne 58
«O cyneOHOM MpaKTUKE IO JeIaM O TIOXUIIEHUH YeJIOBEeKa, HE3aKOHHOM JIUIIICHUH
CBOOOJIBI M TOPTOBJIE JIIOJIbMUY, BBIJICISUIMCH CIEAYIOIINE METO/IbI, YKa3bIBAIOIINE
Ha BepOOBKY, XapaKTEepHYIO JJis TOPTOBIMW JIOAeH: oOellaHus, IaHTax, oOMaH.
MoMeHT OKOHYaHHUSI BEpOOBKM OTHOCUTCS K MOMEHTY, KOIjJa >XepTBa Jaer
MOJIOKUTEIbHBIA OTBET HA OKa3aHHbIE Ha Hee OOCIaHMs, IIAHTaX W OOMaH.
BepboBka  MoOker  cTaTh  KBUIM(DHIMPOBAHHBIM  WIH  Jaxe  0c000
KBATH(DHUITMPOBAHHBIM COCTAaBOM, €CTU OO€IaHue, MaHTaX U 00MaH COMPSKEHBI C
yrpo30il TPUMEHEHUS HACWIUS B OTHOIICHUM JKEPTBBl WU TPUMEHEHUE
HEnocpeACTBeHHO Hacwiud...» [11, c. 107]. Takum oGpa3zom aBTOp MOTYEPKUBAET
11€JIeCO00Pa3HOCTh HMCIIOJIb30BAHUSI TPAKTOBKH «HUHBIE CIEIKH», YTO IO3BOJIUT

IMPUBJICYb B BUHOBHOC JIMIIO K OTBCTCTBCHHOCTHU 3a TOPI'OBJIIO JIIOAbMH, JaKC B TOM
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cilydae, €Ccii YejoBeK ObLI MepefaH TaKuM CIIOCOOOM, KOTOPbI HE YCTAHOBJIEH B
3aKOHE.

B coorBercTBUM C NpPaBONPUMEHUTEBHOW MNPAKTUKON, MO BepOOBKOM
NOHUMAETCS «...OCYIIECTBIEHHE HU3bICKAaHHUE, MPOBEAECHHE OTOOpa W IMPHUEM IIO
HaliMy JIML, KOTOpblE€ OYIAyT OCYIIECTBJISITH HEKOTOpbIE NEHCTBHUSA, MPUHOCSIINE
BBIFO/lY JJISl HAHUMATEJs WM UHBIX ap@UINpOBaHHBIX C HUM JIUI]: HAllpUMep, IJis
OCYIIECTBJICHUSI PabOT WM OKa3aHUS YCIYyr WIM KaKoW-TuOO WHOW TpPyAOBOU
¢ynkuuu. Ilpu 3TOM MecTo AEWCTBHUS HE BIMSAET Ha KBAIM(UKALMIO JCSTHUS:
MPOUCXOJIAT JIM OHHU B mpefenax Poccun wim 3a ee rpanumnamu...» [33],

Kak yxe Obu10 0OTMEYEHO HaMU paHee JUIsl TOro, YTOObI )KEPTBA COIIACUIIACH
Ha OIpPE/IeNICHHOE JEUCTBUE, 3JIOYMBIIUIEHHUKA MOTYT oOOemarbh €l B3aMeH,
HanpuMep, MaTEpUAIbHOE BO3HATPAXKIEHUE JIMOO MIAHTAXXUPOBATH MOTEPIEBLIETO
WIM K€ MCIHOJIb30BaTh JIOBEPUE, KOTOpPOE ObUIO CPOPMHUPOBAHBI MEKIY
IPECTYIHUKOM U KEPTBOM 10 MOMEHTA COBEPIIEHUS PECTYITHOTO JACSTHUSI.

PaccmaTpuBas CyIIHOCTh U MOHSTHE NMEPEBO3KU KaK 3JIEMEHTa 00bEKTUBHOMN
CTOPOHBI paccMaTpUBaeMOro HAaMM MPECTYIUIEHHS, CIEeIyeT OOpaTUThC K
A.B. CtapoBepoBy, KOTOPBIM YTBEPXKIAET, UYTO «...MOJ MEPEBO3KOM MOHUMAETCS
nepeMelIeHre YeI0BeKa JI00bIM BUAOM TPAHCIOPTA U3 OJHOIO MECTa B JIPYroe, B
TOM 4YHCI€ B IMpEAeNax OJHOTO HACEICHHOrO0 IYHKTa, Ui JaJbHEHUIIen
AKCIUTyaTaluy moTepresiero...» [42, c. 197].

besycnoBHo anig  TOro, 4ToObl MpPECTYNHbIE JEHCTBUS MOIJIM  OBITH
KBIM(PHUIIMPOBAHBI KaK TOPTOBJIS JIOJbMH, HEOOXOIMMO, YTOOBI PHUCYTCTBOBAJ,
Kak 00BEKT, TaK U OObEKTHBHASI CTOPOHA, PACCMOTPEHHBIE HAMU B IAHHOM pasele.
COOTBETCTBEHHO, BUHOBHOE JIULO JIOJIKHO:

— peain3oBaTh KaK MHUHMMYM OJHO JCHCTBUE, HAIPABICHHOE HPOTUB

apyroro denoBeka. Hampumep, 310 MoxkeT ObITh BEpOOBKa;

— HCIIOJIB30BaTh B CBOMX JIEUCTBUAX XOTs Obl OJTHO U3 cpeAcTB. Hampumep,

3TO MOJKET OBITh OIPE/IEICHHBIN aKT HACUIIUS;

— HWMETh ILENU TOJYYEHUsI BBIFOJbI JUOO OCYIIECTBICHHS IKCILTYyaTAlUH

YKEPTBBL.
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[IpecTyrnienne npu3HaeTCsl OKOHYEHHBIM B TOT MOMEHT, KOIJla TPOUCXOAUT
nojlydeHue nuOo mepenayda yenoBeka. be3yclioBHO, HepeakH cilydyau, Korja mnpu
OCYILECTBJICHUN TOPTOBIH JIFOABMH, IIPECTYIIHUKHA OJHOBPEMEHHO C JTUM
COBEPIUAIOT U HMHBIE BUJbI MPECTYIHBIX IE€IHUN (B KA4eCTBE MpUMEpPA MPUBEAEM
NOAJIENIKY JOKYMEHTOB, HE3aKOHHOE IIEpECEYCHHE TIpaHUlbl TIOCyAapCTBa,
COBEPIICHUE HACUILCTBEHHBIX ACHMCTBUM CEKCYyaJIbHOI'O XapaKTepa B OTHOLICHUU
KepTBbl M T.A.). COOTBETCTBEHHO, MOAOOHOIO poja MPECTYIUIEHUs OyayT
KBAJIM(UIUPOBATECA BMECTE € KBAIM(UUUPYIOLIMMHU [pU3HAKaMH  JHOO0
JOTIOJHATHCS MHBIMHU COCTaBAMM MPECTYIUIEHU M, MpUCYTCTBYIOIMUMU B YK PO.

Takum o0pa3oM, paccMOTpeB OOBEKTHBHBIE NPU3HAKU TOPTOBJIM JIFOJbMHU,
CelyeT yTBEpXKIaTh, 4YTO HEMOCPEACTBEHHBIM OOBEKTOM 3/1€Ch BBICTYNAIOT
OOLIECTBEHHBIE OTHOIIEHHWH, KOTOpble (QOPMUPYIOTCS B 00JacTH OOECHeueHHUs
cB00O/bI yesoBeka. OOBEKTUBHASI CTOPOHA BBIPAXKAETCS B COBEPILICHUH aKTHUBHBIX
JEICTBUI CO CTOPOHBI TPECTYITHUKOB (HaIIpUMeED, Mepeaada yesoBeka). Pesromupys
U3JI0KEHHOE, HEOOXOAMMO aKIIEHTUPOBATh BHUMAHHUE HA TOM, YTO COBOKYIHOCTb
OOBEKTUBHBIX IMPU3HAKOB MMEET BECbMa Ba)XKHO 3HAUEHUE I KBaTU(PHUKALUU
JNEUCTBUAN MPECTYITHUKOB U IIPUBJIEYEHUS UX K COOTBETCTBYIOILEU U CIIPABEIIINBOMN
OTBETCTBEHHOCTH B COOTBETCTBUM C JECHCTBYIOIIMMHU HOPMaMH YIOJIOBHOIO

3aKOHOJAaTCJIIbCTBA Poccun.

2.2 CyObeKTUBHBbIE IPU3HAKH TOPTOBJIH JIOAbMHA

CyOBbeKTUBHBIE MPU3HAKY MPECTYIJICHUS UMEIOT HE MEHbIIIEEe 3HAUCHUE ISt
KBATH(DUKAIINY COIETHHOTO, HEXKEITH MTPU3HAKN 00bhEKTUBHBIC. Ha 3 TOM OcHOBaHUHU
paMKax HACTOSIIEr0 MCCIENOBAaHUA UM TaKXKE€ HEOOXOAUMO YACIHUTH OTACIIbHOE
BHHMaHUE.

Cornacho ct. 127.1 YK PO, B kauecTBe cyObeKTa TOPTOBIIH JIFOABMH MOTYT
BBICTYIIATh:

— (usmyeckoe BMEHAEMOE JIUI0, KOTOPOE JOCTUIIO0 Bo3pacTa 16 Jjer

(MHBIMM CJIOBaMH, OOIIUNA CYOBEKT);
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— CHOeualbHbIA CYOBEKT: JIMII0, KOTOPOE IS peau3ali MpeCTYIMHBIX
HaMEpPEHHUI HCTIOJIb3YET CBOE JOJKHOCTHOE ITOJIOKEHHE.

ITo mpuuymHE TOro, 4TO COCTAaB PACCMATPUBAEMOrO0 HAMHM MPECTYIUICHHS
saBisieTcst  (popManabHBIM, CYOBEKTHBHAs €ro CTOpOHAa  XapaKTepU3yeTcs
UCKITIOUUTEIHHO BUHOH B (hopMe TpsiMoro ymbiciaa. COOTBETCTBEHHO, MPECTYITHUK
MOHUMAET TOT (haKT, YTO €ro JIEHCTBUS SIBIISIIOTCS OMACHBIMHU JIJIsl OOIIECTBA.

B n1aHHOM KOHTEKCTE Takke BaXHO OOpaTUTh BHUMaHHUE Ha
UHTEJUIEKTYaIbHBIN aCMIEKT NPSIMOTr0 YMbICIIA, KOTOPBIN MPUCYTCTBYET B MOJ00HOTO
pOZa MPECTYIUIEHUH — BUHOBHOE JIMLO B MTOJIHOM MEPE OCO3HAET, YTO UMEHHO OH
caM pacropsbKaercsl CyAbOOoi, a B HEKOTOPBIX CUTYalMSIX U >KM3HBIO, JIPYroro
WHJUBUYyMa, 4TO, B paMKax MpaBa U MOpaJid, HEAONMYCTUMO. BojieBoli MOMEHT B
JAHHOM CJIy4a€ XapaKTEepU3yeTCsi HE TOJIBKO CTPEMJIEHMEM Ha IIPAKTUKE
peanu3oBaTh HEOOXOJIUMBbIE IEHUCTBUS MPECTYMHOTO XapakTepa, HO U TaKXKe
JOCTUYb ONPEIEICHHOI0 MIOCTABIEHHOI O 3apAHEE pPe3yIbTaTa.

Kak ormeuator K.C. PomanoBa u A.P. CanukoBa «...B cT. 127.1 YK P®
NPEIYyCMOTPEH Takoil 00s3aTeNbHBIM NMPU3HAK CYOBEKTHUBHBIN CTOPOHBI KaK IETh
NPECTYIUICHUS, MPEACTABIISAIONIAs COOOM ONMpeIeIICHHOE MPE/ICTABIIEHNE BUHOBHOTO
JUIa O KOHEYHOM PE3yJIbTaTe CBOEH JESTENIbHOCTH, YEro TaKoe JIMIO COOUpaeTcs
JNOCTU4Yb, COBEplIasg IpecTyluieHue. Llenbio TOproBiau JIOABMHU, H3HAYAIBHO
pacrpocTpaHsBILICHCS Ha BcE ACHCTBUS, OTHOCSIIUECS K OOBEKTUBHOM CTOPOHE
ATOTrO MPECTYIUICHUS], BBICTYNIAeT dKCIUTyaTalus yenoseka...» [37, c. 101].

BBenenne maHHOM HOPMBI BBI3BIBAJIO MHOTOYMCIIEHHBIE JUCKYCCHUM CpEIu
PaBOBEJIOB, TaK KaK MPaKTUKE ObUIM M3BECTHBI CIy4Yau, KOT/a MOKYIKa YeJI0OBEeKa
IPOM3BOAMIIACE 0€3 HAMEPEeHHs B JAbHEUIIIEM €ro dKCIUTyaTHPOBATh MO CBOEMY
YCMOTPEHUIO, JOCTATOYHO YaCTO JIFOAM MOKYIMald MIaJAEHIEB sl TOr0, YTOOBI UX
BOCIIUTHIBATH (CBOMCTBEHHO JIJIsI CEME, KOTOPhIE CAMOCTOSATENLHO JIETEN UMETh HE
Mornn). COOTBETCTBEHHO, OTCYTCTBHE IE€JIM JKCIUIyaTallud HE  MOTJO0
CBUJIETEIBCTBOBATh O TOM, YTO TaKuWe JEHUCTBUSA MOJUICKAT KBaTU(UKAIMHU IO
yKa3aHHOM BbIIIE cTaThe. TakuM 00pa3oM, MOKYIATEIH U TOPTOBIIbI HE TOJIJICKAIIN

YTOJIOBHOM OTBETCTBEHHOCTH. BriociencTBuu 3Ta HOpMa Obljla OTKOPPEKTUPOBaHA
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3akoHojaTeneM [48] v 1enb 3KCIUTyaTallKi CTajla XapaKTepHa TOJIbKO JJIsi TaKUX
NeCTBUM, Kak BepOOBKa, MOJy4YEHHUE, MEPEBO3Ka, Mepefadya M YKpPbIBATEIbCTBO
yenoBeka. (CrenoBarenbHO, KyIUIA-IpOJaka 4YeJloBeKa B JIFOOOM  clyyae
paccmarpuBanach Kak npecryrmienue no cr. 127.1 YK PO, naxe, eciu Takas cienka
CoBepIIaiach HE JIsl TOr0, YTOOBI TOTOM YEJIOBEKA UCIIOJIb30BAaTh.

HecMoTpst BHeCeHHbIE U3MEHEHUS, Ha MPAKTHKE MPOJI0JDKATIOCh TpeOOBaHME
0 IPEIOCTABJIEHUH JI0KA3aTEIbCTB PACCMATPUBAEMOIM HAMU LIETIU JIa)K€ MPH CITydasx
KYIUTU-TIpOJIaKU 4enioBeka. Pemenue Obuto chopmupoBaHo BC PD, koropeiii B
CBOEM HOPMAaTHBHOM JIOKYMEHTE IOAUYEPKHYJ, 4YTO «...LEJIb OKCIUTyaTaluu
YeJioBeKa SIBIIETCS 00s3aTeNIbHBIM MPU3HAKOM COCTaBa MPECTYIUICHUS TOJIBKO ISt
TakuxX JEHUCTBHM, Kak BepOOBKa, MEpPEBO3Ka, Iepenaya, YKpbIBAaTEIbCTBO WU
MOJIy4YE€HUE MOTEPIEBIIETO; ... ISl KYTUIU-TIPOAAXKHU WK COBEPUICHHS UHBIX CIIEITOK
C YEJIOBEKOM IeJb €ro JKCIUTyaTalii oO0A3aTEebHBIM IPU3HAKOM COCTaBa
MPECTYIUICHUS HE SABJISIETCS, XOTSI M1 MOXKET MPECIICIOBATHCSI BAHOBHBIM JIUIIOM IIPU
COBEPIICHUH JaHHBIX JIEHCTBUH. ..» [33].

JlaHHbIE pPa3bACHEHUSI MOXKHO PacClEHHMBATh Kak MOJOXUTENbHbIE. Kak
ormeuaer P.M. XeilipynnaeBa, «...BaXHOW OCOOCHHOCTBIO IENHM MPECTYIUICHHUS,
npenycmorpenHoro ct. 127.1 YK P®, sBuser To 00CTOSTENHCTBO, YTO IIEINb
AKCIUTyaTally YeJI0BEKa B OCHOBHOM HE MPECieAyeT caMo JIMI0, KOTOPOE BepOyeT,
NIEPEBO3UT, YKPBIBACT, IMOJY4YaeT, Iepemaer uenoBeka. Kpome Ttoro, crmenyer
OTMETHUTh, YTO KpPOME 1M AKCIUIyaTalluy 4YeJIOBeKa, KaKue-IMOO WHbIC LETU U
MOTHBBI B OCHOBHOM COCTaBE AHAIU3UPYEMOrO MPECTYIUIEHUS OTCYTCTBYIOT,
MOTOMY, KaK CIICJIKH C JIOAbMH MOTYT ObITh M 0€3BO3ME3IHBIMHU. ..» [49, c. 114].

Takum 00pa3oM, MOXKHO PE3IOMUPOBAaTh, YTO COBPEMEHHAS TPAKTOBKA CT.
127.1 YK PO cooTBeTcTBYET 1eNsiM 00pbOBI C TAKUM HETATUBHBIM SIBICHHEM, KaK
TOPTOBJI JIIOJbMHU, TaK KakK, HUCKIIOYMB 0O0S3aTENbHOCTh Hamuuus (akTopa
JKCIULyaTalusi, PACIIUPUIICA TEPEYEHb JEUCTBUM, NOMJIECKAIIUX YTOJIOBHOM
npeciieIOBaHuI0. 3/1eCh TAKkKe BaKHO 00pAaTUTh BHUMAHUE HA TO, UTO 3aKOHOIaTEIh
JIA€T OMpeIeNICHUE SKCIUTyaTallii YEI0BEKa, KOTOPOE 3aKPEIUISETCS B TPUMEYaHUN

K yKaSaHHOﬁ HaMH HOPME YI'OJIOBHOI'O 3aKOHaA. B ee COACPKAaHNUEC BXOJUT:
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— CeKCyaslbHas dKCIUTyaTanus,

— OCYIIECTBIEHUE pabCKoro Tpyaa,

— TOJHEBOJBHOE COCTOSTHUE.

B pamMmkax cekcyalnbHOW SKCIUTyaTalldd MOXHO NPHBECTH INPUMEP, KOraa
NOTEPIEBIINNA 3aHUMAETCA NPOCTUTYLIMEH, a ero «COOCTBEHHUK)» MOJy4YaeT 3a
TAKOro poja JAEITeNbHOCTh MAaTepUalbHBIA J10X0f. be3ycnoBHO, 3TO 3aHsATHE
KEPTBa OCYILECTBIISIET BOIPEKH CBOEH COOCTBEHHOM BOJIE.

CymiecTByloT M HMHBIE BHJIbI CEKCyaJbHOW »JKcIUlyaTaluu. B kaudectBe
npuMepa MPUBEIEM HEKOTOPBIE U3 HUX:

— MPUHYXKIEHUE MOTEPIEBIIET0 K yYacCTUIO B PA3JIUYHBIX 3POTHUECKHUX
ooy, K CbE€MKaM NOpHOIrpauyuecKkoro Xapakrepa, 4YTO IOTOM
UCIOJIb3YETCA MPECTYNHUKOM I M3TOTOBJIEHUS COOTBETCTBYIOIIHX
MaTEpHAJIOB U MOCIEAYIOIEN UX IpoAaXu. B JaHHOM KOHTEKCTE Takke
MO>KHO TOBOPUTH M O CTPUITHU3E, TAHLAX U T.J., KOTOPbIE TAKKE UMEIOT
APOTUUYECKUI XapaKTep;

— pa3BpalleHUE HECOBEPILIECHHOJIETHUX;

— TPUHYKXJEHHUE )KEePTBBI K OEPEMEHHOCTH;

— COBEpILICHHE B OTHOILUEHUU MKEPTBBI CEKCYaJbHBIX HACWJIbCTBEHHBIX
nerictBuii. B OOJBIIMHCTBE ~ CiIydaeB  3/1eCh  NMPUCYTCTBYET
NICUXOJIOTUYECKUX AaCMEKT — TMPECTYIHUK MMEET OIpEACICHHbIE
NICUXUYECKUE OTKIOHEHUS U T.J.

Cornacio muenuto JI.JI. SmIeHKOBOM, «...TEPMHUHBI «paOCKUl Tpya» u
«TIOJHEBOJILHOE COCTOSIHUE» MUMEIOT OJaHKETHOE COJEp KaHHUE, U JAJsl BEPHOIO MX
TOJIKOBaHUSI ~ HEOOXOAMMO  OOpaTUThbCd K  HOpMaM  MEXIYHapOJIHOIO
3aKOHOJATENbCTBA. TaK, B YaCTHOCTH, JUIsl MOHUMAaHUS CYIIHOCTH paOCKOro Tpyaa
(ycmyr) HEoOXOIMMO OOpaTUThCS K OMpeneNeHHuI0 paldCTBa, MO KOTOPHIM B
MEXTYHApPOJIHOM IPaBE IMOHUMAETCSI COCTOSIHUE YEJIOBEKa, M0Naaasi B KOTOpOe OH
TepsieT PU3NYECKyl0 CBOOOJY, a TakK€ B OTHOIICHHH €ro MPH 3TOM BO3HUKAIOT

OTJICTIbHBIC WM a0CONIFOTHO BCE IMOJTHOMOYHMS, IMPHUCYIIHUE MPaBy COOCTBEHHOCTH
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..»[52, c. 186]. CooTBETCTBEHHO, paOCTBO — KOT'/[a )KEPTBA MOJTHOCTHIO MOAYMHEHA
3JIOYMBIIJICHHUKY U BBITIOJHSIET BCE €r0 TPEOOBaHUSI.

[lonsiTHE TIONHEBOJILHOTO COCTOSIHUSI HA 3aKOHOJATEIbHOM  YPOBHE
OTCYTCTBYET, OJIHAKO, HCXOJs W3 HOPM MEKJIYHApOJHOrO IIpaBa, MOXKHO
KOHCTAaTHUPOBATh, UTO OHO, MPEXKJIE BCEro, BOZHUKAET y YeI0BeKa TOrJa, KOrjaa OH
3aBUCUT OT TMPECTYIHUKA, HAMpuUMep, JOJKEH €My CYIIECTBEHHYI) CYMMY
JICHEXHBIX cpeacTs [16].

[Ipomomxass wu3ydeHue HopMbl c1. 127.1 YK P® 1000nbITHEIM
NPEe/ICTaBIAETCA TOT (PAKT, UTO 3aKOHOJATENb, OTpaXkas B MPUMEUYAHUU TOHSTHE
JKCIUTyaTallii, KOTOPOE€ COOTBETCTBYET MEXKIyHApOAHOMY TipaBy [34], He
ynoTpeOsasieT TMpU O3TOM  CIIOBOCOYETaHHWE «KaK MHHUMYyM», KOTOpOE€ B
MEXyHApOJIHBIX 3aKOHOJATEIbHBIX HOpax MpUCYTCTBYeT. Ha Hamr B3rism, 3To
SIBJISIETCS. CYIIECTBEHHBIM HEIOCTAaTKOM, TaK KaK B YCIOBHUSIX JUHAMHYHO
pa3BUBAIOLIErOCs OOIIECTBA U BHEAPEHUS B HETO BCE OOJIBIIE HOBBIX TEXHOJIOTHIA,
AKCIUTyaTalus MOXET peanu3oBbIBaTh MOCPEICTBOM BCE oonee
ycoBepIIeHCTBOBAHHBIX (opM. COOTBETCTBEHHO, BUIUTCS I11€J€CO00PA3HBIM U
HEOOXOJIMMBIM BCE K€ BKJIIOYUTH JaHHOE CIOBOCOYETAaHWE B IpUMEYaHUE
yKa3zaHHOM HamMu HOpMbI YK P®.

Kak yxe ObUl0 HaMU yKa3aHO paHee, HKCIUTyaTallus 3aKOHOJATelleM
npeaycMaTpUBaETCsl TOJIBKO JJISl TeX JIeSTHUN, KOTOpPhIE COACHCTBYIOT CHEJIKaM,
COBEpIIIaEMbIM B OTHOIIIEHUHU >KEPTBBI, YTO BBI3bIBACT CI0XHOCTH B OINpPEACICHUU
YTOJIOBHO-TIPABOBOM XapaKTEPUCTUKU TEX JEUCTBUM, KOTOpPHIE PEaTU3YyIOTCS B
OTHOIIICHUM HECOBEPIIEHHOJIIETHUX JIMIl, KOTOpBIX oA OepyT K cebe Ha
BOCIIUTAHUE B CWJIy HEMMEHUS BO3MOXXHOCTU 3aBECTH COOCTBEHHOTO pEOCHKA.
COOTBETCTBEHHO, €CITH PEOCHOK TOJJICKUT YKPHIBATEILCTBY, IEPEBO3KE U T.1. O3
TEJIA PKCIUTyaTallii — TO TAKOTO POJia JEHCTBUS HE MOT'YT OBITh KBATM(DUIIMPOBAHBI
no ct. 127.1 YK P®. Ilo HamemMy MHEHHIO AJisi TOTO, YTOOBI YCOBEPIIIEHCTBOBAThH
JIEHCTBYIOIIEE POCCUIICKOE 3aKOHOAATENbCTBO U, CIEAOBATENbHO, COPMUPOBATH
Oosiee NEWCTBEHHBbIM MEXaHU3M OOpbOBI C TOPrOBJIEH JIOJbMU, BaKHO TaKOM

ITPU3HAK KaK «QKCIuTyaTanus» BOBCC HCKIIOYNUTL U3 Y. 1 YKaSaHHOﬁ HaMH CTaTbu U
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MPEAYCMOTPETh €ro B Ka4eCTBE KBATU(DUIIMPYIOIIETO MpU3HAKa JAHHOTO COCTaBa
npectyruieHus. B 4acTHOCTH, BUIUTCA MPaBUIIbHBIM 0003HAUYUTh €ro B 4. 2 cT. 127.1
YK P®. 310 Takxke Oyner cnocoOCTBOBaTh MOBBIIICHUIO YPOBHS HaKa3aHHUE 3a
COBEpIIIEHUE TOPTOBIHU JIOJIbMU JJISl TOTO, YTOOBI B JaJIbHEHIIIEM SKCIUTYaTUPOBATh
VX Ha CBOE YCMOTPEHHE.

Takum oOpa3oMm, B paccMaTpUBaeéMOM HaMU COCTaBE MPECTYIUICHHS B
KadyecTBe CyOBEKTa MOXKET BBICTYIIATh OOIIM CYOBEKT (3TO (U3MUECKOE JIHUIIO,
KOTOpOE JIOCTUTJIO Bo3pacTa 16 JieT), a Takke CyObeKT CreluaibHbIi (HarmpuMmep,
noJkHOCTHOE Jini0). CyOBbeKTUBHASI CTOPOHA BHIPAXKAETCS ONPEIETICHHOM 1EeNbI0 —
AKCIUTyaTalliy ONpE/IeIEHHOr0 4YeloBeKa, U BUHOW B (GopMe IpsIMOrO YMBICIA.
371€Ch BaXHO TMOJYEPKHYTh, YTO COBPEMEHHAs TPAKTOBKA »JKCIUTyaTallud B
npuMmedanuu Kk cT. 127.1 YK P® He coorBercTByeT peanusiM. bonee Toro, oHa
Pa3IUYHbI C HOPMaMH MEXIYHAPOAHOTO MPABa, TAK KAK POCCUUCKUX 3aKOHOJATEIb
HE yKa3aJl B HEH CIIOBOCOYETAHUE «KAK MHHUMYM», TEM CaMbIM OrpPaHUYUB
nepeveHb AEHUCTBUM, MPU3HABAEMbIX TAKOBBIMU. BUANTCS MPaBUIBHBIM JIOMOJIHUTh
npumedanue ct. 127.1 YK P® crnoBocoueranneM «kak MUHUMYM», 4TOOBI MPHU
KBATU(UKAIIUA COJECSIHHOTO MOXKHO OBLJIO TIPUBJIEYhL K COOTBETCTBYIOIIC
OTBETCTBEHHOCTH TAaKyK€ TEX JIMI], KOTOPbIE COBEPIIAIOT HKCILUIYaTalNI0 KEPTBHI B
UHBIX (opMax, HaAOpUMep, MOCPEACTBOM NPUMEHEHUS HOBBIX IUGPOBBIX
BO3MOXKHOCTEM.

Bonee Toro, Ha Hal B3rJIsi1, HEOOXOAUMO UCKIIFOUUTH SKCIUTyaTaluio u3 4. 1
cT. 127.1 YK P® u nepemecTuTh €€ B 4. 2 YKa3aHHOW HOPMBI C LENbIO MOBBIILICHHS
YpOBHS €€ OOIIEeCTBEHHOW OIMAaCHOCTH W paccMaTpuBaTh €€ B KadecTBE
KBUTH(DHUITMPYIONIEro MpU3HAKa MCCIEAYEeMOro CocTaBa MpecTymieHus. Ha nHamr
B3IJISI, 3TO MTO3BOJIMT HE TOJIBKO IPUBJIEKATh K OTBETCTBEHHOCTH TEX JIUIL, KOTOPbHIE
YKPBIBAIOT, MTEPEMENIAIOT U T.J[. HECOBEPIICHHOJIETHUX 0€3 IeJIN SKCIUTyaTallud X
B JaJlbHEWILIEM, HO W TMO3BOJISAT B IEJIOM YBEIWYUTh YPOBEHb HaKa3aHUs 3a
NPUCYTCTBUE TAaKOW WLEIU Yy 3JIOYMBIIUICHHUKOB IPU COBEPIIEHUU TOPTOBIU

JIIOIbMU.
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2.2 Kpanmu(puuupoBaHHbIe BUAbI TOPrOBJIH JIOIbMH

PaccmaTpuBasi kBanuUIIMpOBaHHBIC BUIbI TOPIOBJIM JIIOJbMH, CIEIYET
UCXOJUTh WX KBATU(PHUIIMPYIOMIMX MPU3HAKOB JTAHHOTO COCTaBa MPECTYIUICHUS.
Nrtak, HE0oOXOMMMO HayaTh C TOTO, KBaTU(UIIUPYIOMIKE MPU3HAKK COCTaBa
NPECTYIUICHUS PA3JICNISIOTCS HA ABE OOJIBIINE TPYIIIHIL:

— TpaJULHUOHHBIE — KOTOPBIE XapaKTePHbI IPAKTUYECKH 111 BCEX COCTABOB;

— 0cOo0ble — KOTOpbIE CBOWCTBEHHBI TOJBKO JUIA OMPEIAEICHHOTO

PECTYIUICHUS.

B nmanmHoMm cnyudae cimemyer oOpatuthesi k mosuiuu A.B. CrapoBeposa,
KOTOPBIN MHUILET, YTO «...JJIsl COCTaBa NPECTYIUICHUS, PETYCMOTPEHHOTO CT. 127.1
«Toprosns moapmu» YK PO, TpaiviiMOHHBIMU PU3HAKAMU SBJISIETCS COBEPIIECHUE
TOPrOBJY JIIOAbMHU B OTHOIIEHUM HECKOJBKUX YEIOBEK, B OTHOIIECHUU JIWIL, HE
JOCTUTTIIMX BO3pacTa COBEPIIECHHOJETHS, O YEeM NPECTYMHUKY JTOMOJJIUHHO
U3BECTHO, a OCOOBIMH — TIEPEMEIICHUE >KEPTBBI TOPTOBIM JIOJBMHU 4Yepe3
l'ocynapctBennyto rpanuinly PO wnm HE3aKOHHOE YIEpKAHUE €ro 3a TPAHULEH,
UCIIOJIb30BaHUE TOAJENbHBIX JOKYMEHTOB, & PaBHO HU3bBITUE, COKPBHITHE JIHOO
YHUUTOXKEHUE JIOKYMEHTOB, YI0CTOBEPSIIOLIUX JUYHOCTh
norepresmero...» [43, ¢. 170]. CooTBETCTBEHHO, MOKHO KOHCTAaTUPOBATh, YTO JIJIS
TOPrOBJIU JIOJIbMHU, KaK JIJIs IPOTUBONPABHOIO AESHUS, 32 KOTOPOE MPEAYCMOTPEHA
OTBETCTBEHHOCTh B cuiy YK P®, Taxke XxapakTepHO Hajauuue OOEHX TPy
KBUTU(DHUIUPYIOLIUX MPU3HAKOB.

Cnenyer ynenuTh OoJyiee €TaIbHOC BHUMAHHUE M3HAYATIBLHO TPaAUIIMOHHBIM
npu3zHakaM. Hampumep, npuMeHeHue Halinuusl, MO0 K€ yrpo3a ero peaausaium —
ATOT KBATU(UIMPYIOIMIHUI MPU3HAK OTPaKaeTCs B YaCTU BTOPOM paccMaTprBaeMOn
HaMH YTOJIOBHOW HOPMBI.

Uro ke kacaeTcst youicTBa I1u0O0 MPUUMHEHUS TSKKOTO BpE/la, COBEPILICHHBIX
B paMKax OCYIIECTBIICHUS TOPT'OBJIM JIFOJbMH, TO 3/I€Ch CUTYallUs BBITJISIUT UHAYE.
[Togo6HOTO posa ASUCTBUS JOHKHBI KBATU(UIIUPOBATHCS 110 CBOEH COBOKYITHOCTH

C COOTBCTCTBYIOIIMMHU IIPCCTYITHBIMU ACAHUAMM. B YaCTHOCTHU, CCJIN IIPCCTYIIHHUK
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yOMBaeT CBOIO KEPTBY, HANMpuUMep, B TMpPOIECCe €€ OKCIUIyaTalid, TO OH
JIOTIOJIHUTEIIBHO €I1I€ JOJDKEH MOHECTH HakazaHue u no cT. 105 YK PO.

Janee crenyer ykazaTb Ha TakoW KBATU(DUIMPYIOIIUMKA MNpPU3HAK, Kak
COBEpIIIEHUE TOPrOBJIU JIIOJABMU B OTHOILIEHHM TPYMIbl JUI. 3/€Chb B KauyeCcTBE
BaXHOTO (haKTOpa BRICTYIIAET UMEHHO BPEMEHHOU MIPEIeIl COBEPIICHUS TI0JOOHOTO
pona neiictBuil. Hampumep, ciexyer mpuHUMaTh BO BHUMAaHUE, YTO OOBEKTHBHAS
CTOPOHA TOPT'OBJIM JIOJbMH JOJIKHA BBINOJHIATHCA OJHOBPEMEHHO K HECKOIBKHM
cyOBeKTaM MO0 UMETh KOPOTKHUE MEPEPHIBBI, TOJIBKO B 3TOM CIIy4ae MOXKHO OyIeT
YCTAHOBUTb, 4YTO BCE JCHCTBHS OXBAa4Y€Hbl OJHUM €IWHBIM YyMbIcIOM. Ha
paccMaTpUBaeMbIil HAMU KBaTU(PUIIUPYIOMIMI MPU3HAK TaKXKE MOXKET YKa3bIBaTh U
CUTYyalMs, KOrJa »EPTBbI MPOJAIOTCS OJHOMY U TOMY K€ YEIOBEKY, KOTOPBIN
BIIOCJIEICTBHM B UX OTHOILIEHWH TAKXKE COBEPIIAET CIEIKH C LEbIO JalbHEUIIEH X
3KCIUTyaTalHHu.

OtnenpbHOE BHHMAHUE CIENYET YACIUTh BONPOCY TMOKYIIEHUS Ha
peaTH3aIMI0 TOPTOBJIH JIIOABMHU C YIETOM TaKOTO KBaTU(UIUPYIOIIETO MPU3HAKA,
KaK COBEpIICHHE TMPECTYIUIEHUST B OTHOIIEHWW rpynnsl Jwmi. Hampumep,
MPECTYIHUK MOXKET MPOAATh OJIHY KEPTBY, @ Ha CYET IPYroro NOTEPHEBILIETO BECTU
MIEPErOBOPHI C MOKYMNATENEM O MPOJAKE, TAK KaK MPECTYIHBIE CTOPOHBI HE MOTYT
COrJIacoBaTh YCIOBUS €€ coBepiieHUsl. COOTBETCTBEHHO, YKa3aHHbBI HAMU IPU3HAK
He OyeT MPUMEHSTHCS, TAKOTO Pojia AesTHUS He0O0X0AMMO OyIeT KBaTu(UIIMPOBaTh
KaK MOKYIIIEHUE Ha COBEPILICHUE TOPTOBJIM JIOJAbMU B OTHOIIIEHUH JABYX YEJIOBEK.

ITepemenienne  4depe3  TOCYJApCTBEHHYH)  TpaHMIly  TOCyJapcTBa
HOTEPIEBILEro — CASAYIOMUN KBATU(DUIUPYIOMIUN PU3HAK TOPTOBIH JTIOABMH. B
OOJBITMHCTBE CITy4ae JJIsl TOTO, YTOOBI IEPEBE3TH KEPTBY M3 OJTHOM CTPAHBI B UHOE
TOCY/IapCTBO, 3JIOYMBINTUICHHUKNA WCIIOJNB3YIOT aBTOTPAHCIOPT JIMOO CcamoJeT.
OnHaKo HEe UCKITI0YAETCsl UCIIOJIb30BAHME U MHOTO BHJIa TPAHCHIOPTA.

BaxxHo akileHTUpoBaTh BHHMAaHUE Ha TOM, 4YTO MPECTYNHHKA MOTYT Ha
BIIOJIHE 3aKOHHBIX OCHOBAHHUAX OCYILIECTBIISITh TAaKOE MEPEMELIEHUE, HAIpUMEp,
UCITOJIB30BATh JJI 3TOTO AEUCTBYIOIINM MacnopT KepTBbl. CyIIECTBYIOT CUTYyalUH,

Koraa 3JIOYMBINUJICHHHUKH OCYIICCTBIIAIOT 3TO HeﬁCTBHG N C HApYHICHHEM HOPM
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JENCTBYIOIIEr0 pOCCUHCKOro npaBa. B wacTHOoCTH, 3/1eCh AT 00 UCIIOJIb30BAHUU
MOJJIOKHBIX JTOKYMEHTOB, COKPBITHE MOTEPIEBIIECT0 (HAaIpUMep, MepeBO3Ka €ro B
HEYCTAaHOBJICHHBIX MECTax, TAKUX, KaK KOPOOKH, SAIIUKHU U T.J. B OTJEJE TPy3a).

B OonpmmHCTBE ciydaeB, TPECTYITHUKH TEPEBO3AT JKEPTBY Uepe3
rOCYJapCTBEHHYIO TPAHUILY MO JEUCTBYIONIUM JOKYMEHTaM (MacnopTy U BU3E), a
y)K€ Ha TEPPUTOPUU JIPYroro TOCyAapCTBa OHHM TPEIOCTABISIOT (habIIUBBINA
nacnopT rpaxknanuna Poccuiickoi @enepanuu, 100 MOANETLHOE YI0CTOBEPEHUE
JMYHOCTU TOW CTpPaHbl, HA TEPPUTOPHUIO KOTOPOIl OHU NMPUOBLTH. COOTBETCTBEHHO,
3/1ECh TAK)KE€ BAXXKHO Pa3JIMYaTh COJACSHHOE:

— 3aKOHHOE TepeceueHre TPaHullbl — KBATUPUIIUPYETCS 1O II. «T'» 4. 2 CT.

127.1 YK PO;
— € HCHOJb30BAaHUE MOJIOKHBIX JOKYMEHTOB — B COBOKYITHOCTH CO CT. 322
YK PO.

Ctout Mmog4epKHYTh, YTO MOJJEIbHBIE JOKYMEHTHI (JIOKYMEHTBI, KOTOPhIE
coJiep>Kat B ce0e HEBEPHBIE CBEJICHHUS O INYHOCTH YEJIOBEKA, O J1aTe BbIJAYN U CPOKE
JEUCTBUS BU3BI U T.J.) IPU 3TOM MCIOJIB3YIOTCS MPECTYIMHUKAMH UCKIIOUUTEIHHO
JUISL TOTO, YTOOBI B MOJHON Mepe peain30BaTh CBOU IMPECTYIHbIE HaMEpeHbs. B
OOJIBINICH CTETIeHH, TaKasi CUTyaIlusl CBOMCTBEHHA /I TIEPEMEIICHHS JKEPTB 4epes
TpaHUIly, O 4YeM HaMH Yxe ObUIO0 yKazaHo paHee. B Takom cimydae TpeOyercs
KBATU(DHUIIMPOBATh COJEIHHOE IO COOTBETCTBYIOIIMM ITYHKTaM YacTH BTOPOM
ct. 127.1 YK P®.

Ecnu ToproBist JI0ABMHU OCYHIECTBISICTCS JJI TOTO, YTOOBI B IMOCIJIE/ICTBHE
U3bITh OpraHbl JUOO TKAHM Y JKEPTBBl — OTO TaKXke TMOANagaeT Mo
KBATU(UIMPYIOIINKN MPU3HAK pacCMaTPUBAEMOro HaMHU COCTaBa MPECTYIUICHUS, U
OH MPEIYCMOTPEH 3akoHojaresieM B 4. 2 cT. 127.1 YK P®. 310yMbIlUIEHHUKN
TaKk€ MOTYT MPUHYXKAATh MOTEPIIEBIIETO K COBEPIICHUIO ATOM MPOLEAYPHI,
HaIpuMep, MOCPECTBOM YIpo3, oOMaHa JUOO HACHWIUS 3aCTaBUTh €ro HAIKCATh
COOCTBEHHOE COTJIacHe Ha M3BSTHUE Y HErO OPraHoB. B Takom ciryuae 3/1eCh Takxke
MO>KHO TOBOPUTDH O COBOKYITHOCTH MPECTYIUICHHUH U IEHCTBUSI TPECTYIMHUKOB OyIyT

KBTU(HUITMPOBAHBI IO pacCMaTpUBAaEMOl HaMU CTaThe, a Takxke cT. 120 YK PO.
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Ecnu opranbsl u3bIMaroTcst y ®epTBbl 0€3 coryiacus MocieIHel, BONPEKH ee
BOJIe, B  TakoM  ciaydae  (QopMUpYyeTCs  JONOJHUTEIbHBIA  COCTaB,
PEAyCMATPUBAIOIINN OTBETCTBEHHOCTD 33 MPUUMHEHUE TSAKKOTO BpE/la 3J0POBbIO,
COBEPIICHHOE YMBIIUJIEHHO. BOIMPOC BBI3BIBAET CHUTYyalMsl, KOT1a OPraHbl U TKaHU
V3BIMAIOTCA y TPYIA. 3/IECh COCTaBa MPECTYIUIEHUS, YKa3aHHOTO B CT. 127.1 YK P®
HET, OJHAKO, Mpo0JeMa 3aKII0YaeTCs B CIEIYIONIEM — B OMPEACIICHUH MOMEHTA
HACTYIUIEHUSI CMEPTH.

Anammsupyss  cr. 127.1 YK P® wna npeaMer Haiuuuss B HEH
KBUTU(DHUIUPYIOLUX MPU3HAKOB, HEJIb3sl HE OTMETUTh U TO, YTO B YAaCTU TPEThEH
3aKperyieHbl  0cO00  OTArYaroniMe OOCTOSTENIbCTBA  COBEPIIEHUS  JIAHHOTO
IPECTYNHOrO AesiHNA. K TaKOBBIM 3aKOHOJATENb PUYUCIUI CIEAYIOIIHE:

— peanu3anus NMPECTYNHbIX HAMEPEHUW, B PE3YJbTATE KOTOPBIX >KEPTBE

OBbUTA IPUYUHEHBI TSHKKUE MTOCIECTBUS BIUIOTH IO HACTYIUJICHUS CMEPTH;

— COBEpILEHHE TOPTOBIIH JIFOJIBMU MTOCPEICTBOM M30paHusi 00LIEOMaCHOrO

cIocoo0a;

—  OCYIIECTBJICHHE NMPECTYIUICHNUS] OPraHU30BaHHOM TPYIIION.

be3ycnoBHO, yka3zaHHBIE HaMH OOCTOSITENIbCTBA B 3HAYMTEIIBHOW CTENEHU
NOBBIIIAIOT OOIIECTBEHHYIO OINACHOCTh COJESIHHOIO, B YAaCTHOCTH, TAaKOH BUJ
COy4YacTHsi, KaK OPTraHU30BaHHAs TPYIIA XapaKTEPU3YyeTCs BECbMa CEPbE3HBIM
XapaKTEpOM U TMOBBIIMIEHHOW CTENEHBbI0 JIATEHTHOCTH COBEPIIAEMBIX  €HO
NPECTYIUICHUH, TaK KakK, B OOJIBIIMHCTBE CIIy4aeB, €€ YYaCTHHUKUA MUMEIOT OCOObIe
HABBIKU U YCOBEPIIEHCTBOBAHHBIE CIIOCOOBI pean3aliy MPECTYIMHbBIX TeUCcTBU. B
KAueCTBE HETaTHUBHBIX IOCIEACTBUI MOXXHO BBIACIHTH TSKKUN BpEN 340pPOBBIO,
HanpUMep, KOrjla 4eJOBEK JIMIIAETCS HEKOTOPhIX (DYHKIMI KU3HENeITeNbHOCTH,
CTAHOBUTCS HEJIEECIIOCOOHBIM U T.JI. 32 TaKUE JEUCTBUSI TPECTYIHUK JJOJKEH HECTH
MOBBIIICHHYIO CTENEHb HAKA3aHWs, YTO U MPEAYCMOTPEHO CETOAHS POCCUNUCKUAM
3aKOHOJATEIIEM.

Bmecte ¢ atuM B 1. «a» 4. 3 cT. 127.1 YK P® ormeuaercs Takas opMa BUHBI,
KaK HEOCTOPOXXHOCTh. Ha Ham B3misia, maHHas AeUHUIAS MPEAyCMAaTPUBACTCS

3aKOHOOATCICM OJId TOrIO, YTOOBI pasrpaHninTb YpPpOBCHb OTBCTCTBCHHOCTH, TAK
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KaK, €cCJM, HampuMmep, yOWUNCTBO MpU TOProBjie JIOJbMU OBUIO COBEPIICHO
IPECTYITHUKOM C TPSIMBIM YMBICIIOM, TO MpH KBaNU(UKALUUU COJIEIHHOIO OH
IIOHECET OTBETCTBEHHOCTH 110 COBOKYNTHOCTH CT. 127.1 m cT. 105 YK PO.

OTOenbHO CTOWUT 3a0CTPUTh BHUMAHUE HA TOM, YTO, HCIOJB3YS TAKYIO
ICPUHHUIINIO, KaK «TSHKKHE TOCIEACTBHS» MPUMEHHUTENBHO K paccMaTpHBaeMOn
yTOJIOBHOU CTaThe 3aKOHOJIaTENh HE JaeT TOUHOU ee (hopmyaupoBku. Kak ormeuaer
B.IO. I'ony6oBckui, «...onpenensiTh COAepKaHNUe MOHATHUS «TSHDKKUE MOCIEACTBUSI
B KaXJOM KOHKPETHOM Ccllydyae BIIpaBE€ TOJBKO cya. TakuM o0Opa3oMm, AaHHOE
HNOHATHUE — O3TO IOHATHE OLEHOYHOro xapakrtepa. CneacTBeHHas U CynaeOHas
IIPAKTUKA 10 YTOJIOBHBIM JEJIaM I10 TOPrOBJIE JIOJbMH OTHOCAT K HUM B Ka4eCTBE
6eccrniopHoro (hakta caMoyOUKCTBO KEPTBBI TOPTOBJIH JIFOAbMH WU IPUUUHEHHE €1
TEJECHBIX TIOBPEXKIACHUH. ..» [12, c. 99].

Paccmarpusas ne(pUHUALIIIO HEOCTOPOKHOCTH npu 0c000
KBAJTM(UIIUPYIOUIUX MPU3HAKAX TOPTOBIHU JIOABMH, CIEAYET OTMETUTH, YTO II. «a»
Y. 3 ct. 127.1 YK P® takum o06pa3oM XapakTepHu3yeTcsi HAIMYUEM JIBYX BHJIOB
BHHBI — YMBIIIUIEHHAsI, KOTOPasi CBOMCTBEHHAS ISl COBEPLIEHUS TOPIOBJIN JIHOJbMU,
Y HEOCTOPOJKHASA, XapaKTEpHAasl I MPUYMHEHUS IIPU 3TOM TSIKKHUX ITOCIEICTBUMA
BIUIOTh A0 cMepTu norepneBiieMy. OJHAaKO 3[eCh TaKXe Ba)KHO OOpaTUTh
BHUMAaHHE HAa TO, 4YTO, €CJIIM IPECTYIHUK YMBIIUICHHO HAHOCHUT TSDKKUI Bpen
3I0POBBIO KEPTBE, OT YEr0 HACTYIMAET CMEPTh MOCIEAHEN IO HEOCTOPOKHOCTH, TO
B JIAHHOM clly4ae MOJ0OHOro poja JEeUCTBUS AOHKHBI KBAIU(DUIIMPOBATHCS MO
COBOKYNHOCTH npecTyruieHut — cT. 127.1 mcr. 111 YK PO.

Jlarmee paccMOTpHUM CHEAYIOMIMA 0c000 KBaTU(PUIMPYIOMINX MPU3HAK, a
UMEHHO — COBEPIIEHUE MPECTYIMHOr0 JIESHUS OOIIEONacHbIM CrocoOoM. JlaHHbIN
croco0 BKIIIOYAET B ce0sl TaKHe ACUCTBUA, KOTOPbIE MOT'YT HAHECTH CYIIECTBEHHBIN
Bpell HE TOJbKO IOTEPIEBIIEMY, HO M HHBIM CYOBEKTaMm, Jaxe TeM, KTO K
COBEPIIAEMOMY MPECTYIUICHUI0 HE HMEET HUKAKOro OTHouleHus. B kauectBe
IprUMepa Takoro pojia crioco00B MOYKHO MPUBECTH CIEAYIOIINE CUTYALINH:

—  HCIIOJIB30BAaHUE CUIIBHOJEHUCTBYIOIIUX SI70B;

— IIPHUMCHCHHUC B3PBIBOOIIACHLIX BCIICCTB U T.M.
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Crnenyer mOHUMATh, YTO OOIIEONACHBIE CITOCOOBI TAK)KE MOTYT BbI3BIBATH 3a
co0oll B pe3ynbTaTe CBOEH peaju3aliy, HanpuMep, TEXHOT€HHbIE aBapUH, WHBIE
CUTyallMH, KOTOpBIE NPEACTABISIOT ONACHOCTh I OKpyx)arouwmx. [Ipu astom,
IIPECTYIHUK ITOHUMAET, YTO COBEPIIAECT MMEHHO OINACHBIE JEHCTBUS, OH OCO3HAET,
YTO OHU MOTYT HaBPEIUTHh OONbIIOMY Kpyry ntojeid. COOTBETCTBEHHO, B JAHHOM
KOHTEKCTE CIEAYET TOBOPUTH O HAIIMYHUH IIPSIMOTO YMBICIIA.

Toprosiist m0ABMH, COBEpILIAEMAasl OPTAHU30BAHHOM I'PYNIION, BBICTYIIAET B
KauyecTBE JOCTaTOYHO OMNAacHOro MpoTUBOMNpaBHOro naesHus. Jlannas dopma
coydJacTHs SBJIsIETCSl Hau0oJiee CEpbEe3HOM, TaK KaK OHA XapaKTEPU3YETCs] HATUUMEM
NIPEABAPUTENBHOM MMOATOTOBKH, TOTOBOPEHHOCTH U PACIPENEICHHUIO POJIEH MEXKITY
npectynHukamu. OnacHOCTh JaHHOU (POPMBI COYyUYaCTHUsl TAK)Ke MPOCIEHKUBAETCS B
TOM, 4YTO YYaCTHUKH OPTaHW30BAHHOM TPYIIIbl 3a4acTyIO0 BIJIAJCIOT BBICOKHUM
YPOBHEM 3HaHUI M HAaBBIKOB B cBoel oOnactu. Hampumep, B paspese TOpProsiu
JFOJIbMU, 3TO MOTYT OBITh MEAUIIMHCKHAE PAOOTHUKH, KOTOPHIE UMEIOT METUITUHCKOE
oOpa3oBaHWE W MOTYT BO3/ICHCTBOBATh HA JKEPTBY TAaKUM 00pa3oMm, 4TOOBI B
IIOCJIEACTBUE CIEACTBUE HE MOTJIO HAUTU COOTBETCTBYIOLIUX JTOKA3ATEIbCTB.

B menmom npu3HakM, XapakTEpU3YIOIIME OPraHU30BAHHYIO TPYIIILY,
conepxkarcst B cT. 35 YK P®. Ilpu mob6oM cocTtaBe MpecTYIUICHHUS JaHHBIM BHUT
COYyYacTHs SIBJISIETCS KBATU(PUIUPYIOIIUM ITPU3HAKOM.

OpraHu3oBaHHbBIE TPYyHIbl, KOTOPHIE HEMOCPEICTBEHHO 3aHMMAIOTCS
TOProBJCH JIOJAbMH, B OOJBIIMHCTBE CBOEM TpAHCHAIIMOHAJIBHBL.  3]1€Ch
NOIPAa3yMEBAETCS TO, YTO COYYACTHUKHU HAXOIATCS HA TEPPUTOPUM PA3TUUYHBIX
roCy/apcTB, 4TO, 0€3YCIOBHO, OCIOXKHSET MPOLECC UX NOMMKHU U MPUBJICUYCHUS K
COOTBETCTBYIOIIECH OTBETCTBEHHOCTH. [IpmHMMass BO BHMMaHue TOT (DAKT, UTO
NPECTYIHBIE JESHHS, peaTu3yeMble JTaHHOW TPYNIoM B OOJBINEH CTENeHU
JIATEHTHBI, CIEAYyeT YTBEpPXKIaTh, YTO OPraHW30BAaHHBIE TPYIIBI HAa TOPrOBJIE
JIOJIbMU TIOTYYal0T BEChbMa BBICOKHMX JIOXOJI, YTO elie OOoJIbIlie CTUMYIUPYET UX Ha
COBEpIIIEHHE TTOI00HOT0 po/ia IEHCTBUIA.

B naHHOM acmekTe ciaeayeTr pe3roMUpOBaTh, YTO, HECMOTPS HA BCIO OCTPOTY

BOIMpOCa W MHOI'OYHCJICHHBIC ClIydad TOPIrOBJIM JIOJbMH Ha IMPAKTHKEC, HTAaHHBLIC
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MPECTYIUICHUSI MaJIO BBISBIISIEMBI U PACKPBIBAEMBI, YTO MOATBEPKIACT U CyacOHas
MPAKTUKa — B HACTOSIIIEEC BPEMS AKTyaJIbHBIX IPUTOBOPOB CYAO0B IO MPUBIICUCHUIO
K OTBETCTBEHHOCTH JIMI, BAHOBHBIX B COBEPIICHUH NpeCTyIUieHus 1o cT. 127.1 YK
P® munumansHOE KomuuecTBO. Ha Hamt B3isi, 3T0, Ipexie BCero, 00yCIOBIEHO
TE€M, YTO TOPTOBIBI JIIOJIBMH pa3padaThIBAIOT BCE HOBBIE (OPMBI M CIIOCOOBI
peanu3alMu  NPECTYNHBIX  HAMEPEHUHU, OHM  TIIATEJIBHO  IPOBOJSAT
peABAPUTENBHYIO OPraHU3alMI0 CBOUX NpecTymuieHnil. COOTBETCTBEHHO AJISI TOTO,
4TOOBI MUHUMHU3UPOBATH PACCMATPUBAEMbI HAMU CITy4aH, MIPEICTABIISIETCS BAXKHBIM
chopMHpPOBATH KOMIUIEKCHBIM MEXaHU3M OOpbOBI C TOPTOBJIEH JIIOABMU U, B IEPBYIO
ouepelb, OH JOJKEH HOCUTh MEXKITYHAPOIHBIM XapaKTep.

Takum 00pa3oM, KBAUIMPUIUPYIONIME MNPU3HAKK COCTaBa MPECTYIUICHUS
TOPrOBIW JIIOJbMH MPEAYCMOTPEHBI JJIsi TOr0, YTOOBI pPa3rpaHUYUTh YPOBHU
OOIIIECTBEHHOM OMAaCHOCTU JIAHHOTO TMPECTYNHOro JesHusl. Tak, Hampumep,
KBUTH(DHUITUPYIOMUMHA  OYIAyT CUHTATHCS CIACAYIONME TPU3HAKU: COBEPIIICHUE
TOPTOBJIM JIFOJABMH B OTHONIICHWH JBYX W Ooyiee Wi, B OTHOIICHUU
HECOBEPIIIEHHOJIETHETO, JIMIIOM C  HKCIIOJIb30BAaHUEM CBOETO  CIYKEOHOTO
IIOJIOKEHUSA, C NIEPEMEILIECHUE MMOTEPIEBLIETO YEPe3 I'PaHUILy, C MCIOJIb30BAHUEM
NOJJICNIbHBIX JOKYMEHTOB, C IPUMEHEHHEM HACWJIUA, C LEIbI0 H3IBATHS Y
norepresuiero opranoB u  T.4. Oco00 KBAIMPUIUPYIOMIUMHA TPU3HAKAMU
SIBJIIFOTCS: COBEPIICHWE TOPrOBIU JIIOABMHM, IIOBJICKILIEE IO HEOCTOPOXKHOCTH
CMEpTh, NPUYMHEHUE TSHKKOTO Bpela 3I0pPOBbIO IMOTEPNEBIIETO W T.JA.
CoOOTBETCTBEHHO, KBaJIU(UIIMPOBAHHBIE BUJIbI TOPTOBJIN JTOABMHU
npeaycMaTpUBalOT U 00Jee Cephe3HOE YrOJIOBHOE HAKa3aHUE IS BAHOBHBIX JIUII.

[TogBoas uTOr BTOPOM TJIaBE UCCIEAOBAHUS, HEOOXOAMMO PE3IOMUPOBATH,
YTO YrOJIOBHO-IIPABOBAs XAapaKTEPUCTUKA TOPTOBIM JIFOJbMHU Ba)KHA A
KBaM(PUKAIMUA ACHCTBUN BUHOBHBIX juil. [Ipu Hammumm BceX OOBEKTHBHBIX U
CyOBEKTUBHBIX TPU3HAKOB, BUHOBHOE JIMIIO MOXET OBITh MPHUBJICUEHO K
COOTBETCTBYIOIIEH OTBETCTBEHHOCTH, a KBAM(UIIUPYIONINE TPU3HAKH TTO3BOJISIIOT

HAa3HA4YUThb CMY CIIPpABCIAJIMBOC HAKA3aHUC.
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I'maBa 3 IlpeaympexaeHue npecTrymjeHUil, CBA3AHHBIX C TOProBJIeH

JIOABMHU

3.1 Cnoco0bl NPOTHUBOAECHCTBUA MNPECTYIUIEHHUSIM, CBSI3AHHBIM C
TOProBJieil JIOAbBMHM: MEXKIYHAPOJHO-NIPABOBbIE M HALMOHAJbHbIE

HHCTPYMEHTHI Npeaynpe:RIeHust TOProBJu JHIbMHA

B HOBOM ThICSIUENIETUM MHOTHE MUPOBBIE JI€PKaBbl UCIBITHIBAIOT BIIHMSHUE
TPaHCHALIMOHAIBHOU OpraHUu30BaHHOU MIPECTYITHOCTH, 3aHAMAIOIIENCA
NIPECTYITHON JESATENHOCTHIO B c(hepe TOProBIM JIIOABMH, M CETOMHS HET TaKOH
CTpaHbl B MHpE, KOTOpOM OBl HE KOCHYJach 9Ta Ba)kHeWInas mnpodiieMa, |
Poccuiickas ®@eneparys Takke He sSBISETCS UCKIoueHneM. M ceronns Giaromaps
Pa3BUTHIO OPITIPECTYINHOCTH, PACCMATPUBAEMBIE MPOTUBOIIPABHBIC SIBJICHUS,
Oyly4H TpaHCHAIIMOHAIbHBIMU MPECTYIUICHUSAMHU, 3aHUMAIOIIUMU B KpUMUHATBLHON
cpele TUAUPYIONIYIO MO3UIIUIO IO JOXOAHOCTH, MPEACTABIISIIOT COO0M omacHeHui
BBI30B Haremy oomectBy [20, c. 93].

Topromist mOAbMU SBJSIETCS MPECTYIUIEHHEM C BBICOKOW OOIIECTBEHHOM
OITACHOCTHIO, B CBSI3M C 4YeM, O€3YCIIOBHO, TpeOyeTcst pa3padoTka 3(pPEeKTUBHBIX MEP
IIPOTUBOJICUCTBUSL JAHHOMY HEraTMBHOMY siBieHHI0. [lox mnporumBoaencTBueM
TOPTOBJIE JIFOAPMHM TIOHUMAETCA COBOKYIHOCTb MEpP BO3ICUCTBHUS, KOTOPBIE
NPUHUMAIOTCA OpraHaMy BIJIACTU M0 MPEIYNPEKICHUIO/TPECEUECHUI0 TOPTOBIH
JIOJIBMU U HAKa3aHWM JIUL, NPUYACTHBIX K PAcCMaTPUBAEMOW MPOTHUBOIPABHOMU
nesitenbHoCcTH [24, ¢. 291].

[IpuHumasi BO BHUMaHHUE TOT (PakT, YTO TAKOro poja MPECTYNHOE JIesSHUE
MMEET TPAHCHALMOHAJIBHBIA XapaKTep, BHUMAHUE CIEIYET YJICIIUTh HE TOJIBKO
HAIllMOHAJLHBIM, HO WM MEXIyHapoAHbIM crocobam. I[Ipexne Bcero, orpazum
[JIaBHBIE MEXIYHAPOIHBIE ACTIEKTHI.

OCHOBY MEXIyHapOJIHO-TIPABOBOTO  PETYJIUPOBAHUS MPOTUBOACHCTBUS
TOPTOBJIE JIIOJJbMU  COCTABJISIOT  OOIICTIPU3HAHHBIC TMPUHIMIBI W HOPMBI

MEKIYHAPOJHOIO IpaBa M MEXIAYHAPOAHBIE JIONOBOPBI, CPEIU KOTOPBIX HA
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rJ100aJIbHOM YpOBHE 0c0o00e 3HaueHue uMeroT [IpoTokon o mpenynpexiaeHun u
IPECEUYECHUN TOPrOBIH JIIOAbMHU, OCOOEHHO JKEHIIMHAMU U I€ThbMU, U HaKa3aHUU 3a
Hee, pononssomui  KowBenumroo OOH  mpotuB  TpaHCHAMOHAJIBHOU
opranuzoBaHHoi mnpectynHoctd oT 15.11.2000, u npunsarsii  25.05.2000
@akynbTaTUBHBIM NpoTOKON K KOHBEHIMM O mnpaBax peOeHKa, KacaroIMiics
TOPTOBJIM JI€TbMHU, I€TCKOM MPOCTUTYIINH U JETCKOM MOPHOTpadpuu.

BaxxHoe 3HaueHMe TaKKe MMEIT JOKYMEHTbl PErHOHAJIBHOIO XapakTepa,
nerctByromue Ha npoctpanctee CHI', B Tom yncne CornamnieHue o COTpyAHUYECTBE
rocynapcts — ydactHukoB CHI' B OopbOe ¢ Topromied Jr0pMH, OpraHaMu H
TKaHsAMH uenoBeka oT 25.11.2005 [41]. He 3arparuBasi BOIPOCOB OKa3aHUs
IPaBOBOM MOMOIIM IO YrOJOBHBIM JI€JlaM M BbIJA4¥, JAaHHOE COIJIallIE€HUE
npenycMaTpUBaeT Takue (POpMbI IPABOOXPAHUTEIBHOIO COAEHCTBUS, KAK:

— O0OMEH onepaTHuBHOW, KPUMHUHAIMCTUYECKOM, CTATUCTUUYECKOW W MHOU
uHpopmaleii, B TOM YHCIE CBEICHUSMU O TOTOBSIIMXCA U
COBEPIIEHHBIX NPECTYIUICHUSAX;

— IUIAHWPOBAHME M OCYIIECTBICHUE CKOOPAMHUPOBAHHBIX OINEPATUBHO-
Pa3bICKHBIX U MPOPUIAKTUIECKUX MEPONPUATUN;

— 00OMEH HOpPMAaTHWBHBIMH MPABOBBIMU aKTaMH, MyOJUKAIUIMUA U HAy4HO-
METOANYECKUMU MaTEpHUAIIaMH;

— 0OMEeH OomnbITOM padoThl, MPOBEACHUE PabOYMX BCTPEY, KOHCYJIBTALMM,
COBCILIAHUM, TMPAKTUYECKNX KOH(PEPEHIIMH M CEMHUHApOB, a TaKke
COBMECTHBIX Hay4YHBIX UCCIIEIOBAHUM;

— OKa3aHWE€ CONCHUCTBUSA B IOAIOTOBKE KaJApOB U  IOBBILICHUU
KBaTU(UKAIIMA CIICITUATUCTOB U T.1. [31, c. 44].

Ha coOpanuu nmieHapHOro xapakrepa, OTMETUBIIEMCSI OPSAKOBBIM HOMEPOM
TPUALIATh, COCTOSBIIEMCS B pamMKkax MexmnapiaaMmeHTCKol AccamOien CTpaH-
yuactHull CoapyxkecrBa HeszaBucumbix l'ocymapcTB, TaTMpOBaHHOM YETBEPTHIM
MecseM BOCbMbIM unciioMm 2008 roia, mpon301I0 NPUHATHE MOAEIbHO-3aKOHHOTO
akTa. JlaHHBIA aKT, HOCAIIMN HauMeHoBaHUE «(O TPOTUBOJACUCTBUM TOPTOBIIC

JOIBMU», TOCTYJIUPYET IOPUANYECKUE U CTPYKTYPHO-YIIPABIEHUECKNE OCHOBAHNS,
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HEOOXOJIUMbIE IS pa3pabOTKHM M peaju3allMd TOCYAApCTBEHHBIX CTpaTeru u
NOAAEPKKH MEXKIYHAPOJHBIX B3auMojeicTBuil B nipeaenax CHI' B HampaBiieHun
OOpBOBI ¢ MPECTYIUICHUSIMHA TOPTOBIIN JTIFOAbMH [27].

Jliis oGecniedueHus: KOOPAMHUPOBAHHOTO TOX0/a B 00phOE MPOTHUB TOPTOBIU
4yesioBeyecTBoM, B cratbe 30 ynomMsHyTOro paHee 0Opas3loBOrO0 3aKOHA
JNETATU3UPOBAHBl MPUHIIUIIUATIBHBIE BEKTOPHl TJI00ANBHBIX B3aHMMOJICHCTBHIA.
KiroueBbie MOMEHTBI, OJIULIETBOPSIOIIAE 3TY CUCTEMHOCTh B JAEHUCTBUSAX, HAXOIAT
CBOE OTpa)KEHWE MMEHHO B 3TOW CTaTb€, HANOJHSS KOHTEKCTOM MEXIYHAPOJIHOE
COTPYAHUYECTBO:

— CO3/aHME YCTAaHOBIIEHMII JBYX- M MHOI'OCTOPOHHErO XapakrTepa,
0OYCJIOBIIMBAIOIIMX 3aKJIIOUEHUE MEXKIYHAPOJHBIX COTJAIICHUN MEXIY
CTpaHaMu 1O MpobJyieMaTuke 00pbOBI C TOPTOBJICH JTUUHOCTEH, SIBISETCS
3ajayell MepBOCTENEHHOM BaXHOCTU. Takum oOpa3oMm, 3Ta 3ajada
NOTYEPKUBAET HEOOXOJIUMOCTh OCYUIECTBIEHHUS] MEXKIOCYIapCTBEHHOT O
B3aUMOJICMCTBUSL B pPAMKax NPABOBOIO IIOJISI I IPOTUBOAECHUCTBUS
YKa3aHHOM HEraTUBHOW IPAKTHUKE.

— YCOBEPUICHCTBOBAHUE B3aUMOJICWCTBUS OpPraHU3alHUN IOIULENCKOTO
THUNA B PETHOHAX, TPAHUYAUIMX C CONPEACIIBHBIMU JEP>KaBAMU, UMEECT
cBoeil 1ebio A HEKTUBHYIO O0pPHOY C MPECTYIIICHUSIMU, CBI3aHHBIMH C
TOPTOBJIEH JIOJIBMU.

— OCYIIECTBIICHHME KOOPJAWHALMU JESITEIbHOCTH IPABOOXPAHUTEIBHBIX
OpraHoB, 3aJadyd KOTOPOM 3aTparuBarOT IPOBEACHUE OIEPATUBHO-
Pa3bICKHBIX  MEpPOINPHUATHI, HALEIMBAETCS HAa  CBOEBPEMEHHOE,
BCECTOPOHHEE BBISIBIICHUE, OCTAHOBKY M PACKPBITUE NPECTYNHBIX ACTHUAN
B c(hepe ¢ ToprosieH JT0AbMU.

— TMIpollecc CO3AaHMs U MPOLBETAHUS CUCTEM MH(POPMAIIMOHHBIX, BMECTE C
pecypcaMu Jid He3aMeJIUTEeNIbHOW MHGOpMALIMK, PEaKlMd U HaJa30pa,
YCTPEMJICHHBIMU K TMOBBIIIEHUIO 3(P()EKTUBHOCTH B MNPOTUBOCTOSHUU
SBJICHUSM, CBSI3aHHBIM C TOPTOBJIEH JIFOAbMH, TEMOHCTPUPYET BaXKHOCTh

COBMECTHBIX YCUJIMH.
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CyliiecTBeHHOE 3HAYCHUE B KOHTEKCTE CTPYKTYpPUPOBAHUS
MEKTOCYAAPCTBEHHOTO B3aUMOJCHCTBUSA npuoOpeTaroT CTPYKTYpHBIE
No/ipa3ielICHUs TOCYIapCTB - YYAaCTHUKOB O0IIeCTBa rocy1apcTB, o aruaon CHI'.
[IpumepoM momoOHON opranuzanuu sBisiercss Koopaunaumnonnoe  bropo,
3aHUMAIOIIEEC MPOTUBOACUCTBUEM ITPECTYITHOCTH OPraHU30BAHHOT'O XapakTepa, a
TaK)KE€ APYTMMH BHUIAMHU TMPECTYIHBIX JIEUCTBUN, HECYIIUX CEPHE3HYIO YIPO3Y.
BekTopel KoIIabOpalMOHHBIX YCWIMKA areHTCTB MPABOMOPSAKA OTMEUYEHBI
WHULMMPOBAHUEM U IOCIEAYIOIIUM OCYIIECTBICHUEM ITOJHOLIEHHBIX aKUWWA H
omnepaluil CHeUaIbHOrO MOPSAKA MO Pa3pelICHUI0 IUPOKOTO Kpyra BOIIPOCOB.
OTU onepainuu, CBS3aHHbIE C MPOOJEMATUKONW HE3aKOHHOW TOPrOBJIM JIOJbMHU,
pEerIaMeHTUPOBAHBI B paMKaX YTBEPKAECHHBIX MEKIIPABUTEIHCTBEHHBIX IPOTPAMM.

MosienbHbI 3aKOH HamlpaBlIeH Ha JOCTHKEHUE YHU(PUKALMH PABOBOM
TEPMHUHOJIOTHH, 3aJ€MCTBOBAHHOM B 3aKOHOJATENIBHBIX aKTaX CTPaH-y4YaCTHHI]
ConpyxectBa HezaBucumbix ['ocynapcts. Hanpumep, B HeM J1aeTcsi onpezencHue
TOPTOBJIH JTFOJBMH, TIOJ] KOTOPOM MOHUMAETCS «...KyIUIS-TIPOIaka YeloBeKa JTu00
COBEpIICHUE B OTHOLICHUM HEr0 HWHBIX HE3aKOHHBIX CHEIOK, B KOTOPBIX OH
BBICTYIAET KaKk 00bEKT COOCTBEHHOCTH, a PAaBHO OCYIIECTBIIsIEMbIE, HE3AaBUCUMO OT
COrJIacusl )KE€PTBBI, B LENAX €€ IKCIUTYaTalluy WA U3BJICYEHUS HE3aKOHHOW BBITO/IbI
UHBIM CIIOCOO0OM, TIpEJIJI0’KEeHNE, BepOOBKa, MEpEeBO3Ka, Nepeaya, YKPhIBaTEIbCTBO
WIM TIOJIy4EHHE YeJOBeKa C HCMOJb30BAaHMEM TNPUHYXKICHHUS, OOMaHa,
3JI0ynoTpeOIeHUsI BUHOBHBIM CBOUM CJY>KEOHBIM MOJIOKEHUEM, 3JI0YIIOTPEOICHUS
JIOBEPUEM WJIM YSA3BUMBIM TOJ0KEHUEM KEPTBbI TOPrOBIU JIOJABMH WIM MOAKYIIA
JIWIIA, B 3aBUCHMOCTH OT KOTOPOT'O OHA HAXOAMTCA...» [27].

B pa3zBurtue nannoit HopMbl B 2011 r. mpukazom ['eHepanibHOro mpokypopa
Poccuiickoit ®enepaniuyd BOEpBbIC CAEIAHO MCKIIOYEHHUE M3 OOIIEro mopsaka
CHOLIGHHWS C  KOMIIETEHTHbIMH  OpraHaMd  HMHOCTPAHHBIX  TOCYAAapCTB,
OCYILECTBIISIEMOTO ['maBHBIM yIpaBJIECHUEM MEKyHAapOIHO-TIPABOBOr' O
COTPYIHMYECTBA. DTUM JOKYMEHTOM MPOKypaTypam peciyonuk Anraii, Jlarecran,
Kpeim,  Auraiickoro — kpasi, AcTpaxaHckoil, benropoackoit,  bpsiHCKoOi,

Bonrorpanckoii, Boponexckoii, Kypckoii, Kypranckoit, Hopocubupckoit, OMCKoI,

43



Open6Oyprckoi, [IckoBckoii, PocTtoBckoii, Camapckoit, CapaTtoBckoii, CMOJICHCKOH,

TiomeHnckoir u YensOuHCKOM oOnacTeil MpPeaOCTaBIEHO MPaBO YCTAHABIIUBATH

HEMOCPEJCTBEHHbIE PabOYMe KOHTAKTHI C COOTBETCTBYIOIIMMH MPOKypaTypamu

OpUrpaHuuHbIx obnacteid npu peanuzanuu Cornamenuss ot 03.12.2009 no

CJICAYIOIIMM BOTIPOCAM:

B

OOMEH HOpPMAaTHBHBIMH NPABOBBIMH  aKTaMH, CTaTUCTUYECKHUMH,
aHAJIMTUYECKUMH U MHBIMHM MaTepHajlaMu U UH(pOpMaluei;

OOMEH OIBITOM OCYILECTBICHHUS HAI30pPHON JAEATEIbHOCTH, a TaKkKe
IPEAYNPEKACHHUs, IPECEYEHUS U PACKPBITHS IIPECTYIUIEHUH, CBA3aHHBIX
C TOPrOBJIEH JIFOJBMH, OPraHaMU U TKaHSIMH YEJIOBEKa;

IpoBe/IeHHe pabouux BCTpEeY W KOHCYIbTanuii B cdepe OopbOBI C
TOPrOBJIEH JIIOIbMH, OPraHaMU U TKAaHSMMU YEIIOBEKA;

COrJIJaCOBAaHHBIE B paMKax HAJ30pHBIX IIOJHOMOYMH BBIE3Jbl B
npoOJIeMHbIE TPUTPAHUYHBIE PErHMOHBI JJIi COBEPILIEHCTBOBAHUS MeEp
O0pbOBI ¢ TOProBIIEH JIFOIbMU, OPraHaMU U TKaHAMU yenoBeka. [Ipu atom
HUKECTOSIUE MIPOKYpaTyphl OPHUEHTUPOBAHBI I'enepanbHOI
npokyparypon Poccuiickorn denepauny Ha aKTUBHYIO pPeajv3allUIo
IIPEAOCTABJIICHHOIO IIPaBa.

KOHTeKkcTe nokymeHTaunn ConpyxkecrBa HesaBucumbix ['ocynmapcts

3acmyxuBaeT BHHMaHUS Konmemmus, yrBepkaeHHas 10 oktsOps 2014 rona,

HAIIpaBJICHHAs] Ha COTPYJHUYECTBO MEX]Yy CTpaHaMHU-y4acTHULIAMH B OOpnOe ¢

TOpFOBJ’ICfI JIFOABMM. I[CJ'IO KacaCTCAa OIIpCACICHUA KIIOYCBBIX BCKTOPOB IJIA

MEKIYHAPOIHBIX B3aUMOJACHCTBUN:

3aJlaya COCTOMT B CO3JIaHUM BCECTOPOHHMX IUIAHOB JECUCTBUH,
HAIIPaBJICHHBIX Ha TPEAYNPEKISHUEC OCHOBAHMM M OOCTOSTEILCTB,
KOTOpPBIE CITIOCOOCTBYIOT OCYIIECTBIICHUIO TaHJCIbHBIX MAaHUMYJSIUN C
YEJIOBEUECKUMU PECYPCAMMU.

INpeKpalieHue JCWCTBUMA, IE€IbI0  KOTOPBIX  SIBJISIETCA  CKPBITOE
IpUBJICYEHHUE JTIOJIe K MHOTOOOpa3HBIM BHAaM UCITOJIb30BAHUS UX TPyAa

B HEBBITOJHBIX (hopMax;
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— ToBbIIeHHE F(HPEKTUBHOCTH MEp 3aIIUTHl COLMATBHO YSI3BUMBIX TPYIII
rpak/1aH;

— T[paKkTUKa TMpPUMEHEHUS B OOJACTH MUTPALMOHHOIO U TPYAOBOIO
3aKOHOJATENbCTBA IIOCTOSIHHO ITOJBEPracTcs YCOBEPLICHCTBOBAHUIO,
IIPU3BaHHAas PECEKATh HEJIETAIbHbIE TOTOKU TPYIOBOW MUTPALIAH.

— TMOATOTOBKa NpOo(eccCHOHaIoB M3  CTPYKTYp  TOCYIapCTBEHHOIO
YIOPAaBICHHUS] U OPraHOB MECTHOM BJIACTU BKJIOYAET B Ce€0sl: OCBOCHHE
MIPaKTUKH JUIsl OOHAPY>KEHUS] UHAMBHJIOB, CTABIIMX KEPTBAMH TOPI'OBIIH
YEJIOBEYECKMMH  PECYpCaMM; OKa3aHWE IIOMOIIM IOCTPAJABIINM,
HEOOXOAMMOW MM B CIIOKHUBIIUXCS OOCTOATENHCTBAX, MPEACTABIIACT
co00¥1 BaXKHBIN aCIEKT TAHHOTO TpoIiecca 00pa3oBaHUsl.

— OCBEIOMJICHME M IIPOCBELICHHE IIMPOKUX MAaCC HACEJIECHUSA KacCaroTCs
PHUCKOB, UMEIOLIUXCS B paMKaX TOPTOBJIM JIOAbMHU, a TaKke WH(popManus
0 Mepax 3allUThI, PEJOCTABISIEMBIX TOCYIaPCTBEHHBIMU CTPYKTYPaMHu;
COJIEHCTBHE B MOTYYEHUHU TPYAOYCTPOUCTBA JIJIsl 0CO0, MOCTPAIABIIUX OT
TOPrOBJIY JIOJIbMH, OCYLIECTBIISAETCS.

B ocHOBY naJIbHEHIIETO YCOBEPILIEHCTBOBAHUS 3aKOHOAATENBHBIX OCHOBAaHU I

U TPAKTHUYECKOTO HCIIONb30BAHUS HOPM IpaBa cTpaH-ydacTHUL CoIpyKecTBa
HeszaBucumbix ['ocynmapcTB, BKIIIOYAash aKTMBHOCTM B paMKax HPOKYPOPCKHX
CTPYKTYp, 3aJI0’KEHBbI KOHKDETHBIE KIIFOUEBBIE HAIpaBJICHMs. bblInM 3aBepHICHBI
NOAIMCAHNUS IEBATU JOJITOCPOYHBIX MEMOPAHAYMOB U COIVIAIICHUH, BKIIFOYAIOIINX
IOPOTOKOJIBI, HAlleJICHHbIE HA O0BEIMHEHHBIE YCHIIMS MPOTHUBOJACHCTBUS TOPTOBIIE
moabmu. [lomoOHOE ke MapTHEPCTBO, CONPOBOXKIAEMOE IMOANKUCAHUE NPOTrpamMm
COTPYAHUYECTBA, OPUEHTHUPOBAHHBIX HA OpPraHMW3alMi0 U  BBIIIOJIHEHUE
cnenupruYecKnux MEXIYHApOJHBIX aKUMi Mo 0003HAYEeHHOW mpoOiIeMaTHke,
HajaXeHo Mpokyparypamu BwetHama, Erunrta, Kseipreizcrana, Tamxukucrana u
Tananaa 3a aHaJIOTUYHBIN TIEPUO.

Cpean 3aMETHBIX MEXKIYHAPOAHBIX COOBITHMII HEIAaBHEro0 BpPEMEHU

3aclly’)KMBaeT BHUMaHHUS MEpONpUATHE, MpoBeneHHOe B OkTAOpe 2021 ropa:

NEBATHAAUATOE  COOpaHWE  TEHEpajJbHbIX  MPOKYPOPOB  CTpaH-yYaCTHUIL
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[anxaiickoit opranuzauuu corpyanudectsa (IHOC). Tema BcTpeun Kacajiach
060pbObI ¢ TOopro,ieit aoapmu. Jleneramuto ot Poccutickoit denepanuy BO3rIaBUl
N.B. KpacHoB, 3anumaromuii noct ['eHepanbHOro mnpokypopa. B pesynbprare
KOHCTPYKTHBHOI'O MAJ0ra COCTaBJIEH MPOTOKOJI: B JOKYMEHTE IIPOIKUCAHBI MEPHI,
KaCaloIIMecs] YKPEIUICHUS B3aUMOJEHWCTBUS B MPOTUBOJAEHUCTBUM TOPIOBJIE
YeI0BEKOM, BKJIIOYasi 0OMeH MH(pOpMaIMe 0 3aKOHOIATEIbHBIX WHUIIMATHBAX Ha
HAllMOHAJILHOM YPOBHE M OMBITE JIESITEIIbHOCTH, a TAKKE PAa3BUTUE CBSI3EU MEKIY
y4eOHBIMHU 3aBEJICHUSIMH, PA0OTAIOMIMMH TOJ ATUI0ON TeHEepalIbHBIX MPOKYpaTyp
crpan-wieHoB IIIOC, m mnoanepkKy HWHULIMATAB [0 OpraHu3aluyd JBy- U
MHOI'OCTOPOHHUX BCTpEY.

CotpyaHudecTBo B c(hepe yroJoBHOIO MpeciaeAoBaHUs Ha MEKIYHAPOHOM
YPOBHE, B paMKax JI€J1 10 MPECTYIICHUAM, UMEIOLIUM MPU3HAKU TOPTrOBIH JTIOAbMHU,
JEMOHCTPUPYET OrpaHUYEHHBIH 00beM oOpallleHuid 3a OSKCTpaaulued u
IOpUINYECKON TOMOIIBI0. Bo3bMeM 11 mpuMepa: KOHKpeTHO B 2022 rogy v nepBou
yetBeptu 2023-ro [I'eHepanbHas mpokyparypa P@® peanuzoBana mnporecc
pPaccMOTpEeHUs AEBITH 3apyO0ekKHBIX MPOCHO O IOPUAMYECKOM B3aUMOJICHCTBUU U
napbl OOpalleHH, CBSI3aHHBIX C IKCTpaJAuIe. B yucie oTMe4eHHBIX CilydaeB, B
okTsiOpe 2022-ro, ObUI YTOBJIETBOPEH 3ampoc OT MPOKyparypbl PecmyOmuku
MongoBa KacaTellbHO BbIJAYM TPaKIAaHKU, HMHULIMAIBI M., OOBHHsIEMOW B
OpraHu3alid BepOOBKM JIMI[ JJI1 CEKCyaJdbHOM OKCIUlyaTaluMd. OTH Jula
NOJIBEPTAINCh TEpeMEIIEHN0 U3 MongoBel B cTpanbl, kak CeBepHbii Kump u
Typuusi, Ti€ UCHOBITBIBAIM TPUHYXACHUE K TPYAYy U MOABEPraINCh >KECTOKUM
AKCIUTYaTAI[MOHHBIM OTHOILICHHUSIM, BKJIIOUast (PU3NUECKOE HACUIUE U OTHEM JIMUHBIX
NOKyMeHTOB. (OKOHYaTEIbHOE peEIIeHWEe O BblJauye, OpuHATOE ['eHepalbHOU
npokypatypoit PD, obpeno 3akoHHyro cuiny, u B deBpane 2023-ro M. Obuia
nepeiaHa B BeICHHE MPaBOOXPAHUTENBHBIX CTPYKTYp Momossl [8, ¢. 158].

B unom koHTekcTe, 3adukcupoBanHoM B mapTe 2023 rona, P. - oOBuHsIeMas
B YHCIIe APYTMX TpeX KEHIIWH, Ha TEPPUTOPHUH Y30EKHCTaHA JJI OpraHU3aIUU
HENPUCTOMHOTO poja 3apaborka B P®d, Obuta mepemana oduIMaATIbHBIM JUIIAM

ykazaHHou PecnyOnuku. Ilocie mepeducienusi CpeicTB Ha MOKPBITHE H3IAEPIKEK,
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CBSI3aHHBIX C TiepeMenieHrueM, P. mpeanpuHsiia MONbITKY BBIBE3TH YIOMSHYTHIX
IOHBIX JKCHIIMH 3a TpeAenbl Y30eKucTaHa, HO B MOMEHT TOMNBITKH MEePEeCEUCHUs
pybexa PO, npousomnuio e€ 3ajep:KaHue.

[Ipu  anmanm3e  cTpaTerwii  MPOTUBOACHCTBUS  pabOTOProBiie  Ha
WHTEPHALIMOHAJILHOW apeHe, OCOOCHHO B KOHTEKCTE IMapTHEPCTBA B paMKax
ConpyxectBa HezaBucumbix ['ocyaapcTB, clieqyeT aklEHTUPOBAThH BHUMAHUE Ha
TakoM (akTe: TpeAbIAyIIUnA TOJ  O3HAMEHOBAJICS  3aBEPIICHUEM CpOKa
MexayHapoIHOW MPOrpaMMbl, KOTOPast BBICTYIAJIa HHCTPYMEHTOM KOJUIEKTUBHBIX
JIEUCTBHUI MPOTUB MpecTynmHOocTH Ha mpoTrsokeHue 2019-2023 ronoB (MMeHyeMoi
3necb — MexrocynapcTBeHHas nporpamma) [35]. DTOT JHOKYMEHT cTall MepBOM
MOMBITKON CUHTE3UPOBATH B €IMHOM TEKCTE PA3HOCTOPOHHUE IMOJXO0/IBI K MpodiemMe
OOpbOBI ¢ MEXKIYHAPOJIHOW OPraHU30BAHHOW MPECTYMHOCTHIO, U, B YAaCTHOCTH, C
TOproBiiell  4yenoBekoM.  TakuMm  oOpa3oMm,  OKa3bIBaeTcid  JIOTUYHBIM
POAHAIM3UPOBATH PE3YJAbTATHl TAKOTO BUJIUMOTO COTPYAHUYECTBA.

Paccmorpenne MexrocyaapCTBEHHOM MPOrpaMMbl OTKPBIBAET BUICHHUE HA
3aMeTHbIE MPOOEITBI, XapaKTepu3yroIuecs: 00001eHHOH, (HOPMaAIBHON CTPYKTYPOH,
B cdepe HOPMATUBHOIO VIPABICHUS MEKIYHAPOJAHBIM B3aUMOJCUCTBUEM,
HaNpaBJIeHHbIM Ha OOpbOY C TOProBieH JOAbMH. AKIEHTHPYETCS BHUMaHHUE Ha
TOM (akTe, YTO pEryJupoBaHUE HAYYHBIX IMOAXOAOB K MPOTUBOJCHCTBUIO
MPECTYMHOMN TOPTOBJIM JIFOJbMU UCTIBITHIBAIOT OTCYTCTBHUEM IIEJIOCTHOCTH.

O6xozxsice 0e3 UM3IUIIECTB, B JOKYMEHTAJbHO ONPEICICHHOM pa3Jiene
TpeTheM  MEXrocynapCTBEHHONM  TporpaMMbl,  O3HAYEHHOM  TEPMHUHOM
«H(QOPMAIIMOHHOE W HAy4YHOE OOeCleYeHUe», AKICHTHPYETCS BHUMAHUE IIO0
OombIIeil yacTh Ha WH()OPMAIMOHHBIX ACMEKTaX OOpHOBI C TOPTOBJIEH JIOABMHU.
Hayuynoe »xe comnpoBoxkaeHUE TaKOBOW OOphOBI OrpaHUYMBAETCSA peaih3aluen
MEPOTIPUSATHS: HAYYHO-TIPAKTUYECKON KOH(pEpeHIH, (POKyC KOTOpPOM HarpaBieH
Ha yhydimieHue S()QPEKTUBHOCTH MEXKIOCyJapCTBEHHOM KOOIEpaluu CTpaH-
yuactHull CHI' B paMkax NOpOTMBOJAEHCTBUSL 3TOMY HETAaTUBHOMY SIBICHHIO,

MPEIYyCMOTPEHHOM K mpoBeaeHuto B roay 2023-m [9, c. 106].
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OueBuaHO, MO/I00HAS MH(POpPMAIIMS HE PACKPBHIBAET BECh CIEKTP 3aJayu.
Heobxoaumo w#MeTb B BHUAY: KOHIIEMNIMS «TOPIOBJIS JIIOABMH»  00JaIaeT
CJIIOKHOCTBIO, MHOT'OTPaHHBIM XapaKTEPOM, JOCTATOYHO aKTUBHO OOCYKJAeTcs U
BBI3BIBAE€T INPOTMBOPEUYMBBIE B3IJsAAbl. Hampumep, 10 HacTosAmEero BpeMEHU
OPOJOJKAIOT OCTAaBAThCSl HA OOCYXJIEHHHM BONIPOCHI, KacarolIHecs YETKOCTH
orpeneneHus peHomeHa Topropiu JoApMu. [IpudnHbI 3TOrO0, O HAallIEMy MHEHHUIO,
MHOTo4YuciaeHHbl. Cpeay MpoYero: TEPMUH, UCIIOJIb3YEMBIH JIJIs1 OMUCAHUS SIBJICHMUS,
uMeeT 0000IIaloIni, a CIIeA0BaTEIbHO, YCIOBHBIN XapakTep, KOHCOIUAUPYS MO
COOCTBEHHBIM HAa3BAHMEM HETATHBHBIE COLMAJIBHBIE TEHIEHIMU, HCTOPUYECKH
dopmupoBaBimecs. CoOBpeMEHHOE IMBMIM30BAHHOE OOIECTBO MPUXOIUT K
€IMHOMY MHEHHIO O TMPECTYMHOM XapaKTepe AaHHbIX aKTOB B OOJBIIMHCTBE
CJIy4aeB JIMILb B MOCIEIHUI BEK.

KpoMe ToOro, tepMuH 1MOJ pa3roBopoM o00JaJaeT XapaKTEepUCTUKaAMU
KPUMHUHOJIOTHH, BEJIb OH OXBATHIBACT OOITUPHBIA MAaCCHB MTPOTHUBOIPABHBIX aKTOB,
pa3HoOOpa3HbIX MO CBOEH CyTh. MOXKHO MepedyuciauTh TJaBHbIE, 00Jaaarolne
OTHOCHUTEIIbHOM HE3aBUCHUMOCTBIO M TMPEACTABICHHBIE B BHUIE KPYIHBIX
TPYIIHPOBOK:

— TpeBpalleHHE 4YelOBEKa B HEBOJbHMKA, JHOO €ro yjepXaHue B
COCTOSIHUM  YSA3BHUMOCTH, WIEHTUYHON TIOJHEBOJBbHOMY, a TaKKe
NpUMEHEHUE B OTHOIICHUM WHAMBUAA TPAIULIUMNA U YUPEKICHUH,
HOCSIIIIUX YePThl CXOXKECTH C MHCTUTYTaMU paOCTBa;

— HCIIOJIb30BAHUE YEJIOBEYECKOTO Tella — HEXU3HECIIOCOOHOro J0HOpa,
BKJIIOYasi €ro OpraHbl, TKaHU U KJIETKH, SBJISETCA NPEeIMETOM
COOCTBEHHUUYECKUX IPaB.

Bo3pocmmii nHTEpec Kk OMOMEAUIIMHE MOPOJUI CPOYHYIO MOTPEOHOCTH B
BONPOCE KPUMUHAIN3ALUMN HEJIETAIbHBIX JEUCTBUI C YETOBEYECKUMHU OpraHaMH,
TKAaHSAMM W KJIETKaMM B paMKax MeXAyHapoaHoro mpasa. OOIIecTBEHHOU
03a004YEHHOCTBIO HAIOJHEHAa TaKXe MpoOjeMaTHKa HEypUpPeryJIupOBAHHOCTH B
acHeKTe JOJHKHOIO YTOJOBHOIO 3aKpEIUIEHHsl CypporatHoro marepuHcrBa. C

OJTHO3HAYHOCTBIO MEKJIYHAPOJHOE IPaBO PACCMATPUBAET BCAKYHO IUIATHYIO
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nepenady pebeHka B psiiy ACSSTHHUM, MOANAJAIOIINX MO ONPEAETICHUE «TOPTOBIIS
TIOABMIY. MeX TeM, CypporaTHOe MaTEPUHCTBO B ONPENICTICHHBIX CTPaHaX, B YUCIIE
KOTOPBIX U Poccus, momydmino 3akoHHOE 0QOpMIICHHE Ha YPOBHE HAIIMOHAIBHOTO
3aKOHO/IaTENbCTBA.

[Tpu sTOM, 3aciIyXMBaeT MOJYCPKUBAHMS: HA TAHHOM JTare, HECMOTpPS Ha
MHTEHCUBHOE TIpoIBeTaHHe c(dephl KIETOYHOW TPAHCIUIAHTOJIOTHH, TJIaBHbBIE
BOMPOCHl KPUMHUHAIU3AIUKN CUUTAIOLIUXCA OOIECTBEHHO OMACHBIMM HE3aKOHHBIX
B3aUMOJICUCTBUI C 4YEJIOBEUECKMMHM KIETKAMU BCE €II€ HIIYT CBOEro
PEryJIMpOBaHUs B paMKax MEXKIYHAapOJIHOro mpaBa. BropocrerneHHoe BHUMaHUE,
KpOME TOr0, YyHensercs NpoOJieMaTHKe MPUMEHEHHUs JIIoJe B MEAMIIMHCKUX
DKCIIEPUMEHTAX, WCMBITAaHUSIX, a TakkKe B PA3IUYHBIX XUPYPTHYECKUX
BMeEIIIATENIbCTBAX 0€3 JOOPOBOIBLHOIO COTJIacHsl.

Mmuoroobpazue  crmocoOOB  HCIIONB30BAHHSI ~ YENOBEYECKOTO  TPYIa,
OCHOBBIBAIOIIEECS HA TNPUCBAMBAHUU PE3yJbTAaTOB €ro TEIECHOTO TpyIa,
OMOJIOTMYECKON CYTH WMJIU )K€ CEeKCyallbHOM (PYHKIIMOHAIBHOCTH (IHEPTeTHYECKUX
3aTpaT, YCWJIMH M TPOYEro), a TakkKe MCIOIb30BAaHUM YCIyr WHAMBHIA,
npencTaBisgeT co0oi Hanboee HEOTHO3HAYHBIN U YUCICHHO OOIIUPHBIA CErMEHT
KPUMHUHOJIOTMYECKUX SIBJICHUM B KOHTEKCTE TOPTOBIH JIOAMU. B 3Ty Kareroputo
CJIeJlyeT BKJIIOYATh M 3aJIeHCTBOBAHHWE HECOBEPIICHHOJIETHUX B TPYI, CIIOCOOHBIM
OPUYMUHUTH YHIepO UX (PU3MYECKOMY 3J0POBBIO, KU3HEHHOW O€30MaCHOCTH WM
MOpPaJIbHOMY COCTOSTHHIO.

B ycnoBusix HacTynuBmIed HHPOPMAIIMOHHON TI00aNN3alny, CBUACTEIIMU
CTAaHOBUMCSI 3HAYUTEIBHOTO YBEIMYEHHS B OOBbeMax OMpeAeNEHHON KaTeropuu
npectymieHuil. Ocoboe OecnOKOWCTBO BBI3BIBAET YCWJIEHHE HWHLUIEHTOB,
CBSI3aHHBIX C BUPTYaJIbHBIM CeKCyaJIbHBIM HapylICHHEM npaB
HECOBEPIICHHOJIIETHUX Yepe3 CEeTeBble IyTH, B OCOOEHHOCTH, IOCPEICTBOM
WNurepHer-pecypcoB. HeoOX0auMOCTh HEMEMJIEHHOIO U aKTUBHOTO OTBETa Ha
JaHHBIE  JCHCTBUS  TOJpa3yMeBaeT  BOBJICUCHHOCTh  IIMPOKUX  CIIOEB
OOIIIECTBEHHOCTH, CTPYKTYp BJIACTH HA BCEX YPOBHAX, a TaKkKe MHUPOBOTO

COOO0IIIECTBA B LIETIOM.
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OueHka BeeTcsl B OTHOIIEHUN UTOrOB MeXrocyJapCTBEHHON NPOrpaMMBl,
peann30BaHHOMN B apeHe 00pbObl MPOTUB TOPTOBIIM YeaoBeYecTBOM. B 3auer uayr
NOJIOKUTEIIbHBIE TOCTUKEHUSI HAYYHOTO CHAOKEHUs ATOM 00JIaCTH, KOTOPBIE, TEM
HE MeHee, UMeNr Obl BO3MOXKHOCTD MPOSIBUTHCS B ellle 0oJiee 3HAYUTENbHON Mepe.
OcHoBaHMEM [UIsi TaKOM YMEPEHHOCTH HAYYHBIX YCIEXOB OpPraHU30BaHHOMN
B3auMHOM paboTel cTpan CoapyxectBa HesaBucumbix ['ocynapcTs, Ooprommxcs ¢
TOPrOBJEH JIOABMH, Mbl BUIUM B UX KpaTKOCTH, U TOM, YTO OHHM OOJIaaroT
CIIMILIKOM  YHHBEPCAJIbHBIM  XapaKTepOM M  IOAXOAAT TMOJ  KAaTErOpHIO
«00TEeKaeMbIX». ITO KacaeTcsi OpraHu3allMOHHBIX, UH()OPMALIMOHHBIX, HAYYHBIX U
Ipyrux MeTonoB OopbObl. IloaTOMy MBI mpeasaraeM K pa3paboTke HOBYIO,
HezaBucumyro  [Iporpammy  corpynHuuectBa rocynapcrs-naptHepos  CHI,
HaIpaBJICHHYIO HA KOHTPIOCTABJIEHHE TOPIOBIE JIIOJbMH Kak Oojee
1enecoo0pa3HbIi MyTh.

JIOMTKHO  OBITH  OTMEYEHO: BOIPOCHI ONTHUMH3ALUU  3aKOHOAATEIBHOIO
peryJiMpoBaHusi, KOTOpbIE KaCarOTCAd OpPraHU3alMOHHBIX, METOJWYECKUX W
JIOTIOJIHUTENBHBIX aCIIEKTOB OOPHOBI C OPraHU30BAHHOM MPECTYITHOCTbHIO, COJIEPIKAT
HEKUH noTeHuuan Juist ynydieHus. OcyiecTBieHne 00beAMHEHNS YCHIIUNH MOKHO
B PyCJI€ KOHTPOJIBHBIX MEPOIPUATUI B OTHOLIECHNUN TaKUX SBJIICHHUH, KaK TOPTOBIII
JIOABMU M TECHO CBSI3aHHAs ¢ HEW mpoOiema HezakoHHOW murpauuu. Kpome Toro,
CBA3b ATUX (OPM TpaHCHAMOHAIbHBIX HE3aKOHHBIX JESHUH  HAXOJIUT
NOATBEPKICHUE B COACPKAHUM JBYX IMPOTOKOJIOB, NONOJHsOMKUX KoHBeHIHIO
OOH, nHanpaBieHHYIO MPOTUB JECUCTBUI OPTraHU30BAHHBIX IIPECTYIHBIX CTPYKTYP
TPaHCTPAHUYHOr'O MAcCIITada.

Baxxno ormeTuTh, uTo mporecc hopmupoBanus oOHOBIEHHOUW [Iporpammer
coTpyaHnuectBa Mexnay rocyaapctBamu CHI, opuentupoBanHoit Ha OGOprOy C
TOPrOBJIEH  JIIOABMH, JOJDKEH  COOTBETCTBOBATH  IPEABIAYLIEMY  OIBITY
B3aMMoOAeHcTBUA B JaHHOW oOnactu. Ilonpa3zymeBaercs BCECTOPOHHMM aHaM3,
Iupdy3ust 3acayr U NEPEeHOC MEPEAOBBIX MPAKTUK OOpbObI C YEIOBEYECKUM

Tpa(b(bI/IKOM. I[OHOJIHI/ITGJ'IBHO, 9TO mIpeAInojaract OCMBICIICHUC W HCIIPABIICHHC
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c1a0bIX MECT B MPABOTBOPYECKOM, YIPABICHUECKOM, UCCIIET0BATEIILCKOM U IPYTUX
00J1acTsIX, CBSI3aHHBIX C MPEMATCTBUEM TOI0 TUIA 3JIOHAMEPEHHBIX IEUCTBUM.

Takum oOpa3oMm, HeNb3s HE 3aMETUTh HApacTaloIIMEe HEraTUBHbBIC
nepeMeHHbIe B 00J1aCTH OOPHOBI C TOPTrOBJIEH JIOJIbMH, KOTOPBIE MPOUCTEKAIOT U3
TJIO0ABHBIX HETAaTUBHBIX KOJIeOaHWA BO B3aWMMOOTHOIIECHUSX CTpaH MHpA.
[TonpazymeBatoTcs, B MEPBYIO ouepenb, HOPMHUPYIONTHECS Ha TJI00ATBHOM YPOBHE
KPUMHUHOTE€HHbIE (DAKTOPBI, CIIOCOOCTBYIOIIME TOPTOBJIEC JIIOJABMHU: MAacIITaOHOE
MHTEHCHUBHOE Y4YaCTHBUIIEECS TEPPOPUCTHUUECKOE M TMPOYEE HACHIbCTBEHHOE
BMEILIATENIbCTBO B MEXKIYHApPOAHBIM TMOPSAOK, a TaKXKE CBSI3aHHOE C HHMH
BO3pOCHIEE TEPEMEIICHUE HACEIIEHUS 4Yepe3 TPaHMIlbl, KOTOPOE CYIIECTBEHHO
PacCIIMPUIIO YUCIIO 00€30JICHHBIX, HAXOISIINXCS B YI3BUMOM IOJ0KEHUHU TPYIII
. ClieioBaTeNbHO, 3TU TEHICHIIMU MPUBEIH K POPMUPOBAHUIO UCKITIOUUTEIIHHO
MOAXOASIIUX OOCTOSITENBCTB JJI1 YCWICHHUS U PACHpPOCTPaHEHUS] Pa3HOOOPa3HBIX
MPOSIBJICHUN TOPTOBJIU JIFO/IbMU.

KpoMe BbIlLIEYyIOMAHYTBIX HOPUYHMH, POCT MPECTYIUICHUN, CBSI3aHHBIX C
TOPTOBJIEH  JIIOBMH, AaKTUBH3UPOBAJICA U  JPYTUMHU  OOCTOSITEIIbCTBAMMU:
mupokoMaciTabHas uH(OpManMoOHHas Tio0anu3alus, 3aTparuBaronias BeCh
COBPEMEHHBI MHp, HEOKHUJIAHHBIE OTPHULATEIbHBIE CIEICTBUS OT IMPOPHIBOB B
OMOMeUIIMHE, STUYECKOE YIaJHUYECTBO, MOopakaromiee GyHIaMEHThl [IEHHOCTEN
YeJIOBEYECTBA - KaK MpUMEp, TepeaBaHue JETe OIHOMOJIBIM TapaM C IENbIo
YCBIHOBJICHUS, YIOUEPEHUS, a TAKKE Mpoure (PaKTopBhl.

CUHXpOHU3UPOBAHHBIE JACUCTBUS B OOpbOE MPOTHUB TOPTOBIU JIHOJIBMHU
npuodpeTaroT ocodeHHyto BaxHocTh ansi Poccun B kontekcte OJIKb. YuactHuku
ATON OpraHu3ali HAa PEryJsIpHOW OCHOBE YCTPAWBAIOT CIEHHAIM3UPOBAHHbBIC
OMEPATUBHBIE MEPOINPUATHS, ULEIAIIMEcs] B NPOTUBOCTOSIHUE HEJEeraabHOU
MUTPalMU U PHIHKY YEJIOBEUECKO TOPIOBIIM, UMEHYEMbIE YCIOBHO KaK ONEpaIuu
«Heneram» n «HeneraibHpii MurpanT». Bo Bpems npoBeeHNs JaHHBIX ONEpalui
HaJaXUBaeTCsl  TIIATEJIbHO-KOOPAWHUPOBAHHOE  B3aUMOJECHCTBHE  MEXIY
NPE/ICTaBUTENSIMU  BHYTPEHHEW O€30MaCHOCTH, MUTPALMOHHBIM KOHTPOJEM,

INOrpaHM4YHbIMHU CJ'Iy}K6aMI/I, a TaKiKEC IMOoApasACICHHUAMHU, 3aHUMAONIMMHUCA
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¢unaHcoBoil pasBenkoir B pamkax crpaH-wieHoB OJIKb. Takue meponpustus
CIOCOOCTBYIOT ~YKPEIJIGHHIO HaJ30pa 3a COOJIIOJCHUEM IMPABOBBIX HOPM,
peryaupyromux npeObIBaHUE WHOCTPAHHBIX TpakJaH Ha Tepputropuu PO u ux
pabouyro AESITEIBHOCTh, CIIOCOOCTBYIOT Pa300JIaueHUI0 U OJIOKHMPOBAHUIO TYyTEH
HE3aKOHHBIX MUTPAIMOHHBIX IMMOTOKOB, OMNPENENSIOT MPUCYTCTBUE HHOCTPAHIIEB,
3aHUMAIOITUXCSI TPYIOBOU JAESTEIHHOCTHIO 0€3 COOTBETCTBYIONIUX pa3perieHul, u
MOMOTAIOT TpPeNoTBpamiaTh (UHAHCOBBIE YOBITKH, CBSI3aHHBIE C HEJETaIbHOU
Murparmei [6, c. 3].

AKTHUBHOE COJZICICTBHUE, OKa3bIiBaemMoe ['eHepanbHON mpoKyparypoii PD, He
OTPAaHUYMBAETCS JIMIIb B3aNUMOJECUCTBUEM C KOMIIETEHTHBIMU CTPYKTypamu
3apyOeXHbIX TrocynapctB. Baxnas cocraBidmoomas - COTPYAHUYECTBO C
MEXIyHAapOJIHBIMHA OpraHu3alusMHM, B 4YHWCIe KOTOpeIX: YmnpasiaeHue OOH,
3aHMMaronieecss MnpoOjJeMaMyu HApKOTUKOB M MPECTYNMHOCTH. B pamkax 3toro
apTHEPCTBA, BaXKHBIC (DOPMBI B3aMMOJICHCTBHSI BKIIOYAIOT YYacCTHE B pa3pabOTKe
MEePUOJUICCKUX TI00aTBHBIX 0030POB, KACAIOMIUXCS MPOOJIEM TOPTOBIIH JIFOIbMHU.
B sauBape 2023 rona, Tpancinupymoiiee nHGopmaiuioo YpaBieHUE OpTaHU3aIuu
OOH, cnenuanu3upyrolieecss Ha BONPOcax HAPKOTUUECKUX CPEICTB U MPECTYITHON
NEATENbHOCTH, CTAJIO U31ATENIEM CEbMON PENAKIIMU BCEMUPHOTO aHATUTHYECKOTO
nokymenta. OcHOBa uisi HEro - cOOpaHHBIE JlaHHBIE, MpeaocTaBieHHbIE 51
roCy/IapCTBOM, HACEIEHHE KOTOPBIX COCTABISIET 10 95 NpPOLEHTOB >KUTENeH
maHeTsl, 3a uHTepBal BpemeHn ¢ 2003 mo 2021 romel. Cpenu KIrOUYEBBIX
HAOJIOJICHUM, TPEACTABICHHBIX B JAaHHOM HCCIIEIOBAHUM, MOKHO BBIJICIHUTH:
OTPHULIATENIbHOE BIUSHUE MAHJEMHUYECKON CHUTYallMH, BHI3BAHHON KOPOHABHUPYCOM
COVID-19, na mnporemypbl BBISBICHHWS W MOHUTOPHHTA TOCTPAJABIINX OT
TOProOBiAX JIIOABMU. ITO BO3JEHCTBUE CIPOBOLMPOBATIO 3aMETHBIN YIAJOK,
KOTOpPBIA CTaJl TMEpPBBIM 3a MOCIEIHHUE [BAAUATh JIET, B OTHOIIEHUU 4YHUCIA
3aMEUYEHHBIX KEPTB, a TAKKE PE3KOE CHUKEHUE KOJIMYECTBA YTrOJOBHBIX HEN U
W3/IAHHBIX 10 HUM OCYKJIAFOIIUX PEIICHHUIA.

Nudopmarmonnsie cBogku ot Opranuzanuu  OObenuHEHHBIX  Haruit

YKa3bIBalOT: OCHOBHYIO 4YaCTb IOCTpaadaBIIMX B XOAC TOPITOBJIMW JIIOAbMU
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COCTaBJISIIOT OCOOM J>KEHCKOr'0 IOjla W HECOBEPIIECHHOJICTHUE JEBOYKU. JlaHHBIC
JIUIA UCTIBITBIBAIOT MPEUMYIIIECTBEHHO OOJIbIIIME CTPaJaHusl OT HACWJIHLCTBEHHBIX
aKTOB B IIPOIIECCE pAacCMATPUBAEMBIX MPECTYIMHBIX ACUCTBUN MO CPAaBHEHUIO C
MykunHamu. [lapamiensHo, aHaTUTUKA TIOCIETHEr0 IECATUIETUS (UKCUPYET
TEHJICHIIMIO BO3PAacCTaHUS YMCICHHOCTH MYXKCKOIO HACEJICHHUSI W IOHOIIEH,
OKa3aBIIIHUXCS KEPTBAMU TOIOOHBIX TIPOTUBOMPABHBIX JCSTHU.

Hanuro tenneniiuu B chepe TOProBIU JHObMHU, CYTh KOTOPBIX 3aKIII0UAETCA
B aKTHBAIMU NPUMEHEHUS WHEOOPMAIMOHHO-KOMMYHUKAIMOHHBIX TEXHOJIOTUH B
MOCJIETHUE BpEeMEHa JJIsl OCYIIECTBJICHUS JCHCTBUN yKa3aHHOro poja. B mstoi
rmaBe ['mobanpHOro o630pa 2020 roma, MOCBSIIEHHOTO TOPIOBJIE JIHOJIbMH,
aKIICHTUPYETCS BHUMaHWE Ha TOM, 4TOo MHTEpHET CTaHOBHTCS IUIATHOPMOM st
3JIOyMBIIJICHHUKOB,  oOJieryasi ~ mpollecChl  BepOOBaHMS,  AKCIUTyaTallUH,
TPAHCIIOPTUPOBKU, oOOecleurBasi aHOHUMHOCTH [54]. Bo BpeMena mnanaeMuu
COVID-19, xorna onnaitH-maTGOpMbl UCTBITHIBAIN O€3MPEIeIEHTHBI MPUTOK
MIOJIb30BaTENEH, TOPTOBIIBI JOIEMU AKTUBU3UPOBAIIU OCBOCHHE
KHOEpIpOCTPaHCTBA.

Beb-nipocTpaHCTBO BKITIOYAET B ceOsl MHOXKECTBO MHTEPHET-KATETOpUil: U3
HUX BBIJIEISIOTCA coliceTu, Kk npumepy, Facebook, Myspace, Skype, WhatsApp,
BxoHTakTe; crnenualu3upoBaHHbIE  BEO-peCypchbl; aBTOHOMHO  CO3/IaHHbIE
NPECTYITHUKAaMH BEO-CTpaHWUYKH, HE aCCOIMMPOBAHHBIC C KPYIMTHBIMH WHTEPHET-
JIOMEHAMU. ITU PECYPChl OKa3aJIUCh B PyKax TOPTOBIIEB JIIOIbMU, MPEBPATUBIITUCH
B WHCTPYMEHTHI IS COBEPIICHHUS MPECTYIUICHUH. METOIbl, HCIONb3yeMbIC B
pamMKax KHOepIpoCTpaHCTBA, JEMOHCTPUPYIOT aIallTAllUI0: OHU MOAU(UITUPYIOTCS
B 3aBUCUMOCTH OT TUIAT(OPMBI, UTO 3aTPAruBaET KaK MPOIECCHI MPOTAKH KHUBOTO
TOBapa», Tak U MPoPHINpPOBaHNE KAK )KEPTB, TaK U 3JI0yMBIITUICHHUKOB.

B cerdx coumanpHONM HAIPaBJIEHHOCTH YAaCTO BEJIETCSA AKTHBHBINA IMPOLIECC
NPUBJICUCHUS WHIAWBUIOB K II€JIAM, CBSI3aHHBIM C WX  CEKCYyaJbHBIM
UCIIOJIb30BaHUEM. B 0COOEHHOCTH, MOJIOIEKb OKa3bIBACTCS YSI3BUMOW IMepen
TaKUMH JIEUCTBUSIMHU BepOOBKH. OOBSBIECHUS B HHTEPHET-TIPOCTPAHCTBE WIIU

WHAUBUYaJbHbIE BEO-CTpAaHWYHBIE PECYpChl HEMAJIO pa3 CIIy>KaT OCHOBOM st
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pa3MeInieHus JIOKHBIX MPEI0KEHUH padoThl JUOO YTOOBI OTKPHITO IMOKA3bIBAThH
YCIYTH JMIL, CTaBIIMX >XEPTBAMHU JKCIUTyaTanuu. Kpome TOoro, mcmnosib30BaHuE
caiiToB BeOa, BKJIIOUas Te, YTO HE MOMaAal0T B UHJIEKCAILIMIO, HEPEJIKO BCTPEUAETCs
B KOHTEKCTE PAaCcTPOCTPAHCHHSI KOHTEHTA MTOPHOTpaUuecKoi HATyphI C TEThbMU U3-
3a CBSI3aHHOM C HUMU TOPTOBJIM B LEJISIX UX CEKCYaJIbHOI'O UCITOIb30BAHUS.

B orBer Ha psAx HE3aKOHHBIX JEUCTBUM, MPOBOJAMMBIX ITOCPEICTBOM
BCEMUPHOU IMMAYTUHBI, NPOKYypaTypou reHepanbHoro ypoBHs P® mnpu ywactuu
OCTaJIbHBIX YIOJTHOMOYEHHBIX CTPYKTYp, ObUla Mpe/jioKeHa pa3padoTKa MpOeKTa
KOHBEHIIMU MEXIyHapoaHoro kamubpa nox srugort OOH. 3amaua, mocraBieHHas
nepen 3TUM MPEAJIOKEHHEeM: CTaTh Mperpajod Ha MyTH 3J0YNOTpeOJeHuH,
cBs3anHbIX ¢ KT, HanpaBiIeHHBIX HA COBEPIIEHUE TPOTUBOIIPABHBIX JICSIHUN.

B Texymiuii nepuon, Bo BpeMeHa 3acejlaHuil 0c000i MEKIPaBUTEIbCTBEHHOM
TPYIIbI, a TaKXKe MEXAY CECCUSIMHU, Pa3BEpPThIBACTCSA HWHTEHCHBHas paborta,
HaIIPaBJICHHAS] HA MEPETOBOPHI U COBEPIICHCTBOBAHUE MPENIATAEMON KOHBEHIUU.
B npoTuBOMONOXKHOCTh TOAXOAY, BBIOPAHHOMY OTACIBHBIMUA TOCYIapCTBAMU
(ocHOBHBIM 00pa3oM u3 3amaja), XapakTepU3YIOIIEMYyCs OrPaHUYE€HHOCTBIO, U
0OyCJIOBIGHHOMY TIOJIFTOTOBKOM JOKYMEHTA, HEMOCPEACTBEHHO HAIpaBICHHOTO
POTUBOJEHCTBUIO TOJBKO MPECTYIUICHUSM B c(hepe KOMIBIOTEPHBIX TEXHOJIOTUN
nono6Ho bynanemrckoit koupeniuu CoBera EBpomnbl, natupoBannoi 08.11.2001
rojia, POCCUMCKONW CTOPOHON MPEABUIAUTCS BU3MOHEPCKHUM B3IJIsA Ha OYIyIIyIO
KOHBCHIIMIO KaK HA YHUBEPCAJIbHBIM HHCTPYMEHTApUH, LEIbI0 KOTOPOrO0 €CTh
O0opb0a C Pa3HOTUIHBIMU TMPOTUBOIPABHBIMM aKTaMH, OCYIIECTBISEMBIMHU MpHU
IOMOIIY WH(OPMAITMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJIOTHA.

OcBellleHUE B MPOEKTE POCCUMCKON KOHBEHIIMU HaXOJAT 23 BHUAA YTOJIOBHO
HAaKa3yeMbIX JICSTHUM: HECAHKIIMOHUPOBAHHOE BMEMIATEIbCTBO B YaCTHYIO
uHGOpMAIINIO, JEHUCTBUS TEPPOPUCTHUECKOTO XapaKTepa, IKCTPEMHUCTCKHUE aAKThI,
OTpUIIAHHUE TPECTYIUICHU Halu3Ma, HEMPaBOMEPHBIM 000pPOT MCHUXOTPOIHBIX
BEILECTB U OPYKEHUHBIX €UHULI, & TAKKE NPHUBJICUCHUE MAIOJIETHUX B HEJIETAJIbHbIE

JENUCTBHS U ApYyTrue Moao0HbIe Jena.
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YuuTheIBasi BaXKHOCTh BOIIPOCA, MOJHATOTO B KOHTEKCTE TAHHOTO JOKYMEHTA,
0003HaYEHHBIE HAYMHAHMS 3aCITY)KUBAIOT MOJJEPKKHU B MPOIECCe NalbHEUIIEero
COBEPIIICHCTBOBAHUSI TEKCTa. B 3aKkitoueHue BaKHO MOTYEPKHYTh: d(PdheKkTuBHAS
Ooppba ¢ TOpProBjieH IJIIOABMH, OXBATHIBAIOIICH TI00aJbHBIC MAaCIITAOHI,
MpEAnoiaraeT COBMECTHBIE JCHCTBUS M HAMEPEHUS! FOCYIAPCTBEHHBIX CTPYKTYP
BCEro Mupa B cdepe YKpeIJICHUs TMPABOBLIX PErVIAMEHTAIMA W PaCIIUPEHHS
MEKIOCYAAapCTBEHHBIX CBs3eil. B aToM acniekre I'enepanbHas npokyparypa Poccun
NPOSBIISIET OTKPBITOCTh K TMPOAYKTHBHBIM OOCYXKICHHSIM M B3aUMOBBITOJHOMY
B3aMMOJICUCTBUIO B 00JacTH OOpbOBI C TOProBJIEH JIIOJACKUMHU peECypcamu,
COTpYAHUYAs C MEKYHAPOAHBIMU IAPTHEPAMMU.

PaccmoTpeB  MexayHapOJHBIE AacCMeKThl TMPOTUBOJEUCTBUS  TOPTOBIHU
JOABMH, a Takke CcoTpyaHuuecTtBo Poccuiickorn @eaepann B JaHHOM
HaIpaBJICHUH, Jajiee CIEAYeT aKICHTUPOBaTh BHUMAHUE UMEHHO Ha POCCHMCKHUX
HOpMax TpaBa, B KOTOPBIX OTPAYXKAIOTCSI TIOJIOKEHUS 110 OOPHOE ¢ ITUM SIBIICHUCM.

OOpamass BHMMaHHWE Ha HAIMOHAJIBLHOE 3aKOHOMATEIHCTBO, B TEPBYIO
ouepenp otmeruM Kouctutymuio Poccuiickoit ®enepanuu  [23] (manmee —
Koncturynus P®). B Heit 3akpemnieHo:

— YeJIOBEK, €ro IpaBa v CBOOOBI SBJISIOTCS BBICIIEH IIEHHOCTHIO (CT. 2);

— TMpuU3HAHHE, COONIOJICHHE M 3aluTa IIpaB M CBOOOJ dYeIOBEeKa U

rpakJaHiHA — 005A3aHHOCTh TOCYAapcTBa (CT. 2);

— TpaBa U CBOOOJIBI YEIOBEKA U TpakaaHuHa (TJI. 2) U T.1.

Takum oOpazom, Konctutymuss PD mnpoBosriamaer OCHOBHBIE IpaBa u
CBOOOJBI TpaKJaHWHA, YacThb M3 KOTOPBIX MOXET OBITh HAapyllleHa TaKUM
NPECTYIUIEHUEM, KaK TOProeis JoAbMU. (COOTBETCTBEHHO, JTO O3HA4aeT
clenyronee — TOCylapcTBO 00s3aHO 3alMIIaTh CBOMX TIpaXJaH OT JaHHOTO
HETaTUBHOTO SIBJICHUSI.

Toprosns moasmu, cormacHo HopmaM YK P®, mpusHaercsa B KauecTBe
npectymienust [91, c. 277]. B nanHom 3akoHe 3akpermieHa cr. 127.1, koropas
UMEHyeTCsA, Kak «Topromiss JroapMu». B COOTBETCTBHMM ¢ HEW MOJ JaHHBIM

IIPOTHUBOIIPAaBHBIM ﬂeﬁCTBHeM CJICAyCT INOHUMATL KYIUIM-TIPOJaXy 4YCJIOBCKa, a
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TaK)XK€ MHBIC CJICJTKU B OTHOILIEHUM YEJIOBEKa, a PABHO COBEPIICHHBIC B IIEJIAX €0
JKCIUTyaTallii  BepOOBKa, TME€peBO3Ka, Iepelada, YKPbIBATEIbCTBO WU
nonydyenue [30, c. 5].

VYkazanHas ctatbsi copepxkurca B ri. 17 YK P® u oTHocutrcs K
NPECTYIUICHUSIM  TPOTUB  CBOOOJBI, YECTH W  JIOCTOMHCTBA  JIMYHOCTH.
[IpumeuarenbHo, uto cT. 127.1 YK PO gBnsiercss Hekum npogoikennem ct. 127 YK
P®, xoTopas mocssieHa He3aKOHHOMY JIMIIIEHUIO CBOOOIbI YEIIOBEKA.

Croutr ormeruth, yto cT. 127.1 YK P® comepxutr B cebe cremyromime
KBUTU(DUIUPYIOLIHE TPU3HAKU:

— B OTHOILIECHUU JABYX U OoJee JIUII,

— B OTHOLIEHUH HECOBEPIIEHHOJIETHETO;

—  C IIepEMEILIEHUEM MTOTEPIIEBILIETO YePE3 TOCYAAPCTBEHHYIO TPAHHUILY;

— € MCHOJIb30BAaHUEM MOJIJIETbHBIX JOKYMEHTOB;

— € MPUMEHEHUEM HACWIMS WM YrPO30H €ro NpuMEHEHUs U T.]I.

31ech cienyeT emie pa3 o0OpaTuTh BHUMaHHUE Ha TO, YTO paHee, MPU aHau3e
HAyYHBIX MCCIIEIOBAaHUM, OBUIO YK€ OTMEYEHO, UYTO aBTOPAMH BBICKA3bIBACTCS
MHEHHE OTHOCUTEIIBHO TOTO, YTO CYJbl IPUBJIEKAIOT B OTBETCTBEHHOCTH BUHOBHBIX
JIUI] UCKJTIOUUTENBHO M0 KBATM(UIIMPOBAHHBIM COCTaBaM dTOro npectymienus. Kak
BUJIHO U3 npuBeneHHOW HOpMbl YK P®, B wactHocth, B 4. 2 ct. 127.1 YK PO
COJICPKUTCS TIEpEYEHh MHOT'OUMCIICHHBIX JEUCTBUM, 0€3 MCIOJb30BaHUS XOTS Obl
OIHOTO W3 HHUX, [0 HalleMy MHEHHIO, COBEpIICHHE pPaccMaTPUBAEMOTrO
MPECTYIUICHUSI B MPUHIIMIE HE MPEACTABISAECTCS BO3MOXKHBIM. DTO U OOBSICHSIET
YKa3aHHYIO0 YYE€HBIMU TE€HJICHIIUIO.

Oco00 xkBanmuduIMpyrone MPU3HAKK BKIIOYAET B CEOs:

— TOBJIEKIIUE MO HEOCTOPOKHOCTH CMEPTh, MPUUMHEHUE TAKKOTO Bpesa

3I0POBBIO TIOTEPIIEBIIEMY;

— COBEPUICHHBIE OPraHU30BAHHOW IPYIIION.

CoOOTBETCTBEHHO, CerojHid Oopb0a C TOProBjieH JIOJABMH HE HUMEET
CIEHHUAJIBHOTO HAlMOHAJIBHOTO 3aKOHOJATENIbCTBA, YTO, MO0 HAIIEMy MHEHHIO,

ABJECTCA CYHICCTBCHHBIM ITPABOBBIM HpO6CHOM. Hpexq:[e BCCrI'O, paCCManHBaeMBIﬁ

56



BUJl TPECTYIJICHUS XapaKTEPU3YeTCs IMOBBIIMICHHBIM YPOBHEM OOUIECTBEHHOMN
OMAaCHOCTH M MEXAYHAPOAHBIM YPOBHEM €r0O COBEPIIEHUS, B CBSI3M C 4YEM,
MpeACTaBIsAECTCS BaXKHBIM, Ha TeppuTopun Poccuiickoit @enepanuu pa3padorars 1
OPUHATH  CHOEIMUAJbHBII ~ HOPMATUBHBIA  JOKYMEHT,  KOTOpBI  Oyner
perJaMeHTUpPOBaTh BOMPOCHI MPOTHBOJEKUCTBHS TOProBJE JIIOJAbMH, O 4eM Ooiee
JIETAIBHO OYJIET OTMEUEHO B MOEH BBITYCKHON KBATM(UKAIIMOHHON padoTe.

Taxum obpazom, Kak Ha MEXIYHapOJAHOM, TaK U Ha HAIlMOHAJIbHOM YpPOBHE
CIIeIMaJIbHbIE UWHCTPYMEHTBI MPOTUBOACUCTBUSI TOPTOBJIE JIFOJAbMHU OTCYTCTBYIOT.
Bce cymectByromue BOIpochl B JAHHOM KOHTEKCTE pa3pellarTCs MOCPEACTBOM
NPUHATUS COOTBETCTBYIOIIMX HOPM IpaBa JIMOO opraHu3alue ¥ MpoBeleHHEM
B3aUMOJIEUCTBUA MEX Ay rocyaapcrsaMu. Ha teppuropuu Poccutickon @enepanuu
TOPrOBJISl JIIOJABMHU BBICTYIIA€T B KAaueCTBE YIOJOBHOI'O MPECTYIUICHHUS U €MY
NOCBsIIEHa TOJIbKO oJHa HopMa YK P®, Oe3 neranuzanuy B MHBIX HOPMATHBHBIX
IIPAaBOBBIX AaKTax. DbEe3yCIIOBHO, Ha Haml B3IJIAL, OTCYTCTBHE ONTHMAJIBHOTO
ME€XaHn3Ma MPOTUBOAECHCTBUS TOPTOBIM JIOIbMHU SBIIIETCSA JOCTATOYHO CEPHE3HON
npobnemoil. OHa JomKHA OBITH pa3pelieHa Ha 3aKOHOJATENIbHOM YpOBHE

MEKIYHAPOIHOI0 IIpaBa U BHYTPUTOCYIAPCTBEHHOI' O IIpaBa BCEX CTPaH.

3.2 Pexomenpanuu no COBEPUICHCTBOBAHUIO croco0osB

HpOTHBOI[eﬁCTBHH NpeCTYIJICHUSAM, CBA3AHHBIM C TOpFOBJIeﬁ JIOABbMHU

B npenpinymiem pasznene HACTOAIIETO MCCIEIOBAaHUS ObUIM OTMEYEHBI
ACIIEKTHI MTPOTUBOJICUCTBUS TOPTOBJIE JIOJABMH U CENYAC MPEACTABIISIETCS BaXKHBIM
ONPEAECITUTh OCHOBHBIE MyTH COBEPIICHCTBOBAHUS JAHHOT O BOIIPOCA, OCHOBBIBASICh,
IPEX/e BCET0, HAa Pa3pelICHUH CYIIECTBYIONIUX MPOOIeM B 3TOM HAIIPABICHUH.

B pamMkax HacTosIero uccieqoBaHus BHUMAHUE HEOJHOKPATHO YIENSIOCH
aHanmu3y Hopmbl cT. 127.1 YK P® u ObUIO YCTaHOBJIEHO, YTO B KadecTBE
0053aTENIbHOTO0 CYOBEKTUBHOI'O TMPHU3HAKA 3/1€Ch BBICTYIMAET HMEHHO MEIh —
SKCIUTyaTalys YeloBeKa (MCKII0YEHUE COCTABISET KyIUII-NpoAaka yesnoseka). s

HpaBOHpHMCHHTeJIBHOﬁ ITPAKTUKHU 0co00€ 3HaUYECHHE ITPpHU 3TOM HUMECT PA3bACHCHHA
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BCEX IMOHSATHHI, KOTOPbIE MPUYUCIICHBI K O0BEKTUBHON CTOPOHE PacCMaTPUBAEMOTO
HAMU JIeIHUS, U, €CIU OOJIBIIMHCTBO M3 HUX PACKPHITHI HA YPOBHE YTOJIOBHOTO
POCCHIICKOr0 3aKOHOJATENbCTBA, TO (POPMYIHPOBKA M CYIIHOCTh BEpOOBKH Ha
JAHHBI MOMEHT 3aKOHOJATEJIEM HE PACKPBIBAETCS — OHO OTPAXKEHO HUMEHHO B
yKa3aHHOM HaMH paHee MOJCIBHOM 3aKOHE M TPENCTaBIsIeT coOoi Habop, HaiM,
NPUBJICUCHUE B KAKYIO-JIMOO CTPYKTYpPy WM JJisi OCYIIECTBICHUS KaKUX-THOO
JNESHUM IIyTEM HEHACWJIbCTBEHHOIO IICUXWYECKOro Bo3ueucTus. [lonstue
BepOOBKH TAaK)K€ MOKHO HAWTH U MPaBOIIpUMEHUTENbHOM npakTuke. Hanpumep, BC
P® ormeuaer, yTo BepOOBKA MpenCTaBIIIeT COOOM «...MOUCK, OTOOP M MPUEM I10
HalMy JIMIL JIJ1s1 BBITIOJIHEHUS B MHTEpeCcax HaHUMATENsl WM UHBIX JIUI] KaKUX-TH00
paboT, okazaHus yCIYT JUOO0 OCYIIECTBICHUSI MHOM JAEATEIbHOCTH, B TOM YHCIIC Ha
TEPPUTOPUUA HMHOCTPAHHOTI'O TOCYAApCTBA, COBEPIIEHHBIC B LEJSIX JalbHEHIIEH
SKCIUTyaTaIli BEpOyeMoro deaoBeka...» [33].

B kauectBe mpumepa BepOoBku A.M. bacTpbikuHa MPUBOJIUT CIEAYIOUIYIO
CUTYaIHIO: «...B Ka4eCTBE MPUMepPa BEPOOBKH MOXKHO MPUBECTU (PAKT OCYKICHHS
Kacnuiickum ropoackum cyaom PecnyOnuku Jlarectan ABYyX MOJIOIBIX JIEBYIIIEK.
[Io marepuasiam yroJIoOBHOro jena CIJEIyeT, 4TO MOACYAUMBbIE HaMepeBaJuCh
OpraHu30BaTh IMOMCK W BEPOOBKY MOJOABIX JKEHIIMH U JIEBYIIEK, KOTOPBIX
OOMaHHBIM IyTE€M MOJ MPEJIOTOM TPYAOYCTPOMCTBA Ha BBICOKOOIUIAUYMBAEMYIO
paboTy, MBITATUCH MMEPEBE3TH 3a TPAHUILY U OTIPABUTH HEYCTAHOBICHHOMY JIMITY B
baxpeline mns WX [OanpHEHWINENM CEKCyallbHOM OJKcruryarauuu. llpecTtyrienue
npecedeHo YYP MBJI no Pecnyonuku [larectan. Cya Ha3Haumil HakazaHUe st
KOKJIOM M3 HUX B BHJIE JHMIICHUS CBOOOJbI HAa CpPOK 3 roja YCJIOBHO C
UCIIBITATEIbHBIM CPOKOM Ha 2 rojia...» [/, ¢. 215]. B nanHOM npuMepe yKa3bIBaeTcs
Ha TO, YTO BEpOOBKAa MOXKET OBITh peaM30BaHa IMOCPEICTBOM HCIOJIb30BAHUS
oOmaHa ® oOemaHuii, MUMEHHO B JaHHOHW CHUTyallud — OOCIIaHue B BHJIC
npenocTaBieHus paboThl C BBHICOKUM ypOBHEM 3apaborka. Ha Hamn B3rmsia, st
YCTPAHEHUS PACCMOTPEHHOIO0 HaMu TMpo0ena BUAWTCS TMPABWIBHBIM, YTOOBI

3aKOHOJATCIIb HA IIPAaBOBOM YPOBHC OaJI TOYHOC OIPCACICHUC ITOHATUIO B€p6OBKI/I,
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YTO YCTPAHUT CJOXHOCTH, BO3HUKAIOUIME HAa IPAKTUKE NPU PACCMOTPEHUU
0100HOT0 POJia MPECTYIIICHUM.

Jlanee cimenyer ykazarh Ha TO, YTO B HACTOSIIEE BPEMS, UCXOI U3 aHAJIN3A
cocTaBa MpecTyIuieHus, npeaycMorpenHoro ct. 127.1 YK P®, koropomy Takxke u
paHee HamMu OBUIO yJE€JIEHO BHUMAaHHE, OCHOBHOW M KBaIM(PUUMPOBAHHBIA €ro
COCTaB COJEpKaT B ceOE ONPENEIEHHOIO BHJIa MPOTUBOPEUMS, BBIPAKAIOIINECS B
LEJSAX MPECTYIHBIX IESTHUMU. 3]1€Ch, B YACTHOCTH, MOJIPAa3yMEBAETCSI, SKCIUIyaTaIus,
KOTOpasi Takke Obula HCCleoBaHA B MPEABIAYIIMX pa3feliax HaCTOSIIEro
UCCIICOBAHUSI.

B coBpemeHHOlII HayKe IpaBa aBTOpPAMU MPEAIAraercsi KOHKPETU3UPOBATh
nepevyeHb JEUCTBUM, MU KOTOPBIX HaJW4Me YKa3aHHOW IeNu OYyJeT SBIAThCS
oOs3aTenbHbIM.  OJHAKO, Kak Mbl YK€ M Mpeiaraid, BHIUTCA Oolnee
enecooOpa3HbIM  HMCKJIIOYHUTh 1E€JIb 3KCIUTyaTaldkd M OCHOBHOIO COCTaBa
NPECTYIUICHUSI M 3aKPENUTh €r0 B MEPEYHE KBATH(PUIIUPYIOMUX MPU3HAKOB, YTO
MO3BOJIUT PACHIMPUTh CHEKTP JEHUCTBHIA, TOAMATAIONUX IO KBATU(PUKAIINIO
TOPTOBJIU JIIOJIbMU.

OTaenpHOE BHUMAHUE CIEIYET YIEIUTh TAKOMY BOIIPOCY, KaK OTTPAHUYECHUE
TOPrOBJIU JIOJIBMHU OT UHBIX COCTaBOB MPECTYIUIEHUH, KOTOPbIE UMEIOT JOCTATOYHO
CXOKHE€ YTrOJIOBHO-TIPABOBBIX XapaKTEpPUCTUKH. B KadecTBe mNpuMepa MOKHO
npuBectd cT. 126 YK P®, xoTopas 1OCTaTOYHO YaCTO CPABHUBAETCSA C TOPTOBIEN
JIOJIBMH, BBIPAXKEHHOM B IEPEBO3KE M YKPBIBATEIBCTBE 4esioBeka. ONHAKO MpHU
TOPrOBJI€ JIIOJIBMH, TaKO€ JEWCTBHE OOBEKTUBHOW CTOPOHBI, KakK 3axBar,
orcyTrcTByeT. COOTBETCTBEHHO, B 3TOM M MOXET BBIPAXaTbCid OTIWYUE DTUX
COCTaBOB, TAK KaK MPH MOXUIIEHNHN YEJIOBEKA — €r0 3aXBaT HEM30EKEH.

Toprosist HOABMH HMEET BECbMA CXOXKHE IPU3HAKKM C HE3AKOHHBIM
JIMIIIEHUEM CBOOO/IBI, KOTOPOE 3aKperuieHo 3akonoaareneM B ¢T. 127 YK P®. 3nech
BaXHO OOpaTUTh BHUMaHUE HA TO, YTO MPHU JIMIIEHUU CBOOOIBI OCYIIECTBIISIETCS
UCKITIOUYUTEIBHO H30JSIMs CyOBeKTa, HampuMmep, TaKoe JEUCTBHUE MOXKET
COBEpIIAThCA B OTHOLIEHWU CBUIETEIEH MPECTYIUICHUH C LEIbI0 HENONYIICHUS

Jadu UMHU HCO6XO,Z[I/IMBIX MMOKa3aHUM CJIICACTBUIO U, COOTBETCTBCHHO, 3TO HC MOXCT
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pacIeHUBAThCS KaK TOPT'OBIISI Y€JIOBEKOM, TaK KaK B MOCJIEICTBUU MOTEPIICBIINI HE
CKJIOHSIETCS K OTPEACNIEHHOTO POJia ACUCTBUSAM B €r0 OTHOIIICHHUU.

OcoOyr0 CIOXKHOCTh MPEACTABISIET pa3rpaHUYCHHUE TOPIOBIIU JIIOJAbMHU C
TaKUMHU TPECTYMHBIMU COCTaBaMHM, KaK BOBJIEUCHHME B 3aHITHE MPOCTUTYLHMEH U
opraHuzanus 3aHsATHe npoctutymnueil. [Ipexae Bcero, CI0KHOCTH 00YCIOBIICHBI
HATMYUEM TIPAKTUYECKA WJICHTUYHBIX KBATHU(DUIIUPYIOMUX TPU3HAKOB OTUX
OPECTYNHbIX JACWCTBUHA. 3Jech Takke CJeNyeT BO3BpaTUTbCS K Mpodieme
OTCYTCTBHUS Ha 3aKOHOJATEIHHOM YPOBHE IMOHSTUWHOIO amnmapara B OTHOIIEHHUH
BepOOBKM W BOBJIEYEHHUS — 3aKOHOJATENh HE JAaeT COOTBETCTBYIOIIUX
dbopmynupoBok. Takum o0pa3om, Ha Hall B3IV, €HIe pa3 MOATBEPKAAETCS
HEOOXOJUMOCTh M IIEJ€COO00Pa3HOCTh BBEACHHUS TaKOTrO poja JePUHULIUA B
YTOJIOBHOE 3aKOHOAATENbCTBO Poccuiickoit denepanyu. ITO MO3BOJIUT HE TOIBKO
HOBBICUTH I(PPEKTUBHOCTh MPUBJIIEUYCHUSI K OTBETCTBEHHOCTH TE€X JHUI], KOTOpPHIE
COBEPIIAIOT TOPI'OBIIIO JIOJbMHU, HO Takke Oy/leT cnocoOCTBOBATh 00JI€e TOUHOMY
pa3rpaHUYeHHIO CXOKUX COCTABOB MPECTYIICHHH.

PaccmaTpuBasi mpectynHoe naesHue, npenycMorpeHHoe cr. 241 YK PO,
CJIelyeT KOHCTAaTUPOBaTh, UTO 3/I€Ch MPENICTABIACTCS Ba)KHBIM IMPUHHUMATH BO
BHUMaHHE CJEAYIOIee: CO3JaHuEe OIpPEACICHHOIO0 poJa NPUTOHOB OyAeT
MOJTHOCTBIO OXBATHIBATHCSl YKA3aHHOM HAMU CTaTbeW, OJIHAKO, €CJIHM MPU STOM B
TAKOTO poOJila TPUTOHAX pabOTAIOT KEPTBHI KYIUIH-TIPOJAXH (HAIpPUMEp, €ro
COTPYAHUIIBI ObUTM MPOJAHBI B 3TOT MPUTOH MPOTHB CBOEH BOJIM), TOTJa MOXKHO
TOBOPUTH O COBOKYMHOCTH TMPECTYIUICHHWI, KOTJa BHHOBHOE JIMIIO ITOHECET
Haka3aHue 1o ooenm crarbsim YK PO.

Takum o00pa3oM, MOXHO pE3IOMHPOBaTh, UYTO CETOJHS CYIIECTBYIOT
MHOTOYHCIICHHBIE TPOOJIEMBbI B 00JIACTH MPABOBOTO PEryIUpOBaHUS OOpPHOBI C
TOPrOBJCH JIOABMH U MPHUBJICYEHUEM K COOTBETCTBYIOLIEH OTBETCTBEHHOCTH
BUHOBHBIX  JHIl.  be3yclioBHO,  mpexae  BCEro,  COBEPIICHCTBOBAHUS
paccMaTpUBaEMbIX HAMU MEXaHM3MOB JIOJDKHO MPOUCXOAUTh UMEHHO C MO3UIIUU

YCTPaHEHHUS Pa3IMYHOr0 Po/ia BOIIPOCOB U MPABOBBIX MPOOEIOB.
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B menoM MOXHO CHCTEMAaTU3MpPOBATH TJIABHBIC HAIIPABICHHUS TAaKOIO
COBEPIIEHCTBOBAHUS.

Bo-nepBpIX, Ha CEroAHAIIHWNA JE€Hb T[JaBHbIM 00pa3oM HEOOXOAUMO
chopMHpOBaTh YETKHM TOHSATHIHBIA ammapaT OCHOBHBIX TEPMHUHOB, KOTOPHIE
UCTIOIB3YIOTCS P KBATH(PHUKAIIMN TOPTOBIIH JIIOJJbMHU U CMEKHBIX cocTaBoB. C ToM
LEIBI0 IPEACTABIIACTCS BAXXHBIM IPOAHAIIM3UPOBATH YKAa3aHHBIM paHHEE HAMU
monensHblil 3akoH CHI', yHudunupoBats ero (GopmMymIupoBKH, 4YTOOBI OHH
IIOJIHOCTBIO COOTBETCTBOBAJIA HOPMaM MEXIYHApOAHOIO COTPYIHUYECTBA IO
paccMaTpUBaeMOMY HaMM HaIlPaBJICHHUIO. B 4acTHOCTH, MPENCTaBIACTCS BaKHBIM
OTNPEACNUTH-TAKU TOHATHSA, KaK: TOPTOBISI JIOJbMU, BepOOBKa, SKCILTyaTallus,
TOPrOBJISl HECOBEPIIECHHOJETHUMHU, BBIHYKICHHBIA TPYA U T.JI.

Bo-BTOpbIX, HaMu yX€ OTMeYalach LEIECOOOPa3HOCTh BBEACHHS Ha
tepputopun Poccuiickoil ®denepauuu CrnenuasbHOro (henepansbHOro 3aKOHa,
KOTOPBIA OBl MOJHOCTBIO OBLI TMOCBALIEH MNPOOJEeME TOPrOBIU JIIOABMU U
MeXaHu3MaM OOpbObI C TaHHBIM HETaTUBHBIM sIBJICHHEM. [laHHBIN 3aKOH JTOJIKEH
BKJIFOUaTh B c€O0sl pa3fiMyHbIE aCHEKThl: HAIPUMEP, MOHATHSA, YKa3aHHbIE BBILIE,
00BEKT U OOBEKTUBHBIE CTOPOHBI TOPTOBJIM JIIOJbMH, yKa3aHUS Ha CYOBEKT U
CyOBEKTUBHBIE MPU3HAKU ITOTO MPECTYITHOTO ACSTHUS, Pa3bsICHEHUSI OTHOCUTEIBHO
KBUTU(PUIMPYIOMIMX  MPU3HAKOB TOPrOBJIM JIIOABMHU W T.I. BMECTE€ C
COOTBETCTBYIOIIMMH OTChUIKaMHu K HopMaMm YK PO.

B-tperpux, kpuMHuHanuM3upoBaTh Ha Teppuropuu Poccuiickoii Penepaumu
OPUHYIUTENbHBIA TPYA, YTO OYyJIeT COOTBETCTBOBATH YCTAHOBJICHHBIM Ha
MEXIyHapOJIHOM YPOBHE CTaHAAPTaM I10 3TOMY BOIIPOCY.

B-uerBepThIX, creayeT cOpMHpPOBATH CHELUATIBHYIO TOCYAAPCTBEHHYIO
CTPYKTYpy, KoTopas OyJIeT YIOJIHOMOYEHA 3aHHMAaThCS BOMPOCAMHU TOPTOBIH
JIIOJIbMH, KaK Ha BHYTPUTOCYyIapCTBEHHOM YPOBHE, TaK HAa MEXKIYHAPOIHOM YPOBHE
B paMKax COTpyAHHYEcTBa rocynapcts. Cieayer OTMETUTh, YTO MOJAOOHOTO poja
CTPYKTypa  JOJKHa  OBITh  HAJEIeHa  COOTBETCTBYIOIIMMHU  IIUPOKUMHU

IMOJIHOMOYHUSAMHU B paCCMAaTpUBACMOM BOITPOCC.
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B-nisaTeiX, paszpaboTka crnenuaibHOW (eAepatbHOH MpPOrpamMMbl, KOTOpas
Oyner HampaBlieHa Ha OOpbOy C TOProBjeH JIOJbMHU M UMETh CPEIHECPOUYHBIN
xapakTtep. B naHHol mporpaMme ciieyeT npe1yCMOTPETh 11eMb, 3a1a4u U (QYHKIIUN
rOCyJapCTBEHHBIX OpPraHOB B YKa3aHHOM HAIlpaBJICHWH, a TaKXe pPe3yJbTaThl,
KOTOpbIE HEOOXOAMMO JIOCTHYb IOCPEACTBOM pEANU3alMK TAKOro poja
nporpaMMmbl. 37€Ch TaKXKe Ba)XHO TOHMMATh M YCTAHOBUTH 0053aTE€IHLHOCTH
NEPUOUYECKON OTYETHOCTH O MPOJENIaHHON paboTre, 4ToObl ObliIa BO3MOXHOCTD
pEeryaupoBaTh JAESITENILHOCTh TOCYJApCTBEHHBIX OPraHOB B CaMOM IIpoliecce
OCYIIECTBJIEHUS TTOCTABJICHHBIX MPOrPaMMON 3a/1ay.

B-mecThix, HaMH yke oTMevanach MmpodjemMa JaTEeHTHOCTH MPECTYIUICHUH B
cdepe TOPTroBIM JIOABMHI U OJHOW U3 MPUYUH OBLIO BBISBICHO HEXKEIAHUE KEPTB
NPEIOCTaBIATh HEOOXOIUMYIO JUTsl CieacTBUsS nH(popmanmoo. Ha sTomMm ocHOBaHUH
OpeiCTaBlIAeTCd  Lieecoo0pa3HbIM  co3JaTh Ha  Tepputopun  Poccuiickoit
®denepanyy crenMaIbHbIe EHTPHl PEaOMINTALUHU JIJIsl TOTEPIEBIINX OT TOPTOBIU
JTIOABMH. DTO HE TOJBKO TO3BOJHUT OBICTpEE COLHUAIMU3HPOBATH KEPTB 3TOTO
NPECTYIUICHUSI, HO U TaK)Ke IOBBICUT YPOBEHb BBISBICHUS U PACKPHIBAEMOCTH
CIydaeB TOPTOBIU JIIOJIbBMH, TaK KaK B CHJIy pa0OThl C XKEpTBaMH — WX
MICUXOJOTUYECKOE COCTOSIHHE OYyIeT CTaOWIM3UPOBAHO, a CTPaX IMPECIIeIOBAHMUS
TOPrOBIIAMH yCTPAHEH.

OTaenpHO HEOOXOUMO MTPOPAdOTaTh HHCTUTYT CYPPOraTHOTO MaTepUHCTBA,
Ipyd KOTOPOM JIOCTAaTOYHO HYacTO BCTPEUAIOTCS CHUTYAIlMH CXOXKHE C TOPTOBJICH
JHOAbMU  (HECOBEPILICHHONETHUMH). B JaHHOM KOHTEKCTE CleAyeT oOpaTUTh
BHUMaHUE Ha TOPSAJOK M TPaBHJIa COCTABICHUS JIOTOBOpa O CYpPpPOraTHOM
MaTEPUHCTBE, MPEAyCMOTPETh (OPMBI TIepeaun pedeHKa U 0OCOOCHHOCTH BBITIIATHI
3a HEro BO3HArpaKACHHsI CypporaTHOW MaTepu. OTO MO3BOJHT pPa3TPaHUUUTh
CXOXUE JICUCTBUS U MPABIWIIBHO KBATHU(PHUIIUPOBATH COAESTHHOE.

[IpencrapisieTcst BaXKHBIM pa3padoTaTh U OJHOBPEMEHHO C TUM COTJIaCOBaTh
nepeueHb MPECTYMHBIX JIEIHHUM, KOTOphle OYIyT BKIIOUEHBI B COCTAB TOPTOBIIH
TopMU. JlaHHOE HOBOBBEIEHHE HEOOXOIUMO JJIS TOT0, YTOOBI ObLTA MpEe/ICTaBICHA

BO3MOXHOCTH BECTH H, COOTBCTCTBCHHO, KOHTPOJHUPOBATH CTATHCTHUKY OTHX
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NPECTYIUIEHUHN, YTO TAKXKE IOJOKUTEIBHO OTPA3UTCS U HAa MEXAYHAPOIHOM
COTPYIIHMYECTBE IO BompocaM OoOpbObl € TOProBi€d JIOABMU  MEXIY
rocyJapCTBAMM.

IIpencrasisieTcss paBUIBHBIM OPraHU30BaTh U PEATN30BBIBATH MOHUTOPHHT
YPOBHSI MPECTYIHOCTH B c()epe TOPTOBIHU JIIOJbMU, BKIIOYAsi BOIPOCHI COCTOSHUS
IIPAaBOOXPAHUTEIIBHOW JEATEIBHOCTH B 3TOM HAIPaBJICHUH, BBIABICHUE HOBBIX
CIIOCOOOB COBEPILIEHUSI JAHHOI'O MPECTYIJICHUs,, B YACTHOCTU BHUMAaHUE CIENYeT
yIeUTh UMEHHO IM(GPOBBIM IUIOMIaiKaM Ha 6a3ze HrepHer. JlaHHOE HOBILIECTBO
OyZneT crocoOCTBOBATH MOTYYEHHUIO TTOJTHON MH(OPMAIIUHU U OLIEHKH KPUMUHAIBHOM
00CTaHOBKH B c(pepe TOProBiIu JHObMHU, MO3BOJIUT BHISIBIISATH BO3MOXKHBIE YTPO3bI,
BEPOSTHOCTh PACIIPOCTPAHEHUS JAHHBIX IPECTYIHBIX AEUCTBUM U T.J.

B03MOXHO, B JaHHOM acleKTe TakXe€ MNpPaBWIbHBIM OyAeT pa3pabdoTarh
crenuanbHble NPOrpaMMbl OOYYEHUS KYpCAHTOB, a TaKXe JEHCTBYIOLIUX
corpynHukoB MBJ/I, B paMKkax KOTOpbIX OHU OyAyT MOJy4YaTh U MOBBIIIATh 3HAHUS
OTHOCHUTEJILHO HOBBIX CIIOCOOOB COBEpILEHHUSI TOPT'OBIHU JIOAbMH, HOBBIX (popmax
OOpBLOBI C ’TUM HETaTUBHBIM SIBICHUEM U T.]I.

Takum oOpa3zom, B JaHHOM pa3zjielie UCCIEAOBAHUS ObUIM MPEIOKEHBI HE
TOJILKO TMYTH YCTPAaHEHHUS CYIIECTBYIOIIMX MPOOJEMHBIX acleKTOB B 00JiacTu
IPOTUBOJACHCTBUS TOPTOBJIE JIIOJIbMU, HO U OTMEUEHBI IyTH COBEPIICHCTBOBAHMS
ATOro0 MHCTUTYTA. Tak, Mo HallleMy MHEHHIO, IPEJICTABIIAETCA 11es1Ieco00pa3HbIM Ha
HallMOHAJILHOM YpPOBHE, B 4acTHOCTH, Ha Teppuropuu Poccuiickon denepanuu,
pa3paboTaTh M NPUHATH CHEIHUANbHBIA (perepanbHbli 3aKOH, KOTOpPBIA Oyner
pErIaMEHTUPOBATh BOIIPOCHI MPOTUBOIEUCTBUS TOPTOBJIE JIIOIbMHU.

Ha nam B3ri1s11, COBOKYITHOCTB NPEJI0KEHHBIX TyTEU MTPU UX MPAKTUYECKOU
peanm3auy MO3BOJIUT HE TOIBKO ChopMHUPOBaATh 3PHEKTHBHYIO MPABOBYIO 0azy
IIPOTUBOJIECTBUS TOProOBIIE JIIOJAbMU Ha TeppuTopun Poccuiickon Penepannu, HO
U OyJeT crocoOCTBOBATh PAa3BUTHIO M MOJIEPHU3AIIMKU COOTBETCTBYIOIIUX HOPM B
pamkax ¢yukuronupoBanus CHI'.

[TogBoast UTOr TpPEThEW IJIaBE WCCIEHOBAHUS, MOKHO CHENaTh BBIBOJ, YTO

CCroaHA, Kak Ha MCKAYHAPOJAHOM, TaK MU Ha HAIITMOHAJIbHOM YPOBHC OTCYTCTBYCT
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KOHKpETH3alksi Mep MPOTUBOJCUCTBUS TOpProBiie JOJAbMH. B pamkax
COTPYAHUYECTBA MEXK/y TOCY/IapCTBaMU OCYIIECTBISIOTCS KOH(EPEHIINH, B paMKax
KOTOPBIX 0OCYKJIat0TCsl MPOOJIEMHBIE BOMIPOCHI B JaHHOU c(epe, BhICTpauBarOTCs
IyTU JAIbHENIIEr0 B3aUMOJECUCTBUM. TakKe, MPUCYTCTBYET U OKAa3aHUE MTOMOIIN
MEXy TOCyIapCTBAMHU IO MOMMKE Y BO3BPaTy BUHOBHBIX B TOPTOBJIE JIFOJIbMU JIUII
U T.1. be3ycinoBHO, MOXKHO OBIIIO ObI OTMETHTH TOT (paKT, UTO CTPAHBI CTPEMSITCS K
(GbopMUPOBAHUIO IEMCTBEHHOTO MEXaHU3Ma MPOTUBOACUCTBHUS TOPTOBJIE JIIOJAbMH,
OJIHAKO B HACTOSIIIEEe BPeMs IPUCYTCTBYIOT ONpE/IeIeHHbIE MPOOIEMHBIE aCIIEKTHI,
B YaCTHOCTH, OHHM BBIPAXAIOTCA B OTCYTCTBUU HEOOXOIHUMBIX M KOHKPETHBIX
IIPaBOBBIX AKTOB M MOHATUWHOIO ammapara, YTO BBI3BIBAET CI0KHOCTH, KakK IpHU
MPaKTUYECKOM B3aUMOJICUCTBUU T'OCYIApCTB, TaK U B pa3TPaHUUYCHHUU TOPTOBIIU
JIIOJIbBMU C UHBIMHU COCTaBaMH.

[IpencraBnsiercss BaKHBIM TPUHITH COOTBETCTBYIOIIME HOPMATUBHBIC
JIOKYMEHTBI, B KOTOPBIX OYIET OTpaKaThCA BCS CHENU(PUKAa TPOTUBOACHCTBUS
TOPrOBIAX  JIIOJIbBMH, YCTPAaHUTh CYUIECTBYIOIIME NPOOEnbl ¢  KOJUIU3UH,
yHUPUIIUPOBATh 3aKOHOAaTeNbcTBa cTpaH-ydacTHUI CHI u T.1. COOTBETCTBEHHO,
MOKHO pPE3IOMUPOBaTh, YTO BONPOCHl TMPOTUBOJAEHUCTBUS TOPTOBIIE JIFOJbMHU
TpeOyIoT K cebe THIATENbHOI0 BHUMAaHUS, KaK Ha MEXKIYHApOJIHOM, TaKk W Ha

HallMOHAJIbHOM YPOBHC.
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3akiodyeHue

ToproBmst mroapMu, Kak BechbMa HETaTUBHOE SIBIICHHE, W3BECTHA
YeJI0OBEUYEeCTBY JlaBHO. B Hacrosiee Bpems MJaHHBI BHI MPECTYMHOCTH
XapaKkTepU3yeTcs TPAaHCHAIIMOHAIBHBIM XapaKTepOM, YTO, O€3yCIOBHO, OCIIOKHSET
npoliecc ero ycrpaHeHus. BBuny atoro, mpencraBisieTcsi BaXKHbIM ¢(HOpMHUPOBATH
3¢ (dEeKTUBHOE MEXKIYHAPOJHOE COTPYIHHUYECTBO BCEX TOCYAAPCTB B JaHHOM
KOHTeKcTe. Bmecte ¢ 3TuUM, CerojHs OTCYTCTBYET ONTHUMalbHOE IPABOBOE
pEryJIMpoBaHUEe MeEp MPOTUBOJCHUCTBUSI TOPTOBIU JIIOJAbMH, YTO, HECOMHEHHO,
TOBOPUT 00 aKTyaJIbHOCTH 3asIBJICHHON TeMAaTHKE U HEOOXOAMMOCTH Pa3pelIeHUI0
BCEX TPOOJIEMHBIX aCMEKTOB, CYHIECTBYIOIIMX B YKa3aHHOM HaIlPaBJICHUU.
3aBepiiasi HACTOSIIEE HUCCIAEAOBAHUE, HEOOXOAUMO OO0O03HAYUTh TJIABHBIE €ro
BBIBOJIBI M PE3YyJIbTATHI.

[ToctaBnenHast 3ajada HMCCIENOBAaHUS pelIeHAa — W3YYEHBl HCTOPUYECKUU
aCIEeKT CTAHOBIICHUS W PA3BUTHUS OTBETCTBEHHOCTH 3a TOPTOBIIO JIOAbLMHU. BbUTO
OIpENIETICHO, YTO TOPTOBJIS JIFOJbMHU, KaK HETaTUBHOE SIBJIEHUE 001ECTBA, U3BECTHO
JaBHO. MHOTrHUe ToAbl 00palanoch BHUMaHUE HA WHCTPYMEHTHI OOpPHOBI C HUM,
BKJIIOYast pa3pabOTKy U MPUHATHE COOTBETCTBYIOIINX HOPMATUBHBIX MMOJOKEHUN B
Pa3IMYHBIX 3aKOHOJATENbHBIX TOKyMEHTaX. VICTOpUIO CTaHOBIEHUS M pPa3BUTHUSA
MHCTUTYTa OTBETCTBEHHOCTH MOXHO pa3[eNuTh HAa TPU TJIABHBIX JTarma:
JIOPEBOIIOLMOHHBIN, COBETCKUN, COBPEMEHHBIM.

Kaxxaplit u3 JaHHBIX MEPUOOB UMEET COOCTBEHHBIE XapaKTEPHbIE YepPThl U
0COOEHHOCTH 3aKpEeIJICHHS MOJI0KEHUI 00 OTBETCTBEHHOCTH 32 TOPTOBJIIO JIFOIbMU
Ha MPaBOBOM YpPOBHE.

B pamkax paspernienus nMocTaBlI€HHOHN B Hayase 3ajayde B BUJIE ONPECICHUs
MOHSTHE U TPEAOCTABICHUU OOIIEH XapaKTEPUCTUKU TOPTOBIIE JIIOAbBMHU, HaMHU
OBLJIO OIpPEACIICHO, YTO TOPIOBIS JIIOJABMH — OJHA W3 TIABHBIX MpodOJieM B
COBPEMEHHOM OOI1I€CTBE U, YTOOBI CHU3WIICS] POCT TOPTOBJIH JIFOJABMH, HEOOXOUMO
pemarb MpoOiaemMbl TPAMOTHOCTH HACEJCHMs, TOBOPUThH 00 3TUX Mpoliemax,

pacCKa3bIBaThb O TOM, YTO TaKO€ pa6CTBO, KakK I10I1aaarT B HEI'O U KaK n30exaTh ero
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W 0cBOOOANTHCS. [IyTh MPOTHBOICHCTBYSI TOPTOBIIH JTIFOABMH, B TIEPBYIO OUYCPE/Ib,
JOJKEH OBITh CBS3aH C OJKOHOMHKOW, TIOJIMTHKOM W 3aKOHOJATEIHCTBOM.
Heobxoaumo ycTpaHATh yCIOBHUS, KOTOPBIE CTUMYIIHPYIOT POCT TOPTOBJIH JIFOIEMH.
OO6s3arensHO HEOOXOMUMO OOpamaTh BHUMaHHWE Ha JKEPTB TOPTOBIHU JIOJbMHU,
IPOBOJIUTH C HUMU PEeaOUIUTAITUIO, TTOIIEP)KUBATH KaK CO CTOPOHBI OOIIECTBA, TaK
¥ CO CTOPOHBI TOCYIapCTBA.

BrisiBnisiss 0ObEKTUBHBIE NMPU3HAKKA TOPTOBIU JIIOABMHU, ObUIO YCTaHOBJIEHO,
49T0 00BEKT TOPTOBJIH JTFOABMH — OOIIIECTBEHHBIC OTHOIICHUS, CKIIABIBAFOIINECS 110
Bompocy  obOecmeueHusi  cBoOonabl  jguuHOCTH.  OOBEKTHMBHAs  CTOpOHA
paccMaTpuBaEMOro COCTaBa MPECTYIUICHHUs TOJpa3yMeBaeT MO COOOW aKTUBHBIC
JCHCTBUS BUHOBHOTO JIMIIAa B BHJIC KYIUIM-TIPOJIAXKH YEIOBEKAa, €ro BEPOOBKH,
NIEPEBO3KH, TIEPEIav, YKPHIBATEIHCTBE WA MOJYYCHHH, COBEPIICHHBIX B IIETISX
ero okcmryaranui. OOBEKTHBHBIC TMPU3HAKA HWMEIOT BAXXHO 3HAYCHHUE JIJIS
KBATM(PUKAIIMA CONESTHHOTO KaK TOPTOBIS JIOABMH M, COOTBETCTBEHHO, [IJIS
MIPHUBJICUYCHUS BHHOBHBIX JIUIT K COOTBETCTBYIOIIEH YTOJIOBHONH OTBETCTBEHHOCTH.

B mporecce o6o3HaueHUS] CYOBEKTUBHBIX MPU3HAKOB TOPTOBJIM JIIOJIbMH,
BBISIBJICHO, UTO B KAYECTBE CYOHEKTA TOPTOBJIU JIFOIbMHU BBICTYIIAET, KaK OOIIHIA, TaK
U CIIEIUAIBbHBIN cyOBekT. OOs3aTenbHBIMUA MPU3HAKAMHU CYOBEKTUBHOW CTOPOHBI
paccMaTpuBaEMOro COCTaBa MPECTYIICHHS BBICTYIAIOT BHHA U 1eNb. [Ipn aToM, —
BHMHA XapaKTEPU3YETCS MCKIFOUYUTEILHO MPSIMBIM YMBICIIOM, II€b 3aKIF0YaeTCs B
AKCIUTYaTaIlH YeIOBEKa.

[Ipoananu3upoBaB KBaTU(UIIMPOBAHHBIC BHUJIBI TOPTOBIU JIFOJABMH, MOXHO
YTBEPKIATh, YTO KBATH(PHUITUPYIOMINE PU3HAKA COCTaBa MPECTYIUICHUS TOPTOBIIN
JTIOBMHU TIPETYCMOTPEHBI JJISI TOTO, YTOOBI Pa3rpaHUIUTh YPOBHU OOIECTBEHHOMN
OIACHOCTH JAHHOTO MPECTYMHOTO NesHus. Tak, HarpuMmep, KBaTUuGUIIUPYIOIIIMHU
OyIyT CUYMUTATHCSA CIEAYIONIME MTPU3HAKHI: COBEPIIIEHNE TOPTOBIIU JHOIbMH .

— B OTHOIIICHUU JBYX U 00Jiee JIUII, B OTHOIIEHUHA HECOBEPIICHHOIETHETO;

—  JIMIIOM C KCIIOJIb30BAHUEM CBOETO CITY>KEOHOTO TIOJIOKCHHS;

— C IepeMeEIlEeHNE OTEPIEBIIEro Yepe3 rPaHuLLy;
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— C HCIIOJIb30BAHUEM IOJEIBHBIX JTOKYMEHTOB, C IPUMEHEHUEM HACHIINUA,
C LENbIO U3BATHS Y TOTEPIEBIIETO OPraHOB U T.[I.

Oco000 kBanuUUUPYIOMUMU IPU3HAKAMU SIBIISIOTCS: COBEPILIEHNE TOPTOBIIU
JIOJBMH: IIOBJIEKIIEE IO HEOCTOPOKHOCTU CMEPTh, MOBJIEKIIEE NPUYUHEHUE
TSOKKOTO  Bpena  370pOBblO, morepmneBmero U T.4.  COOTBETCTBEHHO,
KBaJM(UIIUPOBAHHBIE BHIbl TOPTOBIM JIIOJbMU NpPEIyCMaTpUBAIOT U Ooisee
CEPBbE3HOE YIOJIOBHOE HAKa3aHUE ISl BUHOBHBIX JIMLL.

OnpenenuB crnocoObl MPOTUBOAEUCTBUS MPECTYIUIEHUSM, CBS3aHHBIM C
TOPrOBJIEU JIIOJBbMH, CIENYET PE3IOMUPOBATH, UTO KaK Ha MEXIAYHAPOJHOM, TaK U
Ha HAUMOHAJIBHOM YypPOBHE CIIELUAJIbHBIE HMHCTPYMEHTBI IPOTUBOJECHCTBHS
TOPrOBJIE JIOABMHU OTCYTCTBYIOT. Bce cCylecTByromue BONPOCHI B JTaHHOM
KOHTEKCTE pa3pelaroTcsl NOCPEACTBOM NPUHATHS COOTBETCTBYIOLIMX HOPM MpaBa
an00 opraHu3anuen U MpoBEACHUEM B3aUMOACHCTBUS MEXAy rocynapctsamu. Ha
Tepputopun Poccuiickoir denepanuu TOProBis JIOAbMU BBICTYIIAET B KAYECTBE
YrOJIOBHOI'O MPECTYIUIEHUS U €My MOCBSIEHa TOJbKO ofgHa Hopma YK P®, 6e3
JeTAIN3aly B MTHBIX HOPMATUBHBIX IPABOBBIX akTax. be3ycinoBHO, Ha HaUI B3I,
OTCYTCTBHE ONTHUMAJIBHOTO MEXaHW3Ma IPOTUBOJAEHUCTBUSA TOPIOBIU JIIOABMU
ABJIIETCSl IOCTAaTOYHO Cepbe3HOM mpoOnemoil. OHa noikHa OBITH paspelleHa Ha
3aKOHOJATEIbHOM YPOBHE MEXKIYHAapOIHOI'O IpaBa U BHYTPUI'OCYIApCTBEHHOIO
IpaBa BCEX CTpaH.

Otmeuast pEKOMEHan 1o COBEPLICHCTBOBAHUIO crioco00B
INPOTUBOACHCTBUS NPECTYIUICHUSM, CBSI3aHHBIM C TOPTOBJIEH JIOJBMH, CIEIYET
oOpaTUTh BHUMAaHHE€ Ha TO, YTO MPEACTABISIETCS 1eJecO00pa3HbIM  Ha
HAllMOHAJBHOM YPOBHE, B YaCTHOCTH, Ha Teppuropun Poccuiickoin Penepanum,
pa3paboTaTh M NPUHATH CHELHUANbHBIA (perepanbHbli 3aKOH, KOTOpPBIM Oyner
pEerIaMEHTUPOBATh BOIIPOCHI ITPOTUBOAECHUCTBHUS TOPIOBJIE JIOABMHU. BaKHBIM
IpeAcTaBisieTcs Takxke cosganue B Poccun denepanbHOro MeKBEJOMCTBEHHOTO
KOOPJAMHALIMOHHOI'O OpTaHa Mo MPOTUBOACHCTBUIO TOPTOBJIE JIOAbMH, pa3padoTKa
u npunatue B Poccum cpenHecpouHoi DenepasbHOM OPOrpaMmbl 110

MPENYNPEXKICHUIO TOPTOBIIN JIt0IbMU B Poccuiickon denepanuu u T.1.
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C uenbto ycTpaHeHUs MPaBOBBIX MPOOETOB B 00JIACTU COTPYIHUYECTBA CTPAH
CHI' B pamkax IMpOTHUBOAEHCTBUS TOPTOBIIE JIFOJbBMH, HEOOXOAMMO pa3padoTaTh
NOHATUMHBIA ~ anmapar  paccMaTpUBAaE€MOro  HMHCTHTYTa, KOTOPBIA  Oyner
FapMOHM3HUPOBAH B 3aKOHOJATEIBCTBAX BCEX CTPAH-YYACTHUL], YCTAHOBUTH YETKHE
KPUTEPUM pPA3rPAaHUYEHUS TOPrOBIM JIOJbMU C HHBIMH CXOXXHMH COCTaBaMH
IIPECTYIUICHUH U T.[I.

Ha nam B31y1s11, COBOKYITHOCTB IPEAJIOKEHHBIX IIyTEN IIPU UX MTPAKTUYECKOU
pean3aluy MO3BOJIUT HE TOJIBKO chopMHpoBaTh 3P(HEKTUBHYIO NMPABOBYIO 0a3y
MPOTUBOJICUCTBUSA TOPrOBIIE JIFOJAbMU HA Tepputopuu Poccuiickon denepanun, HO
U OyJeT crocoOCTBOBATh PAa3BUTHIO M MOJIEPHU3AIMKM COOTBETCTBYIOIIMX HOPM B
pamkax ¢yHkuuonupoBanust CHI'.

OtnenpHOE BHHMMaHUE CIEAYET  YACIWTh TAaKK€  HEIOCTaTOYHOMY
UCCJIEIOBAaHUIO B HAYKE MIPaBa OTAENbHBIX BOIPOCOB, KOTOPBIE KACAIOTCS IPOOJIEMbI
TOPrOBJIM JIOAMU. Tak, HalpuMep, Ha Hall B3IJISAJ, HEAOCTAaTOYHO PACKPBITHI U
TpeOyYIOT CBOETO HAYYHOT'0 00OOIIEHHUS U JATBHEHUIIIET0 UCCIIEIOBaHUSI.

Bo-nepBbIX, mpeaynpexaeHue TOProBIU JIIOJAbMH, KOTOPOE IOJKHO OBITH
pPacCMOTPEHO, KakK € NO3UIMH MEXIYHapOJHOIO IpaBa, TaK U CO CTOPOHBI
HAllMOHAJIBHOI'O MPaBa pa3jIndHbIX TOCYIapCTB.

Bo-BTOpBIX, MEXIYHApOJAHOE COTPYIHMYECTBO CTPaH [0 BOIpOcam
NPOTUBOJECHCTBUS TOPrOBIM JIOABMH, Tl€ cleayeT OO0O03HAUUTh TJaBHBIE €ro
HANpPABJICHUS], HEIOCTATKU U IyTH UX YCTPAHEHUSI.

B-TpeTbux, HOpMaTHUBHO-IIPABOBOE PETYIMPOBAHHE OOPHOBI C TOPrOBIEH
JTHOAbMUA. MHOTOYHCIIEHHBIMU aBTOPAMH B paMKaxX PacCMOTPEHHs 3TOr0 BOIPOCa,
BHUMaHHE HOpPMaM POCCUICKOro Ipasa yaensercs pparmenrapHo. [Ipeacrasnsercs
BAXKHBIM IIPOBECTH IMOJHOLIEHHBIM aHanu3 Hopma mpaBa Poccuiickon denepannu,
COOTHECTHM HUX C TOJOKEHHUAMH MEXIYHApPOJAHBIX COIJIALIEHU, pPacCMOTPEThH
BO3MOKHOCTh M IIEJIECOOOPAa3HOCTh pa3pabOTKM W TPUHATHS CIEIHAIBHBIX
HOPMAaTUBHBIX JOKYMEHTOB 10 PACCMAaTPUBAEMOMY BOIIPOCY.

[IyTn coBeplIEHCTBOBAHUS MEP MPOTUBOACHCTBUS TOPrOBJIE JTIOAbMU. 31ECh

Ba)XHO aKIICHTUPOBATb BHUMAHUC UMCHHO Ha IMPAKTHUYCCKUX ACIICKTaX, HAIIPUMEDP,
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pPacCMOTPETh  UCKIIOYUTENIBHO MEXaHU3Mbl, KOTOpbIE MOTYT TMpH 3TOM
UCIIOJIb30BaThCs, KAKUM O00pa30M M Ha KaKHX MPABOBBIX OCHOBAHMSIX OHH MOTYT
(YHKIMOHUPOBATD.

[IpencraBisiercs, YTO HAay4YHOE HCCIENOBAHUE YKa3aHHBIX BOIIPOCOB
HO3BOJIUT OoJiee JETaJbHO MPOAHAIM3UPOBATH NPOOJIEMY TOPrOBIU JIHOABMHU,
BBISIBUTH OCHOBHBIE CJIIOKHOCTH €€ yCTpaHeHus W T.1. bonee Toro, pacmmpeHHoe
HAy4YHOE UCCIIEI0BAHNE NHCTUTYTA OTBETCTBEHHOCTH 3a TOPTOBJIKO JTFOJbMU CMOXKET
CTaTb TIJIABHBIM OCHOBaHUEM U1 BBEACHMS OIPEAEICHHBIX HOBILECTB B
JEUCTBYIOLIEE POCCUHCKOE YTOJIOBHOE IIPABO, YTO, B CBOIO OYEPE/b, OJIOKUTEIBHO
HOBJIUSAET HA OOpBOY C JaHHBIM HETaTUBHBIM SIBICHUEM.

COOTBETCTBEHHO, HMCXOAS M3 TOrO, YTO BCE IIOCTABJIEHHbIE B Hayale
UCCIIeI0BaHUA 33]Ja4M ObLIIN pa3pelieHbl, MOXKHO YTBEPKAATh, UYTO LIETb BBITYCKHOU
KBAJIM(UKALIMOHHON PabOThI, KOTOpas 3aKJII0Yaach B HCCIEIOBAaHUU YrOJIOBHO-
IPABOBOM XapAaKTEPUCTUKHU U OCOOCHHOCTEH MPEAYNPEXKAEHUS TOPrOBIH JTHObMHU,

JNOCTUTHYTA.
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