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AHHOTAIUA

Henbp mgummomMHON pa®OTHI 3aKJIIOYACTCSd B H3YYEHUHM KOHCTUTYIIMOHHBIX
00s13aHHOCTEM TpaXkAaH KaK OCHOBBI HAIIMOHAIBHOM O€30MacHOCTH, X PO B
obOecrieueHUN CTaOMIIBHOCTH U Pa3BUTHSI TOCYJIAPCTBA, a TAKKe aHAIU3 MPOOJIEM U
MEepCHeKTUB uX peanu3auu. [locraBineHHblE 3aayu: YTOYHHUTH TMOHSTHS
«HOpUnYecKas 00s13aHHOCTH, «IOID; YCTaHOBUTH OCOOCHHOCTH
KOHCTUTYIIMOHHOTO PETyJIMPOBAHUS IIPaB M 00sS3aHHOCTEH T'paXK/laH; pacCMOTPETh
COAECPKAHUE  TIOHSTHUSA «HaIMOHAJIbHAS 0e30I1acCHOCThY u CHUCTEMY
3aKOHoJarenbcTBa  P®;  BBIACIUTH W NPOAHAIM3UPOBATH  OCHOBHBIC
KOHCTUTYIIMOHHOE OOSI3aHHOCTH, CBSI3aHHBIE C OOECIEUCHHEM HalMOHAJIBHOU
0€30MaCHOCTH; BBISIBUTH MPOOJIEMBI U IYTU PEIICHUS] KOHCTUTYIIMOHHO-TIPABOBOIO
peryIMpoBaHus 00513aHHOCTEH TpakJjaH KaKk OCHOB HAIITMOHAIHBHOM 06€30I1aCHOCTH.

[Ipenmer wuccnenoBanus mnpeacraBieH HopMamu Koncturyuuum PO,
Cemeirinoro koxaekca P®, VYromoBuoro xoxaeckca PdD, Kogekca P®D 00
aIMUHUCTPATUBHBIX  IPABOHAPYIICHUSX, CHUCTEMbl  3aKOHOJATEILCTBA O
HallMOHAJIbHOW 0€30MacHOCTH, a TakKe€ HAayYHbIMU W3BICKAHMSIMU 110 TEMeE
uccienoBanus. MeToauka MCCIENOBaHUS  IPEJCTAaBICHA  HCMOJIb30BaHUEM
OOIlIEHAYYHBIX METOJI0OB MO3HAHUS, MPUMEHEHUs METOJOB CPaBHEHUS, aHAIU3a U
CHUHTE3a, THAICKTHYECKOT0 MeToa, (hopMaIbHO-IOPHUINYECKOTO TOAX0/a.

[IpakTHdeckass 3HAYMMOCTh 3aKJIFOYAeTCS B BBISBICHHBIX IpoOJIeMax
KOHCTUTYIIMOHHO-TIPABOBOTO PETryJUPOBaHUS O0S3aHHOCTEN TIpakJIaH KaK OCHOB
HAIMOHAIHHON 0€30MaCHOCTH M MPEIOKEHNE TTyTeH UX PEIICHUS.

Pabora cocTtouT u3 BBeACHUS, 3-X IJ1aB, 3aKJIIOUCHHS, CITMCKA UCTIOIb3YEeMOM
JUTEpaTyphl U UCTIOIB3YEeMbIX UCTOUHUKOB. O0muit 00beM padoThl - /1 cTpanuiia

MAaIlIMHOIIMCHOI'O TCKCTA.
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BBenenue

B coBpeMeHHOM Mupe HalMOHajdbHAas O€30MAaCHOCTH SIBJISETCS OJIHUM U3
KITIOYEBBIX (PaKTOPOB, 00ECNEUNBAIOIINX CTAOUIBLHOCTh U Pa3BUTUE TOCYIAPCTBA.
OaHUM U3 KIIIOYEBBIX DJIEMEHTOB HAIIMOHAJIBHON O€30MacHOCTH  SIBIISIETCS
COOJTI0/IEHNE KOHCTUTYLIMOHHBIX 00513aHHOCTEHN TpaXiaH, KOTOPbIE ONPEACIISIIOT UX
MOBE/IEHNE U OTBETCTBEHHOCTH MEpe]] OOIIIECTBOM U TOCYJapCTBOM.

AKTYyaJbHOCTh HCCJIEIOBAHMS KOHCTUTYIIMOHHBIX OOSI3aHHOCTEH TIpakKaaH
KaK OJHOW M3 OCHOB HAIIMOHAJIBHON O€30MacHOCTH 3aKI0YaeTCcsi B OCO3HAHUU
3HaYMMOCTH STOTO BOMpPOCAa Ha COBPEMEHHOM »JTame pa3BuTHs obmiecTBa. B
YCIIOBUSIX COBPEMEHHBIX TEHCHIINI, BOMPOCHI, CBS3aHHBIEC C TTO3UITMOHUPOBAHUEM
WHCTUTYTa KOHCTUTYIIMOHHBIX OOS3aHHOCTEH 4YeloBeKa U  TpakKIaHHUHA,
MPUOOPETAIOT aKTYaJbHOCTh KaK 3HAYMMOTO IOPUIMYECKOTO WHCTPYMEHTA IS
oOecrieueHus: 6€30MaCHOCTH rOCYIapCTRa.

Llenpto MaHHOTO WCCIEAOBAHUS SIBISETCS HM3yUYe€HHWE KOHCTHTYIIMOHHBIX
00s13aHHOCTEM TpakJlaH KaK OCHOBBI HAIIMOHAJIBHOW O€30MacHOCTHU, UX POJIU B
oOecreyeHnn CTabUIbHOCTH M Pa3BUTHS TOCYAApCTBa, a TAK)KE aHAJIU3 MPOOJIEM U
MEPCIEKTUB UX pPeallh3aIiu.

3amauu, KOTOPBIE MOCTABIIEHBI JIJISt JOCTHKEHUS 1IETTH UCCIICIOBAHNS:

— YTOYHHUTH TOHSTHS «IOPUANYECKas OOS3aHHOCTH», COOTHECTH €€ C

TIOHSTUEM <JIOJITY.

— YCTaHOBUTh OCOOCHHOCTH KOHCTHUTYIITMOHHOTO PETYIMPOBAHUS TPaB U

00s13aHHOCTEN Irpak/iaH;

— PaccMOTpeTh COJEp)KAaHUE TOHSTHS «HAIMOHATbHas 0€30MacHOCTb» U

cucTemMy 3akoHoaarenscTBa PO o HarmoHabHON O€30MaCHOCTH;

— BBIICTUTh W  TPOAHAJIM3UPOBATH  OCHOBHBIE  KOHCTUTYIIMOHHOE

00513aHHOCTH, CBSI3aHHBIC C 00CCIICUYCHUEM HAITMOHAITLHOM 0€30IIaCHOCTH;

— CHCTeMaTH3MpOBaTh MH(OpPMAIMIO, KACaIOIIYIOCS OTBETCTBEHHOCTU

rpaXkJaH 32 HEUCIOJHEHNE KITFOYEBBIX KOHCTUTYLIMOHHBIX 00S3aHHOCTE,

CBSI3aHHBIX C 00ECIICUCHUEM HallMOHAJIbHOM 6630HaCHOCTI/I;
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— BBIABUTH MPOOJEMBI M TYTH PEIICHUS KOHCTUTYIIMOHHO-TIPABOBOTO
pPETYIMpPOBaHUs OO0S3aHHOCTEH TpaXKJaH KaK OCHOB HAIMOHAIBHOMN
0e30IacHOCTH.

K 00bekTy nccnemoBanusi OTHOCUTCSI KOMILJIEKC OOIIECTBEHHBIX OTHOILICHHH,
CKJIQIBIBAIOIIUICS TI0 TTIOBOTY MCIIOJTHEHHUS TPaXJaHAMU CBOMX KOHCTUTYLIHOHHBIX
00s13aHHOCTEH KaK OCHOB 00CCIICUCHHMS HAIlMOHAJILHON 0€30I1aCHOCTH.

IIpenmer wuccnmenoBanuss mnpexncrasieH HopMmamu Koncrurynun PO,
Cemeitnoro koxexkca P®d, VYromosaoro xoaekca P®d, Koxmekca PD 00
aJIMUHHUCTPATUBHBIX  IIPABOHAPYIICHUSX, CHCTEMbl  3aKOHOJATEJIbCTBA O
HallMOHAJIbHOW 0€30MacHOCTH, a TakXKe€ HAayYHbIMU W3BICKAHMSIMU 110 TEMeE
HCCJICJOBAHMUS.

Mertoauka HCCII€IOBaHUS MPEACTABICHA MCIOJIB30BAHUEM OOIIEHAYYHBIX
METOJIOB TO3HAHUS, NPUMEHEHHS METOJOB CpAaBHEHHMs, aHaIM3a W CHHTE3a,
JTAAJIEKTHIECKOT0 MET0/1a, (POPMAITBHO-FOPUINYECKOTO MOIX0/1a.

Cpenu y4eHbIX, KOTOpPbIE MOCBATWIA CBOM TPYABI MpoOJIEeME UCCIe0BaHA
KOHCTUTYIIMOHHBIX 00s3aHHOCTEH TpaXkJiaH KaK OCHOB 00eCIICUeHHS HAIIMOHAIBHOM
Oe3omacHoCTH, MOXKHO BeIIEuTh cienyromux: C. C. Anekcees, B. A. benos, B. B.
bopmucos, JI. JI. Boesoaun, B. H. [lononos, B. /I. Epmakos, M. A. Kpeinosa, A. M.
Hynkos, B. H. XKanan, 3.1. UBanos, O. C. Hodde, B. B. Jlazapes, S.A. Cekcre,
N.JI. JIanun, A.H. Crankun, H. 1. Mary3oBa u A. B. Maneko, C. IO. YanuukoB u
JpyTHe.

[IpaBoBOM OCHOBOM MPOBEAEHHOIO UCCIIEI0OBaHMs BBICTYIIat0T KoHCcTUTY1IMA
P®, Cemeiinblii koeke, YTos0BHBIN KojeKke, Konekc PD 06 agMUHUCTpAaTUBHBIX
nmpaBoHapyIieHusix, HamoroBelii  kojekc,  (QenmepanpHbie  3aKkoHB:  «O
0e3onacHoCcTH», «O Ype3BbIYAMHOM MOJIOKEHUN», «O BOCHHOM TOJIOKEHUN», «O
Mepax BO3AECHCTBUA Ha JIUI, IPUYACTHBIX K HAPYIICHUSAM OCHOBOMIOJIAratoINX MpaB
¥ cBOOOT YesloBeKa, mpaB u cB000 1 rpakaan Poccuiickoit deaepainmy, MaTepuaibl

Cy1eOHOM MPAKTUKH.



JlurmomHast  paboTa  mpejAcCTaBlieHA  BBEACHHEM, TpeMsl  IJIaBaMH,
3aKJIFOYCHUEM UM CIIMCKOM HCIIOJIb3YEMOM JIMTepaTypbl W  HCIIOJIb3YEeMBIX
MCTOYHUKOB.

B mepBoii raBa pacCMOTPEHBI TPAKTOBKA TOHATHS «IOPUIHYECKAs
0053aHHOCTBY, «IOJI» B TEOPHH IIpaBa M UX B3aHMMOCBS3b. Takike MpeACTaBIICH
0030p MpaB ¥ 00s13aHHOCTEH I'paXkaaH, 3aKkperieHHbIX B Koncturyiuu PO.

Bo BTOpoii TrimaBe paccMOTpEHBI TIPABOBBIE OCHOBE OOECIICUCHUS
HaIlMOHAJIBLHOW Oe3omacHocT P®, ee BHABI M CUCTEMA 3aKOHOHATEILCTBA O
HAIlMOHAJIbHOW  Oe3omacHOCTH. Takke  pacCMOTPEHBI  KOHCTHTYIIMOHHBIC
0053aHHOCTH TPaXKIaH, KOTOPBIC SBJISIOTCS OCHOBOW 00eCIeUYeHUs HAIlMOHAILHON
oe3omacHocTH PO.

TpeThs TJIaBa CONEPKHT B ceOC CHCTEMATH3MPOBAHHYIO HWH(MOPMAIHIO O
MepaxXx OTBETCTBEHHOCTH, KOTOpPBIC MOTYT OBITh IPHUMCHHUMBI K TPaKAaHUHY, B
3aBUCUMOCTH OT HEHCIIOJHCHHOM MM KOHCTUTYIIMOHHOH O00sI3aHHOCTH. Takxe B
TPETbe TJIaBE OTPaKECHbl KIIOYEBBIC IPOOJIEMBI, Kacarolluecs BOIPOCOB
peanu3alii KOHCTHTYIMOHHBIX OOS3aHHOCTEH TIpaXkJaH B LEIAX 00eCICUCHHS

HAIIMOHAJILHOM 0€30IMaCHOCTH.



I'maBa 1 Teopernuyeckue acmeKTbl KOHCTHTYHHMOHHBIX O0fI3aHHOCTEH

rpaxkaaH

1.1 Teopernko-npaBoBble  ACHEKThl MOHATUA  «IOPUAHYECKAS
00s13aHHOCTH». CoOTHOMIEHUE NePUHMIUI «O0SA3aHHOCTb» H «10JII» B

TeoOpHuH MpaBa

[lonsitne «ropuauyeckas O0OS3aHHOCTBY, SBISACH OJHUM U3 KIIOUEBBIX
AJIEMEHTOB MPABOBOM CHUCTEMBI, HUIPAE€T BAXHYIO pOJb B PETYIUPOBAHUU
OOIIIECTBEHHBIX OTHOIIECHUN U o0ecreyeHnu npapomnopsaka. B nanaom naparpade
PacCMOTPEHBI TEOPETUKO-NPABOBBIE ACIEKThI ATOTO IMOHATHS, €ro OMNpEeCIICHHUE,
CTPYKTypa, BUIbI W 3HAUYEHUE IJi1 peav3allid MpaB U CBOOOJ YeIoBeKa U
rpakJaHuHa.

KOpunuueckass 005S3aHHOCTb MPEACTABISIET COOOM YCTaHOBIEHHOE W
rapaHTUPOBAHHOE TOCYAApPCTBOM 00s3aTeIbHOE IOBEICHHUE, HAMpPaBJICHHOE Ha
oOecrieueHne peai3allid W 3allUThl MPaB M 3aKOHHBIX HHTEPECOB APYTHX
CyOBEKTOB IpaBa.

OHa  sBisSIETCS  pe3yJIbTaTOM  COTJIaCOBAaHMUSI U B3aUMOJICHCTBUS
WHUBUyaJIbHBIX, TPYIIOBBIX M OOIECTBEHHBIX WHTEPECOB, HAINPABICHHBIX HA
JOCTHKEHHUE COIMATLHOTO PAaBHOBECHS], CTAOUILHOCTH M MpOTpecca.

«fOpuanueckue 00s13aHHOCTH B COBPEMEHHBIX PEATHUSX MPECTABISIOT COO0M
OIMH W3 JJIEMEHTOB COJCpP>KaHUS TPABOOTHOIICHUS W B 3TOM CMBICJIE€ OHU
paccMaTpHUBaAIOTCSl TOJBKO B CyOBEKTUBHOM CMbIcie. B TaHHOM acriekTe Ba)KHOM
MpeCTaBIsAeTCS MpobdieMa COOTHOIICHUSI IOPUIUUECKUX 00SI3aHHOCTEH C JPYruM
HEOTHEMJIEMBIM KOMITOHEHTOM COJIEp>KaHUS MPABOOTHOIIEHUSI - CYOBEKTHBHBIM
MIPaBOM.

VYkazanHas mpoOiieMa UMEET JOBOJBHO JJIMTEIBHYIO HUCTOPHUIO, BEIb CIIe
JIPpEBHETPEUYECKUE U JpeBHEpUMCKUE (Priocodbl U IOPUCTHI, 0OOCHOBBLIBABIIIKE
mpaBa 4YelioBeKa M HEIONMYyCTHUMOCTb HUX HapyUIEHUSI CO CTOPOHBI T'OCYAapCTBa,

IIpHU3HaBaJIHu, YTO roCyaapCTBO HC MOXKCT (l)YHKIII/IOHI/IpOBaTB JOJIDKHBIM 06p8,30M B



YCIIOBHSIX, KOTJIa TPAXKIaHEe HEJOOPOCOBECTHO MCIIOHSIOT CBOU 00sI3aHHOCTIY [44,
c. 45].

Wnes o ToM, 4TO ropuaudeckue 00sI3aHHOCTH Ba)kHEE CyOBEKTHBHBIX IPaB,
IIPOCIJIE)KUBACTCA B TpyJax ApeBHUX Yyu€HbIX. Mapk Tymmui L{unepon B cBoew
kaure «O0 00S3aHHOCTSAX» MOAYEPKUBACT B3aMMOCBSI3h MEXKIY CYOBEKTHBHBIMU
MpaBaMu U I0OPUIUYECKUMU O0A3aHHOCTIMU, YTBEPKAsl, UTO 00S3aHHOCTH T0JKHBI
BBITEKATh U3 CTPEMJICHHUS JIIOJEH peain30BaTh CBOU IPaBa, YBa)Kasl MpaBa APYTUX
[15].

Opaniy3ckue wmbicautenn XVII Beka takxke oOpamjanu BHUMaHHUE Ha
BAKHOCTh IOPUJIMYECKUX OOS3aHHOCTEN IJIsl COLUMAJIBHOTO U JIEMOKPATUYECKOIO
pasButusi rocyaapctBa. lllapne Jlym nge MOHTECKBE BBIpa)kaeT HAACKIY Ha
TIOBBIIIICHHUE YBAXCHHS K 0053aHHOCTSIM B CBOEM TpakTate «O Jryxe 3akoHOB» [16].

CornacHo  MAapKCUCTCKOMY  TOJAXOAY, BBIIOJHEHUE  IOPUAUYECKUX
00s13aHHOCTEH BBITOJAHO OMpPEACIEHHBIM 3aMHTEPECOBaHHBIM cTOpoHaM. Eciu peub
UAET O IOPUANYECKON OOS3aHHOCTH, €€ HCIIOJIHEHHUE COOTBETCTBYET MHTEpecaM
KJIacca, 3aKPEMMBIIETo 3Ty 00SA3aHHOCTh B IPABOBBIX HOPMAX.

B. WU. Jlenun B Tpynme «l'ocygapCTBO W pEBOJIOLMS» YTBEPKIACT, UTO
MPEeACTaBUTENN APYroro Kiacca He JOJDKHBI COOJI0aTh MPOTHMBOPEYAIUE HX
WHTEpecaM HOPUINYECKHE OO0SI3aHHOCTH, YCTAaHOBJICHHBIC BPaXKIEOHBIM KJIACCOM
[14].

Coserckuil u poccurickuii yuénslii-npaBoes C. C. AekceeB omnpenenser
IOPUIUYECKYI0 OOSA3aHHOCTh KaK «IPEANUCAHHYI0 CYOBEKTY Mepy [IOJKHOIO
MOBEJICHUs, paccMaTpHBasi €€ Takke B CYOBEKTUBHOM cMbICie» [1, ¢. 67].

OnHako B TMOCIENHEE BpeMsi HHTEPEC K M3YUYCHUIO HOPUAUYECKHUX
00s13aHHOCTEM CHUBMJICS 10 CPABHEHHIO C PACTYIIIMM UHTEPECOM K CYOHEKTHBHBIM
npaBaM. YYEHBIE MPOJOJKAIOT MCCIEAOBATh CYIIHOCTh U COJIEP’KAHHUE TMOHSTHUS
«ropHUanYecKast 00513aHHOCThY» KakK AJIEMEHTA MTPAaBOOTHOLIEHUS, HO HE TOOABJISIIOT K
00s13aHHOCTH MPUJIaraTeIbHOE «CyObEKTUBHASY.

B bosbsmoMm ropumndeckoM cioBape mnon pemakuuer B.H. JJomonosa

COICPKHUTCS  CIEOyIollee  ONpeNeNieHue  IOPUINYECKOW  OOS3aHHOCTH:
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«OIPEAEIIEHHYI0 3aKOHOM MEpYy [JOJDKHOIO IIOBEJEHUS YYacTHUKA JIAHHOTO
(KOHKPETHOTO0) MPAaBOOTHOIIEHUS - HOCUTEIIS 3TOM 00513aHHOCTH, TO €CTh, CYObEKTa
JTAHHOTO TpaBOOTHOIICHUs» [6, ¢. 619]. M3 aTOro ompenencHus MOXHO CICNIATh
BBIBOJI, UTO, 3a4aCTYI0, OOBEKTHUBHBIN CMBICII IOHATHS «00sI3aHHOCTBY B HACTOSIILIEE
BpEMs HE PACKPBIBAETCS B NIOJIHOM MEPE B FOPUAMYECKON JTUTEPATYPE.

JI.B. BOeBOIMH OTMEYAET, 4TO «COBPEMEHHOM OTEUYECTBEHHON I0OPUINYECKON
JUTEpaType MpaBa, cBOOOABI U 00S3aHHOCTU PEJIKO XapaKTEPU3YIOTCS KaK €IMHOE
uenoe [4, c. 162].

SpkuM  npUMEpOM  HENOCTATOYHOIO  BHHMMAaHHUS  3aKOHOJATENs K
IOPUUYECKUM  OOS3aHHOCTSIM B OOBEKTUBHOM  CMBICJHE  SIBIIIETCS  TEKCT
nevictyronier Koncrurynuu Poccutickon @enepanum.

MHorue yd4eHble, OCOOCHHO B COBETCKHMU MEPHUOJl, HCCIEI0BAIU
IOPUIMYECKYI0 ~ OOSI3aHHOCTh ~ KaK  KAaTE€ropuio,  MPOTHUBOIOCTABICHHYIO
cyobektuBHOMY TmpaBy. B Tpymax O.C. Hodde ykazano, yto, «CymHOCTb
00513aHHOCTH TPU MOMOILIY MPOTUBOMOCTABICHHUSI MOKET OBITh HEMOCPEACTBEHHO
BBIBEJICHA W3 CYIIHOCTH CyOBeKTHBHOTO ... mpaBa» [10, c. 421]. Omnako
MpeCTaBIISIETCS, 4TO HEJb3s paccMaTpuBath 0053aHHOCTb KaK
MPOTHUBOIIOCTABIEHUE CYOBEKTUBHOMY MpPaBY, BBUJLY TOTO YTO JBE 3THU KATETOPUU
HE B3aMMOMCKIIIOYAIOIIME, a KOMIUIEMEHTapHBIE.

O.U. HBaHOB yKa3blBaeT, 4YTO «IOPUIUYECKYIO OOS3aHHOCTH MOKHO
ONpENENNTh, KaK BHJ M Mepy HEOOXOJIMMOIO MOBEACHHS OOSI3aHHOTO JIUIIA,
KOPPECTIOHUPYIOIIET0 CyObEKTUBHOMY TIpaBy YyINpPaBOMOYEHHOro JHIla U
00€eCIeYnBaIOIIETO €r0 OCYIIECTBICHHE.

B nanHOM ompeneneHnn HEOOXOAMMO YKa3biBaTh M HAa BHJ, U HA Mepy
JIOJDKHOTO MOBEICHHUS, TaK KaK NIepBasi KaTeropus NO3BOJISIET OTBETUTH HA BOIPOC O
TOM, 4YTO, KakKoe JOJDKHOE TIOBEIEHHE 3aKilouaeT B cebe ropuaudeckast
00s13aHHOCTb, @ BTOpas - Ha BOMNPOC, B KAaKUX TPAHMUIAX WIH MpeAesnax 3TO
MOBEACHUE AOJKHO OBITh peain30BaHO. B jgaHHOE omnpezerneHre HaAMEPEHHO He
BKJIFOUEHO YKa3aHUE HA HHTEPEC YIIPABOMOUYEHHOI0, Ha YIOBJIETBOPEHUE KOTOPOTO

HalpaBjieHa 00s3aHHOCTb.



Ecnn moHmmath WHTEpEeC yHMpaBOMOUYEHHOTO KaK TMPEANOCBHUIKY M IIENb
YCTaHOBJICHHSI 00SI3aHHOCTH APYTOro JIHIA, TO €r0 HEJb3s BKII0YATh B COJEPIKAHHE
camoil 3Toil 00s13aHHOCTH, MOCKOJIBKY MPEAINOCHUIKUA U 1I€JU SIBJICHUS HE BXOMST B
CoJiep)KaHue caMoro 3Toro sBieHus» [9, c. 25].

C.C. AnekceeB  ompemenseT  OPUANYECKYI0  OOS3aHHOCTh  Kak
«yCTaHOBJICHHOE M TapaHTUPOBAHHOE TOCYIAapCTBOM HEOOXOAMMOE MOBEICHUE,
o0ccreyrBaroIee peaan3aliio U 3all|uTy paB ¥ WHTEPECOB APYyrux Jmiy [1, c.
459]. OH MOJYEpPKUBACT, YTO «IOPUIMUECKAs OOSI3aHHOCTH SIBJISICTCSA OJHUM H3
OCHOBHBIX JJIEMEHTOB IMPAaBOBOM CHCTEMBl M CIYXKUT JJisi PEryJIdpOBaHUS
OOIIIECTBEHHBIX OTHOIICHMI» [1, ¢. 459].

b.H. Ywumuepun paccmMaTpuBaeT IOPUAMYECKYI0  OOS3aHHOCTh  Kak
«TpeboBaHue, MPeANUCaHHOE TOCYAapCTBOM, KOTOPOE HEOOXOAUMO BBITIOTHUTH JJIs
oOecrieyeHuss TpaB M HMHTEPECOB Apyrux Jjwmiy [42, ¢. 52]. OH oTmeuaer, uTO
BBITIOJIHEHUE OPUTUYECKUX OOS3aHHOCTEHM SIBIISICTCS Ba)XHBIM YCJIOBHEM IS
MoJI/Iep>KaHus OOIIECTBEHHOTO TOPS/IKA U CIIPABEIJTUBOCTH.

B.B. JlazapeB  ompeaensieT  IOPUIUYECKYHO  OO0S3aHHOCTh  Kak
«IPETYCMOTPEHHOE 3aKOHOATEILCTBOM 00s513aTeIbHOE MTOBEICHUE, CITyKalllee AJIs
o0ecrniedeHuns peai3aliy U 3aIUThI IpaB, CBOOO U 3aKOHHBIX HHTEPECOB JIPYTHX
auir U opranm3anmid» [13, c¢. 46]. OH akIeHTHpPYeT BHHMAaHHE Ha TOM, 4YTO
COOJII0/IEHNE FOPUIUUECKHUX 00513aHHOCTEN CITIOCOOCTBYET CO3/ITaHUIO TAPMOHUYHOTO
00IIIeCTBa U YKPETICHUIO 3aKOHHOCTH.

Ha ocHoBe aHamm3a pa3IUYHBIX MOAXOJOB K MOHHUMAHHUIO FOPUINYECKON
00513aHHOCTH CPEIHN POCCUUCKUX MPABOBEOB MOXKHO CAENIATh HEKOTOPHIE BHIBO/IHI.
Bce aBTOpBI CXOASTCS B TOM, YTO IOpPUAMYECKAas OOS3aHHOCTh MMEET XapakTep
HEOOXOJMMOCTH, YCTAaHABIIMBACTCS TOCYAapCTBOM W OOECIEUYMBAETCS TPABOM.
PazHornacusi mMexmay aBTOpamMH CBSI3aHBI TOJIBKO C TEM, KaK TOHHMATh Camo
HE00X0IMMOe, TOKHOE MMOBEICHIE YIaCTHUKOB MTPABOBBIX OTHOIIIECHHIA.

Takoe pa3zHOOOpa3we TPAKTOBOK IOPUIAWYECKON OOS3aHHOCTH CBS3aHO C

MHOTOIpaHHOCTBIO M CJIOKHOCTBIO JTOI'0 ABJICHUA O6Hl€CTB€HHOﬁ KH3HHU.
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Pa3zHooOpa3ne MHEHUN NPaBOBENOB IO ATOMY BOIPOCY TaKXKe OOYCIOBICHO
OTCYTCTBHUEM YETKHUX KPUTEPHUEB.

Takum o00pa3om, opuIdYecKas OO0S3aHHOCTb - 3TO YCTAHOBJICHHOE U
TapaHTHPOBAHHOE TOCYIAApCTBOM OOS3aTEIBPHOE TOBEICHHWE, HAMPABJICHHOE Ha
oOecrieueHre pean3allid W 3allUThl MPaB W 3aKOHHBIX HHTEPECOB APYTHX
CcyOBekTOB mpaBa. [Ipu 3TOM CyIIECTBYIOIIME B HACTOSIIEE BpeMsl O0S3aHHOCTH
OTHOCATCA K CyOBEKTUBHBIM.

«/laHHBI1  (eHOMEH  OOIIECTBEHHOM JKM3HU HOCHUT  BBIPQKCHHBIN
CyOBEKTUBHBIN XapaKTep MO TOW MPUYUHE, YTO JIF000H CYOBEKT MPaBOOTHOIICHUN
o0aaeT UMM OT pokaeHus» [43, c. 45].

NHTEepecHBIM  acleKTOM  MPEACTABISICTCS  COOTHOIICHWE  TIOHSTHMA
«OOSI3aHHOCTB» M <«JIONT» B TEOpUU TpaBa. Tak, TMOHATHE <JIOIT» OOBITHO
UCIIONIb3yeTCsl JUIsi 00O03HaueHWs Oosiee aOCTPaKTHOTO W YHHUBEPCAIBLHOTO
TpeOOBaHMsI, KOTOPOE MOXKET ObITh MPEIbSABICHO K uenoBeky. Hampumep, monr
nepea 00IeCTBOM, JOJIT Mepe] POIUTESIMU, TOT MEPE] CaMUM COOOM.

C npyroit CTOpOHBI, «00SI3aHHOCTHY - ATO 00JIee KOHKPETHOE U MPAKTUYECKOE
TpeOOBaHKE, KOTOPOE OOBIYHO CBSI3aHO C ONPEEICHHOW pOJIbI0 WM (PYHKIUEH B
obmiectBe. Hanpumep, 00s53aHHOCTh 3a00TUTBHCSA O JETAX, 00S3aHHOCTH IJIATUTH
HaJIOTH, 00513aHHOCTE COOJII0IaTh 3aKOHBEI.

Takum 00pa3oMm, MOXXHO CKaszaTh, YTO «JIOJI» SBIISICTCS Ooyiee OOIUM
MOHATHEM, KOTOPOE BKITIOYAET B C€0S MHOXKECTBO PA3IUIHBIX «OOS3aHHOCTEN.

ITo Bompocy o cTpoeHuu ropuaudeckoi oos3annoctyu H. 1. MaTy30B nuiier:
«CTPYKTYypa IOPUIUICCKON 005I3aHHOCTH COOTBETCTBYET CTPYKTYPE CYOBEKTUBHOTO
npaBa (SBISACH Kak Obl €ro 0OpaTHOW CTOPOHOM) M TOKE BKITIOYAET B C€0s YEThIpE
KOMITOHEHTA!

— HEOOXOAMMOCTh  COBEPIIUTh  OMNpENCICHHBbIE  NEUCTBHS  JHOO

BO3JICPKAThCS OT HUX;
— HEOOXOAMMOCTh JJISI MPaBOOOS3aHHOTO JIMIIA OTpearupoBaTh Ha

oOpallleHHbIe K HEMY 3aKOHHbIE TPEOOBaHUS YIIPAaBOMOUYEHHOTO;
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— HEoOXOJMMOCTh HECTH OTBETCTBEHHOCTh 3a HEUCIOJHEHHE OSTHUX
TpeOOBaHMUI;

— HEOOXOJAMMOCTh HE MPEMSITCTBOBATh KOHTPAreHTY IOJIb30BAThCS TEM
Omarom, B OTHOIIIEHHH KOTOPOTO OH MMEET mpaBoy [23, c. 165].

OOBIYHO B JHUTEpATYpE ITH YETHIPE JIEMEHTA (POPMYIUPYIOTCA HECKOJIBKO

HO-UHOMY:

— HEoO0XOJUMOCTh COBEPILICHUS OIPEEICHHBIX ICHCTBUM;

— HEOOXOAMMOCTh  BO3JECPXKAThCS OT COBEPIICHHUS  OMPEICIICHHBIX
JICUCTBUI;

— HEoOXOAUMOCTh  TpeOOBaHMSI  COBEPLUEHUS  WJIM  HECOBEPILEHUS
ONPEIEIICHHBIX JEHCTBUM;

— HE0O0XOAMMOCTb OTBEYATh 32 HECOBEPIIEHUE MPEINUCAHHBIX IEHCTBHM.

B. A. Benos BrionHe 000CHOBAHHO CBOJIUT 3TU YETHIPE 3JIEMEHTA K JIBYM:

— «HEO0OXOIHMMOCTh ONPEJEICHHOIO IOBEACHUS O05S3aHHOTO CyOBEKTa,
KOTOPOE€ MOXET BBbIPAXXaThCsl B JEHCTBUU (B TOM YHUCJE U IO 3asBJICHUIO
TpeOOBaHUM K TPEThUM JHIaM) JIMOO B BO3JCpP>KaHUM OT JEUCTBUA,
COCTaBJISIFOLIETO COZIepKaHUe 00s13aHHOCTH;

— HEoOXOAMMOCTh NpEeTepreBaHUsl OO0S3aHHBIM CYOBEKTOM HETraTUBHBIX
MOCIICICTBUIA CBOEHM HENPABOMEPHOU JEATEIbHOCTH, B TOM YHCIE H
COBEPILIEHHON B HapylIEHUE CBOEW OOSI3aHHOCTH - MOJPA3yMEBAEMOI0
(uMIUITMIUTHOTO, B TepMuHOIornu B. I1. 'pubanosa u B. C. Ema) 3ampera
NOBEJAEHUSI HWHOIO, YEM-TO, YTO COCTABJISIET NPEAMET HOPUANYECKOU
obsi3anHOCTHY [2, €. 421].

Ho «B oTninumne ot cyOBbeKTUBHBIX MPaB, KOTOPHIE HE MOTYT CJIaraThCs MEHEE,
4eM M3 JBYX IPAaBOMOYMI, OOS3aHHOCTH MOTYT CoOjepXaTh B cebe Kak o00a
Ha3BaHHBIX JIEMEHTA, TaK M UCYCPIBIBATHCS KaXKIBIM U3 HUX» [2, c. 421].

HOpunuueckne 005S3aHHOCTH MOXKHO KJIACCHU(PHUIIMPOBATh MO Pa3IUYHBIM
KPUTEPHUSIM:

— 1O CYOBEKTY:
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— 00s3aHHOCTH TPaXK/IaH;

— 00s513aHHOCTH OpraHU3aIIN;

— 00s513aHHOCTH TOCYAAPCTBEHHBIX OPTAHOB M JIOJDKHOCTHBIX JIMII,

ITo conepxanuto:

— 00s13aHHOCTB COOJII0/IaTh 3aKOHBI M MHBIE HOPMATUBHBIE IPABOBBIEC AKTHI;

— 00s13aHHOCTH UCIIOJIHATH PEIICHUS CY/I0B;

— 00s13aHHOCTbH TUIATHTH HAJIOTH U COOPHI;

— U JpyTHe.

[To crenenn onpeaeneHHOCTH:

— abcomoTHbIe  00SI3aHHOCTH  (Hampumep, OOSI3aHHOCTH  COOJI0/IATh

KOHCTHUTYIIHUIO);
— OTHOCHUTEJIbHBIE OO0S3aHHOCTU (HampuUMep, OOS3aHHOCTH CTOPOH B
JIOTOBOpE).

Crnemayetr OTMETUTD, UTO FOPUINYECKIE 00S3aHHOCTH UTPAIOT BAXKHYIO POJIb B
peanu3aiuy mpaB 4eIoBeKa U rpak/IaHuHa, TTOCKOJIbKY OHU YCTaHABIMBAIOT PAMKH
JOTYCTUMOTO TIOBEJIEHUS M OOECMeYMBAIOT 3alUTy IMpaB JApyrux Jjuil. bes
00s13aHHOCTEM IpaBa ObLTN ObI HEKOHTPOIUPYEMBIMU U MOTJIH ObI IPUBECTHU K Xa0CY
1 HECTIPABEJIUBOCTH.

OO0s3aHHOCTH ~ MOMOTAIOT  OOECHEYUTh  COLMAIbHOE  PABEHCTBO MU
CIPABEIJIMBOCTD, a TAKXKE CIIOCOOCTBYIOT CTAOMIBHOCTU U TIOPSIIKY B OOIIIECTRBE.

Takum 00pa3oM, COOTHOIICHHE NCPUHULIMK «OO0S3aHHOCTBY» M «IOJI» B
TEOpUH TMPaBa yKa3bIBACT HA UX OJIM30CTh U B3aUMOCBS3b.

OnHako, CYIIECTBYET pa3jiuyue MEXIY STUMH TOHSATUSIMHU: OOS3aHHOCTH
MO/Ipa3yMeBacT HaJU4He KOHKPETHOTO IMPABOBOIO TPEOOBAHHUS, KOTOPOE JOJIKHO
OBITh BBIMTOJTHEHO, TOT/MA KakK JOJT YyKa3blBaeT HAa MOPAJIBHYI0 CTOPOHY
00s13aTENHCTRA.

Opunnueckass 00s3aHHOCTH - O3TO Mepa MOAJIEPKHUBAEMOTO 3aKOHOM
MOBEICHUSI CTOPOHBI, HA KOTOPYIO BO3JI0KEHO 0053aTEIBCTBO TSI YAOBICTBOPEHUS

HOTpG6HOCT€I>i 06J'Ia,Z[aTCJ'I}I CY6’I)€KTI/IBHOI‘O IIpaBa. Ona BBIPAKACTCA B BBIITOJTHCHUHN
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ONPENENIEHHBIX JEUCTBUM, BO3IEPKAHUH OT HEKOTOPBIX JCHCTBUM U FOPUANYECKON
OTBETCTBEHHOCTH IIPU HEBBIIIOJHEHUH 0053aTEIbCTB.

CooTHoIIEHNE TOHATUN «OOSA3aHHOCTBY U «IOJAT» B TEOPUU IIpaBa
3aKJII0YAeTCsl B TOM, YTO JOJT - 3TO OoJiee MUPOKOe MOHATHE, BKIIOYAIOLIEee B ce0s
pa3nuYHbIe BUJIBI O0S3aHHOCTEM, B TOM YHCIIE FOPUIUUECKHUE.

KOpuanueckass 00s13aHHOCTH SABIIAETCS OJHUM W3 BHJIOB JO0Jra, KOTOPBIU
perynupyercs MpaBOBBIMM HOpPMaMM M OOECHEYMBAETCA TOCYAapCTBEHHBIM

MPUHYKICHUEM.

1.2 KoHCTUTYIIHOHHO-TIPABOBOE peryJiMpoBaHue NMpaB U 00s13aHHOCTEI

rpaxkaaH

KoHCTUTYIIMOHHO-TIPABOBOE PETYJIUPOBAHUE SIBISETCS OAHUM M3 KIFOUEBBIX
aCIeKTOB OOecredeHHs] paB U OOS3aHHOCTEH TpaxaaH B JIIOOOM COBPEMEHHOM
roCy1apCTBe.

B naHHOM KOHTEKCTe, MpaBa U 00S3aHHOCTH TpaXKJaH MPEJICTABISIIOT COOOM
CJIOKHYIO CUCTEMY, KOTOpasi BKJIIOYAeT B ce0s1 KaKk UHAUBUIyaJIbHBIC MpaBa, Tak U
00s13aHHOCTH Tepe]] OOIIECTBOM U IOCYIapCTBOM.

Kak ormewaer M.B. TurtapeHko, «KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC
YeJIOBEKA U IPa)KJaHUWHA - 3TO OJUH U3 KIIOUEBBIX 3JIEMEHTOB KOHCTUTYLHOHHOIO
CTpOSl TOCYJIAapCTBA, OMPEACISAIONIMNA XapaKTep B3aMMOOTHOILICHUW OTIEIbHOU
JUYHOCTH C OOIIIECTBOM U T'OCYJIapCTBOM, PETYJHUPYIOMIUM UX B3aUMHBIE TIpaBa U
00sI3aHHOCTH.

OCHOBHBIM IPABUJIOM JAAaHHOTO cTaryca B Poccuiickoil denepaiuu aBisieTcs
HEOTHEMJIEMOCTh TIPaB U CBOOO YEIIOBEKA, a TAK)KE UX rapantus» [24, c. 163].

[Ipu 3TOM, OCHOBHBIM ITPABUIIOM KOHCTUTYLIHOHHO-TIPABOBOTO cTraryca B PO
SIBJISIETCS TapaHTUsI TOCYJAPCTBOM IMPaB U CBOOOJ YEJIOBEKA B KAU€CTBE OCHOBHOTO
MIPUHIIUIIA TOCTPOEHUS BCE CUCTEMBI ITpaBa U MpaBoro rocyaapcersa. [IpaBa nmeror
BBICHIYIO IOPUJUYECKYIO CHIIy U 0CO00 OXPaHSIOTCS rocynapcTBoMm. Tak, B CT. 2

Kouncturyuu P® ykazaHo, 4To «4enoBek, ero mpaBa U CBOOO/IbI SIBISIFOTCS BBICIIEH

14



neHHocteio. [lpu3Hanue, cobOmoieHue W 3alMTa mpaB U CBOOOJA 4EIOBEKa U
rpaXkJIaHuHa - 00s13aHHOCThH rocyaapcTBay [12].

OcHoBHBIE MpaBa U cBOOOABI YEJIOBEKA U TpaXKIaHNHAa 3aKperieHbl B [ 1aBe 2
Koncturymuu PO (c. 17-64). B cr. 17 ykazano, uro «B Poccuiickoit ®enepamnmm
IPU3HAIOTCS U TAPAHTUPYIOTCA IIPaBa M CBOOO/IBI YENOBEKA U I'PaKIaHUHA COTJIaCHO
oOImenpu3HaHHbBIM TIPUHIIMIIAM ¥W HOpPMaM MEXAYHApOIHOTO TIpaBa U B
cooTBeTCTBHM ¢ KOHCTUTYIHEH.

OcHoBHBIE TIpaBa W CBOOOJBI YEJIOBEKAa HEOTUYKJAAeMbl M MPUHAJJIEKAT
KOKJI0MY OT poxkaeHus. OcylecTBiIeHrne MpaB U CBOOO/] YeIOBEKa U rpak/laHuHA
HE JIOJDKHO HapYIIATh MpaBa M CBOOOABI Ipyrux Juipy [12].

B cr. 18 yrounsercs, uro «[IpaBa m cBOOOABI UeNmOBEKa M TpaKIaHHHA
ABJIAIOTCS ~ HEMOCPEACTBEHHO JeHCTBYIOIMMHU. OHU  ONpEeAeNIioT  CMBbICIH,
COIEp’)KaHHE M TPUMEHEHHE 3aKOHOB, JESATEIbHOCTh 3aKOHOJATEIbHOM U
UCIIOJIHUTENILHON  BJIACTH, MECTHOIO CaMOYIpaBleHUS M 00€CIeurnBarOTCs
npaBocyauem» [12].

KpoMe  KOHCTUTYIIMOHHBIX HOpPM, TIpaBa U  CBOOOABI  YeJOBEKa
PETVIAMEHTUPYIOTC HMHBIMM HOPMAaTHBHBIMM akTamMu. Tak, @DenepaibHbIN
KOHCTUTYIIMOHHBIN 3akoH oT 26.02.1997 N 1-®K3 "O6 YmnomrHOMOYEHHOM IO
npaBam uenoBeka B Poccuiickoit @enepanuun’ onpenenser NopsaoK Ha3HAYEHUs Ha
JOJDKHOCTh U OCBOOOXICHHUS OT JOHKHOCTA YTOJHOMOYEHHOTO IO IpaBam
yenoBeka B Poccuiickoir denepanuu, €ro KOMIIETEHLUIO, OPraHU3allMOHHBIE
(bOopMBI U YCTTOBUS €r0 JeATEIbHOCTH.

B cr. 3 nmaHHOro 3akoHa ykazaHO: «/leaTenbHOCTh YMOJIHOMOYEHHOTO
JIOTIONTHSIET CYIIECTBYIONIME CPEJCTBA 3alllUThl MpaB U CBOOOJA TpakIaH, HE
OTMEHSIET U HE BJICUET MEPECMOTPA KOMIIETEHIIMU TOCYAapCTBEHHBIX OpPraHOB,
00eCIeYrBAOIINX 3alUTY ¥ BOCCTAHOBJICHUE HAPYIICHHBIX MpaB 1 cBoOoa» [38].

Crnenyroiuii HOpMaTUBHBIN akT - DeaepaiibHbIN 3aK0H "OO0 00111eCTBEHHOM
KOHTpOJIE 3a OOECHe4YeHHEeM TIpaB YeJOBE€Ka B MECTaX MPUHYAUTEIBHOIO
COZIEp’KaHMS U O COJCUCTBUU JIMIAM, HAXOASAUIUMCS B MECTaxX MPUHYIAUTEIBLHOIO

conepkanus”" ot 10.06.2008 N 76-®3 — «ycraHaBIuMBaeT MPABOBHIE OCHOBBI
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ydacTusi OOIIECTBEHHBIX OOBEAWHEHWH, accommanuii (Cor030B), (OHMIOB,
ABTOHOMHBIX HEKOMMEpPUYECKHX OpraHu3auuid (Iajgee - oOpraHu3aiuu) B
OOIIIECTBEHHOM KOHTpOJIe 3a OOeCledYeHHeM TMpaB YeloBEeKa B MecTax
MPUHYAUTEIBHOTO COJIEPKAHUSI, COACUCTBUS JUIAM, HaXOJSAIIUMCS B MeCTax
MPUHYAUTEIBHOTO COJIEp’KaHMs, B TOM UHCIE€ B CO3JaHUU YCIOBHM sl MX
aJIarTalluy K )KU3HU B oO1ectBe» [32].

®epnepanbHbplii 3akoH "O Mepax BO3JCUCTBHS Ha JIML, MNPUYACTHBIX K
HapyILIEHUSIM OCHOBOIOJATaloNIMX IpaB W CBOOOJ 4elloBeKa, MpaB U CBOOOJ
rpaxxaan Poccuiickoit deneparuu” ot 28.12.2012 N 272-® ycraHaBIuBaeT Mepbl
BO3JICHCTBHS MPU HapyIIeHUH 1paB u cBoOoa rpaxaan [30]. K Mmepam Bo3nelicTBus
Ha JIUII, TPUYACTHBIX K HAPYILICHUSIM OCHOBOTOJIAraloluX MpaB U CBOOO/ YeI0BEKa,
npaB u cBoOoj rpaxkan Poccuiickoit denepainniv, OTHOCUTCSI, BO-MIEPBBIX, «3AMPET
Ha Bbe3l B Poccuiickyro @Denepalidio HMHOCTPAHHBIX TpakJaaH W Juil 0e3
IPaK/IaHCTBA!

— TMPUYACTHBIX K HAPYIICHUSM OCHOBOIOJATAIONINX TpaB U CBOOOJ
YEJI0BEKa;

— COBEpILIMBIIMX IIPECTYIUICHUST B OTHOIIEHWHU TIpaxaaH Poccuiickon
denepanvy, HAXOMSIIUXCA 3a PyOEkKOM, WIM MPUYACTHBIX K UX
COBEPLIEHUIO;

— HAJICJICHHBIX TOCYJIapCTBEHHBIMU MOJTHOMOYHUSIMU U CITOCOOCTBOBABIIIMX
CBOUMU JEUCTBUAMHU (Oe3meiicTBIEM) OCBOOO0XKICHUIO oT
OTBETCTBEHHOCTH JIMI], COBEPIIMBIIMX MPECTYIUICHHS B OTHOIICHHH
rpaxzaan Poccuiickon denepanny WM NPUYACTHBIX K UX COBEPILICHUIO;

— B 4YbU JIOJUKHOCTHBIE OOSI3aHHOCTH BXOJWJIO TPHUHSATHE PEIICHUM,
OTCYTCTBUE WM HaJIMYME KOTOPHIX NPHUBEIO K OCBOOOXICHHIO OT
OTBETCTBEHHOCTH JIMI], COBEPIIMBIIMX MPECTYIUICHHS] B OTHOIICHHU
rpaxzaan Poccuiickon denepanny WM NPUYACTHBIX K UX COBEPILICHUIO;

— TMPUYACTHHIX K TOXUIIEHUIO U HE3aKOHHOMY JIMIIIEHUIO CBOOOIBI TPaXKIaH

Poccuiickon denepanumy;
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— BBIHECHIMX HEOOOCHOBAaHHbIE M HECIPABEIJMBBIE MPUTOBOPHI B
OTHOILLIEHUHU TpaxkaaH Poccuiickon denepanuu;

— OCYIIECTBIISIONMIMX HEOOOCHOBAHHOE IOPUAMYECKOE TMPECIeIOBAHHE

rpaxnan Poccuiickon ®enepanuu;

— TMPUHSABIIMX  HEOOOCHOBaHHBIE  pEIICHWs, HapyUIMBIIME  IpaBa

M 3aKOHHBIC HHTEPEChl TpaXIAaH W oOpraHu3zauumi Poccuiickoun
deneparmmy [30].

Bo-BTOpBIX, K M€paM BO3JICUCTBUS HA JUI, MPUYACTHBIX K HAPYIICHUSIM
OCHOBOTIOJIAraloIIMX TpaB U CBOOOJ 4YEJIOBEKa, MpaB M CBOOOJ TpaxiaaH
Poccuiickonn @enepaunu, OTHOCUTCS «apecT Ha Ttepputopun Poccuiickoit
®denepanyu (UHAHCOBBIX MJIM MHBIX aKTHBOB MHOCTPAHHBIX Tpa)KAaH W Juil 0e3
IpaKJAaHCTBA, yYKa3aHHBIX B MyHKTe 1 cTaTbu, W 3ampeT Ha JIOObIE CIEIKU C
COOCTBEHHOCTBbIO M WMHBECTHUIIMSIMU OSTHUX HWHOCTPAHHBIX TpaXkJaH MU JuI 0e3
rpaxxaancta» [30].

Takum o6pazom, B P mmeercss nocTaTouHOE KOJMYECTBO HOPMATHUBHO-
MPaBOBBIX AKTOB, PETJIAMEHTHUPYIOIIUX TMpaBa H CBOOONIBI JIMYHOCTH U
rapaHTUPYIOLIUE UX 3aALLUTY.

B To ke Bpemsi, BO3HUKAET mpoljieMa cMelleHrs OalaHca B CTOPOHY TpaB
JUYHOCTH TI0 OTHOIICHUIO K MpaBaM TocyJapcTBa U oOiiecTBa B 1eioM. [ToaTomy
MPEJICTABISECTCS, YTO OCHOBY KOHCTUTYLIMOHHO-IIPABOBOTO PETYJIHUPOBAHUS IPaB
yenoBeka B Poccuiickoit ®denepanuu TODKHA COCTaBISAThH JOKTpUHA OaiiaHca
WHTEPECOB JIMYHOCTH, O0IIIECTBA U TOCYaPCTBRA.

K npuHmMnaMm, KOHCTUTYIMOHHO-TIPABOBOTO PETYJHUPOBaHUS NPaB W
oOsi3aHHOCTeM rpaxaan PD, oTHocsTCS:

— PaBEHCTBO BCEX IEpe]l 3aKOHOM U CYIOM.

— HEOTYYXJTaeMOCTh MPaB U CBOOO/I.

— coO0Jr0JIeHHEe TpaB U CBOOO/ IPYTUX JIUIL.

— 3aKOHHOCTb.

— TNPUOPUTET MEKITYHAPOAHBIX JOTOBOPOB.

17



PaccmaTpuBast kmaccu(pUKaIuio KOHCTUTYIIMOHHBIX MTPaB, CIEAYET OTMETHUTb,
YTO «B COOTBETCTBUHU C riaBoil 2 «[IpaBa u cBOOOABI YeOBEKA U TpaKAaHUHA)
Konctutynun P® kax1oMy 4enoBeKy Ha TEppUTOpUU Poccuu mpenocTaBIIsItOTCA
JUYHbIE, COLUAJIBHO-3KOHOMHUYECKHE W KYyJbTYpHBIE IIpaBa M CBOOOMBI, a
rpaxxgaHaM Poccuu U moJIMTUYECKHE MTpaBa, a TAKKe ONPENEISIIOTCS 00A3aHHOCTH
YeJIoBeKa M TpaXkJAaHWHA, YTO YKA3bIBAET HA HEPA3PBIBHOE EIUHCTBO JABYX
COCTaBHBIX YaCTENl KOHCTUTYLHOHHO-IIPABOBOIO CTaTyca JUYHOCTH B Poccum -
KOHCTUTYIIMOHHBIX  (OCHOBHBIX) TpaB © CBOOOJL W  KOHCTUTYLHOHHBIX
oOsi3aHHOCTEHY [8, . 56].

B Hayke KOHCTUTYLIMOHHOTO ITpaBa Mo KOHCTUTYIITUOHHBIMU O0S3aHHOCTIAMHU
NOHUMaroTcs oluieo0sa3aTenbHble U 3akpemieHHble Koncrurynuein PO npasuiia
IIOBEJICHUS, KOTOPBIE JETAIM3UPYIOTCS B  OTPAciEBBIX HOpMax IIpaBa
0053aTE€IPHOCTU KaXKJOTO Y€JIOBEKa M TpakJaHWHA U TPeOYIOT OT KaKJOro JIMa
ONPEIEICHHOTO BHUAA WU MEphl JUYHOIO IOBEACHUA, a 3a HUX HEUCIIOIHEHUE
IIpeAyCMaTPUBAETCS I0OPUANYECKast OTBETCTBEHHOCTb.

KoHcTuTynmonnsle 0O0S3aHHOCTH YeJIOBEKa W TpaXJaHMHA - 3TO Te
TpeOOBaHMs, KOTOpPbIE BBIPAXKEHbI B KOHCTUTYIMOHHO-TIPABOBBIX HOpPMax
roCcyJapCTBa B OTHOILIEHHH JIULI, KOTOPBIE HAXOIATCS Ha Tepputopun PO.

Cnenyer ormeruth, yTo B KoHcTuTynmu P® oTcyTcTBYeT IiaBa, KOoTopas
perynrpoBajia Obl KOHCTUTYIIMOHHBIE 00sI3aHHOCTHU T'paX/1aH.

«B cBo1O ouepenr MOJ KOHCTUTYLIMOHHBIMU OOSI3aHHOCTSIMH 4YeJIOBEKa U
rpaKIaHNHA TOHUMAIOTCS 3aKpeIvieHHble W oxpaHsemble Konctutynumen PO
IIPABOBbIC TPEANUCAHUSA, KOTOPBIE NPEABSBISAIOTCS YEIOBEKY W Tpa)KJaHWHY B
4acTH HEOOXOIMMOCTH HX Yy4yacTHsi B OOECHEYeHHH HWHTEpecoB OOIIEeCTBa,
rocynapctsay [8, ¢. 57].

B Koncturyniuu P® npeacraBieHsl 00s13aHHOCTH TPaxaaH, KOTOPbIE:

— HMMEIOT BCEOOIHi XapakTep;

— HE 3aBUCAT OT KOHKPETHOT'O IIPABOBOT'0 CTATyCa JIULA;

— 3aKpCIUIAIOTCA Ha BBICHICM, KOHCTUTYIITMOHHOM YPOBHC.
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O06s13aHHOCTH TpakJaH, KOTopble 3akperuieHbl B Koncrurymuu PO, genarcs
B TEOpUH IpaBa Ha OOIIKE U YaCTHBIE.

[Tox oOuwMM MOHUMAKOTCS TaKUE 00S3aHHOCTH, KOTOPBIE PACIIPOCTPAHSIOTCS
Ha JTI000TO YeNoOBeKa W SIBJSIOTCS 005S3aTeNbHBIMU K MCIIOJHEHUIO JIJIST BCEX JIHII,
MPUCYTCTBYIOIIMX Ha Teppuropun Poccun. K TakuM KOHCTUTYLHHOHHBIM
00s13aHHOCTSIM OTHOCSITCSI 00sI3aHHOCTH:

— cobmonare Konctutymuto Poccutickoit denepannu u 3akonbl. B cr. 15
yka3zaHo: «Konctutrynus Poccuiickoit ®enepaniu MMEET BBICHIYIO
IOPUANYECKYI0 CUIy, NOPSIMOE JEHUCTBUE W TNIPUMEHSETCS Ha BCEU
teppuropun Poccuiickoin denepannn. 3aKOHBI U UHBIE NPABOBHIC AKTHI,
npuHuMmaemble B Poccuniickon denepannu, He TOHKHBI TPOTUBOPEYHTH
Koncturyuuu Poccuiickoit ®eneparuu. OpraHbl TocyJapCTBEHHOU
BJIACTH, OpPraHbl MECTHOTO CAaMOYIIPABICHUS, JIOJHXKHOCTHBIE JIMIIA,
rpaxjaaHe W ux oObenuHeHus o0s3aHbl coOmonaTh KoHcTHTyIHIO
Poccuiickoii @eneparuu u 3aKoHb [12];

— IUIATUTh HaJOTH U cOOpbl. COTJIacHO CT. 57, «KaXIbIi 0053aH IMJIATUTh
3aKOHHO YCTaHOBJICHHBIC HAJIOTHU U COOPBI. 3aKOHBI, YCTAaHABIMBAIOIINE
HOBBI€ HAJIOTH WM YXYAIIAIOUIME IOJ0KEHUE HAJIOTOILIATEbIINKOB,
oOpaTHO# cuitbl He uMero™ [12];

— coOmomare mnpaBa U cBoOoawnl apyrux Jmin. CorjmacHo cr. 17
«Ocy1iecTBiaeHUE MpaB U cBOOO YEJIOBEKa U TpaKJaHWHA HE JOJKHO
HapyaTh MpaBa U CBOOO I APYruX jui [12];

— COXpaHATh MPUPOJY U OKpyxkatoiryro cpeay. Cornacuo ct. 58, «Kaxmprit
00si3aH COXpaHSTh TMPUPOAY M OKPYXKAIOIIYIO Ccpeay, OepexHO
OTHOCHUTKCS K MPUPOJIHBIM OoratcTBam» [142].

Kpome Toro, cornacHo ct. 44 «Kaxnplii 00s13aH 3a00TUTHCS O COXPAHCHHUH
HUCTOPUYECKOTO M KYyJIbTYPHOTO HacieAus, Oepeub MaMATHUKA WCTOPUU U
KyJIsTyphD» [12].

YacTHble  KOHCTUTYLIMOHHBIE  OOS3aHHOCTU  PACHPOCTPAHSIIOTCA  Ha
OTPaHWYEHHBIA KPYT JUIl WIM ONpPENCIEHHYIO Kareroputo rpaxnaad. K mpumepy,
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cornacHo cT. 38 Konctutyuuu PO «3abota o AeTsX, UX BOCIHUTAHUE - PABHOE IIPABO
1 0013aHHOCTH POJAUTEIICH.

Tpynocriocobnsle aetu, npocturimue 18 1er, AOMKHBI 3a00THTBCA O
HETPYI0CIIOCOOHBIX poauTesx» [12].

B cr. 69 ycranoBneno, uto «3ammurta OTedecTBa SBIACTCS AOJITOM U
00s13aHHOCTBIO TpaxaanuHa Poccuiickoit denepanuu. ['paxnanun Poccuiickoit
denepaliid HECET BOCHHYIO CIIyKOY B COOTBETCTBUHU C (heJepaIbHBIM 3aKOHOM.
I'paxxnanna Poccuiickoit denepaniuu B ciiydae, €CIM €ro YOSXKICHUSIM WU
BEPOUCIIOBEIAHUIO MPOTHUBOPEUUT HECEHHE BOCHHOM CIIyKObI, a TaKXe€ B WHBIX
YCTaHOBJICHHBIX (pemepaibHBIM 3aKOHOM CIIyYasX WMEET IMPaBO Ha 3aMEHY ee
aJIbTEPHATHBHOM TpakIaHCKOM CITyx00ii» [12].

3a "HeucnoaHeHue npeaycMorpenHor Koncrurynuein PO o6s13aHHOCTH MM
HapyIIEHNUE YCTAaHOBJICHHBIX MPaB U CBOOO JIUYHOCTU U TPaKJaHUHA, [T0JIaraeTcs
MPUBJICYCHUE K OTBETCTBEHHOCTHM B 3aBHUCHMOCTU OT HApYIIEHHOTO TpaBa WU
HEBBITIOJIHEHHON 00SI3aHHOCTH.

3a HecoOmoaenue Koncrurynuu P® 1 3aKk0HOB B OTHOIICHUU YelIOBEKa U
rpaXJaHuHA MOTYT TPUMEHATHCS COOTBETCTBYIOIIME BHUIBI FOPUIMYCCKON
OTBETCTBEHHOCTH.

OtnenbHble TpaBa W 00sA3aHHOCTH, 3akperiéHHble B Konctutymuu PO,
MPEACTAaBICHBl B Pa3BEpPHYTOM BHJE B OTPACI€BOM 3aKOHOJATENhCTBE. Tak,
nosioxkeHust cT. 38 Koncruryruu P® o 3aboTe 0 AeTsax packphIBaroTcst Ooliee
nopoOHo B crathsix 63 m 64 CemeitHoro koxekca P® (mamee - CK PD) [21].
CoryacHo cT. 63, «pOUTEIN UMEIOT MPABO W 00s3aHBI BOCIIUTHIBATH CBOMX JICTCH.
Poautenu HecyT OTBETCTBEHHOCTh 32 BOCIIUTAHHUE W PA3BUTHE CBOUX Jereid. OHU
00s13aHBI  3a00TUTBCS O 3/I0POBBE, (PUZNYECKOM, TICHXUYECKOM, JIYXOBHOM U
HPaBCTBEHHOM Pa3BUTHUU CBOUX JICTEH.

PoauTenn mMeErOT MpeMMyIIECTBEHHOE MpaBO Ha OOyYCHHE M BOCIUTAHHUE
CBOMX JIeTeH TIepe] BCEMH IPYruMu JuinamMu. Poawrenn o0s3aHBl 00eCIeunTh

MOJY4YCHHUC NCTbMU O6H_I€FO 06p330BaHI/I}I.
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Poautenn umeroT mpaBo BbIOOpa 00pa3oBaTeNbHON OpraHu3anuu, Qopmbl
MOJIy4eHUs JIeTbMU 00pa3zoBaHus U GOpMbl X OOYUYEHHS C yUeTOM MHEHUS JIeTen
JI0 TTOJIyYEHHUSI KMH OCHOBHOTO 00111ero oopa3zoBanus» [21].

Crnenyromuii Bua o6si3aHHOCTH, TipeaycMoTpeHHbii B Koncturyuuu PO -
00s3aHHOCTh TPYIAOCTOCOOHBIX JeTed, gocturmmx 18 mer 3a00TuThes O
HETPYAOCIOCOOHBIX poauTensix — peanusyercs B cT. 87 CK P®: «TpynocnocoOHbIe
COBEPILICHHOJIETHUE JETH O0O0s3aHbl COJepkKaTh CBOUX HETPYJIOCHOCOOHBIX
HYKJIAIOIIHUXCS B IOMOIIM POAUTENEH U 3a00TUTHCS O HUX.

[Ipu oTcyTcTBUM corjamieHusi 00 yIulaTe aJIUMEHTOB aJIMMEHThl Ha
HETPYJOCHOCOOHBIX HYXAAIOUIMXCS B TMOMOLIM POJUTENEH B3bICKUBAIOTCS C
TPYAOCIIOCOOHBIX COBEPIIICHHOJICTHUX JIETSH B cyaeOHOM mopsiakey» [21].

PaccMoTpuM pyryt0 KOHCTHUTYLUHMOHHYIO OOS3aHHOCTH - 3a00TUTBCA O
COXpaHEHUU UCTOPUYECKOTO M KYJbTYPHOIO Haclequs, Oepeub MaMsITHUKU
UCTOPUM U KyJbTyphl. OHa packpeiBaeTca Oosee mnoapooHo B OcHoBax
3aKoHoarenbeTBa Poccniickoit @enepannu o KynbType U PeeparsbHOM 3aKOHE OT
25.06.2002 Ne 73-®3 «O6 o0BbeKTax KyabTypHOTo Haciaenus» [34].

OO0513aHHOCTD TPAXKJAH YIJIAYMBATh HAJIOTH B YCTAHOBJIEHHBIN 3aKOHOM CPOK
U B TOJHOM 00BbEMe 3akpersieHa B cratbe 57/ Konctutyumun Poccuiickoi
®enepanu. OCHOBHOM HOPMATHBHBIM JIOKYMEHT, PETYJHUPYIOUIUN 3Ty chepy
oOIIIeCTBEHHBIX OTHOIIIEHUH, - Hanorossiii kogekc Poccuiickoit denepanuu. (1anee
- HK P®) [17].

B cr. 19 yka3zaHo, KTO OTHOCUTCS K  HaJIOTOIUIATEJIbIIUKAM:
«HAJIOTOIJIATENbIIMKAMU, TJIATEIbIIMKAMUA COOPOB, IJIATEIBIIUKAMU CTPAXOBBIX
B3HOCOB TMPU3HAIOTCS OpraHu3anud W (U3UYECKUE JIMIA, Ha KOTOPHIX B
cootBeTcTBUM C¢ HamoroBeiM Konekcom Bo3i0keHa OO0S3aHHOCTH YIIAUMBATH
COOTBETCTBEHHO HAJIOTH, COOPBI, CTPaxoBbie B3HOCHD [17].

B cr. 23 HK P® pgeranusupoBaHbl 0053aHHOCTH HaJIOroriaTeNbIIMKoB. K
OCHOBHBIM U3 HUX OTHOCATCS CIEAYIOIINE:

— «YyIINIa4WBaTb 3aKOHHO YCTAaHOBJICHHBLIC HAJIOTH,
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— BCTaTh HA y4YeT B HAJOTOBBIX OpraHax, €CIM Takas OOsS3aHHOCTH
npeaycMmotpera HanorossiM Konekcom;

— BECTU B YCTAHOBJICHHOM IMOPSJKE Y4€T CBOUX JI0XOJIOB (pacxojoB) U
O00BEKTOB HAJIOTOOOJIOXKEHUS, €ClIM Takas 00s3aHHOCTh MPEAYyCMOTpEHa
3aKOHOATEILCTBOM O HaJlorax u coopax» [17].

Takum 00pa3oM, KOHCTUTYLIMOHHBIE IpaBa U OOS3aHHOCTU TpaxaaH
SBJIAIOTCS.  OCHOBOIIOJIATAIOIIUMKM  MPUHIUIIAMH ~ KOHCTUTYLIHOHHO-TIPABOBOIO
PETYIMPOBAHUSI W WIPAIOT KIIOUEBYIO POJIb B 0O0CCIICUCHUM OJaromoyiydwsi |
CTaOMIJIBHOCTH OOILECTBA.

D¢ heKTUBHOE OCYIIECTBICHUE KOHCTUTYIIMOHHBIX MpPaB W 00s3aHHOCTEH
CIIOCOOCTBYET Pa3BUTHIO COLMAIBLHOTO TOCYAapCTBa, OOCCIICUCHHUIO PAaBEHCTBA U
3aIllMTe TPaB U CBOOO/T BCeX rpak/iaH. KOHCTUTYIIMOHHO-TIPABOBOE PETYIHMPOBAHUE
npaB U O00S3aHHOCTEH TpakKJIaH SBISICTCS BAXKHBIM MHCTPYMEHTOM MOICpKAHUS

3aKOHHOCTH U IIOpPsAJKa B O6IIICCTBC.
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I'naBa 2 [IpaBoBoe peryjiupoBaHue HAllMOHAJIbHON Oe30nacHocTu P®D u
NPaBOBOE PEeryJIMPOBaHUE OTACJIbHbIX KOHCTUTYUHOHHBIX 00513aHHOCTEH

IrPakJaH KaK OCHOB HAIMOHAJIbLHOM Oe3onmacHocTH PP

2.1 XapaxkTepucTMKAa NPAaBOBOr0 PperyJUpPoOBaHUsI H olecnevyeHHs

HAIIMOHAJIBLHOU 0e3omacHocTu PO

B coBpeMeHHBIX TE€OMOJUTHYECKUX W IKOHOMUYECKHX YCJIOBHUSX 0CO00€
BHUMaHHE NMPUKOBAHO K 00ECIIEUCHHUIO HAIMOHAJIbHOU 0€30MaCHOCTH CTPaHBI.

Kak ykaspiBaer FHO.M. ABneeB, «mnpaBoBoe oOecCHedYeHUE HAIMOHAIBHOU
6e3onacHoctu PO npencrapiser coboi cucTeMy B3aUMOCBSI3aHHBIX HOPMATUBHBIX
MPABOBBIX AKTOB, HAIPABJICHHBIX Ha MPABOBOE PEryJUPOBAHUE OOIECTBEHHBIX
OTHOIIIEHUH B chepe oOecrieueHns] HallMOHAIBHOM 0€30IaCHOCTU CTPAHBI C IENbIO
UX YIOPSJOUYCHHUS, OXpaHbl M PA3BUTUS B COOTBETCTBUU C OOIIECTBEHHBIMU
notpedbHOoCcTIMUY [19, ¢. 119].

B Koncturynun PO 3a0KeHbl IPaBOBBIE OCHOBBI HAIMOHAIBLHOU
oe3onacHoctu P®. B mpeamOyne yka3aHO Ha TO, YTO OCHOBY JE€MOKPATHUYECKOTO
CTpOA TOCYJapCTBa COCTABISIET «MHOTOHAIMOHAIBHBIM Hapoa Poccuiickon
deneparun, COeTMHEHHBIN 00IIeH Cy1600# Ha cBoeH 3emie» [12].

DTO yKa3bIBaeT HA TO, YTO €CTh ONPEICICHHAS TEPPUTOPUS U HAPOJI, KOTOPHIC
oOBeMHEHBI BMECTE. TeppUTOpHs U HACEJICHUE SIBISIOTCS KIIIOUEeBBIMU (DaKTOpaMu
JUIS. HallMOHAJIbHOM 0O€30MacHOCTH, TaK Kak JIIOJM, CcOo3/JaBas TOCyAapCTBO,
dbopmupyroT Haruto. Jlanee B nmpeamOyse ykazaHO, YTO MPUHIMIBI 00bEIUHEHUS
TEPPUTOPHUH: «YTBEPXKICHHE TpPaB M CBOOOJ UYEIOBEKa, TPAXKIAHCKOTO MHpa U
COTJIACHUsI», YTO BBIPAKEHHO B BUJIC HAIIMOHAJIBHOM IIEHHOCTH.

B cr. 2 Koncrurymuu P® yka3zaHo, 4TO «4EOBEK, €ro mMpaBa U CBOOOJIBI
SIBJISFOTCS BBICIIEH 1IEHHOCTHI0. [Ipu3Hanue, co0I0IeHne 1 3a1uTa IpaB ¥ CBOOO
YyelloBeKa M TpakJaHuHa - 00s3aHHOCTh rocyaapctBa» [12]. M3 storo cruemyer
BBIBOJI, YTO TJIaBHBIM OOBEKTOM HAIMOHAIBHOW O€30MACHOCTH SIBISETCS YEIIOBEK,

€Tro IIpaBa u CBO60,Z[I>I.
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B cr. 4 Koncrurynuum P® ykazaHo, 4To «cyBepeHHTET Poccuiickoit
denepanyu pacCopoCTpPaHAECTCS Ha BCO ee Teppuropuro. Poccuiickas denepanus
00eCIeYrBaeT IEJIOCTHOCTh U HETPUKOCHOBEHHOCTh CBOCH Tepputopuuny» [12].

B »TOM CBA3M crnemyer OTMETUTh, YTO CYBEPEHHUTET - 3TO CBOMCTBO
rocyJapcTBa, O3HAYalollee €ro He3aBUCUMOCTh M CaMOCTOSITEIBHOCTH B
MPOBEICHUM BHYTPEHHEW W BHEIIHEW MOJMTHUKH, a TAaKXKE BEPXOBEHCTBO €ro
3aKOHO/IaTeIhCTBA Ha cBoel Teppuropun. CyBepeHHOE TOCy1apcTBO 001a1aeT Been
MOJIHOTOM BJIACTH M HE MOJUYUHAETCS IPYTUM rOCYJIapCTBAM UM MEXIYHAPOIHBIM
OpraHU3alUsIM.

Jlns oOecnieueHusi >(PEKTUBHOrO 3alIUThl MpaB M CBOOOJ 4YeJIOBEKa
HEOOXOJAMMO €IUHCTBO U IIEJIOCTHOCTh TEPPUTOPUH CTPAHBI, YTO SIBISETCA
KJIFOYEBBIM MTPUHIIUIIOM.

Cormacao cr. 55 Koncturynmuu P® «mpaBa u cBOOOIBI 4elOBEeKa H
rpakKJaHuHA MOTYT OBITh OrpaHUuYEHbI (efIepaIbHBIM 3aKOHOM TOJIBKO B TOM Mepe,
B Kakoll 3TO HEOOXOAUMO B IEJNSAX 3alIUThl OCHOB KOHCTUTYIIMOHHOIO CTpOS,
HPAaBCTBEHHOCTH, 3J0pPOBbsl, MpaB H 3aKOHHBIX HWHTEPECOB JAPYrUX JIHII,
obecrieueHrst 000POHBI CTPAHBI M 0€30IaCHOCTH TocyaapcTay [12].

K ocHOBHOMY HOpPMaTHMBHO-TIPABOBOMY aKTy, pErJIaMEHTHPYIOIIEMY
oOecrieueHue HalMoHanbHOU Oe3omacHocTu PD, apisiercs DenepanbHblil 3aKOH OT
28.12.2010 N 390-®3 «O 6e3omacHocTH» (manee - 3akoH «O 6e3onmacHocTH») [37].

JIaHHBI 3aKOH «ONpPEAENSIET OCHOBHBIE MPUHLHUIBI M  COJIEPHKAHUE
JEATEeIbBHOCTH 10 OOecnedeHnt0 O€30MacHOCTH TOCYJapcTBa, OOIIECCTBEHHOM
0€30IacCHOCTH, DKOJIOTHYECKON O€30IMacHOCTH, O0€30IMacHOCTH JWYHOCTH, HWHBIX
BUJIOB 0€30MacHOCTH, TMPEAYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoi
deneparuy moJTHOMOYHs U (QYyHKIUMU (elepaabHbIX OPraHOB TOCyAapCTBEHHOU
BJIACTH, OPTaHOB TOCY/IapCTBEHHOW BiacTH CcyObekToB Poccuiickoit denepanmu,
OpraHOB MECTHOTO CaMOYMpPAaBJICHHUs] B 00JacTH OE€30MacHOCTH, a TaK¥Ke CTaTyC
Cogeta be3zonacnoctu Poccuiickoi denepammm» [37].

Takum o6pasom, B 3akoHe «O 0€30MaCHOCTH» MPEICTABICHB BUbI

O0e3omacHocTU: MO oOObekTaM (0€30MacHOCTh T'OCyJIapcTBa, OOIIECTBEHHAs
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0e30macHOCTh, 0OE€30MacHOCTh JUYHOCTH) M MO cdepam KUHEACITEIBbHOCTH
(9KoyToTMUECKas, OKOHOMHYECKAasl, COIMajbHas, TIOJUTUYECKAas, BOCHHAs,
uH(popMaIMoHHas1, KyJIbTypHasi 0€30MacHOCTh).

3akoH «O 6e30MacHOCTH» COAEPKUT CIEAYIOIINE OCHOBHBIE Pa3/Ieibl:

—  «oO11ue moJIoKEeHUS;

— TMPUHUUIBI W COJAEPKaHHUE  JIEATEIBHOCTH 1O  00ECIEUEHHUIO
0€e30I1aCHOCTH;

— TOJMHOMOYHS U (YHKIIMA OPTaHOB TOCYAAPCTBEHHOW BJIACTH, OPTaHOB
MECTHOTO CaMOYIIPaBJICHUSI U OOIIECTBEHHBIX OpraHu3aluil B 00JacTH
o0OecneueHusT 0€30IMacHOCTH;

— Mepbl 1o obecrneyeHut0 OEe30MacHOCTH JIMYHOCTH, OOIlecTBa W
roCy/1apCTBa;

— OopraHuzaIys u odecreyeHue pexxuma 0e30MacHOCTH;

— KOHTPOJIb M HAJ30p 3a COONIoJieHneM TpeOOBaHUM 3aKOHOJATEILCTBA B
obiactu 6e3omacHocTH [37].

B cr. 2 3akona «O 6e30macHOCTH» YCTAHOBJICHBI OCHOBHBIC MPUHITUIIBI

obecnieueHus: 6€30MacCHOCTH:

— cOOJI0JIEHHE U 3alllUTa MPaB U CBOOOT YeI0BEKa U TPaKJaHNHA;

— 3aKOHHOCT®H;

— CHCTEMHOCTbh ¥ KOMIUIEKCHOCTh MPUMEHEHHS (eiepaTbHBIMU OpTaHAMHU
rOCyJapCTBEHHOW  BJIACTH, OpraHaMH TOCYAApCTBEHHOW  BJIACTH
cyosektoB Poccuiickoit ®enepanuu, IpyruMu TOCyAapCTBEHHBIMU
opraHamMu, OpraHaMd MECTHOTO CaMOYMIPABJICHHUS TOJTUTHYECKHX,
OpraHW3alMOHHBIX, COIMATBHO-IKOHOMHUYCCKUX, HWH(POPMAIIMOHHBIX,
MIPABOBBIX U UHBIX MEp 00ecreueHus: 0€30MacHOCTH;

— TPUOPUTET TPEAYNPEAUTEIBHBIX Mep B  IEIAX  OoOecreYeHUs
0e301acHOCTH;

— B3auMOJCHCTBUE (emepadbHBIX OPraHOB TOCYJAPCTBEHHON BIIACTH,
OpraHOB TOCY/IapCTBEHHOU BiacTH CyObeKTOB Poccuiickoit denepanuu,

APYTIuXx roCyaapCTBCHHbLIX OpPraHoB C O6H.ICCTB€HHBIMI/I O6’b€I[I/IHCHI/I$IMI/I,
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MEXyHApOHBIMU OPTaHU3AUSIMH U TPAXKTAaHAMH B IIETISTX 00€CTICUCHHUSI
oe3omacHoctH [37].
B cr. 3 3akona «O 0e30MacHOCTH» PACKPHIBAIOTCS HAIMpPaBICHUS
NEATEILHOCTH 10 00€CTIeUeHNI0 0€30IMaCHOCTH CTPAHBI:

— «IIPOTHO3UPOBAHHE, BHIIBJICHHUE, aHATU3 U OIIEHKY yIrpo3 0€30MacHOCTH;

— ONpelesieHue OCHOBHBIX HAMPAaBICHUW TOCYAApCTBEHHOW MOJMTHKU U
CTpaTernyeckoe TUIaHUPOBaHKE B 00J1acTu oOecrieueHust 0€30MacHOCTH;

— MPaBOBOE PEryJIUpOBaHUE B 001aCTH 0OecrieueHus: 0€30MacHOCTH;

— pa3paboTKy ¥ MPUMEHEHHE KOMIUIEKCa ONEPATUBHBIX U JJOJTOBPEMEHHBIX
MEp MO BBISBICHUIO, TMPEAYNPEKICHUI0O W YCTPAHCHUIO YIPO3
0€30MacHOCTH, JIOKadu3allud W HEUTpadu3aluu TOCJIEICTBUN UX
TIPOSIBJICHHSI;

— TPUMEHEHHUE CHEIHAIBHBIX YKOHOMHUYECKUX MEp B IENAX 00eCreueHHUs
0e301acHOCTH;

— pa3paboTKy, TPOW3BOJCTBO H BHEJIPCHHUE COBPEMEHHBIX BHOB
BOOPY)XCHHSI, BOCHHOM M CHEIHAJIbHOW TEXHUKU, a TAKKE TEXHUKH
JBOMHOTO W TPAXKIAHCKOTO Ha3HAYCHUS B IEIIX OOCCICYCHUS
0e30macHOCTH;

— OpraHu3alMilo HAay4YHOW JIeATeNIbHOCTH B 00JIacTU  OOecCrieYeHHs
0e3011aCHOCTH;

— KOOPAHMHAIIMIO JEATEILHOCTH (eepaabHbIX OPTraHOB TOCYIAapPCTBEHHOM
BJIACTH, OPraHOB TOCYJApCTBEHHOW BAacTH CyOBeKTOB Poccuiickoii
denepani, OpPraHOB MECTHOTO CaMOYMpAaBICHUS B  00JacTH
obOecneueHmss 0€30IMacHOCTH;

— (uraHCHpOBaHME PacxoJ0B Ha obecrieueHne 6€30MacHOCTH, KOHTPOJIb 3a
11EJIEBBIM PACX0JIOBAHUEM BBIJICJICHHBIX CPEJICTB;

—  MEXAYHApOIHOE COTPYAHUYECTBO B IEJISIX oOecreueHust 6€30MacHOCTH;

— OCYUIECTBJICHHE JPYTHMX MEpPONPHUATHUM B o0JacTu obOecreyeHus
0€30MacHOCTH B COOTBETCTBUM C 3aKOHOAATEILCTBOM Poccuiickoii
deneparnmn» [37].
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TeM He MeHee, HEKOTOpPbIE ABTOPHI KPUTHUKYIOT OMNPE/ICIICHHbIC ACHEKThI
ATOTO HOPMATUBHO-NPABOBOTO akKTa, Iojaras, 4To ero ObUI0 Obl IpaBUIIbHEE
Ha3BaTh 3aKOHOM «00 opraHax O€30MacHOCTH», MOCKOJbKY MHOTHE IMOJIOXKEHUS
OKa3aJMch 00Jiee pa3sMBITHIMU B CpaBHEHHHU C 3aKOHOM «O OezomacHOocTH» 1992
roja (CeroJHs He MMEIOIUM fopuandeckon cuibl) [20, c. 73].

Cnenyomuii  MCTOYHHMK  TPABOBOTO  PETYJIUMPOBaHUS  OOECIEUECHHUS
HaIMOHaJIbHOU Oe3omacHocTH - DenepanbHbiil 3akoH OT 28.06.2014 Ne 172-D3 «O
CTpaTerMYecKOM IuUTaHupoBaHMM B  Poccuiickori  ®expepanum» [36]. On
«yCTaHaBJIMBAET MPABOBBIE OCHOBBI CTPATETUUECKOI0 INIAHUPOBaHUs B Poccuiickoi
denepanuu, KOOpAUHAILIUU roCcyJ1apCTBEHHOTO u MYHULIMTATBHOTO
CTPATETUYECKOTO  yNpaBJeHHs W  OIO/DKETHOM  TOJIMTUKH,  MOJTHOMOYHS
dbenepanbHbIX OpPraHOB TOCYAapPCTBEHHOM BJIACTH, OPTraHOB TOCYAapCTBEHHOMU
BJacTU cyObeKkTOB Poccuiickoit denepaiiiu, opraHoB MECTHOTO CaMOYTIPABJICHUS U
MOPSJIOK WX B3aUMOJICHCTBUA C OOIIECTBEHHBIMU, HAYyYHBIMH U HHBIMU
OpraHu3aIsIMH B cepe CTPATETHIeCKOTO IIaHUPOBaHUsD [36].

Crparernueckoe IUIAHUPOBAHUE PEANTU3YETCSd Ha YPOBHE TOCYIapCTBa,
CyOBbEKTOB U MYHMIIUTIAJUTETOB U HANPaBJICHO Ha OOECIEeUeHHE B3aMMOJICHCTBUE
€ro YYaCTHUKOB B IIPOLIECCE «IIEJIETNO0JIaraHusl, MPOrHO3UPOBAHUS, NIAHUPOBAHUS U
MIPOIPAMMHPOBAHUSI  COLMAIIBHO-DKOHOMHMYECKOTO  pa3BuThUs  Poccuiickoin
®enepauuu, cyobektoB Poccuiickoit denepanum u MyHUIIMNATBHBIX 00pa30BaHUMH,
oTpacieil SKOHOMHUKHU U cep TOCyNapCTBEHHOTO U MYHUIIMITAIILHOTO YIIpaBJICHUS,
obOecrieueHus HalMOHaIbHOM Oe3omacHocTH Poccuiickoit denepanuu, a Takke
MOHUTOPUHTAa W  KOHTPOJS  peaau3alud  JOKYMEHTOB  CTPaTeru4ecKoro
taHupoBanus» [36].

Jlns  koppekTHoro QopMmupoBaHusi cTpareruueckux I1aHoB CoBeToM
beszonacnoctn Poccuniickonn denepanuu COBMECTHO C IPYTMMH YYaCTHHKAMH
CTPAaTETUYECKOTO TUTAHMPOBaHUS paspabarbiBaercs CTpareruss HalMOHAIBHOU
oe3onacHoctu Poccuiickoit @enepanun (nanee - Crparerusi) Ha JOJITOCPOUHBIN

NEPUOJ U KOPPEKTUPYETCS KAXK/bIE IECTD JIET.
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[Ipu stom, B cT. 18 ®enepanbHoro 3akona ot 28.06.2014 Ne 172-d3 «O
CTpaTermyeckoM IuianupoBannn B Poccuiickon @Penepanum» yKa3aHO, 4TO
«CtpaTterusi HalMOHaJIbHOM Oe3omacHOCTH Poccuiickoit deneparuu  sSBISICTCS
0a30BBIM JOKYMEHTOM B 00JIACTH TUTAHUPOBAHUS PAa3BUTHS CUCTEMBI OOECIICUCHUS
HallMOHAJIbHOU Oe3omacHocTu Poccutickoit deaepaiiuy, B KOTOPOM OIPEACIISIIOTCS
MOPSAOK JACHCTBHM M Mephl IO O0OECHEYCHHI0 HAIMOHAJILHON O€301acHOCTU
Pocculickon ®@enepanumu.

Crparerus HanimoHalibHOM Oe3omacHocTH Poccuiickoit denepanuu saBisieTcs
OCHOBOM i1 KOHCTPYKTHMBHOI'O B3aMMOJECWCTBUSA OPTraHOB TIOCYAapCTBEHHOU
BJIACTH, OpraHU3allMid W OOIIECTBEHHBIX OOBEAMHEHUNU B IEIAX 3aAlIUTHI
HaIIMOHAJIBHBIX HHTEepecoB Poccutickoit deaeparuu u odecrieueHus: 0€301MacHOCTH
JMYHOCTH, 00IIeCTBa U rocyaapcTBay [36].

B ct. 18 ®denepanproro 3akona ot 28.06.2014 N 172-d3 "O crpaTernyeckom
manupoBanun B Poccuiickoit denepannu” comeprkarcs 6a3oBble TpeOOBaHUS K
conaeprkannto CTpateru HalMOHaILHOM Oe3omacHocTH PO:

— MPUOPHUTETHI, M U MEPHI B 00JIaCTH BHYTPEHHEHW W BHEITHEH TTOJIMTHKU

B cdepe oOecreueHuss HalMOHAIBHONW Oe3omacHOCTH Poccuiickoit
denepannu;

— OIICHKY TEKYIIEro COCTOSIHUS HAaIlMOHAJIBHOM Oe3omacHocTr Poccuiickoi
denepanvu 1 OIEHKY Yrpo3 HaIlMOHAIbHOM Oe3omacHocTu Poccuiickoit
denepanviv Ha IOJATOCPOYHBIA EPUO;

— HanuoHalbHbIE MHTEpechl Poccuiickor deaepanvy U CTPATETHYECKHUE
HallMOHAJIBHBIC TIPUOPHUTETHI B cdepe oOecreueHus] HAIMOHAIBHOMN
oe3onacHoctu Poccuiickoii denepanuu;

— 1IeNH ¥ 3a7a4y oOecrneueHus HallMOHAJbHOHN Oe3omacHocTH Poccuiickoi
denepanu B pa3IMYHBIX 00MacTaX U cdepax pasutus Poccuiickoit
denepaliii U COOTBETCTBYIOIIME HANpPAaBICHUS JCSATEIBHOCTH IO
MPOTUBOJICHCTBUIO YIPO3aM HalMOHAIBHOW Oe3omacHoCcTH Poccuiickoit

Oenepannu;
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— OpraHW3aIlMOHHBIC, HOPMATHUBHBIE TIPAaBOBbIE W HH(POPMAIUOHHBIC
OCHOBBI ~OO€CIeUeHHs] HalMOHAJIBLHOM Oe3omacHocTH Poccuiickoit
Oenepauuu;

— OCHOBHBIE IIOKa3aTeJId COCTOSHMSI HAlMOHAJIBHOM  0€30MacHOCTH
Poccuiickon ®enepanuu;

— HUWHBIE TOJIOKEHWs, onpeneieHubie  I[IpesugeHtom  Poccuiickou
denepanun [36].

«B 1997 r. nama ctpana npussiiia KoHueniuio HalmoHaabHON 0€301acHOCTH

P®, xoTopas ObuIa MOJUTHYECKUM JOKYMEHTOM, OTPAKAIOIIUM Pl OUIIHATBEHBIX
B3TJISIIOB Ha 1€MW M TOCYAApCTBEHHYIO CTpaTerdio B oOnactu oOecreueHus
0€30MacHOCTU JIMYHOCTU, OOIIECTBAa M TOCYIAapCTBa OT BHEIIHEH U BHYTpPEHHEH
YIPO3bl, C YIETOM CYIIECTBYIOUIMX BO3MOKHOCTEN U PECYPCOB.

B 2000 r. B oroit Koumenmuum O copMyiaupoBaHbl 3agadyd IO
obecrieueHu o0 6€30MaCHOCTH B PA3IMYHBIX 00J1aCTAX HAIMOHAJIBHOW 0€30M1aCHOCTH,
a TaKKe omnpe/eseHbl PYHKIIMU U 3a/1a4u OPTraHOB BJIACTHU U YNPABICHUS CUCTEMON
HaIlMOHANBHOU Oe3omacHocTH POy [3, c. 65].

B nacrosimiee Bpems aeiicTByer Ctparerusi HallMOHAIbHON O€30MacCHOCTH
P®, yreepxaennas Ykazom [Ipesunenta PO ot 02.07.2021 N 400 "O Crpareruu
HaIMOHAJIbHOU Oe3omacHocTH Poccuiickoit denepanmu” [26].

[ToguepkuBaetcs, yto CTpaTerusi OCHOBaHa Ha HEPA3PHIBHON B3aUMOCBSI3H U
B3aMMO3aBHCHUMOCTH HalMOHaNbHOU Oe3omacHoctu Poccuiickoit Pepepauuu u
COIIMATIbHO-D)KOHOMHUYECKOTO Pa3BUTHS CTpaHbl. [ TOro, 4TOOBI YCTaHOBUTH
OCHOBHBIC HAIpPaBJICHUS OOECIEYEHUsI HAIMOHAIBHOW OE30MacHOCTH, a TaKXKe
BHYTPEHHHE U BHEIIIHKE YTPO3bl HAIIMOHAJILHBIM MHTEPECAM IrOCy1apCcTBa, CIeayeT
JIaTh OTpe/IeNICHNE TIOHITHSIM «HAIMOHAIbHAsS 0e301acHOCTh PDy, «HannoHanbHbIC
HUHTEPEChI», KyTPO3bl HAIIMOHAIHLHOM 0€30MaCHOCTIY.

HammonanpHast  6e3omacHocth  Poccuiickoit  ®enepauuu  (manee -
HaIlMOHAIbHAsT OE30MacHOCTb) - COCTOSHUE 3allUIICHHOCTH HAIMOHAIBHBIX
nHTepecoB Poccuiickorn denepanuyd OT BHEIIHUX W BHYTPEHHHUX YIpO3, IIPU

KOTOPOM OOECHEYMBAIOTCS peaNu3alus KOHCTUTYIHOHHBIX TMpaB MU CBOOOX
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IpaKJaH, JOCTOMHBIE KAYE€CTBO U YPOBEHB UX KU3HH, I'PAXKITAHCKUI MHUP U COIJIACHE
B CTpaHe, oxpaHa cyBepeHutera Poccuiickonn denepanuu, €€ HE3aBUCUMOCTA U
roCyAapCTBEHHON LIETOCTHOCTH, COLIMAIbHO-APKOHOMUYECKOE PA3BUTUE CTPAHBI.

[log HauMOHanNBHBIMM HMHTEpecaMu Poccun OOBEKTMBHO 3HAYMMBIE
NOTPEOHOCTH JTUYHOCTH, 00IIIECTBAa U TOCYJapCTBa B 0€30MaCHOCTH U YCTOMYHMBOM
pPa3BUTHH.

VYrpo3a HaIMOHAIBHON 06€30MaCHOCTH - COBOKYITHOCTh YCTIOBHM U (haKTOPOB,
CO3JAIOUIMX TMPSIMYI0 WJIM KOCBEHHYIO BO3MOXXHOCTh NPHUYMHEHHMs yIiepOa
HallMOHAJIBHBIM HHTEpecaM Poccuiickon denepanun.

Ucxons w3 monoxkenuii Crparernn-2021, MOXHO BBIICIUTH HECKOJIHKO
KJIIOYEBBIX OCOOEHHOCTEH, BBIACIAIONIYI0 €€ cpeau mpenpinymux Crparerui
HaIlMOHAJILHOU Oe3omacHocTH PO:

— ©0a3ucoM HauMoHaNbHOM Oe3onmacHocT P® BhICTynaeT ee B3aMMOCBSI3b C

COLIMAJIBHO-D)KOHOMUYECKUM Pa3BUTHEM CTPaHBI,
— opueHTalus Ha (aKTOp CUIIbl KAK HHCTPYMEHT JIOCTHXKEHHS CyOBEeKTaMU
MEXIYHAPOJHBIX OTHOIIEHUN CBOMX LEJIEH B T€OMOJIUTHUKE;

— COXpPaHEHHE CTPEMJICHUS K JUIUIOMATHHM M MHPOTBOPYECTBY IIPH

ypEeryJIMpOBAaHUHN BHEITHUX U BHYTPEHHUX KOH(MIUKTOB;
— JIOMyUIEHUE TPUMEHEHHUS CUMMETPUYHBIX W aCCUMETPUYHBIX MEp B
OTHOUIEHUU MHOCTPAHHBIX HEJPYKECTBEHHBIX TOCY1apPCTB;

— YCWIECHHME 3HAY€HUE JOCTHKEHHUS IPakJIaHCKOTO MHUpPA M YCTONYHMBOIO
MOJIOKEHUS B CTPAHE;

— TOJATBEPXKJIEHUE TOTO, YTO BBICIIEH IIEHHOCTBHIO SBIISIETCS cCOepeKeHHe
Hapoja Poccuu u pa3sBuTHe €ro noTeHUuManNa;

— OpHUEHTHpPYET Ha BO3pACTAIOUIyI0 pOJb TOCYAApCTBA, IOBBIIICHUE
b dexkTUBHOCTH peann3anuu (QyHKIMI TPaBOOXPAHUTENIbHBIX OpPraHOB
IPU peain3alii rapaHTHH 3alUThI [IPaB U CBOOO] KAXKIOTO rpaskJaHUHA.

Crparerus-2021 spnsieTcss TATOM 1O CyeTy Bepcued JoKymMeHTa o0
oOecrieyeHnn HalMOHAIbHOM Oe3omacHocTU. B pasmuunbix Bepcusix Crpareruu

JAHO pa3HOE OIpENeICHNe HAIMOHATBHONH 0e30macHOCTH. DTO O0O0YCIOBJICHO

30



paznuyreM B TEOMOJUTHYECKOW CUTyaIluu, OOOCTPEHHEM WJIU COKpPAICHUEM
BHYTPCHHUX W BHENIHWX yTPO3 HAIMOHAIHHOW OE30MAaCHOCTH CTPaHBI B pa3HBIC
MPOMEKYTKHA BPEMEHHU.

B miepBoii poccuiickoit KOHIIEIITUY HalIMOHAIBHOM Oe3onacHocTH (1997) mox
HallMOHAIBHOU 0e30MacHOCThIO MOHUMAJIACh «0€e30IacHOCTh ee
MHOTOHAIMOHAIBHOTO HapoJa KaK HOCHUTEN CYBEPEHUTETa W €IUHCTBEHHOIO
ucrounnka Bracth B Poccuiickon ®Penepanun». B ciaenyrommx Bepcusx:
Crparerusx 2009 u 2015 rr. HanmmoHaJbHasE 0€30MACHOCThH OMpeAesIach Kak
«COCTOSTHUE 3alTUIIICHHOCTH JTMYHOCTH, OOIIECTBA M TOCYIaPCTBA OT BHYTPCHHUX U
BHCITHUX yTPO3, KOTOPOE IIO3BOJIACT OOCCIEYNTh KOHCTUTYIIMOHHBIC TIpaBa,
CBOOOJIbI, JOCTOMHOE KAaueCTBO W YPOBEHb JKU3HU TPaxKiaH, CYBEPEHUTET,
TEPPUTOPUAIBHYIO UEJIOCTHOCTh M YCTOHYMBOE pa3zButue PO, 000poHYy H
0e30macHOCTb rocymapctBay [27, 28].

HecMoTpst Ha pa3inuyHbIe aKIEHThl B MIOHUMAHUU CYITHOCTH HAIIMOHAJILHOM
O6e3omacHocTH, BO BceX Bepcusx CTpaTermm YCTAHOBJICHBI CTPAaTETHYCCKUC
HalmoHanbHbIe MpuopuTeThl. OqHako B Ctpaternn-2021 ux nepedyeHb 3HAYUTEIHHO
U3MCHWICS. HeW3MEHHBIMM  OCTalWCh TMPUOPHUTETH, KOTOPBHIE KacaroTCs
oOecrieueHus: HAIMOHAJILHON 6€30macHOCTH B chepe 000pPOHBI, TOCYIaPCTBEHHOM,
OOIIIECTBEHHOM, HKOJIOTUYECKOM 0e30macHOCTH, B3aMMOBBITOTHOTO
MEXYHAPOJHOTO  coTpyAaHuuyecTBa. Ho  1o0aBWiicsi HOBBIM  IPUOPUTET
«coepexxenne Hapoaa Poccuu, pa3BuTHE YeI0BEYECKOTr0 MOTeHIMa a» [26].

Takolt npuopuTeT O0O0YCIOBIEH BO3POCIIEH POJIBI0 HHCTUTYTA CEMbH,
HEOOXOJMMOCTBIO €€ 3alllUThl, MpeyMHOXKEeHHMs Hapona Poccuu. OpHako B
nocienHeir Bepcur CTpaTerwy OTCYTCTBYET OIlEHKA TEKYIIETO IOJOXKEHUS
oOecreyeHus: HallMOHAIbHO 0€30MaCHOCTH CTPAHBI.

B 1O ke BpeMs, OIEHUTh Ka4eCTBO TAKOTO OOECIEYEHUS IMPEACTABISETCS
JIOBOJILHO CJIOKHBIM BBHUJYy HEOOXOAMMOCTH ydYeTa OOJIBIIOTO KOJIMYECTBA
(GakTOpOB M  KOJMYECTBEHHBIX  IOKa3aTejed, KOTOPBhIE  XapaKTEePU3YIOT

3aUIICHHOCTb MHTCPCCOB JINMYHOCTH, O6IIICCTB3 " rocyaapcCraa.
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Takum oOpa3oM, HauuoOHajbHasg O€30MACHOCTh - 3TO COCTOSIHHME
3aIUIEHHOCTH JIMYHOCTH, OOLIECTBAa U FOCYJAapCTBA OT BHYTPEHHHX M BHEITHUX
yrpo3, IpU KOTOPOM OOECHEUMBAIOTCS KOHCTUTYLMOHHBIE IIpaBa U CBOOOJIBI
rpak1aH, TOCTOMHBIM YPOBEHb WX JKWU3HHM, CYBEPEHHUTET, HE3aBUCHMOCTb H
TEPPUTOPUAIBHASL LEIOCTHOCTE. B P® HeTr enuHOro HOpMAaTMBHOIO akTa, IAC
colepKainuch Obl BCE HOPMBI, Kacaroluecs OOecnedeHus HalMOHaIbHON
OesomacHoct. IloaromMy ciemyer 3akiIIOYMTh, YTO OCHOBOM IIPAaBOBOIO
o0ecrnieueHnss HallMOHAJIBHON 0€30MacHOCTH rocynapcTna siBisiercss Konctutyuus
P®, ®enepanbhblii 3akoH «O O6e3onmacHOCTH, a Takke CTparerus HaMOHAIbHOU

6e3onacHoct PD, yrBepxknénnas Ykazom [Ipesunenta PO ot 02.07.2021 N 400.

2.2 KoncTurynuuonHo-npaBoBoe peryJMpoBaHue OT/IeJIbHBIX

00513aHHOCTEH I'PaKIaH KaK OCHOB HAIlHOHAJIbLHOW 0€30I1aCHOCTH

OcyiiecTBlieHHE BCEX MPAaBOBBIX HOPM TpeOyeT co3AaHus HaAEKHbBIX
MEXaHHU3MOB, CIOCOOCTBYIOIMX BBIIIOJHEHUIO A3THUX HOpM. M 3TO 0COOEHHO
aKTyaJIbHO JJI1 KOHCTUTYLIMOHHBIX HOpM. IMEIOTCSl BBUy XOpOILIO NPOAYMaHHAS U
pa3BuTas CUCTEM MHOTOYMCIEHHBIX Mep (MpaBOBBIX, YIPaBICHUYECKUX,
OpPraHU3alMOHHBIX U T. [.), KOTOpbIE 00pa3yIoT LEIOCTHYIO CUCTEMY (MEXaHU3M)
obecrieueHusT HallMOHANBHOM Oe3omnacHocTu. Janubiii mexanu3Mm C.}O. Yamumkos
ONpENEISIET KaK «B3ATYIHO B €IMHCTBE HOPMAaTUBHO OPraHU30BaHHYK CHUCTEMY
yOJMYHO-BIIACTHBIX U JAPYTUX UHCTUTYTOB M MPABOBBIX MHCTPYMEHTOB (CPEJICTB,
METO/IOB, CIOCOOOB, TpUeMOB), 3 (dekTuBHOE (YHKIIMOHUPOBAHUE KOTOPOU
rapaHTUPYeT pealii3allii0 B MOJHOM 00beMe KOHCTUTYIIMOHHBIX IpaB U CBOOOJ
rpakJaH, JIOCTOMHBbIE KAauyecTBO M YypPOBEHb HUX JKU3HU, CYBEPEHMTET,
HE3aBUCUMOCTb, FOCYAApPCTBEHHYI0 U TEPPUTOPHAIBHYIO LEIOCTHOCTh, a TaK¥Ke
YCTOMYHMBOE COLMATbHO-IKOHOMUYECKOE pa3BUTHE OOLIeCTBa M roCydapcTBa Ha

nepcnekTuBy» [41, c. 264].
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N nelcTBUTENBHO, COAEP)KAHUE KOHCTUTYLIMOHHBIX MPEANHMCAHUN HE
MBICIIUTCS ~ 0€3  yCTaHOBJIEHHMsSI  JOCTaTOYHO  CYIIECTBEHHBIX  3aIlPETOB,
HaIpaBJICHHBIX UMEHHO Ha o0ecrneueHue 0e301acHOCTH roCy1apcTBa.

Tak, B 4. 5 ct. 13 Konctutyrnuun P® ycTaHOBNEH 3ampeT Ha «CO3JaHUE H
JESTEIbHOCTh OOILIECTBEHHBIX OOBEIMHEHUH, LEAM WM JEHCTBUS KOTOPBIX
HaIIpaBJICHbl HA HACWJIBCTBEHHOE M3MEHEHUE OCHOB KOHCTUTYLMOHHOI'O CTPOS U
HapylieHue unenoctHoctu Poccuiickoil @enepauuu, MNOAPbIB 0OE30MACHOCTH
rocyJ1apcTBa, CO3JaHHE BOOPYKEHHBIX (POPMUPOBAHUMN, pa3KUTAHUE COLIMAIBHOM,
pacoBOl, HAIIMOHAILHOM M PEIMTHO3HON po3Hm» [12].

Cpenn KOHCTUTYUMOHHBIX OOSI3aHHOCTEH TpakaH CIIEyEeT BBIACIUTH T€,
KOTOpBIE MO3BOJISIIOT pealn30BaThb MEphl, HAIpaBICHHbIE Ha oOecleYeHue
HaIlMOHAJILHOU Oe3omacHocTH PO.

CornacHo cr. 55 Koncturyuuu P® «mpaBa u cBOOOABI 4YeloBEKa U
rpa)<1aHrHa MOTYT OBbITh OIpaHUYEHbI (efepaIbHbIM 3aKOHOM TOJIBKO B TOW Mepe,
B KakoOM 3TO HEOOXOJMMO B LENSAX 3aIIUThl OCHOB KOHCTHUTYLMOHHOTO CTpOS,
HPaBCTBEHHOCTH, 3[0POBbs, IpaB W 3aKOHHBIX HWHTEPECOB JIPYTUX JIHIL,
obecrieueHrst 000POHBI CTPAHBI M 0€30IaCHOCTH TocyaapcTay [12].

B cr. 56 yka3zaHO, YTO «B YCIOBHUSIX YPE3BbIYAWHOTO TMOJOXKEHUS MAJis
obOecnieyeHnss OE€30MACHOCTH TpakJaH M 3allliThl KOHCTUTYLIMOHHOIO CTpOs B
COOTBETCTBUM €  (eAepalibHbIM  KOHCTHUTYLHMOHHBIM  3aKOHOM  MOTYT
YCTaHaBIIMBATHCS OTAENbHBIE OTPaHUYCHMS IPAB U CBOOO C yKa3aHUEM IPENIEIIOB
U cpoka ux aeictBus» [12].

Takum o00pa3om, Mpu YPE3BBIYANHOM IMOJOKEHWM W BOEHHOH Yrpose,
rpaxkJiaHe MOTYT ObITh OTPAaHUYEHBI B CBOMX IPaBaxX M HAa HUX B 3TOT MOMEHT MOTYT
HaKJIaJbIBaThCS JOTOTHUTEIbHbIE 00SI3aHHOCTH.

HeoOxomuMo OTMETUTh, 4YTO KOHCTUTYLMH COBPEMEHHBIX TOCYIapCTB
OOBIYHO TpEayCMATPUBAIOT JIBa pPEKUMa (YHKIMOHUPOBAHUS: OOBIUHBIN U
ype3BblYaiHbId. OOBIYHBIA PEXHUM MPEANoJiaraeT OOBIYHYIO JESITEIbHOCTh
rocyapcrBsa B OOBIUHBIX YCJIOBHSIX, @ YpPE3BbIYAWHBIA - JNEHCTBHUA B YCIOBHSX

Ype3BbIYAMHBIX CUTYAIMH, TPU HAJTMYUKU BHYTPEHHUX WJIM BHEITHUX yrpo3. B Takux
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cllydasix 3aJeHCTBYIOTCA BCE PECYpChl M HM3MEHSETCS MOAXOA K YIPaBICHUIO
roCyJapCTBOM C LEJIbI0 CKOPEMIIEro BO3BPAIIEHUA K OOBIYHOMY DPEXKHUMY
GyHKIMOHUPOBAHMUS.

Kounctutynus Poccuiickoit denepannun ycTaHaBIMBAaeT JBa BHJA 0COOOTO
IIPaBOBOI'0 peXMMa - Ype3BbluaitHoe mojoxenue (ct. 56, 88, 102, 109) u BoeHHOE
nonosxenue (ct. 87, 102, 109) [12].

OrpanuueHus TpaB U CBOOOJ TpakJaH TOCYAapCTBOM MOTYT OBITh
OCYHIIECTBJICHBl TPHU pead3alii peXUMa YpEe3BbIYAHOrO IMOJoXeHus. B
Konctutynuu P® yctaHOBJIEHO, YTO B 3TO CiIy4yae 4acTh IIpaB U CBOOO] Ipak/iaH
MOJKET OBITh OTpaHMYEHA, OJHAKO PEKHUM UYPE3BBIYAHOTO TMOJIOKEHUS HE MOXKET
3aTparuBaTh OrPAHUYCHUS HEKOTOPBIX MTpaB v CBOOO I rpaxkaaH. Tak, «He mojjiexar
OTPaHUYCHHIO MPaBa M CBOOOJBI, IpeaycMOTpeHHbIe cTathsiMu: 20, 21,23 (uacTh
1),24,28,34 (uacth 1),40 (wacts 1),46-54 Koncturyuuu Poccuiickoit deneparium»
[12].

K 3akoHy, peramMeHTHpyromeMy MNOpaBOBOM PEXHUM YPE3BBIYAHHOIO
1oJIokeHus:t Ha teppuropun PO, otHocutTcs denepanbHbli KOHCTUTYLHOHHBIN
3akoH oT 30.05.2001 N 3-®K3 "O upespbryaitnoM nojioxxenuun" [39].

B 3akoHe BbIIeNIeHBI 00CTOATENHCTBA, KOTOPBIE BIUSIOT HA BBEACHUE PEXKUMA
YpEe3BBIYAHOTO MOJO0KEHHSI U MPEICTABISAIOT COO0M Yrpo3bl KU3HHU U 3I0POBBIO
rpaxaad P®, HapymeHnIo ee KOHCTUTYLIMOHHOTO CTPOSL:

— «IOMBITKH HACWJIHCTBEHHOTO W3MEHEHHUS KOHCTUTYIIMOHHOTO CTPOS
Poccuiickon ~ @epepaunu, 3axBata WIM  [PUCBOCHHUS  BJACTH,
BOOPYKEHHBIA MSITE€K, MACCOBBIE OECTIOPSIIKH, TEPPOPUCTUUCCKUE AKTHI,
OJIOKUpPOBAaHUE WIIM 3aXBaT 0COO0 BaXXHBIX OOBEKTOB WM OTAEIBHBIX
MECTHOCTEH, MOJATOTOBKA M ACSITEIbHOCTh HE3aKOHHBIX BOOPYKEHHBIX
dbopMUpOBaHUN, MEKHAIMOHAIBHBIE, MEXKOH(ECCHOHAbHBIE U
peruoHagbHbie KOH(MIUKTBI, COMPOBOXKIAIONMINECS HACHIHCTBEHHBIMHU
NEHUCTBUSIMH, CO3AIOIIMNE HEMOCPEACTBEHHYIO Yrpo3y JKH3HH W
0€30MacHOCTH  TpaXJaH, HOPMAIbHOM  JEATEIBHOCTH  OPraHOB

rOCyAapCTBEHHOM BJIACTU U OPraHOB MECTHOT'O CaAMOYIIPABJICHHS;
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— Ype3BblYAlHBIE CUTyalldd NOPUPOJHOTO U TEXHOTEHHOI'O XapakTepa,
Ype3BbIUAHBIE JKOJIOTMYECKHE CUTyalldd, B TOM YHCIIE SNHUAEMUU U
ANU300THH, BO3HUKIIWE B PE3YJIbTATE aBapUid, OMACHBIX IMPUPOIHBIX
SBJICHUM, KaTacTpod, CTUXUHHBIX W UHBIX OCEACTBUM, MOBJIEKIIHE
(Morymiue TIOBJIeYb) YEJIOBEYECKHE JKEPTBBI, HaHECEHHE yuiepoa
30POBBIO JIIOJIEM M OKPYXKaroleW NPUPOJHOM cpelle, 3HAYUTEIbHBIE
MaTepualibHble TOTEPU M HAPYUIEHUE YCIOBUH >KU3HENESITEIHLHOCTH
HaceJeHUsT u TpeOyromue TMPOBEACHHUS MAaCIITA0OHBIX aBapUIHO-
CIacaTeNIbHBIX M JPYTUX HEOTIOXKHBIX pabor» [39].

CormacHo ct1. 1 denepaibHOT0 KOHCTUTYIIHOHHOTO 3akoHa oT 30.05.2001 N
3-OK3 "O upe3BpluallHOM MOJIOKEHUH", «UpEe3BbIYAHHOE TMOJOKEHHE O3HAYaeT
BBOAUMBIA B coorBercTBUM ¢ KoHctutynumen Poccuiickonnt ®enepanun u
HactosamuM DenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM Ha BCEH TEpPpPUTOPUU
Poccuiickoit ®@enepanyvi Wik B €€ OTIAEIBHBIX MECTHOCTSX OCOOBIM MPaBOBOM
peXKUM JEATEbHOCTU OPraHOB T'OCYIAapCTBEHHON BJIACTH, OPraHOB MECTHOTO
caMOYIIpaBJIEHUsI, OpTraHU3aIMil HE3aBUCUMO OT OPTaHU3AIMOHHO-TIPABOBBIX (hOopM
u GopM COOCTBEHHOCTH, UX JIOHDKHOCTHBIX JIMI], OOIIECTBEHHBIX OOBEIUHCHHM,
JIOMYCKAIONIUN YCTAHOBJICHHbIE HAcTOSIMM DenepanbHbIM KOHCTUTYLIMOHHBIM
3aKOHOM OTJEJIbHbIE OTpaHWYeHHs TpaB HW cBoOOA rpaxknaH Poccuiickoi
denepaluy, UHOCTPAHHBIX TpaxaaH, JIUIl 0e3 Tpa)KJaHCTBA, MPaB OpraHU3alUui U
OOIlIECTBEHHBIX OOBEIMHEHUM, a TakXKe BO3JI0KCHUE HA HUX JOTOJHUTEIbHBIX
oOs3anHOCTEH» [39].

Btopoii Tun ocoboro mpaBoBoro pexuma - corsiacHo ct. 87 Koucruryuuu PO
- «PeXuM BOCHHOTO TIOJIOKEHUS OrpeernsieTcs dheaepaibHbIM KOHCTUTYIIHOHHBIM
3akoHOM» [12]. bomee moapoOHO OH pernameHTHpoBaH DeaepabHBIM
KOHCTUTYIIMOHHBIM 3akoHOM OT 30.01.2002 N 1-®K3 "O BoeHHOM MOJI0KEHUH"
[40].

CornacHo cT. 1 7aHHOTO 3aKOHA, «T0Ji BOCHHBIM MOJIO)KEHUEM TTOHUMAETCS
0COOBIH MPaBOBOM PEXUM, BBOJUMBIN Ha TeppuTopuu Poccuiickoii @eneparyu wim

B OTAEJIBHBIX €€ MECTHOCTAX B coorBeTcTBMH ¢ KoHctutymumen Poccuiickoit
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@enepanuun IIpesnnentom Poccuiickon ®denepannu B Ciiydae arpeccuu NpPOTHB
Poccniickon denepanum WM HEMOCPEACTBEHHOM yIrpo3bl arpeccuu.» B aTon xe
CTaThe OTpaXeHbl OCOOEHHOCTH peanu3anuu rpaxjaaHaMmu PO u mHOCTpaHHBIMU
rpaXJaHaMy CBOMX IIpaB: «B IEPUOJ JICUCTBUS BOCHHOTO IIOJIOKEHHUS B
COOTBETCTBHM C HacTosimuM DeliepaabHbIM KOHCTUTYLIMOHHBIM 3aKOHOM MOTYT B
TOM Mepe, B Kakod 3TO HEOOXOauMO il obOecredeHus: OOOpOHBI CTpaHbl U
0€30MacHOCTH TOCYJIapCTBa, OrPAHUYMBATHCS MpaBa U CBOOOIBI TpaxkKIaH
Poccuiickoit ®epnepariuu, HHOCTPAHHBIX TpaKaaH, JHI[ 0e3 TIpaxkaaHCTBa,
JEATEIIbHOCTh OPTaHU3alMil HE3aBUCUMO OT OPTraHM3allMOHHO-TIPABOBBIX (OPM U
dbopM COOCTBEHHOCTH, MpaBa UX JAOKHOCTHBIX Jull. Ha rpaxkaaH, opranu3ainuu u
UX JOJDKHOCTHBIX JIUI] MOTYT BO3J1araThCs JOMOJHUTEIbHBIC 00s13aHHOCTIY [40].

B kauecTBe Mep, KOTOPbIE MOTYT OBITh IPUHSATHI JJII OOCCIICUEHUS peKUMa
BOCHHOT'O IIOJIOKEHUS, MOXET pPAacCMAaTPUBATBCA «IIPUBIICUCHUE TPAXKIAH B
nopsiike, ycraHoBiieHHOM lIpaBurensctBoM Poccuiickon ®epepaunu, K
BBITIOJTHEHUIO pa0OT AJIsl HY>KJ 0OOPOHBI, TUKBUIAIUU MMOCIEACTBUN MPUMEHEHUS
MPOTUBHUKOM  OPYXKHs, BOCCTAHOBJICHHIO TOBPEKICHHBIX  (Pa3pyIICHHBIX )
00BEKTOB IKOHOMHUKH, CUCTEM KM3HEO0ECIIEUCHHS 1 BOCHHBIX OOBEKTOB, a TAKKE K
y4acTHIO B 00pb0e C ToXKapaMu, SMUAEMHUSIMU U STTU300THSIMUY. JTa Mepa SBISACTCS
MPUMEPOM BMEHEHHS OIPECICHHBIX 0053aTeNbCTB rpaknaHaM. Jlpyras mepa
SBJISIETCS TPUMEPOM OrpaHUYEHUS HX IMPaB Ha CBOOOJY NEPEABUKECHUS TIO
tepputopu PO u cBOOOIHBIN BHIOOpP MeCTa KHUTEIbCTBA, UYTO TapaHTUPYETCS
Koncturynueit PO. Tak, corinacHo cT. 7 B cliydae YCTaHOBJICHUS PEXMMa BOCHHOTO
MOJIOKEHHUSI B KAdyeCTBE MEPhl MOXKET OBITh OCYIIECTBICHO «3alpeliecHue WIN
OrpaHUYeHHUE BHIOOPA MeCTa MPeOBbIBAHMS JINOO MeCTa )KHUTEIbCTBaY [12].

Kpome toro, Bo BpemMs BBEAECHUS PexKHMMa BOCHHOTO MOJIOKEHUS, COTJIACHO
CT. 8 «MOTyT OBITh TIPETYCMOTPEHBI MEPHI, CBSI3aHHBIE C BBEJICHUEM BPEMEHHBIX
OTPaHUYEHUN Ha:

—  OCYIIECTBJICHHE YKOHOMUYECKOU U (PMHAHCOBOM JIESITEIHHOCTH,

— 000pOT UMYIIIECTBA,

— cBOOOJHOE MepeMelleHIE TOBAPOB, YCIYT U (PMHAHCOBBIX CPE/CTB,
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— Ha MOHCK, IMOJYy4YEHUE, Nepenady, MPOU3BOJACTBO U PACHPOCTPAHEHHE

uHbOopMaIuy,

— BpPEMEHHO U3MEHEHbl (opMa COOCTBEHHOCTH OpraHHU3allui, MOPSIOK U

yCIJIOBUS MPOLEAYp OAHKPOTCTBA,

—  PEXHUM TPYAOBOH NEATEIHHOCTU

— YCTaHOBJICHBI OCOOEHHOCTH (PMHAHCOBOTO, HAJIOTOBOT0, TAMOXKEHHOTO U

OAHKOBCKOI'O PEryJupOBaHMs KaK Ha TEPPUTOPUHU, HA KOTOPOU BBEACHO
BOCHHOE TMOJIOKEHUE, TaK W HAa TEPPUTOPUSX, HAa KOTOPHIX BOEHHOE
noJio’keHue He BBeaeHo» [40].

Takum o0pazoM, pu peanu3aluu peKMMa BOSHHOTO TMOJIOKEHUS B IEISAX
oOecrieueHus HalMOHAJILHON 0€e30IMMacHOCTH CTpaHBbl, OOJIBIIIMHCTBO
KOHCTHUTYIIMOHHBIX TIpaB M CBOOOJ TpaXXAaH MOTYT OBITb CYIIECTBEHHO
OTpaHUYCHBI, a 00S3aHHOCTU IPAKJIAH MOTYT 3HAYUTEIHHO YBEITUUUTHCS.

Opnako cnenyer orMerutb, 4to KoHcTuTymumen PO npegycmoTpeHsl
00s3aHHOCTH TpaXJaH, KOTOpbIE HANpPaBJICHbl HA TOAJCPKAHUE W 3aIIUTY
HAI[MOHAJIFHBIX HWHTEPECOB CTPaHBI B paMKax oOecredeHus] HaIlMOHAJIbHOU
0e30MacHOCTH B OOBIYHOM (OpJIMHAPHOM) MPABOBOM pekuMe (DYyHKIIMOHUPOBAHUS
rocyaapcTBa. DTH O0S3aHHOCTH COOTBETCTBYIOT CTPATETHYECKUM HaIpaBICHUSM
oOecrieueHus: HaIlMOHAIbHON 0€30M1aCHOCTH, KOTOPbIE YCTaHOBJEHBI B CTpaTeruu-
2021. «ObecnieueHyre 1 3alnuTa HAIlMOHAJIBLHBIX HHTEepecoB Poccutickoit Deneparuu
OCYILECTBIISIOTCS 3@ CUET KOHLUEHTPALUN YCHINN U PECYpCOB OPraHOB MyOJIUYHON
BJIACTH, OpPTaHU3AlM M WHCTUTYTOB TPAXKIAHCKOrO OOIIecTBa Ha pealu3aluu
CJIETYIONTUX CTPATETHYECKUX HAIIMOHATBHBIX TPUOPUTETOB:

— cOepexenne Hapoaa Poccun U pa3BUTHE YEJIOBEYECKOTO OTEHIIMAIIA;

— 000pOoHa CTpaHblI;

— TroCyAapCTBEHHas M O0lIeCTBEHHAs: 0€30MacHOCTh;

— uH(opMaInmoHHasi 6€30MaCHOCTH;

— DJKOHOMHYEcKasi 0€30M1aCHOCTb;

— Hay4HO-TE€XHOJIOTUYECKOE Pa3BUTHUE;

— DKOJOTHYecKas 0e30I1acHOCTh U pPaOHAJIBHOC IIPUPOAOIIOJIE30BAHUC,
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— 3aluTa  TPAJAUIMOHHBIX  POCCHUMCKHUX  JTYXOBHO-HPaBCTBEHHBIX
LIEHHOCTEN, KyJIbTYPbl U HCTOPUYECKON NTAMSITH;

— cTpaTernyeckas CTaOWIBHOCTh M B3aUMOBBITOJAHOE MEXKIYHAPOIHOE
COTPYIHUYECTBO» [26].

K xoHcTUTyUMOHHBIM 00s3aHHOCTAM TrpaxaaH Poccuiickoii denepanuu,
KOTOpPBIE COOTHOCSITCSI CO CTPATErMYE€CKUM HAIMOHAIBHBIMU TMPUOPUTETAMH,
OTHOCATCS:

— 3a00Ta 0 JETAX U HETPYAOCIOCOOHBIX POJAUTEISAX;

— 3amura OteuecTBa;

— coomonenne Koncturynuu u 3akoHoB Poccuiickoit deneparuy;

— yIUIaTa HaJoroB;

— 3a00Ta 0 COXpaHEHUH UCTOPUYECKOr0 U KYJIbTYPHOTO HACIIEIUS;

— OXpaHa IMPUPOJIbI U OKPYKAIOUIEH CPEIbI.

PaccmoTpum Hanbosee akTyaabHYIO U3 00sI3aHHOCTEH B CBETE MOJIUTUYECKOM
U COLIMAIBbHO-3KOHOMUYECKON CUTYAIlMu B CTPAHE U MHUPE 3a MOCIJIECIHUE TIATh JIET.
Peur umper o 3akperui€éHHON B CT. 59 00s3aHHOCTM TpakJaHUMHA 3alUIIATH
OteuectBo. bonee moapoOHO conepkaHWe MaHHOW HOPMBI PACKPHIBACTCS B
denepanbHOM 3akoHE "O BOMHCKON O0SI3aHHOCTH M BOEHHOM ciyx0e" (manee -
3akon «O BowmHCKOW oOs3anHOCTH») OT 28.03.1998 N 53-®3, koropslii 3a
MOCJIETHUE TPU TOJ TpeTepriesl U3MEHEHHS W ObUl aKTyaJlu3WpOBaH B CBS3U C
reonoutuaeckor curyaruer [29]. Cormacro cr. 1 3akona «O BOHMHCKOU
00sI3aHHOCTH», BOHMHCKash O00s3aHHOCTh TpaxkaaH Poccmiickoii dDeneparuu
npeayCcMaTpUBAET:

— BOUHCKHH yYET;

— 00s3aTenpHyI0 MOATOTOBKY K BOEHHOM CITyKOe;

— TpU3BIB Ha BOCHHYIO CIYXOY;

— TPOXO0KJICHUE BOCHHOMW CITYXKOBI 110 TIPU3BIBY;

— npeObIBaHME B 3aI1ace;
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— TpU3bIB HA BOEHHBIE COOPBI U MPOXOKIECHINE BOCHHBIX COOPOB B MEPUOJT

npeObIBaHMs B 3amace.

B 3akoHe yka3zaHbl KaTeropuM TpaxKgaH, Ha KOTOPBIX BO3JIAraeTcs
KOHCTUTYIITMOHHASI OOS3aHHOCTH MO MPOXOXKIACHUIO BOMHCKOW CITY>KObI, OJIHAKO
YCTaHOBJICHO, YTO «TPa)KAaHE BIpPAaBE HUCIOJIHATh KOHCTUTYLHMOHHBIH TOJT TIO
3amurTe OTeyecTBa MyTeM I0OPOBOJILHOTO MOCTYIUICHHS HA BOCHHYIO CITYKOY».

B cr. 22 3akona «O BOMHCKO# 005S3aHHOCTHY YCTaHOBJICHO, UTO MPHU3BIBY HA
BOCHHYIO CITYyKOy MO/JIekKAT rpaxkJIaHe MY>CKOTO 1osa B Bo3pacte ot 18 go 30 ner,
COCTOSIIIIE HAa BOMHCKOM Yy4YeTe WM HE COCTOSLIME, HO OOS3aHHBIE COCTOSTh Ha
BOMHCKOM y4€Te U He MPpeObIBaIOIUE B 3amace.

Pemenue o npusbiBe rpakaH Ha BOCHHYIO CIy:KOy MOXKET OBbITh NMPUHSTO
TOJIbKO TOCJIe JOCTHKEHHSI UMHU Bo3pacTa 18 jet. OT mpu3biBa Ha BOCHHYIO CITYKOY
OCBOOOKIAIOTCS TPaKIaHE:

—  (IpU3HAaHHBIE OIPAaHUYEHHO T'OJHBIMHU K BOEHHOH CIIy>k0€ IO COCTOSIHUIO

3JI0POBBSI;

— MpOXOMsIIMe WIM NPOILIEAIINEe BOCHHYIO Ciyk0y B Poccuiickoi

denepanuu;

— TIPOXOSIINE WIH MPOILIEANINE AIbTEPHATUBHYIO IPaXKIAHCKYIO CITYKOY;

— TPOMICNIINEe BOEHHYIO CIyXOy B JpyroM TOCYyJapCTBE B CIydYasx,

MPEYCMOTPEHHBIX  MEXIYHApOAHBIMU  JIOrOBOpaMH  Poccuiickoit
Oenepanun» [39].

Cornmacio ®epnepanbHomMy 3akoHy ot 25.07.2002 N 113-®3 "O6
ATBTEPHATUBHONW TPaKIaHCKOW ciyx0e", Tox Takoil ciy:)kO0i TMOHUMAETCS
«OCOOBIM BUJ TPYIOBOW NEATEIBHOCTH B MHTEpecax OOIIEecCTBa W roOCyJapcTBa,
OCYIIECTBIIIEMON TpakJJaHAMU B3aMEH BOCHHOMW CITy>KOBI TI0 TIpU3bIBY» [35].

B ct. 32 3akoHa maercst mOSICHEHUE O TOM, YTO C TPAXKTAHUHOM, KOTOPHIA
pemmicss 1oOpOBOJIBHO MPOWTH BOCHHYIO CIY>KOBI, 3aKIIOYaeTcsi KOHTpakT. «B
KOHTPAKTE€ O MPOXOXKIECHUH BOCHHOW CIYXOBI 3aKpeIUIsioTCs T0OpPOBOIBLHOCTH

NOCTYIUICHUSI TpaKAaHWHA (MHOCTPAHHOIO TpaKIaHMHA) HAa BOCHHYIO CIYXOY,
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CpPOK, B TE€UEHHE KOTOPOTO TPpaXAaHWH (MHOCTPAHHBIA TPaKIaHWH) O0S3yeTcCs
POXOJUTH BOCHHYIO CITYXO0Y, U YCIOBUS KOHTpaKkTa» [35].

Crnenyromasi KOHCTUTYLIMOHHAsA OO0S3aHHOCTh TPaXKJaH, HalpaBJICHHAs Ha
coepexenue Hapoaa Poccun 1 pa3BUTHE YEIOBEUECKOTO MOTEHIMAIA — BOCIIUTAHUE
nererr poautensmMu. CornacHo cT. 64 CK P®, «3ammuta npaB U HHTEPECOB JIeTEH
BO3JIaraeTcs Ha X poauTeseil. Pogutenu sBisitoTCA 3aKOHHBIMU MPECTABUTEISIMU
CBOMX JIETEM M BBICTYNAIOT B 3alIUTy MX IMpPaB U HMHTEPECOB B OTHOIICHUSX C
TOOBIMU (PU3UYECKUMHU U IOPUAMYECKUMH JUIAMH, B TOM YHCIE B Cyaax, 0e3
CIEIUAJIBHBIX MOJIHOMOYMU. PouTenu He BIpaBe MPeACTaBIsATh UHTEPECHl CBOUX
JeTel, €eCAM OpraHoM OMNEKM M TIONEYUTEIbCTBA YCTAHOBJIEHO, UYTO MEXAY
MHTEpEeCaMH POAUTENEN U JIETe UMEIOTCS MpOoTUBOpeuns. B ciydae pasHormacuii
MEXly POAUTEISIMUA U JAEThbMHU OpTraH OMEKHU U MONEYUTEILCTBA 00513aH HA3HAYUTD
NpEeJCTaBUTEIS JJIs 3aIlIUThI [TPAB U HHTEPeCcOoB aereii» [21].

Kpome toro, cornmacno Koncrurymuu PO, ponurenu mOmKHBI 00eCeYUTh
MOJlydeHHWEe JIeThMH OCHOBHOTO obmiero oOpazoBanms. Cormacao cr. 10
denepanpHOro 3akoHa "O06 odpazoanuu B Poccuiickoit @enepanmn” ot 29.12.2012
N 273-®3, B Poccuiickoit ®enepanii yCTaHABIMBAIOTCS CIEAYIONINE YPOBHH
ob1iero oOpa3oBaHus:

—  JIOIIKOJbHOE 00pa30BaHUE;

— HadaJibHOE 00111ee 00pa3oBaHuUE;

— OCHOBHOE 00111ee 00pa3oBaHuUE;

— cpenHee obiee oopazoBanuey [31].

OcHoBHOE o0O01Iee 00pa3oBaHUE - 3TO YPOBEHb OOpa30BaHUS, KOTOPBIHA
SBJISIETCS 00513aTEIBLHBIM JIJISI BCEX TpaXkJaH B OOJILIIMHCTBE cTpaH. OH BKJIIOYAECT B
ce0st u3yueHue 0a30BBIX NMPEIMETOB, TAKUX KaK MAaTEMAaTHKa, €CTECTBEHHbIE HAYKH,
S3BIKU, JIUTEpaTypa W JIPYrue NUCIMIUIMHBI, KOTOPbIe MOMOTalT (HOPMHUPOBATH
OOIIYyI0 KYJIBTYPY ¥ TPAaMOTHOCTb yyaniuxcsi. OCHOBHOM 11€J1bI0 OCHOBHOT'O OOIIET0
oOpa3oBaHus SBIACTCS MOATOTOBKA YYAIIMXCA K MPOJOJKEHUI0 00pa3oBaHMs Ha
CJIEYIOIIEM YPOBHE WM K Hadally TPYAOBOM AearenbHOCTA. B Poccum ocHOBHOE

oO11iee oOpa3oBaHUE TaK)Ke SABIACTCS 00s13aTeIbHBIM U COCTABIISET 9 1eT oOyueHus
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B mkoie. [locne okonuanusa 9 kiacca yuanigecst MOTYT IPOAOKATE 00ydeHue B
IIKOJIE ele Ha 2 ToJa, 9TOOBl MOIYYUTh cpeaHee olmiee oOpa3oBaHHE, WM K
NOCTYNUTh B  TpodeccHoHanbHOe yuyeOHOE 3aBeIeHHE JJisi  IOJIY4YEHUs
npoeccCuoHaNTBFHOTr0 00pa30BaHus.

CornacHo cT. 44 naHHOTO 3aKOHA, «POJUTENHU (3aKOHHBIE MPECTABUTEIN)
HECOBEPILCHHOJIETHUX OO0Yy4YaloIMUXCsd HMMEIOT MPEUMYIIECTBEHHOE TMpPaBO Ha
oOyueHue W BOCIUTAHUE JETe mepen Bcemu ApyrumMu nunamu. OHU 00s3aHbI
3aJI0)KUTh OCHOBBI (PU3UYECKOT0, HPABCTBEHHOI'O U MHTEJUIEKTYaIbHOTO Pa3BUTHUS
JugHOCTH pedenkay [31].

[Ipu 3TOM, pOAUTENN HECOBEPLUIEHHOJIETHETO 00YYaIOIIErocsi 00s3aHbl:

— «obecneuuTh NOJIyYeHHe JeThbMH 00IIero 00pa3oBaHus;

— coOnromarh  TpaBWiia  BHYTPEHHETO  pacmopsika  OpraHHU3allHH,
OCYIIECTBISIONIEH  00pa3oBaTeNbHYI0  JEATENbHOCTh,  IIPaBHIIA
MPOKMBAHUS OOYYAIOIMXCS B HWHTEpHATaX, TpeOOBaHUS JIOKAJIbHBIX
HOPMATHUBHBIX aKTOB, KOTOPBIE€ YCTAHABIMBAIOT PEXHUM 3aHITHU
o0yJaronuxcs, MOPs0K perIaMeHTaIllui 00pa30BaTENbHBIX OTHOIICHUH
MeXIy o0pa30oBaTeIbHON OpraHU3alMed U 00yJaromuMucs U (WiiM) ux
poauTenssMu  (3aKOHHBIMH  TNPEACTaBUTENSIMH) U O(QOpMIIEHUS
BO3HUKHOBEHUS, IPUOCTAHOBJICHUSI U MPEKPAILEHUsI TUX OTHOILIECHU;

— yBaxaTh 4Ye€CTh MW JOCTOMHCTBO OOydYarommuxcsi U pabOTHUKOB
OpTaHU3aIK, OCYIIECTBISIONICH 00pa30BaTEIbHYIO NEATEIbHOCTEY [31].

Tperbe HampaBieHHE HalMOHAIBHOW O€30MacHOCTH — oOecnedyeHue
rOCy/IapCTBEHHOM U 00IIECTBEHHOM 0€30MMacCHOCTH peaan3yeTcs uepe3 00s13aHHOCTh
rpaxaan coOmoeHus nonoxennit Koncruryuun PO u uHOrOo 3aKoHOAATEIHCTBA
P®.

YerBepToe HampaBieHHe oOecredeHne SKOHOMHUYECKOH Oe30macHoCTH
CTpaHBbl peamn3yeTcss B TOM YHUCIIE Yepe3 YCTaHOBIIEHHE OO0s3aHHOCTU TO YIUIaTe
HanoroB rpaxaanamu P®. O0s3aHHOCTH MO yIUIaTe HAJIOrOB IpakJaHaMH - 3TO UX
00s13aHHOCTh YIUIAUYMBATh YCTAHOBJICHHBIE 3aKOHOJATEIHCTBOM HAJIOTU U COOPHI B

COOTBCTCTBHUU C HUX JOXOAaMH W HMMYUICCTBOM. DTa 00A3aHHOCTH BO3HHMKACT y

41



rpaXJAaH C MOMEHTa MOJYYeHHs! OMpPEEICHHBIX JOXOJ0B WU MNPUOOpPETEHHS
UMYIIECTBA, MOAJIEKAIIEr0 HaIorooonoxennto. HecoOmroaenne 3Toi 00s13aHHOCTH
MOJKET MPUBECTH K WITpadaM, MEHsAM U IPYTMM CaHKIUSAM CO CTOPOHBI HAJIOTOBBIX
OpraHoB. JTa 00s13aHHOCTh HEOOX0IMMa I peanu3anuu GUcKaIbHOU PyHKINU U
HAIOJHEHUs Oro/KeTa TOCyJapcTBa, KOTOPbIM 3aTeM OYIEeT pacxoioBaThbcs Ha
1enu: 000pOThl, COUAIBHOM MOAJIEPKKHU HACEIEHUs, 00pa30BaHUs, MEAULIMHCKOTO
obecneuenus u 1.1. B Hanorosom konexce PD 3akperniensl 0CHOBHBIE 00513aHHOCTH
HaJIOTOILIATEIBIINKOB- (DU3UUECKUX JIUL, K KOTOPBIM OTHOCSTCS CJIETYIOIIHUE:

— (YIUTauYuBaTh 3aKOHHO YCTAHOBJICHHBIC HAJIOTH;

— BCTaTh Ha Yy4YeT B HAJOTOBBIX OpraHax, €CiM Takas OOS3aHHOCTh
IPEeIyCMOTPEHA;

— BECTU B YCTaHOBJICHHOM MOPSJIKE y4€T CBOMX JI0XOAOB (pacxo/oB) U
00BEKTOB HAJIOTOOOJIOKEHUS, €ClIM Takasi 00SI3aHHOCTh MPEAYCMOTpPEHA
3aKOHO/IaTEJILCTBOM O HaJlorax U coopax;

— TPEICTaBJISTh B YCTAHOBJIEHHOM MOPSAKE B HAJIOTOBBIM OpraH o MecTy
ydyeTa HaJOroBble JeKiapanuu  (pacuerbl), YyBEIOMJEHUS 00
WCYHCIICHHBIX CyMMax HaJOTOB, aBaHCOBBIX IUTATEXKEH IO HaJIOTaM,
cOOPOB, CTPAXOBBIX B3HOCOB, YIUIAUYEHHBIX (ITEPEUYUCICHHBIX) B KAUYECTBE
€IMHOTO HAJIOTOBOTO TJIaTeXa, €CIM Takasi 00sS3aHHOCTh MPEAYCMOTpEHA
3aKOHO/IaTEJIbCTBOM O Hajlorax u coopax;

— TPEICTaBIISITh B HAJIOTOBBIE OPTaHbl U UX IOJKHOCTHBIM JIULIAM B CITydasix
U B TIOpSAKE, KOTOpPbIE MPeayCMOTpeHbl HacTosmuM Komekcom,
JIOKYMEHTBI, HEOOXOIUMBIE SISl ICUUCIICHUS U YIUIaThl HAJIOTOB;

— BBINOJHATH 3aKOHHBIE TPeOOBaHUS HAJOTOBOIO OpraHa 00 yCTpaHEHUU
BBISIBJICHHBIX HAPYIIEHWH 3aKOHOAATENIhCTBA O Hajlorax M cobopax, a
Tak)Ke HE MPEMSATCTBOBATH 3aKOHHOW JIEATEIHHOCTH JOHKHOCTHBIX JIHIL
HAJIOTOBBIX OpPraHOB IMPH HCIOJHEHWH HWMHU CBOMX CIIYy>KEOHBIX
00s3aHHOCTEMN;

— B TEYCHHE MATH JIET 00eCTIeYuBaTh COXPAHHOCTh JaHHBIX OYXTalTepCKOro

N HaJIOroBOoro ydcra W APYIrux AOKYMCHTOB, HGO6XOI[I/IMBIX I
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WUCYNCIICHWs] ¥ YIJIaThl HAJIOTOB, B TOM 4YHCJE JOKYMEHTOB,
NOATBEPKAAIOIIUX NOJYYEHHE JT0X0JI0B, OCYIIECTBIEHUE PACX0I0B (IS
OpraHu3aluii ¥ UHANBUAYAJIBHBIX MPEIIpUHUMATENCH), a TAKKE yIIIaTy
(yoepxaHue) HaJlOTroB, eclii uHoe He npexycmoTpeHo HK PO;

— HECTH WHBbIE OO0S3aHHOCTH, MPETYCMOTPEHHBIE 3aKOHOJATEIHLCTBOM O

Hajorax u coopax» [17].

— CBOEBPEMEHHOE HWCYMCICHHE U TEPEUrCIeHHe B OIODKET HAJOroB U
MpEACTAaBICHUE HAJOTOBBIX JeKjIapanuid (KpoMe HMYIIECTBEHHbBIX
Hajoros, Kortopble ucuucimsirorcs PHC PO u He nexnapupyrorcs
(U3UYECKUMU JTULIAMHU).

Crnenyromiee HampapiieHHe OOecleueHUs HalMOHAJIbHOW O€30MacHOCTH -
3a00Ta O COXpPaHEHUH HCTOPUYECKOTO M KYJIbTYPHOTO HACIEAUS — pealu3yeTcs
MOCPEACTBOM KOHCTUTYIIMOHHOW OOSI3aHHOCTH «3a00TUTHCSI O COXpaHEHUU
MCTOPUYECKOTO U KYJIBTYPHOTO Hacienus, Oepedb MaMITHUKA UCTOPUU U KYJIBTYPbI
(u. 3 ct1. 44 Koncturyuuu PD)» [12].

Tak, B coorBeTcTBUU CcO CT. 47.6 DenepanpHoro 3akona ot 25.06.2002 N 73-
@3 "OO0 o0beKTax KyJbTYPHOTO Hacieaus (maMsSTHUKaX HCTOPUU U KYJIbTYPHI)
HaponoB Poccuiickoit @enepanuu’, €civ TpakIaHWUH SBISIETCS BJIAACIbLEM
00BEKTa, OTHOCSIIETOCA K KYJIBTYPHOMY HACJIEIMIO0, BKIIFOYEHHOMY B PEecTp, OH
«JIOJDKEH B COOTBETCTBUM C OXPAaHHBIM 0053aTEIILCTBOM BBITIONHATH CJEAYIOIINE
TpeOOBaHMUS:

— K COXpaHEHHIO 00BEKTa KyJbTYPHOTO HACIEINS;

— K COJEpXaHWI0 W KCIOJB30BAHUIO O0BEKTA KYJIBTYPHOTO HACTEIAUS B

cily4ae yrpo3bl yXYAIIEHHUs €r0 COCTOSHUS,

— K 00ecnedyeHuIo JocTyna K 00beKTy KyJIbTYpPHOIO;

— K pa3MeNIeHUI0 HApy)KHOW peKJIaMbl Ha OOBEKTaX KYyJIbTYPHOTO

HACJIEINsI, UX TEPPUTOPHUSIX B CIIydae, €CIIH €€ pa3MeIIeHUE JOMyCKaeTCs

B COOTBETCTBHHU C 3aKOHOAATENBCTBOM Poccurickon Penepanuu;
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— K yCTaHOBKE MH(OPMAIMOHHBIX HAAMUCEl M 0003HAUYEHHUU Ha OOBEKT
KYJbTYPHOTO B CPOKH, YKa3aHHBIE B aKT€ TEXHUYECKOTO COCTOSHHS
00BbeKTa KyJIbTypHOTO Hacaeaus» [34].

ITocnennee HampaBiieHHe oOecleueHHMs HalMOHaJIbHON Oe3omacHoctu PO
cornacHo Ctparernn-2021 - Oxpana mpupoOAsl W OKpyKaromieil cpenbl. JlanHOE
HaIpaBJeHUE peanuzyercs IOCPEJICTBOM WCIIOJIHEHUS rpakaaHaMu
KOHCTUTYIIMOHHOW OOSI3aHHOCTH COXPaHATh NPHUPOAY U OKPYKAIOIIYI0 Cpeny,
OepeXKHO OTHOCHUTBCS K MPUPOAHBIM OoratcTBaMm (cT. 58 Koncturyiuu PO).

[IpaBooTHOIIEHUST B cepe NPUPOAOIOIH30BAHUS PETIAMEHTUPYIOTCS
denepanbabIM 3aK0HOM "O0 oxpane okpysxarorieit cpeapl” ot 10.01.2002 N 7-d3
[33].

B Hem yka3ano, yto B coorBeTcTBUH ¢ KoHCcTHTynmen PP kaxapiil nMmeeT
paBO Ha OJIATONPUATHYIO OKPYXKAIOLIYI0 Cpeay, KaKIblii 00sd3aH COXpaHAThH
MPUPOY U OKPY>KAIOIIYIO Cpey, OEPEKHO OTHOCUTHCS K MPUPOJIHBIM OOTaTCTBaM,
KOTOpBIC SIBJISIFOTCSI OCHOBOM YCTOWYMBOTO PAa3BUTHS, KU3HU U JEATCIBHOCTH
HapOJ0B, MPOKUBAKIIUX Ha Tepputopun Poccuiickoit @enepanni.

B cr1. 11 3akoHa ycTaHOBJIEHBI MpaBa M 00S3aHHOCTU TPaXK/IaH B OTHOIICHHUH
COXpaHEHUs OKpy»karolen cpeabl. COrjiacHO TaHHOU CTaThe, TpaxaaHe 00s3aHbI:

— COXpaHATb NPUPOAY U OKPYKAIOIIYIO CPENLY;

— 0epekHO OTHOCUTBHCS K MPUPOJIEC U MIPUPOTHBIM OOraTCTBaM;

— €00Jr01aTh UHBIE TPEOOBAaHUS 3aKOHOIATEIHCTBA.

CymHoCTh OXpaHbl OKPYKAIOIIEH CPeJlbl 3aKII0YAETCS B CO3JJaHUU YCIOBHMA
JUISL  YCTOMYMBOTO Pa3BUTHs OOINECTBA, COXPAHEHWW 370POBbsSI JIIOJEH W
00€eCleyeHnn 3KO0JIOTUUECKOW 0e30MacHOCTH. JKOJOTHYECKHe MpOoOeMbl, Takue
KaK 3arps3HEHHE BO3JlyXa M BOJbI, BRIPYOKa JIECOB M U3MEHEHHE KIMMara, MOTYT
UMETh CEpPbE3HbIE TMOCIEACTBUS I 3JI0POBbA  JIIOJEH, DSKOHOMUYECKOU
CTaOMJIBHOCTH M KauecTBa >KU3HU. [loaTOMy BakHO TIpUHHUMATh MeEpbl s
NpEAOTBPAIICHUSI HETaTUBHOTO BO3JICUCTBUS Ha OKPYXKAIOLIYI0 Cpeay H

oOecrieueHus ee COXpaHeHus Al Oy IyIuX MOKOJIEHUH.
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Takum oOpa3zom, 00s3aHHOCTEN TpaknaH, 3aKkperieHHbIX B KoHcTuTynuun
P®, nHamHOro MeHsle, 4eM HX OpaB U cBO0OA. OCHOBHbIE KOHCTHUTYLMOHHBIE
00513aHHOCTH COOTHOCSITCSI HAIpsIMyl0 C IPUOPUTETAMH, HCIHOJIb3YEMBIMU B
Crparerun obecrieyeHUs] HAMOHAIBHON O€30MacHOCTH, W BKIIOYAIOT B ceOs:
«cobmonenne Konctutyunu u 3akoHonatenbctBa P®; 3a60Ty 0 coxpaHeHUun
UCTOPUYECKOIO U KYJBTYpPHOTO HACJIEIus; OXpaHy OKPYKaoLIEH CPEeabl; 3alUTy
OtedecTBa; yIIaTy HAJIOrOB M cOOpOB; MOJYyYEHHE OCHOBHOIO OOLIEro
00pa30BaHMsl; COXpAaHEHUE KYJIbTYPHOTO U UCTOPUYECKOIr0 Hacieaus» [12].

BakHOCTh KOHCTUTYIIMOHHBIX OOS3aHHOCTEN TpaXkAaH 3aKII0YaeTCs B TOM,
YTO OHU 00ECIEYMBAIOT CTA0OUIIBHOCTD U MOPSIIOK B OOIIECTBE, a TAK)KE 3AIUILIAIOT
npaBa M CBOOOIBI Kaxaoro dyenoBeka. be3 coOmioneHuss 3Tux o00s3aHHOCTEN
HEBO3MOKHO 00ecneunTh 0€30IacHOCTh W OJIaronoiayyue TrpaxaaH, a TakKe

COXpPaHUTDh KYJIIbTYPHBIC U HCTOPUICCKUC LICHHOCTH.
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IFnaBa 3 CoBpeMeHHOEe COCTOSIHHE TPABOBOIO  3aKpelJIeHHs
KOHCTUTYIIMOHHBIX 00513aHHOCTEH rPaskaaH U MPodJIeMbl HX pean3alun

B Poccuiickon Degepauun

3.1 OTBeTCTBEHHOCTh IPakKAaH 3a Heco0/I0IeHHe KOHCTHTYIMOHHBIX

00s1I3aHHOCTEH

3akperienHble B Konctutynun P® 00s13aHHOCTH TpaKJaH COCTaBIISIIOT
OCHOBY oOOecrieyeHusi HalMOHAJILHONW O0€30MacHOCTH TOCYJIapCTBa, MOITOMY
HapylIeHUE WX UCIOJHEHUS WJIA OTKa3 OT WX HCIOJIHEHHUS, MOXET IOBJICYb
MIPUBJICYEHUE TPaXKAaH K FOPUINYECKON OTBETCTBEHHOCTH.

VYuéHble Mo-pa3HOMY TPAKTYIOT TEPMUH «IOPUINYECKAs OTBETCTBEHHOCTHY:
KaK IOPUIUYECKYI0O OO0S3aHHOCTh COOJIOJEHHUS U UCIIOJHEHHUS TpeOOBaHUIA,
MIPETyCMOTPEHHBIX HOPMOH MpaBa; KaKk peakifio Ha MIpaBOHAPYIICHUE; KaK B3SIThIC
B JIMHAMHUKE TPABOBbIC OTHOIICHUS MEXIY IpaBOHAPYIIUTEIEM (WM JIMIIOM,
OOBHHSIEMBIM B MIPABOHAPYIIICHUN) U TOCYAAPCTBEHHBIMU OpPraHaMU U T.J.

Cornacno mHenuto FO.B. SlumeneBa, «ropuauyeckas OTBETCTBEHHOCTb - 3TO
MPEIyCMOTPEHHAs]  MPAaBOBBIMA  HOPMaMH  OOS3aHHOCTh  CyOBEKTa  MpaB
npeTeprieBaTh HEOJATONPHUSATHBIC IJIs1 HETO MOCJIEICTBHS MPABOHAPYIIICHHUS.

IOpuandeckass OTBETCTBEHHOCTh - 3TO MPUMEHEHUE MPETyCMOTPEHHBIX
CaHKI[MEN FOPUIMYECKON HOPMBI MEp TOCYJApCTBEHHOTO NPHUHYKICHHUS 32
COBEpPIIICHHOE TMpPaBOHAPYIIEHHWE, CBS3aHHAs C MPETEPIICBAHUEM BUHOBHBIM
COOTBETCTBYIOIIMX JIMIICHUH JUYHOTO (OpPTraHU3alMOHHO-(PU3UUECKOTO) WU
MMYIIECTBEHHOTO XapakKTepa.

IOpuanueckass OTBETCTBEHHOCTh PEAIM3YETCSA B COOTBETCTBYIOLIEH
npoiieccyanbHol (mporeaypHoit) hopmey [45, c. 69].

Hcxoas u3 310ro, MOXKHO 3aKJIIOYUTh, YTO OTBETCTBEHHOCTh T'PAXJIaH - 3TO
00SI3aHHOCTh TPaXXJaH BBIMIOJIHATH CBOM O0s3aTeNbCTBA Iepes OOIIEeCTBOM U
roCyJapCcTBOM. JTO MOKET BKJIIOYATh B ce0s yIUIaTy HaJOroB, COOJIOJICHUE

3aKOHOB M ITIpaBuJI, y4aCTUC B BI)I60an UT.AO Ecnn IpaXaaHC HC BLIIIOJIHAIOT CBOU
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00s13aTENBCTBA, TO OHU MOTYT OBITh MMPUBJICYCHBI K OTBETCTBEHHOCTH, HATIPUMED, B
BUJIE MITPA(OB WM HaKa3aHUI.

Paccmotpum  Gosiee  MOAPOOHO OTBETCTBEHHOCTh TpaXKJaH B cllydae
HEWCITOJTHEHHSI KaXI0W KOHCTUTYITMOHHON 00SI3aHHOCTH.

[lepBas 00s3aHHOCTH — OOS3aHHOCTH POJUTENCH 3a00TUTHCA O NETAX, UX
BOCIIUTAHUM M OO0S3aHHOCTh COBEPIICHHOJETHUX TPYIOCIOCOOHBIX JeTei
3a00TUTHCS O CBOMX HETPYAOCIOCOOHBIX poautensx (4. 2, 3 cT. 38 Koncruryiun
P®, Cemetinblii konekc PD).

B ToMm ciywae, ecim poaWTeNd HE WCIOJIHSIOT CBOM OOSI3aHHOCTH IIO
BOCITUTAHUIO JCTCH, OHM MOTYT OBITh MPHUBIICYEHHI K OTBETCTBEHHOCTH B BHJIC
JUIIeHUS poauTenbckux npas. B cT. 69 CK P® ycTanoBieHbI citydan, TPy KOTOPHIX
POJIUTENN IETeH MOTYT OBITH MMPUBJICYCHBI K TAKUM MEpaMm:

—  YKJIOHSIIOTCS OT BBITIOJIHEHUSI 00sI3aHHOCTEHN pOoIUTENEH, B TOM YUCIIE MTPU

3JIOCTHOM YKJIOHEHUH OT YIUIaThl aJTUMEHTOB;

— OTKa3bIBAIOTCSA O€3 YBAKHUTEIBHBIX NMPUYHH B3ATh CBOETO peOCHKa W3
poawibHOTO JgoMa (oTAeleHus)) JMOO0 W3 HWHOM  MEIMIIMHCKOU
OpraHu3alllH, o0Opa3oBaTenbHON OpraHu3alluu, OpraHu3aIuu
COIMAITBHOTO OOCITY>)KMBaHUS WU U3 aHAJOTUYHBIX OpTaHU3aIINA;

—  3JI0yNOTPEOJIAIOT CBOMMU POAUTEIBCKUMU TTPaBAMU;

— OKECTOKO oOpamaroTcsi ¢ JeTbMH, B TOM YHCII€ OCYIIECTBISIOT
bu3nYecKkoe WM MCUXUYECKOEe HACHIINE HAJl HUMH, TTOKYIIIAIOTCS Ha UX
TIOJIOBYIO HEITPUKOCHOBEHHOCTD;

—  SBJISFOTCSI OOJIbHBIMU XPOHUYECKUM AJTKOTOJIM3MOM WJIM HAPKOMAHHEH;

— COBEPIIMJIA YMBIIUICHHOE MPECTYIUICHWE MPOTUB KU3HU WM 3/I0POBbSI
CBOMX JIeTEH, JPYroro poOaWTENs ACTCH, cympyra, B TOM 4YHCJIC HE
SIBJITFOITIICTOCST POJUTEIIEM JeTel, MO0 TMPOTHB J>KU3HU WIIA 3I0POBbSI
WHOTO YjieHa ceMbH [21].

[Tponenypa nuiieHus: poAUTENbCKUX NpaB coaepxkutcs B ¢T. /1 CK PO. Cr.

72 CK P® mosicHseT, 4TO TMOCJE JUIICHUS POAWTEIBbCKUX IpaB, POAUTEIN

47



JUIIIAIOTCS BCEX MpaB, KOTOPhIC OBUTM OCHOBAaHBI Ha (pakTe PoJCTBa C PEOCHKOM.
OJTHaKO, OHM OCTAIOTCS 00SI3aHHBIMHU COJIEP)KATh 3TOro pedenka [21].

Bo3MoxkHO npuBIeUeHNE POIUTENEH K a IMIHICTPATUBHOM OTBETCTBEHHOCTH
B CJIydace HapymieHHus 0O0sI3aHHOCTH, ycTaHOBJIeHHOU B cT. 38 Koncturynmu PO:
corjacHo cT. 5.35 Konekca P® 00 amMUHUCTpaTUBHBIX ITpaBOHAPYIICHUAX (Haee-
KoAIl P®), HeucnonHeHne WM HEHAJJICKAIIEEC WCTIOTHEHHE POTUTEISIMUA WA
WHBIMH 3aKOHHBIMH TPEACTABUTEISIMU HECOBEPIICHHOJIETHUX O0s3aHHOCTEH IO
COJCP)KAaHUIO, BOCIHTAHWIO, OOYYCHHIO, 3allUTe TIpaB H  HHTEPECOB
HECOBEPIICHHOJIETHUX -  BJIEYET  MPEAyNpexACHHE  WIA  HAJIOKECHHE
aJIMUHUCTPATHBHOTO mTpada B pazMepe OT CTa J0 MATHCOT pyouei [11].

[loBTOpHOE  COBEpIIEHHME TAKOrO HAPYIICHHWS  BICYET HAJIOKCHUE
aIMUHUCTPATUBHOTO mTpada B pa3Mepe OT YETHIPEX THICSY J0 MATH THICSY pyOIen
WJIM aIMUHUCTPATUBHBIN apecT Ha CPOK JIO MATH CYTOK.

Ecnu coBepuieHHOJETHHE JETH YKJIOHSIOTCS OT OOSI3aHHOCTH COJEPKAThb
HETPYAOCIOCOOHBIX POAMTENCH, OHM MOTYT OBITh MPHUBICYEHBI K YTOJOBHOU
OTBETCTBEHHOCTH. Tak, cornacHo cT. 157 YronosHoro koaekca PD (nanee- VK PD),
«HEYTJIaTa COBEPIICHHOJIIETHUMH TPYIOCTIOCOOHBIMHA JACTHbMH 0€3 YBaXHUTEIbHBIX
OPUYUH B HaApyIIEHWE PEIICHUS CyAa WIM HOTapUAIbHO YJIOCTOBEPEHHOTO
COIJIALLIEHUS] CPEJCTB Ha COJAEpKaHHE HETPYIOCIOCOOHBIX POAUTENEH, €Clid ATO
JIesTHUE COBEPIIIEHO HEOJAHOKPATHO, - HAKa3bIBACTCA MCIPABUTEIHLHBIMUA paboTamMu
Ha CPOK JI0 OJHOTO T0J1a, JIM0O MPUHYAUTEILHBIMU pab0TaMu Ha TOT K€ CPOK, TUOO
apecToM Ha CPOK J0 TPEX MECSIIEeB, OO0 JHUIIEHUEM CBOOOIBI HA CPOK 10 OJHOTO
roga» [25].

Kpome Ttoro, B cr. 88 CK P® yka3zaHo, YTO «IpH OTCYTCTBHM 3a00ThI
COBEPIIICHHOJIETHUX JIeTell O HETPYAOCIOCOOHBIX POAMUTENSX W TPH HAJTUYUU
UCKIIIOUUTETLHBIX ~ OOCTOSITENBCTB  (TSDKETIOM  OOJIe3HH, YBEYbS  POAUTENS,
HEOOXOJAMMOCTA  OIUIATHl  TOCTOPOHHETO0  yXOoJa 3a HUM H  JPYTUX)
COBEPIIICHHOJICTHHE JCTH MOTYT OBITh MPUBJICUYEHBI CYJOM K Y4aCTHUIO B HECEHUHU

JOTIOJTHUTEIBHBIX PACXO0B, BEI3BAHHBIX ATHMH 00CTOsTEIIbcTBaMm» [21].
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Crnenyromniasi KOHCTUTYITMOHHAs OOS3aHHOCTh - OOS3aHHOCTH Ka)70To
MOJIYYUTh OCHOBHOE 001Iee 00pa3oBaHuEe U O0SI3aHHOCTh POJUTENEH WU JIUI, X
3aMEHSIOUX (YChIHOBUTENEH, OMEKYHOB, MOMEUYUTENEH), 00eCeunTh NoayueHue
neTbMH oOpasoBanust naHHoro ypoBHs (4. 4 cr. 43 Koncrutyuuu P®D). Ee
HEHUCITOJIHEHHE BJICUET 32 CO00M aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH T10 CT. 5.35
KoAIl P® (mpeaynpexaeHue WM HaJOKEHHE aJIMUHHCTPATUBHOIO miTpada B
pasmepe OT cTa J0 MOATUCOT pyoOneit). OgHako, Kak MOKAa3bIBaeT IOPHUANYECKAs
MpaKTHKa, IPUBJIEYb POJAUTEINIEH K OTBETCTBEHHOCTH 3a TO, UTO PEOCHOK HE MOITYYHII
oO11iee 0OpazoBaHUE JOBOJIBHO MPOOIeMaTUYHO. B 3T0M e CBsI3U BCTaeT BOIPOC O
BO3MOYKHOCTH JIMIIEHUS POJUTEIHCKUX IPaB 3a TO, YTO PEOCHOK HE TOJIYUHII
HaJUIeKalUi ypoBEeHb 00pa3oBaHus, kKak Tak B cT. 63 CK PO ykazano: «Poaurenu
00s13aHbI 00CSCIICUNTD TOJTYyYSHHUE IETHbMU 00I1Iero oopazoBanus [21].

Pogutenu umerotr mpaBo BbIOOpa 0Opa3oBaTeIbHOM OpraHu3aluu, (POpPMbI
MOJIy4eHHS JIeTbMU 00pa3zoBaHus U GOpMbI X OOYUYEHHS C yUeTOM MHEHUS JeTen
JI0 TIOTyYEHUsI MU OCHOBHOTO 00111ero oOpaszoBanmsi». CornacHo ct. 69 CK PO,
ponutenu (OJUH W3 HHUX) MOTYT OBITh JIUIICHBI POJAUTEIbCKUX TPaB, €CIH OHH
YKJIOHSIFOTCS OT BBITIOJTHEHUS 00S3aHHOCTEH POAUTENECH, B TOM YUCJIE TTPH 3IOCTHOM
YKJIOHEHUH OT YIUIaThl aJUMEHTOB.  SIBIseTcs 1M HEmoJydeHue peOeHKOM
OCHOBHOTO 00111er0o 00pa30BaHusl YKIOHEHUEM OT BBIMIOJTHEHUS POAUTEIILCKUX MTPaB
— nmuckyccwoHHas Tema. OJHAKO Ha TIPAKTUKE POJIWTEICH HE JIMIIAI0T
POJIUTENTHCKUX TIPaB U3-3a 3TOTO.

PaccMmoTpuM ciemyronnyr0 KOHCTHTYIIMOHHYIO 00SI3aHHOCTD - 3a00THTBCS O
COXpaHCHUU HCTOPUYECKOTO M KYJbTYPHOTO HACIeaus, Oepeub IMaMsITHUKA
UCTOpUHU U KyIbTYpHI (4. 3 cT. 44 Konctutynuu PO).

Cornacuo ct. 61 ®enepanpHoro 3akona ot 25.06.2002 N 73-®3 "OO0
00BEKTaxX KyJIbTYpHOTO Haclemus (MaMATHUKaX WUCTOPUU U KYJIbTYpPbl) HApOIOB
Poccuiickoit deneparnuu', 3a ero HapymeHue GU3NIECKUE U IOPUIAYECKUE JIUIIA
HECYT YTOJOBHYIO, aIMUHUCTPATUBHYIO U MHYIO FOPHINYECKYI0 OTBETCTBEHHOCTD B
COOTBETCTBHHM C 3aKOHOJATENIbcTBOM Poccuiickoit ®Deneparum  [34]. Jluma,

INPpUYIMHUBIINE BPCAO O6’beKTy KyJbTYPHOI'O HaCJICaus, 00s13aHBI BO3MECTHUTh
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CTOMMOCTh BOCCTAaHOBUTEIBHBIX pPa0OT, a JHIA, MPUYMHHUBIINE BpPE OOBEKTY
apXEeO0JIOTHYECKOTO HACJIEIUs, - CTOUMMOCTh MEPOIPHUITHI, HEOOXOIUMBIX JIJISI €T0
coxpaHeHus. [Ipu 3TOM, ykazaHHbIE JEHCTBUA HE OCBOOOXKIAIOT JAHHBIX JIUI[ OT
aIMUHUCTPATUBHOW W YIOJOBHOW OTBETCTBEHHOCTH, IPEAYCMOTPEHHOM 3a
COBEPIICHUE TAKUX JCUCTBUM.

B cnyuae, ecnu rpaxkgaHuH He OyJeT peaan30BbIBaTh CBOM 00SI3aHHOCTH MO
COXpaHEHUIO0 UCTOPUIECKOTO U KYJIbTYPHOTO HACJIEIUs, OH B COOTBETCTBUH CO CT.
240 TI'paxmanckoro kojekca P® (mamee - 'K P®), MoxeT NMUIIMTHCA CBOETO
UMYIIECTBA, MPEICTABISIONIETO KYJIbTYpHYIO IeHHOCTh [5]. Tak, coriacHo 3Toit
CTaThe «B CIIy4asX, KOrJa COOCTBEHHUK KYJIbTYpPHBIX IEHHOCTEH, OTHECEHHBIX B
COOTBETCTBHUM C 3aKOHOM K 0CO00 IIEHHBIM UM OXpaHSEMBbIM TOCYIapCTBOM,
0ECXO3IMCTBEHHO COJMEPKHUT OTH IEHHOCTH, YTO TPO3UT yTPATOH HWMH CBOETO
3HAYEHUS, TAKUE IIEHHOCTH I10 PEIICHUIO CyJla MOTYT OBITh U3bSITHl y COOCTBEHHUKA
IyTEM BBIKYIIa FOCYIaPCTBOM HJIM MPOJIAKHU C MyOIMYHBIX TOProBy [5].

3a YHUYTOXEHUE WIA TOBPESXKICHHE OOBEKTOB KYJIBTYPHOTO HACIICIHSI
bu3nUecKoe JUI0 MOXKET OBITh MPUBIECYEHO K aJAMUHHUCTpatuBHOU (cT. 7.14.1
KoAIl P®) unmm yromoHo# oTBercTBeHHOCTH (CT. 243 YK P®). Tak, cormacHo
Konmekcy 00 aAMUHUCTPATHBHBIX MPABOHAPYIIEHUSAX, «OpPraHU3allds WU
MIPOBEICHUE 3€MJISIHBIX, CTPOUTEIBHBIX, METHOPATUBHBIX, XO3SIMCTBEHHBIX U MHBIX
paboT 6€3 pa3pellieHus TOCyIapCTBEHHOTO OpraHa OXpaHbl 0ObEKTOB KYJIHTYPHOTO
HacJenusl B CIy4asiX, €ClId TaKOe pa3pelieHre o0s3aTeIbHO, -BICUET HAJOKECHUE
aJIMUHUCTPATUBHOTO IITpada Ha TpaXkaaH B pa3Mepe OT MATHAIIATH THICIY JI0 CTa
ThICSY pyOsei» [11].

Kpome Ttoro, B coorBerctBum co cT. /.13 KoAIl P® HecobmonaeHue
TpeOOBaHMI 3aKOHOJATENbCTBA B O0JACTH OXpaHbl OOBEKTOB KYJbTYPHOIO
Hacienuss  (MaMSATHUKOB HWCTOPUM W KYJBTYpbl), HapyIICHHE TOpPSIKa
WCITOJIb30BAHUS 3€MEJIbHBIX YYACTKOB B MPEEIax TEPPUTOPUI TAKMX OOBEKTOB HIIN
HECOOJTI0/ICHUE OTPaHUYCHHUH, YCTAaHOBJICHHBIX B MpEJeiax 30H OXPaHbl 00BEKTOB
KyJIbTYPHOTO HACJeIus, SBISCTCS HAPYIICHHWEM 3aKOHAa W BJICYET HAJOKCHUE

AJIMUHUCTPATHUBHOT O HITpa(ba Ha T'paXXaaH B Pa3MCpC OT IATHAAUIATHU TBICAY OO
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JIBYXCOT ThICSAY pyOJieil; Ha JOJKHOCTHBIX JIMIL - OT IBAALIATH THICAY 10 YETHIPEXCOT
ThICSAY pyOJiel; HAa IOPUIUUECKUX JIUI[ - OT JBYXCOT THICSY JO TMSITH MUJUIMOHOB
pyouIei.

B cr. 7.14.2 KoAIl P® ycraHoBieHa OTBETCTBEHHOCTH T'paKIaH, KOTOpas
MOKET HACTYIUTh, €CJIU MPU PEATU3aAlMKU CTPOUTEIIbHBIX, 3eMEIbHBIX padOT, ObLI
OOHapy>keH OOBEKT KyJIbTYPHOTO Hacjeauss W paldoThl MPU 3TOM HE ObUIU
MPUOCTAHOBJICHBI. Takoe MpaBOHAPYIICHUE BJICYET HaJIOKEHUE
aJIMUHUCTPATUBHOTO IITpada Ha TpaxaaH B pa3Mepe OT MATHAAUATH THICSY /10
TPEXCOT ThICSY PYyOJICH.

B cnydae yHUYTOXEHUS WM TOBPEXKICHUS 00BbEKTOB KyJIbTYPHOT'O HACIE NS
(MaMsITHUKOB HWCTOpUM W  KyJIbTYphl) HaponoB Poccuiickoit dDenepanuu,
BKJIIOUEHHBIX B €IUHBIM TOCYJAPCTBEHHBIM peecTp OOBEKTOB KYJIBTYPHOIO
HacJeIusl TPUPOAHBIX KOMIUIEKCOB, OOBEKTOB, B3SATHIX MOJ] OXpaHy TOCyAapCTBa,
WM KYJbTYPHBIX LIEHHOCTEH, coraacHo cT. 243 YK P®, rpakjaHuH Haka3bIBaeTCs
mTpadoM B pazmMepe 10 TPEX MUJLTMOHOB pyOJiel uiti B pazMepe 3apab0THOM TIaThl
WM WHOTO JI0XOJ]a OCY>KJIEHHOTO 3a MEpPUOoJa A0 TPeX JIeT, TU00 00s3aTeIbHBIMU
paboTaMu Ha CPOK A0 YETBIPEXCOT YacOB, JIMOO MPUHYAUTENbHBIMA padOTaMH Ha
CPOK 10 TpeX JIET, TNOO JIMIIICHHEM CBOOO/IBI Ha TOT K€ CPOK.

KoHctutyrnmmonHnas 00513aHHOCTh Tpak/iaH, KOTOpasi 3aKJII0YaeTcs B yIuiaTe
3aKOHHO YCTAHOBJICHHBIX HAJIOTOB U cO0poB (cT. 57 Koncturyuu PO, Hanorossiii
kojekc P®), sBmseTrcs He MeHee Ba)XHOM B OTHOIICHUH OOCCIICUSHUS
HaIIMOHAJIBHOW 0€30MMacHOCTH CTpaHbl. B ciydae HEMCHOJHEHHS WM HEMOJHOIO
WCIIOJTHEHUSI 00S3aHHOCTH M0 YIJIaTe€ HAJIOrOB, HAJIOTOIUIATENBIIHUK-()U3NUECKOe
JUI0 OyJeT MPUBIIEYEHO K COOTBETCTBYIOMIEH oTBeTCTBeHHOCTH. B cT. 10 HK P®
YCTaHOBJICHO, YTO MPOU3BOJCTBO MO JieJlaM O HapYIICHUSX 3aKOHOJATEIbCTBA O
Hajorax u cOopax, co/iep Kalux MPU3HAKH aIMUHICTPATUBHOTO MTPABOHAPYIIICHUS
WU TIPECTYIUIEHUS, BEHAETCA B TOPSAKE, YCTAHOBIEHHOM COOTBETCTBEHHO
3aKOHOJATeNbCTBOM  Poccuiickoit ~ @epepauuu 00  aJMUHUCTPATHUBHBIX
MPaBOHAPYIIECHUSAX u YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOJATEIHCTBOM

Poccuiickonn denepanumu.
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B camom HK P® mpemxycMoTpeHsl Mephl, HalpaBJICHHBIE HAa OOECIICYCHHE
WCITOJTHEHHE TPaKIaHaMH 00sS3aHHOCTEH 10 yruiaTe HajaoroB. OMHON U3 TaKUX MEp
Y IIHPOKO UCITOIb3YEMBIX Ha MMPAKTUKE SBIISIETCS MEHS - 3TO CyMMa JE€HET, KOTOPYIO
HAJIOTOIJIATENBIIMK JOJKEH 3aIUIaTUTh B CIydae HEYIUIaThl Hajora B cpok. Ilens
HaYUCISAETCS 3a KaXIbld IEHb MPOCPOYKHU YIUIATHI HAJIOTA U PACCUUTHIBAETCS Kak
OTPENICJICHHBIA TMPOIEHT OT HeyiiadeHHoW cymMmbl (cT. /5 HK P®). Ilens 3a
KKIbIA KaJeHJApHBIN J€Hb MPOCPOYKHA HMCIOJHEHHUS OOS3aHHOCTU MO YILUIaTe
HaJIOTOB OIpENENsAeTCd B MPOLEHTaX OT CyMMbl HEJOMMKH. [IpouieHTHast craBka
NEeHU JJi1 (PU3MYECKUX JIMI], BKIIOYash WHIWBUAYAIbHBIX MpeAIpUHUMATENICH
IIPUHUAMAETCS PAaBHOM OJHOM TPEXCOTOM NEWCTBYIOLIEW B 3TO BPEMS KIIFOUEBOU
ctaBku llenTpanbHoro 6anka Poccuiickoii denepanum.

Tak, cormacHo cT. 15.6 KoAIl P®, nenpencraBienrne B yCTaHOBIECHHBIN
3aKOHOJIaTEIBCTBOM O Hajorax u cbopax Cpok JIMOO OTKa3 OT MPECTaBICHUS B
HAJIOTOBBIE OpraHbl 0(POPMIICHHBIX B YCTAHOBJICHHOM IMOPSIIKE TOKYMEHTOB M UHBIX
CBEJICHUM, HEOOXOIUMBIX ISl OCYILECTBJICHUS HAJIOTOBOTO KOHTPOJIS, BJICUET
HaJIOXKEHHE aIMUHUCTPATUBHOTO ITpada Ha TPaKJIaH B pa3Mepe OT CTa JI0 TPEXCOT
pyOIeH.

VYrosoBHas OTBETCTBEHHOCTH JJISI TpaXkKJAaHUHA MOXET HACTYIUTh B Clydae,
€CIM OH YKJIOHSJICS OT YIJIaThl HAJIOrOB, COOPOB IMYTEM HEMPECTaBICHUS
HAJIOTOBOM JeKJapanuu (pacuera) WIM HWHBIX JOKYMEHTOB, NPEACTaBICHUE
KOTOPBIX B COOTBETCTBHH C 3aKOHOAATENbCTBOM Poccuiickon denepannn o Hajlorax
u cOopax SBISETCS 00s3aTeNbHBIM, JUOO TMYTEM BKJIIOUEHUS] B HAJIOTOBYIO
JeKJIapanuio (pacyeT) Win Takue JOKYMEHTHI 3aBEJOMO JIOKHBIX CBeleHUM. Eciu
TaKoe JeSHUE COBEPIICHO B KPYIMHOM pa3Mepe, TO Hakas3biBaeTcs ImrTpadoM B
pasMepe OT cTa ThICSY JI0 TPEXCOT ThICSAY pyOJIeH WK B pazmepe 3apad0THOM IJ1aTh
WM WHOTO JIOXOJa OCYXKJEHHOTO 3a MEPHOJl OT OAHOTO TojJa 0 ABYX JIET, TUOO
MPUHYIUTEIFHBIME paboTaMu Ha CPOK J0 OJTHOTO rojia, MO0 apecToM Ha CPOK J0
IIECTH MECSIIEB, TUOO JIUIIEHHUEM CBOOO/IbI Ha CPOK /IO OJTHOTO Iroja.

Ecnmu B oco00 kpymHOM pa3Mepe - Haka3bIBaeTCsl mrTpadoM B pasMepe OT

JIBYXCOT ThICAY JIO MATUCOT THICAY pyOseil uiu B pazmMepe 3apabOoTHOM IMJIaThl WK

52



MHOT'O JI0XO0Aa OCY’KJIEHHOIO 3a IEpUOoJ OT BOCEMHAALATH MECSALEB 10 TPEX JIET,
a100 MPUHYAUTEIbHBIMHE PA0OTaMU HA CPOK JI0 TPEX JET, TNOO0 JTUIICHUEM CBOOO,IbI
Ha TOT K€ CPOK.

IIpn 3TOM, KpPYNHBIM Pa3MEPOM B HACTOAIIECW CTAaThe IMPU3HACTCA CyMMa
HaJIOroB, COOPOB, CTPaAXOBBIX B3HOCOB, MPEBBIIIAIONIAS 32 IEPUOJL B MPEEIaxX TpeX
(MHAHCOBBIX JIET MOAPSJI ABA MIJLTMOHA CEMbCOT ThICAY pyOJIeii, a 0000 KPYITHBIM
pa3MepoM - CyMMa, MPEBBIMIAONIAs 3a MEPHOJ] B Ipeenax TpeX (UHAHCOBBIX JIET
NOJPSJ TPUHAIIATh MUJITMOHOB MATHCOT ThHICSY pYyOJIei.

CrenyeT OTMETUTB, YTO CIIOPBI, CBSI3aHHBIE C NPUMEHEHWEM HAJIOTOBOTO
3aKOHOJATEIbCTBA, BO3HUKAIOT JOBOJBHO YACTO. JTO OOBSCHUMO CIOKHOCTBIO
HAJIOTOBOT'O 3aKOHO/ATEIbCTBA M €r0 OTJEJIbHBIX MOJIOKEHHUH, a TakKe OOJIbIINM
KOJIMYECTBOM HAJIOTOIUIATENBIIMKOB, y KOTOPBIX HE XBaTaeT CHELUUAIBHOIO
oOpa3oBaHMsI U MOHUMAHUS BCEX aCIEKTOB HAJIOT000JI0XKEHNUS.

K nmpumepy, pacemorpum Ilocranosnenne Konctutyunonnoro Cyna PO ot
14.07.2005 N 9-II "o nmemy o mpoBepKe KOHCTUTYIIHOHHOCTHU TOJOXKEHUN CTaThH
113 HanoroBoro koaekca Poccutickoit denepaliiii B CBSI3U € Kano00i rpakJaHKH
I'.A. TlonsaxoBo#t u 3anpocom DeaepalibHOTO apOUTPaKHOTO cyda MOCKOBCKOTO
okpyra" [18].

[ToBomoM K paccMOTpEHHIO Jella SBWINCH >Kamoba rTpaxmanku [LA.
[TonsikoBO# Ha HapyllIeHHWE ee KOHCTHTYIIMOHHBIX mpaB ctaTheil 113 Hamorosoro
konekca Poccuiickoit denepanuu u 3anpoc DeaepanbHOTO apOUTPAKHOTO Cyna
MOCKOBCKOro OKpyra 0 IpOBEPKE KOHCTUTYLMOHHOCTH MOJIOKEHHUN TOM 7K€ CTAaThH.
OcHOBaHUEM K paCCMOTPEHHUIO JieJia IBUIaCh 0OHAPYKUBIIASICS HEONIPEACICHHOCTh
B BONpOCE O TOM, COOTBETCTBYIOT Jin KoHctutynuu Poccuiickonn ®enepaunu
OCIIapUBaE€MbI€ 3asBUTEISIMU 3aKOHOMOJIOKEHHUS, YCTAHABJIMBAIOIINE ITABHOCTH
IIPUBJICYEHNs] K OTBETCTBEHHOCTH 34 COBEPIICHHME HAJIOTOBOI'O ITPABOHAPYIICHUS.
[To pesynpTaTam paccMmotpenus aena cyabeit [.A. ['amkueBbiM ObUIO BBIHECEHO
0co00e MHEHHE, B KOTOPOM TOBOPHJIOCH O TOM, 4YTO «KaK YKa3bIBaeTCs B
[TocranoBnenuu Koncrurynmonnoro Cyna Poccuiickoit @eneparuu ot 17 nexadps

1996 rona mo geny o MpoBepKe KOHCTUTYIIMOHHOCTH IMYHKTOB 2 MU 4acTH MEPBOM
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cratbu 11 3akona Poccuiickoit deneparuu "O denepanbHBIX OpraHax HAJIOTOBOU
noJIuu’",  KOHCTUTYIIMOHHO-TIPABOBasi ~ OOS3aHHOCTh  IUIATUTHh  3aKOHHO
YCTaHOBJICHHbBIE HAJIOTU U COOPBI UMEET OCOOBIN, a UMEHHO ITyOJIUYHO-TIPABOBOA, a
HE YaCTHOMPABOBOW (TPaXTaHCKO-TIPABOBOM) XapakTep, YTO OOYCIOBJICHO
myOJIUYHO-TIPABOBOM MPUPOIOH TOCYAApCTBA U FOCYJAPCTBEHHOM BJIACTH.

Hanoromnarenbiuk He BIpaBe pacrnopsKaThes O CBOEMY YCMOTPEHUIO TOM
YaCThI0 CBOEr0 MMYIIECTBA, KOTOpasi B BUJE OINPEJCICHHONW JCHEKHON CYMMBI
MOJJICKUT B3HOCY B Ka3HY, U 00s3aH PETYJISIPHO NEPEUUCISATh 3Ty CYMMY B MOJIb3Y
rocyJlapcTBa, TaK Kak MHa4e ObLIM Obl HAPYIIEHBI MPaBa U OXPaHSEMbIC 3aKOHOM
HWHTEPECHI APYTUX JIUII, a TAKXKE FOCYy1apCTBa.

[lenpl0 KOHCTUTYLMOHHOM OOS3aHHOCTH KaXXJIOro 10 YyIUlaTe HaJIoroB
SBJISIETCSA TOJIYYEHUE JIOJIM JOXOJ0B WJIM CTOMMOCTH HMMYIIECTBA YaCTHBIX JIMII,
copa3MepHOi (PUHAHCOBOMY TMOTEHIIMATY KaXKJIOrO HaJOTOIUIaTeNbIIUKA, JJIs
(dbuHaHCUPOBaHUSI TOCYAAPCTBEHHBIX Pacxo/oB. ['ocynapcTBO M MYHUIIMIIAIbHbBIE
oOpa3oBaHusT B CWJIY YKa3aHHOW KOHCTUTYIIMOHHON OOS3aHHOCTU HMEIOT
KOHCTUTYIIMOHHO TapaHTUPOBAHHYIO BO3MOYKHOCTh M3bIMAaTh YacTh COBOKYITHOTO
0O0I1IeCTBEHHOTO MPOAYKTA B OJJHOCTOPOHHE-BJIACTHOM MOPSIJIKE.

KoHctutyrnmonHas 00s3aHHOCTh MO YIJIaTe Hajora MOJYMHEHA HE TOJIBKO
HeKoel abCTpaKTHOM e HEOOXOAMMOCTH KOHIIEHTPAIMH B OI0/IPKETE IEHEKHBIX
CPEACTB ISl COJIEPKAHUSI BOOPYKEHHBIX CHJI, MOKPBITUSI APYTHX PaCXOJ0B IO
VOpaBIE€HUIO MW T.JO., HO U IEJsIM TepepacupenesieHuss H0XoA0B. Takoe
repepacnperesieHue OCHOBaHO Ha COLMAIIbHOM xapakrepe Poccurickont denepanuu
(ctatest 7, wacte 1, Konctutyuuum Poccuiickoit ®enepanuu). Peanuzarus
KOHCTUTYITMOHHOW OOS3aHHOCTH TIO yIJIaTe HAJIOTOB MPUBOANUT K BOZHUKHOBEHUIO
MMYIIECTBEHHBIX OTHOIICHUH, B CHJIy KOTOPBIX YacTh BajJOBOTO OOIIECTBEHHOIO
MPOIyKTa TOCTYMAaeT B IICHTPAIW30BaHHBIC JEHEXHbIE (OHIBI (OOIKETHI),
HAXOISAIITUECS TTOI KOHTPOJIEM ITyOJIMYHO-TIPABOBBIX 00pa30BaHUM.

Takum 00pa3oM, 00s3aHHOCTh KaXKJOTO MO YIJIaTe HAJIOTOB MPeayCMOTpEHa
HE TOJHKO HOPMaMH 3aKOHOATENIbCTBA O HAJIOTax U cOopax, HO U, MPEXKJIE BCETO,

HOpMaMH KOHCTUTYLIMOHHOTO mpaBay [18].
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Crnenyroniass KOHCTUTYLUMOHHAsE OOSA3aHHOCTh - COXpaHATh MPHUPOAY U
OKPYXAIOIIyI0 Cpemy, OEpPeKHO OTHOCHUTHCS K MPHUPOJHBIM OoraTcTBaM (cT. 58
Koucrutymuu P®). Cornmacno ct. 8.51 KoAIl P® B ciywae HecoOmoaeHus
TpeOOBAHMI K COACPKAHUIO KUBOTHBIX, TPaKIaHE MOTYT OBITh NMPHUBICYCHBI K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH B BUJIC NMPEAYNPEKICHUS WU HAJTOXKCHUS
aJIMUHUCTPATUBHOTO IITpada B pa3Mepe OT OJHON THICSYH MATUCOT JIO0 TPEX ThICIY
pyOJei.

B ciyuae jxecTokoro oOpamieHusi ¢ )KMBOTHBIMH, €CJIU MPaBOHAPYIIIEHHE HE
HOCHUT XapakTepa YroJIOBHO HaKa3yeMOTO ACSHHs, Ha TpaKTaHWMHA MOXXET OBITh
HaJIOKEH aJIMUHHUCTPATUBHBIA MTpad B pa3Mepe OT MATH THICAY JI0 MATHAANATH
TBHICSTY pyOJICH.

B VYromnosnom komekce ['maBa 26 mocBsiieHa MpecTylUieHHsAM B cdepe
skonoruu. llpuBeaem mnpuMepsl YroJIOBHOM OTBETCTBEHHOCTH [IJISi OTIEIbHBIX
BUJIOB TNpaBoHapyiieHud. Tak, coriacHo cT. 258 YK P®, He3akoHHas oxora ¢
MPUYUHEHUEM KPYITHOTO yiepoa, ¢ IpUMEHEHUEM MEXaHMIECKOTO TPAHCIIOPTHOTO
CpeICTBa WM BO3IYIIHOTO CYJHA, B3PBIBUATHIX BEIIECTB, Ta30B MW HWHBIX
CrIoco00B MacCOBOTO YHHUYTOXXEHHS NTUIl M 3BEpei Hakas3blBaeTcs ITpadoM B
pasMepe JI0 MATUCOT ThIcAY pyOJiel Wi B pa3Mepe 3apab0THOM TUIAThI UM HHOTO
JI0XO0Ja OCYXKJEHHOTO 3a MEPHUOJI 10 JIBYX JIET, JTMOO UCTIPABUTEILHBIMU paboTaMu
Ha CPOK /IO ABYX JIET, TMOO JHIIIEHUEM CBOOOIBI Ha CPOK JI0 IBYX JIET.

Cornacao c1. 245 YK PO, B ciydae KeCTOKOTO OOpalieHus ¢ >KUBOTHBIMU B
HEIAX MPUIUHEHUS eMy O0JIM M CTpaJlaHuii, a paBHO U3 XYJIUTaHCKUX MO0y KICHUN
WIM W3 KOPBICTHBIX TOOYKJICHUW, TOBJICKIIEE €ro THOEb WM YBEYbE, -
HaKa3bIBaeTCs mTpadoM B pazMepe 10 BOCBbMHUACCITH ThICSY pyOJieil Uit B pa3mepe
3apabOTHOM TUTATHI MJIM WHOTO JI0X0/1a OCYKIEHHOTO 32 TIEPUO/ A0 IIECTH MECSIICB,
1160 00s3aTeIbHBIMUA PabOTaMU HAa CPOK JIO TPEXCOT IIECTUICCSATH YacoB, JIMOO
UCITPaBUTEIBHBIMU pabOTaMH Ha CPOK 1O OJHOTO Tojia, JIMOO OrpaHUYECHUEM
CBOOO/IbI HA CPOK J0 OJHOTO T0JIa, TMOO0 apecTOM Ha CPOK JI0 IIECTH MECSIIEB, JTUO0

JUIIEHUEM CBOOOIbI HA CPOK J0 TPEX JIET.
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Jlanee crnenyer mepeMTH K KOHCTUTYLMOHHOW OOSI3aHHOCTH TpaxkaaH
Poccutiickoit @enepanuu 3amumats OtedectBo (4. 1 cr. 59 Koncrtutymuu PD),
aKTyaJIbHOCTb KOTOPOW B HACTOSIIEE BPEMs TPYAHO MEPEOLICHUT.

CornacHo ct. 21.5 KoAlIl P®, nesBka rpaxgaHuHa 0€3 yBaKMTEIbHOU
MPUYMHBI B YKa3aHHbIE B MOBECTKE BOCHHOT'O KOMHCCapuaTa BpeMsl U MECTO MO0
10 BBI30BY MHOT'O OpTaHa, OCYIIECTBIISIOMIEr0 BOMHCKUM yU€T, - BICUYET HAJ0KEHUE
aIMUHUCTPATUBHOTO TTpada B pasMepe OT NECATH THICSY 0 TPHUAMATH THICSY
pyouIei.

VYKIIOHEHUI0O OT BOCHHOW CIY»KOBI mocBsmieHa cT. 339 P®. Vknonenwe
BOCHHOCTYXAIIIETO OT WCHOJHEHHUS O0O0sI3aHHOCTE BOCHHON CIY>KOBI IyTeM
CUMYJIALIMK OOJIE3HU, WJIM TPUYMHEHHS cebe Kakoro-iubo MOBPEKICHUS
(4JICHOBPEIUTENBbCTBO), WJIM TOMJOTa JOKYMEHTOB, WJIM WHOTO oOOMaHa -
HAKa3bIBAETCSl OTPAHMYECHUEM IO BOGHHOM CITy:k0€ Ha CPOK JI0 OJHOTO rojia, JInbo
apecToM Ha CpOK JIO IIECTH MECAIEB, JMOO COJAEpKaHUEM B AUCIUIUTMHAPHON
BOMHCKOM YaCTH Ha CPOK JI0 OJHOTO TOAa.

Ecnu ykazanHblie nestHUSI COBEPIIIEHBI BO BpeMsI MOOMJIM3AllUN UM BOCHHOTO
MOJIOKEHUS! (BOEHHOTO KOH(JIMKTAa WM NPOBENEHUA OOEBBIX IEHCTBUM), TO
rpaKJaHUH, COBEPIIMBIINN TaKOE JESTHUE MOXET OBITh MPUBJICYECH K yTrOJOBHOU
OTBETCTBEHHOCTH B BHJIC JIMIIICHHS CBOOOIBI Ha CpoK OT 5 110 10 mer.

Cormacao ct. 338 YK PO, ne3epTupcTBo, TO €CTh CaMOBOJBLHOE OCTABJICHHE
YaCcTH WJIA MECTa CITY>KObI B IEJISX YKIOHEHHUS OT MIPOXO0K/IEHUS BOGHHON CITY>KOBI,
a paBHO HEsBKA B TEX K€ IIEJIAX Ha CIYX)OYy - HaKa3bIBaeTCs JIMIIEHUEM CBOOOIBI Ha
CpoK A0 cemu JeT. Ecnm ae3epTUpCTBO COBEPIIEHO C OPY>KHMEM, BBEPEHHBIM II0
ciyx0e, WM COBEPIICHO TPYIION JHI] MO MPEABAPUTEIBHOMY CrOBOPY WIIU
OpPTraHW30BAHHON T'PYNION, TO OHO HAKa3bIBACTCS JMIIEHHUEM CBOOOBI Ha CPOK 0
JIECSITH JIET.

Takum 00pazom, oOecrieueHre KOHCTHTYIIMOHHBIX OOSI3aHHOCTEH Tpa)aaH
SBIISIETCS 3a/ladeil TOCyJapcTBa, MOATOMY B Clydae UX HEHCIIONHEHUS, TPAKIaHe
MOTYT OBITh IPUBJICUYCHBI K aIMUHUCTPATHBHON M YTOJIOBHOW OTBETCTBEHHOCTH 32

COBEPILICHHBIE IPABOHAPYIIICHHUS.
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3.2 IIpob.iembl KOHCTHUTYLIMOHHO-TIPABOBOI0 peryJiupoBaHus

00sI3aHHOCTEH rpa;xkiaH Kak OCHOB HaIIHOHaJILHOﬁ 0€30IacHOCTH

KoHCTUTYIIMOHHO-TIPABOBOE  PETYyJIMPOBaHUE  OOS3aHHOCTEH  Tpak/aH
SBJIIETCSI OJHMM U3 KJIIOYEBBIX DJJIEMEHTOB OOECHEYeHHUs HalMOHAJIbHOU
0e30MacHOCTH U CTa0MIbHOCTHU O01IecTBa. OJHAKO, KaK U JTH00as CII0KHAsI CUCTEMA,
JAHHBI MHCTUTYT UMEET PsJT MpoOIeM, KOTOphIe TPEOYIOT H3ydeHHs U aHanu3a. B
paMKax JaHHOro naparpada paccMOTpeHbl OCHOBHBIE TPOOIEMbI KOHCTUTYIIHIOHHO-
MPABOBOI0 PETYJIMPOBAHUS OOS3aHHOCTEH TpaKJaH KaK OCHOB HAaIlMOHAIBHOU
0€30MaCHOCTU U MPEJJI0KEHBI MYTH UX PEIICHUSI.

BBugy TOro, 4Tto KOHCTUTYIMOHHBIE OOSI3aHHOCTH TpaXkJIaH B paMKax
JAHHOTO  UCCJENOBAaHMS  PACCMATPUBAIOTCS KAaK  OCHOBBI  HAlIMOHAJIbHOU
0e30macHOCTH, clieyeT OOpaTUTh BHMMaHHE Ha TPAKTOBKY CaMOro TEpMHUHA
«0e30IacHOCThY, KoTopasi oTcyTcTByeT B dDenepanbHom 3akone "O 6e3onmacHocTH"
ot 28.12.2010 N 390-®3, xoTs B npeapiaymeld Bepcun 3akoHa oT 1992 roma ona
Obia mpeactarieHa. Kak ormedaer A.M. JlynkoB, «3akoH JOJKEH COAECPIKATh
YETKOE U HEJBYCMBICIEHHOE OIPE/IeNIEHNE OCHOBOIOIAra0IIEro MOHATHUS, KOTOPOE
SBJISIETCS TIPEIMETOM €ro peryiaupoBanus. B denepansHom 3akoHe oT 28 nexadps
2010 r. «O 6e30omacHOCTHY JUIIH MEPEUUCISIOTCS BUJBI O€30MaCHOCTH, KOTOPHIC
0003HayarTCs Kak 0e30MacHOCTh WJIM HAllMOHalbHAasg O€30MacHOCTb, a TaKkKe
YKa3bIBAETCSI COACPIKAHUE JEUCTBUUA WU IMOJHOMOYHUM OPraHoB TOCYJapCTBEHHOU
BJIacTU B c(pepe Oe3omacHocTH. BMecTe ¢ TeM, OTCYTCTBYET COOTHOILIEHUE BHUJIOB
Oe3ormacHOCTH ApyT ¢ Apyrom» [7, c. 58].

BBugy — oTCyTCTBHS  3aKOHOAATEIIbHO 3aKPETICHHOTO MOHSTHS
«be3omnacHocTh». HecmoTps Ha Hanmmuue onHomMeHHOro denepalibHOro 3aKOHa,
CJIEIyeT OTIEPUPOBATH MOHATUEM «HAIIMOHATbHAs 0€30MacHOCTE». OHO COACPIKUTCS
B Crparernn HamumoHaibHOU Oe3omacHoctu — 2021. CornmacHo Crtparteruw, mojn
HallMOHANIBHOW  O€30MacCHOCTbIO  HEOOXOJMMO  MOHHUMATh  «COCTOSIHUE
3aIIMILEHHOCTH HAllMOHAIBHBIX HHTEpecOoB Poccuiickon Penepanuy OT BHEIIHUX U

BHYTPCHHHUX YI'PO3, IIPpU KOTOPOM 00eCTIeYNBaAIOTCS peailu3anysa KOHCTUTYIITMOHHBIX
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IpaB U CBOOOJ rpakKaaH, JOCTOMHbIE KAYECTBO M YPOBEHb UX KU3HU, TPAXKIAHCKUN
MHp M COTJIaCHE€ B CTpaHe, oxpaHa cyBepeHutera Poccuiickonr ®denepauum, ee
HE3aBUCUMOCTH U TOCYAApCTBEHHOW IIEJIOCTHOCTH, COLMAIbHO-?KOHOMUYECKOE
pa3BUTHE CTpaHbD». [pyaHO OIpeAeTsieMbIM TPEACTABIACTCA  KPUTEPHd
3alMIIEHHOCTH HAalMOHAIBHBIX, TaK KakK OILEHUTh €ro BBUAY OTCYTCTBHUSA
KOJIMYECTBEHHBIX U KaUYE€CTBEHHBIX KPUTEPUEB, MPAKTUUECKH HEBO3MOXKHO.

«YKazaHHOE OMpe/eieHrne, HECMOTPSI Ha BBIIIICU3JI0KEHHBIE IPEUMYIIECTBa,
COJIEP>KUT TAaKOMW K€ HEJIOCTATOK, KaK M ompenesieHne 6e3onacHocTd B 3akoHe «O
oe3omacHoct» ot 05 maprta 1992r. A uMeHHO aOCTPaKkTHOCTH BCJIEICTBHE
yIOTPEOICHHS CIIOBOCOYETAHUS «COCTOSTHHAE 3alTUIIICHHOCTI»» [7, ¢. 58].

UtoObl  M30aBUTBCS OT  HEONPENETECHHOCTH, BBI3BAHHOM  JTAHHBIM
HEJOCTAaTKOM», HEO0OXOTUMO OOpaTUTHCA K TOHATHIO «yrpo3a HAIMOHAJIHHOU
0esomacHocT» [7, c. 58].

B cootBerctBHM co Ctparerueii-2021, yrpo3a HallmoHanIbHON 0€30MaCHOCTH
- COBOKYITHOCTb YCJOBHM M (DaKTOPOB, CO3MAIONIUNX MPSAMYI0 HMIU KOCBEHHYIO
BO3MOXKHOCTh TPUYMHEHUs yiiepOda HaIMOHAIBHBIM HHTEpecaM Poccuiickoi
denepanum.

«Mcxonss u3 OyKBaIbHOTO TOJKOBAaHUS JJAHHOTO OMPEACICHUS MOMXKHO
C/IeNiaTh BBIBOJI, UTO TAKOE SIBJICHUE KaK HAI[MOHAJIbHASI O€30MacHOCTh BKIIIOYACT B
ceOsT KOHCTUTYIIMOHHBIE TpaBa, CBOOO/BI, JTOCTONHOE Ka4yeCTBO U YPOBEHb JKU3HU
rpakJaH, CyBEPEHUTET U TEPPUTOPUAIIBHYIO IIEIOCTHOCTh, YCTOWYMBOE PA3BUTHE
Poccuiickoit @enepainu, 000poHy 1 6€301MaCHOCTh TOCY1apCTRa.

Taxum 00pa3zoM, mpeasiaraeTcs MOHUMATh HAIlMOHATIBHYIO O€30MacHOCTh HE
KaKk aMmop(HOE U HEYJTOBUMOE «COCTOSIHHE 3aIIMIICHHOCTH», a KaK COBOKYITHOCTh
OCHOBOTIOJIATAOIIMX KOHCTUTYITMOHHBIX HOPM, M UX peanu3aruioy [7, ¢. 59].

JIist  mened KOHKpETH3aIlluu TIOHSTHS «HAIIMOHANbHAs O€30I1aCHOCTHY
MpeaiaraeTcsl TPAKTOBATh €ro KaK CUCTEMY MOJUTUYSCKUX U TTPABOBBIX IICHHOCTEH,
TaKUX KaK KOHCTHUTYIIMOHHBIE MpaBa, CBOOOBI, TOCTOMHOE Ka4yeCTBO W YPOBCHD
KU3HU TPa)KJ1aH, MOJUTUYECKasi U COIMaNbHAs CTa0MIBHOCTh OOIIECTBA, a TaKXkKe

TEpPUTOPHANIbHASL LIEIOCTHOCTh, OOOPOHAa U YCTOMYMBOE pPa3BUTUE TOCYAapCTBa.
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[Ipu 3TOM IIEHHOCTH - 3TO HOPMBI, 3aKPETUICHHBIE B OOIIECTBEHHOM CO3HAaHUU U
MMEIOIIME 3HAYMMOCTh, KOTOPBIE OTOXIECTBISIOTCA C JIMYHBIM U OOIIECTBEHHBIM
Os1arom.

Takoe omnpeneraeHue TMO3BOJISIET BBISIBUTH  OOBEKTHI  HAIMOHAJIBHOU
0e30MacHOCTH, a TakKe YCTaHOBUTH IEpEeYEHb MEPONPUATHM U TapaHTHUH,
HaIlpaBJIeHHBIX Ha 00ECIeYeHUE 3alUThl HAIIMOHAJIBHBIX HHTEPECOB.

Kak ormewaer A.H. CrankuH eme ojHOH mpoOsemMoil B MpaBOBOM
periaMeHTalMu  SBISIETCS  «IMepeu30bIToK  punocodun, obmmx dpa3 u
cyObekTUBHOTO (hakTopa B Aehunuiusax CTpareruu HalMOHAIBHON 0€301aCHOCTH,
YTO 3aTPYAHICT UX MPUMECHEHHE Ha mpakTuke» [22, c¢. 42]. Ilpeacrapisercs, 4To
it 6osee addexTuBHON peanusanuu CtpaTeruu, ObUIO Obl MOJE3HO YCTAHOBUTH
KOHKPETHBIE MHIUKATOPHI €€ BHITTOJIHEHUS B HEKOTOPBIX 00J1aCTsIX.

Kpowme Toro, Hu B penepanbHoM 3akoHe «O Ge3omnacHocTu», HU B CTpareruu
oOecrieuyeHusT HAIMOHAIBHOM OE€30MaCHOCTH HE COJEPKUTCS  OIpeleNeHuUs
«mpaBoBasg 0E30MAaCHOCTH», UTO B paMKax AEATEIbHOCTH MPABOBOIO TOCYJapCcTBa
BBI3BIBAET OOJIBIIIOE YHCIIO BOMPOCOB. [ToaTOMY N1J1s1 peliieHrs yKa3aHHBIX MPooIieM,
npeajiaraeTcs:

— BMmecto Crparerun HalMoHaNbHOM Oe3omacHoctd P®  npunsTH
@®enepanbHbIi 3aKOH. TO €CTh MOBBICUTH €€ ITPAaBOBOM cTaTyc. B naHHOM
3aKOHE TMpEUIaraeTcsi YyCTAaHOBUTh HEOOXOJUMOCTh MEepecMoTpa
OTJICJIbHBIX TIOJIOKEHUNM HE peXe, YeM pa3 B MATh JIET C Y4ETOM
W3MEHEHUH B I€ONOJINTUUECKOM 00CTaHOBKE;

— YCTaHOBUTh KOHKPETHBbIE TmoOKazaTenu wucnosHeHuss  Crpareruu,
OTBETCTBEHHBIX 3a HUX CYOBEKTOB, MEpPbhl OTBETCTBEHHOCTU 3a HX
HEUCTIOJHEHHUE;

— B 3akoHe o0 Crpareruum 3aKkpenuTh JCPUHUIMIO  «IIpaBOBas
0€30MacHOCTbY.

B oTHomenun o6s3aHHOCTEH rpaxaaH, yctaHoBleHHbIX B Konctutyunu PO,

TaK)K€ HMeeTCd psj MpoOsieM, KOTOpbIE BBIJIEISAIOTCS y4eHbIMU. K OCHOBHOM

HpO6HeMe OTHOCSIT HECOOTHOCHMOE HeOOJIbIIIOE KOJUYECTBO YKa3aHHBIX B

59



Koncturyrmuun P® 00s13aHHOCTEH 1O OTHOIICHUIO K OOJBIIIOMY YHCITY TpaB U
cB0OO rpakaan. Kpome Toro, mpaBam u cB0OOOaM Ipak/iaH MOCBSIICHA OTICTbHAS
I'naBa Koncturymuu PO.

UToOBI BBIIBUTH OOS3aHHOCTH TPaXKJaH, HEOOXOIUMO MPOU3BOIUTH TTOWCK
Cpelu cTared, perJjaMeHTUPYIOIIMX IpaBa U CBOOOABI TpaxkiaH. Takas
CUCTEMaTHU3allMsl TPEJICTABISAECTCA CIOXKHOW W TpeOyromel KOPPEeKTUPOBKHU.
[TosToMy mpeaiaraeTcs BEIACIUTE OTACNbHYIO [ 11aBy, B KOTOPOIl OyIyT OTpakKeHbI
KOHCTUTYIITMOHHBIE 00SI3aHHOCTH TPaXkIaH.

Takum 00pa3oM, KpoMe yKa3aHHBIX BOMPOCOB, CIECAYET BBIACIUTh U TAKUE
npo0JieMbl KOHCTUTYLIMOHHO-TIPABOBOTO PEryJIUPOBAHUSI OOSA3aHHOCTEU Tpak/aH,
KakK:

— HEJO0CTAaTOYHas SICHOCTh U OMPEICIICHHOCTh HEKOTOPBIX 00sI3aHHOCTEMH;

—  CIIOXHOCTb pean3aiii HEKOTOPBIX 00S3aHHOCTEN HA MPAKTHUKE;

— HEpaBHOMEPHOE pacrpe/ielieHne OO0S3aHHOCTEH MEXIY pa3IuyHbIMU

KaTErOpUsMHU TPaKIaH;

— orcyrcTBUE A(PGEKTUBHBIX MEXAaHU3MOB KOHTPOJIS 3a BBITIOJTHEHUEM

00s13aHHOCTEM.

Jnst  pemieHuss  3TUX  TpoOieM  HEoOXOJWMO  COBEPIICHCTBOBATh
3aKOHOJATEIhCTBO, MOBBINIATH MPABOBYIO KYJIbTYPY I'Pa’K/IaH U BOCIIUTHIBATH B HUX

YBAKCHHUC K I'OCYyAapCTBCHHBIM U O6HI€CTBCHHBIM OCHHOCTAM.
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3akJIroueHue

B 3axmodeHun cienyer OTMETHTh, YTO KOHCTHTYLHMOHHBIE OOS3aHHOCTH
TpaXKAaH SBJISIOTCSA OJHOW M3 OCHOB HAI[MOHAJIbHOW O€30MacHOCTH, TaK KaK OHH
00ecCIeuynBaoT HOpMaJIbHOE (GyHKIMOHUPOBAHUE rocyaapcTna U
KHU3HECSATEIIbHOCTh O0IIIECTBA.

CobnroeHre KOHCTUTYLMOHHBIX OOS3aHHOCTEN BJIEYET HOPUIAHYECKYIO
OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3aKOHOM, U SIBJISIETCSI 00SI3aHHOCTBIO KaXKJ10TO
rpaXKIaHUHA.

B oOmem Buzae ropuauueckue OOA3aHHOCTH WIPAIOT BAXKHYIO pOJIb B
pean3anyy mpaB YeIoBeKa U TPaXKIaHuHA, TTOCKOJIbKY OHU YCTAaHABIMBAIOT PAMKH
JOTYCTUMOIO TMOBEACHHUS M OOECIEeUUBAIOT 3alUTy MpaB Apyrux Jjuil. bes
o0s13aHHOCTEM IpaBa ObLTN Obl HEKOHTPOIUPYEMBIMU U MOTJIH OBl IPUBECTHU K Xa0Cy
Y HECTIPABEJINBOCTH.

OO0s3aHHOCTH ~ MOMOTAOT  OOECMEYUTh  COIMAIBHOE  PABEHCTBO M
CIPaBEIJIUBOCTh, & TAKKE CIIOCOOCTBYIOT CTAOMIIBHOCTH U MOPSAJIKY B OOIIECTBE.

Cnenan  BBIBOA, YTO Iopuaudyeckass oOOA3aHHOCTH - 3TO  Mepa
MOJIICPKUBAEMOTO 3aKOHOM TOBEACHHUSI CTOPOHBI, HAa KOTOPYIO BO3JIOKEHO
0053aTENILCTBO MIJIsi YAOBJIETBOPEHUSI MOTpeOHOCTEN obnanaTens CyOBhEeKTUBHOTO
npaBa. OHa BBIPAXKaeTCs B BBIIIOJHEHNUN OINPEACIEHHBIX JNEUCTBUAN, BO3AEPKAaHUN
OT HEKOTOPBIX ACHCTBHIA U IOPUIANYECKON OTBETCTBEHHOCTU MPU HEBBITOJIHEHUHU
00513aTENBCTB.

CooTHOIIEHNE TOHATHI «OOS3aHHOCTHY M «JIOAM» B TEOPUH IMpaBa
3aKJIFOYAETCsl B TOM, UTO JIOJT - 3TO 0oJiee IMHUPOKOE MOHATHE, BKIIIOUYatolIee B ce0s
pasnuyYHbIe BUABI OOS3aHHOCTEH, B TOM dHcle topuamueckue. HOpuamueckas
00513aHHOCTb SIBJISIETCS OAHUM U3 BUJIOB JI0JITA, KOTOPBINA PETYIUPYeTCs TPABOBBIMU
HOpMaMH M 00€eCTIeYnBACTCS TOCYJaPCTBEHHBIM MPUHYKICHUEM.

[TooToMmy B XOJe WCCIENOBaHUS CHAelaH BBIBOA, YTO COOTHOIICHHE

neUHUINN «O00S3aHHOCTHY U «I0JT» B TEOPUU MpaBa yKa3bIBaeT Ha UX OIM30CTh U
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B3aUMOCBS3b. (OJIHAKO, CYIIECTBYET pa3auyue MEXAYy OTUMHU MOHATHUIMU:
00s3aHHOCTHh TOJIPA3yMEBACT HAIMYHME KOHKPETHOTO IPABOBOTO TpeOOBaHUS,
KOTOpPOE JOJKHO OBITh BBIMOIHEHO, TOT/Ia KakK JIONT YKa3bIBaE€T HA MOPAJIbHYIO
CTOpPOHY 00513aTEIbCTBA.

Takum 00pa3oM, KOHCTUTYLIMOHHBIE IpaBa U OOS3aHHOCTU TpaxaaH
ABJISIFOTCS.  OCHOBOIIOJIATAIOIIMMHU  MPUHUIUANAMUA  KOHCTUTYLUHOHHO-IIPABOBOT'O
pPEeryJaupoBaHusl M WrpaloT KIIOUEBYIO POJIb B OOECHEUYeHUM OJaronoyiydusi u
cTa0MILHOCTH OOIIECTBA.

D¢ heKTUBHOE OCYIIESCTBICHUE KOHCTUTYIIMOHHBIX MpaB W 00s3aHHOCTEH
CIIOCOOCTBYET Pa3BUTHIO COLMAIBLHOTO TOCYAapCTBa, OOCCIICUCHHUIO PaBEHCTBA U
3allMTe MPaB U CBOOO BcexX rpaxaaH. KOHCTUTYIIMOHHO-TIPAaBOBOE PETYJIUPOBAHUE
npaB U 00S3aHHOCTEH TpaKJaH SBISICTCS BAXKHBIM MHCTPYMEHTOM MOICpKAHUS
3aKOHHOCTH U MOPsJKa B OOIIECTRBE.

HccnenoBanue mpaBOBBIX OCHOB HAIlMOHAIBHOW 0€30MaCHOCTH TO3BOJIMIIO
IIPUUTH K BBIBOJY O TOM, YTO B 3aKOoHoAATenbCcTBE PD He comepk UTcs MOHSATUS
«0€30MacHOCTbY, OJTHAKO MTPUCYTCTBYET KaTETOPUs «HAIIMOHATbHAsI O€30MTaCHOCThY
- COCTOSIHME 3AlMIICHHOCTH HAllMOHAJbHBIX MHTEpecOoB Poccuiickon denepanuun
OT BHEIIHUX U BHYTPEHHUX YIpo3, MPU KOTOPOM OOECIEUUBAIOTCS peaau3alius
KOHCTUTYITMOHHBIX TIPaB U CBOOOJI TPaKJaH, JOCTOWHBIE Ka4yeCTBO U YPOBEHb HX
JKU3HH, TPAXKIAHCKUAN MUP U COTJIaCHE B CTPaHE, OXpaHa cyBepeHuTera Pocculickon
@®enepanyu, €€ HE3aBUCUMOCTH M TOCYJAPCTBEHHOM LEJIIOCTHOCTH, COLHUAIBHO-
DKOHOMHUYECKOE PA3BUTHUE CTPAHBL.

Kpome Toro, B Poccum OTCyTCTBYeT €AMHBII HOPMATUBHBIM  akKT,
yCTaHABJIMBAIOIINI TPABOBBIE OCHOBBI O0ECIICYCHHS HAIIMOHATILHOM O€30MaCHOCTH.
OcHOBOI MPaBOBOTO OOECIEUCHHUS] HAIMOHAIBHOM OE€30MacCHOCTH TOCYIapCcTBa
spnsiercs: Koncrtutyuus PO, denepanbubiii 3akoH «O 0€30MacHOCTH», a TaKxkKe

Crparerus HanmoHaabHOM Oe3omacHocTH P®D, yTBepkaénnas Ykazom [Ipe3unenta

P® ot 02.07.2021 N 400.
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OCHOBHBIM JTOKYMEHTOM, KOTOPBIA PETIAaMEHTUPYET OCHOBBI OOECTICUCHHUS
HaIMOHaJIbHOU Oe3omacHocT Poccum, sBasiercst Crparerus HaMOHAJIBLHOU
6e3onacHoctu P®. B Helt conepxkutcs nHbopmalus coepKaHuu caMoro MOHSITHS
HAITMOHATBHONW OE30MaCHOCTH U HAIMOHAJIBHOTO MHTEpEca, O KITFOYEBBIX
HAIlMOHAJIBHBIX  TMPUOPHUTETAX, 00 yrpo3ax B paMKaXx KaXJIoro BHJA
CTPAaTETUYECKOTO TMPUOPHUTETAa M O TOM, KAKHE€ MEPHl PEATM3YIOTCA YXKE U
IUTAHUPYETCSl pean30BaTh B OyAyILIEM JUIsl TIPEIOTBPAIICHHS BBISIBICHHBIX YIpO3
HaAIMOHAIBHON 0€30MaCHOCTH WJIM UX MUHUMU3ALINH.

[IpoOnemsbl, CBA3aHHBIE C CHUCTEMOH 3aKOHOJATEIbCTBA O HAIIMOHAJIBHOM
0e3011aCHOCTH, BKJIIOYAIOT:

— OTCYTCTBHE II€JIOCTHOCTH M CUCTEMHOCTHU 3aKOHOJATEILHON 0a3bl;

— HEOOXOAMMOCTh CYIIECTBEHHBIX HW3MeHeHud B 3akoHe PD «O

0C30IaCHOCTHY;

— HEOOXOJAMMOCThH JOPaOOTKU M OOHOBJIECHUS KOHIEMIIMU HAIIMOHAJTBHOU
oe3omacHoctu PD;

— HaJgu4#e MPOTHUBOPEUYUN M HEJIOCTATKOB B JEHCTBYIONIUX HOPMATHUBHBIX
MIPaBOBBIX AKTaX;

— OTCYTCTBHE€ HAay4YHO-METOAMYECKOW 0a3bl [JIsi HCCIEIOBaHUS W
MPOTHO3UPOBAHUS COCTOSIHUSI HAIIMOHAILHOM 0€30MacHOCTH;

— OTCyTCTBHE  YETKOM  KOHIICMIIMM  COBMECTHOH  JEATEIHLHOCTH
TOCYJIapCTBEHHBIX OPTraHOB W OPTaHU3AINH, CBI3aHHBIX ¢ 00CCTICUCHHEM
000pOHBI U 0E30MaCHOCTH;

— BIUSHHE DKOHOMHYECCKHMX HW3MCHCHHMH Ha CHUCTEMY BOCHHOM
0€30MacHOCTH.

Jist pemieHuss 3TUX TPOOJEM HEOOXOAMMO pa3padoTaTh W BHEIPHUTH

KOMIUIEKCHYIO ~ CHCTEMY  3aKOHOJIATE€JIbHOTO  OOECICUEeHHUS  HallMOHAJIbHOU
6e3omacHOCTH, KOTOpast Oy/leT BKJIIOYaTh YTOUHEHHE 0a30BBIX 3aKOHOB, BHECEHUE

W3MEHEHHUH U JOIIOJHEHUH B I[CﬁCTBYI-OHICC 3aKOHOOATCIIbCTBO, 4 TAKXKC CO3JaHHC
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HAyYHO-METOIUYECKOW 0a3bl I WCCIAEAOBAHUS M TPOTHO3ZUPOBAHUS COCTOSHUS
HallMOHAJIBHON 0€30ITaCHOCTH.

OO6s3anHOCTEN TrpaknaH, 3akperieHHbIX B Konctutymuu P®, namHoro
MEHBbIIIE, YEM UX IMPaB U CBOOOI.

Koncturymueit P® mnpenycMOTpeHbl OO0S3aHHOCTH TpaXkJaH, KOTOpHIE
HaIpaBJICHbl HA MOJJACPKAHUE U 3aIIUTY HAIMOHAIBHBIX HMHTEPECOB CTPAHbI B
paMKax oOecrieueHHUs] HaIlMOHAIBHOM O€30MacCHOCTH B OOBIYHOM (OpAMHAPHOM)
PaBOBOM pekruMe (PYyHKIIMOHUPOBAHUS rOCYapCTBa.

bes coOmromenust 2TUX  00A3aHHOCTEM  HEBO3MOXKHO  OOECIIEUUTH
0e30macHOCTh U 0OJIaromojiyuyre TpaKaH, a TakKKe COXPAHUTh KyJIbTYpPHBIE U
ucropudyeckue IHeHHocTH. (OOecriedyeHne KOHCTUTYLHMOHHBIX —OOSI3aHHOCTEH
rpaXKJIaH SIBISIETCS 3aJladyeid roCy/1apcTBa, MO3TOMY B CIIy4a€ MX HEUCIIOJIHEHHS,
rpakjgaHe MOTYT OBbITh NPUBJICYEHBI K aJMUHUCTPATUBHON U YrOJIOBHOM
OTBETCTBEHHOCTHM 3a  COBEpPUICHHbIE IpaBOHApylleHus. B  oTHomeHuu
o0s13aHHOCTEH TpaxaaH, ycraHoBleHHbIX B Koncturyuu PO, takxe nmeercs psn
npo0JieM, KOTOpbIE BBIACISIOTCS y4YeHbIMU. K OCHOBHOM mpoOJjieMe OTHOCST
HECOOTHOCUMOE HEOOJIbIIIOE KOJUYECTBO yKazaHHbIXx B Kouctutymuu PO
00s13aHHOCTEM 10 OTHOUIEHUIO K OOJIBILIOMY YKCITY MPaB U CBOOOI TpaXKIaH.

Kpome Toro, mpaBam u cBoOOmaM TpaxaaH MOCBsIIeHa oThenbHas ['naBa
Konctutyniun P®. UYToObl BBISIBUTH OO0S3aHHOCTH TPaXKJaH, HEOOXOIUMO
MPOU3BOJNTH TOUCK CpPEIu CTaTel, pEeriiaMeHTUPYIONIUX TpaBa U CBOOOIBI
rpaxaad. Takas cucremaTtuzanus TMPEACTaBISETCS CJIOXKHONW W TpeOyromen
KOppeKTUpoBKHU. I1oaTOMY IIpearaercst BBIACIUTH OTACIbHYIO [ J1aBy, B KOTOpPOM
OyIayT OTpa’K€HbI KOHCTHUTYIMOHHBIE OOS3aHHOCTU TpaxkaaH. Takum oOpazom,
KpOME€ VyKa3aHHBIX BOIMPOCOB, CJEAYET BBIACIUTh W TaKhe MPOOJIEMBI
KOHCTUTYITMOHHO-TIPABOBOTO PETYINPOBAHUS 00sI3aHHOCTEH TpaXaaH, Kak:

— HEJIOCTAaTOYHas SICHOCTh M ONPEACICHHOCTh HEKOTOPHIX 00S3aHHOCTEH;

—  CJIOKHOCTb pealli3aliii HEKOTOPBIX 00s13aHHOCTEN Ha MPAKTHKE;
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— HEpPaBHOMEPHOE pacIpeiesieHne OO0S3aHHOCTEH MEXKIy pasIudHbIMU
KaTeTOpUSIMHU TPAXKIaH;

— otcyTrcTBUEe A((PEKTUBHBIX MEXAaHU3MOB KOHTPOJS 32 BBINOJTHEHUEM

00s13aHHOCTEH.

Jliss  pemieHuss  3TUX  TpoOieM  HEoOXOAWMO  COBEPIICHCTBOBATH
3aKOHOJIaTEIBCTBO, MOBBIIIATH TPABOBYIO KYJIBTYPY I'PaXKJaH U BOCIIUTHIBATH B HUX
YBaXEHUE K TOCYAApCTBCHHBIM M OOIIECTBEHHBIM IIEHHOCTAM. TakuM o0pa3om,
OCHOBHBIE€ KOHCTUTYIIMOHHBIE 00S13aHHOCTH BKJII04aIOT cobimonenne Koncruryuu
P® u 3akoHOB, yBaXX€HHME IMpaB W CBOOOJ APYruX JHIl, YIUJIATy 3aKOHHO
YCTAHOBJICHHBIX HAJOTOB U COOPOB, MOJy4YEHHE OCHOBHOI'O OOIIEro o0pa3oBaHusl,
3a00Ty O JEeTAX MU HETPYJOCHOCOOHBIX POAUTENSAX, COXPAHEHHE MPUPOILI U
OKpYKaIOIIEH Cpeibl, a Takxke 3amuTy OtedecTna.

ba3oBble KOHCTUTYIIMOHHBIE OOS3aHHOCTH TpaXKJIaH HEOOXOIUMBI IS
peanu3aiuy 00IIECTBEHHOTO MOPSIAKA M COOIOICHUS TPaXIAHCKUX MPaB U CBOOO/I.
JeTanbHO KaK1as 00s13aHHOCTD periiaMeHTHPYETCS OTpacCJIEBbIM
3aKOHOJATEIBCTBOM. Tak, 00s13aHHOCTh 3a00TUTHCS O JACTAX M HETPYIOCTIOCOOHBIX
POIIUTENSAX PACKPHIBAETCS B CEMEHMHOM 3aKOHOJIATEILCTBE. TaM ke pacKphIBaeTCs
00s13aHHOCTh JaTh JeTsM oOpa3zoBanue. OcHOBHOe oOIiee oOpa3zoBaHUE - ITO
YPOBEHb 00pa3OBaHMs, KOTOPBIH SIBISETCS 00S3aTEIBHBIM JIJII BCEX TPa)xJaH B
OonpmMHCTBE cTpad. OH BKJIIOYAET B ce0s M3ydeHue 0a30BBIX MPEIMETOB, TAKHX
KaK MaTeMaTHKa, €CTECTBEHHBIC HAYKH, SI3bIKH, TUTEpaTypa U APYTHE TUCITUTUTHHBL,
KOTOpbIE TIOMOTal0T (OPMHUPOBATH OOIIYI0 KYyJIbTYPy U TPAMOTHOCTH YYalllMXCH.
OCHOBHOM 1I€JIbI0 OCHOBHOTO OOIIEro o0pa3oBaHUsl SBJISIETCS IOATOTOBKA
YYaIIUXCcsl K MPOAODKCHUIO 00pa30BaHUs Ha CICIYIOIIEM YPOBHE WM K Hadaly
TPYZIOBOU EATENBHOCTH.

B HamoroBoMm 3aKOHOAATENIBCTBE TOAPOOHO PACKPBIBACTCS IMOPSIIOK
WCYHMCJICHUS] W YIIaThl HajoroB. B 3akoHax 00 oxpaHe OKPY>KalOIIeH Ccpembl
yKa3bIBaeTCs, KaK HMMEHHO HEOOXOAMMO pean30BaTh OOSI3aHHOCTh MO €€

COXpPaHCHUIO, IOAACPIKAHUIO OanaHca u COKPAIICHUIO BJIMAHUS AHTPOIIOICHHBIX
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(bakTopoB. DKOJIOTHYECKHE MPOOJIEMBbI, TAKME KaK 3arpsi3HCHHUE BO3yXa W BOJII,
BBIpYOKa JIECOB U U3MEHEHHUE KJIMMAaTa, MOTYT UMETh CEPbE3HbIC MOCIEICTBUS IS
3I0POBBS JIIOJICH, PKOHOMHYECKON CTaOWJIBHOCTH M KadecTBa KW3HHU. [loaTomy
BOXHO TPUHUMATH MEPHI JJIS MPEAOTBPAIICHUS HETAaTHBHOTO BO3JICUCTBHUS Ha
OKPY’KAIOITYIO Cpely M 00SCIICUCHHS €€ COXPAHCHUS JIsl OYIyIINX MTOKOJICHH.

B 3Tux k¢ HOPMATHUBHBIX aKTax COACPKUTCA WHPOpPMAIUSA O TOM, KakKas
OTBETCTBEHHOCTh MOJKET HACTymnaTh IpPU NPEHEOPESKUTECIHPHOM OTHOIICHUH
IpaXJaH K BBHIMIOJHEHUIO CBOUX KOHCTUTYIIMOHHBIX OOSI3aHHOCTEM WJIM HX
HEBBIITOJHEHMIO.

BaxkHo OTMETUTH, YTO HEHCIIOJHCHHE KOHCTHUTYIIMOHHBIX OO0sS3aHHOCTEH
psSIMO WJIM KOCBEHHO HapyllaeT MpaBa ¥ cBOOOJbI Apyrux rpaxiaaH. K npumepy,
HeyIlaTa HaJOTOB KOCBEHHBIM 0OOpa3oM BJIMSET HAa COKpAIlCHHWE BEIMYUHBI
JICHE)KHBIX CPEJICTB B OIOJIKETE, KOTOphIE OyIyT paclpeesieHbl Ha pa3iudHbIC
1€, B TOM YHUCJIE COIMaIbHbIC M 00pa3oBaTeIbHBIC.

[Toatomy B camom HK P® npemycMoTpeHsl Mepbl, HalpaBlICHHbIE Ha
o0OecrieueHue UCTIOTHEHNE TpaXKJjaHaMK 00SI3aHHOCTEH Mo yriaTe HaoroB. OaHoM
13 TaKUX MEp W IHPOKO HCIIOIB3YEMBIX Ha MPAKTUKE SBISETCS MEHS - 3TO CyMMa
JICHET, KOTOPYIO HAJIOTOTUIATENBIIUK TOKEH 3aIlJIaTUTh B CITydae HEeYIJIaThl Hajora
B CPOK.

Takum 00pa3om, HECOOJIOACHUE KOHCTUTYIIMOHHBIX O00S3aHHOCTEH MOMXKET
NPUBECTH K HApPYIICHWIO TIpaB HM CBOOOJ TpaXJIaH, TMPHUBJICYCHUIO K
OTBETCTBEHHOCTH W TMPABOBOMY HUTWIM3MY. [103TOMy Ba)kHO 0OCO3HaBaTh CBOIO
OTBETCTBEHHOCTh  Mepell TOCyAapCTBOM W  OOLIECTBOM U  COOJIOJaTh
KOHCTUTYITHOHHBIE OOS3aHHOCTH, YTOOBI OOCCIICUYUTHh CTAOMIBHOCTh M PAa3BUTHE

CTpaHBbI.
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