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AHHOTALUA

[IpoueccyanbHOE TOJIOKEHHE NPOKYpOopa B CTaAUM IPEABAPUTEIBLHOTO
paccieioBaHUs SIBJISIETCS. OJHOM M3 KIIOYEBBIX TEM B HAyKe YTOJOBHO-
npolieccyanbHoro mpasa. [Ipokypop Urpaer HUEHTpalbHYI0 poOJib B OOECHEeYeHUH
3aKOHHOCTU W CHPAaBEIJMBOCTH Ha BCEX ATalax yroJOBHOIO CyAONPOM3BOICTBA.
Ota posib 0COOEHHO Ba)KHA HA CTAIMU MPEIBAPUTENHHOTO paccieoBaHus, KOraa
NPUHUMAIOTCS TEPBUYHBIE PEIICHUS MO YTOJOBHBIM jeiiaM. MIMEHHO Ha 3TOM
JTane 3aKJIaJbIBAIOTCS OCHOBBI JUIS MOCIEAYIOIIET0 PACCMOTPEHHUS J€elia B CyJIE, U
ar00ble OMIMOKM WJIM HEJIOYEThl MOTYT UMETh CEPbE3HbIC MOCIEICTBUS JUIS MpaB
YYaCTHHKOB ITpoLiecca.

AKTYyaJbHOCTh HCCIIEJOBAHUSI NPOLECCYAIBHOTO IOJIOXKEHUS IPOKYypopa
o0OyClIOBJIeHa HECKOJbKMUMH (hakTopamMu. Bo-mepBbIX, NPOKYpop MpPEACTABISIET
roCyAapcTBO B YIOJOBHOM NPOLIECCE U HECET OTBETCTBEHHOCTh 3a COOIIOJECHUE
3aKOHHOCTU. Ero JeWcTBUS W pELICHHS OKa3bIBAIOT MPSIMOE BIHMSHUE Ha XOJ
paccieioBaHus, CyAb0y TMOJ03pEBaEMbIX, OOBUHSEMBIX M MOTEpHEBIIUX. B
YCIOBHSIX ~ M3MEHSIOLIEroCs  3aKOHOJATENbCTBA M MPABONPUMEHUTEIBHOU
INPaKTUKU BOMNPOCHl IPaBOBOI'O CTaTyca M IMOJIHOMOYMN MpPOKypopa TpeOyroT
MOCTOSIHHOI'O H3y4Y€HHUS M YTOYHEHHs. Bo-BTOpBIX, NpPOKypop Ha CTaguu
IIPEABAPUTEIILHOTO PACCIIEIOBAHUS OCYILIECTBISET HAA30p 32 3aKOHHOCTBHIO
JEHCTBUN CIIEICTBEHHBIX OpPraHoB, MNPUHUMAET Yy4YyacTHE B MPOLECCYyaTbHBIX
JEHCTBUSAX, B MPUHATUU PELICHUN O NPENbABICHUH OOBUHEHUN M MOJAJIEpPKAHUE
rocyJapCTBEHHOr0 OOBUHEHUS B cyie. DYHKIMSI OOBUHEHUS, KOTOPYIO BBIITOIHSIET
IPOKYpOp, TpeOyeT YETKO PEeriaMEeHTUPOBAHHBIX MOJHOMOYMH M MPOLEAYP, UTO
JieNlaeT UCCIe0OBaHUE JaHHOW TeMbl HEOOXOIUMBIM Jisi OOECHeUeHUsl BBICOKOTO
YPOBHSI ITPABOCYIUSI.

CoBpemMeHHasi mpaBoBasi CHUCTEMA CTAJKUBAETCA C PAJOM  BBI30BOB,
CBSI3AHHBIX C OOECHEYEeHHEM 3aKOHHOCTH W 3allUThl IpaB rpaxiaadH. B srom
KOHTEKCTE POJb IMPOKypopa CTAaHOBUTCS eile Oosee 3HauyuMoil. M3meHeHus B

YTOJIOBHO-TIPOIIECCYAIbHOM ~ 3aKOHOJATENIbCTBE, HOBBIC BHJbl MPECTYIICHUN,



pa3BuTHEe HWHGPOPMAIMOHHBIX TEXHOJOTMH © riofanu3anus TpeOylT OT
IPOKYPOPOB HE TOJBKO BBICOKOM MPOGecCHOHANBHOW KOMIIETCHIIMH, HO H
COOTBETCTBYIOIIMX MPaBOBBIX WMHCTPYMEHTOB. lMccnemoBaHue mNpoliecCyallbHOTO
MOJIOKEHUST TPOKYpOpa TO3BOJSET BBIIBUTH CYIIECTBYIOIIME MPOOEITBI |
MPOTUBOPEYHS B 3aKOHOJATENIBCTBE, NPEMIOKHTh IYyTH WX YCTPAHCHHUS U
YIAYUYIIUTh NPAKTUKY YTOJIOBHOIO CYJOMPOU3BOJICTBA.

[IpouieccyanbHOE TMOJOKEHHE MPOKypopa Ha CTAaUU MPEABAPUTEIHHOTO
paccieioBaHHUsT OCTAeTCs IMPEAMETOM aKTHUBHBIX JIUCKYCCHH CpeAu YYEHBIX W
MPAKTHUKOB. [TocTostHHOE pa3BuTHE YTOJIOBHO-ITPOLIECCYAIIBHOTO
3aKOHOJIATEIbCTBA, HEOOXOJUMOCTh aJanTallid K HOBBIM TPAaBOBBIM U
COI[MATIBHBIM pPeausiM TPeOYIOT JalbHEUIIINX UCCIAEIOBAHUN B 3TOW 00IacTH.

[{ens uccnenoBaHus — BBISIBUTH OCOOCHHOCTH MPOIIECCYATTHOTO MOJIOKEHUS
MIPOKYpOpa B CTAINH MPEABAPUTEIHHOTO PaCcCiieI0BaHUs.

OOBEKT HCCIIeIOBAaHUS — OOIISCTBCHHBIC OTHOIICHHMS, BO3HHKAIOIIUC B
npolecce peaau3alud MOJTHOMOYMN TMPOKYypopa B CTaAUU TMPEIBAPUTEIHHOTO
paccle/loBaHUU.

[Ipeamer  wucciaemoBaHWs —  TPABOBbIE  HOPMBI,  PETYJIUPYIOIINE
OOIIIECTBEHHBIE OTHOIIICHUSI, BOSHUKAIOIINE B MPOIECCE pPeaTnu3aiiy MOJTHOMOYHMA
MPOKypopa B CTaud NPEABAPUTEIBHOIO paccieOBaHUU, M TMPaKTUKA HUX
MIPUMEHEHUSI.

Hacrosias pabota cocTOUT U3 BBEACHUS, TPEX TJIaB, 3aKIHOUYEHUS, CIIUCKA

HCIIOJIb3YEMOM JINTEPATYPBI U UCIOJb3yEMBIX HCTOYHUKOB.
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BBenenue

[IpoueccyanbHOE TOJIOKEHHE NPOKYpOopa B CTaAUM IPEABAPUTEIBLHOTO
paccieioBaHUs SIBJISIETCS. OJHOM M3 KIIOYEBBIX TEM B HAyKe YTOJOBHO-
npolieccyanbHoro mpasa. [Ipokypop Urpaer HUEHTpalbHYI0 poJib B OO€CreYeHUH
3aKOHHOCTU W CHPAaBEIJIMBOCTH Ha BCEX ATalax yroJOBHOIO CyAONPOM3BOICTBA.
Ota posib 0COOEHHO Ba)KHA HA CTAJIMU MPEIBAPUTENHHOTO paccieoBaHus, KOraa
NPUHUMAIOTCS TEPBUYHBIE PEIICHUS MO YrOJOBHBIM jeiiaM. MIMEHHO Ha 3TOM
JTane 3aKJIaJbIBAIOTCS OCHOBBI JUIS MOCIEAYIOIIEr0 PAaCCMOTPEHHUS Jelia B CYyJIE, U
Ar00ble OMIMOKM WIIM HEJIOYEThl MOTYT UMETh CEPbE3HbIC MOCIEICTBUS JUIS MpaB
YYaCTHHKOB ITIpoLiecca.

AKTYyaJbHOCTh HCCIIEJOBAHUSI NPOLECCYAIbHOTO IOJIOXKEHUS IPOKYypopa
oOyClOBJIeHa HECKOJbKUMH (akTopamMu. Bo-mepBbIX, NPOKYpOp MpPEACTABISIET
roCyAapcTBO B YIOJOBHOM NPOLIECCE U HECET OTBETCTBEHHOCTh 3a COOIIOJECHUE
3aKOHHOCTU. Ero [elcTBUS W pELICHHS OKa3bIBAIOT MPSIMOE BIHMSHUE Ha XOJ
paccieioBaHus, CyAb0y TMOJ03pEBaEMbIX, OOBHUHSEMBIX M MOTEpHEBIIUX. B
YCIOBHSIX ~ M3MEHSIOLIErOoCs  3aKOHOJATENbCTBA M MPABONPUMEHUTEIBHOU
IOPaKTUKH BOMNPOCHI IPaBOBOIO CTaTyca M TMOJIHOMOYMN MpPOKypopa TpeOyroT
MOCTOSIHHOT'O H3y4Y€HHUS M YTOYHEHHs. Bo-BTOpBIX, NPOKypop Ha CTaguu
IIPEABAPUTEIILHOTO PACCIIEIOBAHUS OCYILIECTBISET HAA30p 32 3aKOHHOCTBHIO
JEHCTBUN CIIEICTBEHHBIX OpPraHoB, NPUHUMAET Yy4YacTHE B MPOLECCYyaTbHBIX
JNEHCTBUSAX, B MPUHATUU PELICHUN O NPEAbABICHUH OOBUHEHUN M MOJAJEpKAHHE
rocyJapCTBEHHOr0 OOBUHEHUS B cysie. PYHKIMSI OOBUHEHUS, KOTOPYIO BBIITOIHSIET
IPOKYpOp, TpeOyeT YETKO PEriaMEeHTUPOBAHHBIX MOJTHOMOYUN M MPOLEAYP, UTO
JieNlaeT UCCIeI0OBaHUE JaHHOW TeMbl HEOOXOIUMBIM Jisi OOECHeUeHUs: BBICOKOTO
YPOBHSI ITPABOCYIUSI.

CoBpemMeHHasi mpaBOBasi CUCTEMA CTAJKUBAETCA C PAIOM  BBI30BOB,
CBSI3aHHBIX C OOECHEYEeHHEM 3aKOHHOCTH W 3alllUThl IpaB rpaxiadH. B srom
KOHTEKCTE pPOJb IMPOKypopa CTAaHOBUTCS emle Oosnee 3HauyuMoil. M3meHeHus B

YTOJIOBHO-TIPOIIECCYAIbHOM ~ 3aKOHOJATENIbCTBE, HOBBIC BHJbl MPECTYIICHUN,



pa3BuTHEe HWHGPOPMAIMOHHBIX TEXHOJOTMH © riofanu3anus TpeOylT OT
IPOKYPOPOB HE TOJBKO BBICOKOM MPOGecCHOHANBHOW KOMIIETCHIIMH, HO H
COOTBETCTBYIOIIUX IPABOBBIX HMHCTPYMEHTOB. MccnemoBaHue MpoIeccyaabHOTO
MOJIOKEHUST TPOKYpOpa TO3BOJSET BBIIBUTH CYIIECTBYIOIIME MPOOEITBI |
MPOTUBOPEYHS B 3aKOHOJATENIBCTBE, NPEMIOKHTh IYyTH WX YCTPAHCHHUS U
YIIYUIIATH MPAKTHKY YTOJIOBHOTO CYIOTPOU3BOJICTBA.

[TporeccyanbHOE TMOJIOKEHHE MPOKYpopa Ha CTaJWW MPEIBAPUTEIHHOTO
paccieioBaHHUsT OCTAeTCs IMPEAMETOM aKTHUBHBIX JIUCKYCCHH CpeAu YYEHBIX W
MPAKTHUKOB. [TocTostHHOE pa3BUTHE YTOJIOBHO-IIPOIIECCYaTHLHOTO
3aKOHOJIATEIbCTBA, HEOOXOJUMOCTh aJanTallid K HOBBIM TPAaBOBBIM U
COI[MATIBHBIM pPeausiM TPeOYIOT JalbHEUIIINX UCCIAEIOBAHUN B 3TOW 00IacTH.

[{ens uccnenoBaHus — BBISIBUTH OCOOCHHOCTH MPOIIECCYATTHOTO MOJIOKEHUS
MPOKYpOpa B CTAJINU MIPEABAPHUTEILHOTO PACCIICIOBAHUS.

3a7auu UCCIIEIOBAHMS:

— ONpEeNeNuTh TOHITHE, PACCMOTPETh COJIepKaHUe U CyOBEKThl (yHKIUU

OOBHHEHMS,

— BBISIBUTH MECTO M POJIb IIPOKYpOpa B YTOJIOBHOM TIPOIIECCE;

— HCCNe/0oBaTh MOJHOMOYHS MPOKYypOpa Ha OCYIIECTBICHHH YTOJIOBHOTO

npecieIoBaHus B CTaIUU JOCYIeOHOTO MTPOU3BOICTRA;
— TMPOAHAIM3UPOBATh HAI30pPHBIC ITOJIHOMOYHS TMPOKypopa B CTaauu
MIPEBAPUTEILHOTO PACCIICIOBAHNS;

— BBIABUTH TPOOJEMBI peaau3aliud TOJTHOMOYHN MPOKypopa B CTaauu
IPEIBApUTEIHLHOTO pacCie0BaHuS;

— TPEUIOKUTH HaIpaBJICHUS COBEPIIICHCTBOBAHHSI peanmu3anui
MOJITHOMOYHH MPOKYpOpa B CTAANH MPEABAPUTEIHHOTO PACCIICTOBAHMS.

OOBeKT HucclieqOBaHHS — OOIIECTBEHHBIE OTHOIICHHS, BO3HHMKAIOIIHC B
npolecce peaau3aluyd TOJHOMOYUN TMPOKypopa B CTaJUH TIPEIBAPUTEIHLHOTO
paccieI0BaHUH.

[Ipeamer  ucciaepoBaHWsi —  MPaBOBbIE  HOPMBI,  PETYJIUPYIOIIKE

O6HICCTB€HHBI€ OTHOLICHUS, BOSHUKAOIHUEC B IIPOLHCCCC pcain3alin IMOJTHOMOYMH
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MPOKypopa B CTAaJAUU NPEABAPUTEIBHOIO pACCIEAOBAHUHM, M MPAKTHUKA WX
[IPUMEHEHUS.

TeopeTnueckyto OCHOBY MCCIIEIOBAaHUSI COCTABIISIIOT HAYYHBIE TPYJIbl TAKUX
COBPEMEHHBIX OTCUYECTBCHHBIX  MCCJIeJOBaTEICH, kak  B.M. brikoB,
H.B. I'puropseBa, A.b. JluBae, A.A. KoB0Oy3, M.A. Ilonos, ®.H. ®aTkymiuH,
B.b. fcTpebosB u ap.

B nmpouecce wuccienoBaHHMs — MPUMEHSUINCh — CIEAYIOIIUME  METOJBI:
TEOpPETUYECKHE METO/Ibl (OMUcCaHue, CpaBHEHUE, 0000IICHUE, IEyKIIHs, CUHTE3);
AMIIUPUYECKUE METOJbl (aHAIUW3 HOPMATUBHO-IIPABOBBIX aKTOB, MaTEpHaJIOB
CyJ1eOHOM MPAKTHKHU, HAYYHOU JIUTEPATyPHI).

HopmaTuBHY10 OCHOBY HCCIIEIOBaHHUSI COCTABJISIFOT HOPMATHBHO-ITPABOBBIE
aktel P®, Takme, kak YTOJIOBHO-IPOLECCYaAbHBIM KoAeKC Poccuiickon
Oenepannn; PenepanbHbiil 3ak0oH «O npokyparype Poccuiickoin @enepanun» u
zp.

Hacrosimas pabota cocTOUT U3 BBENIEHHUSA, TPEX IJIaB, 3aKIIOYEHHS, CIIMCKA

HCHOHBSY@MOﬁ JUTEPATYPhI U UCITOJIB3YyCMbBIX HCTOYHHUKOB.



I'maBa 1 OOmas XapakTepUCTHKA MNPOLECCYAJIbHOI0 MOJIO0KEHUS

NMPOKYPOpa B YTOJIOBHOM CY/I0NIPOM3BOJCTBE

1.1 IlonsiTHe, cogepxkanue U CyObeKThl (PYHKIUUN OOBUHEHMSI

Ha cerogHsmumii  1geHb KOHIEMNIMS TOCYAapCTBEHHOTO OOBHUHCHHS
BBI3bIBACT JUCKYCCMHU B YTOJIOBHO-TIPOILIECCYaJTbHOM IIPaBE€ M3-32 OTCYTCTBUA
€IMHOrO TIOHMMAaHHS €ro CyTH. Pa3nuyHble WCTOYHMKH YKa3bIBAIOT HA TpHU
OCHOBHBIX I10JIX0/1a K MIOHUMaHMIO 3TOTO MOHSITHUS:

— KaK CaMOCTOSITEJIbHBIN MPABOBON MHCTUTYT, CBSI3AHHBIA C COBEPIICHUEM
NPECTYIUICHUSI W MOCJHEAYIOIe  3alUTOM  COOTBETCTBYIOLIMX
0OIIECTBEHHBIX OTHOIIECHHI;

— KakK  yroJIoBHO-TIporeccyanbHass  (yHKIMSA,  HampaBjJeHHas  Ha
obecrieueHue 1eel yroJoBHOTO CY0TPOU3BOICTBA;

— KAakK yroJIOBHO-ITPABOBOM MCK O 3aIIMTE HAPYILICHHOTO IPaBa, MOJaHHBII
B Cyl TMpPOTUB OOBUHSEMOrO CO CTOPOHBI TOCYJapCcTBa WU
MOTEPIEBIUIETO.

Kaxxnplif U3 3TUX MOJAXOJ0B MPECTABISIET COOOM pa3IMYHbIE TOYKU 3PECHUS

Ha POJib U 3HAYEHHE rOCYIapCTBEHHOTO OOBUHEHUS B YTOJIOBHOM IPOIIECCE.

[IpencraBnsercs npaBuibHbIM mo3uiuss M.A. baGenko, b.b. CeBomuHa,
KOTOpBI€ TMPECTABISIOT YTOJOBHO-MPOIECCYATbHYI0 KAaTETOPUI0 «OOBUHEHHUE)
KaK «COBOKYITHOCTb BMEHSEMBIX B BHHY (DaKTOB, COACPKAIIUX COCTaB OJHOTO
IpecTyIuIeHus, KBaauduimpyemoro mo ogHoi cratbe YK P®, unu uaeanbHyO
COBOKYMHOCTh COCTAaBOB TMPECTYIUICHWH, KOTOPbIC KBATU(PUIIUPYIOTCS  TI0
HECKOJIbKUM cTaThsiM YK PDy» [6, c. 167].

[Ipupona HWHCTUTYTa TOCYJApPCTBEHHOTO OOBHHEHUS HOCUT  SIPKO
BBIPAKEHHBIN MPOLECCYAIBHBIA XapaKTeP, XOTSd B HAYKE U OTMEYAETCS HaJIU4yue
MaTepHuaIbHO-IIPABOBBIX 3JIEMEHTOB B AaHHOM WHCTUTYTE. Tak, @.H. daTkyniun
OTMEYAEeT O TOM, YTO «OOBHHEHHE B HOPUIMYECKOM 3HAYEHUU CJIOBA MPOU3BOHO

oT erJ’IOBHOﬁ oTBeTCTBEHHOCTH. OHO HGO6XOI[I/IMO BCCrAa JIMIIb IIOCTOJIBKY,



MOCKOJIBKY pe4b MAET 00 OTBETCTBEHHOCTH OIPEJIEICHHOIO JIUIA 32 COBEPIICHUE
npectynHoro naesHus» [28, c. 9]. B.B. Ilemkyp nogu€pkuBaer mporeccyaibHbIi
XapakTep OOBUHEHUS, OTME€Yas, YTO HauOOJee TMOJHBIM «ONPEAECICHUEM,
OTPaXaIOIUM CYITHOCTh MOJJEPKAHMS TOCYAapCTBEHHOTO OOBUHEHUS, SBIISCTCS
pPacCMOTPEHHUE €ro Kak MpoLecCyalbHOU MAESTENbHOCTH TIOCYJIapCTBEHHOIO
OOBHHMTEJIA B CyJl€ MEPBOM MHCTAHIMHU IO H300JUYEHUI0 OOBHHSIEMOrO MEpen
CyJIOM B HHKPUMUHUPYEMOM €MY MPECTYIIEHUH U 0OOCHOBAHUIO HEOOXOUMOCTH
NPUBJICUECHUS €r0 K YIOJIOBHOM OTBETCTBEHHOCTH, OCYILECTBIIIEMONW Ha OCHOBE
MPEJOCTABIECHHBIX €My B MPOLIECCE JOKA3bIBAaHUS MPOLECCYaIbHBIX MOJIHOMOYMH,
a Takke (POpMYyIHMPOBAHUIO MO3HMIIMHK O BOMPOCAM, MOMJIEKAIIUM Pa3pelICHUIO
CyZIOM, OCYyIIECTBIIsieMass B LEJIX OOeCleYeHUs: BCECTOPOHHOCTH, IOJHOTHI H
O0OBEKTHBHOCTH CyIE€OHOTO pa3OMpaTenbCTBA, a TaAKKE OOCCICYCHUS 3aKOHHOCTH
pEllIeHUH, TPUHATBIX CyAOM NepBOM MHCTaHumu» [19, c. 77]. Ha nam B3rsg,
JNEUCTBUTENBHO, JIaHHBIM  HUHCTUTYT HUMEET  MCKIIOYHUTEIBHO  YTOJIOBHO-
IPOLIECCYATbHYIO TPUPOY.

CylIHOCTh HWHCTUTYTAa TOCYJAPCTBEHHOTO OOBHHEHHUS BBIpAXKaeTcs B
M300IMUeHUd OOBUHAEMOTO B coBepiieHud mnpectymienus. B.B. Ilemkyp
OTMEYAET, YTO «IEJNbI0 TOCYJapCTBEHHOTO OOBHHEHHS SIBISIETCS BBIIIOJHEHHUE
3a/lady yTrOJOBHOIO MpoLecca MO H300JMYEHHIO U TMPUBICYEHUIO K YIOJOBHOM
OTBETCTBEHHOCTH BHHOBHBIX, B TOM 4YHCJI€ OOECIeUeHUs MPABUIHHOTO
MPUMEHEHUSI 3aKOHA C TE€M, YTOOBI Ka)Ibli KTO COBEPIIMJ MPECTYIJICHUE, ObLI
MOABEPrHYT CIPAaBEIJMBOMY HAKa3aHWUI0 M HHU OJMH HEBUHOBHBIA HE ObLI
MPUBJICYECH K YTOJIOBHOW OTBETCTBEHHOCTH M OoCyxaeH» [19, c. 76].

H.T. AHTUIOBa OTMEYaeT, YTO «rOCYJapCTBEHHOE OOBUHEHHUE SBISETCS
MHCTUTYTOM, IIOCPEACTBOM KOTOpOro oOecreuynBaercs JeiCTBHE MexaHH3Ma
nyOJUYHOTO YTOJIOBHOTO MpECciie/IOBaHUs, HA3HAUYEHHUE YTOJOBHOTO TMpolecca -
3alllMTa MpPaB M 3aKOHHBIX MHTEPECOB TPa)KAaH M OpraHU3alMil, TOCylapcTBa H
oOmrecTBa B 1esoM. VCKITFOUUTENFHBIM NMPAaBOM HA TOCYAApCTBEHHOEC OOBHHEHHE
HaJzensieTca npokyparypa» [72, c. 7].

Cornacho 1. 22 ct. 5 YIIK P®, oOBHHEHME - YTBEPKJIEHUE O COBEPUICHUU



OMPEICICHHBIM JIMIIOM JESHUS, 3aMPEIICHHOT0 YTOJIOBHBIM 3aKOHOM, BBIJIBUHYTOE
B nopsnake, ycraHoBlieHHOM YIIK P® [27]. IIpu stom YIIK P® He comepkut
00BsiICHEHHs MOHATUS TocyaapcTBeHHOro ooBuHeHus. Ct. 5 YIIK P® conepxur
MOHSATHE  TOCYJAapCTBEHHOTO  OOBHMHHUTENS,  COIJIACHO  KOTOPOH  TOJ
roCyJapCTBEHHbIM OOBUHHUTENIIEM IMOHUMAETCA TMOJJEPKUBAIOLIEE OT HMEHHU
rocyJapcTBa 0OOBUHEHHUE B CyJIE€ MO YTOJIOBHOMY JI€Ny JOJKHOCTHOE JIMIIO OpraHa
npoKyparypsl [27].

Jokrop ropuauueckux Hayk, pnoueHT B.H. Hcaenko ormeuaer, 4To
«rOoCyAapCTBEHHOE OOBMHEHHE B CyJe [0 YrOJOBHBIM JieJaM CJeayeT
paccMaTpuBaTh KaKk HEOOXOAMMBIN AJIIEMEHT U B TO K€ BpeMs Kak 0co0yro Gopmy
BBITIOJHEHUS (YHKIIMM OOBHHEHUS B YrOJIOBHOM CYJONPOU3BOJACTBE. ITa
JESTENHHOCTD CYIIECTBEHHO OTIMYAETCS MO CYyOBEKTY U YCIIOBUSM €€ BBITTOJTHCHUS
OT OOBHMHMTENBHON JEATEIBHOCTH, MPOBOAMMON ClieIOBaTENEeM, JO3HABaTENIEM,
OpraHoB JO3HaHWS Ha CTaguu AOCYAeOHOro MpOM3BOACTBA. B TO ke Bpems
OYEBUIHA  B3aUMOCBSA3b MEKITY HUMU, MOCKOJIbKY NOJAJIepKaHNE
rocyJapCTBEHHOr0 OOBMHEHUSI €CTh IMPOJIOJDKEHHUE YTOJIOBHOTO MpecieOBaHus,
HA4YaToro B JOCYyA€OHOM TMPOM3BOJACTBE, a HUH(POPMALMOHHYIO OCHOBY
roCyJapCTBEHHOTO OOBHMHEHHUS COCTaBISIIOT MaTepuajbl YroJOBHOTO Jiena,
3aBEPUICHHOTO J0CYyAeOHbIM Mpou3BoAcTBOMY [11, c. 190].

[loHsATHE YTOJIOBHOTO MPECIECIOBAHUS HEPA3PHIBHO CBSI3aHO C IMOHATHEM
OOBHHEHMS. YTOJIOBHOE MpPECIEIOBaHUE €CTh peanu3auus (QyHKIUU OOBUHEHHMS.
Cornacno 1. 55 cr. 5 VIIK P®, yrosoBHoe mpecienoBaHue - MpoueccyaibHas
NS TENbHOCTh, OCYIECTBIIIEMasi CTOPOHOW OOBHMHEHHS B UENSIX HM300JUYCHUS
M0/103peBaeMOro, OOBUHSIEMOI'0 B COBEPIICHUU TIpecTyIuieHus [27].

A.J. ABerucsiH otMmeuaet, uto «B YIIK P® npemycmoTpeHsl ABa mopsaka
OOBHHEHHMS: CMEIIAHHbIN U cyneOHbId. [Ipu npeaBapuTebHOM paccieOBaHUU B
(bopme cneAacTBUs OOBUHEHHE CKIIAIBIBAETCA M3 JIBYX aKTOB: MPEIBAPUTEIBHOTO
(cleIcCTBEHHOTO) OOBMHEHHS W OOBWHUTEIBHOTO 3aKIIOUYEHUS, YTBEPKIAEMOTO
MIPOKYpOPOM M HampasisieMoro uMm B cya. Ilpu no3Hanuu oOBUHEHUEM SBIISETCS

OOBHHMTENIbHBIM aKT, MPEJCTaBISEMbId OpPraHOM YTOJOBHOTO IPECIEI0BAHUS
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MHUPOBOMY CyJbe. IMEHHO OOBHHUTENBHOE 3aKitoueHre (OOBUHUTENBHBIA aKT) C
TEOPETUUYECKON MO3UIIMU CIIeyeT pacCMaTpUBaTh Kak OOBHHEHHE B COOCTBEHHOM
CMBICJI€, TOCKOJIBKY 3TO YTBEPKJACHUE O COBEPIICHUM OMPEACICHHBIM JIUIIOM
IIPECTYITHOI'O JESHUS agpecoBaHo cyay» [1, c. 12].

A.Jl. ABetucsH BblJeIseT HauOoOJee PACHPOCTPAHCHHBIC TOJIKOBAHUS
MOHATUSI KOOBUHEHUE:

— «yTOJIOBHO-TIpoliecCyaibHasi (GyHKIUS, WHA4Ye, KaK COBOKYITHOCTb
poLeCCyalbHBIX IEUCTBUM, HAIIPABICHHBIX HA TO, YTOOBI N300JIUYUTH B
COBEpIIIECHUU MPECTYIUICHUS MIPUBJICYEHHOE K YTOJIOBHOM
OTBETCTBEHHOCTH JHII0O M O0OECIeunuTh NPUMEHEHHE K HEMYy Mep
3aCIIy’KEHHOT0 HaKa3aHWs;

— JIeSITEIbHOCTh OOBUHUTEIIS, BHICTYIIAIOIIETO B CY/I€ B KAUYECTBE CTOPOHBI;

— TpeaMeT OOBUHEHHs, COAepKaHue OOBUHEHMUsI; MHA4Ye, OOBUHUTEILHBIN
TE3UC, YTBEPXKJEHHE O BUHOBHOCTH OOBHUHSEMOTO B COBEPILICHUU
MPECTYIUJICHUS,

— CTOpoHa OOBHHEHHS, HaMMEHOBaHHE OOBWHUTENS, BBICTYNAIOLIETO B
Cyne;

— COBOKYIIHOCTb, = HMHKPUMHHHUPYEMBIX  JIUIy  MPOTUBOMPABHBIX U
OOIIECTBEHHO OITACHBIX JCHCTBUN MIIH OC3CHCTBU,

— OOBMHUTEIBHYIO JESTENBHOCTh, TMOJJEpKAHUE OOBUHEHUS B CYyJe
YHOJHOMOYEHHBIMHU Ha TO JIUI[AMU U CYITHOCTbh, COJIEp>KaHNe OOBUHEHUS
B KOHKPETHOM IPECTYIUICHUU;

— JIOKa3aHHOE, 3aKpEeIJIEHHOE B  MPOLECCyaJbHOM JOKYMEHTE U
HalpaBJICHHOE  HAa  peaJu3alMil0  YrojlOBHOM  OTBETCTBEHHOCTH
YTBEPKIECHUE OpraHa JI03HAHUS, CIIEIOBATENs], MPOKYpOpa, CyAbU WIH
CyJa O COBEPILICHUU MPECTYIUICHUS JaHHBIM Juom» [ 1, c. 12].

B.Bb. fctpeboB oTMeuaeT, YTO «4YETKOE 3aKpEIUIEHHE 3a OIpEICICHHBIMU
KaTerOpusIMM  yYYaCTHUKOB  CYJONPOU3BOJCTBA  BBIMOJHEHHUS  YTOJIOBHO-
MpoIeCCyalbHbIX ~ (PYHKUIMM  SIBJASETCS ~ BaKHEWIEW  MPEANOCBUIKONM U
OJIHOBPEMEHHO TapaHTHEe OOBEKTHUBHOCTH, 3aKOHHOCTH M OOOCHOBAaHHOCTH
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BO30Y>KJECHHsI YTOJIOBHOTO Jieja, Pacciae0BaHus U MPUHATUS UTOTOBBIX PELICHUI
no yrosoBHomy neny» [30, c. 87].

Knaccudukanus yyactHukoB cyaornpous3BoacTBa B YIIK P® ocHoBbIBaeTcs
Ha UX QYHKIUSAX U IETTUT UX HA YETHIPE TPYTIIIHL.

[lepBass rpynma BKJIIOYAeT CyJ, KOTOPBIM HE BBICTYIIA€T HA CTOPOHE
OOBHHEHMSI WMJIM 3allUThl, a OO0ECHEYMBACT MHCIOJIHEHUE MPOLECCYATbHBIX
00s13aHHOCTE U MPaB CTOPOH.

Bropas rpynma cocTOMUT M3 YYaCTHHKOB CO CTOPOHBI OOBUHEHUS:
IIPOKYPOPOB, CJIENOBATENEH, IMOTEPIEBIIMX W JAPYIMX JHL, [PEICTABISAIOMINAX
MHTEpECHl OOBUHEHMUSI.

Tpetbst rpynna oObEAMHSET YYAaCTHUKOB CO CTOPOHBI 3aIllUTHI, BKJIIOYAs
M0/I03PEBAEMBIX, OOBUHSIEMBIX, 3aIIUTHUKOB U APYTHX MPEACTABUTEIICH 3aIUTHI.

UeTBepras rpynmna BKIOYAET UHBIX YYACTHUKOB CYJONPOU3BOJCTBA, TAKUX
KaK CBUJETENH, KCIIEPTHI, IEPEBOAYHUKHN U ITOHSATHIE.

CornachHo . 6 YIIK P® k yyacTHHKaM yTrOJ0BHOTO CYAONPOU3BOACTBA CO
CTOPOHBI OOBUHEHHUSI OTHOCSTCS: TPOKYpOp, Clel0oBaTeib, PYKOBOJIUTEND
CJIEACTBEHHOIO OpraHa, OpraH JI03HAHWs, HaYaJIbHUK IMOAPA3/ICIICHUs JTO3HAHUS,
HaYaJIbHUK OpraHa JO03HaHUs, I03HaBATelb, MOTEPIEBIINN, YACTHBIN OOBUHUTEID,
IPAKIAHCKAW HMCTELl, NPEACTABUTENIN IOTEPHEBIIEr0, TI'PAKIAHCKOIO HCTLHA U
YacTHOTO 0OBUHUTENA [27].

E.H. IleryxoB B cBoeili crtaTthe oTMeuaeT: «CTOpoHa OOBHHEHHSI — 3TO
CyOBEKTbI, KOTOPbIE MPOTUBOCTOSIT OOBUHSAEMOMY, TIOJICYAUMOMY, MOJACPKUBAIOT
OOBHHEHHE U KOTOpPbIE, COOTBETCTBEHHO, UMEIOT PaBHBIE MpaBa ¢ OOBHHIEMBIM,
HOJICYAUMBIM. OJTO CyOBEKTbl, HMMEIOIIUME TPaBO Ha «MECTb» (OT HMEHH
rocyJlapcTBa, 3a HEBBIIIOJIHEHUE YCTAHOBJIEHHBIX WM MPABUJI MOBEIACHUSA)»
[18, c. 112-113]. Ilpu sTom, B cBoeit MoHorpaduu B.M. brikoB oTMeuaeT, 4To «c
TaKUM ONPEJEICHUEM CTOPOHBI OOBMHEHHMS HaM TPYIHO corjacuthes. Jlaxe
MHOCKA3aTeJIbHO HE CIEJ0BajJ0 aBTOPy IIMCAaTh O KAaKOM-TO TaM «MECTH»
oOBuHsIeMOMY» [7, ¢. 6].

[Ipodeccop B.B. JlopomkoBbBIM CHpaBeIIMBO 3aMEUaeT, 4YTO «IOHSTHE
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MPOKYypOpa Kak ydyacTHUKa yrojoBHoro mpouecca B YIIK P® no cux mop He
chOpMyITUPOBAHO, W TOJyYaeTcs, 4To (DYHKIMs OOBHMHEHHS BO3JIOKEHA HE Ha
KOHKPETHOT'O YYaCTHUKA YTOJIOBHOI'O MPOLECCA, BOIUIOMIAIOIIETO B ce0€ B paMKax
NpaBOCyAUs CTOPOHY OOBHHEHMS, a Ha BECh almapar MpPaBOOXPAHUTEIbHBIX
opraHoB B 1eiqoM. Ha HbiHemHem »Tane pedopMHUpPOBAHUS OTEYECTBEHHBIX
MIPaBOOXPAHUTENIBHBIX OPraHOB 0CO00 OCTPO BOCHPHUHUMAIOTCA KOH(MIUKTHI
MEKBEIOMCTBEHHBIX HWHTEPECOB MPOKypopa U CIEIoBarels, IPOKypopa U
PYKOBOJUTENSL CIIEICTBEHHOIO OpraHa, IPOTUBOPEYUS MEXAY NO3ULHIMU
OpOKypopa M MOTepreBuiero, mpokypopa u cyna. [logoOHas KOHGMIMKTHas
CUTyalusi HE CIIOCOOCTBYET PEILECHUIO0 TeX OOLIMX 3a/ay, KOTOpPbIE CTOST Mepen
IIPAaBOOXPAHUTENBHBIMU opranamu» [ 10, c. 13-14].

Takum o00pazoMm, uccienoBaTeNd Pa3IUYHBIMU CIIOCOOAMHU  OMPEICIIAIOT
MOHATHE «OOBUHEHME» B YTOJIOBHO-MPOLECCYyaIbHOM IpaBe. OJIMH U3 KIIIOYEBBIX
noaxonos npencrasieH M.A. badenko u b.b. CeBoAMHBIM, KOTOPBIE TPAKTYIOT
OOBHHEHHE KaK COBOKYITHOCTh BMEHSEMBIX B BUHY (PAKTOB, COAEpKAIIUX COCTaB
OJIHOTO TIPECTYIUICHUS! WJIU WICAJbHYI COBOKYITHOCTH COCTAaBOB IIPECTYIUIEHUH,
KBATH(PUITUPYEMBIX 1O HECKOIbKHM cTathsiM YK P®. Dta Touka 3penwus
aKUEHTUPYET BHHMAaHHME Ha IOPUAMYECKOM COJEpXKaHUM OOBUHEHHUS M €ro
KJIacCU(PHKALMU 110 COCTaBaM MpecTyIuieHui. J{pyroil BaKHbIN acleKT, KOTOPbII
IIOAYEPKUBACTCS  MCCIEAOBATEISAMH, KacaeTcs IPOLECCYaIbHOIO Xapakrepa
ooBunenus. B.B. Tlemkyp u H.T. AHTuUmOBa 0TMEYarOT, 4YTO OOBUHEHUE B CBOEH
CyTH  SIBJISIETCS  MpoleccyalbHOM  gedrensHOcThio. D.H.  ®arkymiun
paccMaTpuBaeT OOBMHEHHE B  KOHTEKCTE YTrOJOBHOM  OTBETCTBEHHOCTH,
NOJYEPKUBAsT €r0 MATEPHAIBHO-IIPABOBBIE JJIEMEHTHI, a TAK)KE€ YKa3bIBAET Ha
r1yOOKyl0  B3aUMOCBSI3b ~ MEXAY I[OHATHEM OOBHHEHUS U YTOJOBHOM
OTBETCTBEHHOCTbIO, I'JI€ OOBHHEHHUE CIYKUT HMHCTPYMEHTOM peaju3alluu 3TOH
orBeTcTBEHHOCTH. A.J[. ABeTucsaH mnpemaraer 0ojee JeTaTu3UPOBAHHOE
NOHMMaHUE OOBHMHEHUS, pa3/eiisisi ero Ha CMEUIaHHBIA U CyACOHBIM MOPAIKU, U
paccMaTpuBaeT OOBUHHUTENILHOE 3aKIIOYEHHE KaK KIFOYEBOU 3JIEMEHT OOBUHEHUS B

co0cTtBeHHOM cMbIciae. OH Takxke BBIACIIEICT PA3JIMYHBIC TOJIKOBAHUS ITOHATHA
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OOBHHEHMS, HAYMHAS OT MPOIECCyaTbHOW (DYHKITMU W 3aKaHYUBas KOHKPETHBIMU
JCHUCTBUSAMHU W TE3UCAMHU, KOTOPBIE BBIPAKAIOT BHHOBHOCTH OOBHHsiemoro. B.b.
SActpeboB n E.H. IleryxoB IONOJHAIOT OOCYXJI€HUE, aKUIEHTUPYsI BHUMAHUE Ha
MpoIeCCYanbHBIX  (PYHKIIUSX  yYaCTHUKOB  CyAONPOM3BOACTBA.  ScTpeOoB
MOAYEPKUBACT BAXKHOCTh YETKOTO pacmpeaesieHus (GyHKIUNH Cpear Y4aCTHHUKOB
KaK MpPeANnoChbUIKY Jisi oOecrieueHHus OOBEKTHUBHOCTH M 3aKOHHOCTH. lleTyxos,
XOTSI M IOABEPTaeTCsl KPUTHKE 3a UCIIOIb30BAaHUE TEPMUHA «MECThY», YKa3bIBAET Ha
paBHbIE TIpaBa CTOPOH OOBUHEHUS W 3allUThl B YroJIoBHOM Ipoiecce. B.H.
Ncaeako m B.M. BBIKOB Takke BHOCAT CBOM BKJaJ B OOCYXKIEHHE, OTMEYas
CJIIOHOCTh M MHOrooOpasue (YyHKIHMA W MOJHOMOYUN TPOKYpopa U JPYyTrUX
YYaCTHHUKOB YTOJIOBHOTO mpouecca. [caeHKO aKUeHTHpyeT BHHMAaHUE Ha
OCOOCHHOCTSIX ~TOCYJapCTBEHHOW OOBHHHTEIIBHOW JIESATEILHOCTH B  CYJE,
MOJYEpPKUBasl €€ OTJIMYUE OT JIeATeIbHOCTH Ha CTaguu JOCYJIeOHOro
MPOU3BOJCTBA. DBIKOB  KPUTHKYET HEKOTOPBIE TMOJIXOAbl, MOAYEPKUBAS
HEO0OXOIUMOCTh TOYHOTO OmpeseeHuss GYHKIHMN U pojiel YYaCTHUKOB Ipoliecca
JUTst 130€KaHUST MEXKBEIOMCTBEHHBIX KOH(JIUKTOB.

B pesynbrare MOXKHO BBIICIUTH HECKOJIBKO KIIOUEBBIX MMOIXOHAOB K
MOHSITUIO OOBMHEHHMS: €r0 IOPHUJIMYECKOE COJepKaHHe W KiaccuuKaius 1o
COCTaBaM MPECTYIUICHUM; IPOLECCyalbHasl JEATEIbHOCTh, HAIPaBJICHHAs Ha
M300IMYeHne OOBUHSEMOT0; MaTEPHAIBHO-TIPABOBBIC DJIEMEHTHI, CBS3BIBAIOIIUE
OOBMHEHHE C YrOJIOBHOM OTBETCTBEHHOCTHIO; a TaKkKe HMHCTUTYIIMOHAIbHBIC
aCIEKThI, KacaroUIMecsl pacnpeneaeHuss PyHKIUNA Cpeu YYaCTHUKOB YTrOJOBHOTO
mpolecca. OTH MOAXOIbl B3aMMHO JOMNOJHAKT Jpyr JApyra, Ipeaaras
KOMIUJIEKCHOE MOHUMaHUE WHCTUTYTa OOBUHEHMSI B YTOJOBHO-IIPOLIECCYaTIbHOM

npaBe.

1.2 MecTo u poJib IPOKYpPOpPa B YTOJI0BHOM Ipouecce

Cratpa 37 YIIK PO rinacur o ToOM, 4TO MPOKYPOP - 3TO AOJKHOCTHOE JIUIIO,

YIOOJIHOMOYCHHOC B IIpCAciiax cBoOcH KOMIICTCHOWH OCYIICCTBIIATL OT HMMCHU
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rocyJ1lapcTBa yroJIOBHbIE MPECIEAOBAHNUSA, & TAKXKE HA/I30p 3a OpraHaMu JO3HAHUS
U 1npenBaputTenbHoro ciaeactBus. Takxke craths 37 VYIIK P® onpenpenser
MOJTHOMOYHUS TIPOKypopa B Xoje JocyaeOHoro mpousBojactBa (4. 2 cr. 37) u
Cy1e0HOTO TIPOM3BOICTBA (TPOKYPOP MOACPKUBAECT OOBUHEHUE).

[Ipokypopckuii  Ham30p 3@  WCIIOJHEHUEM  3aKOHOB  OpraHaMu
MPEBAPUTEIILHOTO PACCIICIOBAHUSI — ITO PEryJHpyeMasi 3aKOHOM JEsITeIbHOCTh
IPOKYpPOPOB HAa NPEABAPUTENBHBIX CTAAUSIX YTOJOBHOIO mponecca. Ero uemnsro
SIBJISIETCS 0OECIeueHne 3aKOHHOCTH B XOJI€ YTOJIOBHOTO MPECIeI0OBAHUS.

JLU. MamaxoBa oOTMEYaeTr, 4YTO «BCA MPOLECCyalbHAs JAEATEIbHOCTh
NpOKypopa HampaBlieHa Ha OBICTpOE M  KauyeCTBEHHOE paccieIOBaHHE
MPECTYIUIEHUHM, MPOTUBOJCUCTBUE POCTY MPECTYMHOCTH, OOECIEUEHHUIO MpaB U
CBOOOJ MW 3aKOHHBIX HWHTEPECOB YYACTHUKOB YTOJOBHOTO CYJIOIPOU3BOJICTBA.
BBuny «pa3MbITOCTH» HOPM JIEMCTBYIOIIETO 3aKOHOAATEILCTBA OTHOCHUTEIHLHO
MecTa U POJIM OPTaHOB MPOKYpPaTyphbl B CUCTEME MPABOOXPAHUTEIIbHBIX OPraHOB
HEKOTOPBIE MPOLIECCYATUCThl CYUTAIOT HEOOOCHOBAHHBIM PEIICHUE 3aKOHOATEIS
OTHECTH TIPOKYpOpa K yYaCTHHUKAM YTOJIOBHOTO CYAONPOU3BOACTBO CO CTOPOHBI
oOBuHEeHMS. CBOIO MO3UIIMIO CTOPOHHUKHU JAHHOW KOHIIETIIIMN 0O0OCHOBBIBAIOT TEM,
YTO 3TO PEUIEHUE HEJIOCTATOYHO MOJHO XapaKTEPU3YET NIESATEIbHOCTh IPOKYpOpa
B YI'OJIOBHOM IIpolLiecce, orpannumsas ee» [ 14, c. 80].

HeobOxonuMoO Takke paccMOTPETh TaKHUE IMPABOBBIE KATETOPUM Kak
«PYHKIMH MPOKYPOPa» U «IOJTHOMOYHS MPOKypopay. OYHKIMU U MOJTHOMOYMS,
OCYILIECTBJISIEMBIE MPOKYPOPOM B XOJI€ YTOJIOBHOTO pa3OHUpaTesbCTBa, MOMXKHO
pa3fenauTh Ha JBE TPYIIbI: y4yacTue MPOKypopa B JOCYIAECOHOM MPOU3BOJCTBE IO
YTOJOBHOMY JIely; YydYacTHE€ IIPOKypopa B CYAE€OHBIX CTaausX YrOJIOBHOTO
CyJIOIIPOU3BOJICTBA.

[IpouieccyanbHOE TOJIOKEHUE MTPOKYpOpa B YTOJIOBHOM Mpoliecce, Gopmbl u
METOJIbl €r0 NESITEIHHOCTH OINPEESIOTCS Ha3HAYeHUEM CYAONPOU3BOJACTBA U
HEIMOCPE/ICTBEHHBIMU 3aJladyaMi, KOTOpPhIE €My HEOOXOIMMO pemiaTh B KaKIOu
CTaJIMM YTOJIOBHOTO Tpolecca.

A.b. JluBaeB oTMedaer, 4To «PYHKUUS - 3TO MpEeAHA3HAYEHUE 4Yero-imoo,
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OTpaXEHUE €ro Ieu, KOTOpas MOXET ObITh JOCTUTHYTA TOJBKO IMOCPEJACTBOM €€
peanmmzanuu. Eciam ciepoBarh Takod Joruke, TO (GYHKUIUS TPOKYypaTyphl -
oOeclieyeHue peanu3alky BbIIICYKA3aHHBIX LIEJIel, T. €. BEPXOBEHCTBA 3aKOHA,
CAVHCTBA W YKPEIUICHWS 3aKOHHOCTH, 3alllUThl MpaB U CBOOOJ 4YEIOBEKa W
rpaXJaHWHA, a TaKKe OXpaHsAEMBbIX 3aKOHOM HWHTEpecoB oOOIIeCTBa H
rocyaapcTtsa» [9, c. 44].

H.B. I'puropseBa oTmeuaet, 4To «(OYHKIIHUS TPOKYypaTypbl — KOHKPETHBIN
BUJ JEATEIBHOCTH, OOYCJIOBJICHHBIM COLIMAIBHBIM Ha3HAY€HHEM MPOKYpaTyphl,
BBIDPAXKEHHBIM B €€ LEIX M 3aJa4yaxX, HAalNpaBJICHHbIM Ha HUX JOCTUKECHHUE U
pEILICHUE, XapaKTEPU3YIOLIUKUCS  ONpPEIACICHHBIM IPEAMETOM  BEICHUA W
CBA3aHHBIM C  HCIOJB30BAHUEM  IPEAYCMOTPEHHBIX  3aKOHOJATEIHCTBOM
MOJJHOMOYMM, MPABOBBIX CPEJICTB U MTPOLEIYD.

[TonHOMOUYMST TIPOKypopa - CUCTEMA IpaB U OO0SI3aHHOCTEN MPOKYpopa IO
OCYULIECTBJIEHHUIO BO3JIOKEHHBIX Ha MPOKYPATYPY 3aAad U PYHKUUH, 3aKperIeHHAs
B Koncturynuu P®, 3akone o npokyparype PO, unbix denepanbHbIx 3aKOHAX U
HOPMAaTHUBHBIX TMPaBOBBIX akTax ['eHepanbHOW mpokyparypel P®D; o00bem
00s13aTENBHBIX JIJIT UCTIOJHEHUs TPeOOBaHMM, KOTOPBIMU pPACIOJaraeT MpoKypop
JUISl OCYIIIECTBIICHHUS CBOEH JIesITeIbHOCTIY [&, C. 4].

VY mpokypopa, cormacio YIIK P®, tonbko onHa (QpyHKUIUS — OOBUHEHUE.
[TomHOMOYHI Yy TPOKYPOpPa MHOXKECTBO.

Tak, 4. 2 ct. 37 YIIK P® onpenenser NoJHOMOYUS MPOKYpOpa HA CTaIUU
J0CY1IeOHOTO MPOU3BOCTBA.

«B oTimMuMe OT APYrux YYaCTHHKOB YIOJIOBHOI'O IpOLEcca MPOKYypop
SBJISIETCS ~ TOCTOSIHHO  JieHMCTBYyMoIed  (urypoif, o01agaeT MHOXXECTBOM
MOJJHOMOYHMN PA3JIMYHOTO XapaKTepa B 3aBUCUMOCTH OT CTaJUN, IOITOMY WIPAET
BAXHYIO  poJib B  0O€CleUYeHHWH  3aKOHHOCTH, OOOCHOBaHHOCTH M
MOTHBHAPOBAHHOCTH TMPOBOJAUMBIX MO JEIy TMPOLECCYyalbHbIX JACHUCTBUUA W
MIPUHUMAEMBIX IO JeTy MPOLECCyaIbHbIX peleHui» [5, c. 114].

Y. 1 cr. 129 KoHctuTynuu omnpenensier MpPOKypaTypy Kak «EIUuHYIO

(benepaibHy0 LEHTPAIU30BAHHYIO CHCTEMY OpPraHOB, OCYILECTBIISIOMIMX HAJI30P
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3a coomonennem Koncturynuu Poccuiickoit ®Depepanuu W UCMOJIHEHHEM
3aKOHOB, HAJ30p 3a COOJIIOJICHHEM IpaB M CBOOOJ 4YelloBeKa U Tpa)kIaHWHa,
YIOJIOBHOE TPECIEAOBAHUE B COOTBETCTBUMU CO CBOMMM IMOJHOMOYHMSIMHU, a TAKKE
BBITIOJHAIOMMX WHBIE (yHKIuu. [lomHOMOUYMS W (QYHKIMKM TPOKYpaTyphl
Poccuitickon ~ ®epepaumu, €€ OpraHu3anvss M NOPSAOK  AECATEIBHOCTH
onpenenstorces enepanbHbIM 3aKkoHOMY [ 13].

COBpEMEHHBIII OTEYECTBEHHBIM YTOJIOBHBIM MPOLIECC XapaKTEpU3YyETCs
MOJIENIbI0 OTPAHUYEHHOTO y4acTHsl MPOKypopa Ha jocyneOHoi craguu. [Ipokypop
BBITIOJIHAET pOJb OOBUHUTENSI MW OCYIIECTBISIET HAI30p 3a 3aKOHHOCTBHIO
JOCYZICOHBIX TIPOLIETYpP JIUIb MPU HEOOXOJUMOCTH, MPU ITOM €ro BIWSHHUE Ha
MIPUHATHE PEIICHUN OrpaHnyeHo. OJTHAKO CYHIECTBYET TEHICHIUS K YBEIUYCHUIO
BIIUSHUS TPOKypopa Ha DJTOW CTagud, YTO MOXKET OBITh OOYCIIOBIEHO
paCIIMPEHUEM €TO TMOJHOMOYHMK B MPOBEICHUM PACCIEIOBaHUN. B CBA3M ¢ 3TUM
BO3HUKAET JUCKYCCHUSI O Haubojiee MOAXOMASIICH MOJEIU y4acTus IPOKypopa B
YTOJIOBHOM ITPOIIECCE.

«Crnenyer HalIOMHUTh, YTO CJIEIOBAaTEIM HE BXOJWJIW B CUCTEMY OPraHOB
NPOKYypaTypbl HU B POCCHIICKON MMIIEpHU, HA B IIEPBBIC T'OJbI COBETCKOW BJIACTH.
OHU OKa3aJIMCh B HEMOCPEACTBEHHOM MOJAYMHEHUU MPOKYPOPOB TOJIBKO B KOHIIE
TPUALATHIX TOAOB IPOLLIOro Bekay [20, c. 19].

B mnepBeie nBa necatuiietns HoBeumien ucropur Poccum mpokyparypa
urpajia 3HaYuMYIO POJIb B CIEJICTBEHHBIX MPOLIECCAX.

B 1998 romy co3man CneacTBEHHbIA KOMHUTET Mpu MUHHCTEpPCTBE
BHYTPEHHHUX JIEJI C LIEJIbI0 YCUIICHUS CIEACTBEHHBIX (DYHKIIMI. DTO HE clieNano ero
MOJIHOCThIO HE3aBUCHMBIM, HO COKPATWJIO TIOTPEOHOCTH B TaKOM OpTraHe.
CdopmupoBanach cuctema, BKIIOYAIONIAsl CJIEIOBaTENeH pa3HBIX BEIOMCTB, a
IPOKYPOPHI MOJYUHIIH PABO MPOBOJUTH PACCIEIOBAHUS.

Opnako, B 2007 romy ObUI CO3JaH CIEACTBEHHBI KOMHTET IIpHU
MPOKyparype, KOTOPbIM CTal  JCUCTBUTEIBHO  HE3aBUCHMBIM  OpPraHOM,

OTBCTCTBCHHLIM 3a PACCICAOBAHUEC YI'OJOBHBIX ICJI.
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Benércs akTuBHas AUCKYyCCUS OTHOCUTENBHO Lerecoo0pa3HoCTH pedopMbl
CJIEJCTBEHHOrO0 arfmapara B €ro TEKylleM BHJAE. Pa3nuHble CTOPOHBI
BBICKA3bIBAIOT CBOM TOUYKH 3PEHHMSI 10 ITOMY BOIIPOCY.

OnHU CTOPOHHUKU pPePOPMBI CUHUTAIOT, YTO OTAEICHHE CIIECTBEHHOIO
opraHa OT HpPOKypaTypbl U co3JaHue He3zaBHUCHUMOro ClelICTBEHHOr0 KOMMTETA
MO3BOJISIET MOBBICUTH A((PEKTUBHOCTh PACCIIEIOBAHUS YTOJIOBHBIX JI€Jl, CHU3UTH
BEPOSITHOCTh BMEIIATENBCTBA B PACCIEAOBAHUE CO CTOPOHBI MPOKYpaTypbl WM
JpPYruX OpraHoB, a TaKXe IMOBBICUTh JIOBEpUE O0OIlIecTBa K pe3ysbTaram
CJIEACTBEHHBIX JEUCTBUML.

Hpyrue >xe KpuTuku pedopMbl CUUTAIOT, YTO OTHAEIEHUE CIIEICTBEHHOTO
opraHa OT MPOKYpaTypbl MOKET NPUBECTU K TyOIUPOBAHUIO PYHKIIUMA, CHUKEHUIO
KOOpAMHALMA MEXIY pa3JIMYHbIMU BEIOMCTBAMU M YCJIOXKHEHHUIO IIpollecca
YTOJOBHOTO TmpecienoBanus. OHU TakKe BBIPAKAIOT OINMACEHUS OTHOCHTEIBHO
BO3MOYKHOTO YXYJUIEHUS] KadecTBa CJEICTBEHHBIX JEHCTBUWA W3-32 TIOTEPU
KOHTPOJISI CO CTOPOHBI MPOKYpPaTypbl, KOTOpasi TPAJAULUOHHO SIBIISIETCS TJIABHBIM
HAJ30pHBIM OPraHOM B YTOJIOBHOM IIpOLIECCE.

Bce 510 momHMMaeTr BakHBIE BOIPOCH O TOM, KAaKUM JIOJKEH OBITh
ONTUMAJIbHBI MEXaHU3M OPTaHU3aIUU CJICICTBEHHON JIEATEIbHOCTH, KOTOPBIN ObI
OJIHOBPEMEHHO  oOecrneuMBal  HAJJIEKAaUMd  ypOBEHb  HE3aBUCHUMOCTH,
3¢ (HEeKTUBHOCTH M KOHTPOJISI B YTOJIOBHOM IPaBOCYIUU.

Cornacio cr. 35 @3 «O mpokyparype Poccuiickoit d@enepaunmny,
«IPOKYPOP YYaCTBYET B PACCMOTPEHUU JIJ CYIAMH B CIIy4asiX, IPELYCMOTPEHHBIX
IpOLIECCYyaIbHBIM  3aKOHOJATENbCTBOM Poccuiickoit ®enepaunn U JPYTUMH
denepanbHbiMU  3akOHAMU. OCYILIECTBIISISE YTOJIOBHOE IIpEcieloBaHUE B CYJe,
MIPOKYPOP BBICTYMAET B KAYECTBE TOCYAAPCTBEHHOT0 OOBUHUTE [29].

[Ipokypop urpaer BakHYIO pOJib Ha JTame CcyAeOHOro pa3dupareancTBa
YTOJOBHOTO JeJia, MOAAepKUBas rOCy1apCTBEHHOE OOBUHEHUE U 00ECIIeYnBas €ro
3aKOHHOCTb M OOOCHOBAaHHOCTh B KaueCTBE YYaCTHUKA IIpoIlecca Ha CTOPOHE

0OBUHEHMUA.
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B xome cynebHOro mnpow3BOACTBA MO YrOJOBHOMY JEIy MPOKYpPOp
NOJIJIEPKUBACT TOCYJIAPCTBEHHOE OOBHUHEHHE, 00ecreurBas €ro 3aKOHHOCTh H
000CHOBAHHOCTb.

3aK0oH oOmpenenseT, YTO KIIYEBHIM TpeOOBaHWEM, TpU COOIIOJCHUU
KOTOPOTO  KOHCTUTYIIMOHHBIM  TMPUHIMI  COCTSA3ATEIBLHOCTH  CyJIeOHOTO
pazOuparenbcTBa OyAEeT peain30BaH Ha MPaKTHUKE, SBJSIETCS UMEHHO y4acTHE B
poliecce YyroJI0BHOTO CYAONPOU3BOICTBA TOCYAApPCTBEHHOTO OOBUHUTETIS.

[Ipokypop B TOpsAKE M IO OCHOBAaHMSM, IMPETyCMOTPEHHBIM YTOJOBHO-
MPOIIECCYyaIbHBIM 3aKOHOM BIIPABE OTKAa3aThCA OT OCYIIECTBIEHHUSI YTOJOBHOTO
IpeciieIOBaHusl, HO ¢ 00s13aTeIbHBIM YKa3aHUEM MOTHUBOB CBOETO PEIICHHUS.

N.B. ManogdeeB 3ameyaet, 4To «eciu B CylAeOHOM MPOU3BOJACTBE OCOOBIX
npobjieM B ONpeAelieHMHM o0beMa pellaeMbIX IMPOKYpOpPOM  3a71ad  He
yCMAaTpUBAETCs, TO B JOCYJ€OHOM IPOU3BOJICTBE POJIb MPOKYpOpa MOJHOCTHIO HE
onpeneneHa. lIpeacrarisiercs, 4To HECMOTPsI Ha Takoe pasjesieHue (YyHKIUN B
3aKOHE HET YETKOTO OTBETAa Ha BOIPOC, OCYHIECTBIISIET JIU MPOKYPOP YTOJIOBHOE
nmpecieioBaHue Ha JIOCYACOHOM CTaJuM Tpollecca WM TOJIBKO HaJ3UpaeT 3a
MPOIECCYaAIbHON IEATEIbHOCTHI0 OPraHOB MPEABAPUTEIBLHOIO paccieloBaHus,
KaK 3TO cieayeT u3 OykBajmbHOro TosikoBaHus 4. 1 ct. 37 VIIK P®. C oxnoi
CTOPOHBI, MPOKYPOP HE MPOBEPSIET COOOUIEHUSI O MPECTYIUICHUH, HE MPOBOAUT
MPEBAPUTEIILHOE pacCiieIOBaHUE, HE PACKPBIBAET MPECTYIUICHUS], a TOJBKO JIUIIb
OCYIIECTBIISIET HA/I30P 3a TAKOM JEITEILHOCTBIOM [15, C. 6].

[TonHOMOUYMST  TrOCYZapCTBEHHOTO OOBUHUTENSI B  XOJ€ CyAeOHOro
IPOM3BOJICTBA BIIPABE OCYIIECTBIIATH:

— B cootBeTcTBUM C 4. 5 cT. 37 YIIK P® npokypopsl paiioHa, ropoja, ux
3aMEeCTUTENIM, TPUPABHEHHBIE K HHUM MPOKYPOPhl M BBINICCTOAIINE
MIPOKYPOPHI;

— B coorBeTcTBUH ¢ miL. 6, 31 ctr. 5 VIIK P® wmHbIe JOIDKHOCTHEIE JIHIIA
OpraHoOB MPOKYPATYpPhl, YYACTBYIOLIME B YIOJOBHOM CYJIONPOU3BOJICTBE

U HAACJICHHBIC COOTBCTCTBYIOIMMH ITOJTHOMOYHNAMMU.
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[IpaBo momnep>XxuBaTh YrojJOBHOE OOBHHEHHE B CyJ/le HE OTPaHUYMBACTCS
TOJIBKO MPOKYpopoM. OH MOXKET JIeJIerupoBaTh 3TO MPABO JPYTUM JOHKHOCTHBIM
JUIAM  TIPOKYpaTypbl, KOTOpPhIE B TaKWX CIy4dasX BBICTYMAIOT B KadeCTBE
roCyJapCTBEHHBIX OOBHHHUTEIICH.

OnHako, OOBIYHO TMPOKYPOP CaM JIMYHO IOJIEPKUBAET YTOJIOBHOE
OOBHHEHHE B CyJ€ JHIIb B OTHOLICHHH JAEJI, UMEIOIIMX 0C000€ OOIIECTBEHHOE
3HAuYCHUE.

AHamM3HUpys TPOIECC YTOJIOBHOTO TIPECIICOBaHUSA, MbI BBIACIIIEM JBa
OCHOBHBIX HANpPAaBJICHHS: BO-TIEPBBIX, TMPEIBAPUTEIHLHOE pacCIEIOBaHUE Ha
JOCYZICOHOM CTaJuHM W, BO-BTOPBIX, (POPMAJIU30BAHHBIN MPOIECC BBIIBIKCHUS
roCyJJapCTBEHHOTO OOBUHEHUSI B Cy/I€OHOM 3aCe/JaHUH.

[lepexonq oT nmocyneOHBIX Tpoleayp K CyaeOHOMY pa3OupaTelibCTBY
SBJIICTCSI TIPOJO/DKECHUEM, Ha TIOCIETHEM dTarle OCHOBHOE BHHMAHHE YIEISACTCS
rocyapCTBEHHOMY OOBUHEHHUIO.

Ota craaus onupaercs Ha COOpaHHbIE JOKA3aTelbCTBA M BBIBObBI
J0CYy1IeOHOM CTaUU.

Ocobas poJib IPOKypopa B CyJIeOHOM MPOIIECCe TOTUSPKUBACT €ro TIIABHYIO
00s3aHHOCTh - OTCTaWBaTh TOCYJAPCTBEHHYIO TIIO3MIIMIO, OCHOBAaHHYIO Ha
J0Ka3aTeIbCTBAX, COOPaHHBIX Ha 10CYA€OHOM CTaJNH.

[IpencraBum BBIBOJIBI T10 TIEPBOM TJIABE.

B pesynbTaTe wuccnemnoBaHWS MOXKHO BBIICIUTH HECKOJBKO KITFOYEBBIX
MOJXO/J0B K TIOHATHIO OOBHHEHHS: €ro IOPUIUYECKOE COJACpKAaHUE W
KJaccuuKanusi 1Mo COCTaBaM MPECTYIUICHHH; IMpolieccyaibHas JAeaTelbHOCTD,
HalpaBJICHHas HAa  M300JIMYCHHE  OOBUHSAEMOIO; MaTepPHAIBHO-TIPABOBBIC
AJIIEMEHTHI, CBSI3BIBAIOIINE OOBHHEHHUE C YTOJIOBHOW OTBETCTBEHHOCTHIO; a TAKXKe
WHCTUTYIIMOHAJBHBIE aCIeKThl, Kacawlluecs pachpeneiieHus (yHKIMA cpeau
Y4aCTHUKOB yTOJIOBHOTO IPOIIEcca.

Crartbst 37 YIIK P® rinacur o TOM, 4TO NPOKYPOP - 3TO JTOJKHOCTHOE JIUIIO,
YIIOJITHOMOYCHHOE B TpeJenax CBOCH KOMIETEHIIMH OCYIIECTBIATH OT WMEHU

rocyaapCrsa yroJIOBHBIC IPCCIICAOBAHUS, a4 TAKKEC HAA30P 3a OpraHaM JO3HAHHA
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u npeaBaputenbHoro cuenactus. Takxe crtates 37 VYIIK P® ompenensier
MOJIHOMOYHUS TPOKypopa B XoJie nocynedHoro mpousBoacTBa (4. 2 cT. 37) u
CcyeOHOro MpoUu3BOCTBA (MMPOKYPOP MOJAECPKUBAECT OOBUHEHUE).

VY mpokypopa, cornmacao YIIK P®, tonpko omna ¢yHKIMS — OOBHWHEHHE.
[TotHOMOYHM y TPOKYPOPA MHOKECTBO.

NHCTUTYT TrOCYyIapCTBEHHOTO OOBUHEHUS CIY>XUT Ba)KHEUIIIUM CPEICTBOM
oOecrieueHusi A(G(HEKTUBHOTO OCYIIECTBICHUSI TOCYAAPCTBEHHOIO YTOJOBHOTO
npecieoBaHus. JTOT MPOIECC HampaBjieH Ha oOecreueHue MpaB JTUYHOCTH,
opraHu3anuii, o00IIecTBa W TOCyJapCcTBa B IEJIOM. AHAIM3UPYS MPOIECC
YTOJOBHOTO TMPECIIEIOBAHUs, Mbl BBIIEISEM JiBA OCHOBHBIX HANpPaBIICHUS: BO-
MIEPBBIX, MPEJIBAPUTEIILHOE pacCleJOBAaHUE HA JOCYNeOHON CTaauu U, BO-BTOPBIX,
(dbopMan30BaHHBIA TPOILECC BBIABMKEHUS TOCYIapCTBEHHOTO OOBHHECHHS B
cynebHoMm 3acenanuu. Ilepexon oT J0CyAeOHBIX TIpoleAyp K CylaeOHOMY
pa3OUpaTenbCTBy SBJSIETCS NPOJOJDKEHUEM, Ha IMOCIEAHEM H3Tarne OCHOBHOE
BHUMAaHHE YJEISIETCS TOCYAapCTBEHHOMY OOBHMHEHUIO. DTa CTa/Jusl ONMMUPAETCS Ha
coOpaHHBIC JIOKa3aTeIbCTBA M BBIBOJABI JocyneOHoN cramuu. Ocobas poJib
MPOKypopa B CyIeOHOM MpPOIECCE MOMYEPKUBAET €ro TIaBHYIO OOSI3aHHOCTH -
OTCTauBaTh TOCYJAPCTBEHHYIO TO3UIIMIO, OCHOBaHHYI0 Ha JI0Ka3aTeIbCTBAaX,

coOpaHHBIX Ha A0CYACOHOM CTaaMH.
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I'maBa 2 IlosiHOMOYHMS NPOKYypopa B CTAJAUM I[PeIBAPUTEIHHOIO

paccjacaoBaHusd

2.1 XapakTep MOJHOMOYMI MPOKYPOpPa HA CTA[AUM NPeIBAPUTEIHLHOIO

paccJieIoBaHusl

Poccuiickuii yroyIoBHBIM Mpoliecc IETUTCS Ha JocyAcOHoe W cyaeOHoe
npou3BoJIcTBO. JlocyneOHOe MpPOW3BOACTBO COCTOUT U3 JBYX  CTaJIMi:
BO30Y KJIEHHE YTOJIOBHOTO JIeJIa U MPEIBAPUTEIILHOE pacciieIOBaHHE.

Cranus MPEABAPUTEIIHLHOTO paccieioBaHus — 9TO cTajgus
CYJONPOU3BOJICTBA, KOTOPAsi HAUMHAETCSI MOCJIe BO30YXKIEHHUSI YTOJIOBHOIO Jeia.
B xone sToli craauu Ao3HaBaTeNb W CIEJOBATENb OCYUIECTBISIOT COOUpaHUE,
MPOBEPKY M OIEHKY JI0Ka3aTEIbCTB, IOCJIE€ YEro IPUHUMAETCS PEIICHUE O
MPEKpaIleHUH Jieia Tu00 JIJIs epeladu IPOKYPOpY JJIs HAMPABJICHUS €r0 B CY/I.

Ha cTaJIuu MpEIBAPUTEIHLHOTO pacciieIoBaHUs dbopmupyercs
JI0Ka3aTeIbLCTBEHHAsT 0a3a, HeoOXOoauMas JUIsl TIOCIEAYIOIIEro pa3pelieHus Jena
CyJOM TIEpBOM MHCTAHIIMKA. OTO KJIOYEBOW JTalm YroJOBHOIO Mpoliecca,
HaIlpaBJICHHBIA Ha YCTAaHOBJICHUE BCEX OOCTOATENBCTB Jieia, COOp JI0Ka3aTeIbCTB
Y BBIABJICHUE JIWII, PUYACTHBIX K COBEPIICHUIO MPECTYIUICHUS. BaXKHO OTMETHUTB,
YTO Ha 3TOW CTAJAUU TAKKE MPUHUMAIOTCS MEPHI JIJTS 3aIUTHI JIMI, HE MPUYACTHBIX
K TMpPECTYIUICHHIO, OT HEOOOCHOBAaHHOTO TMPUBJICUYEHHUS] K  YrOJIOBHOMU
OTBETCTBEHHOCTH.

[IpenBapuTenbHOe pacciieIoBaHUE MOXKET IPOBOJMTHECS B JBYX ¢dopmax: B
dbopme mpenBapuTEIbHOTO clencTBUS U B (popme no3Hanus. [IpenBapurtenbHOE
CJIEJICTBHE, KAaK IIPABWJIO, OCYIIECTBISAETCS CIEHOBATEISAMU, B TO BpeMs Kak
JI03HAHKWE TIPOBOJMTCS JIO3HABATENSAMH, OOJaJaoIMMu 0ojiee OrpaHUYCHHBIMU
MMOJTHOMOYHSIMHU.

[TomrHOMOYHST TPOKypopa Ha CTaguU IPEABAPUTEIBLHOIO PacCCieIOBAaHUS
MOXHO KJIacCU(UIIUPOBATh MO HX XapakTepy Ha TPU OCHOBHBIX TPYIIIBI:

HaJA30PHLIC, KOHTPOJBLHBIC K TPOLCCCYAIIbHBIC ITOJTHOMOYHS.
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PaccmoTpum Haa30pHBIE TOTHOMOYHUS MPOKYPOPA.

Hanzopubie monmHOMOUYMS TPOKypopa WrparoT KIIOYEBYIO pOJib B
oOecriedueHUM 3aKOHHOCTM Ha BCEX JTamax YrojoBHoro nmporecca. OnHu
HaIpaBJIeHbI HA KOHTPOJIb 32 COOJIFOICHUEM 3aKOHOB TPH MPUEME, PETHCTPAIIUN U
pa3pelleHn COOOIIEHUN O MPECTYIUNICHUsIX, a TakKe B IpoIecce I0CyAecOHOro
npou3BojicTBa. [Ipokypop ocCyliecTBIsieT HaA30p 3a JEATEIbHOCTbIO OpPraHOB
JIO3HAHMS U TIPEABAPUTEIBLHOTO CIIEICTBHS.

Cpenu HaI30pHBIX MTOJTHOMOYHH MPOKYPOpa MOYKHO BBIJICITUTH CJICAYIONINE:

— TpeboBaTh OT OPTAHOB JTO3HAHUS W CIICICTBEHHBIX OPTaHOB YCTpPAaHEHUS
HapylmeHud (eaepalbHOTO 3aKOHOJATENhCTBA, JIOMYIICHHBIX MPHU
IIPOU3BOJICTBE JIO3HAHUS WUJIU MPEIBAPUTEIBHOTO CIEACTBUA (IyHKT 3 4.
2 ct. 37 YIIK POD);

— paccMaTpuBaTh MPEACTABICHHYI) PYKOBOJIUTEIEM  CJICICTBEHHOTO
opraHa HWHGOPMAIIUIO CJICAOBATEIs O HECOIVIaCMUu ¢ TpeOOBaHHAMU
OPOKypopa M MPUHUMATH 1O Hel pemenue (myHKT 7 4. 2 cr. 37 VIIK
PD).

OTH TIOJTHOMOYMS OTPa)KalOT OCHOBHBIC ITOJTHOMOYHUS MPOKypopa IO
HAJ30PY 3a 3aKOHHOCTHIO B YTOJOBHOM mporecce. OHU MPenoiaraloT KOHTPOb
3a COOJIOJICHUEM 3aKOHOB BCEMH yYaCTHUKAMH JOCYJEOHOT0 MPOU3BOJICTBA, UTO
CIIOCOOCTBYET OO€CIEUCHUIO TpaB TpakJIaH ¢ HEJOMYIICHUI0 HE3aKOHHBIX
JICHCTBUIN CO CTOPOHBI CJICJICTBEHHBIX OPTAHOB U OPTaHOB JO3HAHUS.

PaccMoTpuM KOHTPOJIBHBIE IOJTHOMOYHS TTPOKYPOPA.

KoHTposbHBIC TTOJTHOMOYHS MPOKYpOpa BKIIOYAIOT B ceOs MPaBO OTMEHSATH
HE3aKOHHBIC W HEOOOCHOBAHHBIC PCIICHUS OPTaHOB JIO3HAHWUS W CIEJICTBHS, a
TaKKEe HIDKECTOSIIIMX IPOKYPOPOB. DTH TOJHOMOYHS TIO3BOJISIOT MPOKYPOPY
OIIEPAaTHBHO BMEIIIUBATHCS B MPOIIECC PACCIICAOBAHMS JIJIS UCIIPABIICHUS OIIMOOK U
HapyIIEHWH, YTO CYIIECTBEHHO BIMSIET HA XOJ M PE3yJbTaThl YTrOJOBHOTO
npou3BoicTBa. KOHTpOJIbHBIE TOTHOMOYHUS BKIIOYAIOT:

— HCcTpebOBaTh M TPOBEPATH 3aKOHHOCTh M OOOCHOBAaHHOCTH pEHICHUH

CJICOOBATCIIA Ui PYKOBOIUTCIIA CJIICACTBCHHOI'O opraHa 0
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MIPUOCTAHOBJICHUH WJIM NIPEKPALEHUH YTOJIOBHOTO JI€ja U MPUHUMATh 10
HUM perieHne (myHKT 5.1 4. 2 ct. 37 YIIK P®);

— paccMaTpuBaTh X0JAaTaliCTBO O 3AKIHOYEHUH JOCYAEOHOrO COIIAIEHUS O
COTPY/JHMYECTBE U MOCTAHOBJICHHE CJIEIOBATENS O BO3OYXIACHUU IMEpen
MPOKYPOPOM XOJaTalicTBa O 3aKIIOYEHUH C MOJI03PEBAEMbBIM WIIH
OOBHHSIEMBIM JOCYAEOHOIO COIJIAIIEHUS O COTPYJHUYECTBE, BHIHOCHUTD
MOCTaHOBJIEHHE OO0 YAOBJIETBOPEHUH TaKOro XojaTaiicTBa JuO0 00
OTKa3e B €ro YJIOBJIETBOPEHHH, 3aKIIOUYaTh JOCYJIEOHOE COTrJIallleHue O
COTPY/JHMYECTBE, BBIHOCUTH IIOCTAHOBJIEHHWE OO0 HM3MEHEHUU WIH O
MpPEKpAIIEHUN JICHCTBUSI TAaKOro COIJIAlleHUsT B TOPSAKE U IO
OCHOBaHUsAM, IpeaycMoTpeHHbIM YIIK P®, a Takxke BBIHOCUTH
npejcTaBiieHre 00 0COOOM MOPsJIKE MPOBEACHUS CYIeOHOTO 3aceJaHus U
BBIHECEHUSI CYACOHOTO pElieHUs MO YTOJIOBHOMY i€y B OTHOIICHUU
OOBHMHSIEMOT0, C KOTOPBIM 3aKJIIOYEHO JI0CY/leOHOE COIJIAllIEHUE O
corpyanuuectse (MyHKT 5.2 4. 2 cT. 37 YIIK PO);

— OTMEHATHh  HE3aKOHHbIE WM  HEOOOCHOBAaHHBIE  TIOCTAHOBIICHUS
HUKECTOSIETO MPOKYpOpa, a TaKKe HE3aKOHHbIE WM HEOOOCHOBAHHBIE
NOCTAHOBJIEHUs OpraHa JO3HaHUS, HAYaJbHMKA OpraHa JIO3HaHUS,
HayaJIbHUKA TOJIpa3/iesiCHUs JTO3HAHUS U Jo3HaBaTess (MyHKT 6 4. 2 CT.
37 VIIK P®).

OTH TOJHOMOYHMS TO3BOJIIOT MPOKYPOPY BBICTYNAaTh B  KauecTBE
KOHTpoOJiepa 3a JEHUCTBUSIMU M PELICHUSIMU OPraHoB MPEIBAPUTEIHHOTO
paccieioBaHus, oOecrieunBasi X COOTBETCTBHE TPEOOBAHUSM 3aKOHOIaTEIbCTBA U
MHTEpecam MpaBoCyausl.

PaccmoTtpum nporieccyanbHbie TOJTHOMOYHS POKYpopa.

[IpouieccyanbHble MOJHOMOYMSI TPOKYpOpa CBsI3aHbl C PYKOBOJCTBOM
paccielOBaHUEM YTOJIOBHBIX JE€J1 W MPUHITUEM PENICHUN, HEMOCPEACTBEHHO
BIMSIIOIIMX HAa XOJ[ pacclieloBaHUsI U TMpolleccyaibHble aeicTBus. [Ipoxypop
o0JajaeT MHUPOKUMH MOJHOMOUYHUSAMH IO HPOLECCYyaIbHOMY PYKOBOJICTBY, B TOM

YHUCJIC:
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7aBaTh  JIO3HABATEJI0 IHCbMEHHBIE YKa3aHHWs O  HalpaBJICHUU
paccieoBaHusl, IPOU3BOJCTBE MPOLIECCYANbHBIX AEHCTBUM (ITyHKT 4 4. 2
ct. 37 YIIK PO);

JaBaTh CoOIrJlacMe JO3HABAaTEN0 Ha BO30YXIEHUE TMepell CyIoM
XoJaTaicTea 00 M30paHWU, OTMEHE WM U3MEHEHHH MEphI MPECeYeHUs
aM00 O TMPOM3BOACTBE HHOTO IMPOLECCYaTbHOTO JEHCTBHUS, KOTOPOE
JIOTIyCKaeTCsl Ha OCHOBaHUU CyaeOHOro pemeHust (MyHKT S 4. 2 cT. 37
VIIK P®);

y4acTBOBaTh B CyAECOHBIX 3acelaHUsX TMPU PACCMOTPEHUU B XOJIE
J0CYZI€OHOTO TPOU3BOJICTBA BOMPOCOB 00 M30paHUM MEphI MPECEUEHUs B
BUJIC 3aKJIFOYEHHUS TOJ CTPaxy, O MPOJJIEHUU CpOKa COAEPKAHUS IMOJ
CTpaxkel 1160 00 OTMEHE WJIM U3MEHEHUHU JAaHHOW MEpHI MpecedeHus, a
TaK)K€ TPU PACCMOTPEHUMU XOJATAaWCTB O MPOM3BOJCTBE HMHBIX
MpolecCyalbHbIX JACHUCTBUH, KOTOpBIE JOMYCKAIOTCI Ha OCHOBaHUU
CyieOHOTO PEIICHUs, U MPU PacCMOTPEeHUH kanod (TmyHKT 8 4. 2 cr1. 37
VIIK P®);

Opy HAJMYUU OCHOBAHMM BO30YXIaTh NEpell CyAOM XOJaTalCTBO O
IIPOJVIEHUM CPOKa 3aIpeTa ONPEAEIEHHBIX IEUCTBUM, CPOKA JOMAIIHETO
apecta WJIH CPOKa COJIEpXKAHUS MOJ CTPaK€ IO YroJIOBHOMY JEIly,
NOCTYMUBIIEMY WIM HalpaBlIIeMOMY B CyAd ¢ OOBUHHUTEIbLHBIM
3aKJIFOYEHHEM WM MMOCTAHOBJICHHEM O HAIPABICHUM YTOJIOBHOIO JIeia B
CyJ JJII IPUMEHEHHUS IPUHYAUTEIBLHON MEpPbl MEIUIIMHCKOTO XapaKTepa,
a TaKXKe XOJaTaiiCTBO O PA3pelIeHHMH OTMEHbI IOCTAHOBJIEHUS O
MPEKPAIIEHUN YTOJIOBHOTO JIeJla WM YrOJIOBHOIO IIpeciie0BaHus
(myHkT 8.1 4. 2 ct. 37 YIIK PD);

paspenarb OTBOJIBI, 3asIBJICHHBIC JIO3HABATEIIO, a4 TAKKE €r0 CAMOOTBOBI
(myskt 9 4. 2 ct. 37 YIIK P®);

OTCTPAHSTh JIO3HaBaTENS oT JaTbHEUILIETO MIPOU3BOJICTBA
paccieoBaHusl, €ClIM UM JOMyIIeHo HapymieHue tpedoBanuil YIIK PD

(myskrt 10 4. 2 c1. 37 VIIK PO);
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— U3bIMaTh JIF0OOE YTOJIOBHOE JIEJIO y OpraHa JI03HaHUsS U Mepe/iaBaTh €ro
CJIEIOBATENIO C O0s3aTENIbHBIM yKa3aHHEM OCHOBAHUU TaKOW Tepenayu
(myskT 11 4. 2 ct. 37 YIIK PO);

— TepeaaBaTh YroJIOBHOE €70 OT OJHOTO OpraHa MNpeIBapUTEIHLHOTO
paccneoBaHus Apyromy (3a HCKIIOUEHHEM Iepe/ladyd YroJIOBHOTO Jena
B CHCTEME OJHOTO OpraHa IpeJBAPUTEIIBHOTO paccieloBaHus) B
COOTBETCTBHM C MpPaBUIIAMH, YCTaHOBJIEHHbIMHU cTatbedl 151 VYIIK PO,
u3bIMaTh JI000€ YroJIOBHOE JIEJI0 Yy OpraHa mpeaBapUTEIbLHOTO
paccienoBanus (enepanbHOro OpraHa HMCHOJHUTEIBHOW BiacTu (mpu
dbenepanbHOM OpraHe MCHOJHUTEIIBHOM BJIACTHU) M IepefaBaTh ero (Ux)
cinepoBatento CnenctBeHHoro komutera Poccuiickoit ®denepaunu ¢
00s3aTeNIbHBIM yKa3aHUEM OCHOBAaHUU TakouW mepenadyu (MyHKT 12 4. 2
ct. 37 YIIK PO).

Takxke cormacho 4. 2.1 cr. 37 VIIK P®, no MOTUBUPOBAaHHOMY
MUCHbMEHHOMY  3alpocy TMPOKypopa €My MPeIOCTaBIISIETCS BO3MOXKHOCTh
03HAKOMUTBLCS C MaTepUalaMu HAXOSIIIEroCs B IPOU3BOJICTBE YIOJOBHOIO JIEa.

Takoe mnpaBo MO3BOISET MPOKYpPOPY OLEHUTHh XOJ PpacclieIOBaHUS,
yOeIUThCsl B COOJIFOJCHUN 3aKOHHOCTH M TIPUHUMATh HEOOXOUMbIC PELICHUSI TIO
JTaIbHEUIIIEMY X0y JIeJIa.

[IponieccyanbHble MOTHOMOYHUS MO3BOJIAIOT MPOKYPOPY HEMOCPEICTBEHHO
BIIMATh HAa XOJ| paccielOBaHus, OMpPEAEIsisi €ro HaIlpaBlICHUs, KOHTPOJIUPYS
KIIIOUEBBIC TMPOIECCYalbHbIC JCUCTBUS W pEIICHHWS, a Takke obOecreunBast
coOJII0ICHUE 3aKOHHOCTH Ha Ka)KJIOM 3Tare 10CyAeOHOT0 MTPOU3BO/ICTBA.

HanzopHble, KOHTPOJIbHBIE W TPOIECCyaIbHBIE MOJTHOMOYMS MPOKYpoOpa,
XOTSI U Pa3jIMyarOTCs MO CBOEUW MPUPOJAE, MHTETPUPOBAHBI B €IMHYIO CUCTEMY,
HAIPaBJICHHYIO Ha OO0ECIeueHHe 3aKOHHOCTH U CIPaBEIJIMBOCTH B YTOJIOBHOM
Ipo1ecce.

Hanzophbie moaHOMOYMS cOCpeIOTOUEHBI Ha HAOII0IeHUH 32 COOJI0/IEHUEM
3aKOHA, MPEAYNPEKIECHUU U BBISIBICHUM HAapyUIEHUW, W TpeOOBaHUM HUX

ycrpaneHus. [Ipokypop B 3TOW pOJId BBICTYIIAET KaK 3alMTHUK NPaB TPAXKAAH U
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rapaHT 3aKOHHOCTH.

KonTponbsHbie MOJITHOMOYHSI JatoT IPOKYpOpYy BO3MOXHOCTb
HEMOCPE/ICTBEHHO  BMENIMBAThCS B TIPOILECC  PACCICAOBAaHMS, OTMEHSThH
HE3aKOHHBIC WM HEOOOCHOBAaHHBIC PEIICHUS, YTO TO3BOJISIET OINEPATUBHO
pearupoBaTh Ha BBISBIICHHBIC HAPYIIICHUS M UCTIPABIIATH OIITHOKH.

[TpomeccyanbHbIC MOTHOMOYHST 00€CIIEUNBAIOT PYKOBOJCTBO M YIIPaBICHUE
paccieioBaHUeM, BKJIIOYAsi MPUHATHE KIFOUEBBIX PEIICHUH MO MEpe MpeceyeHus,
OOBHHECHHIO W JPYTMM BaXXHBIM TIPOIECCyaIbHBIM BoIpocaM. [Ipokypop B 3ToM
POJIM aKTUBHO YYacTBYET B (OPMUPOBAHUU M HAMPABIICHUU X0J1a PACCIICIOBAHUS.

CoBMelieHre 3TUX BUIOB MMOJTHOMOYHI MO3BOJISIET MPOKYPOpy A (PEeKTUBHO
OCYIIIECTBIIATH CBOIO POJIb MO OOECIIEYCHUIO 3aKOHHOCTH U TIPABOTIOPSIKA B XOJE
nocyaeOHOr0 Tpou3BoACTBa. [IpoKypop, HMCTHONB3ys HAA30pHBIE TMOJTHOMOYHS,
BBISIBIISICT M TIPEIYNPEKIAET HAPYIICHHUS, C TIOMOIIBI0 KOHTPOIBHBIX ITOJTHOMOYHMA
OTIEPAaTUBHO WX YCTPaAHSICT, a NPOIECCyaTbHBIC IOJHOMOYHS TIO3BOJISIIOT €My
HAIPABJISITH U KOOPAUHUPOBATH PACCIIEIOBAHUE B COOTBETCTBUU C TPeOOBAHUAMHU
3aKoHa. Takoi KOMIUIEKCHBIHN TOJIX0]T 00ECTICUMBACT BCECTOPOHHIOK 3aIIUTY TIPaB
M 3aKOHHBIX HHTEPECOB YYAaCTHUKOB YTOJIOBHOTO TIpoIlecca U CHOCOOCTBYET
JOCTHXKEHUIO CTIPABEIIUBOCTH.

H.C. ManoBa oTMeuaeT, 4TO «HMCXOJs u3 aHanu3a mnonokenu YIIK PD
MOXHO TOBOPUTH O TOM, YTO 3aMbICIBI 3aKOHOMATENSI OTHOCHTEIBHO POJU
MPOKypopa B JIOCYIEOHOM IPOM3BOACTBE 3aKIIOYAINCh B TOM, YTO JaHHBIH
YYaCTHHK TIPOIIecca, MO-TPEKHEMY SIBIIICTCS TJIaBOM OOBHHHWTEILHOW BJIACTH W,
OCYUIECTBIISISL HAA30p 32 3aKOHHOCTHIO M OOOCHOBAHHOCTBIO MPEIBAPUTEIHHOIO
paccieioBaHus, KOHTPOJIHMPYET BBITIOJIHCHHUE CIICIOBATEIEM W JI0O3HABATEIIEM HX
00s13aHHOCTEH 0 YTOJIOBHOMY MPECIEAOBAHUIO MOI03PEBAEMBIX U OOBUHSAEMBIX B
COBEPILICHUH MPECTYIUICHUH. B HEKOTOPBIX CllydasiXx MPOKYypOp JUYHO y4aCTBYET B
YTOJIOBHOM  TIPECICJOBAaHUU TMOCPEACTBOM  peaTu3alii  IOJHOMOYHMHA  TIO
PYKOBOJICTBY JO3HAHUEM, U B 11eJIOM oOecnieunBaeT 3P(HEKTUBHOCTH JACSITEIIBHOCTH
10 YTOJIOBHOMY HpeciienoBanuio» [16, c. 197].

HccnenoBarteib OTMECYAcCT, qTo «YTOJIOBHOC MpeCJICA0OBAHUC KakK
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HAIIpaBJICHUE ACATEIbHOCTU MPOKYPOPa 3HAYUTEIBHO OTJIMYAETCS OT YTOJIOBHOTO
[IPECIIEIOBAHUA,  OCYILECTBIIIEMOIO  CJlEAOBAaTelIeM M JIO03HaBareileM. B
JOCYZAE€OHOM MPOM3BOJCTBE 3aKOHOJATEb HBIHE JIMIIWI IPOKYpOpa MOJTHOMOYHIA
[0 CaMOCTOSITEIILHOMY NPOBEIAECHUIO CIEACTBEHHBIX NEHCTBUM, HAIIPaBIEHHBIX HA
coOupaHue J0Ka3aTeabCTB, U300IMYAIOIINX MMOJ03PEBAEMOT0 U OOBUHSAEMOTO, 1O
(GOpMYyTUPOBAHMM W  TPEABSBICHUI0 OOBUHEHHUSA, [0 MPUMEHEHHUIO MEp
IIPOLECCYAIBHOTO NMPUHYXJIEeHNUA. HO HET HMKakWX OCHOBAaHWW I'OBOPUTH O TOM,
YTO YrOJIOBHOE TIpeciieloBaHUE B JIOCYJIEOHBIX CTaausiX Ipolecca He
OCYIIECTBIISIETCS] MPOKYPOPOM, UYTO OHO YK€ HE MOXKET OBITh OXapaKTepHU30BaHO
KaK CaMOCTOSITEJIBHOE HAlpPAaBICHHE €ro JAEATeNbHOCTH. DyHKIHS YTrOJOBHOIO
IIPECIEA0BAHUS OCYLIECTBIIETCS IPOKYPOPOM YEPE3 €ro HaA30PHBIE MIOJTHOMOYMS,
KOTOpBIE JaHbl €My 3aKOHOJAATEJeM JUIsl TOTO, YTOObl 00ECleYuTh 3aKOHHOCTh
M300JIMYEHUS TI0JI03PEBAEMOT0 M OOBUHSIEMOIO B COBEPIICHHHM NPECTYIUICHUS,
yTOOBl JEHCTBUS M pEUIEHUs CleAoBaTelield, PYKOBOAMUTENIECH CIIEICTBEHHBIX
OpraHoB, JI03HABAaTEJIEW M OPraHoOB JO3HAHUS II0 OCYLIECTBIEHHUIO YIOJOBHOIO
npeciieIOBaHUsl COOTBETCTBOBANM Obl TpeOoBaHUSIM 3akoHa. [Ipokypop momkeH
MMETh IIOJIHOE TMIPEICTABICHHE O KAadyeCTBE YIOJIOBHOIO IIPECIIECIOBAHUS,
OCYIIECTBJICHHOIO MO KaXXJAOMYy YTOJOBHOMY Jely, U INpPU HEOOXOIUMOCTH —
KOppeKTUpoBaTh €ro. (CoOCTBEHHO, CYIIHOCTh JEATEIbHOCTH MPOKypopa B
J0CyIeOHBIX CTaausSX YTOJIOBHOTO IpoOIlecca HampaBiieHAa HAa JOCTHKEHHE TaKOn
eI, Kak oOecreyeHue 3aKOHHOCTH YTOJIOBHOTO TMPECJIEOBAHMS, CO3JaHHE
YCJIOBHM, HEOOXOAUMBIX [UIsl TPOJOJDKEHUS OCYIIECTBICHUS YTOJOBHOTO
npeciaeoBaHUsl B CyJIeOHOM pa3OuparenbCTBe, I MOAJAEPKAHUA — TaM
rocyJapCTBEHHOr0 OOBHHEHMS MPU PACCMOTPEHUHU YTOJIOBHOTO Jiena cynoM. Bee
T€ MOJHOMOYHS, KOTOPBIMU 3aKOHOJAATEIb HAJEIWI MPOKYypopa B J0CyAeOHOM
IPOU3BOJCTBE, 110 CYyTH, 00ECIIEUNBAIOT PEIICHUE 33/1a4U CO3AaHHsI HEOOXOAUMBIX
YCIOBUH Il pACCMOTPEHMS YIOJIOBHOIO J€Ja CyJIOM M BBIHECEHHUS 3aKOHHOTO U
o6ocHOBaHHOTO TIpuroBopay» [16, ¢. 197-198].

MHOro4ncIeHHbIE TPEAJIOKEHHUS 110 YIYUIICHUIO HAA30PHOM NEATEIbHOCTH

IIPOKYpOpa BKJIIOYAIOT B c€0s IPEIOCTABICHUE EMY IIpaBa M0Iy4aTb HH(MOPMALIHIO
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O XOJIe paccielloBaHUS W JONpAIIMBATh YYaCTHUKOB Jena. Takue ercTBUs
MO3BOJISIT TPOKYPOPY AaKTUBHO KOHTPOJIMPOBATH MPOIECC M MPEIOoTBpaIiaTh
BO3MOYKHBIC HAPYIICHHS 3aKOHA CO CTOPOHBI CIICICTBEHHBIX OPTaHOB.

B ct. 29 ®enepanbHoro 3akoHa oT 17.01.1992 Ne 2202-1 noguepkuBaetcs,
YTO pOJIb MPOKypopa 3akiiodaeTcs B O0OECIEYCHHH 3aKOHHOCTH pEIICHUH,
MPUHUMAEMBIX OpraHaMH MPEABAPUTEILHOTO CIICACTBUS. JTa HAA30pHAS POJIb
MOTYEPKUBACT BAXKHOCTHh IO3UIIMU TIPOKypopa Ha JOCYAEOHBIX CTaausX,
o0ecrnieunBaroIIell HEMPUKOCHOBEHHOCTh M 3aKOHHOCTH CJICJICTBEHHOTO MpoIiecca.

Ha cragum npenBapuTenbHOTO  paccieloBaHHsl  PoJib  MPOKypopa
BBIpaKaeTcd B OOECMEYEHUH  3aKOHHOCTH,  HEMPUKOCHOBEHHOCTH |
3¢ (HEeKTUBHOCTH CIEACTBEHHOTO mpoiiecca. [lomHoMouns mpoKypopa BKIOYAIOT B
ceOst HEe TOJIBKO OOBMHEHHWE, HO M HAJ30p 3a pabOTON CIEJACTBEHHBIX OPTaHOB,
HAIpaBJIEHUE XOJla  pacCleNoBaHMs, a TakkKe BO3MOXHOCTH  OTMEHBI
MPOIIECCYATbHBIX PEIICHNH, HE COOTBETCTBYIONMIMX 3akoHY. [Ipokypop akTHBHO
BMEIIMBACTCS B pacclieZlOBaHWe, KOHTPOIHMPYET €ro XOA U MpeIoTBpaiiact
BO3MOXHBIC HApYIIICHUS IpaB YeJIOBEKa W 3aKOHHOCTH. PeryispHoe onepaTuBHOE
BMEIIIATEILCTBO MPOKYypOpa Ha 3TOW CTAJUU SIBISETCA KIIOYEBBIM 3JIEMEHTOM
oOecrieueHunsi KaueCTBEHHOT'O PacClie/IOBaHUs U CHPABEIMBOIO MPOIIECCYaTbHOTO

KOHTPOJISL.

2.2 IlorHOoMOUYMS NPOKYpPOpa NPH NPOU3BOACTBE INpPeIBAPUTEIHLHOIO

CJI1eaACTBUA

[IpenBaputenbHOE paccieqoBaHue B cooTBeTcTBUU co cT. 150 VIIK PO
OCYIIECTBIISIETCS B (hOpME MPEIBAPUTEINHHOTO CIEJCTBUS WU JTO3HAHUS (I03HAHUS
B 00IIIeM TOPSIJIKE U JO3HAHMS B COKpalleHHOU (hopme).

Packpoem Haa30pHBIE MOTHOMOYHMS MPOKYpPOpa B pazpe3e pa3audHbIX Gopm
MPEBAPUTEIILHOTO PACCIEIOBAHUS: MPEABAPUTEIBHOTO CIEACTBUSA; JIO3HAHUS
(oO11ero u COkpaiéHHoro).

[lpenBapuTensHOE CIIEACTBUE — OTO JOCYJAcOHas mpoleccyaibHas
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NESITEIbHOCTh OPTaHOB MPEIBAPUTEIILHOTO PACCIEIOBaHUs, HANpaBJICHHAs Ha
BBISICHCHHE BCEX OOCTOSATENIbCTB MPECTYIVICHUS, YCTAHOBIICHHUIO W IIPUBJICYCHUIO K
OTBETCTBEHHOCTH JIWI] BUHOBHBIX B €r0 COBEPILICHUMU.

YUTto kacaercs CpOKOB IPEABAPUTEIBHO CIIEACTBUSA, TO OHHU OIPEICIICHBI
cT. 162 YIIK P®. Tak, npenBapuTenbHOE CIEACTBUE MO YTOJIOBHOMY ATy JOJKHO
OBITh 3aKOHUEHO B CPOK, HE MPEBBINIAIONIUMNA 2 MECSIEB CO JHS BO30YXKIEHUS
YTOJIOBHOTO JieJia. B Cpok mpeaBapuTEIbHOrO CIEACTBUS BKIIHOYAETCS BPEMS CO
JHST BO3OYXJIEHUS YTOJOBHOTO Jejia W J0 JHS €ro HaIpaBleHUs] MPOKYPOpYy C
OOBHMHUTEIBLHBIM 3aKJIIOYECHHEM WM ITOCTAHOBICHHEM O IIepefaye yroJIOBHOTO
nena B CyA IS PpacCMOTPEHHUSI BOMpoca O MPUMEHEHHH MHPUHYIUTEIbHBIX MEp
MEJIUIIMHCKOTO  XapakTepa Ju00 [0 JHS BBIHECEHHS IIOCTAHOBJIEHUS O
BO30YKJIEHUH TIEpe]] CYJOM XOAaTalCTBa O MPEKPAICHUH YrOJIOBHOIO Jeia WIu
YTOJIOBHOT'O TIPECJIEAOBaHUS B OTHOILIEHUM MOJ03PEBAEMOr0 MM OOBHHSIEMOIO B
COBEPIICHUU MPECTYIJICHUS HEOOJBIION WU CpeHEN TSHKECTH W Ha3HAYCHUU
ATOMY JIMILy MEpbl YTOJIOBHO-IIPABOBOT'O XapakTepa B BHUJE CyJeOHOro mrpada
WM O TMPEeKpalleHUu TMPOM3BOJCTBA IO YroJOBHOMY Jneiy. B cpok
MPEABAPUTEILHOTO  CJICACTBHS HE BKIIOYACTCS BpeMs Ha 0OXKaJoBaHHUE
cJeI0BaTeNEM PEUIEHUs IPOKYpopa B Ciiydae, MpelyCMOTPEHHOM 1II. 2 4. 1 ct1. 221
VIIK PO, a Takxe BpeMsi, B TEUEHUE KOTOPOIO MPEABAPUTEIBHOE CIEACTBUE OBLIO
MIPUOCTAHOBJIEHO IO OCHOBAaHUSIM, npeaycMoTpeHHbIM YIIK PO [27].

3aKoHOATENb MPEAYCMATPUBAET MPOU3BOACTBO CIEACTBEHHBIX JICMCTBHI
Ha OCHOBAaHUM TOCTAHOBJICHUS CIIEJIOBATeNsl WM JI03HABarelss 0e3 CyaeOHOro
pELIEeHUS B CIIy4asiX, HE TePISIIIUX OoTiIaraTeabcTB. COrjaacHO MOJOXKEHUSIM Y. S CT.
165 VIIK P®, B nanHOM cityyae ciaeoBaTe b WIu J03HaBaTelb 00s13aH YBEIOMUTD
CYJZIbIO U TIPOKYPOpPa O MPOU3BOJICTBE CIEICTBEHHOI'O JICUCTBUS B CPOK HE MO3JTHEE
3 CYyTOK C MOMEHTa Hayaja TMPOU3BOJICTBA CJEJICTBEHHOTO JICHCTBUS,
OJHOBPEMEHHO C YBEJOMJICHMEM HANpPaBUThb KOMHHU IOCTAHOBICHUS O
MPOU3BOACTBE CJICACTBEHHOTO JAEWUCTBHS, a TaKKe IPOTOKOJA MPOBEICHHOTO
CJIEJICTBEHHOI'O ICHCTBUA.

YT0JIOBHO-TIpOLIECCYAIbHBIM  KOJAEKC HE PACKpbIBAET, KaKWE Clly4au
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MPU3HAIOTCS HE TEPISIIMMHU oTiarateiabcTtBa. B cBs3u ¢ atum IlocraHoBneHue
ITnenyma BepxoBHoro Cyaa P® ot 01.06.2017 Ne 19 «O npakTuke paccMOTpeHUs
Cy/laMU XOJIaTaiCTB O MPOU3BOJCTBE CIEJICTBEHHBIX JIEUCTBUN, CBS3aHHBIX C
OrpaHUYECHHEM KOHCTUTYLMOHHBIX IIpaB rpaxaad (cratbs 165 YIIK PD)» otHOCUT
K UCKJIFOUUTEJIbHBIM CITy4asiM, B KOTOPBIX MPOU3BOACTBO CJIEACTBEHHOTO JCHCTBUS
HE MOTJIO OBITh OTJIOKEHO, CUTYyallMU, KOTJIa HEOOXOAUMO PEean30BaTh MEPHI IO
NPEeNIOTBPAICHUIO WM TPECEUYCHHIO  MPECTYIUICHUS;, TMPOMEUICHHE  C
IIPOU3BOJICTBOM CJIEJACTBEHHOT'O JEHCTBUS MO3BOJMUT IMOJ03PEBAEMOMY CKPBITHCS;
BO3HUKJIa peajbHas yrpo3a YHUUTOKEHUS UM COKPBITUS IPEAMETOB WU OpPYAUI
OPECTYIUICHUSI; MMEIOTCS JIOCTaTOYHBIE OCHOBAaHMWS IOjlaraTh, 4YTO JIMLO,
HaxoJsIIeecss B MOMEIICHUU WM UHOM MECTe, B KOTOPOM MPOU3BOJUTCSA KaKOe-
700 CIEACTBEHHOE JCUCTBHE, CKPBIBACT MpU ceOe MPEAMETHl WU JOKYMEHTHI,
KOTOpBbI€ MOTYT UMETh 3HAYEHHE JJIs1 yTOJOBHOrO aena [21].

B cnyuae mnpoBeneHust MpeaBApUTENILHOIO paccienoBaHusi B (dopme
NPEIBAPUTEILHOTO  CJIEJICTBHUSl  CJIEIOBAaTElIb  COCTABISAET  OOBHUHHUTEIHHOE
sakmouenne  (ct. 220 VYIIK  P®). Ilocnme mnoamnucanus —clegoBaTeieM
OOBHHHTEIILHOTO 3aKJIIOYCHHUS YTOJIOBHOE JIEJI0 C COTrJacusi PYKOBOIUTEIS
CJIEZICTBEHHOI'O OpraHa HEMEIJICHHO HaIpaBisieTcs: IpoKypopy [27].

N3yuuB mocTynuBIilee OT Cle0BaTels YrOJIOBHOE JI€JI0 ¢ OOBUHUTEIHHBIM
3aKJII0OUYEHHEM, TTPOKYpop B cooTBeTcTBUM € 4. 1 cT. 221 VIIK P® B Teuenue 10
CYTOK IPUHUMAET 110 HEMY OJ[HO U3 CJIEAYIONTUX PEIICHUI:

— 00 yTBepkJACHUU OOBUHUTEIHLHOI'O 3aKJIIOUYEHUS U O HalpaBJICHUU

YTOJIOBHOTO JIefia B CY/I;

— O BO3Bpall€HUU YIrOJOBHOIO Jiefla CJIEAOBATENI0 [JIsi IPOM3BOJCTBA
JIOTIOJTHUTENBHOTO CIIEJICTBUSA, WU3MEHEHUs oO0bema OOBHHEHHS JHOO
KBaTU(UKAIIUA ~ JIEUCTBUHA  OOBHUHSIEMBIX WM  TEPECOCTABJICHUS
OOBHHHTENIBHOTO 3aKJIOUEHUS W YCTPAHEHUS BBISBICHHBIX HEIOCTATKOB

CO CBOMMM ITMCBMCHHBIMHU YKA3aHUAMM,
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— O HampaBJE€HUHM YTOJOBHOTO J[ieJla BBIIIECTOSIIEMY MPOKYpOpYy ISt
YTBEPXKJICHUSI OOBHHUTEIHHOTO 3aKIIOYECHHS, €CIIM OHO TIOJCYIHO
BhILIECTOSIIEMY cyay [27].

[Tpu BO3BpallleHHH YTOJIOBHOIO J€Na CIEA0BATEN0 JU00 P HANPaBICHUU
YrOJIOBHOTO  JIeJla  BBIIIECTOSIIEMY  MIPOKYpOpYy,  MPOKYpOp  BBIHOCHUT
MOTHBHUPOBAHHOE MMOCTAHOBJICHHUE.

B cnywae cnoxxkHocTM wiaM 0oapmIoro o0Obe€Ma YrojOBHOTO Jela CpOK,
ycraHoBieHHbit 4. 1 cr. 221 VIIK P®, wmoxer ObITh MpoOIJIEH TIO
MOTHUBHUPOBAHHOMY XOJATallCTBY MPOKYpOpa BBIIECTOAIIMM MNpokypopoM a0 30
CYTOK.

YcranoBuB, 4TO cieAoBaTenb Hapymuia TpedoBanus 4. 5 c¢r. 109 VIIK PO, a
MpEeAEbHBIN CPOK COJEpkKaHUSA OOBUHSIEMOIO IMOJ CTPAXKEH HCTEK, MPOKYpOp
OTMEHSIET JaHHYIO MEpy MpeceueHusl. YCTAaHOBUB, 4YTO CpPOK 3ampeTa
ONpPEAEIEHHBIX AEUCTBUM, npeaycMoTpeHHoro m. 1 4. 6 ct. 105.1 YIIK P®, cpok
JOMAIIHEr0 apecTta WM CPOK COJIEpPXKaHUsS TIOJ CTpaked OKa3bIBAETCS
HEJOCTATOYHBIM IJIsl IPUHSATHUSL PELIEHUSI B TOPSJIKE, YCTAHOBJIEHHOM HACTOSILIEH
CTaThe|, JIMOO NJIs BBHITIOJIHEHUS CYJIOM TpeOOBaHUH, MPEIyCMOTPEHHBIX 4. 3 CT.
227 VIIK P®, npokypop mpH HAIWYUU OCHOBAHMMA BO3OYXKHAeT Mepes CyIoM
X0JIaTaICTBO O MPOJJIEHUU CPOKA YKA3aHHBIX MEP MPECCUCHUSI.

Cornacho 4. 4 ct. 221 VIIK P® nocranosnenue npokypopa 0 BO3BpalleHUN
YTOJIOBHOTO JIEJIa CJIEIOBATEII0 MOKET OBITh 00’KaJIOBAHO UM B TEUCHHE 72 4aCOB
C MOMEHTa MOCTYIUIEHUS K HEMY YTOJIOBHOTO Ji€JIa C COTJIACHS PYKOBOJMTEIIS
CJIEICTBEHHOIO OpraHa BBILIECTOSLIEMY IPOKYpPOpPY, a IIPU HECOIJACUU C €ro
pemienueM — ['eHepanbHOMY mpokKypopy Poccuiickoit @Penepauuu ¢ corjacus
IIpencenarenss CrnenctBeHHoro komutera Poccuiickoit ®epeparuun b0
PYKOBOJIUTENS CIEACTBEHHOTO OpraHa COOTBETCTBYIOIIETO (peepaibHOro opraHa
UCIIOJIHUTEIILHOM BiiacTu (IIpH eiepaaIbHOM OpPraHe UCTIOTHUTEIBHON BIACTH).

Crnenyer otmMeTuTbh, 4TO Ha ocHOBaHMM 4. 1 cr. 237 VIIK P®, cyaea mo
XO0JIaTAalCTBY CTOPOHBI MJIM MO COOCTBEHHOW MHMIIMATHBE BO3BPAIIACT YTOJOBHOE

70 TPOKYpPOPY MJIsd YCTPAHECHHS MPENITCTBUNA €ro pacCMOTPEHHUs] CYJOM B
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ClIy4asx, eCciu:
— OOBMHUTEIBHOE 3aKIIIOYCHHE, OOBUHUTEIBHBIN aKT WM OOBHHHUTEILHOE
MIOCTAHOBJIEHHWE COCTaBJEHBI ¢ HapyuieHueM TpeboBanuii YIIK P®d, uto
HCKJIIOYAET BO3MOXHOCTh TIIOCTAHOBJICHUS CYJOM IIPUTOBOpa WJIHU
BBIHECEHUSI NUHOT'O PEIICHUS] Ha OCHOBE JAaHHOTO 3aKJIIOUEHUS, aKTa WJIU
MIOCTAHOBJICHUSI;

— KONHUsA OOBHHUTEIIBHOTO 3aKJIIOYEHHUs, OOBHHUTEILHOTO aKTa WU
OOBUHUTENILHOIO MOCTAHOBJICHUSI HE ObUIa Bpyu€Ha OOBHUHSIEMOMY, 3a
UCKJTIOUEHUEM CITy4aeB, €CJIH CYJl MPU3HAET 3aKOHHBIM U 000CHOBAaHHBIM
pelleHue MPOKYpopa, MPUHATOE UM B MOPSIKE, YCTAHOBICHHOM YacCTbIO
YETBEPTOM CTaThu 222 WK 4acTbio TpeThel ctatbu 226 YIIK PO;

— €CTb HEOOXOJUMOCTh COCTaBIICHUS OOBHWHUTEIHLHOTO 3aKIIIOUCHHS WU
OOBHHHTEIILHOTO aKTa IO YTrOJIOBHOMY €Ny, HAlpaBJICHHOMY B CYI C
MMOCTAHOBJICHUEM O MPUMEHEHUU MPUHYIUTEILHON MEPHI METUIIMHCKOTO
Xapaxkrepa;

— uMeroTcs npeaycMmotrperHble cratbed 153 YIIK P® ocHoBanusa miis
COCMHEHUS  YrOJOBHBIX  J€J, 3a  HUCKJIIOUYEHUEM  Ciyd4as,
npegycMoTpeHHoro cratbeit 239.2 VIIK PO;

— MpU O3HAKOMJICHUH OOBMHSAEMOI'O C MaTepuajaMu YroJIOBHOTO Jiefia eMy
He OBUIM pa3bACHEHbl TMpaBa, MPEAYCMOTPEHHbIE YacThIO TISATOM
cratbu 217 VIIK P®;

— (aktuyeckue 0OCTOSTENHCTBA, H3JIOKEHHBIE B  OOBHHUTEIHHOM
3aKTIOYCHUH, OOBUHUTEIHHOM aKTe, OOBHHUTEIHHOM IOCTAHOBIICHUU,
NOCTAHOBJIEHUH O HANPABJICHUU YrOJOBHOTO Jejla B Cyd Ui
NPUMEHEHUS TMPUHYJIUTEIBHOW MEphl MEIUIMHCKOTO  XapakTepa,
CBUJIETEIHCTBYIOT O HAJIMYUHA OCHOBAHUU VISl KBATU(UKAINK JICUCTBUI
O0OBHUHSEMOr0, JIUIlAa, B OTHOLIEHUH KOTOPOT'O BEAETCS MPOU3BOJICTBO O
MPUMEHEHUU TPUHYIUTEILHON MEpbl MEIMIIMHCKOTO XapakTepa, Kak
0oJiee TSHKKOTO MPECTYIUICHHs, OOIECTBEHHO OMACHOTO JesHUs OO0 B

Xo4€ MpeABApPUTCIBHOIO ClIylIaHus W1 Cy,2166HOF0 p8.36I/IpaTC.HBCTBa
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YCTaHOBJICHBI (PaKTHUUECKHE 0OCTOATETHCTBA, YKA3hIBAIOIINE HA HATUYNE
OCHOBaHUM JJIs1 KBalu(UKAIMK JCHCTBUM YKa3aHHBIX JIMI[ Kak OoJjee
TSYKKOTO MPECTYIUIEHHUS, 00IIECTBEHHO ONAacHOro esHus [27].

Paccmotpum mpumepsl U3 CyneOHOM MPaKTUKH, TIE TPOKYPOP BO3BpaIIacT
OOBUHUTEIHLHOE 3aKJTIOUYCHUE CJIe0BaTENIO, a TaKxe IPUMEPBI
HECOIJIACOBAaHHOCTHU JICUCTBUN MEXK]ly OpraHaMu MPeABAPUTEILHOIO CIEJICTBUS U
IPOKYPOPOM, YTO MPUBOJUIO K OTPHUIATEIbHBIM MOCIEACTBUSM MPU CYyJIeOHOM
PacCMOTPEHUHM YTOJIOBHOTO JIETa.

Paccmotpum IToctanoBnenue CoBeTckoro paiioHHoro cynaa r. KpacHosipcka
Kpacnosipckoro kpast ot 15 suBaps 2019 r. mo gemy Ne 1-66/2019. CornacHo
yKa3aHUSIM TPOKYypopa, cleoBaTellb JOJKEH ObUT MPOBECTH JOMOJHUTEIBHOE
paccineoBaHUe JJisl YCTPAHEHHUs BBISIBICHHBIX HApYLICHUM B YTrOJIOBHOM JI€Jie
npotuB  Y.P.A. u K.XI. Opgnako, crnegoBarellb HE CMOI MOJHOCTBIO
COOTBETCTBOBAaTh 3THUM YKa3aHUSIM, YTO IMPHUBEJIO K MOBTOPHOMY BO3BPAICHUIO
Jena Ha CTagul0 MPEABApUTEIBHOTO  PAacCiI€OBaHUA. OJTO IOKAa3bIBAET
HECOTJIACOBAaHHOCTh JIEUCTBUN MEX]Iy OpraHamu IPeABapUTEILHOIO CICACTBUSI U
MIPOKYPOPOM, YTO MOKET HETaTUBHO MOBJIMATH HA PACCMOTPEHUE Jiena B cye [22].

Paccmorpum IloctanoBnenue Yccypuiickoro pailoHHoro cyaa Ne 1-
499/2020 ot 15 wuronsa 2020 r. mo nemy Ne 1-499/2020 B pamkax CIeAyIOIIEro
yrojioBHoro pena: «A.H. MakeeB, renepanbhbiii gupekrop OOO «Ciyx0a
MOMOIIM aBTOMOOMJIUCTaM», OOBHUHSETCS B MPUHATHM B3ATOK 3a 3aBbIIICHUE
CTOMMOCTH peMoHTa aBToMoOmieit B cymme 50000, 60000 u 60000 pyOGrneit ot
Tpex muu. Ilo nannomy neny JA.MM.IT VYccypuiickum ropoJckuM NpoOKypOpoOM
®NO11 ObUIO BBIHECEHO IIOCTAHOBJIEHHUE O BO3BPAIICHUU YTOJOBHOTO Jeja
CJIEIOBATENIO ISl TIEPECOCTaBICHUSI OOBHHHUTEILHOTO 3aKIIOYEHUS, TI0 MPUYHHE
TOTO, YTO B OOBHMHUTEIHLHOM 3aKJIIIOYCHHH HE ObUIM YKa3aHbl 0OCTOSTEIHCTBA,
CMATYaloIMe W OTAryarolre HakazaHue. VIHTEpecHO OTMETUTh, YTO B paMKax
JTAHHOT'O YTOJIOBHOTO JIeJla OCTAHOBJICHUE MPOKYPOPA B YCTAHOBJICHHOM 3aKOHOM
nopsiike 00KajaoBaHO HE ObUIO, TPEOOBAHUS MPOKYpOpa O MEPECOCTABICHUU

OOBHHHTEILHOTO 3aK/IIOUCHUS HE HCITOJIHCHBI, O YEM CBHUACTCIILCTBYCT OTCYTCTBUC
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MEPECOCTABIICHHOTO OOBUHUTEIHHOTO 3aKIIOYEHUS B MaTepHaliax YroJOBHOTO
nena. Cyn mpumén K BbIBOAY, YTO MpPH MPOU3BOJCTBE MPEABAPUTEIBHOTO
paccieoBaHus IO JAHHOMY YIOJIOBHOMY JI€JIy JIONYIIEHBI CYIIECTBEHHBIE
HApYIIEHUS YTOJIOBHO-TIPOIECCYAIBHOTO 3aKOHA, KOTOpPhIE HE MOTYT OBITh
YCTpPaHEHbl CYJOM WJIM BOCIOJHEHbl B XOA€ CyAeOHOro pa3dupareiabcTBa U
HCKJIIOYAIOT BO3MOXHOCTh IIOCTAHOBJIEHUS 3aKOHHOTO M OOOCHOBAHHOTO
NPUTrOBOPa WJIM WHOTO PEIICHHS HAa OCHOBE MPEJCTAaBICHHOTO OOBUHUTEIHHOTO
3aKJII0YeHUSs], PAKTUYECKHU HE MO3BOJISIS CYAy Peaiu30BaTh BO3JIOKEHHYIO Ha HETO
Koncturymueit  Poccuiickoit  ®eneparuu  QyHKIUIO 10  OCYIICCTBICHHUIO
NpaBOCYJUsl, @ MOTOMY CUHMTAE€T HEOOXOJIMMBIM BO3BPATUTh YTOJOBHOE JIEJIO
nmpokypopy B nopsake cr. 237 YIIK P® nna ycrpaneHus NpEmsTCTBHA €ro
paccMoTpeHust cyiom» [23].

JlaHHBIA MPUMEP IMOKA3BIBAET, YTO HAJ30PHBIE MOJHOMOYHS IPOKYpOpa 3a
MIPOLIECCYaTIbHON NEATEIbHOCTHIO OpraHoB JO3HAHUS u OpraHoB
IpeABAPUTEIBLHOTO CleACTBUSA, onpeaenénunle 4. 1 cr. 37 YIIK PO, BricTynaroT B
KayeCTBE BAXKHOI'O HMHCTPYMEHTA KOHTPOJS 3a COOJIIOJICHHEM MPOIECCYaAIbHbIX
HOpPM U OOecHedeHusi 3aKOHHOCTH B XOJ€ YTOJIOBHOro mpoiecca. I[Ipokypop
BBICTYIIA€T B POJM TrapaHTa MPaBWIBHOTO IMPUMEHEHUS YTOJOBHOIO 3aKOHA M
oOecrieuynBaeT COOMIOJEHUE MPOILECCYaIbHbIX TpPeOOBaHWM, HANpaBIECHHBIX Ha
3alUTy MHTEPECOB OOIecCTBa W MpaBoCyAus. B JgaHHOM ciiydae MPOKypop
MPEVIOKUAIT BEPHYTh YTOJIOBHOE JEJO0 CJIEAOBATEN0 JUIsl IEPECOCTABICHUS
OOBHHMTEJILHOTO 3aKJIIOYEHUsT M YCTpaHEHUS HapyLIEHUW, YTO MO3BOJIAET
n30exaTh OMMOOK W o0ecrneurBaeT CIPaBEIJIMBOE CyJeOHOE pa30oMpaTesIbCTBO.
IIpu 3TOM BIOCIEACTBUM BO3BpALIEHUE JI€JIa TPOKYPOPY YKa3bIBA€T HA TO, YTO OH
MIPOJIOJKAET OCYIIECTBIISITH KOHTPOJIh 32 COOJIIOICHUEM TPOIIECCYaTbHBIX HOPM U
YCTPAaHEHHEM BBIABICHHBIX HapyiieHuid. Takum o0pazoM, MPOKYypoOp HCHOIB3YET
CBOM IMOJIHOMOYMS [UIsi TOTrO, 4YTOObI OOECHEYHTh MpPaBUIBHOE U 3aKOHHOE
pa30MpaTeIbCTBO YTOJIOBHBIX JICI U 3alIUTUTh HHTEPECH 00IIECTBA.

OTcyTcTBHE y MpPOKypopa TMpaBa BblJaBaTh 0O0s3aTeNbHbIE YyKa3aHUS

CJICOOBATCIAM IIpUBOAUT K HCIO0CTAaTOYHOMY KOHTPOJIIO 3a X0aoM
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MpeIBAPUTEILHOTO  PacCiaeOBaHUs, 4YTO SBISIETCA OCHOBHOW IPUYMHOMU
BO3BpAILICHUS 3aKPBITHIX, MPUOCTAHOBJICHHBIX WJIM 3aBEPILICHHBIX YTOJOBHBIX €]
JUIsL JasibHEHIero pacciuenoBanusi. Eciu Obl mpOKypop UMeN MpaBO OTMEHATH
HE3aKOHHBIC WM HEOOOCHOBAaHHBIC PEIICHHS M CICIWI 3a COOJIIOJICHHEM
MPOIECCYyabHBIX CPOKOB TMPEABAPUTEIBLHOTO pacCiIeOBaHUs, 3TO MOIJO OBl
pEelIuTh JaHHYIO MPOOIeMYy.

[IpuBeném emé€ oaun npumep. IIpokyparypa AdnTailckoro Kpas
HEOHOKPATHO oTMEeYajia  HE3aKOHHBIE  pEIICHUs ciaeaoBaTenei 0
MIPUOCTAHOBJICHUM M MPEKPAIICHUU YTOJIOBHBIX [IEJI, Yallle BCEro B pe3yJibTaTe
MHOT'OUYHCIICHHBIX 7KaJI00 MOTepreBIINX. MHOTHE YKa3aHUs MPOKYypopa O MOUCKE U
3aKpEIyIEHUd HEOOXOJMMBIX JI0Ka3aTeJbCTB HE OBbUIM BBINOJHEHBI BOBpEMS, a
HEKOTOpbIE  UTHOPUPOBANIMCH. B ONpeielieHHBIX  CAydasiX  CIIEJICTBUE
BO30OHOBIISIIOCh, XOTSI JI0 O3TOrO CPOKH JIJIsi TPOBEJAEHUS HEOOXOIUMBIX
CJICJICTBEHHBIX JIEUCTBUN HE OBLUIM HCUEPIIaHbl, UYTO SBJISICTCS HapYIICHUEM
3akoHa. Kpome TOro, mpokypop yka3ajl Ha HEBBINOJHEHHE CJIEA0BATEIEM €T0
yKa3aHUM U HEJAOCTATOYHOCTh JI0KA3aTeNIbCTB, UTO ObUIO HAPYIIEHUEM YIOJIOBHO-
npoueccyaibHoro 3akoHomaarenbcTBa. «IJ.MM.ITIT crnegoBareneM BBIHECEHO
MIOCTAHOBJICHUE O MPUOCTAHOBJICHWU TMPOM3BOJICTBA MO JIEJy B CBSI3U C TE€M, UTO
BCE BO3MOJKHBIC CIICICTBEHHBIC JEWCTBHUSI BBINOJHEHbI, a JIMIIO, COBEPILUBIIIEE
MpeCTyIUIeHue, He  ycraHoBiaeHo, HO yxe JJIMM.ITIT  cnencreue
BO300OHOBIIIETCS, CPOK TpoieBaetcs 10 04 mecsies, T.e. 10 JA.MM.ITIT, a yxe
JAMM.ITIT npuocraHaBiMBaeTcsi B CBSI3M C HAXOXKJICHUEM IOJ03PEBACMBbIN
®HNO nHa neyeHnu, XOTA B COOTBeTCTBHM ¢ 4. 5 cr1.208 VIIK P® no
IPUOCTAHOBJICHUS MPEABAPUTEIHLHOTO CIEICTBUS ClIeI0BAaTENb 00s3aH BBIMOJHUTD
BCE CJIEJICTBEHHBIC JIEMCTBUS, MPOU3BOJCTBO KOTOPBIX JIOMYCTUMO B OTCYTCTBHUE
110,103peBaeMoro (0OBHUHSIEMOTO), IPUHSITH MEPHI IO PO3BICKY JIMOO YCTAHOBIICHHUIO
BUHOBHOTO Jula. JlaHHoe TpeboBaHUE MPOKYypoOpa TakKe ObLIO HAPYIIEHO, O YEM
CBUJIETENBCTBYET TOT (DaKT, YTO, OTMEHSS MOCTAHOBJIICHHE O MPEKPAIICHUH Jeia
MPOKYPOP B CBOEM IOCTAHOBJICHUM TPSMO yKaszaj, YTO B HapylIeHHue TpeOoBaHUM

9. 3 cr. 37 u 4. 4 cr. 39 VIIK P® crnenosarenemM HE BBINOJHEHBI YKa3aHUS
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MPOKYpOpa, HE YCTPaHEHbl MPOTUBOPEYUS B MOKA3aHUSAX IMOTEPIEBIINX U
oJ103peBaeMbIxX» [24].

Paccmotpum mpumep BO3BpalleHHs YrOJIOBHOTO Jela MPOKypopy Ha
ocHoBaHuu cT. 237 YIIK PO.

Tak, Hanpumep, IlocranoBnenuem I[Ipumopckoro paitonHoro cyaa CaHKT-
[TerepOypra ot 30.06.2023 roga yronoBHoe Aeno B otHouieHuu O.B. Pozenmireiiy,
O0OBHHSEMOM B COBEPIICHUH IMPECTYIUICHUS, MpeaycCMOTpeHHOoTo 4. 4 cT. 159 VK
P®, BosBpameno mnpokypopy KpacnorBapaeiickoro paitona Cankt-IletepOypra
JUIsl yCTPaHEHUs MPENsTCTBUI €ro pacCCMOTPEHUS CYJIOM, B COOTBETCTBUH C 1. 1 4.
1 ct. 237 VIIK P®. OcHOoBaHMEM 15l BO3BPAIICHUSI YTOJOBHOTO Jiejia MPOKYyPOpy
MOJIOKUJIO HAPYUIEHUE 3aKOHA, JIOMYIIEHHOE MPU COCTAaBIECHUM OOBUHUTEIHHOTO
3aKJIIOYEHHMS, @ UMEHHO YTBEP)KJICHHE €r0 HEHAJICKAIIUM JOJKHOCTHBIM JTUIIOM
— 3aMmecTtuTeneM mpokypopa KpacHorBapaeiickoro paitona Cankrt-IletepOypra,
BCJICJICTBHE PACCIIEIOBAHUS YTOJOBHOIO J€Ja ¢ HApYIIEHUEM TEPPUTOPHUATIBLHOU
nojcineAcTBeHHOCTH. JlaHHash wHoOpMalus MpeacTaBieHa B AMNEIUISIIMOHHOM
noctanoBiaenun Cankt-IlerepOyprckoro ropojackoro cyma Ne 1-91/2023 22-
6816/2023 ot 17 oktsa6ps 2023 r., B paMKax KOTOpPOTO MPHUHSATO pEIICHUE
octaBuTh [loctanosnenue [Ipumopckoro paitonHoro cyna Cankr-IlerepOypra ot
30 urons 2023 roga 6e3 n3meHeHus [4].

PaccmoTpum emé oAHy CHUTyaluio, KOrja OCMapUBaIOCh MOCTAHOBJICHUE
cyJa O BO3BpAlllCHUHU YIrOJOBHOTO Jena Mpokypopy. B kadecTtBe mnpumepa
paccMOTpuUM AMNEIUIAIIMOHHOE TMOCTAaHOBJIIEHME MOCKOBCKOTO 00JIaCTHOTO CyJia
No 22-8345/2023 ot 17 oxtsa6ps 2023 r. mo gemy Ne 1-206/2023, B KoTOpOoM
OCHapHuBaJICs BOIPOC O BO3BPAILLEHUH YTOJIOBHOIO €A MPOKYPOPY.

B mocranoBneHnn JIyXOBUIKOTrO palOHHOTO CyJa <HJAHHBIE HU3BSITHL> OT
<JJaHHBIC U3BIATB> YIrOJIOBHOE JIeJI0 B OTHomeHHMH oOBuHsiemonn ®OUO,
oOBHHsIeMOM 10 ctaThe 228 vacth 1, crathe 30 wacth 3, crathe 228.1 gacTth 4
nyHKT «m» YK P®, 6p110 BO3BpamieHo JIyXoBHIIKOMY TOPOJICKOMY MPOKYpPOPY
<JIaHHbIE U3BATH> HA ocHOBaHUM cTaTthu 237 YIIK P®. Cyn npumien K BbIBOIY,

YTO OOBHHMTENIBHOE 3aK/IIOUEHHE COACPKUT CYLIECTBEHHbIE HAapyILICHUS
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YTOJIOBHO-TIPOLIECCYATIBHOTO 3aKOHA, B YACTHOCTH, MCIOJIb30BAHUE HELIECH3YPHOU
JEKCUKH TIPH U3JIOKEHUU JIOKA3aTeJIbCTB OOBHUHEHHS, YTO NPHUBOAUT K €ro
HEMPUTOHOCTH B KauecTBE O(UIIMATBLHOTO MPOLECCYabHOIO JOKYMEHTA, U 3TO B
cootBerctBMM ¢ II. 1 4. 1 c1.237 VIIK P® gBagercss OCHOBaHHEM JUIS
BO3BpAILICHUSA JI€JIa MPOKYPOPY C LENIbI0 YCTPAHEHUS 3TUX HAPYIIEHUM.

B cBoem aneiuiiMOHHOM MPEJCTABICHUU TOCYAapPCTBEHHBIH OOBUHUTEIH
HACTAaWBAaeT HAa OTMEHE MOCTAHOBJICHUSA CyJa W HANpPaBJICHHUM JE€jla Ha HOBOE
paccMoOTpeHue B JAPYroM cocraBe cyjaa. OH yTBEpXKIAeT, YTO PEUICHHE Cyna
IIepBOM MHCTAHIIUHU SIBJISICTCS HE3aKOHHBIM M HCOOOCHOBAHHBIM H3-32 HAPYIICHHS
TpeOOBAaHUM YTOJIOBHO-IIPOIIECCYAIbHOTO W YrOJOBHOTO 3aKOHA, a TaKkKe
HECOOTBETCTBUSI  BBIBOJIOB  CyJa  (DaKTUYECKUM  OOCTOSITENbCTBAM  Jiefa.
OOBHHHUTEIBPHOE 3aKIIOYEHHUE COJCPKUT BCE HEOOXOJMMBIC JTaHHBIC COTJIACHO
cratbe 220 VYIIK P® wu npeacTaBlieHHbIE [10Ka3aTEIbCTBA MOATBEPKIAIOT
BUHOBHOCTH OOBHHSIEMOM.

OOBUHHTENIBPHOE 3aKJIIOYEHHE IO YrOJIOBHOMY Jeiy B oTHomeHuu DPUO
COJICP)KUT BCE HEOOXOJMMBbIC JJaHHbIE, TIpeaycMoTpeHHbie cTaThel 220 YIIK PO,
KOTOPBhIE MMEIOT 3HAYCHHWE JJIA JIAHHOTO YTOJIOBHOrO jAejia. B Hem mpuBeIeHBI
JI0Ka3aTeIbCTBA, TMOJATBEP)KIAIOIINE BUHOBHOCTh OOBHHSEMOW B COBEPIICHUU
MHKPUMUHUPYEMBIX MPECTYIJICHUM. XOTSA B TEKCTE OOBUHUTEIBLHOIO 3aKIIOUCHUS
€CTh CCBhUIKA HAa MPOTOKOJ OCMOTpa IPEAMETOB OT </IaHHbIC€ W3bATHI>,
COJIEpKaIlllMi HELEH3YPHYIO JIGKCUKY, 3TO HE BJUSAET Ha CYTh OOBHUHEHWUS,
MIOCKOJIKY ~ OpraHbl  MOPEABAPUTEIIBHOIO  CIEJACTBUS  HE  MCIIOJIb30BalU
HEHOPMATUBHYIO JIEKCUKY B CBOHMX JOKyMEHTax. Mcmosib30BaHWE BYJIbrapHBIX
CJIOB M BBIP@XEHUW B TEKCTE€ OOBUHUTEIHHOTO 3aKIIOUCHHS, XOTS W SIBISCTCS
HENPUEMJIEMBIM C MOPAJIbHOM TOYKHM 3pEHUS, HE SBISIETCS CYIIECTBEHHBIM
HapYIICHUEM YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA, KOTOPOE MOTJIO OBl HCKITIOUUTH
BO3MOKHOCTh BBIHECEHHUSI MPUTOBOPA WM HHOTO PEIIEHHUS HAa OCHOBE 3TOTO
3akmoueHus. B pesynprare cyn nocranoBun IlocranoBnenue JlyxoBHUIIKOTO
TOPOJACKOro cyaa <JOaHHbIC M3bATBI> OT <JAHHBIC H3BIATHI> B OTHOILICHHUH

o6Bunsiemoit @O o Bo3BpallleHUU YTroJI0BHOTO Jiena JIyXOBUIIKOMY TOPOJICKOMY
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MPOKYpOpy <JlaHHbIE U3BATHI> B mopsaake cr. 237 VYIIK P® — oTMeHUTS,
ATENISIUOHHOE MPECTAaBICHUE TPOKYpOpa — YIOBIETBOPUTH [3].

Takum 00pa3om, MpeACTaBICHHbBIE BBIIIE MPUMEPHI U3 CyACOHON MPAKTUKHU
CBUJIETEJIbCTBYIOT O Ba)XXHOM pOJIM MPOKYpopa B YTrOJIOBHOM IIPOLIECCE U €ro
MMOJTHOMOYHUSIX B KOHTPOJIE 32 3aKOHHOCThIO M1 OOOCHOBAHHOCTHIO PEIICHUI CY/IOB.
Korpa cya Bo3Bpamaer yrojloBHOE €10 HPOKYpOpYy, 3TO O3HAYaeT, YTO CYyA
npu3Hal HaJIW4YMe CEpPhE3HbIX HApyIIEHUH B Jeie, KOTOpble HE MOTYT OBITh
yCTpaHEHbl B XOjJi€ CyJeOHOro pa3ouparenbcTBa. [Ipokypop, umes IIMpOKHUE
noJiHoMounsi B cdepe Haazopa 3a COONIOJCHHEM 3aKOHA, UMEET BO3MOXKHOCTH
MOBTOPHO PaCCMOTPETH JI€II0, BBISIBUTH HEJOCTATKH M OOECIIEYUTh €r0 MPaBUILHOE
pPaccCMOTpPEHHUE B CyJE.

YTBepauB OOBUHUTEIHLHOE 3aKIIOYCHUE, MTPOKYPOP HAIPABIISIET YTOJIOBHOE
JeI0 B Cyld, YBEJOMHUB OOBHHAEMOrO, €ro 3allUTHUKA, IMOTEPIEBIIETO,
IPaXKJIaHCKOT'0 UCTIIA, TPAXKJAHCKOTO OTBETUMKA. Takke Mpokypop obecrneunBacT
npelocTaBieHue OOBHHIEMOMY, €ro 3alllUTHHUKY, TMOTEpPHeBIIEMY U  €ro
3aIIUTHUKY KOMHIO OOBUHUTEIIBHOTO 3aKJIFOUYEHUS C MPUITOKCHUSIMH.

OKOHUaHHE  MPEIBAPUTEIBHOTO  pPACCIENOBaHUS IO  OCHOBAHUSM,
npeaycMoTpeHHbiM cT.cT. 24-28.1 VYIIK P®, npekpam@aer mnpou3BOJCTBO IO
yrosioBaoMy aeny. OcHoBaHMsIM, TMpeaycMOTpeHHbIM cT. 24 VIIK PO,
OJIHOBPEMEHHO BBICTYNAIOT OCHOBAHUSIMU JIJIs MIPEKPAILICHUS] YTOJIOBHOTO JIeNa, a,
CJIeI0BaTEIbHO, U YTOJIOBHOTO TIPECIEAOBAHUS, a TAK)KE OCHOBAHUSIMU JIJIsi OTKa3a
B BO30Y>KJIEHUM YTOJOBHOTO jJieia. CTOUT OTMETHUTh, YTO OOJIBITMHCTBO PEIICHUH,
npuHATHIX B nopsiake cr. 148 YIIK PO, ciegoBaTeny NpUHUMAIOT C CCBUIKOM Ha

m. 1 4. 1ct. 24 YIIK PO.

2.3 [TotHOMOYMSI TPOKYPOPA NPH MPOU3BOACTBE T03HAHUS

Jlo3nanue — emé€ oaHa U3 (HopM MpeaBapuUTEIHLHOTO PACCIICIOBAHUS HAPSIY
C TpeABapUTEIbLHBIM CJeACTBUEM. J[03HaAaHWE MOXET MPOBOAUTHCA B OOLIEH U B

COKpaiiéHHou opme.
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Cnenyer OTMETHUTh, YTO MPU MPOBEACHUU NPEABAPUTEIBHOTO CIEACTBUS B
dbopme nm03HAHUA POJIb MPOKypopa Oojiee CYIIECTBEHHA, YeM MPU MPOBEIACHUU
IIPEABAPUTEILHOTO CIIEICTBUS.

Jo3nanue B cooTBeTcTBUU cO cT. 223 VIIK P® npousBoauTcss B T€UeHUE
30 cytok. 3akoHOAATENb TAaKXKE MPEAYCMOTPE BO3MOXXHOCTh IPOJICHUS
JI03HaHMs B 001eM nopsiike NpokypopoM 110 30 cyTok. B HE0OX0IUMBIX clTydasix,
B TOM YHCJIE€ CBSI3aHHBIX C MPOU3BOJICTBOM CyA€OHOM IKCIIEPTU3bI, CPOK JTIO3ZHAHMUS,
IPEAYCMOTPEHHBIM YacThl0 TPEThEH JaHHOW CTAaThH, MOXKET OBITh MPOIJICH
MIPOKYypOpaMH pailoHa, ropo/ia, MPUPABHEHHBIM K HUM BOCHHBIM ITPOKYPOPOM U UX
3aMECTUTEISIMU 10 6 MecsueB. B HCKIIOUMTENBbHBIX Ciy4yasX, CBSI3aHHBIX C
WCIIOJJHEHHEM 3ampoca O IIPaBOBOM IOMOIIM, HANPABIEHHOTO B TOPSJKE,
npeaycMoTpeHHoM ctatbei 453 YIIK P®, cpok mo3HaHusS MOXET OBITh TIPOJICH
npokypopoM cyOwsekta Poccuiickoit ®enepanuu v TpUPaBHEHHBIM K HEMY
BOCHHBIM IPOKYPOPOM 110 12 Mecsues.

Jlo3HaHue B COKpallleHHOW (QopMe MPOU3BOJIUTCA B CPOK 10 15 cyTok.
[Iponnenue cpoka MpoOBEEHUsS JO3HAHUS B COKpalIeHHOW (opMe AOMyCKaeTcs
JUIIb B Ciyyasx, OpeaycMOTpeHHbIX 4. 9 cr. 226.7 VIIK P® no 20 cytok
IPOKYPOPOM.

[Ipn paccMoTpeHuMM BoOIIpoca O IPOMJICHHHM CpOKa JIO3HAHUS, IPOKYpPOp
JOJDKEH Yy4uThIBaTh mnojiokeHus crtatbu 6.1 VYIIK P®, koropsie kacarorcs
COOJIIOJIEHUsI PAa3yMHOT0 CpOKa YrOJIOBHOTO cyaonpousBojcTtBa. OH 00s3aH
aHAJTM3UPOBATh TMPUYUHBI, TPEOYIONIUE MPOIJICHUS CPOKa, a TAKXKE OIICHUBATH
HEOOXOUMbIE MEphl, KOTOpbIE JOJKEH NPEANPUHATH JO3HABATENb  JUIS
3aBepUIEHUs1 pacciieoBaHus. Jlns 3TOro MNpOKypopy MpPEIOCTaBIAIOTCA BCE
MaTepuayibl YrOJIOBHOTO Jiejla, a TaKXke pa3padOTaHHBIN Jl03HABATElIeM IUIaH
paccieioBaHus, KOTOPBIM JODKEH OBITh COIVIACOBAaH C HAYaJIbHUKOM OpraHa
NO3HAHMS.

[Ipu nmpown3BOJACTBE NO3HAHUA NMPOKYPOp JAET JO3HABATENIO COIJIACHE Ha
BO30Y)X/IEHHE TIEpell CYJIOM XOJaTaliCTBa O TIPOU3BOJCTBE CJIEICTBEHHBIX

NEHCTBUN, KOTOpbIE TOMYCKAIOTCA TOJBKO HAa OCHOBAaHUM CYJIEOHOTO pEelIeHUS.
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[Ipokypop THIATENbHO U3y4aeT AOBOJbI, U3JI0KEHHBIE B X0JIaTaliCTBE, OLIEHUBAET
HEOOXOJIUMOCTh TPOBEJACHHS CIIEICTBEHHOTO JEHUCTBUS B KaXXIOM KOHKPETHOM
cnyyae. Mcxoms w3 mnonoxennid 4. 19 Ilpuxasa I['ernpokyparypsr P® ot
26.01.2017 Ne 33 «O6 opraHu3aIy MPOKypOPCKOTO HAI30pa 3a MPOIECCyATbHON
JESTENbHOCTbIO OpPraHOB JIO3HAHMS» MPOKYpOp B cCllydae HECOIJIacHus C
MPEABSIBICHHBIM  JIO3HABAaTENIEM XOJaTalCTBOM, BBIHOCHUT MOTHBHUPOBAHHOE
MIOCTAHOBJIEHHE, KOTOPOE MOJJICKHUT MPHOOIICHUI0 K MaTrepuajaM YroJOBHOTO
nena [25].

3aKoHOMIATENh 3aKPEeNsl 3a CyAbedl 00S3aHHOCTh MPOBEPATH 3aKOHHOCTH
pellIeHUsI O MPOBEJACHHUM CIEJICTBEHHOro jenctBus B cT. 165 VYIIK P®. Ilo
pe3yibTataM TMPOBEJCHHOW MPOBEPKU CYJbs BBIHOCUT TOCTAHOBJICHUE O
3aKOHHOCTH MPOU3BEACHHOTO CJIEICTBEHHOTO JEHCTBUS JIUOO O €r0 HE3aKOHHOCTH.
Onnako HMCXOJs W3 CMbICIA CTAaThbU MPOKYPOPY aHAJIOTWYHBIE TOJHOMOYHUS HE
npenoctaBisitoTcs.  Jlanueld mpoOen BocmosHser ao63anm 4 u. 19 Ilpukaza
['eanpokypatypsl PO ot 26.01.2017 Ne 33 «OO0 opraHuzanuu MPOKYpPOPCKOTO
HaJ30pa 3a IMPOLECCYaJbHON JAESTENbHOCThIO OpPraHOB JO3HAHUS», KOTOPBIM
3aKperIieT 3a MPOKYPOPOM OOS3aHHOCTH TIIATENBHO MPOBEPSTh 3aKOHHOCTh H
000CHOBaHHOCTh MPOM3BOJICTBA  CIIEJCTBEHHBIX JIEHCTBUM 0e€3 CyaeOHOro
pemenus. [Ipu ycranoBieHuu (HakToB MPOTUBOIPABHOTO U3BATHUS MPEAMETOB, HE
MMEIOUIMX OTHOUIIEHUS K PaCClIeqyeMOMY YIrOJIOBHOMY €y, NPUHUMATh MEphI
MPOKYPOPCKOTO pearupoBaHusl.

B cBs3u ¢ 3TUM MBI curTaeM HEOOXOJIUMBIM JIOMOMHUTH 4. 5 cT. 165 VIIK
P® nonoxenusMu, 3akperuieHHbIMU B noctaHoBieHuu [lnenyma BC Ne 19 or
01.06.2017 B 4acTu pacKpbITHs MOHATHS «UCKIIFOUUTENBHBIE CIydaw» U MPUKa3a
I'enepanbHoro npokypopa P® Ne 33 or 26.01.2017 B yacTu mnpeaocTaBlICHUS
OPOKYpOpYy  TOJHOMOYHMM  TPOBEPATh  3aKOHHOCTh U OOOCHOBaHHOCTH
MIPOU3BOJICTBA CIIEICTBEHHBIX JIEUCTBHI 0€3 CyZeOHOro perieHHusl.

[Ipyu npou3BOJACTBE [O3HAHUSA MPOKYPOp VYIOJIHOMOYEH MPUHUMATh
pElIeHre O COeIMHEHUH YTOJIOBHBIX Jiell. B ciyuae coeuHeHus! yroJoBHBIX JIET O

MMPCCTYINICHUAX, IHOACICACTBCHHBIX Ppa3sHbIM opraHamMm MpeaABaApUTCILHOTO
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paccineoBaHus, pEUIEHUEe O COEAUHEHUM YTOJOBHBIX J€1 IMPUHUMAET
PYKOBOJUTENH CIEJICTBEHHOTO OpraHa Ha OCHOBAHHUM PEIICHHs MPOKypopa 00
OIPEJEICHUH MOJICIIEICTBEHHOCTH.

Mepbl npecedeHus, 3akpemieHasle B cT. 98 VIIK P®, ms3buparorcs B
COOTBETCTBUH ¢ noJiokeHUsIMHU 4. 1 c¢T. 97 YIIK PD no3naBaTtenem, ciiegoBaTeiieM
u cynoMm. Bo ucnonnenue n. 5 4. 2 cr. 37 YIIK PO npokypop nmaer coriiacue
JI03HABATENI0 HAa BO30YXKJIEHUE TMepe]] CyA0OM XojaTailcTBa 00 M30paHUU, OTMEHE
WJIM U3MEHEHUU MEPbI TTPECeUeHUs.

Cnenyer OoTMETHTH, YTO MPU HEOOXOTUMOCTH M30paHUSI B KAa4€CTBE MEPhI
pPECEUYEHUsT 3aKIIOYEHUsI MOJI CTPaXy CJIEAOBATEIb C COrJacus PYKOBOJIMTEIIS
CJIEJICTBEHHOI'0 OpraHa, a J03HaBaTelb ¢ COrJIacus NPOKypopa BO30YXKAAOT Mepea
CyJIOM COOTBETCTByIOIllee xonaaraiictBo [27]. B c¢Bsi3u ¢ mnpenocTaBiieHHEM
MPOKYypaType MOTHOMOYMH JaBaTh COTJIacKe JO3HABATEIIO HA BO30YKIEHUE MEepe]
CyJIOM XOJlaTaiicTB 00 M30paHuMU Mepbl IpeceueHus [ eHepanbHOU MPOKypaTypoi
uznan [lpukasz or 27.11.2007 Ne 189 «O06 opranuzanuu MpoKypopcKoro Haazopa
32 COOJIIOZICHWEeM  KOHCTUTYLIMOHHBIX  TMpaB TpaXJaH B  yTrOJIOBHOM
CyIONIPOM3BOICTBE». BO wHCHOMHEHWE MAaHHOTO MpHKa3a MPOKYPOPHI O0OS3aHBI
OTBETCTBEHHO TMOJXOJWTh K BONPOCY O Jladye JO3HaBaTEN CoOrjlacus Ha
BO30YXKJIEHUE TMepe]l CyJOM XoJaTaiicTBa 00 H30paHUU MOJ03PEBAEMOMY WU
OOBHHSIEMOMY MEphl TPECEUCHUS B BUJE 3AKIIOUYCHUS TOJM CTPaxy JubO0 O
MPOU3BOJCTBE HWHOTO MPOLIECCYaTbHOrO MACHCTBUS, KOTOpOE JOMYyCKaeTcsi Ha
OCHOBAaHHUMU CYACOHOTO peIICHMs; TINATEIIbHO U3y4yaThb BCE MaTepHalbl,
ABJISIFOIIMECS OCHOBAaHWMEM [JIsi HAINpAaBJICHUS B CyJ TaKOro XOJaTalCTBa;
YUYUTBIBaTh JIaHHBIC O JIMYHOCTU, BO3pAcCTe, CEMEHHOM IIOJIO)KEHUHU, a TaKkKe
JpyTHE CyIIeCTBEHHBIE OOCTOSTENHCTBA; PEIIaTh BOMPOC MOJIOKHUTEIBHO TOJIBKO B
TEX Ciyyasx, KOrjJa UMEITCS OCHOBaHMS, npeaycMmorpeHHbie 4. 1 cr. 108 VIIK
P®, a npuMeHeHnE NHBIX MEP MPECEUECHUS HEBO3MOXKHO [26].

[Tonoxenus 4. 2 ct. 91 VIIK PO npenocTaBisitoT IpOKYpOpPY MOTHOMOUHMS
JaBaTh COIJIAaCHE JO03HABaTENI0 Ha BO30YXKJEHUE Mepe] CyIAOoM XoJaTalcTBa 00

n30paHuy MOAO03PEBAEMOMY MEPBI MPECEUEHUS] B BUJE 3AKIIOYEHUS MO CTPAXKY.
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N3yyass marepuanbl YrojaoBHOIO Jejla M peuas BOINPOC O Jade COrjlachsl Ha
BO30Y’KJIEHUE TIepe CYJ0M JIAHHOTO XO0JaTalCTBa, TPOKYPOP aHATIU3UPYET BOMPOC
O HaJWYAM WM OTCYTCTBHUM JOCTATOYHBIX JAHHBIX, [JAIOMIMX OCHOBAHUS
MOJ03peBaTh JIUIIO B  COBEpUICHMM npecTyruieHus. Ilpm  mpoBeneHun
MpeBapUTEIILHOTO pacclieloBaHusl B (opMe MpeaBapUTEIIbHOTO CJICICTBUS
CJIEJIOBATENI0 Il 3TOr0 HEOOXOAMMO COIJIACHE PYKOBOJUTENS CJEICTBEHHOTO
oprasa.

Crenyer OTMETUTh, YTO B COOTBETCTBMU C II. 1 mpukaza ['eHepabHOTO
npokypopa P® ot 26.01.2017 Ne 33 «O6 opranuzanuu npoKypopcKoro Haji3opa 3a
IPOLECCYAIBHON JEATENBHOCTBIO OPraHOB JO3HAHUS» IPOKYPOPCKUNM HAIA30p
oOecrnieurBaeT 3aKOHHOCTh HAa BCEX JTamax MpPOolLECcCyaqbHON EATeIbHOCTH
OpraHoOB, OCYHIIECTBIISIFONINX JO3HAHWE C MOMEHTa TMOCTYIICHUS COOOIIEHUS O
MPECTYIUICHUU 10 MPUHATHS OKOHYATEJIBHOTO PEUIEHHS MO yroJoBHOMY Aeny. [To
OKOHYaHUU jo3HaHus B mopsjke cT. 225 YIIK P® cocrapisier 0OBUHUTENBHBIN
aKT, a M0 OKOHYAHUU JTO3HAHUS B COKpAIllEHHON (hopMme J03HaBaTElb COCTABIISET
O0OBUHUTEILHOE TTOCTaHOBJIeHHE B TIopsiike cT. 226.7 VIIK PO.

WTak, mo OKOHYaHUU JO3HAHUS JI03HABATENIb BBIHOCUT OOBUHUTEIBHBIN aKT,
YTBEPKIEHHBI HAYaJIbHUKOM oOpraHa no3HaHus. COrjacHO MOJIOKEHUAM 4. 4
cT. 225 VIIK P®, maTtepuasibl yrojaoBHOTO Jejia BMECTe ¢ OOBUHUTEIbHBIM aKTOM
HAIPaBJISIOTCA MPOKYPOPY. MBI HaxoIuM JaHHYIO (GOPMYIUPOBKY HEKOPPEKTHOM
B CBSI3M C OTCYTCTBUEM YETKO YCTAHOBJEHHOIO CpOKa ISl HamlpaBJICHUS
MAaTEPUAJIOB YTOJOBHOIO Jena B MPOKyparypy. [aHHas mo3uuus 3akoHOAATENS
NO3BOJISIET JI03HABATENAM Hapymarh nosioxkeHus cT. 6.1 YIIK P®, uro B cBOMO
odepeab BEIET K HapylieHuto nosnoxkeHud Koncruryiuu PO, periiaMmeHTUpyronmx
OOCTYIl TIOTEPIEBIIMX OT NPECTYIUICHHS K MpaBoCyaur0. B To xe Bpewms
3aKOHOJIATENb IPEIYCMOTPEIl JIBYXCYTOUHBIM CPOK Ui HPUHATUS IMPOKYPOPOM
pelIeHus M0 MOCTYMUBIIEMY K HEMY YTOJIOBHOMY €Y C OOBUHUTEIBHBIM aKTOM.
JIaHHBIN CPOK MPOJJIEHUIO HE MOJICKHUT.

B cBs3M C 3TUM MBI CUMTAaeM HECIPABEUIMBBIM IMOJXOJ 3aKOHOAATENS K

OI'paHUYCHHIO CPOKOB M3YUYCHUA MATCPHUAJIOB YI'OJIOBHOTO AcIa, paCCICA0BaAaHHOTO
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B (opme mo3HaHMSA. 3aKOHOAATENb MPEIOCTaBIAECT MPOKYPOPY ACCATUIHEBHBIM
CPOK, KOTOPBIM MOXET ObITh mpojyieH A0 30 AHel i NMpUHSTHS PEIIeHUs IO
YrOJIOBHOMY JIeJly ¢ OOBUHUTEIBHBIM 3aKJIIOUEHUEM, B TO BpeMsl Kak JJis Jelia C
OOBHHHTEIIHBIM aKTOM MPEIOCTABIISCTCS JIUIIIH JIBA JTHS.

WN3yuuB yrojioBHOE [€J0, IOCTYIHUBIIEE C OOBHHUTEIBHBIM aKTOM,
NpoKypop B coorBercTBUM ¢ 4. 1 cr. 226 VYIIK P® npunumaer omHo u3

CIICAYIOIIUX PEIICHMI:

00 yTBEpKJI€HUH OOBMHUTEIBHOIO aKTa MU O HANPABJICHUH YTOJOBHOTO
Jiena B Cy/;

— O BO3BpAILIEHUH YTOJIOBHOTO JIeNa JJIsl MPOU3BOJICTBA JOMOJIHUTEIHHOTO
JI03HAHUSL TUOO TEepPecOoCTaBICHUS OOBHHUTEIHHOTO aKTa B CIIydae €ro
HecooTBeTCTBUS TpeboBanusim cratbu 225 VYIIK P® co cBoumnu
MUCbMEHHBIMU YKA3aHUSIMU;

— O MPEKpaIlleHUH YTOJIOBHOTO JieJia M0 OCHOBAHUSM, MPETyCMOTPEHHBIM
cratbsimu 24-28 YIIK PD;

— O HamnpaBJICHUH YTOJOBHOIO Jieia JiJIsl MPOU3BOJICTBA MPEABAPUTEIHLHOTO
caenctBus [27].

O6namast  OOJIBIIMMHU  TMOJHOMOYMSIMH MO  HAA30py 3a  YrOJIOBHO-
NpOLeCCyabHOW — JESATENBHOCThIO  OPraHOB,  OCYIIECTBISIOMIMX  JO3HAHUE,
IPOKYpOp BIpaBe HCKIIYUTh M3 OOBUHUTEIBLHOT'O aKTa OTACIbHBIC ITYHKTBI
OOBHHEHHS OO TMEepPEeKBATH(PHUIIMPOBATH OOBUHEHHWE HA MEHEE THKKOE, O YeM
BBIHOCUT COOTBETCTBYIOIIEE TOCTAHOBJIEHUE.

N3yuyuB  yrojioBHoe  JeJ0,  MOCTYNHUBIIEE €  OOBUHUTEIBHBIM
MIOCTAHOBJIEHUEM, MTPOKYPOp B coOTBETCTBUHU C 4. | cT. 226.8 YIIK PD B TeueHue
3 CyTOK NPUHUMAET MO HEMY OJHO U3 CJIECAYIOIIUX PEIICHUM:

— 00 yTBEepXKJIEeHHH OOBUHUTEIHHOIO TOCTAHOBJEHUS W O HaIMpPaBJICHUU

YTOJIOBHOTO JI€Na B CYI;
— O  BO3BpallleHUH  YTOJOBHOIO  Jeja g [EepPEeCcOCTaBICHUS

OOBHHHUTEILHOTO IIOCTAHOBJICHUS B ClIyda€ C€ro HCECOOTBCTCTBHA
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TpeboBanusiM vactu nepBoi cratbu 226.7 YIIK PO, ycranaBnuBas mis
3TOrO CPOK He OoJiee 2 CyTOK;

— O HampaBJeHUM YrOJIOBHOTO Jieja JO03HaBaTeNlo Uil MNPOU3BOJICTBA
JO3HAaHUS B OOIIEM MOpPSAAKE B CIEAYIOIIHMX CIydasx: HaJIAYue
00CTOSITENBCTB, MPETyCMOTPEHHBIX YacThio TepBOil cratbu 226.2 YIIK
P®; ecnn npu npou3BOJACTBE MO YTOJOBHOMY Jely ObLIM JTOMYIIEHbI
CyILlleCTBEHHbIE HapylueHuss TpeOoBanuii VYIIK P®, nosnekuue
YVIIEMJIIEHUE MpPaB M 3aKOHHBIX HWHTEPECOB YYACTHUKOB YTOJOBHOIO
CYJIONIPOM3BOJICTBA; €CIM COOpPAHHBIX [0Ka3aTelIbCTB B COBOKYITHOCTH
HEJOCTAaTOYHO JUIsi 0OOCHOBAaHHOT'O BBIBOJIA O COOBITUM MPECTYIICHUS,
XapakTepe W pa3Mepe NPUYMHEHHOTO UM BpEJa, a TaKK€ O BUHOBHOCTH
JUUA B COBEPIICHUH MPECTYIUIEHUS; HATMYUE JOCTATOYHBIX OCHOBAaHUM
1oJIaraTb CaMOOT'OBOP OOBHHIEMOTO;

— O NPEKpaIllEHUH IOCTYIHUBILIETO OT JO3HABATENsl YTOJIOBHOIO J€jia IO
OCHOBAHUSAM, MPENYCMOTPEHHBIM cTatbsimu 24, 25, 27, 28 u 28.1 YIIK
P®.

[Ipu yTBepkaeHUH OOBUHUTEIHHOTO IOCTAHOBJIEHHUS MPOKYPOp BIIpaBe
CBOMM IOCTAaHOBJICHUEM HCKJIIOUYUTH U3 HETO OTJIEJIbHBIE MYHKThl OOBUHEHUS TMOO
nepeKkBaM(PUIIMPOBaTh OOBUHEHNE HA MEHEE TIKKOE.

Wrak, mo pesynbraraM JI03HAHUS B COKpallleHHOW (opMe J103HaBaTelb,
MPU3HAB, YTO HEOOXOJHMMBIE CIIEJICTBEHHbBIEC JECHCTBUS MPOU3BEACHBI U 00BEM
COOpaHHBIX JI0Ka3aTeJIbCTB JOCTATOYEH JUIi OOOCHOBAHHOTO BBIBOJA O
COBEpIIECHUU TNPECTYIUICHUS MOJ03PEBAEMbIM, COCTAaBISET OOBHUHUTEIHHOE
MIOCTAaHOBJICHHE. YTOJIOBHOE [I€J10 C OOBHHMUTENIBHBIM IOCTAHOBJIEHHUEM,
NOAMUCAHHBIM JI03HABATEJIEM U HAYAIIbHUKOM OpraHa JO3HAaHHS He3aMeIUTEIbHO
HaIpaBJsIeTCs] MPOKYpOpy. 3aKOHOIaTeb HE ONpeIesisieT KOHKPETHBIX CPOKOB IS
HaIlpaBJI€HUs] YTOJIOBHOTO Jejla NPOKYpOpYy, OJHAKO MCHOJB3YET TEPMHH
«HE3aMEUIMTENIbHO». B CBA3M C 3TUM IpeajaraéM YCTaHOBHUTH CpPOK JUIs
HalpaBJ€HUs  YrOJIOBHOIO  Jieda C  OOBHHMTENBHBIM  3aKJIIOYEHUEM

(OOBUHHUTENTFHBIM  aKTOM, OOBUHUTEIBHBIM IMOCTAHOBJICHHEM). AHAIU3UPYS
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MOJIOKEHHST  JIEUCTBYIOIIETO 3aKOHOAATEIbCTBA W MPOBEAS AHAIOTHIO C
MoJoKEeHUAMH 4. 4 cr. 148, 4. 3 cT. 155, 4. 2 c1. 226.6, MBI CUUTaEM pPa3yMHbBIM
yCcTaHOBJIeHHE 12 4acoBOro Cpoka JJisl HalpaBJICHUS! MPOKYPOPY YTOJIOBHOTO Jeja
C BBIHECEHHBIM 110 HEMY OKOHYATEJIbHBIM PEIICHUEM.

Cuurtaem HelenecooOpa3HbIM yCTaHABJIMBATh Pa3HBIM CPOK W3YUCHHS e
MPOKYPOPOM B 3aBUCUMOCTH OT TOTO, MOCTYHWJIO JU JEI0 C OOBHUHUTEIHHBIM
MOCTAHOBJICHUEM WM aKTOM, Y4YMTHIBas, YTO MpPHU MPOBEIACHUU JIO3HAHUS B
COKpaIeHHOH (GopmMe MO XOAaTalCTBY MOJI03PEBAEMOT0 MPOKYPOP JTOJDKEH OBIThH
YBEIOMJIEH B Te€ueHHE 24 4YacoB, U OH MOXET NPOJJUTh CPOK IMPOU3BOJICTBA
no3HaHus 10 20 CyTOK.

CormacHo nonoxenusm 1. 9 npukasa ['ennpokyparypet PO ot 26.01.2017
Ne33 «OO0 opranmzanum TPOKYPOPCKOTO HAm30pa 3a MPOIECCyaTbHOU
NESATeIbHOCTbI0  OPraHOB  JO3HAHUs», IMPOKYpPOp TMPOBEPSET 3aKOHHOCTh
MMOCTAaHOBJICHUSI O MPOU3BOJICTBE JO3HAHUS B COKpallleHHOU popme [25].

B ciyuae Hecornacusi mpokypop BIIpaBe OTMEHSITh JAHHOE IMpollecCyaabHOe
pelieHre ¢ OJHOBPEMEHHBIM THUCHMEHHBIM yKa3aHWEM O IPOU3BOJCTBE
paccieioBaHUs B OOIIEM MOPSIKE.

Takum o00pazoM, MPOKYpOp OCYIIECTBISAET HAA30p HA BCEH CcTaguu
J03HaHUsT B  cokpaumieHHoW ¢opme. IIpokypop BCeCTOpOHHE  H3yyaer
00CTOSITENILCTBA YTOJIOBHOTO JieJla TIPU  YBEIOMJICHHHM JIO3HABATEIeM 00
YIOBJIETBOPEHUHN XOJIaTaliCTBAa O MPOU3BOJICTBE MO YrOJOBHOMY JEITY JO3HAHUS B
cokpamieHHOM Qopme. To ecTp MNPOKYpOp OCYILIECTBISET HAI30p 3a
NpOLIeCCYabHOM — JIEATENIbHOCTBIO  JIO3HABATENsl 1O  YrOJIOBHOMY €Iy,
MOCTYNUBIIEMY C OOBHHHUTEIBHBIM ITOCTAHOBJICHHMEM C HayajbHBIX AITallOB €ro
paccnenoBaHusi. B CBA3M C 3THUM YCTAaHOBJIIEHHE 3aKOHOJATENIEM JIJIUTEIbHOIO
CpoKa /i HM3y4eHHs] YTOJIOBHOTO JieJla, KOTOpOE MPOKYypop H3ydwmsl Ha Oosee
paHHEM 3Tarle, JIUIIEHO CMbICIA.

Wtak, yTBEepAMB OOBHHUTEIHHBIN aKT (OOBHHUTEIHHOE ITOCTAHOBJICHHE),
MIPOKYPOp HAIMpPABJISIET YTOJOBHOE €0 B CYyJA, YBEAOMHB OOBHUHSIEMOTO, €ro

3alllTUTHUKA, IOTCPICBIICTO, TIPAKAAHCKOrO MHCTHA, TI'PAKIAHCKOIO OTBCTYMKA.
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Taxxe mpokypop obecrnieunBaeT MpeoCcTaBIeHNe OOBUHIEMOMY, €T0 3alllUTHUKY,
MOTEPIIEBIIEMY U €0 3alUTHUKY KOMHI0 OOBUHUTEIHLHOTO aKTa (MIOCTAHOBJICHHS)
C IPUIIOKECHUSIMHU.

OkOHUaHHME  MPEIBAPUTEILHOTO  pPACCIENIOBAaHUS IO  OCHOBAHUSM,
npenycMoTpeHHbsIM cr.cT. 24-28.1 VYIIK P®, npekpamaer mnpou3BOIACTBO IIO
YTOJOBHOMY JEIy.

OcHoBanusiM, npeaycMoTrpeHHsiM cT. 24 VYIIK P®, o0IHOBpeMEHHO
BBICTYIIaIOT OCHOBAHMSIMU JJIs MPEKPAILEHUs YTOJIOBHOTO Jelia, a, CJIeJ0BaATEIbHO,
¥ YTOJIOBHOTO TIPECIICIOBAHNUS, a TAK)KE€ OCHOBAHUSMH JJI1 OTKa3a B BO3OYKICHUU
YTOJIOBHOTIO JIENIA.

Kak u cinenoBarenu, OONBIIMHCTBO PELICHUN, IPUHATHIX B MOpsakKe cT. 148
VIIK P®, no3naBaTenud NMpUHUMAIOT ¢ cCbUikod Ha m. 1 4. 1 cT. 24 VIIK PO.
CornacHo JE€WCTBYIOIIEMY 3aKOHOAATENbCTBY PpEIIEHHE O MpeKpalleHuu
YTrOJIOBHOTO TMPECTE0BAHUS B CBSI3U €O CT.CT. 25, 25.1, 28 VIIK P® moxkert ObITH
OPUHATO JO3HABaTeNeM C coriacus mpokypopa. Oco0oe BHUMaHUE MPOKYpPOP
yaensieT Ha (haKThl HEOAHOKPATHOTO BBIHECEHHUS MMOCTAHOBJICHUM O MpeKpalieHuH
YIOJOBHOIO JieJJa WJIM YIOJOBHOTO MpECIEAOBAaHMS. YTOJIOBHBIE JIENa,
NOCTAHOBJIEHUS O TMPEKpalleHUM KOTOPBIX HEOJHOKPATHO  OTMEHSUIUCH
MIPOKYypaTypoH, noayiexar yuery. [lpyu npekpalieHnuy yrojioBHOTO JieJia B OPSJIKE
. 1-24. 1 ct. 24, 0. 1 4. 1 ct. 27 VIIK P® npokypop 00s13aH IPUHSATH MEPHI 10
peabunuTanuu auna B nopsjake ri. 18 YIIK P®.

AHanmu3upyss  (QyHKUMHM TOpPOKypopa Ha J3Tamne  [peABapUTENIHOIO
paccieoBaHusl, MOXHO OTMETHTh HEJOCTATKM B YTOJOBHO-IPOLECCYaTbHOM
3aKOHOJIATEIbCTBE, OCOOEHHO B OTHOIIEHUHM CPOKOB MOJYUYECHHS] UM MaTepuUaioB
Jel ¢ OOBHUHHUTENBHBIM 3aKIIOYEHHEM (AaKTOM, MOCTAaHOBJIEHHEM) M IIpolecca
npoBepku Takux jen. CyliecTByIOUMe TMOJHOMOYMS TPOKypopa TpeOyroT
N0pabOTKH, YTOOBI COOTBETCTBOBATh COBPEMEHHBIM TpeOoBaHusM. IIpennaraercs
paccMOTpPETh BO3MOXHOCTb MX PACIIMPEHUS U BHEIPEHUS] YETKUX, OJMHAKOBBIX
IUIL BCEX MOMAPA3JAEICHHMI 3aJad Haa30pa B 3aKOHOAATENLCTBO. JTHU IIAru

CrocOoOCTBYIOT ©0o0Jiee CTPYKTYpUPOBAHHOMY U YCTOMYMBOMY MPUMEHEHUIO
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HAJ30pHBIX (GYHKIUNA MPOKypopa, 4YTO, B CBOIO oOdepens, obecrmeuuT Ooliee
sbdexTuBHYI0O PabOTy OpraHoB NPEIBAPUTEITHLHOTO CIEACTBUS W JIO3HAHUS.
[IpoGiemMa HEZOCTATOYHOW pErJaMeHTAallud CPOKOB W HEOJHOPOJHOCTH 3aaad
Ha/J30pa  TpoKypopa  BiuusieT Ha  A((EKTUBHOCTh  MPEABAPUTEIHLHOTO
paccrnenoBanus. PacimpeHre MOJTHOMOYHI MPOKYypOpa M YCTaHOBIEHUE YETKHX
CTaHJIAPTOB [UUIsl BCEX TOJpPA3ACTICHU TOMOTYT HE TOJBKO YCTPAHUTh OTH
HEIOYEThl, HO W TOBBICUTH MPO3PAYHOCTh M TPABOBYIO 3AIUIICHHOCTh BCETO
mpolecca yroJIoBHOTO pacciiefioBanus. Kpome Toro, ymydileHHe HaJI30pHBIX
MEXaHU3MOB CIIOCOOCTBYET COOJIOACHUIO TIpaB TpaxaaH M  COACHUCTBYET
HOJICP>KaHUIO IOBEpHs OOIECTBA K IPABOCY IUIO.

[IpencraBuM BBIBOABI 110 BTOPOH IIaBe.

Takum  oOpa3oM, Ha CTaJWd MPEIBAPUTEIBHOTO  PACCICIOBAHHS
MOJTHOMOYHS TMPOKYypOpa MOXKHO pa3JeIuTh Ha TPH TPYIIBL HAI30pHBIC,
KOHTPOJIbHBIE U TIpoleccyaibHble. Hal30pHbIE TOJTHOMOYHUS HANpPaBICHBI Ha
HaOIO/IeHNE 3a 3aKOHHOCTHIO M TpeIyNpexaceHue HapymeHuil. KoHTpolbHbIE
MOJTHOMOYHSI TIO3BOJISIFOT MPOKYpPOPY BMEIIUBATHCS U KOPPEKTHPOBATH MPOIIECC
paccienoBanus. IIporeccyaqpHble TMOTHOMOYHUS OOECTICUMBAIOT — YIIPABICHHE
paccieoBanreM, obecrieyrBasi 3aKOHHOCTh M OOOCHOBAaHHOCTBH pPacclieOBaHUS
YTOJIOBHBIX JEII.

[TomHOMOYMS MPOKYpOpa MPH MPOU3BOJCTBE MPEABAPUTEIHHOTO CIIEACTBHS
UTPAIOT KIIOYEBYIO POJIb B OOECHEYEHHH 3aKOHHOCTHU M OOOCHOBAaHHOCTH
YTOJIOBHOTO Tiporiecca. Ero BO3MOXHOCTh BEpHYTh JENIO Jis YCTPaHEHUs
HapyIICHUH, MOATBEPANTh OOBUHUTEIBHOE 3aKIIOYCHHWE W TPHUHATH PEHICHHE O
NpeKpalieHnH Jiella Ha OCHOBE 3aKOHHOCTH JOKa3aTeNbCTB SBISIOTCS BaKHBIMH
MEXaHU3MaMH KOHTPOJS, OOECIEYHBAOIIUMHI  CIPABEAIUBOCTE W 3AIUTY
MHTEepecoB obOmiecTBa. [lomHOMOYMS TPOKypopa TpH MPOW3BOJICTBE JO3HAHWSI
OXBAaTBHIBAIOT HECKOJBKO KIIOYEBBIX acleKToB. IIpokypop mMeeT mpaBoO JaBaTh
corjlacie Ha BO30YXKJIEHHUE Tepe]] CyIOM XOAaTalCTB O Mepax MPEeCeUeHUs], TAKUX
KaK 3aKIIoYeHHe TOJ CTpaxy. Takke OH 0053aH MPOBEPATh 3aKOHHOCTH

MPOLECCYAIbHBIX PEIICHUNA JO3HABAaTENsl, B TOM YHUCIE I[IOCTAHOBJIECHHUM O
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JI03HAHUU B cOKpaiieHHo dopme. [Ipokypop yTBepkaaeT OOBUHUTEIBHBIA aKT
(OCTaHOBJIEHUE), UTO OIPEAEIAET JalbHENIINE CyIeOHbIE IPOLIECCHI.
Anamm3upyss  QyHKIMH TPOKypopa Ha JTame  MpeIBapUTEIbHOTO
paccieZioBaHHs, MOXHO OTMETHTh HEJOCTaTKH B YTOJOBHO-IIPOLECCYaTbHOM
3aKOHO/IaTeIhCTBE, OCOOEHHO B OTHOIICHWU CPOKOB TOJYUYEHUS UM MaTepHAIOB
7€l ¢ OOBMHUTEIBHBIM 3aKJIIOUEHHEM (AKTOM, IMOCTAHOBJIEHHEM) M Ipolecca
npoBepkr Takux jel. CyliecTByIOUME TMOJHOMOYMS TPOKypopa TpeOyroT
n0paboTKH, YTOOBI COOTBETCTBOBATH COBPEMEHHBIM TpeOoBaHMsM. [Ipemmaraercs
pPaccMOTPETh BO3MOXHOCTh MX PACHIMPEHUS U BHEAPEHUS YETKUX, OJIMHAKOBBIX
Ui BCEX MOJpPA3leNeHU 3ajad HajaA30pa B 3aKOHOJATENbCTBO. OJTHU IlIAru
CHOCOOCTBYIOT 0o0Jie€ CTPYKTYPUPOBAaHHOMY M YCTOMYHMBOMY IPUMEHEHUIO
HAJ30pHBIX (GYHKIWNA TMPOKypopa, 4YTO, B CBOIO oOdepens, obecrmeuuT Ooliee

¢ PekTUBHYIO pabOTy OPraHOB MPEABAPUTEIHLHOTO CIAEJCTBUS U JO3HAHUS.
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I'maBa 3 IIpoGyeMbl 1 HAaNPaBJIEHUSI COBEPIICEHCTBOBAHUSA Pean3alum

MOJTHOMOYHI MPOKYPOPa B CTA/IMH NMPEeIBAPUTEIHLHOI0 Pacc/ieI0BAHUS

3.1 IIpo6aembl peanu3anuyM MOJHOMOYMI MNPOKYpopa B CTaauM

NpeIBAPUTEJIbHOI0 paccieJ0BaHUsA

B cyne6noit cucreme Poccuiickoit ®enepaniuu TpoKypaTypa 3aHHMaeT
KJIIOYEeBOE MecTo B Oopb0be ¢ mpecTynmHoM JesrenbHocThbio. Ha craaum
MIPEABAPUTEILHOTO PACCIEAOBaHUS POJIb TPOKypopa OCOOCHHO Ba)KHA IS
COXpaHEHUsl IEJIOCTHOCTH W 3(PGEKTUBHOCTH CUCTEMBbI MpaBocyaus. Tem He
MEHEE, JCHUCTBYSI B JTHUX paMKaX, MNPOKYPOp CTAJKUBAETCA C MHOXECTBOM
poOJIeM.

A.A. KoBOy3 KpUTHYECKH OIEHMBAET CYIIECTBYIOIIYIO MPAaBOBYIO 0azy,
PErIaMEHTUPYIONIYIO TOJHOMOYMSA MNPOKYypOopa Ha 3TOM CTaJuM, OTMEYas Pl
poOJieM:

— «HEIOCTaTOYHOCTh HAA30PHBIX MOJHOMOYHUN MNPOKYypopa B OTHOIICHUU
CJIEICTBHUS, KOTOPOE BBIPAKAeTCs B HEOOXOAMMOCTH MOTHBHPOBAHHOTO
3ampoca il O3HAKOMIJICHUSI C MaTepuajaMH yroJIOBHOTO jena. HescHo,
KaKOBbl KPUTEPUU MOTHBUPOBAHHOCTH, HM3-32 YETO IIPOKYPOPY MOTYT
OTKa3arh B 3ampoce. Kak cinenctBue, OH MOXKET JIMIIUTHCS WCTOYHHUKA
uH(}OpMAIUHU O TOMYIIEHHBIX CIEACTBUEM HAPYIICHUN;

— TIpU HAA30pe 3a PElICHUSIMU, KOTOPbIe OTPaHUYHUBAIOT IIpaBa U CBOOObI
JUYHOCTH M TO3TOMY TpeOyloT pa3pelieHus CyJa, YroJOBHO-
MPOLECCYATbHBIM 3aKOHOJATEIIbCTBOM HE TMPEIYCMOTPEH MEXaHU3M
YPETyJIUpOBaHUsl Pa3HOTJIACU MEXAY CyIOM U MpOKypopoM. B Takom
CIy4ae CyJ CTaHOBHUTCS YYACTHUKOM CIIOpa MEXJIYy HUM CaAMUM C OJIHOU
CTOPOHBI M OOBUHEHHMEM, TMPEJCTABISEMBIM IMPOKYPOPOM MU OpPTaHAMHU
IPEABAPUTEIBLHOIO PACCIIEIOBAHUS — C APYTOi. ITO MOMKET MPUBECTHU K

HapyIICHUIO MPUHIIUIA COCTA3ATENHHOCTH;
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— TMPOKYpOp HE BXOIUT B MEPEUCHb CYOBEKTOB, K KOTOPHIM MOXKHO OBLIO
o0paTUThCS ¢ XOJaTalCTBOM. M3-3a 3TOr0 MOXKET CIIOKHUTHCS CUTYaIHs,
npu KOTOpPOM TpoKypop OyAeT JMIIEH HMCTOYHMKA 3HATh O TOM, Kak
OCYIIECTBISETCS peBapUTEIbHOE paccreoBaHue, KaKue
JI0KA3aTeIhCTBA U KaK ObUTH COOpaHbI, O MPOIECCYATbHBIX HAPYIICHUSIX
110 YTOJIOBHOMY JEITY;

— TMPOKYpOp HE MOXET HalpaBUTh B OpraHbl IPEABAPUTEIHLHOTO
paccienoBaHusT JOKYMEHTBI W MaTepualibl, HEOOXOJWMBIC A
pacciefioBaHHus YTOJIOBHOTO jena. HescHo, kak ciemyeT NeldCTBOBAThH
IPOKYPOPY, KOTJIa OH IIPOBEPSICT MOTYYCHHBIC MaTEPUAJIbl M JIOKYMCHTHI,
€CIM YTOJIOBHOE [I€JI0 YK€ BO30YXKIECHO M HAxXOIWUTCA Ha CTaauu
IPEIBApUTETHLHOTO pacCieOBaHUS;

— TMPOKYpOp HE HMEET JJOCTATOYHBIX TOJHOMOYMM JJIS TOTO, YTOOBI
MOBJIMATH HA PEIICHUE BOMPOCa O MPOJICHUN CPOKa MPEIBAPUTEITHLHOTO
cnenctBusi. OpraHbl CASACTBUS MOJB3YIOTCS 3THM, U YacTO MPOJJIEBAIOT
OTOT CpPOK, YTO MOXKET TIOBJICYbh HApPYIICHUE IIpaB YYaCTHHUKOM
YTOJIOBHOTO CYAOIMPOM3BOJACTBA HAa JOCTYyN K TMPaBOCYAHMIO, Ha
pa3pelieHue ieja B pa3yMHBIN CPOK;

— TIPOKYpOp He o0iajaeT MpaBoOM IepeKBaTUPUKAMd OOBHHEHHUS Ha
MEHEe TSKKOE WM Ha HCKITFOYCHHUE M3 HEr0 KaKUX-JIM0O MyHKTOB, €CITH K
HEMY TIOCTYIUJIO OOBUHUTENBHOE 3aKiatoueHue» [12, c. 184-185].

N.C. Habuymnua u J1.}O. I'onyapoB o0CykaatoT mpoOieMbl MOJTHOMOYUMA
OpOKypopa Ha  MPEABAPUTENBHON  CTaJWM  pacClIeOBaHWsA,  BKIOYas
HEJI0OCTaTOYHOCTh HA/I30pa, HEONPEICTEHHOCTh KPUTEPHUEB JOCTYIIa K MaTepraiam
Jela W OTpaHWYCHHMS BO BMEIIATEILCTBE. Pe3ynbTaThl HCCIEAOBAHHUS TaKKe
YKa3plBalOT Ha dA(PQPEKTUBHOEC UCIOJB30BAHUE HMMEIONIUXCS  IMOJTHOMOYHUH
IPOKYpPOpPOM JJIsI KOMITEHCAITMM TMPOOETIOB 3aKOHOJATENIbCTBA W TOBBIIICHHS
KadecTBa TPEIBAPUTEIHLHOTO paccieqoBanus. l[IpeaokeHus Mo yIydlIeHHIO
CUTyallMM BKJIIOYAIOT B ce0s YIPOIIEHHWE TMpoIlecca J0CTyla MPOKypopa K

MaTepualiaM Jiela 4epe3 DJIEKTPOHHBIM JIOKYMEHTOOOOPOT, YTO TOMOXKET
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MOBBICUTH 3(PPEKTUBHOCTh MPOKYPOPCKOTO HAI30pa U COONIOACHHUE PAa3yMHOTO
CpoKa paccienoBaHus, oOecreuuBasi TE€M CaMbIM YIPOIIEHHBIM JOCTyn K
npasocyauto [17, c. 26-27].

bonee rnyOokoe wW3ydeHHE BONPOCOB, CBA3AHHBIX C IOJHOMOYHSIMHU
MPOKYpOpa Ha CTauu MNPEIBAPUTEIBHOTO pPACCIEAOBAHMS, MO3BOJIAET BbISIBUTH
pan  mpobsieM, BAMSIOMMX HAa  3(QQPEKTUBHOCTh  NPaBONPUMEHHUTEIbHON
JeSTENHHOCTU U 00ecleueHrne 3aKOHHOCTH B YTroOJIOBHOM mporecce. OaHol u3
TaKUX MpoOJieM SIBISETCS HEJOCTATOYHOCTh HAA30PHBIX MOJHOMOUYUN MPOKYypopa
10 OTHOILIEHMIO K CJIEICTBUIO.

®opmynupoBka yactu 2.1 crateu 37 YIIK PO, tpebyromias ot npokypopa
"MOTUBHPOBAaHHOIO MHCBMEHHOrO 3ampoca’ sl J0CTylma K MaTepualiam
YTOJIOBHOTO JI€J1a, BBI3BIBAET HEJOMOHMMAHUE M OTPAaHUYMBAET €r0 KOHTPOJIbHBIE
MOJIHOMOYHS. ITO  OcCHadysieT 3HAaYuMOCTh HPOKYPOPCKOrOo  HaA30pa M
YBEJIUYMBAET BEPOATHOCTh OTKJIOHEHUS 3alPOCOB CIEACTBEHHBIMU OpPraHAMM, YTO
3aTPyJHSAET KOHTPOJIb 3a AESITEIbHOCTBIO CIIEI0BATENIECH.

[Ipu ocyuiecTBiIeHUM HaA30pa MPOKYPOPHI CTAJKUBAIOTCA C HEMOJIHOTON
YTOJIOBHO-TIPOLIECCYAJIbHOTO 3aKOHOJATENbCTBa, OCOOEHHO B YacTH Haja3opa 3a
AEUCTBUSIMM, YIIEMJISIOIIMMHU TpaBa JIMYHOCTH, TaKUMH Kak OOBICK WM
3anepxkanue. M, xoTs Cynbl U MpoKyparypa OOBIYHO €IMHOIYIIHBI B BOIPOCAX
IpaB JIMYHOCTH, HMHOTJA BO3HUKAIOT pa3HOIJacusa. OTO MOXET IMPUBECTH K
CyneOHbIM cropaM ¢ 00eMMH CTOPOHAaMH, YTO TOJPBHIBAET MPUHIIMI
OecpucTpacTHOCTH  cyneOHoro  mponecca. OpranHbl  NPEIBAPUTEIIBHOTO
paccieioBaHUs, 4allle BCEro 3aHMMAOIIMEe OOBHHUTEIBHYIO TO3UIUIO, U
IPOKYPOPHI, HANPABIISIIONIME CBOM YCWIMS Ha 3alllUTy MpaB JUYHOCTH, MOTYT
pa3MyHO OLEHUBaTh HEOOXOAMMOCTh NPUMEHEHHUS Mep IPECeueHus, 4To
YCIJIOXKHSET IPOLECC MPUHATUS PELLICHH.

OnHOM U3 CIOPHBIX CUTyaluH SBJISIETCS Iepeiada MPOKYPOPOM JOKYMEHTOB
M JI0OKa3aTelbCTB B OpraHbl MPEIBAPUTEIBHOrO paccienoBanuss. HesdcHo, kak
MIPOKYpOpY JAEUCTBOBAaTh MpU COOMpPAHUU JOKA3aTEIbCTB U AHAJIM3E€ MAaTEepUasoB

YIOJIOBHOTO ACJIa Ha CTaAWH NPCABAPUTCILHOIO pacCiICIOBaHUA, 0COOEHHO Ipu
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OJIHOBPEMEHHOM MPOBEJEHUHU CIIEICTBEHHBIX U MPOKYPOPCKUX 3KcnepTu3. Hamuio
SABHAs JIBYCMBICIICHHOCTb POJM MPOKYpopa, KOIJla OH CTaJIKUBAETCS C
MOTEHIUAJIbHBIMU J1I0KA3aTeJIbCTBAMU IO YTOJIOBHOMY Jeny. XOTsI BO30YyXKJAeHUE
YTrOJIOBHOTO JIeJia TPOKYPOPOM MpEAINoaraeT nepeaady 3TUX MaTepranioB BMECTE
C MOTHUBHUPOBAHHBIM TIOCTAHOBJIEHHUEM B CJICJACTBEHHBIH OpraH, (QpopmalibHbIC
MpaBuja HESICHBL.  YTOJOBHO-NpOLECCYyalbHbId  Kojekc P®, wHapsany ¢
®enepanbHbiM 3ak0OHOM OT 17.01.1992 Ne 2202-1 «O mpokypartype», NpsaMo He
MpPU3HACT JCHUCTBHS MPOKYypopa MO MOJYUYEHUIO U Tepe/lauye TaKuX JTOKYMEHTOB
MpoIleCCYyaTbHON esATeNbHOCTRI0. OMHAKO, KaK yKa3aHo B 4. 2 cT. 21 YIIK PO,
OpOKypop o00s3aH BBISBJIATh MNPU3HAKA TPECTYIUICHUS U JIWCTBOBAaTh B
COOTBETCTBHM C HUMHU. HeocTaTouHOe 3aKperieHre MOJIHOMOYUN MPOKypopa o
MPUHSATUIO PEIIEHUH Ha JOCYACOHBIX CTaJMUSX MPUBOJIUT K HEOMPEIEICHHOCTH U
3a/lep)KKaM B YTOJIOBHOM MPOIECCE, YTO MOXET HEraTUBHO CKa3aThCs Ha €ro
PEe3yJIbTaTUBHOCTH U CIIPABEIJIUBOCTH.

O0beM MPOKYPOPCKOTO HAA30pa BApbUPYETCS] B 3aBUCHUMOCTH OT IMOPSIAKA
POBEJICHUS MPEIBAPUTEIILHOTO paccienaoBanus. Eciau mpu go3HaHUM TPOKYpPOP
uMeeT Oosiee THOKHE TMOJHOMOYHS, TO TPH MPEABAPUTEIHLHOM CIEIACTBUU €T0
nonHoMouuss orpanuueHsl. HecoorBerctBue HopM YIIK P® u ®PenepanbHOro
3akoHa «O MpOKypaType» CO3AAaeT NPABOBYIO HEOMPEAEIEHHOCTh U OTPAaHUYHBAET
HaJ[30pHbIE TOJIHOMOYUS MPOKYPOpA.

[Ipobrema OrpaHUYEHHBIX MOJTHOMOYMM MPOKYpOpa Ha JOCYJIEOHBIX
CTaJUsX YTOJIOBHOTO MPOIECCa SIBJISIETCS CEPbE3HBIM BBI30BOM JUIsI OOECIICUEHUSI
3¢ ()EeKTUBHOTO U CIpaBeUIMBOrO IMpaBocynusa. HecMoTps Ha TO, 9YTO MPOKYpoOpy
PEeOCTaBICHO IMpaBO Ha TMPOJJEHUE CpOKa JO3HAHUSA, OH He o0Jajaer
AQHAJIOTUYHBIMUA TIOJIHOMOYHUSIMHU IO MPOJJICHHIO MPEIBAPUTENBHOTO CIIEICTBHUS,
YTO JIEJIAET €ro pojib B 3TOM IPOLIECCE OTPAHUYEHHOM.

B cootrBercTBHHM €O cTaThel 162 YromoBHO-IporeccyaabHOro kojaekca P,
MMEHHO PYKOBOJUTENN CJEJACTBEHHBIX OpPraHOB HMEIOT IPAaBO HA MPUHSITHE
pelieHri 0 MPOJJICHUH TPEABAPUTEIBHOTO CJICICTBUS. JTO OTPAHUUYCHHE MOXKET

MPUBECTU K 3aTSHKHBIM CPOKaM IMPOBEACHUS MPEIBAPUTEIBLHOTO PacCieIOBaHUS,
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YTO B CBOIO OUYEPE]lb MOXKET 3aMEJIUTh Nepeady jAejia B Cya U Jaxke MPUBECTH K
3aJIep’KKe MPaBOCYAMS ISl TOTEPIIEBIINX.

Ponp mpokypopa momkHa OBITH HampaBieHa Ha OOecledeHHe IPaBOBOM
00O0CHOBAaHHOCTH U 3aKOHHOCTH TIpoIecca MPOAJICHHUS] CPOKOB MPEIBAPUTEIHLHOTO
cinenctBus. IIpokypop, Kak Haa30pHBIA OpraH, IOJDKEH HMETh BO3MOXKHOCTH
OCYIIECTBIISITh KOHTPOJIb 3a PEHICHUSIMH, NPUHUMAEMBIMU PYKOBOJUTEISIMH
CJIEJICTBEHHBIX OPTraHOB OTHOCHUTENILHO MPOJJIEHUSI CPOKOB CIIEJICTBUS. ITO MOXKET
BKJTIOYATh B CEOsl aHATN3 U OIICHKY 3aKOHHOCTH M 00OCHOBAaHHOCTH MPUHUMAEMBIX
pEelIeHi, a TakKe BO3MOXKHOCTh OOKalOBaHUS HEMPABOMEPHBIX  WJIU
HEO0OOCHOBAHHBIX PEIICHUM B KOMIIETEHTHBIC CYyIcOHbIC OpTaHHbl.

Pemienne nanHoi mpoOsieMbl TaKKE€ MOMKET OBITh CBA3aHO C MEPECMOTPOM
3aKOHO/IaTEIbCTBA U IMPEIOCTABICHUEM IPOKYPOPY PACHIMPEHHBIX IMOJIHOMOYUIN
Ha J0CYAEeOHBIX CTaAUAX YTrOJIOBHOTO Mpoliecca. BO3MOXHOCTh MPOKypopa BIHUATH
Ha TpoOIecC TMPOUICHUS CPOKOB TMPEABAPUTEIBHOTO  CIEICTBUS  MOMKET
CIOCOOCTBOBaTh 0oJiee ONEPaTUBHOMY M CIPABEIJIMBOMY PAaCCMOTPEHHUIO
YyrOJIOBHBIX JIeNl, COOJIOACHHIO CPOKOB M 3alllUTe HWHTEPECOB BCEX CTOPOH,
BKJIFOYAsl TIOTEPIEBIINX M OOBHHSIEMBIX. Takue M3MEHEHHUs B 3aKOHOIATEIIbCTBE
MOTYT MOBBICUTH 3PHEKTUBHOCTH MPABONPUMEHHUTEIILHON CUCTEMbI U O0ECIICUHTh
Oonee CcOaJlaHCHUPOBAaHHBIM TOJIXOJ K PACCMOTPEHUIO YIOJOBHBIX J€1 Ha
J0CYyIeOHOM CTauu.

[TpoGneMbl, ¢ KOTOPHIMH CTadKHWBAIOTCS MPOKYPOpPHl HA  CTaauH
MPEBApUTEILHOTO PACCIEOBAHMS, BKIIOYAIOT OrPAaHUYECHHUS B JIOCTYIE K
MaTepHaliaM JieJia, OTCYTCTBHE BO3MOKHOCTH HAMpaBIICHUs JOKYMEHTOB B OpTaHbI
NPEIBAPUTEIHLHOTO pPACCICIOBAHUS, OTCYTCTBHE MOJHOMOYHHA IS TPOJJICHHS
CPOKOB CIEACTBUs, HEI(PPEKTUBHBIE MEXaHU3Mbl pa3pellieHuss pa3HOTIacHil
MEXIYy CyJOM M MPOKYPOPOM, OTpaHUYEHHS B MepeKBaTU(PUKAIIMK OOBUHEHHUS, a
Tak)Ke Pa3HOIJIACHA B OINpPENEICHUH MpEAMETa Haa30pa, YTO TPeOyeT CHCTEMHBIX
U3MEHeHU s obecrnedeHuss dS(PQPEKTUBHOTO HAA30pa W CIPaBEITHBOTO

paccMOTpEeHHS JelI.
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3.2 HampaB/jieHHSI COBEpPIICHCTBOBAHMS PpeaJU3alMU IOJHOMOYHUIL

NMPOKYPOpAa B CTA/IMU NPeIBAPUTEIHLHOT0 paccje10BaHus

[IpencraBum HarpaBlieHHs] COBEPUICHCTBOBAHUS peaM3alMU MMOJTHOMOYUI
IIPOKYpPOpa B CTAIUU NPEIBAPUTEIBHOTO PACCIIEN0BAHUS.

C uenpo pelreHus: MpoOiaeMbl HEIOCTATOYHOCTH HAJ30PHBIX MOTHOMOYMIA
IPOKYpOpa B OTHOIIEHHH CIIEJICTBUS, KOTOPOE BBIPAXKAETCS B HEOOXOIUMOCTH
MOTHUBHPOBAHHOIO 3aIlpoca I 03HAKOMJIEHUS ¢ MaTepuajaMy yrOJOBHOIO Jena,
MpeUIaraeTcsl YCWINTh MO3UIHUI0 MPOKYPOpa, 3aMEHUB MojoxeHue 4. 2.1 ct. 37
VIIK P® cnenyromeit dopmynupoBkoit: «B moboe BpeMs MNPOKypop MOMKET
O03HAKOMMTHCS C MaTepralaMy HaXOISIIErOCs B MPOU3BOJICTBE YTOJIOBHOTO JIENIA.

Takast mepa, Ha HaIl B3I, TTO3BOJIUT UCKITFOYUTH TPOOJIEMBI, CBSI3aHHBIE C
HEOIPEICIICHHOCThI0 KPUTEPUEB MOTHMBUPOBAHHOCTH M BO3MOXKHOCTBIO OTKa3a B
CBA3M C OTUM MPOKYpOpy B 3ampoce, a Takke OOECHeuuT ero A0CTyln K
HEoOXOoMUMON HH(pOpPMAlUU JJIS BBISBICHUS TOTEHIMAJIbHBIX HApPYIICHUH,
JOMYIIEHHBIX CIIEJICTBUEM.

Crnenyromas poOiemMa CBsi3aHa ¢ OTCYTCTBUEM y MPOKYpOpa BO3MOKHOCTHU
HallpaBUThb B OpraHbl MPEIBAPUTEIBHOTO PACCICHOBAaHUS JIOKYMEHThI U
MaTepuaibl, HEOOXOIMMBIE JJI1 PAcCiEelNOBaHUsS YIOJOBHOro jena. B naHHOM
HarpaBJICHUM mnpenajaraerca aonojHuth cr. 458 VYIIK PO 4. 2 cuenyroiero
coaepkanus: «B kaxaoMm ciydae OOHapyXeHUS TPU3HAKOB TMPECTYIUICHUS
MIPOKYPOpP MpU MPOBEPKE COOPAHHBIX MATEPHUAIOB U JIOKYMEHTOB Ha JIIOOOM 3Tare
J0CYZI€OHOTO MTPOU3BOCTBA 110 YTOJIOBHOMY €Iy HAIpPABIISIET COOTBETCTBYIOIIHNE
MaTepuaibl U JOKYMEHThI B OpTaHbl IPEABAPUTEIILHOTO PACCIEAOBAHUSY.

[IpencraBnsgercsi, YTO 3TO MO3BOJUT UCKIIOYUTH OTCYTCTBUE HESICHOCTU B
YacTH JIEralu3allii B YTOJIOBHOM J€Ji€ JOKYMEHTOB M MaTepUasoB, MOTYyUYECHHBIX
MIPOKYpPOPOM B CiIydae, €Ciid YroJIOBHOE N0 Y€ BO30YX AEHO M HAaXOJIUTCA Ha
CTaJU MIPEABAPUTEILHOIO PacCieIOBAHMUS.

He MeHee BaxxHOM mpeacTaBIisieTcsl HEOOXOJIMMOCTh HAJEJIEHHs IPOKypopa

BO3MOXHOCTBIO IIPOAJICHHSA CPOKOB IIPCABAPUTCIIBHOIO CICACTBUA, HapsAAgy C
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PYKOBOIUTENEM CIEACTBEHHOIO OpraHa, 4YTO IIO3BOJIMT €My CIEIWUTh 3a
[IPaBUJIBHOCTBIO U 3aKOHHOCTBIO PELICHUN O NPOAJIEHUH CPOKa IPEABAPUTEIBHOTO
cineactBusd. JUIsL 3TOro mpeayiaraercsi BHECTM COOTBETCTBYIOIIME W3MEHEHHS B
cT. 162 YIIK PO.

Tak, B 4aCTHOCTH, CJIEyET JONOJHUTH MEPEUYEHbD JIUL], YIIOJHOMOYEHHBIX Ha
MPOJUIEHUE CPOKOB IMPEABAPUTEIIBHOTO CIEACTBUS, ONpPEAECNEHHbIX 4. 4 cT. 162
VIIK P®, usmenuB ero craeayroomuM obOpa3zom: «Cpok MpeaBapuTEIbLHOTO
CJIEJICTBHSI, YCTAHOBJICHHBII YacThIO NEPBOM HACTOSIIEH CTaTbU, MOXKET OBIThH
IpOJUIEH 10 3 MECALEB PYKOBOJIWUTEIEM COOTBETCTBYIOLIETO CIIEACTBEHHOTO
OpraHa Ui IIPOKYPOPOM...».

AHaJIOrM4HO, ciexyeT AonoaHuth 4. 6 cr. 162 VIIK PO: «llpun
BO300HOBJICHHM MPOHU3BOJACTBA IO IMPHUOCTAHOBIEHHOMY WJIM MPEKPALICHHOMY
YrOJIOBHOMY [IeJly, a TakKKe IIpM BO3BpPALIEHWH YTOJIOBHOIO Jena IS
IIPOU3BOJICTBA  JIONOJIHUTENBHOTO  CIEACTBUS PYKOBOAMUTEND  CIIEICTBEHHOTO
OpraHa, B IIPOM3BOJACTBE KOTOPOI'0 HAXOIMUTCS YIOJIOBHOE J€JI0, WU IPOKYpPOP
BIIPABE YCTAHABIIMBATh CPOK NPEABAPUTEIBHOTO CIIEICTBUSL B IpEAeiax OJHOIO
Mecsla CO JHS NOCTYIUIEHUS YTOJIOBHOTO Jieja K CIEI0BATEN0 BHE 3aBUCUMOCTH
OT TOTO, CKOJIbKO pa3 OHO JI0 3TOr0 BO30OHOBISJIOCH, NPEKPAIAIOCh JHOO
BO3BpallaJIOCh JUIsI  IIPOM3BOJCTBA  JONOJIHUTEIBHOIO CIEACTBHS, W BHE
3aBUCUMOCTH OT OOILIEH MPOJOIDKUTENIBHOCTH CPOKa  MPEIBAPUTEIHLHOTO
CIEACTBUA. .. ».

Kpome Toro, cienyer OTMETUTB, 4TO IPOKYPOPCKUN HAA30p B TO3ZHAHUH HE
TaK OrpPaHWYEH, KakK B IPEABAPUTEIBHOM CIEACTBUM, 4YTO IIOATBEPKAAIOT
nosioxkerust YIIK P®, nmockonbKy, eciid K MpOKypopy MOCTYHHII OOBUHUTEIBHBIN
aKT WIA T[IOCTAHOBJICHHE JUIs YTBEPKACHHUSA, IPOKYpOp HMEET MpPaBo
nepekBan(UIUPOBaTh OOBUHEHHE Ha MEHEE TSKKOE MM Ha UCKIIOYEHUE U3 HETO
Kakux-muoo snemeHToB (4. 2 cr. 226 VIIK P®). OnHako Takoe mnpaBo B
OTHOILIEHUU OOBHHUTEIBHOTO 3aKIIOYEHHS Y HETO OTCYTCTBYET.

B cBsi3u ¢ 3TUM, NpeacTaBisieTcsl 1enecoo0pa3HbIM BHECTU U3MEHEHUS B

ct. 221 VIIK P®, pomonnuB ee 4. 1.2 cmenyromero coxepxanus: «llpu
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YTBEPKJICHUH YTOJIOBHOIO JieJa MPOKYpOp BIPaBE€ CBOUM IOCTAHOBJIEHUEM
UCKJIIOYUTh U3 HETO OTAEJIbHbIE ITyHKThl OOBUHEHUS JINOO MEpeKBaTUPUIMPOBAThH
OOBHHEHHE HAa MEHEE TSKKOe». JlaHHasg Mepa MO3BOJIMT YKPEMUTh IOJIOKEHHUE
IIPOKYpPOPa B YACTH HAA30pA 32 IEATEIBHOCTD CJIEICTBEHHBIX OPIaHOB.

Bo3nukaer mnpoOnema, Korja cyabl U HPOKYpOpPbI, XOTA M OOBIYHO
BBICTYMAIOT Ha OAHOW CTOPOHE B 3aLIUTE MPaB U CBOOOJ JIMYHOCTH, B HEKOTOPBIX
ClIy4asX UMEIOT pa3Hble TOUKU 3peHUs. B pe3ynbTaTe cyJ CTAaHOBUTCS CBUIETEIIEM
cropa MeEXIy OOBMHEHHEM, OpraHamMHu IpeIBapUTEIBbHOTO paccieloBaHusd H
IIPOKYpPOPOM, Hapyliasi IPHHLMI COCTA3aTEIbHOCTH, TaK KaK BBICTYIIAE€T HE Kak
HE3aBUCUMBIN apOUTp, a KaK OJJHa U3 CTOPOH.

Pemienne 31Ol mpoOJIEMBI TPEACTABISACTCS CIOXKHBIM, HO OJHUM W3
BO3MOYKHBIX BapUaHTOB SBJSIETCS CO3JAaHUE HE3aBUCHUMOIO OpraHa, KOTOPBIH
OyneT pas3pemaTh Takue pa3HOIJacus B apOUTPaKHOM MOpSAKe. DTOT OpraH
MOXET COCTOSTh M3 IOPUCTOB, CYJIE€W M MPEACTABUTENEN OpraHu3anuin
rpaxxaaHckoro oomiectBa. Ponps 3TOro oprana szakirodaiach Obl B paCCMOTPEHHH
pa3HOrjJacuid MeEXJIy CyYAOM M NPOKYpOpOM NIpU HAA30pE 3a pPELICHUSIMU,
OrpaHUYMBAIOIIMMU TpaBa W  CBOOOABI JIMYHOCTH, MW  MPEJOCTABICHHUU
PEKOMEHJAMi OTHOCUTENBHO TOr0, KaK MOKHO Pa3pelInTh TAaKHE Pa3HOIJIACHS.
OTOT opraH MOr Obl TaKXe MOMOYb 00ECIIEUUTh 3AIIUTY MpPaB U CBOOOJ YEIOBEKA,
o0ecrieunB  pETYyJSIpHBIA  Hag30p 3a MpoleccaMu MPUHATHS — PEIICHUH,
HCIIOJIb3YEMBIX ITPOKYPOPAMH.

Bo3nukaer npoOiema B pa3sHOM MOAXOJAE 3aKOHOJATENS K OMNPEIEICHHUIO
npeamera Haa3opa B PenepanbHoM 3akoHe «O mpokyparype Poccuiickoit
Qenepaunn» U YTOJOBHO-IPOLECCYATbHOM Koaekce P®. denepalibHbId 3aKOH
Oosee eTaIbHO OMUCHIBAET O0S3aHHOCTH MPOKYpPOpPa, UYTO MPEIOCTABISAET SCHOE
IIPEJICTABIICHNE O HA/I30PHBIX ITOJIHOMOYUSX ITPOKYPATYPBHI.

Hecmotpss Ha BHAMMYIO MEJIOYHOCTH JTUX PA3IUYUM, OIPEACICHUE
«mpeaMeTa MPOKYPOPCKOro HAaA30pa» HrpaeT KIIOYEBYIO pOJIb B OpraHU3ALMU
paboThl npokyparypsl. Copsl 0 MOHUMAHUM MPEAMETA HAA30pa MOTYT MPUBECTH

K HECOIJIaCOBAaHHOMY TOJIKOBAaHUIO 3TOW JN€PUHUIMM W HAPYLICHHIO MpaB H
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3aKOHHBIX HHTEPECOB OPTraHOB IIPEABAPUTEIBLHOIO PACCIEA0BAHUS, €CIIH IPOKYPOP
HE BBIMNOJIHAET CBOU HAJ30PHBIE MOJTHOMOYHMS B OTHOIIEHUM 3TUX Jinll. [ToaTomy
BakHO, 4yT0ObI cTaThsl 37 YIIK P® Obuta uHTEpnpeTHpOBaHa B COOTBETCTBUU C
nonoxenusimu denepanbHoro 3akoHa «O npokypatype Poccuiickoit @enepanuny,
ONPENEIAOUIErO MMOHATHE IPEAMETA HAA30pa.

Kak omuH W3 maroB B 3TOM HANpAaBIECHUM MPELIaraeTcs JONOJHUTH
ctatbio 37 YIIK P® nynkrom 1.1, KoTOpHBIi OBl Onpenenui IpeaMeT Haja3opa 3a
NEATEIbHOCTBI0 OPraHOB JO3HAHHWS W TPEJIBAPUTEIIBHOTO CJIEACTBUS KAk
coomonenne Koncrurynuu Poccutickoit @enepanuu 1 3aKOHOB, JEHCTBYIONTUX HA
teppuropun Poccuu.

OngHuM K3 MEPCIEeKTUBHBIX BapHAHTOB PEIICHUS MPOOIEMBbI, CBA3aHHOU C
HEJIOCTATOYHBIM KOJIMYECTBOM IOJTHOMOYMI, MPEIOCTaBICHHBIX 3aKOHOJATEIEM
IIPOKYPOpY, NPEACTABISAETCS pealn3alus IMpaBa IIPOKypopa O3HAKOMHUTHCS C
MaTepuajlaMM HaXOJSIIErocss B IPOU3BOJCTBE YIOJIOBHOIO Ji€JIa ITOCPEACTBOM
MOJIy4EeHHSI UX B AJIEKTPOHHOM (hopMme.

O4eBUAHO, YTO 3TO MOBBICUT 3PPEKTUBHOCTh MPOKYPOPCKOI0 HAZ30pa, UTo,
B CBOIO OYepelb, MPUBEAET K COONIOACHUIO Pa3yMHOI0 CPOKa paccieoBaHus U
YIYUYLIEHUIO JOCTYIA K IPaBOCYIHIO.

Takum 00pazoM, B LEJIIX COBEPIICHCTBOBAHMS PEANTM3aALUU MOJTHOMOYUN
MpOKypopa B  CTaJIUM  NOPEABAPUTEIBLHOIO  PACCIEIOBAHUS  IPEJICTABUM
PEKOMEHAAIUU:

— JUIs peuieHust MNpoOsieMbl HEJAOCTATOUHBIX HAJ30PHBIX MOJTHOMOYUMN
MPOKYpOpa B OTHOILIEHHH CIEJCTBHS, BBbIpAXKAIOIIEWCS B TpeOOBaHUU
MOTHUBHPOBAHHOIO 3ampoca s JOCTyna K MaTephalaMm YroJlOBHOTO
7iena, 1e51ecoo0pa3Ho YCUIIUTh TMO3UIMI0 MPOKYpOpa, MO3BOJIUB €My B
mo00e BpeMsi O3HAKOMHUTBLCS C MaTepualaMd YTOJIOBHOTO Jena 6e3
HEO0OXOIMMOCTH MOTHBAIIUH 3aMPOCa;

— JUIS pelieHHs TpoOJeMbl OTCYTCTBUSL Yy MPOKypopa BO3MOXHOCTH
HampaBUTh JOKYMEHTHl W MaTepualibl B OpraHbl MPEeABAPUTEIHLHOIO

paccineoBaHusl Tpejuiaraercsi JonoJiHuTh cratbto 458 VYIIK PO
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4acThIO 2, KOTOPasi MO3BOJIMT MPOKYPOPY HAIPABJIATH COOTBETCTBYIOIIUE
Matepuaiabl U JJOKYMEHTBl B OpraHbl MPEABAPUTEIHLHOIO pacciieIoBaHuUs
npu OOHAPYKEHUU TMPU3HAKOB TMPECTYIUICHUST Ha JIOOOM 3Tare
J0CY1I€OHOT0 MPOU3BOACTBA [0 YTOJIOBHOMY JICITY;

JUISL pEIIeHUs MPOoOJIeMBbl, CBS3aHHOM C OTCYTCTBHEM Yy IMPOKypopa
JIOCTATOYHBIX TOJHOMOYHUHN JJISI TOro, YTOOBI TOBJIMUSTH Ha pEIICHUE
BOIpOCA O TPOJJICHUH CpPOKAa  MPEABAPUTEIBLHOTO  CIEACTBUSA
MpeJIaraeTcsi BHECTH COOTBETCTBYIOIIME U3MeHEeHUs B CT. 162 YIIK PD
U, B YaCTHOCTH, JOMOJHUTH IE€PEUCHb JIHUIl, YIMOJHOMOYECHHBIX Ha
MPOJUICHUE CPOKOB MPEABAPUTEIHLHOIO CJIECACTBUS, ONpPEACICHHBIX 4. 4
ct. 162 VIIK P®, wusmenuB ero craeaymmmMm obpazom: «Cpok
MPEBAPUTEIILHOTO  CIIEJICTBUSI, YCTAHOBJIEHHBIM YacThIO  IEPBOM
HACTOSIICH CTaThU, MOKET OBITh MPOJJICH /10 3 MECAIIEB PYKOBOJIUTEIEM
COOTBETCTBYIOIIETO CJIEJCTBEHHOTO OpraHa WIM TPOKYpPOPOM...», a
TaKKe€ aHaJOTMYHO JomoyHuTh 4. 6 cr. 162 VIIK P®: «lpnu
BO30OOHOBJICHHMM  TPOU3BOJACTBA IO  IMPUOCTAHOBICHHOMY  WJIU
MpPEKpalIEeHHOMY YIOJIOBHOMY JIeJly, a TakK)XXe TMpU BO3BPAIICHUU
YrOJIOBHOTO Jeja JJid IPOU3BOJICTBA JIOMOJHUTEIBHOTO CJEJACTBUS
PYKOBOAMTEIb CJIEACTBEHHOIO OpraHa, B IPOU3BOJICTBE KOTOPOTO
HaxXOJUTCSl YTOJIOBHOE JIEJI0, WU MPOKYPOP BOPABE YCTAHABIUBATH CPOK
Mpe/IBAPUTEIILHOTO CIIEJICTBUS B Mpeaeiax OJHOTO Mecslia COo JIHS
MOCTYIUICHUSI YTOJIOBHOTO JieJla K CJIEJIOBATENII0 BHE 3aBUCHUMOCTH OT
TOr0, CKOJIKO Pa3 OHO JI0 3TOr0 BO300OHOBJISIIIOCH, TPEKPAIAIOCh MO0
BO3BPAIIAJIOCH JIJIsI MPOU3BOJCTBA JOTIOJHUTEIIBHOTO CIIECACTBUSA, U BHE
3aBUCUMOCTH OT OOIIEW MPOIOIHKUTEILHOCTH CPOKa MPEABAPUTEIHLHOTO
CIICICTBHSL...».

JUISL peieHusl MPoOJIeMbI, CBSI3aHHOM C OTCYTCTBHEM Y IPOKypopa IpaBa
nepekBauUKalii OOBUHEHHS Ha MEHEE TSHKKOE WIIM Ha MCKIIIOYCHUE
U3 HEro Kakux-m0o MyHKTOB, €CJIM K HEMY MOCTYMUJIO OOBUHUTEIBHOE

3aKIIIOUCHUC IIPCACTABIIACTCA HGJ’ICCOO6p&3HBIM BHCCTHU HU3MCHCHHI B
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ct. 221 VIIK P®, nononuuB ee 4. 1.2 crnenyromero coaepxanus: «lIpu
YTBEPKIECHUU  YrOJOBHOIO  JieJla  MPOKYpOp  BIOpPAaBE  CBOUM
MMOCTAHOBJICHUEM HCKIIIOUUTh U3 HEro OTJEIbHbIE MYHKTHl OOBUHEHUS
100 nepeKBATH(UIIMPOBATh OOBHHEHUE HA MEHEE TSKKOCY.

— OJHUM U3 BO3MOXKHBIX pEIICHH MpoOJIeMbl OTCYTCTBHS MeEXaHU3Ma
pa3pellieHus] pa3HOTJIACUM MEXIy CYJO0M U IIPOKYpPOPOM MPH HAJI30pe 3a
pEelIeHUSIMU, OTPAaHUYUBAIOIIUMU TIpaBa U CBOOOAbI JTUYHOCTH, SIBISICTCS
CO3[IJaHHE HE3aBUCUMOI'O OpraHa, KOTOPbI MOXET paccMaTpUBaTh TAKUE
CIIOpBI B apOUTpaxe.

— TMPEACTABISACTCS HEOOXOIMMBIM CUCTEMATHU3MpPOBaTh mojoxkeHus YIIK
PO u ®3 or 17.01.1992 Neo 2202-1 «O npokypatype Poccuiickoi
®enepanun» B OTHOLIEHUU OTAEJIBHBIX BOIPOCOB, KOTOPHIE UMEIOT HE
€MHO00Pa3HYI0 TEPMUHOJIOTHUIO.

— OJIHUM U3 MEPCIEKTUBHBIX BAPUAHTOB PEIICHUS MPOOJIEMBbI, CBSI3aHHOM C
HEJIOCTATOYHBIM  KOJIMYECTBOM  IOJHOMOYUM,  MPEAOCTABICHHBIX
3aKOHOJATEeeM MPOKYpOpYy TMPEACTaBIACTCS  pealu3alus IpaBa
MPOKypOopa  O3HAKOMHUTHCS C  MaTepuajiaMd  HaxOJsIIerocs B
IPOU3BOJICTBE YTOJIOBHOTO J€JIa TOCPEACTBOM IIOJYyYEHUS UX B
AIIEKTPOHHOU (hopme.

CoBepllleHCTBOBAHHUE MTOJIHOMOYUN MPOKYpOpa B CTAAUU MPEIBAPUTEIHHOTO
paccieioBaHUsT MOXET TPHUBECTH K CO3/aHui0 Oonee 3PGHEeKTUBHOM CHCTEMbI
MIPOKYPOPCKOT0 HaJ30pa B HuccieayeMoM cektope. [Ipu 3ToM criemnyer OTMETHUTD,
YTO KCIOJB30BAaHUE MPOKYPOPOM MOJHOMOYUN B YTOJIOBHOM MPOLIECCE BIMSIET HA
TO, 3aKOHHBI JIM PEIICHUS, TPUHUMAEMble JAPYTMMU CTOPOHAMHU Ha JTame
MpeBapuTeNbHOr0 paccienoBanusa. CregoBaTenbHO, BaXXHO, YTOOBI JEHCTBUS
IPOKYpPOpa COOTBETCTBOBAIM TPEOOBAHUSIM MPOIECCYATBHOTO 3aKOHO1aTEIHCTRA.

IIpencraBuM BBIBOJIBI 110 TPETHEH TIIABE.

AHanmu3 TO3BOJIJI BBIABUTH HEKOTOpPHIE Ba)KHBIE MPOOJIEMBI, C KOTOPHIMU
CTaJIKUBAIOTCSl MPOKYPOPbl HAa CTaAUU MPEIBAPUTEILHOrO paccieaoBaHusi. Bo-

ICPBBIX, OIPaHUYCHHA B JOCTYIIC K MATCpHuajaM YIOJOBHOI'O AC€jIa CHWKAKOT
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3 (HEKTUBHOCTH MIPOKYPOPCKOTO HaJ30pa. [Ipokypopy Tpedyercs
MOTHBUPOBAHHBIA 3ampoc JUIsl O3HAKOMJIEHMS C Marepuajamu, 4YTO CO3JAaeT
NPENSATCTBUS U MOXET MPUBECTU K yTpaTe BaXXHOM MH(POPMALMH O HAPYLICHUSX.
Bo-BTOpBIX, NPOKYpOp JIMIIEH BO3MOXXHOCTH HAmNpaBlIATh JOKYMEHTBl H
MaTepuanbl B OpraHbl MpPEABAPUTEIBLHOTO pACCIEAOBAHMS, YTO 3aTPYIHSET
PAacKphITHE MPECTYIJIEHUH U CIIPaBeJIMBOE paccMOTpeHue Jiei. TpeTbs npodiaema
3aKJIF0YAETCS B HEJOCTATOYHBIX ITOJITHOMOYMAX IIPOKYpOpa I MPOJIEHHS] CPOKOB
PEIBAPUTETHLHOTO CIIEJCTBUSA, YTO MOKET IIPUBECTH K 3aJEP’KKaM M HapYIIECHUIO
npaBa Ha JOCTYN K mpaBocyauto. YeTBepras npobdiaema - OTCYTCTBUE MEXaHU3MOB
paspelieHusl pa3HorJacui Mexay CyIAOM M IPOKYPOPOM, YTO MOKET HapyLINUTh
MPUHIUI COCTSI3aTEIbHOCTH. Taxxe MIPOKYpPOPBI OrpaHUYEHbI B
nepekBanuukanuy OOBUHEHUS M U3MEHEHUHU €ro COJIEpXKaHHs, YTO CHHUXKAeT
ruOKocTh Haja3opa. HakoHel, paznuyHble MOAXOJbl K OMNPENEICHHUIO MpeAaMeTa
HAJ30pa MPUBOIAT K MMyTaHUIIE 1 HECOBMECTUMOCTH 3aKOHOIaTEIbHBIX AKTOB.

JUia pemieHuss 3TUX MpoOJieM Mpeasaraercs HECKONbKO HM3MeHeHui. Bo-
NEPBBIX, CJEAYET pa3peliuTh MPOKYpOpy B JiI0OOE BpeMsl O3HAKOMHUTHCS C
MaTepuaiamMu jena 0e3 HEOOXOAMMOCTH MPEIOCTABIEHUS MOTHUBUPOBAHHOTO
3ampoca, 4T0 yCWIHT KOHTPOJIb 332 3aKOHHOCTBbIO. BO-BTOpPBIX, HY’KHO JOIIOJHUTH
cratbio 458 YIIK PO ygactsio, O3BOJSAIOMIEN IPOKYPOPY HAIIPABIATh MATEPHUAIIB
U JOKYMEHThI B OpraHbl IpPeIBAapUTEIBLHOTO pPACCIEIOBaHUS NMPU OOHAPYKEHUU
MPU3HAKOB MPECTyIUIeHUs. B-TpeTbuX, HEOOXOAMMO BHECTH W3MEHEHHUS B
cratpio 162 VIIK P®, BkiItouMB npoKypopa B NEPEUYEHB JIML], YIIOJTHOMOUYECHHBIX
IPOJUIEBaTh CPOKH CJEACTBHUS, YTO NPENOTBPATUT 3aACpKKU. 1 paspelieHus
pa3HOrIacuil MEXy CYJOM U MPOKYPOPOM CIIEyeT cOo37aTh HE3aBUCUMBII OpraH,
o0ecneunBaOIUi 0OBbEKTUBHOCTh paccMOTpeHHsi cropoB. IIpokypopam Taxxke
HY>KHO MpPEIOCTaBUTh IpPaBO HUCKJIKOYAaTh OT/EIbHBIC IYHKTbl OOBUHEHMS WM
NepeKBATM(PUIIMPOBATh €r0 HAa MEHEE TSKKOE MPHU YTBEPXKACHHH YIrOJIOBHOTO
nena. Cucremaruzanus nojoxeHul YIIK P® u @3 «O npokypatype Poccuiickoi

@enepanin»  YCTPAHUT TEPMHUHOJIOTMYECKYIO IMyTaHUlly. BHenpenue mnpasa
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MPOKypopa Ha O3HAKOMJIEHWE C MaTepuajaMy Jejia B JJIEKTPOHHOU (dopme

YCKOPHT MPOIIECC U OOJETYUT NOCTYN K MHPOPMAIIHH.
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3akioueHue

B pesynbraTre wucciaenoBaHWS MOXKHO BBIJCIHTh HECKOJIBKO KITFOYEBBIX
MOJXO/J0B K TIOHSATHIO OOBHHEHHS: €ro IOPUIUYECKOE COJACpKAHUE W
Kimaccu(uKaIuys Mo cocTaBaM NPECTYIUICHUH; MporeccyaibHas IeSTeIbHOCTD,
HampaBjeHHass Ha  W300JWYCHHE  OOBHMHSAEMOTO,  MaTepUaIbHO-TIPABOBHIE
AJIEMEHTHI, CBSI3BIBAIONINE OOBMHEHHUE C YTOJIOBHOW OTBETCTBEHHOCTHIO; a TaKXKe
MHCTUTYIIMOHAJIBHBIC AaCIeKThl, Kacaroluecs pacupeaeieHus (YHKIHA Cpeau
YYaCTHUKOB YTOJIOBHOTO TPOIECCa. DTH TMOJXOJbI B3aUMHO JOTIONHSIOT JPYT
Jpyra, mpeajiarasi KOMIUIEKCHO€ MMOHMMaHUE MHCTUTYTa OOBMHEHHUS B YTOJIOBHO-
MPOIIeCCYaTbHOM TIPaBe.

Crartbs 37 YIIK P® rnacur o TOM, 4TO NPOKYPOP - 3TO JOJKHOCTHOE JIUIIO,
YIIOJITHOMOYCHHOE B TpeJenax CBOCH KOMIICTCHIIMH OCYIIECTBIATh OT WMEHU
rocyZapCTBa YroJOBHBIC TIPECIICIOBAHNUS, a TAKKE HAI30P 3a OpraHaMH JTIO3HAHUS
U TIPEIBAPUTEILHOTO CIEACTBUSA. TakkKe cleyeT OTMETUTh, uTo cTaThs 37 YIIK
P® onpenenser MoTHOMOYHS MTPOKYpOpa B X0/ TOCYACOHOTO IPOU3BOACTBA (4. 2
cT. 37) u cyneOHOro Ipom3BOJCTBa (IIPOKYPOp MOIIEPKHUBAaeT OOBUHEHHE). Y
npokypopa, cornacio YIIK P®, Tonbko omHa ¢GyHKIUsS — OOBUHEHUE.
[TomHOMOYHI Yy TPOKYPOpPa MHOXKECTBO.

NHCTUTYT TOCYIapCTBEHHOTO OOBHHEHHS CIIYKUT BAXHEHIINM CPEICTBOM
oOecrieueHusi 3(Q(HEKTUBHOIO OCYIIECTBIEHUSI TOCYAAPCTBEHHOIO YIOJOBHOTO
MpeCIIeIOBAHUS.

DTOT MpoIeCC HamNpaBlieH Ha OOeCleYeHUe MpaB JTUYHOCTU, OpraHU3aLUM,
o0IIeCTBa U TOCYAapCTBA B IIEJIOM.

AHanmu3upysi TPOIECC YTOJIOBHOTO TIPECIEOBaHUSI, Mbl BBIACISAEM [Ba
OCHOBHBIX HANpaBJICHHs: BO-TIEPBBIX, TMPEIBAPUTEIHLHOE paccieOBaHHEe Ha
JOCYIeOHON CTaaWHM W, BO-BTOPBIX, (POPMATM30BAHHBINA TPOIECC BBIIBIKCHUS
roCyJapCTBEHHOTO OOBUHEHHUS B CYJICOHOM 3aCeTaHHH.

[lepexom OT AOCyneOHBIX MpOULEAYp K CyIeOHOMY pa30oupaTebCTBY

SABJIIACTCA HPOAJOJDKCHHUEM, HaA ITOCJIICAHEM J3Talleé OCHOBHOC BHHMAHHC YACIISICTCS
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rOCy/1lapCTBEHHOMY OOBHMHEHMIO. OJTa CTaaus ONHUPAeTCs Ha COOpaHHbIE
J0Ka3aTeNIbCTBa W BBIBOJBI J0CyleOHON cTtaauu. Ocolas pojb HPOKypopa B
CyZle0HOM IIpoliecce NOMYEPKMBAET €ro IJIaBHYK OOS3aHHOCTh - OTCTauWBaTh
rOCy/IapCTBEHHYIO TO3MIIMIO, OCHOBAHHYIO Ha J0Ka3aTelbCTBaX, COOpPaHHBIX Ha
J0CYy1IeOHOM CTaIuu.

Takum  o0pa3oMm, Ha CTaJuud NPEABAPUTEIBHOTO  pacclielOBaHUs
IOJHOMOYMS IPOKypopa MOKHO pas[eJuTh Ha TPU TPYNINbl: HAI30pHBIE,
KOHTPOJIbHBIE U MPOIIECCYyaIbHBIE.

HanzopHble mOIHOMOYMS HalpaBiieHbl Ha HAOIIOJIEHUE 32 3aKOHHOCTBIO U
npenynpexjaeHue  HapyumeHuid.  KOHTposibHblE — MOJMHOMOYHMS — MO3BOJISIFOT
MPOKYpOpY BMEIIMBATBCS M  KOPPEKTHPOBAaTh IPOLECC  pacciaeOBaHUs.
[IpoueccyanbHbple MOTHOMOYMS OOECHEUYMBAIOT YMpPaBICHUE paccieIOBaHUEM,
oOecrieunBas 3aKOHHOCTb 1 0OOCHOBAHHOCTb PAacClieI0BaHUs YTOJOBHBIX JEII.

[TotHOMOUYMS POKYypOpa IPHU MPOU3BOJICTBE MPEABAPUTEIBHOIO CIEACTBUS
UTpaloT KIIOYEBYKD pPOJb B OOECHEUYEHUH 3aKOHHOCTM U OOOCHOBAHHOCTH
yroJIOBHOro mpouecca. Ero BO3MOXHOCTb BEpPHYTH JENO JUISl YCTpPaHEHHS
HapyILICHUH, MOATBEPAUTh OOBHHMUTEIBHOE 3aKIIOYCHHE U MPHUHITH PEIICHUE O
NpPEeKpalIeHUH Jiela Ha OCHOBE 3aKOHHOCTH JOKA3aTeNIbCTB SBISIOTCS Ba)KHBIMU
MEXaHU3MAMH KOHTPOJIA, OOECIEeUMBAOIIMMHU CIPABEIIUBOCTh M 3alUTY
WHTEPECOB OOIIECTRA.

[TonHOMOUMsT TpOKypopa TMpU MPOU3BOJCTBE JO3HAHUS OXBATHIBAIOT
HECKOJIbKO KJIIFOUEBBIX acnekToB. [Ipokypop mmeer mpaBo JaBaTh coOrjlacue Ha
BO30YyX/JE€HHE TIepe]] CYyAOM XOJATaliCTB O Mepax IpPEeceueHus, TaKUX Kak
3aKJII0YeHHe MOJ CTpaxy. Takke OH 00s3aH TPOBEPATh 3aKOHHOCTb
MPOLECCYaJbHBIX pEIICHUN JO03HaBaTeNid, B TOM YHCJIE IOCTAaHOBIEHUH O
J03HAHUU B COKpALLIEHHOU (hopMme.

[Ipokypop yTBEpKIAaeT OOBUHUTENbHBIA aKT (IMIOCTAHOBJIEHHUE), YTO
OTpeseNsieT najgbHelne cy1e0HbIe TPOIECCHI.

AHanmu3upyss  QYHKUMHM TOPOKypopa Ha J3Tamne  [peABapUTENIbHOTIO

pacciicgoBaHusi, MOKHO OTMCTHUTb HCAOCTATKM B YI'OJOBHO-IIPOLICCCYAJIbHOM
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3aKOHOJIATEIHCTBE, OCOOCHHO B OTHOIICHUH CPOKOB TOJYYCHHS UM MaTepUaiOB
7€l ¢ OOBHHHUTENbHBIM 3aKJIFOYCHHEM (aKTOM, ITOCTAHOBJEHHEM) M IIpoliecca
mpoBepku Takux jen. CymecTBYIOMHUE TIOTHOMOYHS TMPOKypopa TpeOYyrOT
0pabOTKH, YTOOBI COOTBETCTBOBATH COBPEMEHHBIM TPEOOBAHUSM.

[TpennmaraeTcss paccCMOTPETh BO3MOXHOCTh WX PACHIMPEHUS W BHEAPEHUS
YeTKWX, OJWHAKOBBIX JUII BCEX TMOApA3ACICeHWHA 3aJad  Hajg3opa B
3aKOHO/ATEIhCTBO. OTH IIIard CIIOCOOCTBYIOT 0OoJiee CTPYKTYpPUPOBAHHOMY U
YCTOWYUBOMY TPHUMCHCHHUIO HAI30pHBIX (YHKIHMA TPOKypopa, 4YTO, B CBOIO
ouepenb, obecrieynt Oonee >PGEeKTHBHYIO PabOTy OPraHOB MPEABAPUTEIHHOTO
CJICJICTBHS U JIOZHAHMUSI.

AHanmu3 TO3BOJIJI BBIABUTH HEKOTOPHIE BaXKHBIE MPOOJIEMBI, C KOTOPHIMHU
CTJIKUBAIOTCSI TPOKYPOPHI HA CTaguu MPEABAPUTEIBLHOTO CIEACTBUS, CPEIH
KOTOPBIX:

— OrpaHWYEHUs B JOCTYIIC K MaTepuajaM YrOJOBHOTO Jeia: MPOKypopy
TpeOyeTcss MOTUBUPOBAHHBIN 3aMpOC ISl 03HAKOMIICHHUS C MaTepuajaMu
YyrOJIOBHOTO [IeJIa, YTO CO3JaeT MPEensaTCTBUS 1S 3(PPEKTUBHOTO
OCYIISCTBJICHUS Haa30pa M MOXKET TIPUBECTH K YyTpaTe BaKHOMN
nH(}OpPMAIUHU O TOMYIIEHHBIX HAPYIICHUSX;

— TMPOKYypOp  JIMIIEH  BO3MOXHOCTH  HAMNpaBIATh B OpraHbl
NPEIBAPUTEILHOTO PACCICIOBAaHUS JOKYMEHThI M MaTepHasbl, dYTO
MOXXET 3aTPyIHUTh PACKPBITHE TPECTYIUICHUH W  CIPaBEIIUBOE
PacCMOTpEHHUE JIeNa;

— TPOKYpop HE 00JamaeT AJOCTATOYHBIMU TOTHOMOYHMSIME TSI BIUSHUS HA
peIIeHE O MPOJIJICHUU CPOKa MPEBAPUTEIHHOTO CIEICTBHS, YTO MOXKET
MIPUBECTH K HEOOOCHOBAHHBIM 3aJIep)KKaM W HAPYIISHUIO MPpaB Ha JOCTYI
K TIPaBOCYIHIO;

— OTCYTCTBHE MEXaHU3MOB Da3pelICHHs] PA3HOTIACHH MEXIy CyIOM H
IPOKYPOPOM B YTOJIOBHO-IIPOIIECCYATbHOM 3aKOHOJATEIBCTBE MOXKET
HApYIIUTh TPHUHIMI COCTA3ATEIBHOCTH W 3aTpyIHUTH 3(h(EeKTuBHOE

pas3pelieHue Cropos;
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— OrpaHUWYEHHbIE BO3MOXXHOCTH IO MepeKBalu(PUKANUM OOBUHEHUS U
M3MEHEHHUIO €ro COJepKaHus: MPOKYpOp HE BCErjga HMEET IpaBo
nepexBanTuGUIMPOBaTh OOBUHEHUE WIIM U3MEHUTD €T0 COJEPKaHUE, €CITU
MOCTYNUJIO0 OOBUHUTEIHHOE 3aKIIOYEHUE;

— pa3nuYHbBIE  TOAXOALI K  ONpEACNICHUI0  IpeAMeTa  Haa3opa:
3aKOHOAATENBCTBO MPEIyCMATPUBAET Pa3HbIC MOAXOJbI K ONPEACICHUIO
nmpeaMeTa HaJa30pa, YTO MOXKET BbI3BATh MYTAHUILY.

B uensix coBeplIEHCTBOBaHWS peai3alldd TMOJHOMOYHUN MPOKypopa B

CTaJuu MPEABAPUTEIBLHOIO pacCieIOBaHMs IPEACTaBUM PEKOMEHIAIINN:

— JUIS peuieHust NpoOJieMbl HEJAOCTATOYHBIX HAJ30PHBIX MOJTHOMOYUHN
MPOKypOpa B OTHOIIEHUHU CJICJICTBUS, BBIpaKarolehHcs B TpeOOBaHUU
MOTHMBHUPOBAHHOTO 3ampoca i JIOCTyla K MaTepuajiaM yroJOBHOIO
7ena, 1eyecoo0pa3Ho YCUIIUTh TMO3UIMI0 MPOKYpOpa, MO3BOJIUB €My B
mo00e BpeMsi O3HAKOMUTBLCS C MaTepuajiamMu YroJIOBHOro jena 0e3
HEO0OXOAMMOCTH MOTHBAIINH 3aIPOCa;

— JUIS pelieHHs TpoOJeMbl OTCYTCTBUSL Yy TMPOKypopa BO3MOXKHOCTH
HaAIllpaBUTh JIOKYMEHThI M MaTepuajbl B OpraHbl MIPeaBAPUTEIHLHOTO
pacciienoBanus npeaiaraercs AonoJHUTh ctathio 458 YIIK PO yacteio
2, KOTOpas TO3BOJUT IPOKYpPOpPY HAIpPaBIATh COOTBETCTBYIOILIHE
MaTepuasbl U JIOKYMEHTBhI B OpraHbl IPEABAPUTEIHLHOTO PACCIICIOBAHUS
npu OOHAapY>KCHWHM TPU3HAKOB TMPECTYIUIEHUS Ha JI0OOM JTame
J0CYZI€OHOTO MPOU3BOICTBA IO YTOJIOBHOMY JIEINY;

— JJIA peueHus TpoOJeMbl, CBA3aHHOW C OTCYTCTBHEM Yy MPOKypopa
JIOCTATOYHBIX MOJHOMOYMHN MJIsi TOro, YTOObl TOBIMUSITH Ha pPEIICHUE
BOIIpOCA O TNPOJJIEHUHU CpPOKAa  MPEABAPUTEIBHOIO  CIEACTBUSA
MpEJIaraeTcsi BHECTH COOTBETCTBYIOIINE U3MeHEeHUs B CT. 162 YIIK PD
U, B YaCTHOCTH, JOMOJIHUTH TMEPEUCHb JHUIl, YMOJHOMOYEHHBIX Ha
IPOJJIEHUE CPOKOB MPEABAPUTEIBHOTO CIEACTBHS, ONPEIEICHHbIX 4. 4
ct. 162 VIIK P®, wusmenuB ero craeaywmmm obpazom: «Cpok

[PEIBAPUTEIILHOTO  CIIEJICTBUS, YCTAHOBJICHHBIM 4YacCTbhlO IEPBOU
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HACTOSIIECH CTaThU, MOKET OBITh MPOJJICH 10 3 MECAIIEB PYKOBOIUTEIEM
COOTBETCTBYIOIIETO CJIEJCTBEHHOTO OpraHa Wi HPOKYpOpPOM...», a
TaKKe€ aHaJOTMYHO JomoJHUTHL 4. 6 cr. 162 VIIK P®: «lpnu
BO30OOHOBJICHMHM  TPOW3BOACTBA 1O  MPUOCTAHOBICHHOMY  WJIU
OPEKpaIleHHOMY YrOJOBHOMY Jiely, a TakKXkKe TMpHU BO3BpAIICHUU
YIOJOBHOTO Jejia JUisi TPOU3BOJACTBA JOIMOJHUTEIBHOIO CIEACTBUS
PYKOBOJUTENL CIEICTBEHHOTO OpraHa, B HPOU3BOACTBE KOTOPOIO
HAXOJUTCS YTOJIOBHOE JIEJ0, WJIK TIPOKYPOp BIIPaBE YCTAHABIMBATH CPOK
MPEABAPUTEIILHOTO CIEICTBUS B MpEAelax OJHOTO Mecsla CO JHS
NOCTYIUIEHUSI YTOJIOBHOTO J€JIa K CJIEIOBATENII0 BHE 3aBUCHUMOCTH OT
TOTO, CKOJIBKO pa3 OHO J0 3TOTr0 BO30OHOBIISUIOCH, MPEKPAIIAIOCH MO0
BO3BpallaioCh /Ji MPOWU3BOACTBA JIOMOJHUTEIBHOTO CIEACTBUS, U BHE
3aBUCUMOCTH OT OOUIEH MPOJIOJKUTEILHOCTH CPOKa MpPeIBapUTEIbHOTO
CIEACTBUA. .. ».

JUTSL pelIeHusl TPoOIeMBbl, CBI3aHHOM ¢ OTCYTCTBHUEM Yy MPOKYpopa mpasa
nepexBanuuUKauu OOBUHEHHS HAa MEHEE TSKKOE WM Ha MCKIIOUYECHHE
U3 HEro KaKUX-J11U00 MyHKTOB, €CJIM K HEMY MOCTYIUJIO OOBUHUTEIHHOE
3aKJTIOYCHUE TPEJICTABIACTCS I1eJIeCO00pa3HhIM BHECTH H3MEHEHHS B
ct. 221 VIIK P®, nononnuB ee 4. 1.2 crnenyromero coaepxanus: «lIpu
YTBEPXKICHUH  yTOJIOBHOIO  Jiela  MPOKYpOp  BIpPaBe  CBOUM
MMOCTAHOBJICHUEM HWCKIIIOYUTh W3 HETO OT/ACJbHBIE MYHKTHl OOBHHECHUS
1100 nepeKBATU(PUIIUPOBATh OOBUHEHUE HA MEHEE TSIKKOEY.

OJIHUM U3 BO3MOXXHBIX pEIICHUH MPOoOJeMbl OTCYTCTBHUS MEXaHHU3Ma
paspenieHus pa3HorIachii MeXy CyI0OM U MPOKYPOPOM IPU HAJI30pe 3a
pEIICHUSIMHU, OTPAHUYMBAIOIIMME MpaBa U CBOOOIbI TUYHOCTHU, SIBISETCS
CO37laHME HE3aBHCHMOI'0 OpraHa, KOTOPbI MOXET paccMaTpuUBaTh TaKUE
CIIOPHI B apOUTpaKe.

MPEACTABISIETCS] HEOOXOAMMBIM CHCTeMaTH3UpoBaTh mosoxeHus YIIK

P® u ®3 or 17.01.1992 Ne 2202-1 «O mpokyparype Poccuiickoii
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®denepanu» B OTHOIIEHWU OTAEIBHBIX BOIPOCOB, KOTOPHIE MMEIOT HE
€AMHO00Pa3HYI0 TEPMHUHOJIOTHIO.

— OJHHUM W3 MEePCIEKTUBHBIX BAPUAHTOB PEIICHUS MPOOJIEMBI, CBSI3aHHOM C
HEJOCTAaTOYHBIM  KOJIMYECTBOM  IMOJTHOMOYHMH,  TPEIOCTaBICHHBIX
3aKOHOJIATEIeM  MPOKYpOpYy TMPEACTABISETCS  peajau3amus IpaBa
IPOKypopa  O3HAaKOMHUTBCSI C  MaTepuajaMd  HaXOASIIerocs B
MPOU3BOJACTBE YTOJIOBHOTO Jiella TIOCPEJACTBOM TIONYyYCHHS] HX B
AJIGKTPOHHOH (opMe.

CoBepIIcHCTBOBAaHUE TTOJTHOMOYHM IPOKYpPOpa B CTAANH TIPEIABAPUTEIHLHOTO
paccienoBaHUs MOXET TPHUBECTH K co3laHuio Oonee 3(PGEeKTUBHOM CHCTEMBI
IPOKYPOPCKOTO HaA30pa B UcCcieayeMoM cekTope. [Ipu aToMm cienyeT OTMETHUTh,
YTO UCIOJIb30BAaHUE MPOKYPOPOM MOJTHOMOYHI B YTOJIOBHOM IIPOIIECCE BIUSACT Ha
TO, 3aKOHHBI JIM PENICHHS, NPUHUMAEMbIe IPYTUMH CTOPOHAMH Ha JTare
MPEBAPUTEIHLHOTO PACCIICIOBAHMS.

CrnenoBaTenbHO, BaXXHO, YTOOBI JEHCTBUS TMPOKYpOpa COOTBETCTBOBAJIH

TpC6OBaHI/IHM IMponcCCyaJIbHOTO 3aKOHOAATCIIbCTBA.
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