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BBenenune

AxktyanbHOCTh pabotrel. Poccuiickas cembsi, OCHOBaHHasg Ha Opake,
NepeXusia HEeMalo HCIbITaHuM: mnonoBod kommyHusM (M.®. Apmana, A.W.
Komnnonraii), Teopus crakana BoAsl (ABpopa JlrofeBaH), NPUHATHE HEKOTOPBIMU
ryoepHUs MU TTOCTaHOBIEHUNH «O0 OTMEHE YaCTHOTO BIIAJICHUS KEHIITMHAMUY U TaK
nanee. OQHAKO W B HAIIM JIHU POCCHIICKasi CeMbs U CEMEWHbIE IIEHHOCTH
noJBepraiTcst TpaHchopMmalMu MO MPUYUHE HM3MEHEHUS HKOHOMHYECKUX,
KYJABTYPHBIX U UHBIX YCJIIOBUH.

Cembs M Opak SBISIOTCS OJHUMU M3 BOXKHEHIIUX TMPABOBBIX WHCTUTYTOB,
KOTOpbIE JIOJDKHBI OBITh YpPEryJIupOBaHbl 3aKOHOAATEILCTBOM C YYETOM BCeEil
crielupUKr OTHOIICHWH, BO3HUKAIONIUX KaK BHYTPH OTHUX HHCTUTYTOB, TaK H
BOKpYyr HuxX. OJlHako, HECMOTpS Ha JIOCTUTHYTHI YPOBEHb IPABOBOTO
perynupoBaHus cdepbl OpauHO-CEMEHWHBIX OTHOIICHHM, COBPEMEHHBIE peauu
TaKOBbl, YTO JIaHHbIE HWHCTUTYThl MPETEPIIEBAIOT CEPbE3HbIE HN3MEHEHMUS,
BBI3BaHHBIE INIOOANIM3AIMEN, MTaJICHUEM YPOBHS JKU3HH, MaHIEMUEH U Tak Jajee,
YTO SBJISET CO0OM HEOOXOJUMOCTh JETaIbHOIO HW3YYEHHS BCEX AaCIEKTOB
OpOLEAYpPhl PACCMOTPEHMS] M pas3pelieHus B CYAEOHBIX HMHCTAHIUAX JIed,
BBITEKAIOIIUX M3 OpauHO-CEMEHHBIX OTHOIICHUH.

Eme mpumepno 30 et Hazax (B 1990 1) KoMM4eCTBO pacTOPTHYTHIX OpakoB
coctapisiio 42%, nate net Hazan (B 2017 r) aTo konuvectBo gocturio 58%, a B
2020 romy OwuT0 pactoprayto yxe 73% OpakoB. Bmecte ¢ yBennueHueM 4mciia
Pa3BOJOB, PACTET KOJIMYECTBO HEMOJIHBIX ceME. [[eTr B TaKUX CeMbsIX HYKIAIOTCS
B COXPAaHEHUHU JOCTOWHOTO YPOBHS MaTepuajbHOr0 OJAaroCOCTOSHUSA, KOTOpPOE
o0ecreunBaeTcs nyTemM BBIILIAThI aJTMMEHTOB Ha coJiepKaHue
HECOBEPIICHHOJIETHUX JUL. BMecTe ¢ TeM, MHOTME POAUTENH YKIOHSIOTCS OT
WCIIOJIHEHUSI AJIMMEHTHBIX 00s3aTeNbCTB, B CBSI3U C 4Y€M, KOJIMYECTBO Il O
B3bICKAHUM AJIMMEHTOB Ha cojAepkaHue naeted Bo3pactaeT. Tak, B 2019 romy
KOJIMYECTBO MOCTYIUBIIUX A€ JaHHOW Kareropuu coctraBwio 153 365. B 2020

roJly 3TO YHUCJIO YBEIWYWIOCh HAa 54% um cocraBwio yxe 236 426 nen, a B 2021
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rony — 333 401 peno. Kpome Toro, pasmen COBMECTHO HAXKMUTOTO WMYIIECTBA
CYypPYroB HEPEAKO BBI3BIBAET OIPECIICHHBIE CIOKHOCTH B CBA3U C TEM, YTO B
COBPEMEHHOM MHPE B UMYIIECTBEHHYIO MACCY BXOAST HE TOIBKO HEABUKUMOCTb,
aBTOMOOWJIM U TIPEAMETHI OBbITa, HO TaKXe JOXOAbI OT BKJIaJIOB B OAHK, KPEAUTHBIC
00s13aTeNIbCTBA, IIEHHBIE OyMaru, MpeAnpUsITHS U TOMY MOJA00HOE.

Bce 310, HECOMHEHHO, YCIOXKHSIET padOTy Cy/la, YTO B CBOIO OUepe/lb BEIET K
CUTyallMsiIM, KOIJla TIpU pa3pelieHuH OpauyHO-CEeMEHMHOTo cropa yaensercs
HEJOCTATOYHO BHHUMAHHUS €ro crenuduke, HE YYUTHIBAIOTCA OIpPEACICHHBIC
poliecCyalibHble OCOOCHHOCTH, XapaKTEpHBbIC IJi1 JAHHOW KaTeropuu Jei, 4To
BJICUET VIIEMJICHUE TMpaB YYaCTHUKOB OpadyHO-CEMEHHBIX OTHOIICHWH; B
HEKOTOPBIX CIydasX, yXyIIMICHUE YPOBHs MX OJIarOCOCTOSIHHS; CHUKEHUE JOBEPUS
U YBAXCHUS K Cy[IeOHOM CUCTEME U B I1€JIOM HETaTUBHO CKa3bIBACTCS HA JTMHAMUKE
pa3BUTHSA OOIIECTBA.

AKTyaJIbHOCTh JAHHOM paboThl OOYCIIOBIIEHA TakKKe MEKOTPACIEBBIM
XapakTepOM TEMBbI HCCIEIOBAaHMS, a PacCMarpUBaE€Mbleé BOINPOCHI HMEIOT
HEIMOCPEACTBEHHOE MPAKTUYECKOE 3HAYEHUE MJI1 TPaMOTHOTO M CIPABEAJIMBOrO
paspernieHus B CyneOHbIX MHCTAHIIUSX CIIOPOB, BHITEKAIOIINUX U3 OpavyHO-CEMEHHBIX
OTHOIIIEHUH, YTO HETOCPEACTBEHHO BIHSIET Ha (YHKIIMOHUPOBAHHWE M PA3BHUTHE
MHCTUTYTa Opaka U B IIJIOM CEMBHU.

Cremnesp pa3pabOTaHHOCTH TeMbl. Bompockl OpauHO-CeMEHHBIX OTHOIICHH I
paccMarpuBaliuCh TakKUMH yueHbIMU Kak [onrano b.M., Hewaesa A.M., Psceniien
B.A., lllepmieneBuu I.®. u apyrue, barora O.C., Knumenko K.C., Ky3una B.E. u
JIpyrue B CBOMX paboTax ymensad BHUMAaHHUE BHUJAM CIIOPOB, BBITCKAIOMIMX W3
OpayHO-CEMEWHBIX OTHOIICHHW, OCHOBAHMUAM IS WX Kiaccubukanuu. OmaHaKo, B
OONBIMMHCTBE PabOT, OpavyHO-CEMEHBIC OTHOIICHUS PAacCMATPUBAIOTCS TOJBKO C
TPAJAULIMOHHOM TOYKM 3PEHHUs,, HE YUYUTHIBAsl OIpPEICICHHBIE 3JEMEHTHI,
M3MEHSIOIINECS C TEYEHUEM BPEMEHU.

Bomnpocam mporeccyanbHbIX OCOOCHHOCTEM PACCMOTPEHHUSI U Pa3pPEIICHUS
Je7l O pacTop)KeHMH Opaka mocssameHbsl padoTel becnanora 10.®., McaenkoBoit

O.B., Kocrposoii H.M., Ikyposou ILJ[. u apyrue. IIpoueccyanpHbie
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OCOOEHHOCTH PAaCCMOTPEHHs [l O pas3jesie UMYIIECTBA CYNpPYrOB H3Yy4aJIUCh
becmanoseim 1O0.®., T'ypuuem M.A., Kysnenosoit O.B., Ilkyposoit IIL/I.
Pa3nuuHbple  acmekThl el O  B3BICKAHMM ~ QJIMMEHTOB HAa  COIEp)KaHHe
HECOBEPILICHHOJETHUX JIMI[ paccMarpuBaiuch B pabortax Boponmosoit U.B.,
Hanunsa M.A., PeiOnukoBoii }0.0. u apyrue. KacarenpHo mnponeccyanbHBIX
0COOCHHOCTEN paccMOTpeHusi Jen 00 YCHIHOBICHHM (YIO4YepeHHH) peOeHKa
umerotcst pabotel Anuesoii 3.3., benanonoii I.O., bysHooit E.B. u apyrue.

Paznuunbpie mpoOnembl  pa3pelieHusi e, BbITEKAloUX W3 OpayHo-
CEeMEeWHbIX OTHOIICHU, paccMaTpuBaiu B cBoux padorax ['ynbnan B.B., Cyxorun
A.A., lannesa A.C. u npyrue.

OObEeKTOM  HUCCJEeNOBaHUSA  SIBISIIOTCS ~ OOUIECTBEHHBIE  OTHONICHUS,
BO3HUKAIOIINE MEXAY YJaCTHUKAMU CYJOTIPOM3BOACTBA B CBS3H C PACCMOTPEHUEM
U pa3pellIeHrueM e, BHITEKAIOIUX U3 OpavyHO-CEMEMHBIX OTHOIICHHM.

[IpeameTroM wuccneaoBaHUsl SBISIIOTCSA CHUCTEMa HOPMAaTUBHO-TIPABOBBIX
aKTOB, OMNPEIEISAIOMIMNX MPOUECCYaIbHbI MOPSIOK PaCCMOTPEHHUSI U Pa3peICHHUS
OpayHO-CEMEUHBIX CIOPOB B CyN€OHBIX MHCTAHLHUAX, TEOPETUUECKUE Pa3pabdOTKH
00 OCOOEHHOCTSIX PACCMOTPEHHUSI M pa3peuieHus CyJaMu Jell O PAaCTOPKEHUU
Opaka, 0 pazzesne UMYIIeCcTBa CYNpPyroB, O B3bICKAHUH aJIMMEHTOB Ha CONEp KaHHE
HECOBEPIICHHOJICTHUX, 00 YyChIHOBICHUU (ymodepeHuHu) pedeHka, oOIIme
3aKOHOMEpPHOCTH Pa3BUTHSA 3aKOHONATENbCTBA B JAHHOM O00NacTH, a TaKxke
CyneOHOM MPaKTHKH TI0 JiejaM YKa3aHHOUM KaTerOpuHu.

llens wccmenoBaHus - BBIIBUTh U U3YYHUTh MPOIECCyalbHBIE OCOOCHHOCTH
pacCMOTpEHHs U pas3penieHus JeN, BBITEKAIMUX U3 OpavyHO-CEeMEHHBIX
OTHOUIEHUW ISl ONTUMM3ALMK MPABOBOTO PETYIHPOBAHUS CYIONPOU3BOACTBA IO
JAHHBIM JIeJIaM.

JIist mOCTHKEHMsI TaHHOM Tieu ObLT pa3paboTaH psij 3a1ad:

— BBISIBUTb CYHUIHOCTb MOHSTUI «CEMbSI» U «OpaKk» U UX COOTHOULIEHUE;

— NpPOAHAIU3UPOBATH COAEPKAHUE OPAYHO-CEMEINHBIX OTHOILICHUIA;

— WCCIIeIOBAaTh TOHSITHE W YCTAHOBHUTH OCOOEHHOCTH OpavyHO-CEMEHHOTO

Cropa;



— NpPOAaHAIM3UPOBATh BUABI CIIOPOB, BBITCKAIOIIMX U3 OpauHO-CEeMEHHBIX
OTHOIIICHHH;

— BBISIBUTH MPOLIECCYaJIbHbIE OCOOCHHOCTH PACCMOTPEHHUS U Pa3peIICHUS
OTAEJIbHBIX KaTeropuii OpavyHO-CEeMEMHBIX CIIOPOB;

— YCTaHOBUTb HEKOTOPHIC MPOOJIEMBI PACCMOTPEHHUSI W pa3pelieHus e,
BBITEKAIONIUX W3  OpauyHO-CEeMEMHBIX  OTHOUIEHWH U  HAMETUTh
MEPCIEKTUBBI UX PEIICHUS.

TeopeTHYeCKyl0 OCHOBY HCCJIENOBaHUS COCTABUJIM TPYAbl YYEHBIX B
00JacTH HUCTOPUM, COLMOJIOTUU, TPAXKIAHCKOTO TIpaBa, CEMEHHOro TIpaBa,
UMEIOIINE OTHOIEHHE K JaHHOM TeMe. CTouT OOpaTUTh BHUMAHHE Ha TPYIBI
cieayromux ydeHbix: M.A. Jlanunsan, ['B. Konuesoii, O.A. JlaBbigosa, JI.M.
[Tuenunnesa, C.D. VYmnp6ames, J[.A. Mensenesa, FO.A. AprembeBoii, H.B.
HBaHOBCKOM U IpyTHE.

Merononornyeckass OCHOBa MCCJENOBAaHMS: METOAbl aHalv3a M CHHTE3a,
METOJI aHAJIOTUH, METON OO0O0OIIEeHUs, HCTOPUYECKUI METO, CpPaBHUTEIHHBIMH,
CTPYKTYpHO-(GYHKIIMOHATBHBIN, & TAK)KE CUCTEMHBIN METO/I.

HopmaruBHas  6a3a  wuccinenoBanusi — mpencrtaBieHa — KoHcTuTynmei
Poccuiickont @enepannu, MeKIyHAPOAHBIMU HOPMATUBHBIMU MTPABOBBIMU aAKTaAMH,
@enepanbHbiMu  3akOHaMu  Poccuiickoii @enepanuu, MNOA3aKOHHBIMU aKTaMH,
[Tocranornenmsimu Ilnenyma BepxoBHoro cyma, a taxxke OO030pamu cyneOHOM
MIPAKTHUKHU.

Hayunas HOBu3Ha uccienoBanusd. [IpoBeaeHO KOMIIEKCHOE MCCIIEIOBAHUE
HOPMAaTUBHOIO MPABOBOIO PETYIMPOBAHHUS PACCMOTPEHUS] U pPa3peLICHUs e,
BBITEKAIOIIUX M3 OpayHO-CEMEWHBIX OTHOUIIEHUI; MCCIENOBaHbl MPOLECCYyalbHbIE
OCOOEHHOCTH OTACIBHBIX KATerOpuid OpavyHO-CEMEHHBIX CIOPOB; YCTAHOBIICHBI
mpoOJIeMBbl, CBSI3aHHBIE C PACCMOTPEHHEM U paspenieHueM OpadyHO-CeMEHHBIX
CIIOPOB U BBISIBJICHBI IEPCHEKTUBBI UX PELICHUS.

['mnote3a mcciaenoBaHusl COCTOMT B TOM, 4TO Jyisi HanbOojee 3(pheKTHBHOM
peanu3aluy MpUHLIKNA O00ECTeUeHUs] MPUOPUTETHON 3alllUThl MPAaB U UHTEPECOB

peOeHKa TpU OMNpPEACIICHHH €ro MecTa >KUTENIbCTBA, IIEJIeCO00pa3HO OBLIO ObI
6



o0s13aTeNIbHOE TPUBJICUCHHE JKCIepTa (CMeNHalncTa) TCUX0JOora, a TaKKe
MPOBEACHUE  TICHUXOJOrO-NIEAaroruuecko  sKcmepTu3bl. A Tak ke, s
eAnHoOOpa3usi  pelIeHUsT CIOpPOB O B3bICKAHUM €  OBIBIIETO  Cymnpyra
HEOCHOBATENILHOTO OOOTAaIllEHUs PAaCCMOTPETh BO3MOXKHOCTb  YAOBIETBOPSTH
MCKOBBIE TPEOOBaHMS IO JejlaM O B3bICKAHUM HEOCHOBATEIBHOTO OOOTralleHusi ¢
OBIBIIETO  Cylpyra TOJIBKO B TOM CJly4yae, €ClId YCTaHOBJIEH (aKT
HEOCHOBATEJILHOTO OOOTalleHusl, U YKa3aHHbIE OOCTOSTEILCTBA MOTYT OBIThH
MOJITBEPKIICHBI.
Pesynbrarsl MpoBEeAEHHOTO JTUCCEPTAIIMOHHOTO MCCIIEAOBAHMS TO3BOIHIIN
copmMynupoBaTh CJIEIYIONINUE MOJOKEHUSI, BLIHOCUMBIE Ha 3aIlUTY:
- s HauOosiee A ¢GEeKTUBHON peanu3alu TPUHIUMIA 00eCTICUCHUS
PUOPUTETHOM 3aIUTHI TIPAB U UHTEPECOB peOCHKA MPU ONPEACICHUU €T0
MecTa KHUTeNbCTBA, Leraecoo0pa3no BHecenue B [loctanosnenue [lnenyma
BepxoBHoro cyma ot 27.05.1998 Nel0 «O mnpuMeHEHHM CydaMu
3aKOHOJATENIbCTBA MPU PA3pPEIICHUU CIIOPOB, CBA3AHHBIX C BOCIHUTAHHEM
JeTei»  COOTBETCTBYIOIIETO  JOMOJHEHUs:  «limsg  OOBEeKTHUBHOTO
YCTAHOBJIEHUSI OOCTOSITENIbCTB, M3JIOXKEHHBIX BO BTOPOM al3alle MyHKTa 5
JAHHOTO  TIOCTAHOBJIEHUS  HEOOXOAMMO  TPHBICYCHHE  IKCHEpTa
(cmenuanucTa)  MCUXOJOTa, a  TaKXe  MPOBEICHUE  TICUXOJIOTO-
MeIarOTUYECKOM IKCTIEPTU3BIY;
—C LIeJIbIO OMPEAENICHUSI €IMHOTO MOJIX0/Aa K PEUICHUIO CIIOPOB O B3bICKAHUU
c ObIBIIEro Cympyra HEOCHOBATEIHLHOTO OOOTAlleHUs W TPHUBEACHHE
CyneOHOM MPaKTHKHU MO0 JAaHHOMY BOMPOCY K €IMHOOO0pa3nio, HEOOXOAMMO
3akpemieHue [locranosnenuem Ilnenyma BepxoBHOro cyna, comepxamum
pPa3bICHEHUs  KacareabHO  pa3pellieHHus]  CIOPOB O  B3bICKAHUH
HEOCHOBATEILHOTO OOOTAIIeHNUs C OBIBIIETO CyNpyTa, YIOBICTBOPEHUS
UCKOBBIX TpeOOBaHMII 1O JellaM O B3bICKAHUM HEOCHOBATEIbHOTO
oOorarieHus ¢ ObIBILIETO CYNpyra TOJbKO B TOM Clly4ae, €CJIU yCTaHOBJIEH
(GakT HEOCHOBATEIbLHOIO OOOramieHus, a HMEHHO HEOCHOBATEIbHOE

cOepekeHUEe TMPU HEOIIaTe COBMECTHOTO Joyira OBIBIIUX CYHPYTOB;
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NpUOOpETeHHE HMMYIIECTBA Ha OOIIME JEHEXKHBIE CpPEICTBA CYIPYIOB,
KOTOpPOE TOJYYEeHO B COOCTBEHHOCTHb TOJIBKO OJHUM W3 HHUX; BIIOXKCHUE
JUYHBIX JICHEXKHBIX CPEACTB OJHOTO U3 CYNpPYyroB B IMOTalieHUe
J0OpaYHoOro JOJIra APyroro Cynpyra 1 Tak Jajee;

—JUIsI  COXpaHEHUs  TMCUXHYECKOTO  3JI0pOBbsi  peOeHka, HaumOolee
3 PEeKTUBHBIM METOJOM BO3JEHCTBUS Ha MOPSIAOK OOIIEHUS, BHIHOCUMOIO
CYZIOM, BEPHO PEIIICHHE BHECTU KOPPEKTHUPOBKY B OTHOIIEHWU HaKa3aHUS
Opyu  HECOOTIONCHUU TMOops/iKa OOIIeHUsT C JeTbMH, B YaCTHOCTH
CHUCTEMATUYECKOM HapYIICHUH WA TPENATCTBOBAHUU K OOIIEHUIO CO
BTOPBIM POAUTEIEM: 3aMHTEPECOBAHHAs CTOpPOHA OyleT MUMETh MPaBoO IS
MoJlayv MCKa Ha MepecMoTp Trpaduka, a yKIOHEHUE OT MOpPsaKa OOIICHHUS
OyIeT SBIATHCS CAMOCTOSITEIbHON MPUYUHOMN JIJISl €M0 KOPPEKTHUPOBKHU.

OcHOBHBIE pe3yabTaThl PadOTHl anmpOOUPOBAHBI B HAYYHOM JKypHale

«buzHec u o6mecTBOY, BEIMyCK 3(39), 2023.
CrpykTypa Maructepckoil auccepTaldyd COCTOMT U3 BBEICHUS, TpPeX IVIaB,

3aKJIIOYCHUA U CITHMCKa PICHOJII)3Y€MOI>1 JIUTCPATyphbl U UCIIOJIB3YCMbIX HCTOYHUKOB.



I'maBa 1 OOmas xapakTepuCTHKa [eJ, BBITEKAWIMUX H3 OpavHo-

CeMEeHMHBIX OTHOIICHUI

1.1 XapakrepucTuKa 1 onpeaejieHne Opa4yHO-CeMeilHOro cropa

CemeitHbIe CIIOPBI, YYUTHIBAS CJI0KHOCTh OTHOIICHUN B HUX, MPEACTABISIOT
co00¥ CIIOKHYIO KOHCTPYKIIUIO, PETYIUPYEMYIO0 HECKOJBKMMH OTpPACIsSIMH IpaBa,
BKJTFOYAst ceMeliHoe, IpaKIaHCKOE, IPaKIaHCKO-TIPOIIECCYaTbHOE u
KOHCTUTYITHOHHOE TTPaBo.

JIJIsi TTOHUMaHUS CYIIHOCTH CEMEHHBIX CIIOPOB HEOOXOIMMO TOHWMAHHE
NOHIATHH «CeMbsi» M «Opak». OmHAKO pas3IWdHBIC OTPACIN 3aKOHOAATEIhCTBA
NPHUJIAIOT TIOHSATHIO «CEMbs» PA3JIMYHOE COJACP)KAaHWE, IMOITOMY TOYHOTO
IOPUIMYECKOTO OTIPECIICHHSI «CEMbH» B HACTOsAIIEE BpeMs He cymiecTByeT. CeMbro
MOKHO paccMarpuBaTh Kak OObEAMHEHHE JIMII, KUBYIIMX BMECTE U 00JIaJa0lIuX
npaBaMu M OOS3aHHOCTAMHM, NMPEAYCMOTPEHHBIMU CEMEHHBIM 3aKOHOAATEIHCTBOM.
Taxke cemMbsi MOXET BO3HUKHYTh M3 Opaka, pOACTBA, YCHIHOBJICHHS WA WHOU
dbopMbl TIpUHATHUA JeTed Ha BocHHTaHWE. BaXXHO OTMETHTb, YTO CEMbS HE
00s13aTeNIbHO JTOJDKHA BKJIIOYATh JIeTeH WM 00OWMX poauTeNnei, 4ToObl OBITH
npU3HAHHOUM ceMbeil. OHa MOXKET BKIIIOYATh JIMIIb OHOTO POIUTENSI U OTHOTO WIIH
HECKOJIBKUX COBEPIICHHOJIETHHUX JeTel, 00pa3ys HEMOIHYIO ceMbio [14].

bpak, 3akimtodeHHBI B YCTAaHOBJIEHHOW 3aKOHOM (opMe, CO37aeT COI03
CYIIPYTOB W BIIEYET 3a COOON HMYIIECTBEHHBIE U JIMYHBIE HEUMYIIECTBECHHBIC
oTHolIeHUs. B Hacrosimee Bpemsi B 3akoHomarenbcTBe Poccuiickon deneparuu
HEeT OQUIIMATHLHOTO OIpENeNeHnuss TepMUHA «Opak», TO3TOMY MBI MOXKEM
oOpaTuThCsl K HAyYHBIM HCTOYHUKAM ISl TOJIKOBAHWS JAHHOTO TMOHATHA. bpak
MpeCTaBisieT cOO0H COI3 MY)KUMHBI M KEHITUHBI HA OCHOBE B3aMMHOTO COTJIacHs,
3aKJTFOUEHHBIN C TEJIbI0 COXHUTENbCTBA. OH SABISETCS IOPUIAMYECKUM (HAKTOM,
CYIIECTBYIOIINM JUTUTEIHLHOE BPEMS M TIOPOKIAIOIIUM MTPABOBBIC TIOCIICACTBUS.

CylecTBeHHBIMH XapaKTePUCTUKAMH Opaka SIBISIOTCS OCHOBAaHHOCTH Ha
COTJIAIIICHUH, €ro IopUANYecKas Oo()OpPMIICHHOCTh, PA3HOMOJIOCTh M CEMEHHas
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oOmHOCTh. bpak BbI3bIBAET BO3HUKHOBEHHME CEMEWHO-TIPABOBBIX CBSA3€H U
MOJJIEXKUT 00s13aTENIbHOM TOCYA1apCTBEHHON PErHCTpaLliu.

Ilo 3akonam Poccum Opak — 3TO KOrna MyX4YMHA U JKEHIIMHA PEIaoT
BMECTE KHUTh, PETUCTPUPYIOT 3TO OPUIIMATIBLHO U PABHOIIPABHBI B CBOUX IMpaBax U
00513aHHOCTAX APYT MEpe APYrOM.

"Bpak" u "cemps" - 3170 HE OIHO U TO k€. Korna iaroau BBIXOAAT 3aMyX WIIH
KEHSTCS, OHU OOBIYHO TUTAHMPYIOT CO3JaTh CEMbIO. ECliu OHU HE XOTAT cO3/1aBaTh
CeMbl0, Takoil Opak MOryT He 3acuuTarb. Ho ObIBaeT M Tak, 4YTO ceMbs €CTh U 0e3
Opaka, HanmpuMep, KOrJla KTO-TO YCHIHOBJISIET peOeHKa W1 MPUHUMAET €r0 B CBOIO
CEMBIO JIPYTUM CIIOCOOOM.

KoH}pnukThl, BOZHUKAIOIIE B pAMKaX CEMEMHBIX Y3, MOPOXKAAIOTCS 0COOBIM
XapakTEPOM JTHUX Y3, KOTOPBIM 3aKIIOYaeTCsi BO B3aMMOOTHOIIEHUAX MEKIY
yjieHaMH OBITOBOTO COOOIIECTBA, TAaKMMH KaK pOJIHbIE, HHbIC OJIM3KHUE WU
POICTBEHHBIE IO OpaKy Juia. DTH OTHOIICHUS MOAMNAAIOT MOJ BIUSHUE 3aKOHOB,
oOIIENPU3HAHHBIX HOPM MOpPAJIM, YCTOABIIMXCS TPAAUIMN U OObIYaEB, a TaKxkKe
CEeMEHHBIX M (PyHTaMEHTAJIbHBIX Y€JI0BEYCCKUX IIEHHOCTEMH. [35]

bpak u cembss — 310 pasHblie Bemu. Korma jroau >KEHATCS, OHU JOJDKHBI
XOTETh HauaTh CEMbIO, HHaYe OpaK MOTYT CUUTATh HEMpaBUIbHBIM. OOBIYHO, KOTAA
JIOAM JKCHATCS, Y HUX TOsABIsieTCs ceMbsi. Ho cembsi MokeT ObITh M 0e3 Opaka,
HarpuMep, KOrja KTO-TO YCBIHOBIsieT peO&Hka. [46] B To Bpemsi Kak BoJieBbIe
pellieHusT HHIUBUAA CIyXaT JIMIIb [PEaNoChUIKON  uis  (OpMHUPOBAHUS
ONPENEIEHHOIO COCTOSIHAS M HE MOIYT SBIATHBCA OCHOBAaHUEM HOPUINYECKUX
¢dakToB, mpaBa M 00s3aTENbCTBA B paMKaX CEMEHHBIX IMPaBOBBIX OTHOLICHHM
CKJIA[bIBAIOTCSl INIPEMMYLIECTBEHHO Ha OCHOBAHUM 3aKOHOJATEJIbCTBA U HE
MOJUIEKAT HW3MEHEHHUIO IO IMPOU3BOJIBHOMY PELICHHUIO CTOPOH (Kak, HarpuMmep,
npaBa W 00s3aTeNbCTBA  POAMTENEH Mepel  JOeTbMH, HE JIOCTUTIIHMH
COBEPIICHHOJICTHSI).

Onnako wumeercst cdepa ceMEWHBIX OTHOUICHUW, CKIAJBbIBAIOIIUXCS IO
WHULMATUBE CYOBEKTOB IIpaBa, TIJ€, K IpUMEpPY, CyHpyraMm pasperiaercs

MOAU(PUIUPOBATH YCTAHOBJICHHBIA 3aKOHOM PEXHUM 00111eil COOCTBEHHOCTU uepe3
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COCTaBJICHHE OpayHOro KOHTpakTa. B paMkax TakMX OTHOIICHHM YYaCTHUKHU
N0OpOBOJILHO TMPUHUMAIOT Ha ce0si OompeleN€éHHbIE IMpaBa M 00s3aTelibcTBA U
HUMEIOT MPaBO CAMOCTOSATEIBHO ONPEACIATh UX coaepkanue. [8]

Korma B cembe HauMHalOTCs pa3HOMIACUsl MO MOBOAY JEHEr, BeleH WM
JIMYHBIX IIPaB — 3TO CEMEUHBIN crop. MyxX M jKeHa, POIAUTENIN U IE€TU WIA IPYTUe
POJCTBEHHUKH MOTYT HE COINIACUTHCS, KTO M YTO UM JOJDKEH, U 3TU MPOOJIeMbI
MOTYT OBITH CBSI3aHBI C KEHUTHOON MM CEMEMHBIMU OTHOIIEHUSIMH. Takue nena
MOTYT pellarh CaMH YJeHbl CEMbU WJIM OO0paTUTbCAd 32 TMOMOIIBI0 K
roCyJapCTBEHHBIM opranam [17].

B xome XIV Cogemanusi npenacenareneii BepxoBHBIX CYI0B TOCyIapCTB-
ysieHoB [1lanxaiickoit opraHu3anuu COTpyAHUYECTBA OBLJIO OTMEUYEHO, YTO OpayHO-
CEeMEeWHbIE CHOPhl XapaKTEPU3YIOTCA BBICOKOW CTEMEHBIO CYIeOHOr0 yCMOTpPEHUs
npu ux pazpemennn. M. KOpbeB moguepkuBaer, yTo "pHU pacCMOTPEHUH TaKUX
CIIOPOB CYI JOJKEH YUYUTHIBATh KOHKPETHBIE 0OCTOSITENICTBA Jiea U CaM JOJIKEH
OIIeHUBATh (DAKTHI C MPABOBOM TOUKHU 3peHUs"[23].

bpauno-cemeiiHble  CIOpBHl  KacarOTCs  UMYIIECTBEHHBIX M JIMYHBIX
HEUMYIIECTBEHHBIX MPABOOTHOIICHUA MEXAY JUIAMHU, KOTOPbIE COCTOAT B Opakxe
WA UMEIOT KPOBHOE UM MHOE poAcTBO. OCHOBHAS YacTh TAaKUX CIIOPOB CBSI3aHA C
BOMPOCAMH JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUH, TaKWX Kak pasBoj,
YCHIHOBJICHHE, TMPU3HAHHME OTIIOBCTBA W JApPYyrue, OJHAKO BCE MMYIICCTBEHHBIC
CIOpBI MEXIy CYNpyraMH MOKHO pa3JeiIuTh Ha JBE KaTerOpUH: OTHOLIEHUS,
CBA3aHHbIE C BeUaMU W JAPYTMMHU MaTrepUaJibHbIMM OjaraMu, KOTOPBIMH
pacnojararoT Cynpyrd, U OTHOLIEHUS, KacarolHEcs MaTepualbHOW IMOIIEPIKKHU
OZIHOTO CyHpyra IpyruM.

CemeitHble UMYIIECTBEHHBIC OTHONIICHUS  O0JIaal0T  OCOOCHHOCTHIO
HEpa3pblBHOW CBA3M C JIMYHOCTBIO CYNPYIOB. OTO 3HAUYUT, KaXIbld JIOJDKEH
BBINIOJIHATH CBOM MpPaBa U OOSA3aHHOCTH CaM, UX HEJb3sl Nepeaarb APYTUM JIIOASM,
HanpHuMep, M0 KaKOMY-TO COIIALIEHUIO UITU JOTOBOPY.

[IpocTbiMU clIOBaMH, OTHOLIEHHS B CEMBE MHOIZA OBIBAIOT HENPOCTHIE, U

MOTYT BO3HUKHYTH CIIOPBl MEXKIY YJIE€HAMU CEMBH - MEXKIY MYXKEM U KECHOW,
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pomMTENsIMH WU JETbMM M Tak pganee. Kak mpaBwiio, 3TH CHOpPBI CBSI3aHBI C
J€HbIaMHU, UMYILIECTBOM WJIM JUYHBIMHM MpaBaMH Kaxxaoro. Hampumep, xorma He
MOTYT pEILIUTh, KTO 4eM OyleT BIaJieTh MOCJE Pa3BOjAa, KTO M CKOJBKO JOJKEH
3a00TUTBCSI O JIETAX, WIM KTO MPABWIHHO TMOCTYIMAET B CEMbE M KTO HeET. Takoit
CIIOp - 3TO KOTJa JIFOIM B CEMbE HE COMIACHBI JIPYT C APYTOM IO KAKUM-TO BaXKHBIM
BOIIPOCaM, KOTOPbIE MOTYT U3MEHSThH TO, YTO OHU MOTYT WIH JOJKHBI €iaTh APYT
s apyra. Horma mjist penieHusi STUX CIOPOB MPUXOAUTCS 00paIarbes K Cyany
WU APYTMM TOCYJAPCTBEHHBIM OpraHaM, €CJIM CEMbs caMa HE MOXET NPUUTU K
COITIALICHHUIO.

3aKOH TOBOPHUT, YTO MaMa M Mara JOJKHBI 3allUI[aTh CBOUX AETEH, MOTOMY
YTO OHU UX poauTenu. Ho eciu MaMbl ¢ manaMu HET PSJIOM, TO 3alUIIaTh PeOCHKA
MOTYT JApPyTH€ B3pOCIbIC JIOAH, KOTOpbIE 3a00TATCS O HEeM, HalpuMmep,
YCBIHOBUTEIM WX OINeKyHbl. Eme B cym 3a pebGeHKka MOTyT OOpaTUThCS
CIielUaJIbHBIC BEIOMCTBA, KOTOPBIE pabOTAIOT, YTOOBI 3alUTUTH JeTel. [Ipokypop
TOXKE€ MOXKET MOMOYb C 3alUTOM B CyIE, €CJIM B3POCIbIE HE MOTYT 3TO CHAEIaTh
caMHM u3-3a 0OJIe3HU WJIK ApYTrux O00bux mpobiaemM. Ho eciu peus uaer o 3ammure
paB B CEMbE, MpaBax MaMbl, Manbl U JETECH, TO MPOKYPOP MOKET BMEIIATHCS U
IIOMOYb, JaXKe €CJIU JIFOIU CaMU MOT'YT ceOs 3aI[UTUTh.

Ecam ects mpoGiemMbl ¢ aTUMEHTaMU WJIM BOCIIUTAHUEM JIeTeH U HUKTO caM
HE JIOTOBOPWJICSI O TIOMOIUIY JIETSIM, TO €CTh CIIelMajbHbIe OpraHU3alli, KOTOphIE
MOTYT HauaTh Pa30UpPaTeIbCTBO B cyae. Ecnu oTen uim MaTh He TIaTAT allMMEHTHI,
Oprasbl ONEKH MOTYT IO/IaTh B CyJI, YTOOBI 3aCTaBUTh UX ITO JIeNaTh. A €Cliu J1eJI0
KAacaeTcsl JIMIIEHUSI POAUTENBCKUX IPaB, TO B CyA€ MOT'YT y4aCTBOBAaTb PA3HbIC
YUpEeXKACHUS, KOTOPBIE 3a00TATCS O IETAX, Y KOTOPBIX HET POJUTEICH.

3amnuToil MpaB M MHTEPECOB JieTeil 10 14 neT, a Takxke JIIoAeH, KOTOpble HE
MOTYT CaMOCTOATEJBHO pelarb CBOM [I€JIa, 3aHUMAIOTCS MX 3aKOHHBIC
MpEeACTABUTENN, HAIPUMEDP, MaMbl, MaIbl, YCBIHOBUTENH WIH ONEKyHbl. OHU MOTYT
oOpamarbcsi B Cyd, YTOOBI PEHIUTh BOIMPOCHI, CBSI3aHHBIE C 3a00TOM O JETAX.
[Tonpoctku crapmie 14 net, pogHsie OpaThsi U CECTPbl WU APYTHe POACTBEHHHUKHU

TOXE MOI'YT I104aThb UCK B CY. KpOMe TOIr0, B 9TOM IIPOOCCCC MOI'YT y4aCTBOBATb U
12



TOCyIapCTBEHHBIE OpraHbI, TAKME KaK OTeKa, W Jake Impokypop. MHorma B cyme
OBIBAIOT HEOOBIUHBIC CIIYYaW, KOTJA JIFOMU TMOJAI0T UCK M XOTS HA TEPBBIN B3I
HE TMOHATHO, 3a4€M MM 3TO HYXHO, Y HUX €CTh CBOM NMPUYHMHBI — 3TO WX 3aKOHHBIN
UHTEpEC. DTUX JIIONCH WHOTAA HA3bIBAIOT «HETHUIWYHBIMH HCTIHamMu». K Takum
HETUNTUYHBIM HCTIIAM  OTHOCSTCS, HampuMep, OIEKYHbl HEIeeCIoCOOHOTO
pomuTens peOCHKa WIM POIUTENb, KOTOPBIM KUBET ¢ PEOSHKOM M TOAACT MCK O
PETYIIMPOBAHUH OOIICHUS C APYTUM POTUTEIICM.

YacTo Ha MpakTUKE BO3HUKAIOT CIIOXHOCTH, KOTJA CyI MOXET OTKJIOHSTH
UCKA OT TaKWX JIMI[, YTO MPUBOAMUT K YIIEMJICHUIO WHTEPECOB W TIpaB TEX, B
MHTEpecax KOTO OHU MpEeANpUHUMAIOT AcicTBusA. B mokymente BepxosHoro Cyna
ecTh mpuMep u3 ropona brarosemieHcka. Tam Cya NepBOHAYabHO HE MPHUHSI
*ajo0y Marepu O TOM, KaKMM 00pa3oM OHa MOXET BUJICThCS ¢ PeOCHKOM, KOrja
orell peOcHKa XKUBET OTAeabHO. CUUTaIM, YTO TaKHMe Jesia JIOJDKEH I0JaBaTh TOT
pOIUTENb, KOTOPHIN KMUBET OTIAEIbHO. HO MOTOM BBIIIECTOSIIUN CYI CKaszaj, 4YTo
9TO HE Tak. JIF0OOM poauTEeTh MOXKET OOPATUTHLCS B CYJ 3a pa3peIlieHueM BOIPOCOB
0 TOM, KaK BCTpEYaThCs C PEOCHKOM, JIaXKe €CJTM OH JKUBET C peOCHKOM BMECTE.

TyT Obl1a cuTyalus, Korja Mama, KoTopast >KMBET ¢ peOEHKOM B OTHOM JIOME,
XOTeNa YIY4IIUTh YCJIOBHUS OOIICHHS C HUM U Tojaaia uck B cyd. OHa He Memaer
peOeHKY BUIEThCS C ApyruM poxurtesieM. Ho cymn mepBoil MHCTaHIIMU TMOCYUTAJ,
YTO y HEE HEeT MpaB IOJaTh TAKOW HMCK. JTa MPEICTABISACTCS 3a0JIyKICHHEM,
MMOCKOJIBKY JII000H M3 pOAWTENCH BIpaBe MHUIMAPOBATH CyneOHOE Jeio
OTHOCHTEIIFHO TIOpsiIKAa OOIIEHUS ¢ PpeOCHKOM, Jake €Ciau peOSEHOK IPOKHUBAET
BMECTE C 3THM POJIUTEIEM. ITO BaXKHO IS 3aIUTHl HE TOJILKO IpaB peOeHKa Ha
B3aMMOJICHICTBHE CO BTOPBIM POAMUTEIIEM, HO TaKXKe M I 00CCIICUCHMS 3allUThI
COOCTBEHHBIX POIHUTEIIBCKUX IIPaB, IMOCKOJIbKY OTHOIICHHS MEXIy PEOCHKOM M
JIPYTUM POJIUTETIEM MOTYT CYIIIECTBEHHO BJIUATH Ha aTMOCepy B OCTaIbHON YacTH
CEMBH.

[Tocne noctuxenus 14-neTHero Bo3pacta peOCHOK MO 3aKOHY UMEET MPaBo
CaMOCTOSITEILHO OOpaTuThCA B CylneOHbIE WHCTAHIIMW JUIS 3aIlUThl CBOUX

WHTEPECOB. JTO HanmucaHo B S56-i crarbe [paxkmanckoro xomekca PD. Opnako
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3aKOHO/ATENIbCTBO HE MPEyCMaTPUBAET KOHKPETHOM MPOLEAYPhI TOIa4U UCKOBOTO
3asgBiieHUs HecoBeprieHHoneTHUM [20]. B Hay4HOW JnuTeparype MpencTaBICHBI
pa3HbIe TOYKH 3PEHUSI OTHOCUTEIHHO PAllMOHAIBHOCTH BHECEHUS WU3MEHECHUU B
3aKOHOMATENIbCTBO JJISI CO3JIaHUSI MEXaHW3Ma TMOJaud HMCKOBOTO 3asiBICHUS
HECOBEPILICHHOJETHUM CaMOCTOSITEIbHO. HekoTopeie yuYeHble YKa3bIBAlOT Ha
HEOOXOAUMOCTh 3aKpEIUICHUSI 0CO00Tr0 CcTaryca HECOBEPILICHHOJETHETO U
pa3pabOTKU MOpsJIKa peaju3aliyd ero MpaBa Ha CaMOCTOSITEIIBHYIO 3alluTy.
OpHako qpyrue y4yeHble CUMTAIOT, YTO HECOBEPIICHHOJICTHUN HE BCErJa ClioCOOCH
OOBEKTHBHO OLICHUTH CIOXKHUBIIYIOCS CUTYAIlMI0 U HE UMEET JIOCTATOUHBIX 3HAHUM
JUI HalMCaHWs WCKOBOTO 3asBJICHHMS M 3allUThl cBouX HHTepecoB [28]. Kpome
TOT0, Y HECOBEPIIEHHOJIETHEr0 YaCTO HET (PMHAHCOBOW BO3MOXXHOCTH OOPATUTHCS
3a TIOMOIIBI0 K IOPUCTaM WJIM OIUIATUTHh TOCYAApPCTBEHHYIO TOILIMHY 32 MOojady
MCKOBOTO 3asIBJICHUS.

Crnenyer OTMETUTh, YTO CO3JAHUE CIELHATU3UPOBAHHOIO MOPSAKA MOJA4YH
MCKOBBIX 3asIBJICHH IS JIMI] HECOBEPILIEHHOJIIETHETO BO3pacTa norpedyer pedopm
B IIpaBoBOl cucteMe. K TakuM M3MEHEHHSIM MOXHO OTHECTH MPEMJIOKEHHUE YCIyT
OecruiaTHOM IOpUINYECKON MOAAEPKKU U YMEHBIIIEHHE pa3Mepa rocyapCTBEHHOTO
coopa s moApocTkOB u  jeredd. OmgHako MHTEpeChl W 3alluTa TIpaB
HECOBEPILICHHOJIETHUX BCErJa JOJKHBI OBITH ITIABHOM 3ajauell TrocygapcTBa, Tak
KaKk OHHM SIBIISIFOTCSI MEHEE 3allUIIEHHBIM CcJIoeM HacejeHusa. Ha Mol B3msg,
pa3paboTka MeXaHWU3Ma, MMO3BOJISIONIET0 HECOBEPIIICHHOJIETHEMY CaMOCTOSATEIHHO
00paTUThCA 3a CyAeOHOM 3aIUTOM, SIBIISICTCSA I1eJecO000pa3HOM, TaKk KakK 3TO
3aKpenuyio Obl POJb HECOBEPIICHHOJETHErO KaK IOJHOMPABHOTO YYAaCTHHKA
CEMENHBIX TPAaBOOTHOLICHUM.

OTMmeTuM, 4YTO  3aKOHOAATEeNbCTBO  Poccuiickoit ~ @enmepanuu  HE
penycMarpuBaeT Takyr ¢Gopmy Opaka, KaKk COXHUTEIBCTBO. OTHONIICHHUS MEXIY
MY>KYMHOW | JKEHIIWHOM, HE 3apETHCTPUPOBAHHBIC O(UIIUATIBHO, HE CO3/IAI0T MPaB
U O00si3aHHOCTEN Apyr mepen JApyroM U Iepel uMyllecTBoM. B cBsizu ¢
OTCYTCTBHEM O(PUIUAIBHOIO Opaka, HEKOTOpbIE KaTEeropuu OpavyHO-CEeMEHBIX

CIIOPOB HE MOMJIEKAT PUANYECKOMY peryaupoBanuto. Hanpumep, coxurenu He
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MOT'YT MO/aBaTh UCKOBOE 3asIBJICHUE MO M3MEHEHUIO WIM PACTOPKEHUI0 OpauHOro
J0rOBOpa, TpeOOBaHUIO 00 AJIMMEHTAX WIH MPU3HAHUIO OpaKka HeleHCTBUTEIbHBIM.
Bce umylmecTBeHHbIE CIOPBI COXUTENEH paccMaTpUBAIOTCS HAa OCHOBE HOPM
IPakIaHCKOTO MpaBa.

Ecnau Bo3HUMKaeT criop o paszjerne UMYIIECTBA, MPUOOPETEHHOTO B MEPHO
COBMECTHOTO TMPOXKUBAHUS, CYNpYr, MNPETCHAYIOIIMH Ha JOJI0 B TMpaBe Ha
UMYIIIECTBO, JIOJDKEH JI0Ka3aTh (pakT CBOMX (DMHAHCOBBIX BJIOKCHUUN U COTJIAIICHUS
0 cozmaHuu oOmel cobctBeHHOCTH. OmHAKO CyIeOHOE OTHOIIEHHWE K TaKUM
CropaM HEOJHO3Ha4HO. B psne o00CTOATENbCTB CyleOHbIE WHCTAHIIUM MOTYT
OTKJIOHWTh 3asBIICHHBIE TpeOOBaHMs, YTBEpXKJas, 4YTO (aKT COBMECTHOTO
MPOXKMBAaHUS HE TMOAPa3yMeBAaeT aBTOMATUYECKOE TPETCHIOBaHHE Ha OOIIYIO
COOCTBEHHOCTb, U B OTCYTCTBHE JIOKYMEHTA, MOJTBEPKIAIOIIETO JIOTOBOPEHHOCTh
O COBJIAJICHWHM, WUCK HE MUMEET OCHOBaHWW. B oTimune OT JaHHOM MO3WUIMH, B
OpYrux IpuUMepax Cydbl NPU3HAIOT MPAaBO MCTLA HA YacTh HMMYILECTBA, KOrJa
oOmuit BKJIaa B MpUOOpETEHNE MOATBEPKIAETCS CBUACTEIbCKUMH MMOKA3aHUSIMU U
IPOYMMU JT0Ka3aTeJIbHbIMU MaTepHaiaMu.

BoO3HUKHOBEHHE CHOPOB MEXKIY COXHUTEISIMH, KacaroUuxcs IMpaB U
MHTEPECOB COBMECTHOTO peOCHKa, MOAMAJaeT IO/ TPABOBOE PETYIUPOBAHUE
Cewmeiinoro konekca Poccuiickoit @enepaunu (CK PO). Ilpumepom Takux Cropos
MOKET OBITh B3bICKAHWE AJIMMEHTOB Ha cojiepxaHue pebeHka. B manHom ciydae,
JUTSL TIOJYYEeHUsS] aJTUMEHTOB, HEOOXOAMMO CHadajla YCTaHOBUTH OTIIOBCTBO Yepe3
Mo/iavyy 3asBJIICHUS OT MaTepH U OTLA WJIM TOJIBKO OT OTLA B OpraH 3aluCU aKTOB
IPaXKIaHCKOTO cOCTOsHMS. OJHAKo, €clii OTEell HE COINIACE€H C YCTAHOBJIECHUEM
OTIIOBCTBA, MPOIIECC YCTAHOBICHHS OylIeT MPOBOIUTHCS B CYACOHOM TMOPSIIIKE.

Takum  oOpa3om, MOXKHO cAenarb BbIBOA, YTO CIOOPbl  MEXIY
HE3apErUCTPUPOBAHHBIMU COXKHUTEIIAMHU TOMNAJal0T TOJ Kareroputo OpadHo-
CEMEMHBIX CIIOPOB TOJIBKO B Cy4yasX, KOTJa OHHM 3aTparuBaroT MpaBa U UHTEPECHI
COBMECTHOTO peOeHKka (Hampumep, YCTAaHOBJICHUE OTIOBCTBA, B3bICKAHUE

AJIMMCHTOB, OIIPCACICHUC MCCTA JKUTCIILCTBA pe6eHKa H TakK ,uanee).
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Hcxong U3 npaBOBBIX HOPM, MOXHO ONPENEIUTh KPYT JIMI], KOTOPHIE MOTYT
ObITh ~ yYaCTHUKAMHU  KOH(IMKTOB,  IPOUCTEKAIOMIMX M3  OTHOIICHHI,
YPETyIUPOBAHHBIX CEMEINHBIM MTPABOM:

- CyNpPyTrd — UHIUBUIYYMBI, OPUIIHMANIbHO O0(OPMHUBILIKNE B3aUMOOTHOLICHUS
yepe3 OpakocoueTaHue;

- OBIBILIME CYNPYTH — HAIpHUMEp, B CIIydasiX, CBA3aHHBIX C OOCYXIACHUEM
YCIIOBUH BBITUIATHI AJIMMEHTOB MOCJE aHHYJIUPOBaHUS Opaka;

- poauTeNel U UX IeTe|, BKIIIoYasi IPUEMHBIX;

- Apyrux Omm3kux: Oalyuiek, JeaylieK, BHYKOB, OpaTheB, CECTEP, U TaKKe
OTYMMOB U Mauex, Ma4epull U MaChIHKOB;

- JIIOZIei, KOTOpbie He B Opake, HampuMep, B JieJax O MpU3HAHUM OTIOBCTBA
WK 00 OTpe/IeNIeHUH MpaB POAUTENEH;

- TOCYIapCTBEHHOTO MPOKYpOpa WM CIYkO, HAIPUMEp, OPraHOB OTEKU WU
KOMHUCCHI 1O JienaM JIeTeil, KOTopble 3a00TATCSA O MpaBax M OE30MaCHOCTH JeTel
0e3 ponuTeneH.

Takum 00pa3oM, CHOpHI, CBSI3aHHBIE C OpayHO-CEMEHHBIMU OTHOLIEHUSIMH,
MOTYT 3aTparuBaTh Pa3IUYHbIX YYAaCTHUKOB B 3aBUCHUMOCTU OT CHELU(PUKUA U

Xapakrepa cropa.

1.2 Buasbl ciopoB, BbITEKAINNX U3 OpauyHO-CeMeHHbIX OTHOIEH U

Ceromuss B cpeme wuccienoBareleii HET YHUGUIUPOBAHHOM CHCTEMBI
JeNeHus  KOH(JIMKTOB, BO3HHUKAIONIUX B  pe3yJIbTaTeé CEMEWHO-OBITOBBIX
B3auMoieicTBui. OauH U3 HauboJee MPUMEHIEMbIX KPUTEPUEB PA3ICICHHS TAaKUX
pazHomiacuii — 3TO UX pa30UBKa C Y4ETOM COJAEPKATEIbHBIX M TMOPSIKOBBIX
xapakTepucTUK. C TOYKH 3pEHUS COAEPKATEIbHBIX OCHOBAHUM, MOXHO BBIJICIUTH
HECKOJIBKO KaTeropuii OpayHO-CEMENHBIX Pa3HOITIACH.

Crnopsl, cBsI3aHHBIE C IPEKpaleHuEM Opaka:

— pactopxkeHue Opaka B CyAeOHOM MOpSAJAKE MNPU OTCYTCTBUM COTJIACHs

OJTHOTO U3 CYIIPYroB Ha pacTop:;keHue Opaka (ctarbst 22 CK P®D);
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— npu3HaHue Opaka HeaelcTBUTENbHBIM (cTaThs 27 CK PD).

Crnopsl, CBSI3aHHBIE C UMYIIIECTBOM

— NpU3HAHME UMYIIECTBA KaXJIOr0 M3 CYNPYroB UX COBMECTHOM
cobctBeHHOCTHIO (cTaThs 37 CK PD);

— pazzaen obuiero umyiiectna cynpyroB (ctarbs 38 CK PD);

— OompeneneHue Jojied Mmpu paszzene oOUIero MMYILECTBA CyNpyroB (CTaThs
39 CK PD);

— U3MEHEHHE U pacTopkeHue Opaunoro gorosopa (crarbs 43 CK PD);

— mpu3HaHue OpayHoOro J0roBopa HenelcTBUTENBHBIM (cTaThs 44 CK PO);

— oOpailieHre B3bICKaHMs Ha UMYIecTBO cynpyroB (cratbsa 45 CK POD).

Cropsl MeXIy pOAUTEISIMA U OJU3KUMU POJACTBEHHUKAMU O BOCIUTAHUH

JEeTEH:

— 0 MecCTe >KUTENbCTBAa peOeHKa MpHU pa3/ieTbHOM MPOKUBAHUU POIUTENEH
(. 3 crates 65 CK);

— 00 OCYIIECTBICHUH POIUTEIILCKUX TpPaB POIUTEIEM, MPOKUBAIOIINM
OTIeIbHO OT pedenka (rmaparpad 2 crarbs 66 CK);

— 00 yCTpaHEHUHW TMPENATCTBUM K OOIICHHI0O ¢ PEeOCHKOM ero OJIM3KUX
ponctBeHHUKOB (TIaparpad 3 crarbs 67 CK).

Cropsl pomuTeneld WU JIMI[, UX 3aMEHSIONUX, 00 OTOOpaHUU AETe OT

TPEThUX JIUIL;

— O BO3Bpare poauTensiM peOeHKa, YIEepKMBAaeMOro HE Ha OCHOBAaHHU
3aKoHa WiH cyfaeoHoro pemeHus (maparpad 1 crares 68 CK);

— 0 BO3Bpare omneKkyHaMm (TOTEYUTENSIM) MOMONEYHOTO OT JIFOOBIX JIHII,
yAepKUBAOIMKUX y cebs peObeHKa O3 3aKOHHBIX Ha TO OCHOBAaHUM, B TOM
qHClie OT POAUTENECH WM APYTMX POJCTBEHHHKOB JINOO YCHIHOBUTEICH
pebenka (maparpad 4 crares 148.1 CK).

Cnopsl 0 MOBOAY POIUTENIBCKUX MPAB:

— O JIMUIEHUHU poauTenbekux npas (maparpad 1 crares 70 CK);

— 0 BOCCTaHOBJICHUU B POJIUTENIbCKUX MpaBax (naparpad 2 crarbs 72 CK);
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— 00 orpaHu4eHUH poauTeNnbekux npas (naparpad 1 crares 73 CK);

— 00 oTMEeHe orpaHMYeHHs poAUTENbCKUX MpaB (naparpad 1 crarea 76 CK).

KoH(UKTHI, CBSI3aHHBIE C TPOUCXOKIECHUEM JIETEH:

- BOIIPOCHI YCTAHOBJIEHUSI OTLOBCTBA yepe3 cyn (cT. 49 CeMeliHOTO Kojekca
P®);

- JieJia 10 OCIapuBaHUIO OTIIOBCTBA MM MatepuHcTBa (1. 1 cT. 52 CK PD);

- UCKM O B3BICKAHMM aJIUMEHTOB Ha conepxkanue aeteit (m. 2, 3 ct. 80 CK
PO).

B cyne moryT pemarbcs Takue Aena, Kak:

- YCHIHOBJICHHUE: TYT PEILIAIOT, MOKHO JIM YEJIOBEKY CTaTh YChIHOBHUTENEM (I10
nyHkty 1 crarbu 125 CewmeliHoro koaekca P®), unum oOCyKIalOT OTMEHY
ycbiHOBIEHHS (110 TyHKTY 1 ctarbu 140 Toro ke koaekca);

- QJIMMEHTBI: PAcCMaTpUBAIOTCSA Jiela O TOM, KaK POIUTENH JOKHBI
nmoMorarb cBouM jeTsaM ¢uHaHcoBo (3To miaBa 13 CewmeitHoro kogekca P®D),
BOMPOCHI O MOAJAECPKKE MEKIY CYypyraMmu Wik ObIBIIUMU cynpyramiu (rmiasa 14), a
Takke (PMHAHCOBas MOMOIIb OT IPYTUX POJICTBEHHUKOB (TiaBa 15).

BaxxnocTts »TOM Kiaccudukanuu B MPAKTUYECKOM ACIIEKTE MPOSBISIETCS B
BO3MOXKHOCTH PAacloO3HaBaHUs U ydeTa CHelU(UKH H3YyUYeHHUs OTACIbHBIX BHUJIOB
CyneOHBIX HCKOB. JTO OOCTOSITEIBCTBO TMOBBIINIAET 3HAYUMOCTH HCKOBOTO
3asiBICHUS] KaK MHCTPYMEHTA 3alllUThl 3aKOHHBIX MIPAaB U MHTEPECOB, CIIOCOOCTBYET
Ooinee omepaTMBHOMY M KayeCTBEHHOMY pEUICHHIO CYAEOHBIX Jen B cdepe
rpaxkJaHckoro mpasocyaus. [11].

B cootBetcTBUM co cTatucTukol CymeOHoro AenapraMenTta npu BepxoBHOM
cyne Poccuiickoit ®denepanuu 3a mepBoe mnonyrogue 2021 roma HamOombliee
KOJIMYECTBO OpayHO-CEMEMHBIX CIOpPOB, PACCMOTPEHHBIX cydaMu oOmein
IOPUCIUKIINY, CBSI3aHbI C TPEOOBAHUSIMHU O PACTOPKEHUH Opaka MeXay Cynpyramu
(187,106 uckoB), B3bICKAHWU AJTMMEHTOB Ha COJEpP>KaHHE HECOBEPILECHHOJIETHUX
(129,531 wuckoB), numeHud poauTenbckux mnpaB (17,047 wuckoB) u pasnpene

COBMECTHO H)XMTOTO MMYIleCcTBa MexXay cynpyramu (11,728 uckos)[33].
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C npyroil CTOpOHBI, HAUMEHEE PACHPOCTPAHEHHBIMU OpavHO-CEMENHBIMU
criopamu 3a neppoe nonyrogue 2021 roma cranu cnopbl 00 OTMEHE YCHIHOBIICHUS
nereit (162 wucka), MpU3HAHUU HEACHUCTBUTEIBLHBIMU CHACJIOK IO OTUYYXKICHUIO
COBMECTHO HAXHUTOro wumyuiecrsa cymnpyroB (99 HckoB), MNpU3HAHHUH
HEJIEHCTBUTENIHLHBIM aKTa OPTraHOB OMEKU U MONEYUTENIHCTBA (BKIIOYasi BOIIPOCHI O
Ha3HAUYCHUM WJIM OTCTPAHCHUU OINEKYHA/TIOTICUMTEN M BbIJaue/OTKa3e B BbIJaue
pa3pelleHnii Ha COBEPIIEHUE CACJIOK ¢ UMYIIECTBOM IMOAONEYHbIX) (90 uCKOB) U
CIOpBI O BO3BpPAILlEHUH pEOEHKA MM OCYIIECTBICHUH NPaB AOCTyNa HA OCHOBAHUHU
MEXITyHApOAHBIX 10ToBOpoB Poccutickoit ®enepanuu (14 uckos) [33].

VYueHble elle He MNPUILIA K €AMHOMY MHEHHUIO O TOM, Kak pa3leliiTh
CeMelHbIE CIIOPBI ¢ TOYKU 3peHHs cyaeOHoro mnpoiecca. Ho ecnu mocMoTpers Ha
npaBuia, KOTOpbIE €CTh B [ pakITaHCKOM IpoueccyaabHOM Kojekce Poccun, MOXHO
JIOTaJIaThCs, KaK MOTYT OBITh pa3ieiieHbl 3TH CIOPHI B cyrne. B cooTBercTBUU C
cTaTh€il 22 KOIEKCa, CIOpbl MOIYT pacCMarpuBaTbCcsi W 1O  3aABICHUIO
3aMHTEPECOBAHHBIX JUI (MyHKT | Yactu 1 yka3aHHOW CTaThu), U MO MHUIIMATHBE
cyna 6e3 Takoro 3asBiieHUs (TyHKTHI 2-8 yacTu | TOM ke CTaTbH), YTO MO3BOJSIET
NPEINONIOKUTh, YTO OpayHO-CEMEHHBIE CHOpPHI B IMPOILIECCYaJbHOM KOHTEKCTE
MOTYT OBITh pa3/ieNieHbl Ha TPYTIIHI.

- Te, xoTopbie pemaroT yepe3 cyaeOHbIN mporecc. K HUM oTHOCSATCS
7iena o pa3BoJie, pa3esie UMYILECTBA, JUIIEHUN POJUTEIbCKUX MPaB U TaK JaJiee.

- Te, xotopeie pematoT mo-ocodbeHHoMy, 6e3 ccopbl o mpasax. Croma
BXOJUT OIpPEAEICHUE OTLOBCTBA, YCHIHOBICHUE WM MPABKU B CBUIETEIBCTBAX O
POXICHUU U IPYTUE TIOJOOHBIE BEIIIH.

- Cnopsel, paccMmarpuBaeMble B paMKax MPUKA3HOTO MPOU3BOJCTBA
(B3bICKaHUE AJTMMEHTOB Ha PEOEHKA, HE CBSI3aHHOE C YCTAHOBIICHHEM OTIOBCTBA,
OCIapuBaHHUE OTIOBCTBA (MATEPUHCTBA) U APYTHE CHOPBI, B KOTOPBIX TpeOyeTcs
MIPHUBJICUCHUE 3aNHTEPECOBAaHHBIX JIUIT) [1].

Henb3ss He ymnomsHyTh, uTO cooOpa3Ho crathe 22.1 I'paxkmaHckoro
npoiieccyanbHoro kojaekca Poccuiickoit @denepannu, KOHOIUKTH BO3HUKAIOUIUE U3

OTHOIIICHUN B CEMBC, a TAKKC TC, 4TO CBsA3aHbl C ACATCIbHOCTBIO OIICKYHOB H
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MONEYUTENEeH MO YNPaBIECHUIO UMYILIECTBOM MX IOJONEYHBIX, KPOME BOIPOCOB,
KacarolMXcsl Jeleka HMMYIIECTBA, HAKOIUIEHHOTO B Opake, HE MOIYT OBITh
HamnpaBJIeHbl JJIs pa3OuparenbcTBa B apOuTpaxkubld cyd. IIpu atom 0co0o cTout
MOJYEPKHYTh, UTO CIIOPHI KacaTeJbHO OTKa3a B BblAaue WH(OpMAIMU O COCTOSHUU
3I0pOBbs JE€TeM JOJKHBI paccMaTpuBaThC B paMKaxX aJIMHUHHUCTPATUBHOTO
mporecca.

CewmeiiHbie crIOpbl MOKHO pa3/IeIuTh Ha /1B BUA:

- UMYUIECTBEHHbIE: KOT/Ia JEJI0 UJIET O JCHbrax WIM BellaX, HalpuMmep, O
paszziene KBapTUphl UK MAlIUHBI.

- HEMMYILIECTBEHHBIE: TYT J€HbI'M HE MPHU Y€M, KaK MpHU OINpPEAesIeHUH, KTO
OyAeT poauTesaeM, WK P U3MEHEHUH UMEHHU B JOKyMEHTaX.

OT TOro, K KakoMy BHJY OTHOCHUTCS CIIOp, 3aBUCUT pa3Mep CyMMBbl,
KOTOPYIO IPUAETCS 3aIlNIATUTh TOCYAApCTBY 3a PACCMOTPEHUE Aea.

NMymiecTBEHHBIE CIOPBI — 3TO KOTZA PedYb HUIET O BEllaX WIM JEHbrax,
KOTOpbIE MOXKHO TMOCYMTaTh. 3a Takue CyneOHbIe JeNia IUIAaTAT TOCHOIUIMHY B
3aBUCHUMOCTH OT TOTO, CKOJBKO CTOMT CIIOPHOE HMYIIECTBO — HHOIIA
(UKCUPOBAHHYIO CYyMMY, a MHOT/A MPOLIEHT OT IIeHbI Bompoca. K TakoBbIM criopam
MO>XXHO OTHECTH, HAIlpUMeEp, Aeja O pa3lielie UMYIIECTBA, HAKOIIJIEHHOTO BO BpPEMS
COBMECTHOTO TPOXKMBAHMUS CYINPYrOoB, HCKH O BO3BpaTe HEOOOCHOBAHHO
NPUOOPETEHHBIX IIEHHOCTEW OBIBIIMM IMAapTHEPOM, BOMPOCHI O HAJIOKCHHUH
VCITOJIHEHUSI Ha UMYIIECTBO CYIIPYI'OB U IIpOYEE.

Crnopsl, rie HeT JEHEr B UIPe, — 3TO KOIJa JIIOAM 3alUIIal0T CBOU IpaBa U
MHTEPECHI, HAIlPUMEP, KOTAA PEIIAeTCs BOIPOC O JIMIIEHWH POJUTENIBCKUX IPaB
WIM BO3pa)aloT, KTO SBIsIETCSl OTHOM peO&Hka. 3a mojady TakuX Jied B CYA
rOCIIOIUINHA HE MEHSAETCS, [IOTOMY UYTO JIEHET TYT HE MPHU YEM.

Taxxke CyOBeKTHBIH COCTaB OpadyHO-CEeMEWHBIX CIIOPOB  SIBIISETCS
OCHOBaHUEM /s Kiaccupukanuu. B 3aBUCMMOCTH OT IUI, Yy4YacTBYIOUIUX B
pPacCMOTPEHUHU CIIOpa, MOXKHO BBIICIUTH CJEAYIOUME KaTeropuu: CIOPbI C
00s13aTeNbHBIM yYacCTUEM IMPOKypopa (10 JejlaM O JMIIEHUH POAUTENbCKUX IpaB,

BOCCTAHOBJIICHUM B POJUTENBCKUX IpaBax), CHOPbl C 00sA3aTEIbHBIM Yy4aCTHEM
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OpraHOB OINEKH M NOMNEUYUTENbCTBA (MPU pa3eIbHOM IPOKHWBAHUM POJUTENEH,
OTPaHUYCHUH B POAMTEIBCKUX IMpaBax), CIOPHI, B KOTOPHIX y4acTHE MPOKypopa H
(W) OpraHoB ONEKH M IMONEYUTEIBCTBA HE 00sA3aTe€NbHO, U CIOPHI, INI€ y4YeT
MHEHUs peOeHka, gocturmiero Bo3pacta 10 ner, obs3areneH (mo npenam o0
YCBHIHOBJICHUH, YCTAHOBJICHUH OINEKH WX MONEYUTEIHCTBA).

B urore MOXXHO 3aKIIIOYUTh, YTO OpayHO-CEMEHHBIE CIOPBI MPEICTABISAIOT
coOOl CNOXXKHOE SBJIEHWE, BO3HHUKAIOLIEE MEXAY YYaCTHUKAMH CEMEHHBIX
NPaBOOTHOIIEHUH  OTHOCHUTEIBHO CYOBEKTHBHBIX TMpaB H  IOPUAUYECKHUX
00s13aHHOCTEW MpH HAJMYMM OpayHOro COI03a WJIM WHON NPHUHAJIEKHOCTU K

CCMBC.
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I'maa 2 Buabsl mnpouneccyajJbHbIX 0CO0EHHOCTEHl PpacCMOTpPeHUsI W

pa3pelieHus JeJi, BBITEKAIHUX U3 OPpa4HO-CeMeilHbIX OTHOILCHHU H

2.1 MpoueccyanbHbie 0COGEHHOCTH /IeJI O PACTOPKEHNH OpaKa

N3yuats npaBuiia, Kak TPOUCXOIUT Pa3BOJl, BAXKHO, IOTOMY YTO CEMbSI — ATO
Oonblas 4yacThb >KU3HU JIIOACH W Ha He€ 3aBs3aHO Oyaylllee CTpaHbl, KAK MHOTO
mrozielt B Hel )KUBET. A pa3BojioB cTajio B Poccuu Goblire.
Pa3Bon ompexnensieTcs Kak TpEKpallleHUE CYNPYKECKUX OTHOIICHUW BO
BpeMs JKM3HU 000MX MapTHEPOB WIM KaK IOPUIUYECKUN aKT, KOTOPBIM 3aKphIBACT
WX B3aUMHBIE OOS3aHHOCTH U TIpaBa, MPUBOAS K OMPEACIICHHBIM IMOCICICTBUSIM
JUTsL Kakaoro u3 Hux [45]. Craructuka, npenocraBieHHas DenepaibHON ClTyX00i
TrOCYIapCTBEHHOM CTAaTUCTUKU M EauHON MeXBeTOMCTBEHHONW HH(OPMAIMOHHO-
cratuctuyeckorr cucremor (EMUCC), mokaspiBaer, uro B 2019 romy ObLIO
3apeructpupoBaHo 950167 HoBBIX OpakoB u 620730 pa3BomoB (YTO COCTaBISET
65% ot uucna 3akimodeHHbIX OpakoB). B 2020 rogy Obuio 3akitoueHo 770857
OpakoB, MPUYEM YHUCIO Pa3BOAOB nocTurio 564704 ciayuaeB (73%). B mepuon ¢
sHBaps 1Mo okTsA0ps 2021 roma odopmieno 799676 6pakoB m 537880 pa3BomoB
(67%) [84]. OTu uudpPHI TOBOPST O TOM, YTO B HAIlle BpEeMs Pa3BOAUTCS KaXKIbIi
BTOpOH Opak, mnpudyemM odopmieHne Oojee UYeM TOJOBHHBI BCEX Pa3BOIOB
MIPOUCXOMIUT Yepe3 CyAeOHbIC YUPEKICHUS, a HE YePe3 OpraHbl peTUCTPAIN aKTOB
rpakJaHCKOTO COCTOSIHUA [82].
[Ipexpamenne oduEaIbHO 3aperUCTPUPOBAHHOTO Opaka MPOU3BOAMUTCS B
CyneOHOM TOPSIKE B TOM Cly4yae, €CIu:
— CYIpPYTd UMEIOT HECOBEPUICHHOJIETHUX JeTel (B KaueCTBE MCKIIIOUEHHS,
Opak MOXeT OBITh PACTOPTHYT TO 3asSBICHUIO OIHOTO CYNpyra B TOM
ClIy4ae, €CJIM IPYrod CympyT MPU3HAH CYI0OM 0€3BECTHO OTCYTCTBYIOIINAM,
HEJIEECNOCOOHBIM HWJIM  OCYXKJIEH 32 COBEpUICHUE TMPECTYIJICHUS K
JUIIIEHUIO CBOOOIBI HA CPOK CBBIIIE TPEX JIET);

— OTCYTCTBYET COINIACHE APYTOro CyNnpyra;
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— Jpyroll cCympyr, HECMOTps Ha coIjlacue Ha pacTop)KeHHe Opaxa,
YKIJIOHAETCA OT siBKM B otaen 3AI'C, B TOM 4uCi€ OTKa3bIBAETCA MOAATh
3asBJICHUE O pacTOpKeHUU Opaxa. [14]

Pa3BonHbie f1en1a, KOTOpPBIE pacCMaTpUBAIOTCS B CY/IE, OTIUYAIOTCS OT JIPYTUX
nen. Cyn NOKEH Y4YUThIBaTh MHTEPECHl CYNPYroB M HMX JETeW MpU MPUHITHU
penieHust o coxpaHeHuu opakxa. [16] Jaxe ecinu poguTenu He CIOPAT O ACTIX, CYA
JIOJDKEH BCE PABHO YYUTHIBATh MX 3aIIUTY. YUEHBIC CUMUTAIOT, YTO CYJ JOJKEH
nienarh OOJIbIIE VISl 3alIUThl MHTEPECOB JACTEH, JTake €CIIU ATO BBIXOAMT 32 PaMKHU
3asBieHHbIX TpeboBanuil. [34] JI.b. [IpacosnoB roBopuT, 4TO Cy/ IOJDKEH TTOMOTaTh
3alMINaTh UHTEPECHI JeTel B Jieflax O pa3Bojie, ake €CJIM JETH caMu HE MOTYT
9TO caenarhb. [43]

OmHoil M3 OCOOCHHOCTEM JAaHHOM KaTeropuu [Nl SBISETCS CTPOTO
YCTaHOBJICHHBIM KPYT JIKI, BBICTYMAIOIIMX B KadeCTBe MCTIHa W oTBeTumka[9l].
Ecnm nmromm skeHaThl, OHU CYUTAIOTCS TOJTHOCTBIO JIEECIIOCOOHBIMHU IO 3aKOHY,
naxke ecnu uM menbie 18 et Ilocne pasBoaa, naxe ecind uM eni€ HeT 18, oHu
OCTAalOTCSl TIOJIHOCTBIO JeecrnocoOHbIMU. OJHAKO ONpeNesIeHHbIe TPYIHOCTH
BO3HHMKAIOT B Cllydae, €CJIM MHUITMATOPOM PACTOPKEHHSI Opaka BBICTYIIACT CYIPYT,
NpU3HAHHBIN cyoM HezaeecriocoOHBIM. [87] [lo 3akoHy MOXXKHO pa3BECTHCH, €CIH
CYIIPYT CTaJI HEeJIeeCTIOCOOHBIM U ONEKYH IMOAacT 3asBieHue. Ho apyroi 3akoH He
paspeniaet pa3BOAUTHCS U3-3a 3TOTO.

B cnydae, xorma HemeecroCOOHBIM Cympyr jKellaeT pa3BeCTHCh, HO €ro
3aKOHHBIA  OMEKYH, SBIISIIOIIMICA  BTOPHIM  CYNPYIOM, MPOTHUB  IOAAYU
COOTBETCTBYIOIIETO HCKa B CY/, Cyl MMEET BO3MOXXHOCTH OOPAaTUTHCS B OPraHbI
OTMICKH M TomneyuTenabcTBa. Opradbl OMNEKH, B CBOKO oOdYepeab, o00IamaroT
MTOJITHOMOYMSMH Ha3HAYWTh HOBOT'O OIEKyHa ISl HEJIEECIIOCOOHOro CyIpyra Wid
MPEAOCTaBUTh €My MPEACTABUTENS ISl ydacTus B CyneOHOM pazouparenbcte.[1]
Takum 00pa3oMm, OTMETHM, YTO B HEKOTOPBIX CJIydasx IO JejaM O PacTOPKEHUH
Opaka JormyckaeTcsl ydacTue npeacraButeis. [loMumo mpeacTaBieHus HHTEPECOB
HEJIEECIIOCOOHOT0 CYIpyra, MpPEACTaBUTEIb MOXKET y4acTBOBATh MO JejlaM O

pacTtopkeHun Opaka, HampuMmep, A pealiu3aluy IpaBa Ha Pa3BOjA CYNPYToM,
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OCYXJIEHHBIM K JIMILIEHHUIO CBOOOIBI. JIOBEpEHHOCTh Ha BEAEHHUE TAKOIO Jeja
YAOCTOBEPSAETCA HAYaIbHUKOM KOHKPETHOI'O MECTa JIMIIEHUsS] CBOOOABL.[76]

EcTp mpaBuio: MyXuMHa HE MOXXET HAuMHATh Pa3BOJ, KOIJAa €ro >KeHa
OepeMeHHa WU eclii peOEHKYy He HUCHOoiHWicA roia. WM Tak Oynmer, maxke eciu
MaJibllll YMEpP /A0 rojja Wik POAWIICS MEpPTBbIM. Eciu *eHa mpoTUB pa3Boja, TO B
9TH MEPUOABI MYK HE MOXKET €ro noaare. [62]. BaxHO 3aMEeTUTh, YTO OTKa3 Cyna B
YIOBJIETBOPEHUHM KCKa O pa3BOAE€ HE JIMIIAET IpaBa MOBTOPHO OOpPATHTHCS C
aHAJOTMYHBIM HCKOM, 4YTO SIBISIETCS MCKJIIOUYEHHEM U3 OOIlero ImpaBuia o
HEBO3MOXKHOCTH TIOBTOPHOTO PAaCCMOTPEHMsS] HUJEHTUYHBIX TpeboBanuii [38]. B
JAHHOM CJIy4a€ MHUPOBOM CyAbsl TNPUHSAJ pelieHrue o0 OTKa3e B pa3Boie Ha
OCHOBAHHMM TOTO, YTO MCTEI CChUIAJICS HA JJIUTEIBHOE OTCYTCTBUE CYIPYKECKOU
’KU3HHU, TOT/Ia KaK OTBETUYMIIA BbIpa3ujia CBOE HECOIacue ¢ MCKOM, MOTHBHPOBAaB
3TO BO3MOKHOCTBIO COXpPAHEHHUS! CEMbH, a TaKke (PAKTOM TOTO, YTO HA MOMEHT
paccMoOTpeHus Jeila oHa Oblla OEpeMEHHOW M HaxoIWjach Ha IMSATOM MecsIe
oepemennoctu. Cyq ykasan, 4To, B cOOTBeTCTBUHU co cTathedt 17 CK PO, myx He
UMeeT mpaBa 0e3 commacus >KeHbl BO30YXKIaTh J€JI0 O pPACTOPKEHHH Opaka BO
BpeMsi OEpEMEHHOCTH KEHBI U B TEUECHHUE T0JI1a MOCIIE POXKIEHUSI peOCHKA, B CBSI3U C
YeM, OCHOBAHUH JIJIsl pacTOpKEHUs Opaka Ha JaHHBIH MOMEHT He uMeetcs. [48]

HckoBoe 3asiBIeHHME O pacTOpKeHMH Opaka JODKHO COOTBETCTBOBATH
tpeboBanusm ctateit 131,132 I'TIK P®. B Hero BkIto9aroTCs CaeayrOIINe JaHHBIE:
KOTJZIa U T7ie ObLI 3apEeTUCTPUPOBAH OpakK; UMEIOTCS JIU Y CYNIPYroB OoOIIue JETH, a B
Clly4ae WX HalW4usi - BO3PACT KaXKIOTO peOeHKa; MMEETCS JIh y CYIPYyroB
JOTOBOPEHHOCTh O JaJIbHEMIIIEM MECTE MKUTEIbCTBA AETEH, UX CONEPKAHUU U
BOCIIUTAHUU; TPUYUHBI PACTOPKEHUST Opaka; TpeOOBaHUSA, KOTOPbIE MOTYT OBITH
pacCMOTpPEHbl OJHOBPEMEHHO C HCKOM O pacTopkeHuu Opaka. B kauectse
MPUIOKEHUNA K HUCKY MNPUKIAIBIBAIOTCS: CBUIAETEIBCTBO O 3aKIOYEHUH Opaka;
KOIHMM CBHUJIETEIBCTB O POXKACHUM JETEH; TOKYMEHTBI IOATBEPKIAIOIINE pa3Mep
3apab0TKa W MHBIX HMCTOYHUKAX JIOXOJOB CYNPYTroB (€CIU OJHOBPEMEHHO OBLIO

3as1BJICHO Tpe60BaHI/Ie O B3BbICKaHHMHU aJ'II/IMeHTOB); A0Ka3aTCJIbCTBO  YILIAThI
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rOCyIapCTBEHHOW MONUIMHBI U IPYTUE JOKYMEHTHI, OTPEACIIIEMbIe B 3aBUCUMOCTH
OT KOHKpPETHOU cuTyaru. [25]

[Ipu cocTaBneHWM 3asgBICHHUS O PACTOPKCHHMM Opaka BO3HUKACT
3aTpyJIHEHHE, CBSI3aHHOE C HEOOXOIMMOCThIO 0003HAYEHUS] IPUUMH, MOOYIUBLIINX
oOpaTtuThCcss B Cyl, U HEOOXONMMOCTBIO TIPEACTABICHUS JOKA3aTeIbCTB,
MOJKPEIUISIONINX yKa3aHHbIE (akThl. be3 3Toro 3asBIeHNUE MOKET OBITh OCTABJICHO
6e3 paccMotpenusi. Poccuiickoe 3aKOHOJaTeTLCTBO HACTAMBACT HA HEOOXOTUMOCTH
SICHOTO M3JI0KCHHSI OCHOBAHUH JIJIS1 paCTOPXKCHUS Opaka, XOTs U HE MPEANHUCHIBACT
KOHKPETHBIH WX TiepeueHb. Peallny >KU3HW CBUIETEIBCTBYIOT O HEBO3MOXXHOCTH
BBICTPOUTH TOJIHBIN CITUCOK MPHWYMH IS pa3Boaa. TeM He MeHee, (OopMyITupoBKa
HEKOTOPBIX YaCTO BCTPEYAIONTUXCS MPHYUH MOTIIA OBl YIIPOCTHUTH MPOIIECC MOIAYH
UCKOB M WX Tocieayromee paccMorperre. CaMble pacrpoCTpaHCHHBIC MPUYUHBI
Pa3BOJIOB BKJIIOYAIOT B ce0si (UHAHCOBBIE MPOOJEMBbI, H3MEHY, Oe3paboTuiry,
KOH(DIUKTBI B ceMbe, MpOoOJIEeMBbl JIOBEPHsS, HEBO3MOXXHOCTb JIOTOBApUBATHCH,
37I0yNOTPEOJICHHe  aJKOTOJIeM WM HAapKOTMKaMH, OBITOBBIE  MPOOJIEMBI,
HECOBMECTHMOCTh XapaKTepoB U Apyrue pakropsl. [37]

Hpyryto  0ocoOE€HHOCTH Jel O pacTOopKeHHH Opaka COCTaBisieT
TEppUTOpUAlIbHAS TOACYTHOCTh. [lo mpaBwiaMm momayu 3asBICHUN O pa3BoOE,
HY>KHO TI0JIaBaTh M0 MECTy MPOXKMBaHUA OTBeTYMKa. Ecim He 3Haemb ero ampec,
MOXKHO HCIIONIb30BaTh TMOCJEAHUN W3BECTHBIM WIM MECTO, TIl€ €CTh €ro
uMytecTBo. Eciu OTBETYMK B TIOpbME, 3asBICHHE MOAAETCS MO €ro MPOIUIOMY
aZpecy J0 TIOPEMHOTO 3aKIIOYCHHs. B HEKOTOPBIX CilydasX MCTEI MOXET MOoJaTh
3asIBIICHHUE TI0 CBOEMY aJIpecy, OCOOEHHO €CII y HErO €CTh JIETU WJIH OH 3I0POBbS
IJI0XOT0, YTOOBI J0OpaThCs /10 aapeca OTBeTYHKA. [79]

B 3aBucuMocTH OT poja M MOACYIHOCTH A€l OHU MOTYT OBITh HalpaBIICHBI
Ha pacCMOTpeHHe JHOO0 K MHUPOBOMY Cyabe, JHOO K pailloHHOMY cymy. Bor
MIPHUHIIUTIBI, KOTOPBIMH PYKOBOJICTBYIOTCSI B 3TOM cirydae: [19]

- KOTJa Pa3BOMATCS M PEIIAIOT, KTO OylaeT 3a00TUTBCS O JETAX, OTO periacT

paliOHHBIN CyI;
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- a Korjga JeJsT Belld, 4yTo Kynwid B Opake: eciau Bc€ crout ao 50000
pyOneit, pemaer MupoBoi cyabs. Eciu qopoxke — TO OmsITh e pallOHHBIN CY/I;

- ecad B paMKax OJHOIO HCKOBOTO 3asiBJICHUS MPUCYTCTBYIOT 00a
BBIIIICYKA3aHHBIX TpPeOOBaHUS BMECTE€ C TMPOYUMH, KOTOPHIE HAXOASITCA B
KOMIIETEHLIMM MUPOBOTO CY/IbH, TO PalOHHBIN Cy/ TaK)Ke Ha/leJIeH MOJHOMOYUSIMU
JUISL pACCMOTPEHMSI 3TUX JIOMOJHUTEIBHBIX TPEOOBaHUM.

Ecnu xTO-TO M3 CympyroB XO4eT pa3BECTHCh, TO IO 3aKOHY UX pa3BeAyT,
Jake eclIM y HUX ecTh JeTu. Ho cyn MoxeT moctaparbcsi HOMUPUTH Mapy, 1aTh UM
710 TpeX MecAlleB Ha pa3MbliuieHde. Eciin 06a cormacHsl ¥ Cy/l CUMTAET MPUUHHBI
yOeIMTeNbHBIMU, 3TOT CPOK MOTYT YMEHBIIUTL. B CBf3M ¢ TeM, 4To ompeneaeHue
cyna 00 OTJIOKEHUHU CyeOHOro pa3OuparesibcTBa JJisl MPUMHUPEHUs CYNpPYroB HeE
UCKJTIOYAaeT BO3MOXKHOCTHU JAJIbHEHILIEr0 ABMXKEHHUS Jiea, TO JaHHOE OIpeesIeHHue
HE MOXET ObITh O00XaJOBaHO B aNEJUIAIMOHHOM M KAaCCAallMOHHOM MOpSJIKe
(maparpad 2 gacte 1 crateu 371 I'TIK P®). Eciiu Mepbl 110 IPUMHPEHHUIO CYIIPYTOB
1ocJie UCTEYCHHsS] HAa3HAYEHHOTO CYIAOM CpOKa OKa3ajuch Oe3pe3yIbTaTHBIMU U
XOTs Obl OJJMH W3 HUX HACTAMBAeT Ha MPEKpalleHuu Opaka, TO CYIOM BBIHOCHUTCS
pelieHre O pacTopKeHHM Opaka, B OOBSICHUTENbHONM YacTH peuieHus,
MOKA3bIBACTCS, MOYEMY HE YyNaeTCs MPUMHUPHUTH CYNPYroB U MOYEMY COXPAHUTH
CEMBIO HEBO3MOXKHO.

Korma pasBoasitcs, Hao0 y4ecTh BOT YTO:

- Opak OBLT HACTOSIIUM, Y3aKOHEHHBIM;

- €CTh JIM Y TIapbl JETH WIN HET;

- €CJIM ONIMH He XodeT pa3Bomutbes depe3 opuc 3AICa, u y HEUX HET

JICTEH;

- KUTh BMeCTe€ OOIbllI€ HE MOJNYYUTCS, HAmpUMEp, €CIH OAWH U3

napTHEPOB NHET 0€3 OCTAaHOBKHU, WJIM OHM JAaBHO HE JXUBYT M HE

XO35IMHUYa0T BMECTE;

- NajlbHEWIllee COXPAaHEHUE CEMbH CYNpyramMud He MpeJCTaBIseTCs

BO3MOXHBIM (HApUMeEp, OAWH U3 CYNPYroB CTPaJaeT XPOHUUYECKUM

AJIKOT'OJIM3MOM HMJIM CTOPOHBI JJIUTCIIBHOC BPCMs HC IIPOXKHNBAIOT COBMCCTHO
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Y HE BEJyT COBMECTHOE XO35MCTBO M Tak Jajiee). B kauecTBe J0Ka3aTesIbCTB
CTOPOHBI MOTYT  TPEIOCTaBIATh MUCbMEHHBIC JI0Ka3aTeNbCTBA
(CBUAETENBCTBO O  peructpanuu  Opaka), OOBACHEHUS  CTOPOH,
CBUJIETENIbCKUE MOKa3aHusl (coceiel, Apy3ei U Tak janee), a TakxkKe ayauo- u
BHUc03anucH. [87]

N3-3a 0cobeHHOCTE CEeMENHBIX OTHOILIECHWM, pa3BOjA HE OTPaHUUYMBAECTCS
TOJIKO PEIICHHUEM CTOPOHBI O 3aBEPIICHUU Opaka M MOXET MPUBECTU K JIPYTUM
IOPUANYECKUM KOH(IUKTaM, OCOOEHHO KacaloUUMCsi COBMECTHBIX jeTeil. [77]
Cornacuo KonBeHiuu o npaBax peOeHKa «BO BCEX JICUCTBUSAX B OTHOIICHUH JeTel
HE3aBUCHUMO OT TOTO, MPEANPUHUMAIOTCS OHHM TOCYJAapPCTBEHHBIMU WJIM YaCTHBIMU
YUPEKICHUSIMHU, 3aHUMAIOIIMMUCA BOMPOCAMU  COLMAIBHOTO 00OeCTeUeHMUS,
Cy/lamH, aJMUHUCTPATUBHBIMHU WJIn 3aKOHOATEIIbHBIMU opraHamH,
NEepBOOUYEPETHOC BHUMAHUE YACISIETCS HAWIy4dlIeMy OOECIEUYEHUIO HHTEPECOB
pebenka» [32]. B coorBeTcTBHM ¢ "yacThio 1 ctathu 4 denepanbHoro 3akona «O06
OCHOBHBIX TapaHTHUsIX MpaB pebeHka B Poccuiickoit deaeparum» oaHON U3 1eneit
rOCyJapCTBEHHOW NOJMUTHKA B HHTEpecax AETeH SBISETCS 3alluTa AETEHd OT
(akTopoB, HETaTUBHO BJIMSIOIIMX Ha  (U3HUECKOE, HHTEJUIEKTYaJbHOE,
MICUXUYECKOE, TYXOBHOE U HPABCTBEHHOE pa3BUTHE. [58]

[Ipu paspemieHun naen O pas3BoOl€ CyI MOXKET MPUHUMATh BO BHHUMAaHUE
MHEHUE peOCHKa CTapiie JeCATH JIET OTHOCUTEIHHO €ro MecTa >KUTEIbCTBA.
Permenmne OyneT OCHOBBIBATHCS KaK Ha MPAKTUUYECKUX COOOPAKEHUSAX, TaK M Ha
CB3M peOCHKa C 4YJIeHAMU CEMbH, €ro OJaromoinyyudi W WHANBUAYaTbHOM
pazButuu. [75]

B HekoTOphIX ciydasX, OJHOBPEMEHHO C TpPEeOOBAaHHEM O pPACTOPKEHUU
Opaka  3asBnsieTcs  TpeOOBaHWE O  MPU3HAHMM  OpavyHOTO  JIOTOBOpa
HEJICUCTBUTEBHBIM TTOJHOCTBIO MM 4acTU4YHO.[42] OTHOCUTENBHO IMOCIEICTBUM
N.P. Anp6uxoB u E.C. Kagpimea oTMeuaror, 4To B Ciiydae MpHU3HAHUS OpavyHOTO
JIOTOBOPA HEACHCTBUTEIBHBIM «KaXK/1asi CTOPOHA JI0OJ)KHA BEPHYTh BCE UMYIIIECTBO,
MOJIydeHHOE Mo JaoroBopy. Jlanee, B mpoiiecce pa3peuieHuss CIOPHBIX BOIMPOCOB

MEXJy CynopyramMu IO TIOBOAY HMYyIllecTBa OyayT JAeHCTBOBAaTh IpaBuUIa,
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ONMMCaHHbIE B 3aKOHOJAaTeNbcTBE. llHaue roBops, BCE HMMYLIECTBO, HAXHUTOE
CylpyraMu BO BpeMs Opaka, paccMaTpuBaeTcs Kak oomee»[3].

BaxxHbIM 00OCTOATENBCTBOM SIBISIETCS HEBO3MOXKHOCTH 3aKJIIOUYEHHS TI0
JieNaM O pacTop:keHHMu Opaka MHpPOBOrO coramieHus. B ciiydae npumupeHus
CTOPOH, MPEKpalleHne MPOU3BOACTBA MO TAKOMY JI€Ty BO3MOXKHO IyTEM OTKa3a OT
ucka. [26]

[locne Toro, kak cCya TpUHSUI pEUIEHHWE O pa3Boie, OQUIMaNIbHOE
3aBepleHrue Opaka MPOMCXOAUT IMPU BCTYIUICHHHM PELIEHUS B 3aKOHHYIO CHITY.
3arem cyn HampasiseT konuto perienus B 3AI'C, rae npomwia peructpanus 6paxa.
BaxxHo, 4To mocie pa3Boaa JOKYMEHThI UCIIONHSAIOTCS HE CyAeOHBIMU MPUCTaBaAMU
win ctopoHamu, a 3AI'CoM, KOTOpBIM [€JaeT COOTBETCTBYIOIIME 3alHuCH Ha
OCHOBaHUU pelieHus cyaa. [38]

BaxxnbiM sBnsieTcss TOT (akT, yTO MOCIE pacTopKeHus Opaka B JHOOOM
nopsiake (cyneObnom mnu B opranax 3AI'Ca), cynpyru He UMero IipaBa oOpamiarbes
B CyI C 3asBICHHMEM O MPU3HAHUM Opaka HEeACHCTBUTENbHBIM. VckiroueHue
COCTABIIAIOT Clly4a, KOrja ACHCTBUTENBHOCTh Opaka OCHapHBaeTCs B CBS3H C
HaJIMYUEM MEXIy CyIpyraMu 3allpellieHHOW 3aKOHOM CTENeHU POJACTBAa JMOO
COCTOSTHUEM OJHOTO M3 CYIPYroB Ha MOMEHT perucTpanuu Opaka B Ipyrom Opake.
B Takux cuTyanusx, pemieHHe O PACTOPKEHUU, MPHUHATOE paHee CYIOoM
OTMEHSETCSI, TIOCKOJIbKY Ha MOMEHT BBIHECEHUSI TAKOTO PEIICHUs CyA HCXOAMI U3
¢dakTa NEeWCTBUTENHLHOCTH 3aKiItodeHHOro Opaka. Ecimm ke Opak pacToprHyT B
OpraHax 3aluCH aKTOB I'Pa)KJAHCKOT'O COCTOSIHUSI, @ BIIOCJEACTBUU MPENbSIBICHBI
TpeOoBaHus 00 aHHYTUPOBAHHUH 3aIIMCH O PACTOPKEHUH Opaka U O MPU3HAHUU €TO
HEJCHCTBUTENBHBIM, CYJ BIPAaBE pPAaCCMOTPETh OJTH TpPeOOBaHUS B OJHOM
npou3BoAcTBe (crarbs 151 I'TIK PO).

OOcynuM, 4YTO TPOMCXOMUT TPH pa3Boje C YYaCTHEM HHOCTPAHHOTO
AJIIEMEHTa WIM Ha TEPPUTOPUU APYTrOM CTpaHbl. B Takux cuUTyamusix Cya AOKEH
ONpPEAEINTh, KAKUM IIPABOM ClIeAyeT pyKoBoACTBOBarhbcs. B crarbe 160 CK PO
3aKpeIUIeHO, YTO pacTOpkKeHue Opaka MEeXKIy POCCUUCKUMU M HMHOCTPAHHBIMHU

rpakJaHaMHu, a TakKe€ MEXJIy HWHOCTPAaHHBIMU TIpa’kKIaHaMHU Ha TEPPUTOPUHU
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Poccuiickon @enepanuu NpoOUCXOAUT B COOTBETCTBUHU C 3aKOHOAATENBCTBOM PO.
Pactop:xkenue Opaka mexnay rpaxaaHamu Poccuiickoit denepanuu, rpaxiaHaMu
Poccuiickoii denepanui ¥ HMHOCTPAaHHBIMHM TpaKAaHaMU WIM JMOaMu Oe3
rpaKJaHCTBa, COBEpIIEHHOEe 3a mnpenenamu Poccum, OyaeT mpu3HaBaThCS
JNEUCTBUTENBHBIM TPU  COOJIONEHUHM 3aKOHOAATENbCTBA COOTBETCTBYIOIIETO
MHOCTPAHHOI'0 IOCYIapCTBa O KOMIIETEHLUMH OPraHOB, IIPUHUMABIIUX PELICHUE O
pacTopkeHun Opaka, W MojJIeKaileM npuMeHeHuro npase. [36] B ciydae, ecnu B
COOTBETCTBUM C 3akoHomarenbcTBOM Poccuiickoin ®denepamuu 10myckaercs
pacTopkeHre Opaka B opraHax 3alUCH aKTOB TI'Pa)KJAHCKOTO COCTOSHUS, Opak
MOXET OBbITh PACTOPTHYT B JAUIUIOMAaTHYECKUX MPEICTABUTEIbCTBAX WA B

KOHCYJIBCKUX yupexaeHusx Poccuiickon denepanumu.

2.2 TlpoueccyajibHble OCOOEHHOCTH JeJ1 00 OmpeJeieHMH TNPaBOBOI0

pe:kuMa UMYIeCTBA CYNPYIOB M ero pasjeJie

Yacto npu pa3Bone cynpyru TpeOyroT pa3ienuTh UMYIECTBO, KOTOPOE OHU
HaXWIJIA BO BpeMs Opaka. DTU CIOPBI MOTYT OBITH PEIICHBI 10 WM MOCIE pa3BO/a.
Ecnu cynpyru HEe MOTYT JOTOBOPUTHCS O pa3Aeiie UMYILIECTBA, CIIOP NEPEXOAUT B
cyn. Ilpu 3TOM mponecc yperynupoBaHHUS UMYIIECTBEHHBIX CIOPOB MUMEET CBOH
ocobeHHOCTH. [14]

ITocne pa3Boma Bce, 4TO BBl BMECTE HAXKWIIW, NEIAT MEXay coboit. Eciaum
OUH TIONydYaeT OoJbIle, TO MOXKET JOIUIaTUTh JAPYroMy, 4YTOOBI OBLIO
cripaBeiBo. [13]

Cornacro m.14 IIIT BC P® Nel5 o6mieit coBMeCTHOW COOCTBEHHOCTHIO
CYIIPYTOB, TOMAJICKAIICH pasaeny, BIsSETCA J000e HAKUTOE UMHU B Tiepro] Opaka
JIBUKUMOE U HEJIBIYKUMOE UMYIIECTBO, KOTOpoe B cwiry crareid 128, 129, myHkToB
1 u 2 crateu 213 'K P® moxkeT ObITh OOBEKTOM TIpaBa COOCTBEHHOCTH Tpak/aH,
HE3aBUCUMO OT TOTO, Ha MMS KOTO W3 CYNPYroB OHO OBLIO MPUOOPETEHO WU
BHECEHBI JICHEXKHBIE CpPEJICTBA, €CJIM OpayHbIM JOTOBOPOM MEXKAYy HUMU HE

YCTAHOBJICH HHOM peXXHUM 3TOro umymiectsa[89].
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B 3akoHomarenbctBe Poccum ecth Tpu TUma TpaBWI O BIQJCHUU
MMYIIECTBOM IMoOciie pa3Boja: 1) Oasupyronuecs Ha 3akoHE, 2) OINpeieieHHBIC
OpayHbBIM JOTOBOPOM M 3) KOMOMHUPOBAHHBIE MpaBUiIa, KOTOPHIE YUUTHIBAIOT KaK
JIOTOBOPBI, TaK U 3aKOH. DTH MpaBUJia KacaroTCs MOAAPKOB, HACIEACTBA U JIPYroro
MMYIIECTBa, MOJYYEeHHOTO OeCIUIaTHO, a TakKe MMyllecTBa 10 Opaka. Kaxwiit
TUI BKJIIOUaeT o0lee UMYIIECTBO, MPUHAIJIekKalee 000uM CynpyraM, U JUYHOE
UMYIIECTBO KXKI0TO U3 HUX. [14]

[Tocne pa3Boga pasznen oOuIEro MMyHIECTBa O3HAYAaeT OKOHYaHUE OOuIeH
COOCTBEHHOCTH OBIBIIMX CynpyroB. HekoTropoe HMyIIECTBO MOXKET OBIThH
nepepacnpesiesieH0 B JOJIEBYI0O COOCTBEHHOCTh. JTO BKJIIOYACT BBIJICJICHUE
KOHKPETHBIX  BeIIeW  KakaoMy  OBbIBIIEMY  CynOpyry €  BO3MOXHBIM
KOMIICHCAIIMOHHBIM IIJIATEKOM B CJIydyae HEPAaBHOMEPHOTO JICIICHUSI.

3aKOHO/MATENIbCTBO HE COACPXKHUT IMOJIHBIM TEpPEeUYeHbh HMYIIECTBA, KOTOPOE
MO>KHO OTHECTH K COBMECTHO HaxuToMy, ogHako 1.2 cT.34 CK P® ycranaBnuBaer
KpUTEpUH, HAa OCHOBE KOTOPBIX MOXHO OTMPEIEIUTh, Ha KaKO€ HMYILIECTBO
pacnpocTpaHsieTcs TpaBO COBMECTHOM cOOCTBeHHOCTH cyrpyroB. Korma nemno
KacaeTcs JIEJIeKKU Belled MeXIy OBIBIIMMU CyNpyramu, TJIaBHOE 3TO KOrla
UMYIIIECTBO OBLIO KYIUUICHO (BO BpeMs Opaka WM HE B Opake) U YbMMH JICHbI'aMHU
ero mnokymanu (OOIMMH WM JIMYHBIMH OJHOTO H3 cynpyroB). Kpome Toro,
KpUTEpUEeM [JIsi OTHECEHHS [0Jira OJHOTO0 W3 CYNPYyroB K TEPEYHIO OOIUX
00s13aTeNBCTB OyZIeT SABIATHCA (paKT HAIIPABICHUS TIOTYUYEHHBIX JEHEKHBIX CPEIICTB
Ha cemelnble HyX)bl (cT.45 CK POD).

OmHoit U3 XapaKTepHBIX MPOIECCYaIbHBIX 0COOCHHOCTEN TAHHOW KaTerOpHH
Jien SABISIETCSL KPYT JIMII, y4acTBYyromux B crnope. Korna paccmarpuBaeTcst AeneHue
MMYIIECTBA MEXIY CYNpyramy, CTOPOHAMH B JAHHOM CIlydae SIBISIIOTCSI CaMu
cynpyru. [21] MHorga k paszaeny HUMyIIecTBa MEXKIY CyHpyramMd MOTYT ObITh
MPUYACTHBI TPEThU Julia. Hampumep, coBepIIEHHOIIETHUE €TH OBIBIIUX CYIPYTrOB
MOTyT TpeOoBaTh CBOIO 4acTh. lIpu nenexe JOATOB WJIM MMYIIECTBA MO 3aJI0T
MOT'YT OBITh BKIIFOUEHBI KPEIUTOPHI WU 3anorogarend. OqHako B ciaydae pasiena

COBMECTHBIX BKJIa/JI0B B OaHKe, MpaBa OAHKOB HE yUUTHIBAIOTCA. [54] B oTHOMIEHUH

30



3asIBIICHHBIX UCTULIEW TpeOOBaHUN O MPU3HAHUU €€ €IMHOIMYHON COOCTBEHHULEH
KBapTUpbl OaHK HE BO3pakall, OJIHAKO, C TpeOOBaHMEM O MPEKpPaIICHUU
00s13aTeNILCTB CO3aeMINMKA MO KPEIUTHOMY JIOTOBOPY M TEpeaade UCTHUIE BCEX
00513aTeNBCTB 1O KPEAUTHOMY JIOTOBOPY, OaHK HE COIVIACHJICS, MOCKOIBKY HOBBIM
COCTaB 3aE€MIIUKOB MO KPEAUTHOMY JIOTOBOPY YXY/IIa ObI MOJIO0KEHUE KPEAUTOPA,
TaK KaK BEPOSTHOCTh HEUCIIOJHEHMS 0053aTeNIbCTB MO KPEIUTHOMY JIOTOBOPY
MOBBICUJIACH OBI.

Korna xouems noaennTs UMYIIECTBO MOCJE PACCTaBaHUsI, HY>)KHO HAIUCATh
3asiBJICHUE MO MpaBuiaM. B HEM mepeudncisienib BCE, UTO HAJI0 pa3aeinuTh, KOTAa U
Ha KakKue JEHbI'W 3TO KYIUIEHO, CKOJIBKO CTOMUT Kax<Jas Belllb. EII€ ykaxu, KTO Ha
YTO HMMEET MPaBO: 3TO 3aBUCUT OT TOrO, Kak Bbl JOrOBAPUBAINCH WJIM YTO IO
3akony. IIpu pa3Bojge Bce, 4TO BBl 3apaboTaid BMECTE, HAJIO MOJEIUTh: 30JI0TO,
IIMKAPHBIC MITYYKH, IEHBIH, €CJIM OHU MPOCTO TAK MPUIILIA OT TOCYyJapcTBa. ITO
MOTYT OBITh BEIIM HE TOJBKO JIBOMX, HO M KyIUIEHHbIE ¢ KeM-To emé. U emé
MO>KEILb IMOMPOCUTH MOAEIHUTH JOJTH, KOTOPBIE B3sJIN BMECTE.

Ecnu KT0-TO XOYeT MONMy4YuTh YacTh BelIeH, KYIJIEHHBIX A0 CBaIbOBI, eMy
HaZ0 OOBSACHUTH CYIY, TOYEMY OH JYMAaeT, YTO Telepb MMEET NPABO HA 3TU BEIIH.
Cyn Oyznet pemiath 3T0O 1O MPaBUJIaM, KOTOPHIE HAIMMCAHBI B 3aKOHE O TPaKIaHCKHUX
Bompocax. Kpome Toro, ucTeln He MOXET BBIIBUTaTh TpeOOBaHUE O pazfene
MMYIIECTBA, TPUOOPETEHHOTO BO BpeMsi Opaka Ha JUYHBIE CPEACTBA OJHOTO W3
CyNpYyroB; UMYLIECTBA, ITIOJIlyYEHHOTO B 1ap WIH B IOPSJIKE HACIENOBAHUS; a TAKKE
BEILIH, NPEJHA3HAUYCHHbIE JIJIS1 MHIWBHUYaJIbHOTO Moyb30oBanus (c1.36 CK PO).

B nmpomecce pasgeneHuss COOCTBEHHOCTH MEXIY cynpyramu (yxe
OBIBIIMMU) CYIIECTBYIOT OTPECICHHBIC KPUTEPUH OTPECICHHS KOMIIETCHTHOCTH
cyna. K mnpumepy, MHpOBON Cynbs 3aHAMAETCs PACCMOTPEHHEM JEJ, €CIU
CTOMMOCTH MpeaMeTa cropa He npeBocxonut 50 Teicsau pyOsied. B uHom ciyuae,
BOIIPOCHI Pa3/esIieHUsl MEPEHOCATCA Ha YpOBEHb pallOHHOro cyaa. Ilo Bompocawm,
KACaIIMMCS pa3feia HEABUKUMOCTH, UX PACCMOTPEHHUE MPOU3BOAUTCS B MECTE
HaXO0XJICHUSI 00BEKTOB HEJBMHKUMOCTH [65]. B ciydae korja cTouT 3aja4a peiiuTh

BOIIPOC pa3aciia MHOXKCCTBA HCABUIKHNMbIX O6’beKTOB, PAaCIIOJIOXKCHHBIX B PAa3HbLIX
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peruoHax, IMPOIIECC PACCMOTPEHHUSI OCYIIECTBISETCS Ha OCHOBAaHMM HOPM O
COeIMHEHNU UCKOB. Ecim coracue MexIy CTOpOHAMM OTCYTCTBYET, KaXIbId U3
CYNpPYTOB BIIpaBe OOPATUTHCS B CYJ MO CBOEMY YCMOTPEHHUIO M OIpPEACIHTH, B
Kakod HMEHHO CyJ HampaBisiTh HUCK. OJHAKO CIIEIyeT Y4YeCTh OIpeAcICHHBIC
3aKOHO/ATENIbHBIE HOPMBI, PEIIAaMEHTHUPYIOIIUE TOPSAJIOK TOJa4l HCKOBBIX
3asBJICHUM, U CTPOTO CJIEI0BATh JAHHBIM UHCTPYKIIUSIM.

Tem He MeHee, pacCMOTPEHHUE AN O PACHPEAEIECHUN COBMECTHO HAXUTOIO
UMYIIIECTBAa OBIBIIUX CYNPYTOB MOXET MPOXOAUTH B CyA€ MO MECTY >KUTEIbCTBA
UCTIIAa WM OTBETUMKA. DTO MPaBUIIO omupaercs Ha crtarbu CeMeHHOro Kojekca
P®, xotophie mpeaycMaTpuBalOT BXOXKICHUE B KOMIIETCHIIUIO CYICOHBIX OpPraHOB
BOIIPOCOB pazjiesia aKTUBOB TPU OTCYTCTBUU B3aUMHOIO CODJIAIICHHUS MEXIY
OwBIIMMEU TIapTHEpamu. Cyn BIpase, 0 0OPAIICHUIO OHOTO MM 000UX OBIBIITUX
CYINIPYTOB, 3aHATHCS PEIICHUEM KOH(IUKTOB, CBSA3aHHBIX C Pa3/ejIOM MMYIIECTBA,
NPUOOPETEHHOTO B MEPUONl CYIPYKECTBA, OCOOEHHO MPH TOSBIECHUU CIIOPHBIX
MOMEHTOB TIOCJIe pacraja Opaka. JJaHHoe 0043aTebCTBO UCXOIUT U3 TOTO, YTO IS
OCYIIECTBICHUS  pEaJbHOTO  pas3nena  OOIIero  MMYIIECTBa  CYIPYIOB
1esiecooOpasHee paccMOTPETh BOMPOC O CyAbOe BCeX OOBEKTOB HMMYIIECTBA
(IBMKUMBIX M HEABMKMMBIX) OOHUM CYOb€M B UENSAX MPEIOTBpPALICHUS
yIIeMJIEHUS! TpaB cynpyroB.[8] OoHako cyabs, IpUHUMAas 3asBICHUE O paslelie
UMYIIIECTBA, MOXET BBLACIUTH 3TOT BONPOC I OTIAEIBHOIO PAacCMOTPEHUS B
coorBercTBuH ¢ paswiamu ['TIK PO.

OtnenpHOE pAacCMOTpPEHHE pa3BoOJa W JelieKa HMYIIECTBA MOXKET OBITh
OTpaBIaHHBIM, €CIIH TPEOyeTCs MPOBECTH OILEHKY HMYIIECTBA WM CcOOparh
J0KazarenbcTBa s naenexka. OTaeneHwe Bompoca O Jeleke HUMYHIECTBa OT
pa3Bojia TaKXKe MOXKET ObITh JIOTUYHBIM MpPU HAJIWYUU UHTEPECOB TPETHUX JIUII.
Hampumep, ecam HMyIIECTBO MNPUHAMICIKUT KPECThIHCKOMY  XO3SMCTBY,
KOOIIEpaTUBY WJIM JPYroil OpraHu3aluu, TAE OJUH U3 CYNPYroB €Ile HE BBIKYIUJ
CBOIO JIOJII0, CYJl MOYKET PaCCMOTPETH AEJ0 O JAETEKE UMYIIECTBA OTACIBHO. [24]

[Ipu npuHATHM pelieHus 0 pasjeie UMYIIECTBa B MpOIEcce pa3Boia Cyl

YUYUTBIBACT HCCKOJIBKO KPUTCPUCB.
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1. bbut 1 6pak MeXly CTOPOHAMH 3aKOHHBIM U UCKPEHHUM.

2. Kakue akTuBbl ObUIM MPUOOPETEHBI CynpyramMu BO BpeMsl COBMECTHOMN
KU3HU.

3. BO3MOXXHOCTb MOATBEPAUTH BIAJCHUE STUMU AKTUBAMU U ONPEACIUTD UX
TEKYILYIO PIHOYHYIO CTOUMOCTb.

4. CyuiecTBOBaHUE NPEIBAPUTEIHHOTO COIVIAIICHUS MEXKIY CyIpyramu o
paszziene UMyIIeCTBa.

5. OcHOBaHUS 1J1sl HEMOPOBHYIITHOTO PaCIpeesIeHUs aKTUBOB.

6. Hanuuue orpanuyeHuid, B YaCTHOCTH, TPETbHUX JIMILI, MPETEHIYIOIINX Ha
4acTh UMYIIECTBA.

Cya nomkeH MOHSATh, KTO Ha YTO MMEET MpaBO, U MOMHUTH O TOM, YTO B
JIOTOBOPE HAMMCAHO, €CJIU OH €CTbh.

Jlisi monTBepKACHUS JeNieka UMYIEecTBa MOXKHO MCIOJIb30BaTh KOMUU
CBUJIECTEIBCTB O Opake WM €ro pacTOP’KEHHM, JOTOBOPbI (0 KyIUIe-TIPOJaXe,
3ailiMe, 3aJI0Te), a TAKKE JOKYMEHTBI OT FOCYJapCTBEHHBIX OpraHOB, KBUTAHIMH 00
oIjIaTe HaJoroB M KOMMYHAJIBHBIX YCIIYI, CBUJETENIbCKHE MOKa3aHusl, pororpaduu
Y BUJIE03aIICH O UMYLIECTBE.

KinroueBbIM MOMEHTOM il KBaJIM(HUIMPOBAHHOIO PACCMOTPEHUS U
YpPEryIupOBaHUsl BOIIPOCOB, CBSI3aHHBIX C JEJIIEHUEM COBMECTHO HAKUTOTO
UMYIIECTBA, SIBISETCA OMNpEAE/IEHUE BPEMEHHBIX PAMOK NMPHUOOPETEHUS aKTHUBOB.
Takum o0pa3omM, B caMOM Hadajie Mpolecca CyJ YyCTaHaBIMBAeT BpPEMEHHBIC
paMKu, BKJIIOYas JaThl 3aKIIOYEHUS] U OKOHYaHMs Opaka. YiemnsieTcsl MpucTaibHOe
BHUMAaHHE NEPHOAAM BCTYIUIEHHsS] B OpayHble OTHOLIEHUS M UX IHOCIIEAYIOIIETO
pacTop>KeHUsI, P 3TOM TAKXKE TIIATENBHO H3Y4aroTcsl (akThl U3 KU3HU 000MX
MapTHEPOB JO HX COK3a M IIOCIIE €ro 3aBEpIICHHs B OTHOLICHUM JeJekKa
COBMECTHO HaKUTOIO MMYULIECTBA.

Omnpeznenenne MOMEHTa peajbHOTO MPEKpAIIECHUs] OpauyHbIX CBA3EH MOXET
OBITh 3a()UKCHPOBAHO YEpe3 COCTABICHHE W TMOANMCAaHWEe OOOMMHM CTOPOHAMH
IIPOTOKOJIA B XOJ€ CYAE€OHOTr0 3ace/laHus, TA€ KaKIblil U3 CYyNpyroB MOATBEPKIAAET

TOYHYIO JaTy pa3pbiBa MX B3auMOOTHOWIEeHHH. OJIHaKO, B TakOoM ciyyae, o0a

33



Cylnpyra JOJKHBI SICHO TOHHMMAaTh, 4YTO O3HAYaIOT «CEMEWHbBIC OTHOIICHUS,
«COBMECTHas XU3HbY». Mcxons w3 ananuza 3akoHogaTenbcTBa PD, coBmecTHas
U3Hb CYMPYTrOB — ATO OCYIIECTBICHUE CYyNpyraMu UX IMpaB U UCIOJIHEHUE UMU
obs3anHocter, npenycMorpeHHbix CK P®. [31] Cornacuo cratebe 31 CK PO
CYNPYTH MOTYT MPOXKUBATh Pa3/iesIbHO, COOTBETCTBEHHO pa3/ielIbHOE MPOKUBAHUE
anpuopy HE 03HAYaAeT MpeKpalleHre OpayHO-CEMEUHBIX OTHOIICHUM.

[Tponienypa pasnena cyoM UMyIIECTBa, HAXKUTOTO BO BpeMsi Opaka, COCTOUT
U3 HECKOJIbKUX ATarnoB. Bo-miepBbIX, Cyny HAJICKUT ONPEACTUTh KAaKoe KOHKPETHO
UMYIIECTBO BXOJUT B KaTerOpPUI0 COBMECTHO HAXKUTOrO, a Kakoe He OyaeT
nojjiexare pasaeny. K olmeMy He OTHOCHUTCS HMYIIECTBO, IpHUHAIJIeKAIlee
Ka)XJIOMY M3 CYNPYTOB JI0 BCTYIJIEHUS B Opak; UMYIIECTBO, TOJYYCHHOE OTHUM W3
CYIIpyroB BO BpeMsi Opaka B Jap, B TMOPSJKE HACIEIOBAaHUS WJIM 1O WHBIM
0€3BO3ME3IHBIM CJIeTKaM (MMYIIECTBO KaXJIOTO U3 CYIPYIOB); HMMYIIECTBO,
NpUOOpPETEeHHOE Ha JCHEXKHbIE CpPEICTBa OJHOTO W3 CYNPYroB, KOTOPHIE
NpUHAJICKAIM eMy 10 Opaka; BeIlM WHANBUAYaJHLHOTO IOJIb30BaHUS (OIexkna,
o0yBb W JApyrue), 3a HCKIOUYEHHEM JPArolleHHOCTEH W JPYruxX MpeaMETOB
POCKOIIIM;  WHTEJUIEKTyaJIbHOE TMPaBO HAa  pe3ylbTal  HMHTEJUIEKTYaJbHOU
NEeATENIbHOCTH, CO3JaHHbIA OJHUM W3 CYINpPYroB, NPHUHAMJICKUT ABTOPY TAKOTO
pesynbrara (ctarbu 34, 36 CK PD).

Eciu y ObBIIMX CympyroB ecth oOOIIME HECOBEPIICHHOJIETHUE [IETH,
OCOOEHHOCTBIO Jiesia OyJeT 3alluTa UX WHTEepecoB. To, YTO KYIJIEHO Ha ACTeH U
JEHbIM Ha WX MMEHA, MPHU pa3BoAe HE NeAT. MaTepUHCKUN KaluTal TOXKE HE
TPOTaroT, OH i Aeteil. M eciu KBapTUpY YACTUYHO KYNWJIM HA 3TU JACHBIH, TO B
ATOH KBapTupe y Aetei ecth cBos nois. [70] Hampumep ucren oOparmics B Cyq ¢
TpeObOBaHWEM O pa3Jieie COBMECTHO HAXKHTOW B Opake KBapTUPHI, KOTOpas ObLia
MpUOOPETeHa YaCTUYHO 3a CUET KPEAWTHBIX JACHEKHBIX CPEJCTB M YaCTUYHO 3a
CUET HAJIMYHBIX JIEHEXXHBIX CPEJCTB CYINPYroB, B COCTAB KOTOPBIX BXOAWIU
JICHEXKHBIE CPEJICTBA, MOJYYEHHBIE HMCTIOM OT MOPOAAXH JUYHOTO HMYIIECTBA,
MPUOOPETEHHOTO /10 Opaka ¢ OTBETUHUIICH, O0IIHUE JEHEKHBIE CPEJCTBA CYIIPYTrOB U

MarepuHckuii kamutaid. [53] Ho Tor, kT0 OBLI IPOTHB TOTO, KAaKOW pasaen
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MPENJIOKUI APYroi, TOBOPUT, YTO 3a0bLIM MPO AOIIO JETEH B KBApTUPE, KOTOPAs
OblIa OIUIaYeHa MAaTepuHCKUM KanuTajgoM. OTBETUYMK NOTPeOOBAN, YTOOBI
CUMTAJIA, YTO KBAPTHUpA MNPUHAJICKUAT NOPOBHY €MY, BTOPOMY YUACTHUKY U TPEM
IETAM - KaXJIOMy 10 OIHOW mnsATodM. OnHako Cyln OTMETWJI, 4YTO JIOJIU B
COOCTBEHHOCTH Ha KBAPTUPY CIIEAYET ONPEAENIUTh MCXOAS M3 PABHOTO y4acTHs
ponuTteneid U AeTed B UCIIONB30BAaHHM MATEPUHCKOTO (CEMEHHOTo) KamuTajia Ha
NOKYIIKY 3TOW KBapTUpbl, @& HE HA BCE CPEICTBA, HCIIOIb30BaHHBIE s €€
npUOOPETEHHUS.

OpHoli w3 ocoOeHHOCTEH Jelieka COBMECTHOTO HMYIIECTBA SBISIETCS
IPEIONIOKEHNE O €r0 COBMECTHON COOCTBEHHOCTH MPH 3aKOHHOM PEeXHUME Opaka.
CrnenoBaTenbHO, UMYILECTBO, KYIUIEHHOE B MEPUOJ CYIPYKECTBA, NPUHAIIICKHUT
o0enM CTOpOHAM M pacCMaTpHUBAETCs Kak MX 001as cOOCTBEHHOCTh 10 MOMEHTA,
noka He OyayT NpeaoCTaBICHbl J0KAa3aTeNbCTBA, YKA3bIBAIOIIME HA HHYIO
CUTyallMl0. OTO O3HAYaeT, 4TO JIMLO, 3asBISAIOIIEE O COBMECTHOM BIIAJICHHH,
JOJDKHO TPEAOCTAaBUTh IMOATBEPKICHUS CBOMX CJIOB, B TO BpeMs Kak JHIIO,
oTpuIalolee 3To, 00s3aHO MPUBECTU APTYMEHTHI B TOJb3Y TOTO, YTO UMYIIECTBO
IPUHAIJIEKUT TOIBKO EMY.

BaxxHo mnOMHUTB, YTO KOTAAa MACJIUTCS UMYIIECTBO, B OOMUN KOTEN
100aBISIOT TO, YTO MPUHAJUIEIKAIO JTUYHO, HO CTAJIO JIydlne Oiarogapsi CeMEeUHbIM
nenbram. Cyn CMOTPHT, KOTJIa M HA JEHBI'M KOTO OBUTM CIENaHbl OTH YITYYIICHHUS.
Ecnu yenoBek yTBepKHaeT, YTO OH CaM CJHEJIa]l MUMYIIECTBO JIY4Ille W IJIaTUI 32
3TO caM, €My HaJ0 3TO J0Ka3aTb, IPUHECTH, K IPUMEPY, YEKHM WIM IMOKA3aHUA
ceugeteneir. [86] OmHako HEOOXOAMMO YYHUTHIBATH, YTO OTCYTCTBHE PabOTHI Y
OTHOTO H3 CYIPYIOB HE SBISETCS JOKA3aTeJIbCTBOM VYIYUIICHUS COCTOSIHUA
MMYIIECTBA €IWHOJMYHO padoraromum cynpyroM. Cya ckaszaj, YTO HE BEpHUT
OTHOMY M3 YYaCTHHUKOB J€ja, KOTOPbIM TOBOPHWJ, YTO YIYYIIWJ MMYIIECTBO Ha
CBOM JIeHbI'M. Benb qpyroi 4enoBek, KOTOPbIA C HUM CIIOPUII, ObUT B IEKPETE U HE
pabotai, TO eCTb HE MOT KylUTh CTpOMMAaTepualibl, KOTOPbIE TOXKE XOTEN MOIYYUTh
nocje pasiaena umyiectBa. [47] B nmaHHOM ciiyyae HEOOXOIMMO YYUTHIBATH

nosnoxkenne 4actb 3 crarbd 34 CK P®, B COOTBETCTBMM C KOTOpPBIM, MPAaBO Ha
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o0lllee MMYIIECTBO MPUHAICKUT TaKXKe CYIPYTY, KOTOPhIM B mepuon Opaka
OCYILECTBIISUT BEJECHUE JIOMAIIHETO XO35MCTBA, YXOJ 3a JACTbMHU WU IO JPYTUM
YBaXXUTEIbHBIM MPUYNHAM HE UMEJ CAMOCTOSITEILHOTO JOXO0/1A.

OTMeTuM, 4YTO MOMHUMO OOIIET0 UMYIIECTBA, CY/ TAKXKE IETUT OOIIUe JOJITH
CyIpyroB B COOTBETCTBUM C 3aKOHOM. PemieHuwe o paszaene AOJroB BKIHOYAET
yKa3aHHE Ha CyMMY J0JITa Ka)XKJOro Cynmpyra u ero ocHoBanue. Kpome Ttoro,
COMIacHO 3aKoHOAATeNbCTBY P®d, KUBOTHBIE Temeph NPHUPABHUBAIOTCA K
COBMECTHOMY MMYIIIECTBY U Pa3ACNSAIOTCS CYNIPyramMu Kak Ipyroe uMymiectso.[30]

KiroueBbiM acrekToM B TIPOIIECCE OMPEACTICHUST aKTUBOB, HAXKHUTHIX
CylnpyramMu B Opake, BBICTYNAE€T BO3MOXKHOCTh Cyla CaMOCTOSTENIBHO pEeIlarh,
OTHOCHUThH JIU KOHKPETHOE€ HMYIIECTBO K KaTErOpuu POCKOIIU. JIeHbI'W ceMbHU
BIMSIIOT Ha TO, YTO CUMTAETCS POCKOIIBI0, @ YTO HEOOXOAMMOCTHIO. 3aKOHBI HE
TOBOPSAT TOYHO, KaK 3TO OINPEACISITh, IO3TOMY CYAbsl CaM pelIaeT, UCXOJs U3 TOro,
CKOJIbKO 3apabarbiBaeT cembs. [35] Takas e mpakTHKa IPUMEHSETCS U B OLICHKE
«3HAYMMOCTH  BKJaJa, KOTOPBHI  yBEJIWYMBAET CTOMMOCTh  MMYIIECTBA,
HaXOJAIIErocss B COOCTBEHHOCTH OAHOro u3 cynpyroB» (CemeHHBIH KOmEKC
Poccuiickoit ®eneparuu, craths 37).

BTopbiM 3TanoM B pasziesie COBMECTHO HaKMTOIO HMYIIECTBA CYIPYIOB
(OBIBIIMX CYMPYTOB) SIBISECTCS ONpE/SeHNE BEJIMUMUHBI J0JIeH KaXKI0i M3 CTOPOH.
[To oOmeMy mpaBuiTy, TaKO€ UMYIIECTBO IOMJICKUT pasfeily B PaBHBIX HOJIAX,
OJTHAKO CYZl B COOTBETCTBUM C MyHKTOM 2 cTatbu 39 CK PD MOXET B OTIEIbHBIX
Cly4dasiX OTCTYNHUTh OT Hayaja paBEHCTBA JOJICH CYNpPYroB, YUUTHIBAS MUHTEPECHI
HECOBEPIICHHOJETHUX JAeTed M (WIM) 3aciIy)KUBAIOIIME BHUMAHHUS HHTEPECHI
ofHoro u3 cymnpyroB. Ilog 3aciyuBaroliMMU BHUMaHHUS WUHTEPECAMHU OJIHOTO M3
CynpyroB CJEAyeT, B YAaCTHOCTH, NMOHHMMATh HE TOJILKO CIy4au, KOrja Jpyrou
cynpyr 0e3 YBaXUTEJIbHBIX IPUUYMH HE MOJIy4all T0X0A0B JIMOO pacxomoBai o0Iee
HMMYIIECTBO CYNPYyroB B yIIepO MHTEpECcaM CEMbH, HO M CiIy4dau, KOTJa OJWH M3
CylIpyroB IO COCTOSHHUIO 3J0POBbS WM TI0 HHBIM HE 3aBUCAIIMM OT HETO
00CTOATENBCTBAM OBUT JIMIIEH BO3MOXHOCTH IOJyYaTh JOXOA OT TPYIAOBOM

ACATCIIBHOCTH.
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HeoOxonuMo  oco3HaBarh, 4ro (DaKT HMEIOIIEToCcs y  CyNpyros
HECOBEPILICHHOJETHETO  00Iero pebeHKa HE  SBIAETCS  aBTOMAaTHYE€CKUM
apryMEeHTOM [IJIsi OTKJIOHEHHMs OT IpaBWja paBEHCTBAa JOJE€H B Ipolecce
JENMMOCTA UMYUIIECTBA MEXAY cynpyramu (wid ObIBIIMMH cyrnpyramu). [69] B
OTAEJIbHBIX OOCTOATENbCTBAX, paccMarpuBas BOMNPOC O H3MEHEHUWU pPaBEHCTBA
J0JIell B MHTEpecax JeTed, Cyl YYMTBIBAET CJENyIoUUMe OOCTOSITEeNbCTBA: (PaKT
HAXOXKJEHUS JIeTel Ha MXKJIMBEHUH OJHOTO CYIpPYyra, COOTHOIIEHHE YPOBHS J10X0Aa
cynpyra ¢ HeoOXOJMMBIMU MaTepuajbHbIMU 3aTpaTaMH Ha COAEp)KaHue JIeTei,
CIIOPHOE JKUJIOE HMYIIECTBO SBISETCS €IUHCTBEHHBIM, PEOCHOK HYXJaeTcs B
OTACJIbHOM TMOMEIICHUH JJisi TPOKMBaHUsA, OOydYeHHMss M Tak jajee (Koraa
MPEMETOM CIIOpa SBJISIETCSA HEIBUKUMOCTD). [41]

BaxHpIM MOMEHTOM TIpU JIeNie)Ke WMYIIECTBA CYNPYrOB  SIBISICTCS
BO3MOXKHOCTh IPUMEHEHUSI 00ECIIEUUTENbHBIX MEP MO PEIICHUIO CyAa. DTO MOTYT
OBITh OIpaHUYEHMSI HA NMPOJAXY CIHOPHOIO MMYILECTBA JUIsl MPEAOTBPALLEHUS €T0
CKPBITHS WM peanu3aluu. Takue Mepbl IOMOTraloT COXPaHUTh COCTAaB UMYLIECTBA
U TIPEeOTBPAaTUTh HECIpaBeAJUBOE OOOralieHue OAHOro M3 cymnpyros. OmHaxo,
ecnu OyJleT yCTaHOBJIEHO, YTO OAMH M3 CYNPYroB MPOM3BEN OTUYXKJIECHUE OOIIEro
UMYIIECTBA WM H3PACXOJOBAJ €ro IO CBOEMY YCMOTPEHHUIO BOIPEKH BOJIE
APYroro Cympyra M HE B HHTEpecax CEeMbHM JMOO CKpbUI HMMYIIECTBO, TO INpHU
paszzene Bce paBHO OyJeT YUMTHIBATbCS 3TO MUMYIIECTBO MM €r0 CTOUMOCTbh. Tak,
HampuMmep, HCTULa obOparuiach B Cyld C TpeOOBaHHEM O paszzeiie HUMYIIECTBa,
HAOXUTOTO B Opake C OTBETYMKOM - aBTOMOOWISA W 3€MEIBHOTO ydacTka. [46]
OnHako, mocie pacTop>KeHUsl Opaka, B MEPUO HAXOXKACHUS TPaXKIaHCKOTO JIefia B
MPOU3BOJCTBE CYJa, OTBETUMKOM CIOPHOE HMYIIECTBO OBUIO OTUYXKICHO Ha
OCHOBaHHUH JOTOBOpa KYIUIM-TIPOAAKW TPAHCHIOPTHOTO CPEJCTBA M Ha OCHOBaHHUH
JI0TOBOpa KYIUIU-TIPOJIaXKH HEIBMKMUMOCTH 0€3 COIIachsi MCTHUIBL, a JICHEXKHbIE
CPEICTBa U3PACXOJ0BaHbI IO YCMOTPEHUIO OTBETUMKA. YIOBIETBOPSS 3asiBICHHBIC
ucTuIed TpeOoBaHUs, Cyd 00s3aJl OTBETYMKA BBIIJIATUTH HCTUIE 1/2 dYacThb

CTOMMOCTH YKa3aHHOI'O MMYIICCTBA.
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Cynpyru (ObIBIINE CYNPYTH) MOTYT JOTOBOPUTHCS O JEJIEKE UMYIIECTBA U
Cy/l MPOBEPUT JOTOBOP, YTOOBI YOSTUTHCSI, UYTO OH MPABOMEPEH U CHPABEIIUB IS
Bcex. Ecim Bce B mopsike, Cyll 0100pUT Takoe coraiieHue. [27]

OxoHuYarenbHbIC BBIBOALI Cyda (HOPMYIUPYIOTCS B pEUICHUU, KOTOPOE
JOJDKHO COfIepaTh HAaMMEHOBAaHUE MMYIIECTBA, MEpexoAsiiee B COOCTBEHHOCTh
CTOPOH, pa3Mepbl JOJIEH, a TakkKe OMNpelesieHHble 00s3aTeNIbCTBa, HApHUMeEp, O
BHITUIATE JICHE)KHOW CYMMBI B 3aueT OTKa3a OT WMYIIECTBEHHBIX MPUTA3AHUM
JIPYTOi CTOPOHBI WJIM B KAYECTBE BO3MEILICHUS 32 OTUYXKJICHHE 00IIer0 UMYIIECTBa

0e3 cornacus cymnpyra (ObIBIIETO cynpyra).[22]

2.3 IlpoueccyajibHble OCOOEHHOCTH /€J1 0 B3bICKAHNUM AJUMEHTOB Ha

COICPKAHME HECOBECPIICHHOJECTHUX JIHUIL

ANVMEHTHBIE  OTHOIIEHMS  TPEICTaBIAIOT  co0OMl  MarepualibHOE
oOecrieyeHne, KOTOpoe JIUIO, O0S3aHHOE MJIATUTh AJIMMEHTHI, PEOCTABISAET JIUILY,
UMEIOIIEMY IIpaBO Ha MOJNYyYEHUE OSTHUX CPEIACTB, CONIACHO YCTAHOBIICHHBIM
npaBujaM CEMEWHOro 3aKoHojarenbcTBa P@® WM 1O yCIOBHSAM JI0rOBOpA,
3aBEPEHHOTO HOTapHanbHO. [12] BhImiara anumMeHTOB - 3TO (puHAHCOBAs MTOMOIIH
OJTHUX YJICHOB CEMbH JPYTUM, KOTOPYIO MOXHO MPEJOCTaBUTh WU MOTPEOOBATH.
B Poccun cymiecTByrOT pasHbie BUABI AJMMEHTOB, OTIMYAIOIIMECS CIIOCOOaMH
B3BICKaHUA (Uepe3 UCIIOHUTEIBHBIN TOKYMEHT WIN coraiieHue), GopMoi (4acThb
3apruiathl Wi GUKCUPOBAHHAS CyMMa), CBSI3bI0 MEXKIY JIFOMbMU (POIUTENH, JIETH,
ObIBIIME CYNPYTH W JpyrHe) W TMPUOPUTETOM YIUIaThl (MEPBBIA WM BTOPOM
npuopureT). [44]

CormnacHo pesomtonuu BepxoBHoro Cyna P®, natupoBanHHO#l 26 nexaOps
2017 roma, onpeaeaeHbl YCIOBUS JJIsl TPEAOCTABICHUS aTUMEHTHBIX 00513aTeIbCTB
Ha COJlepaHuWE Pa3HOOOpPA3HbIX TIpynn Jul. B KX 4YKHCIO BKIIOYEHBI JETH,
WCIBITHIBAIOIINE MOTPEOHOCTh B MOJJEPKKE, POAUTENH, CYNPYyru (BKIrOYas
OBIBIIMX), @ TAK)KE MPOYUE WICHBI CEMbH, YTO MOJAPOOHO PACKPHITO B CTAThSIX 93-
97 Cewmetinoro konekca Poccuiickort @enepanmu. [59]
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Ilo craructuke BepxoBHoro cyna Poccun 3a monronma 2021 roga, Oosbiue
BCETO Cy[eOHBIX CIIOPOB 00 yIuiaTe aluMEHTOB Kacalluch UMEHHO aeTeit - 129 531
neno. OgHaKo CopoB O AJIMMEHTAX Ha B3POCIIOro YjeHa CEMbU ObLIO 3HAUUTEIBHO
MeHblIIIe - Bcero 2 163 nena. [71]

Ponutenu 1oMmKHBI colep)kKaTh CBOMX JIETeM [0 JOCTHDKCHHUS UMU
coBepleHHONeTUss. B ToMm ciydae, Korga cojaepKaHue HE MpPeAoCTaBIsAETCS
100pOBOJIBHO WJIM CTOPOHAMHU HE YPEryJlHpoBaH BOIPOC pa3Mepa WU crocoda
yIUIaThl, TO TAKOW CHOp MOMJICKUT PACCMOTPEHHUIO B CyAeOHOM mopsijake. UToObI
nojiyyarb ajJMMEHThl Ha peOeHKa, ATO HYXHO cienarh 10 TOro, Kak peOeHOK
BBIPACTET WM CTaHET CaMOCTOSTENbHBIM 10 Bo3pacTy wiu Opaky. [locne
HACTYIUICHUSI OJTOTO COOBITHSL CYIOM MOTYT OBITh PACCMOTPEHBI TOIBKO
oOpalleHus, Kacaroliruecs o0pa3oBaBIIecs 3a10PKEHHOCTH 10 anumenTam. [10]

Jluckyccusi 0 TOM, KTO BIpPaBe MPEIbSBUTH HUCK Ha MOJYYCHUE AJTMMEHTOB
Ul  HECOBEpPUIEHHOJIETHEro, Bc€ emeé  mpogoikaercd.  OnpeneneHHbIE
CIEHHUAJIMCTBI YTBEPAKIAIOT, UTO UCTLOM SIBJIIETCS Ta CTOPOHA, KOTOpas MOJAET UCK
[11]. DTuM MoeT OBITh OJWH W3 POAUTEJIEH, caM MOAPOCTOK (B Bo3pacre ot 14
JET), OINEKyH, MNpUEMHBIE WM YCHIHOBUBIUME POJIUTENHU, €CIU TpPU ITOM
COXPAHSIOTCSl JIMYHbIE HEMMYIIECTBEHHBIE M MUMYIIECTBCHHBIC IpaBa peOEHKa, a
Takke ero obs3arenbcTBa Tmepen Apyrum poxurteneMm (.3 cr.137 CK P®D);
opraHu3aIys JUId ASTEH-CUPOT U JeTel, OCTABIIUXCS Oe3 MOMCUCHHs POIUTENCH,
BBITIOJIHSIOMAsE 00s3aHHOCTU OmNeKyHa unu nomneuutens (n.2 cr.155.2 CK PO, n.4
ct.35 'K PO, u.5 ct.11 ®denepanbuoro 3akoHa ot 24.04.2008 1. Ne 48-03 «0O6
omneke u momneuutenbcTBe» [57]); opran oneku u nomneunrtenberBa (1.3 cT.80 CK
P®); mpokypop; dhakTuueckuii BocmuTarenb, neayiika, 6alyiika, Opar, cectpa u
Tak gainee. Jpyrue uccieaoBaTelid MOJararoT, YTO MCTLOM IO ANy O B3bICKAHUU
aJTMMEHTOB BBICTYINIA€T HEMOCPEACTBEHHO caM pPEOCHOK, mpuyYeM pedeHOK
paccMarpuBaeTCsi M KaK CaMOCTOATENbHBIM B3bICKATENb B HCIOJHUTEILHOM
npou3BoAcTBE. [23] OpHako, Ha MpakTUKE OBIBAIOT clly4aW, KOrJa JIMIIO,
MpEAbSBISAIONIEE UCK U peOCHOK, B HMHTEpPECaX KOTOPOrO0 HCK TMpPEAbsBICH,

BOCIIPUHUMAIOTCSI CYIOM KaK COMUCTIbL. Tak, cyneOHbIM perienrem [IpuBomxckoro
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paiionHoro cyga Camapckod o6Onactd ObUIO  YAOBJIETBOPEHO TpeOOBaHME
MPOKYpopa O B3bICKAHWU HEYCTOWKH 3a TPOCPOYKY BBHIIUTATHI AJTUMEHTOB Ha
conepxkanue aeteit. [Ipu 3ToM IpoKypop Mo JaHHOMY [y ObUT IPU3HAH UCTIIOM,
JICTH-COMCTIIAMH, a MaTh JIETEH — 3aKOHHBIM IIpecTaBUTeIeM COUCTIOB. [50]

B cBs3u ¢ Tem, YTO aJMMEHTHBIC 0053aTeIhCTBA HEPA3PHIBHO CBS3aHBI C
JUYHOCTBIO TIIATENIBIIMKA aJMMEHTOB, TO IPOIECCYaIbHOE IMPABOMPEEMCTBO TIO
TaKMM JieJlaM HeBO3MOXKHO. [1o 3akoHy, 00s13aTeIbCTBO IO aJTUMEHTaM Ha peOcHKa
HENb3s Tepearb KOMY-TO €IIe WM HCIOJb30BaTh IS COBEPIICHUS JPYTUX
orepanyii, TakKuX Kak 3a4eT JIoJra WIK YCTyIKa rnpasa. KpoMe Toro, almuMeHTHBIC
o0s3aTeNbCTBA TEPECTAIT CYIMIECTBOBaTh B CIydae CMEpPTH ILIATEIIbIIUKA
aAJTMMEHTOB WM peOeHKa, Ha COJEpP)KaHHE KOTOPOTO BBHIIIJIAYMBAJIUCH JICHEIKHBIC
cpeactea. [40]

BaxHbIli MOMEHT: JUIsl B3BICKAHWs aJJMMEHTOB HE BCETJa HY)XHO I0JaBaTh
OTACNbHBIA HCK, TaK KaK 3TO TPeOOBaHME MOXET OBITh PACCMOTPEHO B pamMKax
Jena O pa3Bole WIM JIMIIEHUU poauTensckux mpas. [78] Kpome toro, cymy
IPEOCTABIECHO MPaBO MPU OTMEHE YCHIHOBJICHUS, UCXO/sl U3 UHTEPECOB peOEHKa,
00s13aTh OBIBILIETO YCHIHOBUTENSI BHITIAYMBATH CPEACTBA Ha COAEpKaHUE peOeHKA.
BmecTe ¢ TeM, ecnu 3asBIeHHE O B3BICKAHUHM AJMMEHTOB TOJACTCS B KaueCTBE
CaMOCTOSAITEIILHOTO, TO OHO COCTABIIIETCS C YUYETOM OIPEACIICHHBIX 0COOEHHOCTEH.
[TockonbKy aTMMEHTHI Ha HECOBEPIICHHOIETHIUX MOTYT OBITh TIOYYEHBI YEPE3 CY
WM 3aKa3, BAXXHO TMOHSITh, YTO MCKOBBIE TpeOOBaHUS M TpeOOBaHUS B CyAeOHBIX
npHKa3ax O4eHb MOXokH [64]. B mmobom cirydae, To, 4TO HAIMCAHO B 3asBICHUSIX,
OyIeT pa3HbIM M3-3a TOTO, KaKhe IMEHHO MPOCKOBI y moaeil. Hampumep, ecnu pedn
UJIET O MIPU3HAHUYU WJIM OCTIAPUBAHUH, KTO SIBJISIETCS OTIIOM WJIM MaTEPhIO, TO TAaKUE
BOITPOCHI Uepe3 CyneOHbBIN MPHUKa3 He pemaroT. [loaToMy B 3asBIeHUH Ha CyIeOHBIN
MPHUKa3 TaKoTo mucath He OymyT [88].

B 3asBnenun o B3bICKAHWW ATMMEHTOB IIOMUMO JaHHBIX O peOeHKe,
3asIBUTEJIC W OTBETUYMKE HEOOXOMMMO TaKKe yKa3aTh Ha KaKUX OOCTOSTEIhCTBAX
OCHOBBIBaeTcsi TpeOoBaHHE (POACTBO, YCHIHOBIEHHWE U Tak jajuee), (akr

YKIIOHCHHA OTBCTUYHKA OT HMCIIOJIHCHHA CBOHUX O6H3aHHOCTefI, a TAaKXKC Ha HAJIM4YHUC
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WM OTCYTCTBHE CODNAIICHHs 00 ymuiare anuMeHTOB. Eciu y Bac ecTh Takoe
COIVIAIIICHHE, BBl MOXKETE BBIABHHYTH APYrHe TPeOOBAaHUS - HA €ro HMCIIOJHEHHE
WA OTMCHY.

Tor, KTO MODKEH NONy4aTh AaJUMEHTBI, MOXET IIOINPOCHTH JEHBIH 3a
nocieanne Tpu roaa. JIjis 3Toro HyXKHO J0Ka3aTh, YTO OH CTApajCs UX MOIYYUTh,
HO TOT, KTO JO/DKEH OBLI IUIATHTh, YKJIOHSIICS: MPATAJICS MM HE TOBOPHII O CBOUX
noxomax. JIus TMOATBEPIKIEHHS MEp IO IOJYYEHHIO alUMEHTOB MOTYT
HCIIOJIb30BATHCS HAMPABICHHBIC TEJIErPaMMBbI, 3aKa3HbBIC MMHChMa C YBEIOMIIEHHEM
WM DJCKTPOHHBIE MMHChMa C TPeOOBaHUAMHU OO0 YyIUIaTe alUMEHTOB JIHOO
MPEUIOKCHNE 3aKIIOUUTh CONIAIICHHE 00 yIjIaTte ajuMEHTOB WK OOpalieHue K
MHPOBOMY CYIbE€ C 3asBICHHEM O BbIZade CyneOHOro MpHKa3a O B3BICKAHHH
aJIMMEHTOB Ha HECOBEPIIICHHOIETHEr0 pebénka. [63]

Ecnu 3asiBisiercss TpeboBaHue 00 yBEIMUYCHHH pa3Mepa alMMEHTOB, TO B
MCKOBOM 3asiBJICHHH HEOOXOAMMO yKa3aTh Ha HPUYHHBI, CBHICTEIBCTBYIOIIHAE O
HEOOXOMMMOCTH YBEJIHUCHHS pa3Mepa B3bICKUBAEMBIX aJTHMEHTOB.

[TpUIIOKEHUSIME K TAKAM 3asBICHHUSM SIBJISIOTCS: KOMHUS CBHETEIbCTBA O
POKIEHUU peOCHKa; CIIPaBKH O JOXOAaX POAUTEIICH, HAIpUMEp, ¢ MeCTa paboThI;
ClpaBKa O MeCTe NPOXHWBaHHs peOCHKA, BBIAAHHAS SKWIMIIHBIM OPTraHOM HJIH
JTETCKUM  YUPEXKICHHEM; J[0Ka3aTeabCTBA, IMOATBEPIKAAIOIINE MaTepHaIbHOE
MOJIOKEHHEe peOeHKa ©  IUIaTesIbIMKa aJMMEHTOB, CBHICTEIBLCTBYIOIIHE O
HEOOXOUMOCTH M3MEHEHHS pa3Mepa aluMEHTOB M Tak Jaliee.

BaxHo, YTO WCTIBI B JeiMax O ajJMMEHTaX Ha JeTed He IUIaTsIT
TOCYIapCTBCHHYIO TMOILIMHY, TaK KaK 3alllMIIaloT HHTepechl peOeHka. Pasmep
NOIUIMHBl  YCTAHABIMBAECTCA B 3aBHCHMMOCTH OT OTBETYHMKAa B  Cllydae
YIOBJIETBOPEHHS MCKA MITH BIABOE OOJIBIIIE MTPH YTBEP)KICHUH BBIMJIATHI aTHMEHTOB.
B Tex curyarusx, Korma 3asBHUTENIb OOpaIaeTcs C MPOIICHHEM O TMePecMOTpe
pa3Mepa Wi MPEKPAIeHNH BBIILIAT, MOILTHHY HECET OH CaM.

JIns  criydaeB pacCMOTpPEHHsI BOIPOCOB O B3BICKAHHM CPEACTB Ha
COZIepIKaHUe JCTEeH 0 COBEPIICHHOJICTHS MUPOBON CYJ MOXKET BBICTYNATh B POJIH

nepBoi nHcTaHMU. Ecnu B UCKe Takxke 3asiBICHBI Apyrue TpeboBaHus (Hampumep,
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00 YCTaHOBJICHUH POJCTBEHHBIX OTHOILICHHUHN WM JIMIICHUU POJUTEIBCKUX MPaB),
TO JeJI0 TMepenaeTcsi B pPaOHHBIA Cyna. PallOHHBIA Cyl, B CBOK OYEPENb,
paccMmarpuBaeT jAena 00 M3MEHEHUW aIMMEHTOB WM O MPU3HAHUU COIVIAIICHUN
HeJeHcTBUTENbHBIMU. McTelr MokeT BhIOMpAaTh, B KaKOM Cy[e MojaTh MCK — IO
CBOEMY MECTY KHUTEJIbCTBA WJIU MECTY KUTEJILCTBA OTBETUHKA.

OpnHoil U3 0COOCHHOCTEH 1€l O B3bICKAHMHM AJUMEHTOB Ha COJEpKaHUE
HECOBEPIIIEHHOJIETHUX SIBISETCS TO, YTO PACCMOTPEHHE U paspelieHue cropa
MOXKET MPOU3BOJAUTLCS B UCKOBOM WJIM B MPUKA3HOM MPOU3ZBOJACTBE, B TO BpeMs
KaK B3bICKAaHWE aJIMMEHTOB Ha JIPYTUX JIMI[ PACCMaTPUBAETCS TOJIBKO B MCKOBOM
nopsiike. [Ipuka3Hoe MPOU3BOJACTBO MPEANoaraeT OTCYTCTBUE CIIOpa, B CBS3H C
4yeM, OTIaacT HeOOXOUMOCTh BbI30Ba CTOPOH JIJIsi pacCMOTpeHus aena. [15]

B mopsgke mpukazHOro MPOU3BOJACTBA PACCMATPUBAIOTCS  MCKOBBIC
TpeOOBaHUS O B3BICKAHUW AJIMMEHTOB B J0JICBOM OTHOIIECHUHU K 3apaObO0TKy U (MJIH)
UHOMY JIOXOJly pOIUTEJIEH, €ClIM OHU He CONpsbKeHbl C TpeboBaHHEM 00
YCTaHOBJIEHUHU OTLIOBCTBA, OCIIAPMBAHUMU OTLOBCTBA (MAaTEPUHCTBA), a TAKKE, €CIIH
OTCYTCTBYET HEOOXOIMMOCTb B TMPHUBICUEHUH JPYTUX 3aUHTEPECOBAHHBIX JIMII
(ctarpm 122 TTIK P®). MupoBoii cyabsi sBISE€TCS IMEPBOM HHCTAHIHUEH IS
cyneoHbIx ipukaszoB (ctarhbs 23 I'TIK PD).

[Tpukaznoe MIPOU3BOJCTBO XapaKTepU3yeTcs ONEPATUBHOCTHIO
pacCMOTpPEHUs, TaK CyeOHbIN MPHUKa3 O B3BICKAHUHM BBIHOCUTCS B T€UCHUE 5 THEH
CO JOHS TOCTyIUIeHWs 3asBieHusd. [72] OpgHako mpoleaypa €ro OTMEHbI He
MpEACTaBIsIeT TPYAHOCTEM - JOCTaTOYHO JIMIIb BO3PAXKEHUS JIOJHKHHUKA
OTHOCUTEIFHO WCIIOJIHEHHUS CyAeOHOro Tmpukaza. B cBowo ouepenb, OTMEHa
CyneOHOTO TpHKa3a He JIMIIAET B3bICKATENs MpaBa Ha pacCMOTPEHHE TpeOOBaHUS B
MOPSIAKE HCKOBOTO MPOU3BOICTBA. Cy1iecTByIOT 00CTOSITENTbCTBA,
MPENATCTBYIOMINE TPUMEHEHHUIO MTPUKA3HOTO MPOU3BOJICTBA B CyN€OHOM MpPaKTUKE
[29]. TTomuMo mperpajg K pacCMOTPEHHUIO HMCKOB, Cyl MOXKET OTKa3aThb B BbIJaye
CyneOHOro mpuKa3a, €Clii B 3asBICHUH COACPXKUTCS TPEOOBaHUE O MPU3HAHUU
OTLIOBCTBA, OCHAPUBAaHUU OTI[OBCTBA (MAaTE€PUHCTBA) WJIM UMEETCS HEOOXOAUMOCTD

MNPUBJIICYCHUA APYIUX 3aHMHTCPCCOBAHHBIX JIMI; MCCTO JKHUTCJIbCTBA HWJIHM MCCTO
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HAXOXKJEHUsl JOJDKHUKAa HaxonuTcs BHE mpenenoB Poccuiickoit Penepauuu; u3
3asBIICHUSI U TPEICTABIECHHBIX JOKYMEHTOB YCMAaTpPUBACTCS HAJIM4YMUE CIIOpa O
npaBe. Ecnu oTkazanu B BblJade CyAeOHOrO MpHKa3za, BCE PaBHO MOXKHO MOAATh
UCK T10 3TOMY TPEeOOBAHUIO OOBIYHBIM ITyTEM.

B npouecce cyneOHbIX 3aceqaHuil MO BOIPOCAM BBIILJIATHl AJIMMEHTOB Ha
HECOBEPIICHHOJIETHUX  JETe,  HeoOXOIMMO  ONpEAEIUTh  COOTBETCTBHE
npumenennss crateu 108 CemeitHoro konekca P®. JlaHHas cTarbs JaeT
BO3MOXXHOCTh HUCTpPEOOBaTh aJMMEHTHI i MOTPpeOHOCTEeM peOeHKa Ha JIF0OOM
JTane J0 BHIHECEHMs] OKOHYATEIBbHOIO0 BEPAMKTA Cy[a, YTO 00ECIeUnBaAET 3AIIUTY
paB MaJIOJIETHUX W MCKJIIOYAET 3aJ€PKKU B MOJIYYEHHUH HEOOXOIMMBIX CPE/ICTB.
Ecnu BBIABISIETCS, YTO OTBETYMK YK€ IUIATUT AJMMEHTBI TPETHUM JIMIIAM, HX
TaK)k€ MOTYT BOBJIEYb B IIPOILIECC.

Eme onHa BaxkHas OCOOCHHOCTh B3bICKAHHS aAJMMEHTOB Yepe3 CY[
3aKJIIOYAeTCd B TOM, YTO €CJIM MECTOIOJOKEHUE OTBETYMKA HEU3BECTHO, CY
MOXET OOBSBUTH €ro B po3bick Ha ocHoBaHuu crtarbu 120 I'TIK P®. Cyx
OpUCTYNaeT K PAcCMOTPEHMIO JieJa TIoclie TOCTYIUICHUS CBEACHHH O
HEU3BECTHOCTH MECTa MPEObIBaHUA C MOCIEIHET0 U3BECTHOTO MECTa KHUTEIbCTBA
orBetunka (ctatha 119 TITIK P®). Korma B mporecce HCHOIHUTEIHHOIO
IIPOU3BOJCTBA MECTOHAXOXK/ICHUE AJIMMEHTOILIATENbIINKA OCTA€TCSI HEU3BECTHBIM,
Cy/eOHBIN MPUCTAB MOXKET HHUITUUPOBATH IIPOIIETYPY PO3bICKA TaHHOTO Jinma [61].

Jlena mo anuMeHTaM, TAE€ peyb UAET O AETIX, JOJKHBI PElIaThCs OYEeHb
OBICTPO, B TEYCHHE MECsIa. ITO MOTOMY YTO BaXXHO, YTOOBI Yy pebeHKa ObLIO BCe
HEOO0XOAMMOE AJIs AKU3HU U YTOOBI OH IOJTy4all I€HbI'M BOBPEMSI.

Urto6s! cyn moTpeboBai OT YeloBeKa IJIATUTh aIMMEHTHI Ha pedeHka a0 18
JIET, HY’KHO I10Ka3aTh:

- 9T0 peOeHKy emie Het 18;

- 9T0 peOEHOK - OSTO €ro pPOAHOW WM YCHIHOBJIEHHBIH, a eclu

YCBIHOBJIIEHUE OTMEHUJIH, TO TOXKE HAJI0 CKa3aTh;

- YTO HET JIOTOBOPEHHOCTH 00 aJIMMEHTAX;

— YTO JICHBI'M Ha BOCIIMTAHHUE peOCHKA HE Jal0T,
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— €CJIM HYXXHO, U3MEHEHHE crioco0a BhIIUIATHI aTMMEHTOB.

B Ttakux penax OTBETUMK AOMKEH JoKa3zaTh CBOM noxon u padory. Tax,
HanpuMmep, Cyd, NpU PaCCMOTPEHHM JieJla, YCTAaHOBHWJI, 4YTO: «B HapyllIeHHE
nonoxkennit crarbsi 56 I'TIK P® oTBEeTUMKOM HE MPENCTABICHO I0KA3aTeIbCTB
Hanuuusi OpUUMAIbHOM 3apaOOTHOM IUIaThl, MOCTOSHHOTO MecTa paboThl, MpH
ATOM U3 MarepualioB Jieyia ycMmarpuBaercs, 4yTto B 2017 . OTBETUMK TpHU Mecsla
paboran B OOO «Toprosas cerb Komanmop», B HacTosIiee BpeMs CO CIIOB
OTBETYMKA TPYIOYCTpOeH B aBTocepBuce. JlaHHble O0OCTOSTENbCTBA B
COBOKYITHOCTU HE CBHUJETENILCTBYIOT O CTA0MIBHON 3apab0OTHOM MiiaTe, U3 KOTOPOM
MOTYT OBITh HCUMCIIEHBl aJMMEHTHbIE O00s3aTelIbcTBa B JIOJIEBOM IOPSIKE.
N3noxkeHHbIE OOCTOATENHCTBA TMO3BOJISIIOT B3bICKATh AJUMEHTHI B TBEPIOM
JICHEXKHON cymmey. [52]

[Ipu paccmoTpeHuM 1€ O BBIIUIATE ATUMEHTOB MOXET MOTpeOOBaThCS
BhICIIyIIaTh MHeHHE pebeHka. Korma emy ucnonHuinock 14 yet, OH TOJKEH OBIThH
BOBJIEUEH B Mpolecc. Pemenuss o B3bICKaHUN aJIMMEHTOB MPUHUMAIOTCSI C YYETOM
(MHAHCOBOTO W CEMEWHOTO IMOJIOKEHUS CTOPOH, a TaKXKe IPYruX 3HAYMMbBIX
oOcroarenscTB. Jloxomsl (3apaboTHas miara, OW3HEC, MEHCHUM W TaK jajnee) H
UMYIIECTBO (HampuMep, HEIBMKUMOCTb, aKIMU) CTOPOH YYHUTBHIBAIOTCS IIPH
onpezeneHnd (UHAHCOBOTO TIOJNOXKEHUS. Takke OICHUBACTCA HAJU4HME Y
aJMMEHTOIUIATEIbIIMKA JPYTUX AETEN B BO3pACTE 10 COBEPIICHHONETHUS WU UHBIX
3aBHCHUMBIX, KOTOPBIX OH 00s13aH (PMHAHCOBO MOJAEPKHBATh B COOTBETCTBUU C
3aKOHOJATENBCTBOM. K ApyruM CylecTBEHHBIM acI€KTaM OTHOCSITCS COCTOSIHHE
37TOPOBbsI IJIATEJIBIINKA, @ TaKXKe JI0O0ble M3MEHEHUS B CIIOCOOHOCTH K TPYAY Y
JULA, MOIYYaIoIIero aTUMEHTHI.

B KOHTEKCTE aJIMMEHTHBIX MPOLECCOB, KACAIOUIUXCS I€TEH, OTKa3 3asBUTENS
OT TIepBOHAYAIBHOTO MCKa HE MPEMSITCTBYET €ro MPaBy Ha MOBTOPHOE OOpalleHue B
cyneOHyto uHcTtaHiuio. Cyny npu 3TOM HEO0OXOAMMO NPUHHUMATh BO BHHMAHME
MHTEpECHhl peOEHKa MPU PACCMOTPEHUU BONPOCA O MPHUHATHM OTKa3a OT HMCKa I10

aJITMMEHTaM, 4TOObI HE JIOIYCTUTD yIEMJICHHUS 1paB pedeHka. [12]
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B »sTux nemax BakHO, YTO Cyd 00s3aH YAOBJIETBOPUTH TpPeOOBAaHUE O
BBITIJIaTE AJIUMEHTOB Ha peOCeHKa HE3aBUCUMO OT TOTO, MOTYT JIM POJUTEIU
pabotath U HYXJaeTcs Ju camM peOCHOK B ajduMeHTaxX. Pe3ynbTatoM HCKOBOIO
MIPOU3BOJICTBA SIBJISETCS BbIHECEHUE CYNeOHOrO pPelieHusl, Ha OCHOBAaHUM KOTOPOTO
B3BICKATEII0 BBIAACTCA HWCIOMHUTEIBHBIN JIUCT, MO KOTOPOMY MPOU3BOIUTCS
B3BICKAHHWE AJIMMEHTOB C OTBETYMKA IyTEM TMPEABSIBICHUS JIMCTa B CIIYXKOy
CyleOHBIX MPHUCTABOB WJIM IO MECTy pabOThl OTBETUMKA [IJIsl YAEp>KaHUs
paboronmareneM JEHEKHBIX CpeACTB W3 3apaborka. [IpukazHoe MPOU3BOJCTBO
3aBEpIIACTCS BBIHECEHHEM EIMHOJIUYHO CyAbed CyneOHOTOo TMpHuKas3a, KOTOPBIi
UMEET CTaTyC Cy[AeOHOTO MOCTAaHOBJICHUS U TOMIJICKUT UCIOJHEHUIO 0€3 BBbIJIaYu
UCIIOJTHUTEIFHOTO JINCTA.

B nenmax o anmmMmeHTax OHM HAYMHAIOT BHIIIAYMBATHCSA C MOMEHTA MOJA4Yd
UCKa B Cyl, Y€ro HET B JIPYruX TpakgaHCKux jenax. Cyn ONpeAeiuT, 3a KaKou
nepuoJ, HY)KHO OyldeT BBIIUIATUTH AJMMEHTBI, €CIIM HUCK KacaeTcs IMPOILIOTro
nepuona. OpgHako, eciin TpeOoBaHHWE 00 aJIMMEHTaX CBS3aHO C YCTAaHOBIICHHEM
OTIIOBCTBA (MaTE€pPUHCTBA), MPOILIbIE CYMMBI HE MOTYT OBITh B3BICKAHBI H3-3a
OTCYTCTBHS FOPUIMUECKON CBSI3M MEXKTY POJUTEIIEM B pEOSHKOM.

Kak mnpaBwio, anuMeHThI Ha HECOBEPIICHHOJNCTHUX JIODKCH ILIATHTh
KOKIBIM U3 POAUTENIEM PAa3HOM JIOJIE CBOEro Aoxoaa. B cyne MOryT yCTaHOBHUTS,
HaIpuMep, aJuMEHTBl Ha omHoro pebdeHka - 1/4 or moxoma, Ha aBoux - 1/3, Ha
Tpoux u 6ojnee - 1/2 (crares 81 CK P®). Ognako, ecnu pomurtens, oO0s3aHHBINA
YIUTAYUBaTh AJIMMEHTBI, HIMEET HEPETYISPHBIA, MCHSIIOMMUICS 3apab0TOK W (MJIN)
WHOH JT0XOJ, JIMOO 3TOT POMMUTENh IOJydaeT 3apa00TOK W (MJIM) WHOM JOXOM
MMOJIHOCTBIO WJIM YAaCTUYHO B HAType WJIM B MHOCTPAHHOHW BaJlfOTe, JIMOO y HEro
OTCYTCTBYET 3apabOTOK U (MJIM) MHOM JOXOJ, @ TaK K€ €CJIM pa3Mep aJIMMEHTOB B
JI0OJICBOM OTHOIIIEHMHM K 3apa0OTKy HE JOCTAaTOYeH JJjisi oOecreueHus peOeHKa U
VIAOBJICTBOPEHHUSI €r0 IMOTPEOHOCTEH, Cyl MOXKET YCTAaHOBHTH (UKCHPOBAHHYIO
CyMMYy aJIMIMEHTOB, KOTOpas OydeT MepecMarpuBaThbCcsl U KOPPEKTUPOBATHCS
IOPUINYECKAM HMCTIOJHUTENIEM WM JPYTHUM JIMIIOM, BBITUIAYHBAIOIINM JOJKHUKY

3apa60THy}0 1ary, ICHCUIO, CTUIICHANIO U MHBIC IICPUOANYCCKHC IIIIATCIKH.
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Hampumep, uctuna oOpatunack B Ccyn € TpeOOBaHHEM O B3BICKAHUU
aJTMMEHTOB C OTBETYMKA B TBEPAOM JeHEexHOM cymme B pazmepe 10 000 pyOneit,
TaK KaK «B3bICKaHUE aJMMEHTOB B JI0JIEBOM OTHOUIEHUH K 3apabOTKy HE OTBEYaET
MHTEpecaM peOeHKa, MOCKOJIbKY pa3Mep aJMMEHTOB COCTABISET HE3HAYMTENIbHYIO
cymmy (1 305 pyOneit), He MOCTUTalIIyI Jaxe pa3Mepa MPONKUTOYHOTO
MUHHMYMa Ha JIeTeil, 4T0 He MO3BOJSET COAEPKaTh peOeHKa U 00ecreunBarb ero
XKU3HEHHBbIE ToTpeOHOCTU».[51] TpeOoBaHWe yMOBIETBOPEHO YacCTUYHO, pa3Mmep
aJMMEHTOB, YCTAHOBIIEHHBIHN cysioM, coctaBisgeT 5 000 pyOieil exxeMecsiuHo.

[lepeuenb BHIOB 3apaboOTKa MJIM MHOTO JI0XOAA, U3 KOTOPBIX MPOU3BOIUTCS
ylep>KaHue aJTUMEHTOB, B3bICKMUBAEMBIX Ha HECOBEPILICHHOJETHUX JETeH,
ytBepxkaeH IlocranoBnenuem IlpaButensctBa PD ot 2.11. 2021 Nel908 «O
nepeyHe BUIOB 3apabOTHOM IMJIaThl U MHOTO J10XOJa, M3 KOTOPBIX MPOU3BOAUTCS
yiep)KaHue aJIMMEHTOB Ha HECOBEPIIECHHOJETHUX JeTed, U NpU3HAHUU
YTPAaTUBIIMMU CHIIY HEKOTOPBIX aKTOB U OTAEJIbHBIX IMOJIOKEHUN HEKOTOPBIX AKTOB
IIpaButenbctBa Poccuiickoit ®deneparun». CoracHO JTOKYMEHTY, yAEp)KaHUE
aJJMMEHTOB Ha COJIEPKAHHWE HECOBEPILICHHOJETHUX AETEH MPOU3BOAUTCS CO BCEX
BUJIOB 3apa0OTHBIX IUIaT W TEHCHM (3a MCKIIOYEHHEM I[IEHCHUW MO ToTepe
KOPpMWJIbIIA), @ TaKXKe CO CTUICHIUN, TOHOPApPOB, TIOCOOMH, JIEHEKHOTO
JIOBOJILCTBHUSI BOCHHOCIYXKAIIIUX, TIPOKYPOPCKUX pabOTHUKOB, cOTpyaHukoB OB/I,
I'TIC u Tak nanee, a TakKe C JIOXOJIOB CaMO3aHSATHIX FPaXkJaH, C JOXOAOB B BHUJE
MPOLIEHTOB TIO BKJIaaaM (cyeTam) B OaHKaX, U BBIIUIAT, IOJYYEHHBIX B pE3yJbTaTe
HaJIOTOBBIX BBIYETOB.[66]

BrocneactBuu, ecnu auio, oOs3aHHOE MO PEIICHUIO Cy/la BBITUIAYMBATH
aJTMMEHTHI, HE WCIOJHSIET CBOM OOS3aHHOCTH, IMOJy4aTelb aJUMEHTOB MOXKET
oOparutbcst B Cyn ¢ TpeOOBaHHMEM O B3BICKaHMHM HEycToWku B pasmepe 0,1% ot
CYMMBI HEBBITIJIAYEHHBIX AJTMMEHTOB 3a KaXXIbIi J1eHb mpocpouku (cT.115 CK PD).
Pa3mep HeycTOKM MOXET OBITh YMEHBILEH CYJOM C y4E€TOM MaTrepualibHOrO U
(W) ceMeWHOro TMOJOXKEHUS JIMIlA, OOS3aHHOTO YIUIAYMBaTh AJIMMEHTHI, €CIIH,
nojiyieXxanias ymjiare HeycToWKa, SBHO HeCOpa3MepHa MOCIEICTBUSIM HapyIICHUs

00s3arensCcTBA 110 yiiare aJIuMCHTOB. KpOMC TOr0, C BHHOBHOIO B
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HECBOEBPEMEHHOM yIUIaTe aJMMEHTOB MOTYT ObITh B3BICKAHBI BCE MPUUYMHEHHBIC
MPOCPOYKON YOBITKU B UaCTH, HE MOKPHITON HEYCTOUKOH.

OTtMeTuM, 4TO, BHITUTAYEHHBIE, B KAUYECTBE aJJUMEHTOB, JEHEKHBIE CPEICTBA
HE MOTYT OBITh UCTPEOOBAaHBI OOPATHO, OAHAKO U3 JAHHOTO IMpaBuja CYIIECTBYIOT
UCKIIIOUeHUs. Bo-TiepBbIX, IEHEeKHbBIE CPEICTBA MOJJICKAT BO3BPATY ILIATEIBIIUKY
aJTUMEHTOB, €CJIM PEIICHUE Cylda O B3bICKAHUM aJUMEHTOB OTMEHEHO B CBSI3U C
TEM, YTO TOJIy4aTeJieM aJlMMEHTOB ObUIM MPEIOCTABIICHBI JIOXKHBIC CBEICHUS WU
MOJIJIOKHBIE JIOKYMEHTHI. BO-BTOpBHIX, €CIM comamieHue o0 yIruiare aJuMEHTOB
NPU3HAHO HEJEUCTBUTEIBHBIM [0 TPUYUHE 3aKIIOYEHHUS €ro TOJ BIUSHHEM
oOMaHa, yrpo3 WM HACUJIMS CO CTOPOHBI MoTydyaTesisi anuMeHToB. 1 B — TpeThux,
€CITM TPUTOBOPOM cCyla OylaeT ycTaHOBJEH (akT MOAACIKHA pelieHus Ccyaa,
UCIIOJIHUTEJILHOTO JIUCTA WM CoIvialieHus o0 yrmiare aJuMEHTOB, HA OCHOBAaHHUU
KOTOPBIX TPOU3BOAWIKNCH BHIILIATHL. [44]

B 3akononarensctBe Poccun ecTh BOBMOXKHOCTD I0/IaBaTh Pa3IM4YHbIE UCKU
B JeNax O allMMEHTax JJisg OOeCIeueHusi IMpaB W HUHTEPECOB BCEX CTOPOH,
HanpuMep, UCKA Ha U3MEHEHUE CyMMbl aJIUMEHTOB. [103TOMy Ba)KHO y4YUTHIBATH
JOTIOJITHUTEIbHBIEC ACTIEKThI B TakuX Aenax. [85] B coorBercTBHU ¢ 20-M MyHKTOM
O630pa pemenuit Ilnenyma BepxoBnoro Cyma Poccuiickoii ®eneparun,
nokymenta No56, narupoBanHoro 26 gekabpem 2017 rtoma, CyIIECTBYET
IOpUINYECKass BO3MOXKHOCTh JJIsl MEPECMOTpPa BEIUMYHMHBI AJTUMEHTHBIX BBIILIAT.
[Ipu »TOM npPUHUMAIOTCS BO BHUMaHHE (PUHAHCOBOE COCTOSHHE, CEeMEiHas
CUTYallUsl YYaCTHUKOB MPOLIECCA, a TAKKE UHBIE CYIIECTBEHHbIE OOCTOSITEIHCTRA.

Ecnu yenoBek XOUeT IJIaTUTh MEHBIIIE AJIMMCHTOB, OH MOXKCT O0OBSICHUTBH 3TO

TaK:

- Y HEro €CTh IPYTHE JIE€TH, KOTOPBIM TOXXE HYKHO ITOMOTaTh;

- Y HEro MaJio JIeHET WM OH 3apadaTbiBaeT MEHbIIIE, YEM PAHBIIIE;

- OH caM 0O0JIeeT WM Yy HETO MPOOJIEMBbI CO 3I0POBBEM;

- y peOeHKa, Ha aJIUMEHThI KOTOPOTO OH ILJIATUT, €CTh 0COOBbIE HYXIbI U3-3a
0omne3Hu.
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Ho ecnu y yenoBeka mpocTo yXyIIIMIOCh (PUHAHCOBOE IMOJIOKEHHE WU B
JUYHOM JKU3HM YTO-TO IOMEHSIOCh, 3TO HE 00s3aTeIbHO 3HAYUT, 4YTO CYJI
pas3pemuT emy IUIaTUTh MeHblle. OCHOBOIOJIAraloluM SBISIETCS CIIOCOOHOCTH
TJIaTeIbIINKA TPOJOJKUTH BBITUIATHI B HEOOXOIMMOM JIsl peOCHKa pa3Mepe.

Korma anuMeHThl OBUIM yCTaHOBJIEHBI KaK 4YacTb OT 3apabOTKOB
aJTMMEHTOOOSI3aHHOTO JIUI[A, TOT/Aa MPU MOJOKUTEIHHOM PEIIEHUU O MEePECMOTpe
UX BEJMYMHBI, PErYIUPOBAHWE JAHHBIX BBIIJIAT JIOJDKHO  MPOJOJIKATH
OCYUIECTBISTHCS B BUJE MPOLIEHTA OT JI0X0/1a, @ HE TIEPEXO/IUTh K ONpPEACNICHUIO B
BUJIC KOHKPETHOM (DUKCUPOBAHHOM JIEHE)KHOM CyMMBI.[84]

Korga mtomu XOTAT mIaTUTh MEHBIIE AJMMEHTOB, OHM TOBOPIT B Cy/e
pasHbIe MPUYUHBI. BOT OCHOBHBIE U3 HUX:

- MOSIBWJIUCH HOBBIC JICTH, KOTOPBIM TOXKE HYKHO TUIATUTh AJIMMEHTHI.

- €CTb JIOJITH MO aJTMMEHTaM, KOTOpbIE YK€ Ha3HAYMIIU PaHbIIIE.

- YeJIOBEK MOTepsil paboTy WK CTall 3apadarbiBaTh MEHBIIIE.

- YTO-TO TOMEHSUIOCH, M3-3a YEro aJMMEHTHI, KOTOPhIE PaHBIIE CUYUTAIUCH
MOCTOSTHHOM CyMMO, TeTepb HY>KHO MEPECMOTPETb.

OnuH MyX4YrHa MONPOCUTT Cy[ YMEHBIIUTH eMy aluMeHThl. Ckaszal, 4To y
HETO JIBOE JETEH OT pa3HbIX KEHIIUH U C 3apIiiaThl 3a0uparoT mo 25% Ha Kak0Tro
pebenka. Becero 50%. Ho mo 3akony Tak MHOro 6pare Henb3s. [loaTomy oH u
npocunl CHU3UTh cymMmy. Cyan BBIHEC pEIICHHE B TONB3Y MCTIA U YMEHBIIUII
B3BICKUBAEMYIO CYMMY.

[Ipu aHanu3e UCKOB O KOPPEKTUPOBKE AJTMMEHTHBIX IIIATEKEN YUUTHIBAIOTCS
ompesieieHHble  (DAKTOPBI, BPOJIE HM3MEHUBIIETOCS MATEPHAIBHOTO IOJIOKECHUS
TIaTesbIINKa, OCOOCHHO KOTJa OH IMpEKpallaeT BHITUIATHI HA MKIWBEHUE JAPYTHUX
nerei. KpoMe toro, eciiu cymMMa ajiuMMEHTOB, pacCUMTaHHAs Kak J0Js OT JO0XOAa,
OKa3bIBACTCS HEAOCTATOYHOM IS YIOBJICTBOPEHHUS 0a30BBIX TOTPEOHOCTEH
pebeHKa, 3TO TaKKe MOXKET ObITh OCHOBAHHUEM JIJISl €€ KOPPEKIUH.

Jlama oOparunack B ¢yl ¢ IpOChOOW YBEIUYUTH pa3Mep alUMEHTOB OT JKC-
Cynpyra, apryMeHTHPYS 3TO TeM, 4yTo cymma B 4714,50 pyOreit He COOTBETCTBYET

HyXJaMm wux oOmero pedenka. Cyn mnpuiien K BbIBOLY, YTO B CBSI3U C
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OCBOOOXKJIEHHUEM MY>KUYMHBI OT (PUHAHCOBBIX OO0SA3aTEIBCTB IO COIAEPKAHUIO
Apyroro peOeHKa, y HEro MOSBHJIACh BO3MOKHOCTbH BBIIIJIAUMBATH IMOBBIIICHHYIO
CyMMY aJIUMEHTOB ObIBILIEH skeHe. U cyl BbIHEC pellieHre B €€ MOJb3Y.

Kornga pasmep anumeHTOB isi peOEHKAa W3MEHEH, TMOBBIIICHHAS WU
YMEHBIIIEHHAs] CyMMa HAaYyMHAeT CHUMAThCS C JaTbl, KOTJA Cyd IIPHUHSII
OKOHYaTeJIbHOE penieHue. B cimydae, paspelieHus Jena He B CyJlle, YCTaHOBUBILIEM
NEepBOHAYAIBHBIN pa3Mep AJIMMEHTOB, KOMIHS PEIICHUs HAMPABISIETCS B ATOT CYII.

OpnHolt u3 npobieM, CBA3aHHBIX C Pa3pbIBOM OpayHO-CEMEMHBIX OTHOILICHUIH,
B COCTaB KOTOPBIX BXOAWJIM OOIIME JAETH, SIBISETCA omnpenereHue rpaduka
oOLIEHUs1 ¢ JE€TbMU TEM CYNPYroM, ¢ KOTOPBIM, IO 3aKJIIOYEHHUIO Cy[a, ACTH He
octanuch. Emie Oonblryto mpobiemy co3gaeT TOT (akT, 4YTO MHOTHE CEMbHU
pacnafaroTcsl JajJeKko He OJIaroroJiydHO, OCTaBIISIsl HEU3MIAAUMBIM OTIEYaTOK Ha
NICUXHMKE KaK pOAUTENIeH, TaKk M JAeTei. DTO MPUBOIUT K TOMY, YTO pEOEHOK,
0COOEHHO B paHHEM BO3pAacTe, MPUBBIKIINKA MOCTOSHHO BUAETH 0OOUX POIUTENEH,
HAYMHAET CKy4aTh U TPeOOBaTh BCTPEUH CO BTOPBIM POJIUTEIEM, & TOT POIUTEND, Y
KOTOPOTO M OCTAaJICA 3TOT PEOCHOK, HE XOYET M BCSYECKU MPEMSATCTBYET BCTpEeUam
no rpaduky. Mnu ke HaoO00poT, BTOPON pOAUTENH HE YYaCTBYET B KU3HU peOEHKa
cornacHo rpaduky, 9YTo Tak ke, KaK M MEePBBIA CIydyai, SBISETCS YKIOHECHHEM OT
UCTIOTHEHUSI  pelieHuss cyga o0  ompeneNeHud  Mopsiaika  OOIIeHHUs  C
HECOBEPILICHHOJIETHUMH JIeThbMH. [lociiencTBusi momoOHOTO MOBEAEHUSI BIEYET U
Jpyrue mpoodIeMbl, KOCBEHHO TO BIMSET M Ha BBITUIATy AJIMMEHTOB, TaK KTO ObI HE
ObUT BMHOBEH B HECOOJIONEHUHU MOpsAKa BCTpeY, C1ab0 WM BOBCE HHUKAK HE
KOHTaKTUPYeT ¢ PeOEHKOM, COOTBETCTBEHHO HE MOTHMBHUPOBAH B NEPEUUCICHUU
aJTMMEHTOB.

Llenpio cyna B JaHHOM cCllydae SIBISIETCSI TICHUXMUYECKOE 3710pOBbE peOeHKa.
IIpenycMOTpeHHOE Haka3aHHE 3a HEHCIOJIHEHUE TAaKOro pojaa 00s3aTesIbCTB
Haka3biBaroTCsl cormacHo ctatbu 55 CK P® mrpadom B pasmepe 2000-3000
pyOelt, a Mpu CUCTEeMATUYECKUX HAPYIICHUSX Ha MPOTXKEHUH JOJITOTO BPEMEHHU
yBenuuuBaetr cyMmy mrpada Bmiots g0 5000 pyosneit. OnHako, TOBEACHUE TAKOTO

poaga HHMKAaK HE CKa3bIBACTCA Ha IOPAAKC BCTPCU, AAXKC HC ABJIICTCA OCHOBAHHOM
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MPUYUHON JUISI TIEpeCMOTpa TOpsaka OOMmeHUs ¢ JeThbMHU CymoM. B ciydasx
CJIMIIIKOM YacTOTO HapylIeHUs MOpsJiKa, CyleOHbIA MpUCTaB 00s3aH 00ECIEYUTh
oO1ieHre peOeHKa CO BTOPBIM POJIUTENIEM, YTO, MO CYTH, SBISETCA (PU3UUESCKUM
BO3JICHCTBUEM, a 3TO CKaKETCS HAa pEeOCHKE €IIe XyKe, YeM OTCYTCTBUEC OOIICHHSI
CO BTOPBIM POJIUTEIIEM.

Hcxons u3 Bcero BBIMIECKa3aHHOTO, CJIEYET BBECTH 3aKOHOIPOCKT, KOTOPBIH
o0ecrieunuT MOTHUBALMIO JUIsl COOJIONCHHUS TOpsiika oOIeHust st 00oux
pPOIUTEIICH, a TaKXkKe OylIeT HAIPSMYIO 3aBUCETh OT COOIOICHUS MOPSAKA OOIICHUS
YCTaHOBJICHHOTO Cy/oM. B cirydae HecoOroneHus mopsijika oOeHus, B YaCTHOCTH
NIPH CHCTEMATHYCCKUX HAPYIIEHUSX OJTHON M3 CTOPOH, 3aMHTEPECOBAaHHAs CTOPOHA
OyIeT WMETh MPaBO MOJATh MCK B Cyl Ha OBIBIIETO CyNpyra, IMPEIOCTaBIIss
JI0Ka3aTeJIbCTBA WIIM TIPU TIOATBEPIKICHUHU CYACOHBIM MPHUCTABOM O HECOOJTIOICHUHT
rpaduka OOIIEHHS, Cyd, HCXOAd W3 JaHHBIX, IOJAHHBIX HAa PACCMOTPEHHE,
nepecMOTpUT rpaduk, BIUIOTh O Mepenadn pebeHKa BTOPOMY Cymnpyry. Takum
o0pa3oMm, YKIOHeHHE OyleT SBIATbCS CaMOCTOSTEIbHBIM OCHOBAaHUEM JUIS
epecMoTpa CYJIOM paHee COCTaBICHHOTO Tpaduka. DTO TMO3BOJIUT B IMEPBYIO
o4yepeqb MPeJOTBPATUTh TPYAHOCTH, CBA3aHHBIE C HEIOCTATOYHOCTHIO OOIIEHUs
pebeHKa ¢ OJHMUM U3 pPOAHUTENEH, 4YTO TMOJOXKHUTEIBHO OTpa3uTCs Ha
HMOIIMOHATILHOM COCTOSTHUU pebeHka. KpoMe Toro, 3T0 MOCIYKUT CTUMYIOM JIJIs
yAYUIIeHUs] OTHOIIEHUH MeXAy OBIBIIMMH CyNpyramu, Jejas ux oOieHue Oosee
no0OpoxkenarenbHbIM. B CBOIO 04Yepe/b, 3TO TaKKe MOXKET HESIBHO CITOCOOCTBOBATH
MPEOAOICHUIO JAPYTUX TPYAHOCTEH, BKIIOUAs CTUMYJSIUIO K J0OPOCOBECTHOM

BBIIIIATC aJIJNMCHTOB.

2.4 TIpoueccyajibHbIe 0COOEHHOCTH JieJ1 00 YCHIHOBJIEHUH (yI0YepPeHUM)
pedeHnka

[Iponiecc ycbiHOBNIEHUS (aAOMIKMKU) MOApPa3yMEBAET MPUEM HAa BOCIHUTAHUE

neTeﬁ, MNOTCPABHINX POAUTCIBCKYIO OIICKY, YCTAHOBJICHHC TCILIBIX CEMEUHBIX U
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IOPUANYECKA OOOCHOBAHHBIX CBA3EH MEXKYy NPUEMHBIMH POIUTENSIMU U JAETbMH,
CXOKHX C €CTECTBEHHBIMU OTHOLIEHUSMH POACTBEHHBIX y3. [81]

VYCBIHOBIIEHHE PEITIAMEHTHPOBAHO 3aKOHOM KaK OCHOBHOM MEXaHHU3M
oOecrieueHus: peOeHKa HOBOM ceMbell. DTO JAenaercs Al TOTr0, YTOObl YPOBEHb
npaB M OO0S3aHHOCTEH YCHIHOBJIICHHBIX JI€T€d UM MX NPHUEMHBIX pOAUTENCH ObLI
PaBHOIICHHBIM IpaBaM M O00S3aHHOCTSAM OMOJIOTMYECKUX POIUTENEH U UX JeTel.
Takum oOpa3zom, 3TO AaeT JETsM, BOCHUTHIBAEMbIM B NPUEMHON CEMbE, IIIaHC
YyBCTBOBATh c€0s MOTHOLIEHHBIMU U PAaBHOMPABHBIMH WIEHAMU CEMEITHOTO CO03a.
[82] Korna peGeHka yChIHOBISIIOT, OH MOXET ITOTOM HACJIE0BaTh, KaK CBOH, TaK H
POJCTBEHHUKOB YChIHOBUTEINS. ECiM yCHIHOBUTENb PEIIUT, YTO JIaHHbIE O peOeHKe
HAJ0 TOMEHSTh, OH MOXET IOMPOCUTh Cyd 00 ATOM. A eCiIu YCBHIHOBJICHHE
OTMEHAT, TOT, KTO YCBIHOBJSUJI, JOJDKEH OylaeT mnoMorarb peOeHKY JeHbramH,
MOXOXKE€ Ha TO, KaK POJIUTENM IUIATAT ajJuMEHThl. TeM He MeHee, eciu peOeHOK
NOoMaJgacT B CEMBbIO MPUEMHBIX POJIUTENICH, BO3HUKAIOT HOBBIE IMpPaBHIIA H
oOsi3aHHOCTH. Hampumep, mpruemMHbie pOAUTENN HE MOTYT MEHITh HHPOPMAIUIO O
pebeHKe, He MOTYT TNPENITCTBOBATh €ro OOIIEHWI0 C POACTBEHHUKAMU WU
HACJIEIOBaTh €ro MPU HECYACTHBIX ClydasiX W ToMy mnomoOHoe. Takum oGpazom,
peOCHOK B TPUEMHOM CeMbe TMPOAOKAET COXpaHATh CTaryc Juna 0e3
POIUTENBCKOTO MONEYEHUS, @ B CIIy4ae, YCHIHOBICHUS, OH TEPSAET 3TOT CTaTyC U
CTAHOBUTCS MOJHOMPABHBIM WieHOM ceMbH. [80]

Ilo 3akony, mporenypa yCbIHOBICHHs BKIIOYAET HECKOJIBKO JTAIlOB, IIPUYEM
oOpallleHue B Cyl C 3asBI€HHEM OO0 YCHIHOBJICHUU SIBISETCS OKOHUYATEJIbHBIM
starioM Bcero mpormecca [1]. CyneOHble pa30ouparenbCcTBa 1O YCHIHOBICHHIO
MIPOXOAAT MO CIEIUAIBHOW MpPOUENYyPE, YTBEPKIACHHOW 3aKOHOIATEILCTBOM. B
JAHHBIX CIy4YasX HE BBIICISAIOTCS POJIM UCTLA M OTBETYMKA, UMEIOTCA 3asIBUTENb U
Apyrue JMIa, 4YbdM HHTEPEChl KacaroTcs aAena. Bc€ HaumHaeTcs ¢ Mmogadu
3agBICHUS, TA€ 3asABUTEIb BBIPAXKACT MPOCKOY O COBEPLICHUH CYIOM
ONpENEIEHHBIX TEUCTBUH [5].

JUisi Hayasia mpoueaypbl YChIHOBIEHUSI peOCHKAa KaHAMJAT B YCHIHOBHUTEIN

AOJDKCH IIPCAINIPHUHATH HCCKOJIBKO IIaros. HepBBIﬁ U3 HHUX — O6paTI/ITBC$I C
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MMCBMEHHBIM 3asBJI€HHUEM B OpPraHbl OMEKU U MOIMEYUTENbCTBA CBOETO PErHOHa C
pocb0Oi paccMOTPETh BO3MOKHOCTb YCBHIHOBIEHHMS UM peOeHka. [67]. 3arem
OpraH IpOBOJUT MPOBEPKY YCIOBUH KU3HU 3asBUTENS U JENAET 3aKIIOYEHHUE O €T0
MPUTOJHOCTH JJIsi YChIHOBIEHHs. OJHAKO HEOOXOIMMO OTMETUTh, UYTO MAHJIEMHUS
KOpPOHaBUPYCHOM HMH(EKIHH BHECIA OIpPEAeSICHHbIE KOPPEKTUBBI B MPOLEAYPY
YCBHIHOBJICHHS - COOECEOBAHKUE C OINEKOM, TeCTUpPOBaHHME OYAyIIMX pOAUTENeH, a
TAaKK€ OCMOTP YCJIOBMM MpPOXUBAaHUS BO3MOXKHO TpOBECTHU B (opmare
BueokoHepenmnu [92]. Ecnu Bce mpoBepku OT opraHa ONEKH U MOTMCYUTEIbCTBA
OPOXOJAT YCHEIIHO, TO JUI[0 CTAHOBHUTCS KaHIUIATOM Ha YyCbIHOBIeHUEe. Opran
OpeaoCTaBIsIeT UHPOPMALIUIO O JIETAX, KOTOPbIX MOKHO YCHIHOBUTH, M pa3peliaeTt
noceTuTh pedenka. [locie BcTpeuu ¢ 1€TbMU U U3yUEHUSI JOKYMEHTOB O HUX, JIUIIO
MOXET OOpaTHThCS B CyI C MNpocbOON 00 YCHIHOBICHHMM, HE 3aTparuBas
HUMYIIICCTBESHHBIX MpaB peberHka. [9]

[Ipouenypa cyaebHOro paccMOTpeHus Jiefla 00 YCHIHOBJIEHUU HMMEET CBOU
npoleccyaibHble 0COOCHHOCTH, KOTOPBIE CBSI3aHbI B MEPBYIO OYEpE/b C 3aIIUTOM
npaB U uHTepecoB pebOenka. [Ipu  yChIHOBIEHUM CTporue TpeOOBaHUS
NPEIBSABISIOTCS K  YCHIHOBUTENSIM 1O  370POBBIO, JIOXOAY, BO3pacTy W
oOpazoBanuto. OgHAKO Cyln MOXXET W3MEHHTh HEKOTOpBIE W3 ITUX TpPeOOBAHMIA,
eciu 9To OyneT B MHTepecax pedeHka. Hampumep, COKpaTuTh pa3HHILy B BO3pacTe
MEXIy YCHIHOBUTEJIEM W PEOCHKOM, €CIM 3TO HE TMOBIUSET Ha OJaromoixydue
peOeHKka, WIM NPOUTHOPUPOBATH JOXOA, €CIM YCHIHOBHUTENIb - OTYUM (Mauexa)
pebenka. [18]

VYCBIHOBUTENSIMU MOTYT OBITh KaK OAMHOYKH, TAK U CEMEIHBIEC Mapbl, HO HE
cocrosue B odunuambHoM Opake. OZHAKO HE COCTOSIIME B OTHOIICHHUSAX JIOIU
HE MOTYT YCBIHOBISTH OfHOro pedenka [7]. Ilpum ycbiHOBIeHuUM rpaxkjaan PO
IIPUOPUTET OTHAETCS IpaKJaHAM WU poacTBeHHUKaM P®d, He3aBucuMoO OoT Mecta
MPOXKUBaHUsA, B TO BpeMs KaK HHOCTPaHHBIE TpakJlaHe MOTYT YChIHOBUTH PeOCHKA,

CCJIM HCT BO3MOXKHOCTH IIEPCAaTh €TI0 HAa BOCIIMTAHHC B CTPAHC IIPOHMCXOKICHMA.

[39]
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IIpu nonaue 3asBneHust 00 YCHIHOBIEHUM TpeOyeTcsl yKa3aTh MH(GOPMALIUIO
00 YCBIHOBUTEIISX, pEOCHKE, CEMbE PEOCHKA, POAUTENAX, BOZMOKHBIX U3MEHEHUX
B JOKYMEHTax O peOeHKe M NpUYMHAX YyCbIHOBIEHMsS. Jl11 paccMoTpeHus
3asiBIICHUSI Ba)KHO INPEAOCTaBUTh BCE TpeOyemble Oymaru, MHau€ OHO He Oyner
npuHATO. Yacras mpuyMHaA OTKa3a - ATO HEMpPEICTaBIE€HUE BCEX HEOOXOAMMBIX
JOKYMEHTOB, BKJIIOYas MEAMIIMHCKOE 3aKIIOYEHHE, CBEACHUS O CYyAUMOCTH U
npouee [68]. B ciydae, ecnu HyXHbIE JTOKYMEHThl OTCYTCTBYIOT WJIM HE ObUIH
OpeCTaBIeHbl B CpPOK, 3asBJICHUE CO BCEMHU MPUIOKECHUSIMHU OTIPABIACTCS
oOparHo AJig 10pabOTKH, MOCE Yero ero MOXKHO OyJeT MoAaTh 3aHOBO, YCTPAHUB
BCE 3aMEYaHMUS.

3asBiieHne 00 YCHIHOBICHMM TOJAETCS B CYJ IO MECTY KUTEJIbCTBA WIIU
MECTy HaxoxJeHus pedenka. OHaKo, B cayyae MoAayu 3asiBICHUS WHOCTPAHHBIM
TpXIaHUHOM, JHUIIOM 0€3 TpaXKIaHCTBA WM TpaxgaHuHOM P®, mocTosHHO
OPOKMBAIOIIUM 3a TpaHULEW, OHO paccMarpuBaeTcsi BepXoBHBIM CyqOM
pecnyOiIuKY, KpaeBbIM, OOJACTHBIM CYAOM, CYIOM ropona (denepaibHOro
3HAYEHUs, CYJJOM aBTOHOMHOM OOJacTH U CYIOM aBTOHOMHOTO OKpyra Mo MECTY
KUTEIIbCTBA WM MECTY HAaXOXKJICHHsI YCHIHOBISIEMOTO peOeHka. 3asBieHue 00
YCHIHOBJICHUM PAacCMaTpUBaeTCs pPallOHHBIM CyAOM B KauecTBE Cyna IEpBOM
WHCTAaHIIUM W HE TOMJICKHUT OIUIaTe€ TrocydapCTBEHHOW mnouuimHoN (mm.14 .l
¢1.333.36 HK P®). [55]

OnHol 3 0COOCHHOCTEH JaHHOW KAaTETOPHH JeN SBISETCS TO, YTO Ha dTare
MOATOTOBKH Jiejia K Cy[JJeOHOMY pa30uparebCTBY KIIOUEBYIO POJIb UTPAIOT OPraHbl
ONEKM M TMOMNEYUTENIbCTBA, KOTOpBIE MPENOCTABIAIOT B CYJ 3aKIIOYeHHE 00
00OCHOBAaHHOCTH U O COOTBETCTBUU YCHIHOBJIEHHs HHTepecaM pebOenka. K
3aKJIIOYEHUIO OPraHOB OMNEKM M TONEUUTENIbCTBA B O0SM3aTEIBHOM MOPSIKE
MpUJIaratoTcs AOKYMEHTHI, yka3aHHble B ctarbe 272 ['TIK P®, a umenno: 1) axr
00cCiIeI0BaHUs YCIOBUI JKU3HU YCHIHOBUTENEH (YCHIHOBUTENA); 2) CBUACTEIBCTBO
O POXKJIEHUH YCBIHOBIISIEMOI'O peOEHKa; 3) MEAULMHCKOE 3aKIFOUEHNUE O COCTOSHUU
3I0POBBSl  YCBHIHOBJISIEMOro peOeHka; 4) comlacue YChIHOBISIEMOro pPeOeHKa,

A0CTUTHICTO BO3pacTa ACCATH JICT, Ha YCBIHOBJICHHC, a TAKKC Ha BO3MOXKHBIC
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U3MEHEHHMSI €ro HWMEHH, OT4YecTBa, (aMUIUU U 3allCh YCHIHOBUTENEH
(YChIHOBUTENII) B KaueCTBE €ro poAuTeseil; 5) Mpu YCHIHOBIECHUU pEOCHKa
rpaxaaHamMu P®, MOCTOAHHO NPOXUBAIOLIMMM 3a Ipenesamu teppuropun PO,
MHOCTPAHHBIMU TPa)KIaHAMHU WM JUIaMU Oe3 Tpa)KAaHCTBA, HE SABISIOIIUMHUCS
POICTBEHHUKAMH peOeHKa - JOKYMEHT, MOATBEPKAAOMINI HaIU4Ue CBEICHUI 00
YCBHIHOBIISIEMOM PEOEHKE B TOCYIAPCTBEHHOM OAHKE JAHHBIX O JETSAX, OCTABILUXCS
0e3 TmomedyeHWs poAMTeNeld, a Takke JOKYMEHTBI, MOJATBEp)KIaroliue
HEBO3MOXKHOCTb Tiepeaud peOeHKa Ha BOCIIUTAaHUE B ceMblo rpaxaaH PD wiam Ha
YCBHIHOBJICHUE POJCTBEHHMKAMHM pEOEHKAa HE3aBUCHMO OT TpakJIaHCTBa U MecCTa
KUTEIIbCTBA 3TUX POJCTBEHHUKOB; 0) cornacue Ha YCBHIHOBJIEHHE peOEHKa ero
oreKyHa (IomeyuTeNsi), MPUEMHBIX POAUTENICH WU PYKOBOAMUTENS YUPEKIACHHUS, B
KOTOPOM HaXOAUTCA pEOCHOK, OCTaBIIMICS 0e3 TMomnedyeHus poautenei; 7)
corniacue poauTeneid peOeHKa Ha €ro yChIHOBIIEHHME, NMPU YCHIHOBICHUM PEOCHKA
poauTeNel, He JOCTUIIIMX BO3pacTa IIECTHAALATH JIET, TaKXKe COIvlacue HuX
3aKOHHBIX MPEACTABUTENIEH, a IpU OTCYTCTBUM 3aKOHHBIX IPEICTaBUTEIEH,
comlacue opraHa OINEKHM U IOINEYMUTENbCTBA, 33 UCKIIOYEHHEM CIIy4aeB, KOITa HE
TpeOyeTcsi coriacue pojauTenel peOeHKa Ha €ro YChIHOBJIEHHME, a MMEHHO:
pPOAMTENN HEU3BECTHbl WJIM NpPU3HAHBI CYyAOM OE€3BECTHO OTCYTCTBYIOLIUMU;
NpPU3HAHBI CYIOM HEJEECHOCOOHBIMU; JMILEHBl CYAOM POAMTEIbCKUX IpaB; IO
OpUYMHAM, MPU3HAHHBIM CYJIOM HEYBaXUTEJIbHBIMH, OOJiee IIECTH MECSLEB HE
IPOXXKUBAIOT COBMECTHO C pPEOEHKOM U YKIOHSIOTCS OT €ro BOCHUTAHUS |
COZIepKaHMsI; €CIIU AETU OBLIM OCTaBJICHBI WM HallIeHbl BO BpeMsi O€ACTBUS, UM B
IOPYTUX JKCTPEHHBIX CHUTyallUsAX, W MX POAUTEIH HEHU3BECTHBI, MOYKHO
WCIIONB30BaTh CHEIUAIbHBI  OQUIIMAIBHBIA aKT, BBIJAHHBIA IONHIIUEH WU
OpraHoM OIE€KH. BaXHO IOMHUTb, 4YTO B 3aKOHE HE IIEPEYHCIEHBl BCE
HEOOXOAMMBIE JOKYMEHTBI, MO3TOMY CYyA MOXET 3alpOCUTh JOMOJHUTENIbHbIC
JOKYMEHTHI IPH HEOOXOauMOCTH. [74]

Jlena 00 yCHIHOBIEHMHM PEOEHKA BXOJAT B HEMHOTOYHMCIIEHHYIO KaTE€rOpHIO
7N, TOJIeKAlUX PACCMOTPEHUI0 B 3aKpbITOM CylneOHOM 3acelaHMM Ha

OCHOBAaHMU 3aKOHA, MPUYEM OT COOJIIOACHUS JAHHOTO TPEOOBAHUSI HAIMPSMYIO
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3aBUCUT CamMa BO3MOXKHOCTh PAacCMOTpPEHUs Jejia, TaK Kak MpPU HECOONI0JeHUU
3aKPBITOCTH CYAEOHOTO 3acelaHusi OHO MOXET ObITh OTMEHEeHOo. B ciyudae
paccMOTpeHUs TOMOOHBIX JI€J1 BaXXHO COXPAaHUTh TaillHy YCBHIHOBIICHMS, a HE
BBIHOCUTh  HMHpOpMalMI0O Ha  NOyONWKy. Y4YacTHUKM  Ipoliecca  OynyT
MPEAYNPEKIEHBI O 3apeTe PaCKPhITUS CBEICHHI O Mpollecce YCHIHOBICHUS 0€3
COITIaCHsl YCHIHOBUTEIISI MU O BO3MOXKHBIX HAKa3aHUSAX B COOTBETCTBUU C YTOJIOBHBIM
kojiekcoMm P®D. [60]

B HOpMarMBHBIX aKTax OTCYTCTBYET YETKO MPONUCAHHBIA MEPUOJ MJIs
COXpaHEeHUs KOH(PHUIEHIIUAIBHOCTU CBEICHUN 00 YCBIHOBJIECHUHM, CJICIOBATEILHO,
JAHHBIA CTAaTyC TAWHOCTU TMOAJECPKUBAETCA HA HEOTPAHUYECHHBIA CpOK. Takou
MOJIXOJlT HAaXOIMT CBOE OTPpaXEHUE M B pEIICHUSX CynoB. Hampumep, perieHue
OJTHOTO CyJa OTKa3aJi0 B MPEAOCTaBICHUU JOCTYIa K apXUBHBIM JIOKYMEHTaM 00
YCHIHOBJIEHHMM M PETUCTpPAlMU POXACHUS MO MNPUYUHE HEBO3MOXKHOCTHU
pasriainieHus cBeaeHuii. [5]

3aKOHOMATENIbCTBO MPEIyCMaTpPUBaeT OCOOBIM MOPSAIOK 00pabOTKM e,
Kacaroluxcsl YChIHOBJIEHUS. KIIIOueBHIM MOMEHTOM  SBISETCS TpeOoBaHME
MPUCYTCTBUS TOTEHUUAIBHBIX YCHIHOBUTEJIEH, KOTOPHIX B YCTAHOBJICHHOM
MOPSIIKE OMOBECTWJIM O Jare 3acelaHus. B cilyyae uX OTCYyTCTBUSA JEJ0
OTKJIAJ(bIBACTCS, TTOCKOJIBKY MPUCYTCTBUE KaHAUAATOB HA YCHIHOBJICHHE SIBISCTCS
MOATBEPKIACHUEM UX 3aMHTEPECOBAHHOCTH B Tipolecce. JloBepeHHBbIE JHIIA,
JNEUCTBYIOIIAE OT UMEHHU YCBIHOBUTEIICH, HE UMEIOT MPAaBa 3aHUMATHCS PELICHUEM
BOIIPOCOB Ha OJTane CcylaeOHOro pa30oupareiabCcTBa W MOTYT OCYIIECTBISTH
COOTBETCTBYIOIIUE IIOJTHOMOYMS HCKIIOUUTEIBHO 32 €ro Mpeaenamu, 3TO
YCTAHOBJICHO TOJIOKEHUSIMU MYHKTOB 1 u 3 ctarbu 126.1 Cemeilinoro koaekca PO
n yactu 1 crarbu 263.4 I'paxxnanckoro mporueccyainbHoro kogekca P®. Opnaxo,
MOMHMO YCHIHOBHUTENIEH B CyIneOHOM 3acelaHWHd TaKXKe O0S3aTeabHO Y4acTHe
OpraHOB OIEKW M TMOMNEYHUTENHbCTBA, MPOKYpopa, peOeHKa, JOCTHUTIIEr0 BO3pacTa
YEThIPHAJILIATA JIET, B HEKOTOPBIX Ciy4yasX poauTeneil peOeHKa WU JPYrux
3aMHTEPECOBAHHBIX JIUI], @ TAK)XKe peOCHKa B BO3PACTE OT JIECATH O YEThIPHAALIATU

net.[4] B coorBercTBUU ¢ ycioBusiMUM KOHBEHIIMM O 3a1iuTe NpaB JETEM, MAJIBIIIH
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[33], KOTOpPBIM YK€ HCIOJHWIOCH JECATH JIET, UMEIOT MPAaBO BBICKA3BIBATHCS IO
BOIIPOCaM, 3aTPardBalIIUM WX WHTEpPEeChl. X MHEHHE NOJDKHO OBITh YYTCHO B
XOJIe CYAONPOM3BOACTBA, BKJIOYass Jena o0 YChIHOBIEHHMU. Bropouem, mo3unus
pebenka 6oJee MIIAIIETro Bo3pacTa TOXXKE MOXKET OBITh B3ATa BO BHUMaHUE CYIIOM,
ecnu OyAeT MpU3HAHO, YTO OH 00JIajaeT CIOCOOHOCTHIO aJ€KBATHO MPEICTABUTh U
o00oCHOBaTb CBO€ MHpPOBO33peHHe. Hampumep, mHpu yCHIHOBIEHUM peOEHKa
rpaKJaaHaMu JPYrod CTpaHbl, peOCHKY MOTYT 3a/JaTh BOTPOCHI O €r0 OTHOIICHUSIX
C YCHIHOBHUTEIISIMH, JKEITAHWH YeXaTh C HUMU U U3MCHCHUH (DaMIITHH.

Bce 310 mpuMensieTcs 1 MaKCUMaJILHOTO COOJIIOJIEHUS MPaB U MHTEPECOB
pebenka. MHTepechl peOEHKAa TMpU YCHIHOBICHUU BBIPAXAIOTCS B CO3JaHUU
ONMaronpusiTHBIX  YCJIOBHM  (MarepualbHOTO M MOPAJIBHOTO  XapakTepa)
o0ecrneunBaroOuX UX BOCIUTAHHWE M BCECTOPOHHEE PAa3BUTHE, B CBSI3M C 4YeM,
YCHIHOBJIEHHE peOeHKa, JAOCTUTIIEr0 4YeThIpHAIIATH JIeT, 0e3 ero coracus
JIOTTYCTUMO TOJIBKO B TOM Clly4ae, €Clu J10 MOAayu 3asBIeHUs 00 yCHIHOBICHUHU
peOEHOK MPOKKUBAII B CEMbE YCHIHOBHUTEIISI U CYUTAET €T0 CBOUM POJUTEIIEM.

Kornma cyn 3anumaetcsi nenamMu 00 YCHIHOBJIEHHMH, OH JIOJDKEH MOCTapaThCs
clenarb Tak, 4ToObl pelieHue OBIJI0 XOPOIIUM IS OymyIiero pebeHka, 4roobl y
Hero Obuia cembsi. Bot, Hampumep, ObIBaeT, YTO Cyd MOJKEH PEIIMTh, MOXKHO JIU
YCBIHOBUTH peOeHKa 0e3 ero OpaTheB U cecTep. DTO PAaCCMOTPST, €CIIM TaK JIydUIle
ISl peOeHKa: MOXKET ObITh, OHHM JPYT ApPyra HE 3HAIOT WJIM IO 3JI0POBBI0 HE MOTYT
BMecTe *KuTh. CyJl TOIDKEH TIIATETFHO MPOBEPUTH JOKYMEHTAIIUIO O CBA3SIX CEMbH,
MHEHHUS OPTaHOB OMEKH O BOBMOXHOCTH YCHIHOBJICHUS, CUTYAIIUIO C TIPOKHBAHHEM
U BOCHHUTaHHEM OpaThbeB M CECTEp, MX 3J0POBhE U BO3MOXKHOCTH COBMECTHOTO
MIPOKUBAHUS.

Korma cyn mnpuHumaer pemieHne O YCBHIHOBICHHH, OH 00s3aTebHO
VYUTHIBAET  HPABCTBEHHBIE W  JIMYHOCTHBIE  KAa4eCTBA  IMOTEHIMATbHBIX
yChIHOBUTENEH U MX ceMbu. OH M3ydaeT uX MOBEICHNUE, OTHOIICHUS APYT C IPYroM
U c peOEHKOM Kak JIoMa, Tak U Ha pabote. J[aHHBIE OOCTOSATENbCTBA MOJJIEIKAT
BBISICHEHUIO BHE 3aBHCHMOCTH OT TOTO, KTO SIBJISICTCS 3aBUTEJIEM - POJCTBEHHUKH

peOeHka, madexa, OTYMM MJIM HE3HAKOMBIA dYeloBeK. TakXe, Cyl OICHHBAeT
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KUJIUIIHBIC YCIOBUS 3asBUTEINSI U YPOBEHb JoxoAa. Eciau yChIHOBIISIEMBIN peOeHOK
uMeeT  Kakue-nuOo  3a0oneBaHus, TO Cydy HEOOXOOUMO  yCTaHOBHUTH
OCBEJIOMJICHHOCTh 3asBUTENSI O COCTOSIHUU 3JI0POBBSl PEOCHKA, a TaKKE HaIU4He
BO3MOYKHOCTHU OKa3bIBaTh PEOCHKY MTOMOIIb, MPEOCTABISATh YXOJ U JICUEHUE.

B mporiecce yChIHOBIICHHS 3asBUTENb U APYTHE 3aUHTEPECOBAHHBIC JIUIA HE
MOTYT W3MEHSTH CBOM HCKH, OTKa3bIBaThCsl OT HUX WJIM 3aKI04YaTh MHUPOBBIE
comnamenus. [Ipu paccMOTpeHUM TaKUX Je€J HE MOTYT ObITh NMPUMEHEHBI MEpPHI
o0OecrnieueHus] UCKa WM MPEIBIBICHO BCTPEYHOE UCKOBOE TpeOOBaHUE U TaK Jajee
OTcyTCcTBHE TakUX MPABOMOUMM HE SIBISETCS OTPaHUYEHUEM IpPaB YYaCTHUKOB
mpoliiecca, a CBA3aHO C TEM, YTO MO JIAHHOW KaTeropuu JeNl y JIUI[ OTCYTCTBYIOT
MaTepHuaabHO-TIPABOBBIC TPEOOBAHMUS.

Cyn oOpariaeT BHUMaHHME Ha TIOBEJACHUE U OTHOIIEHUS MOTCHI[MATBHBIX
YCBIHOBUTEJICH M MX CEMbH MPH PACCMOTPEHUM YChIHOBICHUS. OH aHAU3UPYET,
KakK OHU BeAyT ce0s JoMa, Ha paboTe U B OTHOILIIEHUHU peOeHKa.

Cya TmiatenbHO M3y4daeT KaXKIbI Cilydail yCHIHOBJICHMS, M TOJABISIONIEE
OOJBIIMHCTBO 3aSBICHUIN MOMY4YalOT MOJOXKUTEIbHBIM BEpAUKT. B3sTh XOTS OBI
nepByto nojoBuHy 2021 roma, xorma Obuto omoOpeHo 4514 w3 4551 nmema o
yceiHOBJIeHHH [71]. Ho maxke eciu yChIHOBIEHHUE COCTOSIIOCH, TO HE 3HAYMT, YTO
MOKHO JIETKO TOMEHSTH JaTy WJIH MECTO poxkiaeHus pedenka. K mpumepy, Obun
ClIydail, Korma Cya He MPHUHSUT MIPOoCchOy NMEePEHECTH IaTy POXKICHUS Ha TOJl BIEPE],
MIOTOMY YTO 33aKOH MO3BOJISIET Je€JaTh TaKHE W3MEHEHHUs TOJbKO Ha TPHU Mecsla U
TOJIBKO €CJIM €CTh BECKHE OCHOBaHHUS. [68]

[IpaBa u 00s3aT€NBLCTBA YCHIHOBUTENEH U YCHIHOBJICHHOTO BO3HUKAIOT TTOCIIE
TOTO, KaK pelieHue cyna o(GopmiIIeTcsi OKOHYATEIbHO M HAYMHAET JEeMCTBOBATH.
Ecin kTO0-TO XO4WeT OCHOPUTH 3TO pelieHue, y Hero ectbh Ha 310 10 gHeit. Korpa
pEIIeHNE CTAHOBUTCS O(UIIMAIBHBIM U HUKTO €0 HE OCHAapHBaJI, B TPEXTHEBHBIN
cpok oHo otnpasisieTca B 3AI'C, 4ToObl TaM 3aperucTpUpOBaIN YCHIHOBIICHHE.

Opnako mnOpuUHSATOE CyAeOHOE pEIIeHHE HE O3HAYaeT aBTOMAaTHYECKYIO
3amuTy npaB pedeHka. OKOHYATEIbHBIM ATAOM SIBISIETCS MCIOJHEHHUE PEIICHMUS,

BKJIIOYAOIIEE PETUCTPALMIO YCbIHOBIEHHS opraHamu 3AI'C no Mecty nmpoBeaeHus
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CyneOHOro pa3duparenbcTBA WIM 10 MECTY MPOXUBAaHUSA YCHIHOBHUTENEH. DTOT
MpoIIecC JIOJDKEH olecneunuTh KOoH(puAeHIHanbHOCTh [56]. Tlocne odopmiienus
M3MEHEHM B 3alHUCSAX TPaXIaHCKOTO COCTOSIHUSI, YCBHIHOBUTENSIM BBIIAETCS
CBHJIETEIBCTBO O POXKACHUM M yChbIHOBIECHHMHM [83]. Pemenue cyma cuumtaercs
UCIIOJIHEHHBIM TIOCJ€ TIOJNY4YEeHHsI CBUIETENbCTBA 00 YCHIHOBIICEHHUH, KOTAA
YCHIHOBUTENM MOTryT 3abparb peOenka [2]. Ilpu Hamuuuu KpUTHUECKOU
NOTPEOHOCTH B TOCMUTAIU3ANKN WM XUPYPIrHUYECKOM BMEIIATENIbCTBE CYJl UMEET
PaBO MPUHATH BEPAUKT O HE3aMENJUTENbHON peanu3aluy JaHHOTO PEelIeHUs B
LEJSIX COXPAHEHMS >KM3HU WM 30pOBbs pPeOEHKA, HAaXONAIIErocsl IMOj ONEKOM
YCBIHOBUTEJIEH.

B 2020 romy mnpou3omien ciay4ail CpOYHOTO HCIOJIHEHUS PELICHUS O
MEXTyHApOIHOM YCHIHOBJIEHUU. Xa0apOBCKUH KPaeBOM CYJI pacCMOTpEN MPOChOy
CYIIPYroB-yChIHOBUTENEH U3 ['epManuu, rae oauH U3 HUX rpaxiaaHud ['epmanum, a
npyroid - Poccun. DBbUIO pElIeHO YCKOPUTH IIPOLIECC YCHIHOBIEHUS W3-32
CEephE3HOTr0 3a00JIEBaHUSI YCHIHOBIEMOIO peOEeHKa - MYKOBUCIMI03a M PHUCKa
3apaxkenus COVID-19 B neTckom nome.

BaxxHO OTMETHTBH, YTO B COOTBETCTBUM C 3aKOHOJATEIBCTBOM, JIOIYCTUMAa
polelypa OTMEHBI YCHIHOBIICHHSI, KOTOpas pacCCMaTPUBAETCA B MOPSAIKE UCKOBOTO
MpPOM3BOJICTBA. 3a TMepBble MmiecTh MecsiueB 2021 roma cyapl, KOTOpbIE
paccMaTpuBarOT OOIME Jella, B3sSJIM Ha paccMoTpeHne 162 mpochObl 00
AHHYJIUPOBAaHUU YCHIHOBICHUS. B utore, mo 126 u3 HUX CyabU NPUHSIN PELICHUE
B I0JIB3Y T€X, KTO MPOCHUJI OTMEHHUTH YCHIHOBJIICHUE.

OTMeHa YCHIHOBIIEHHS B HEKOTOPBIX CIydasX IpeAcTaBiIsieT coOoM
OHOBPEMEHHO W TMPABO MPEKpamammuii GakT, Tak Kak MpaBOBas CBA3b MEKIY
YCBIHOBUTEJEM M PEOCHKOM IPEKpAIIAETCs, 32 WCKIIOYEHHEM OTHOILIEHUU 110
cofiep’kaHnI0 peOeHKa, M MPaBOyCTAHABIMBAIONINH (DAKT, TAK KaK B3aMMHbBIC IPaBa
U 00d3aHHOCTH  Mexay  peOeHKOM U OHOJOTHYECKHUM  POAMUTEIEM
BOCCTaHAaBIIMBAIOTCS.

[lepeyeHp nuI, UMEKOIIMX IMPABO OOPATUTHCS B Cyd B POJIM MUCTLA IO

BONPOCY aHHYJIMPOBAHUS YCBIHOBIICHUS, ompenesieH B crartbe 142 CemelHOro
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kofekca P® u mpencraensier coOoil 3akpbIThli cnucok. K TakoBbIM OTHOCATCS
ponutenu peOeHKa, YCHIHOBUBIIME €ro JiMIa, caMm peO0eHOK, AocTUrmui 14-
JIETHErO BO3PacTa, OpraHbl OXPaHbI IIPaB IETCTBA U IPOKYypaTypa.

CemeitHOe 3aKOHOAATENBCTBO BBIJEISET YETKO ONPEACICHHbIH Habop
IIPUYMH, JAOIINX BO3MOXKHOCTh OTO3BaTh YCHIHOBJICHUE, YKa3aHHbINA B cTaThe 141
CemeitHoro koaexkca P®. B Hero BkirodeHbl Kak (DAKTOphl, TaKk WM HHAYe
CBS3aHHBIE C JICSATENBHOCTBIO YCHIHOBUTENS, TAK U TE€, YTO HE OTHOCATCS K €ro
NOBEJICHUIO WM OO0CTOATENbCTBAM. Paznuuue 3TUX NPUUYMH HUIPaeT KIIOYEBYIO
pOJb, TaK KaK BIMSIET HAa MPOIECC U OCOOEHHOCTH MPOLEAYpPhl PacCMOTPEHHS
COOTBETCTBYIOLIETO J€a.

B cnywasx, xorga aHHYJIMPOBAaHUE YCBIHOBJIEHUS NPOMCXOAUT BCIEICTBUE
HEnoJ00aIMUX JEHCTBUNM YCHIHOBHUTEINS, BKJIIOYAas HACUJIME HAJ] PEOCHKOM WIIH
3aBUCUMOCTh OT HAPKOTUUYECKUX CPEJICTB, HE MOTPeOyeTCss 00OpeHHs OT peOeHKa
JUIsL PACTOP)KEHUsl YCBIHOBIEHUS. Eciam ke OCHOBaHMS [UIsl PAcTOPKEHUS HE
CBSI3aHBbI C JIEWCTBUSMHU YCBIHOBUTEIIS, HAIPUMED, U3-3a PA3HOIVIACHI C peOEHKOM,
TOrJja MHEHUE peOeHKa, OCTHUIIIEro AECATHIETHEro BO3pacTa, M 3alluTa €ro
UHTEpPECOB OyIyT NPUHUMATbCS B pacyeT CYIOM INpU NPUHATHU pEIIeHUs 00
aHHYIMpOBaHMU. B ciyyasx, Korga aHHYJIMpPOBAaHUE NPOUCXOAMT HE IO BUHE
YCBIHOBUTENS, 3TH OOCTOSTENIbCTBA JODKHBI OBITh OTMEYEHBI B CyAeOHOM
BEPIHUKTE.

Korga yChIHOBIIEHHOMY 4Y€JIOBEKY CTYKHYIO BOCEMHAALATh, OTMEHUTH
YCHIHOBJICHUE MOXKHO TOJBKO €CIM OH CaM COIVIaceH, J1a U OuOoIorHYecKue
POAMTENN TOXKE JOJDKHBI J1aTh A00pPO, €CIM OHM >KMBBI, UMEIOT MpaBa U MOTYT
NpUHUMATh pelieHus. Eciau roBopuThs npo ums, GaMUINI0 U OTYECTBO, KOTOPHIE
JaJIi IIPU YCBIHOBJIICHUH, TO CyJ PELIAET, OCTABUTh MX WIM HET. EcCiIM 4yenoBeky
Oonple JEecATH JIeT, MU3MEHUThb O3TH JaHHbIE MOXXHO TOJBKO C €ro JUYHOTO
comnracusl.

Takum 00pa3oM, MOXKHO CH€NaTh BBIBOJ, YTO IMPOLEIypa YCHIHOBICHUS B
Poccuiickoii @enepanuu mpeactaBisieT coO0OM MHOIOCTYIEHYAThIA Mpollecc, B

KOTOPOM IIOJada 3asdABJICHHA B Cyd IIPOUCXOAUT HA 3aBCPHIAIOIICM OSTallC. Camo
59



cyneOHOe pa3doupareabCTBO HMMEET OIpeJeieHHbIE OCOOCHHOCTH, CBSI3AHHBIE C
IIMPOKUM  KPYIOM  CYOBEKTOB, TPHUBIEKA€MBIX K Yy4YacTUIO B €€,
00513aTEILHOCTHIO 3aKPBITOr0 CyACOHOTO MPOU3BOJCTBA; OOJIBIION POJIBIO OPTaHOB
OINEKHU M MOIEUYUTENbCTBA U Tak jajnee. Korga pemienue ocraercs 0e3 U3MEHEHUH,
YCHIHOBUTENb U YCHIHOBICHHBI HAUWHAIOT UMETh OTHOILICHUS, TTOX0KHUE HA TE, YTO
y ponuteneil u nerei. B nenoM, HeOOXOIUMO OTMETUTb, YTO C(HOPMUPOBABILIASACS
Ha JAHHBII MOMEHT cyneOHas NpaKTHKa OTHOCHTENBbHO el 00 YCHIHOBICHUH
pebeHKa CcOoAepKUT OONBIION ONBIT NPUMEHEHHsS] 3aKOHOAATEIbCTBA IS
IPaMOTHOTO pa3pelieHus] TAKUX KaTEeropuil e, Tak KaK IPUHITHE CYOM pEeIIeHUS
HEMOCPECTBEHHO BIMSET Ha BCIO JaJIbHEHIIYIO dKU3Hb peOeHKa.

Hcxons w3 aHanm3a Kareropui Jel, CBA3aHHBIX C OpayHO-CEeMEHHBIMU
BOMPOCAMH M MX MPOLEAYPHBIX TOHKOCTEH, CTAaHOBHUTCS SICHO, YTO CIIOPHI B
o0JacTH CEMEHHOro MpaBa MOKPHIBAIOT OOIIMPHYIO 00JacTh B3aWMMOOTHOIICHUH.
OTO0 BKIJIIOYAET B ce0sl Kak OTHOUIECHUSI MEXY CYNpPyramu, Tak U CBS3b pOJAUTENEH
C IeThbMH, a TaKXKe B3aUMOJIECTBHUE C IPYTMMHU 4wieHaMu ceMbH. Bmecrte ¢ Tewm,
JieNa, BBITEKAIolMe M3 OpayHO-CEeMEMHBIX OTHOILIEHUH, HMEIOT OIpe/esieHHbIe
OTJIIMYMTEIbHBIE OCOOCHHOCTH, MPUCYTCTBYIOLIUE HA BCEX CTAIUAX PACCMOTPEHHUS
U pa3peleHus nena B cyne. Kpome toro, paccMorpeHue OpauHO-CEeMEMHBIX CTIOPOB
OTIIMYAETCAd HE TOJBKO OT PACCMOTPEHHS IPYTMX KaTeropuil aen (TpydoOBEIE,
YyroJIOBHBIE M TaK Jajiee), HO W CIOPbl BHYTPH ITOW KaTETOPUH HMEIOT CBOU
ocobeHHoctu. Tak, ompeneneHHble  OpayHO-CEMEWHBIE  CHOPHI  MOTYT
paccMaTpuBaTbCid TOJIBKO B IOPAJKE HCKOBOIO, IPUKA3HOIO WIH 0COo00ro
MPOU3BOJACTBA; HCKOBBIE 3adBJICHUS IO HEKOTOPHIM CIIOpaM OIUIaYMBAIOTCS
rOCyAapCTBEHHOW IOIIJIMHOM, a M0 HEKOTOPBIM — HET; HEKOTOPBIE JEla MOIYT
ObITh OKOHYEHBl  3aKIIOYEHHEM MHPOBOTO  COMVIAIICHHSA, a HEKOTOpbIe
OKaHYMBAIOTCS TOJIBKO BHIHECEHUEM PEIICHHUS Cy/la U TaK Jajiee.

Korga cyn pasOupaercss B Jenax, CBA3aHHBIX C CEMbEW, OH JOJIKEH
BHHUMATEIBHO PACCMOTPETH BCE JETAIH. DTO BaXKHO, IOTOMY YTO TaKHe Jiejla OYEHb
BJIUSIIOT HA CIOKOMCTBUE U XOPOUIYIO KU3Hb B CEMbE, a CEMbSl — 3TO Ba)KHas

yacTh 00IIeCTBa.
60



I'naBa 3 IIpoOsieMbl paccMOTpeHHsI U pa3pellieHusi Aesl, BbITEKAKIIHNX

U3 OpavYyHO-CeMEHHBbIX OTHOIICHUM U NEPCHEKTUBbI PelICHUSs

3.1 IIpobiema obOecnedyeHuss 3pPeKTUBHONH pean3auuv NPUHIUAINA
o0ecreyeHUs1  NMPUOPUTETHOH  3alUTHLI NpPaB H  HHTEPECOB
HECOBEPUIEHHOJETHUX NMPH PACCMOTPEHHMH JieJ 00 onpeeieHHN MecTa

AKUTECIBCTBA HECOBEPIICHHOJICTHUX JIUIL

B xome wu3yueHMs 3aKOHOJATENIbCTBA, HAyYHOW JIMTEPATyphl, a TaKKe
CyneOHOM MPaKTUKU KacaTeIbHO OpavyHO-CEMEHHBIX CIIOPOB, OBLT BBISBICH PsT
npoOJIeM, MCCIIeIOBAaHNI0 KOTOPBIX MOCBAIIEHA NaHHas raBa. Cpeaw mpoOiieM B
IpoIlecCe pa3pelIeHns CEMEHHBIX BOIIPOCOB OCOOCHHO Ba)KHO YACIUThH BHUMAHHE
3alllTe MHTEPECOB JCTCH B CIIOpax O MECTe MPOKWBAHUS W BOMPOCAX BO3Bpara
HECIIPaBEJIUBBIX BBITOA OT OBIBIIMX CYIPYTOB; a TakXe MPOOJIeMy OTCYTCTBHS
PEryJIMpOBaHUs TPABOBBIX MOCIEICTBUI B OpayHO-CEMEMHBIX OTHOLIECHUSX MPU
CMEHE T0J1a OJTHOTO U3 CYIPYTOB.

UtoObl AeTH ObUIM 3allUIEHBl U UM XOPOIIO KUJIOCh, HY)KHO CEPhE3HO
MOJIXOAUTH K BBIOOPY, T/Ie OHU OyAyT KUThH MOCTE pa30UpareasCTB B cyne. Becbma
3alyTaHHBIM aCMEKTOM B JHCIYTaX, KaCAOIIMXCS CEMEHHBIX BOIPOCOB, SBISETCS
YCTaHOBJICHUE MECTOIOJIOKEHUSI peOeHKa, KOrma POAUTENIN >KUBYT MOPO3HB [36].
Takue nena OCIONKHEHBI SMOIMOHAIBHBIMH HECOTIACHSIMHU MEXKIYy CTOPOHAMH,
BeJlb B WTOTE POAWUTENN 3a4acTyl0 TMPECIEAYIOT JHUYHBIC IIeNId, HTHOPHUPYS
WHTEpEChl peOCHKAa M THITAsICh OTPAHUYUTh KOHTAKT C JAPYrUM ponuteiem. B
mpoliecce TakuxX JeNd Cyl JAODKeH MPHUACPKUBATHCS MPUHIIWIA MPHOPUTETA TIPaB
pebeHka u 0OBEKTHBHO aHAJIM3UPOBATh Bee acnekThl Aena [90].

B mpomecce ompeneneHus MecTa  JKHTEIbCTBA  peOCHKA  Ba)KHO
paccMaTpuBaTh TakWe BECOMbIE (DAKTOPBI, KaK 3MOIMOHAIBHAS CBA3b MEXIY
pPEOCHKOM H KaXIbIM W3 POAUTENCH, XapakTep B3aMMOOTHOIICHHWNA B CEMBE,
MOpAJIbHO-3THYECKUE  KadeCcTBA  POAUTENIEM W Apyrue  CYIICCTBEHHBIC

xapakrepuctuku [71]. Oco3HaHHEe ATUX SJIEMEHTOB 3aTPYIHEHO W3-3a BIIHSHUA
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JUYHBIX, CYOBEKTHMBHO OKpAUIEHHBIX 3JIEMEHTOB, OOYCIOBJIEHHBIX ICHUXOJIOTUEH
augHOCTH. [86]

YroObl TyOOKO NOHSTh YHUKAJIBbHBIE ACHEKThl JETeH, pOAMTENEH M HX
B3aMMOOTHOILICHUH, HEPEeNKO TpeOyeTcs MPUBIEUEHHUE OIBITHBIX CHEIUATHCTOB.
OnHako B COBpEMEHHOM MpaKTHKE BIOOpA MECTa )KUTENbCTBA JUIsl IETEH HE BCErna
MpelycMarpuBaeTcsi HEOOXOAUMOCTh B KOHCYJbTALUSIX C IICHXOJOraMu WM
NpOBEJEHUsI CyAeOHO-TICUXOJIOrHUeCcKuX 3Kkcneptus. [lo 3akony B nMile cratbu 78
CemeitHoro kozaekca P® yyacTuss TmCHUXONOroB He TpeOyercs, MOCKOJIbKY
00s13aHHOCTBIO TI0 OLEHKE CHUTyallud B3sAThl Ha ce0d OpraHbl OINEKH U
MOMEYUTENIHCTBA. JTU OpraHbl MPOBOAAT 00CIeA0BaHNUE YCIOBHM KU3HU peOeHKa U
NOTEHIUAJIbHBIX OMEKYHOB. TeM He MeHee, HH(opMalus, mperocTapisieMas CymLy
STUMHU OpraHamu, OOBIYHO HE€ BKIIIOYACT ACTaJbHBIA aHAU3 ICHUXOJIOTMYECKUX
B3aMMOOTHOIIIEHUH WM WHIUBUIYaJIbHBIX OCOOEHHOCTEH JeTeil W poauTenei.
CornacHo npukasy MuHucTEepCTBa Tpyla U couraibHoM 3amuThl PO ot 18 HOs10ps
2013 roma Ne 680H, yTBepkaaromniemMy npodeccuonanbHubpiii cranaapt "Crenuanuct
opraHa ONeKd M IMOMNEeUUTEeNbCTBA", TOAPOOHOE HCCIEIOBAaHNE TCUXOIOTHYECKOTO
KIuMaTa HE SBISETCA YacThio JODKHOCTHBIX OOS3aHHOCTEH, MpU ITOM
CIIEIMAJIBHOE BBICIIIEE 00pa30BaHUE B 00JIACTH ICUXOJIOTHH JIUIS TaKOW pabOTHI HE
sBsieTcs o0s3aTenbHbIM. [80]

ToHKHE TCUXOIOTUYECKHE CBA3U MEXIY IETBMU M POIUTEISIMH TPEOYIOT
aHaJIM3a C HECKOJIBKUX CTOPOH JUIsi OOeCredeHHs HaJIeKaled 3aluThl TpaB
peOeHKka, Korjga pOIWTENIN OCYIIECTBISIOT CBOM pOIWUTENbCKHE mpaBa [96].
Hanpumep, B ciiydae mpuHSATHS PEIICHUS O MECTE JKUTEIbCTBA peOeHka Brtopoi
KaCCAIMOHHBIN Cyl Ha3HAYWJI CyAeOHYIO TCHUXOJIOTHYECKYI0 JKcrepTusy.[85] B
KOHCYJIGTAIIUU CIEIUATUCTa OBLIM BBIIEICHBI CIEAYIONME ACMEKTHl TOBEICHUS
ponuTeNnell W WX BIUSHUA Ha peOCHKA: CHUJIIbHAS AMOIMOHANBHAS CBS3h MEXIY
pEOCHKOM M Marephlo; MAaTEPUHCKHE CTPEMIICHHS YIOBICTBOPUTH MOTPEOHOCTH
pebeHKa U KOHTPOJIMPOBATH €70 CAMOCTOSATENBHOCTD; ChIH MPOSIBIISIET MPEAAHHOCTD
Y IPUBSA3AHHOCTb K Marepu; OTIY YIAeTcCsl MOJAEPKUBATh XOPOUINE OTHOILIEHHUS C

pebeHKkoM; peOEHOK HE HUCIBITHIBAET CTpecca MpU OOIIEHUU C OTIOM; OTEll He
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MPOSIBIISIET arpeccuy WiIdW JOMHHUPOBAHUS IO OTHOIIEHHUIO K CBHIHY; PEOCHOK
paayercs oOIEHHIO KaK C OTIIOM, TaK U C Marepbio.

Jlns  ompeneneHuss MecTa KUTEIbCTBA pPeOCHKA BaKHBI CHEIUATbHbIC
CBEJICHUS, KOTOPBHIE HE BCErJa BO3MOXKHO MOJYYUTh OT ONEKYHCKHX OpPraHOB WJIU
cyna. Takol momxoa OCIOXKHSIET 3allUTy UHTEPECOB U MpaB peOeHKa, Korua CTOUT
BOITPOC O BBIOOPE €ro MecTa KUTeIbcTBa [97].

Jlyumie mycth OymeT IUlaH MO YAYYIICHHWIO 3allUThI MpaB JIeTeH, 100aBUB
HOBBIC MIPaBUJIA B YK€ CYIIECTBYIOIIUE 3aKOHBI O BOCIIUTAHUM JI€TEH, YKa3aHHbIC B
nokymeHTe oT 27 mas 1998 roga. UToObI MOHATH, KaK )XKUBET PEOCHOK U YTO €My
HY)KHO, Haj0 OyAeT MpUBJIEKaTh ICUXOJIOTA, KOTOPBIM MOMOXKET pa3o0paThCs B

CUTyalluu.

3.2 Ilpobaembl, CcBsi3aHHbIE €O B3bICKAHHEM HEOCHOBATEJIbHOIO

o0orameHus ¢ ObIBIIErO Cynpyra

Yacto mocne pa3Bojia BO3HUKAIOT CHOPHI MEXAY OBIBIIMMHU CYNpPyramMH O
KOMIIEHCAIIMM HECTPaBEJIMBOTO oOoramieHusi. PerieHwe Takux BOIPOCOB
3aTpPyIHAETCS OTCYTCTBHEM YETKOM 3aKOHOIaTeNbHOW Oa3pl M MpoOiemMamMu ¢
JoKazareabcTBamMu. [IpUunMHON Mg MOJa4uM TAaKUX HCKOB MOTYT CTaTh OTKa3
OTHOTO W3 CYNPYroB IIOracuTh oOmme moird [74], He TMOJIydYeHHe YacTh
UMYIIIECTBA MpHU paszzene [8], HeBo3BpaT JICHET IOCje IepeIadyu Ha cueT OBIBIIETO
cymnpyra [71], 3a1015keHHOCTh 32 KOMMYHaJIbHbIE yCIIYTU [73], HEBO3BpaT CPEJICTB
nocJe 3aiima [77], moramenune noopadnoro goira [76] u apyrue.

Ecnu ObiBIIME Cympyru B3siid B Opake KpeauT, a IMocie pa3Bolia 4TO-TO
KYIJIEHHOE B KPEOUT CTaJio 00IIMM, 00a JOMKHBI MPOAOIKATh IJIATUThH MO HEMY.
Ho ecnu ogun He miatut, BTOPOM MOXKET MOAATh B CYI, YTOObl BEPHYTh YacTh
JICHET, KOTOPbIC OH OJIMH 3aruiatui 1o aoiry [93].

B Kazanu cynpsi pemns, 4yTo OBIBIIMI MYX JOJKEH OTJaTh ObIBILIEH XKEeHE
JICHbI'M, TIOTOMY 4YTO OHA OJHA IUIaTWJIa 3a KBAPTUPY, XOTS KyNuiu €€ BMECTE B

kpeaut 3a 1 240 000 pyOneit, korna Obuin skeHatbl. OHa yxe otaana 6anky 400 000
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pyOneit u mokaszana 3To gokymeHTaMu. Cya ckaszall, 4To €€ OBIBIIMM JOJKEeH e
MOJIOBUHY O3TOW CYMMBI, IMIOTOMY YTO ATO HECIPABEMJIMBO, YTO OHA OIHA BCE
omnarmwia. Cyn OCHOBBIBAJICS Ha MpaBUJIE, YTO €CIU IMOCIE Pa3BOJa ONUH IUIATHT
M0 KPEIUTY, KOTOPBIM Opanym BMeCTe, OH MOXKET TMOJIYYUTh OT OBIBIIETO Cylpyra
MOJIOBUHY TEX JICHET, 4YTO BBILIATHI. Eciu He caenarb Tak, 3T0 Oymer
HECIPaBEJIUBO U TJIOXO JIUIS TOTO, KTO TUTATHIL.

JIBa denmoBeKa KyIMWIM YTO-TO B KPEAWT, KOTJA KHJIM BMECTe Oe3 ImTamIia B
nacropTe, ¥ 0(OPMIIIA 3TO Ha OJTHOTO U3 HUX. [I0TOM OHU TTOKEHUIUCH U TUTATHIIH
3a kpeaut BMecte. Ho eciaum OHM pemar pa3BeCTHCh, TOT, KTO HE 3alucaH Kak
BJIJICTICI], MOXKET IONPOCUTh BEPHYTh IOJIOBUHY JCHET, KOTOPHIC OHH BIBOEM
OT/IaJIH 32 KPEIHT.

YemoBek mopan B Cyl Ha OBIBIIETO Cymnpyra, 4roObl BEpHYThb JCHBIH,
norpaueHHble HeuecTHO. OH pacckasall, 4To J0 CBaJbObl OHM BMECTE KYITHJIU
KBapTUpy, HO odopmmin Ha ObiBiero. Ilepeq OpakoM OH JaBall JICHBI'M Ha
KBapTUpY, a yxke Oymydn BMecTe — ImiaTiiM 3a He€ oba. Ho mocie pas3Boma
KBapTUpa B CUET OOIIEro He IMONUIA, XOTS Ha He€ YIUIM JUYHBIC COepeKCHUS.
[ToaTOMY OH TOTIPOCHII CYJI BEpHYTh €ro JAeHbru. Cy MocYuTaa 3TO YECTHBIM U
BEPHYII YacTh JICHET.

AHanu3 cylAcOHBIX PEIICHUI IMOKa3bIBaeT Pa3UYHBIC IMOIXOJIBI K BOIPOCY
B3BICKAaHHMS KOMIICHCAIIMM C ObIBIIEro cympyra. [lo3ToMy Ba)KHO COIIacOBaTh
CyneOHyI0 MPAKTHKy B 3TOH oOyactu. [79] MoxHO co3aarh IMpaBOBOKM MEXaHU3M
JUTSL pelieHus] KOHQIMKTOB, CBSI3aHHBIX C TIOJYyYEHHWEM BBIIUIAT OT OBIBIIETO
Cynpyra:

Ecnu mocne pasBoga oauH OBIBIIMI Cynpyr MOMXY4YWsI OOJNBIIE, YeM €My
MOJIOKEHO, 0€3 BECKUX MPUYHUH, IPYTOW CYNPYT MOXKET MOMPOCUTH BEPHYTH ITH
neHsru. Hampumep, eciii onvH KOMUJ JEHBI'M BMECTO OTUIAThl OOIIHMX JTOJITOB, WA
KyIIWJI 9TO-TO Ha OOIIHME JEHBIW M OCTaBWI cebe. Mmu ecnm omuH 3aKpbUl JTOJITH
JPyTOTO, WCIIONIb3YSl CBOW JIMYHBIC CpencTBa. UTOOBI J0Ka3aTh ATO, HYKHBI YEKH,
JIOTOBOPBI, JTOKYMEHTHI O TIOKYIKax, TOATBEPKIACHUE, UYTO JKUJIU BPO3b,

0aHKOBCKHE BBIITUCKH U APyTrue Oymaru.
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3akJIoueHue

B Hactosmedn  pabore  MpOBEAEHO  KOMIUIEKCHOE  HCCIIEOBaHUE
HOPMAaTUBHOTO MPABOBOIO PETYIMPOBAHUS PACCMOTPEHUS] U pa3pelICHUs e,
BBITEKAIONIUX M3 OpavyHO-CEMEWHBIX OTHOIIEHUMN; UCCIEI0BaHbI MPOIEcCyalbHbIe
OCOOCHHOCTH OTJIETBbHBIX KaTeropuii OpavyHO-CEeMEHHBIX CIOPOB; YCTAHOBIICHBI
npoOJIeMbl, CBSI3aHHBIE C PACCMOTPEHHUEM U pa3pelieHueM OpavyHO-CeMEHHBIX
CIIOPOB M BBISIBIICHBI NMEPCIEKTUBBI MX peuieHus. Ha oCHOBaHMM MPOBEIEHHOTO
UCCJIEIOBAHUS MOXHO C(HOPMYITHPOBATH CIICTYIONTNE BHIBOJIBI.

Hexkoropbie ydeHBIE CUMTAIOT, YTO CJIOXKHO TOYHO OMNPEACIUTh TMOHATHUS
«CeMbsI» U «OpaK» B 3aKOHOAATEIILCTBE M3-3a UX CIOKHOCTU. [[pyrue cuuTaroT, 4To
YTOYHEHHUE ITUX MOHATUM MTOMOXET YITYUIIUTh €IMHOOOpa3ue CyaeOHBIX PEIICHHUI
B 2TOW 00JaCTH, YTO MOBBICHT 3aIIUTy CeMbH U Opaka. HemaBHO B 3akoHe ObLia
MOTIBITKA OTPESIUTh CEMbIO KaK OObEIUHEHHE JIIOAeH Mo OpaKy WM KPOBHOMY
POJICTBY, HO 3TO ompe/eaeHrne TpedyeT yaydimeHui.

3akoHonarenbcTBO Poccuiickoii denepaiuyu TakKe HE HMMEET €IUHBIX
CHUCTEMHBIX IOAXOJIOB K CYIIECTBY OpavyHO-CEMEWHBIX OTHOIICHUH, COoAep KaHue
KOTOPBIX HMMEET 3HAYEHUE€ JJIsi MPaBWIBHOTO PACCMOTPEHUS U pa3pelieHus Ae,
BO3HUKAIOIIMX W3 HHUX, TaK KaK pa3HOIJIACHUs, KacaTeJIbHO HMMYIIECTBEHHBIX U
JIUYHBIX HEUMYIIECTBEHHBIX OTHOIIECHUM YJIIEHOB CEMbH, POJICTBEHHHMKOB U TakK
Jajiee, IO II0BOJY BO3HUKHOBEHHUS, W3MEHCHHUA, IMPEKpAIICHUS TMpaB U
00s13aHHOCTEH MPEJICTABIIAIOT COO0M OpadHO-CEeMEHHBIN CITop.

B mnayke BcTpeuaeTcs JOCTarodyHO OOJIBIIOE KOJIWYECTBO Pa3IUYHBIX
Kiaccu(uKaIii BUJ0B CIIOPOB, BHITEKAIONINX U3 OpavyHO-CEMEHHBIX OTHOIICHUM:
0 MAaT€pUaJIbHOMY M TMPOLECCYAIbHOMY KPHUTEPHUIO; CIOPbI, KAaCAOIIHECS
MMYIIIECTBEHHBIX M HEUMYIIECTBEHHBIX IPABOOTHOIICHUN; IO CYOBEKTHOMY
COCTaBy M TaK Jajee, KOTOPblE HMMEKT HE TOJIBKO TEOPETUYECKYI0, HO U
MPAaKTUYECKYI0 3HAYMMOCTb, B CBSI3M C TEM, UYTO CHOCOOCTBYIOT OIPEIAEICHUIO
MOpsIKa PacCCMOTPEHMS Jieja, pa3Mepa B3UMAeMOM TOCYIapCTBEHHOW MOUIIAHBI,
Kpyra y4acTHHUKOB M Tak nganee. OgHako, OTMETUM, pa3BUTHE OpPavyHO-CEMEHHBIX
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OTHOILICHUI BIMSAET U HA U3MEHEHHUS B KJIacCHU(UKALMHU CIOPOB, B CBA3H C YEM,
IIPpU PACCMOTPEHUU Jejla HE0OXOJUMO YUYHUTHIBATh BCE KPUTEPUH U OCOOEHHOCTH
JUJIL OTHECEHHUS CIIOPA K TOW WM UHOM TPyIIIE.

W3yunB mpoueccyanbHble OCOOCHHOCTH PACCMOTPEHMSI M pa3peleHus
OTAEJIbHBIX KaTeropuil OpauHO-CEMENHBIX CIIOPOB, MOYKHO YTBEPKJATh, UTO TAaKHE
JieNa UMEIOT OCOOEHHOCTHM Ha KaXJOM CcTaauu cydeOHOro pa3OuparenbcTBa, B
CBSI3M C Y€M, aBTOPOM YKa3bIBAIOTCSI TOJBKO HamOojee Ba)KHbIE IMPOIleCCyasIbHbIE
aCIeKThl, Ha KOTOpble HEOOXOIMMO OOpalllaTh BHUMAaHHME NpPU pa3pelieHuu e,
BBITEKAIOUMX U3 OpadHo-ceMelHbIx crnopoB. Kpome Toro, B pabore
paccMmaTrpuBaroTcs HauOoliee paclpOCTPaHEHHBIE CIOPbI, BCTpPEYAIOIIHUECs B
CyneOHOM mMpaKTHKE B PAa3HBIX BUJAX TPAXKIAHCKOTO CYIONPOU3BOACTBA IS
BBISIBJICHUS] U CPABHEHUS OCOOCHHOCTEH, CBA3aHHBIX HE TOJIBKO C MaTepHabHBIM
acIleKTOM JIeJla, HO M C €ro IMpoUecCyalbHOM COCTAaBIAIOLIEH, a, MPUBOAMMBIC
IpUMEPHI U3 CyIeOHOM MPAKTUKH, JAIOT BO3MOXXHOCTh HAVISIAHO YBUJIETh BIUSHUE
yKa3aHHBIX TPOIECCYaAIbHBIX OCOOCHHOCTEH Ha PACCMOTPEHUE M pa3pelleHue
nena.

OTHOCHUTENIBHO TEHJEHLWI pa3BUTHS 3aKOHONATENIbCTBA IO JeJaM O
pacTopkeHur Opaka OTMETHM, YTO B IOPUAMYECKONM HayKe TMpesiaraeTcs
NPEIOCTaBIATh HECOBEPIIEHHOJIETHUM, YYacTBYIONIUM B Jielie  OecIuiaTHOTO
aJiBOKaTra, BHE 3aBHUCHUMOCTH OT YYacTHsl 3aKOHHBIX TMpEJCTaBUTENCH peOeHKa.
Kpome toro, cpaBHuBas mpoueaypy pactopskenust o6paka B Poccuu ¢ 3apy0OexHoOi,
HEKOTOpBIE€ yUEHbIE YTBEPXKAAIOT, YTO HEOOXOAUMO YBEIUYUTH CPOK OTPaHUUYCHHUS
MpaBa Ha IMOJA4y 3asBICHUS O PACTOPKEHUM Opaka MYXKEeM, Hampumep, 10
JIOCTHKEHHUsI PeOEHKOM BO3pacTa Tpex JeT, JUIsl oOecledeHHs: MaTepUalbHOTO
6marococtossHus pebeHka U Hanbonee MOITHOro (OPMUPOBAHUS Y HETO CEMEMHBIX
neHHocre. Ha ™ol B3msiag, Takas Mepa, C  ONHOM CTOPOHBI, MOMKET
MOCIOCOOCTBOBaTh HAMJYUIIEMYy MaTepualibHOMY OOecCHeueHuIo pebeHKa, a ¢
JIPYrod CTOPOHBI, BO3MOXKHBIE TPYIHOCTHM BO B3aHMMOOTHOLICHUSAX POAUTEIEH
MOTYT TOJBKO YCYTyOUTh MPOOJIEMbI BOCHPHUITHS peOEHKOM CEMENHHBIX IEHHOCTEH,

YTO MOJXKET HETaTHUBHO CKa3aThCs HA €ro IMCHXOJOTHYECKOM COCTOSHHU. Takum
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o0pa3oM, IpeaCcTaBIseTCs, YTO AajbHellee pa3BUTUE 3aKOHOAATEIbCTBA JTOJKHO
OBITh HAIIPABJICHO HA 3aLIUTY UHTEPECOB PEOCHKA U COXPAHEHUE CEMBHU.

HecMorps Ha cymiecTByromMe npaBuiia ACJICHUsS UMYIIECTBA CYNpPYroB, Mbl
MOXXEM YAYUYLIUTh 3aKOHOJATENIbCTBO, MPUCOENUHUBIINCH K KoHBeHIMU o0
pexxumax coOcTBeHHOCTH cymnpyroB (1978 r). DTo mo3BomMT cpaenarh Haiie
ceMelHOe MPaBO COOTBETCTBYIOIIMM MEXKIYHApOAHBIM cTaHnapram. KoHBeHLus
NO3BOJIIET CYINpyraM BbIOMpaTh MpaBO, KOTOpPOE OyIeT MPUMEHSATHCS K UX
UMYILECTBY 4epe3 OpauHblii JOTOBOp A0 CBajbObl, BKIIOYAash MpPaBO CTPaHBI
IpaKJaHCTBa, MECTa >KUTEIbCTBA WM JApPyrue BapuaHThl. Patudukauus 3Tou
KOHBEHIIMM TOMOrIa Obl YperyaimpoBaTbh CIOPbl O COBMECTHOM HMYIIECTBE
CYIIPYTOB.

OmnpeneneHHbie TPYIHOCTH B HACTOSIIEE BPEMsI BO3HUKAIOT TAKXKE B CBS3H C
BBICOKOM JMHAMUYHOCTHIO HMYIIECTBEHHBIX OTHOILIECHUN, B pe3ylbTaTe 4Yero
MOSBIIIIOTCSL BCE HOBBIE OOBEKTHI MMYIIECTBEHHBIX MPaB, TAKHE KaK COBMECTHBIE
aKKayHTbl B COIIMAJIbHBIX CETAX, JOXONbI OT BKJIAJOB B OaHK, MHTEIUICKTyaIbHbIE
npaBa U Tak Janee. B cBsi3u ¢ dem, HaMeTusIach HEOOXOJUMOCTH MPUBEICHUS
NOJIOXKEHUI POocCCHIICKOr0 3aKOHOAATENbCTBA B COOTBETCTBHE C COBPEMEHHBIMU
peanusmu.

Curyanuu, cBS3aHHbIEC C YKIIOHEHUEM OT MOPAJIKA OOLIEHUS C IETbMHU TOCIIe
pa3Boja, MOTYT CBECTUCh K MUHUMYMY, NpPU BBEACHUHM MHOTO HAKa3aHWUS s
BUHOBHOTO POIUTENS, HEXenu ImTpad, Tak KaK TOITHBIA TMEPECMOTpP MOpSaKa
OOIIeHHs, B YAaCTHOCTU MPUBOJAMIMIA K mepenade peOeHKa MO PEIHICHHI0 cyda
OpPYrOMYy POAMTENI0, CTAaHET MOTHBUPYIOIIMM 3JIEMEHTOM Ui  CO3JaHUs
0J1aronoIy4HOr0 OOIIEHUs POAUTENEH C AETbMHU, a 3TO, B CBOIO OYEPEb, IIO3BOJIUT
npsIMO M30eXKaTh MNCUXUYECKUX MpoOJaeM JeTed U KOCBEHHO MpPOOJIEM C YIUIaTo
aJMMEHTOB Ha peOEHKa, a TaKKe€ CHU3UT pacxXo[pl TOCYIapCcTBa M POAMUTENS Ha
IIpEeICTaBUTENEN BIIACTH, IPUCTABOB, MTO3BOJISIST HAIIPSIMYK OOpaTUTBCS B CyH JUIS
BBISICHEHUS U JJaJIbHEUIIe TOMOIIY B PEIICHUU JaHHOM MPOOIEMBI.

CaMbIM pacnpOCTpaHEHHBIM BHUJOM CEMEHHBIX CIIOPOB, CBA3aHHBIX C

AJJMMCHTAaMU, ABIIACTCA B3bICKAaHHUC AJIMMCHTOB Ha COACPIKAaHNC
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HECOBEpIICHHONETHUX 10 18 ner. Poccuss He patuduuupoBana KoHBeHLHIO 0
aJTMMEHTHBIX oOs3arenbcTBax nerei (1973 r), koropast npeaycMaTpuBaeT BbIIIATHI
1o 21 ropma, 4Tro Jydlle COOTBETCTBYET MHTEpecaMm JETel, YUUThIBas, YTO OHU
4acTo MPONOJDKAIOT 00ydeHHE W He paboTaroT MOJHBIN padounii aeHb mocie 18
net. Takxe ecTh MpoOIEMbI C OTCYTCTBUEM €AMHON 0a3bl TaHHBIX JOHKHUKOB U C
Her((PEKTUBHBIM B3aUMOJIEUCTBHEM CYIEOHBIX MPUCTABOB U TOCYNAPCTBEHHBIX
opratoB. [103TOMy HY)XHO yAy4YIIUTh 3aKOHOAATEIHCTBO B MCIOTHEHUH CYyAEOHBIX
pElIeHH, YTOOBI 3aIIUTUTh NPAaBa U UHTEPECHI JIeTEH.

BmecTe ¢ Tem, ompeneneHHblE TEHACHIMH B YpErylupOBaHUU JIaHHOU
chepnl yxe umerorcs. Tak, B 2019 roagy B ['ocynapcrBennyto [Iymy Obul BHEceH
3akonomnpoekT Ne 828623-7, 1iesib KOTOPOTo - YCUIIGHHE TapaHTH paB peOeHKa Ha
nojgydyeHue anuMeHToB. COryacHO 3aKOHOIPOEKTY MpeiarajJoch YCTaHOBHUTD
MUHUMAJBHBIM pa3Mep allMMEHTOB Ha JeTell - MPOKUTOYHBIM MHUHMMYM Ha
peOeHKa B pErMoHE €ro MpOoXKUBaHMs, a Ha IEpUuoJ po3bicKa pOAUTENEH,
YKJIOHSIFOLIUXCS OT yIUIaThl AJMMEHTOB, TOCYIAapCTBO JOJDKHO OOECHeuyuBaTh
BBIIIJIATHI AJIMMEHTOB 3a cueT OromkeToB cyObekToB Poccuiickoit ®eneparui.
OnHako 3aKOHONPOEKT ObUI OTKJIOHEH €lle B MEPBOM YTEHMHM BBUAY TOTO, YTO
TaKWe MEpbl MOTYT HapyllaTh MpaBa IJIATENBIIMKOB aJIMMEHTOB, Ybsl 3apa0oTHas
IUIaTa COOTBETCTBYET BEJIMYMHE MIPOKUTOYHOIO MUHMMYMA, B CBS3H C YEM, JIaHHAs
npoOiemMa TpedyeT JalbHEHIIIEro N3YUSHUS U TIOMCKA PEIICHUS.

OnHUM W3 BaXHEHIIMX KPUTEPUEB PACCMOTPEHHUs el 00 YCHIHOBICHUU
ABIIIETCS COXpPAaHEHUE TaWHBl YCBIHOBIEHHS, OJHAKO 3aKOH HE pPacKpbIBAaeT
COJEP)KaHWE JIaHHOTO IIOHATHS, YTO B CBOI O4Yepedb IOPOXKIAET Jpyrue
mpoOJIeMbl, HApUMeEp, MPOOIEMy COOTHOIICHUS TaWHBI YCHIHOBIICHHS C TailHOM
CyneOHOro 3acelaHusi, TaK KakK B OTCYTCTBME YETKOIO 3aKOHOAATEIBHOIO
pasrpaHUYEHUs] CBEACHUM OTHOCAIIMXCA K TOW WJIM WHOW KaTeropuH, JIMIIO
OIMOOYHO MOXET OBITh TPUBICYEHO K YrOJIOBHOM OTBETCTBEHHOCTH 34
pasrianieHue CBEACHUM, HE HMEIOIIMX HUKAKOTO OTHOUIEHUS K COJAEP)KaHUIO

TanHBI YCBIHOBJICHUS].
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Taxxe 3aKOHOMATENbCTBOM YCTAHOBIIEHO 0O0s3aTelIbHOE HAJIMYME COTIacus
pebeHKa, TOCTUTIIEro BO3pacTa JECATH JIET Ha €ro YChIHOBJICHHUE, OJIHAKO cama
dbopma Takoro coriacus He ykasbiBaeTcsi. Bmecte ¢ TeM, B Hayke BBIJIBUTACTCS
MHEHHE O HEOOXOIMMOCTH 3aKpEIUICHUSI OpPraHOM OIEKW U MONEYUTEIHCTBA
commacusi peOeHKa B TMHUCBMEHHOM akTe, KOTOpoe, Mpu HEOoOXOIUMOCTH,
MOJITBEPKJIACTCSI YCTHO B CyAeOHOM 3acelaHud, O YeM JieJlaeTcsl 3allucCh B
MPOTOKOJIE.

B memom B mpoienype YCHIHOBICHHMS HaMmeuaeTcsl TEHJIeHIUs Ooree
JIETAILHOTO  ypeTyJUpPOBaHUSA OTACJIBHBIX AaCIeKTOB, HANpUMEpP, BHECCHHE
nononHeHuit B ['TIK PO u CK P® kacarenbHO yChbIHOBIEHUS peOCHKA, U3 YUCia
JUIl, OTHOCAIIMXCS K KOPEHHBIM MAaJIOYUCIECHHBIM HapogaM Poccuiickoi
Oeneparuu  (OenepanbHplii 3ak0oH «O BHECEHUWM W3MEHEHUM B cTarhio 271
I'paxxnanckoro npoueccyaibHOro koaekca Poccuiickoit @enepanuu u crareio 127
Cemeitnoro koaekca Poccuiickoit denepann»).

Onnako HEKOTOpbIEC 3aKOHOTIPOEKTHI MPEJCTABIISIIOTCS HE
COOTBETCTBYIOIIUMHU  COBPEMEHHBIM  peausiM U  TEHACHLUMSM  pPa3BUTHS
rocynapctBa. Tak, BHeceHHbIN B utoie 2020 roma 3axkoHompoekT Ne989008-7 «O
BHeceHMU u3MeHeHui B CemelHblld komekc Poccuiickoit @enepanu B 1LENSX
YKPEIUICHUSI UHCTUTYTa CEMbU», COIEPKajl TOJKOBAHUE TEPMUHA «POAUTEINY Kak
KpOBHBIE MaTh M OTell peOcHKa, TakKUM o0pa3oM, MPOTHBOpEYa ypaBHEHUIO B
mpaBax M OOS3aHHOCTSAX OMOJNOTUYECKUX POAMTENeH peOeHKa M YCHIHOBUTEIEH.
JlaHHBIM 3aKOHOMPOEKT HWMEET MW PAJ  JAPYrdX HEIOCTaTKOB, HaIlpUMeED,
JIOTTYCTHMOCTb YCBIHOBIICHHSI 0€3 corjacusi peOcHKa €ro pPOJACTBCHHHKAMHU U TaK
nanee. JlaHHBIN 3aKOHOMPOESKT OBUT CHAT C PACCMOTPEHHMS, B CBSI3U C Y€M, MOXKHO
yTBEpXKAaTh, YTO, HECMOTPS Ha HEOOXOAUMOCTh BHECEHHS W3MCHEHUHU B
JNEUCTBYIOIIYIO  TMPOLEAYPY  YCHIHOBICHMS, TaKHUE  HU3MEHEHHUS  JOJDKHBI
COOTBETCTBOBATH B MIEPBYIO OUYEPEb HHTEpPECcaM peOeHKa.

ABTOp oOparnaeT BHUMaHUE Ha MPOOJIEMbl, CBA3aHHbIE C JeiaMu O Opake u

CCMBC, B TOM YHCJIC Ha aCIICKTbhI UX PACCMOTPCHUA M BO3MOKHOCTHU UX PCIHICHUA.
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Oco0oe BHUMaHHE YIEseTCs BONMPOCAaM 3alllUThl MHTEPECOB JETEH MpH
OTIpEeNeJICHNH MECTa WX JKUTEIhCTBA M BO3BpAIllaeT K BOMPOCAM BO3MEIICHUS
yiep6a ¢ ObIBLIIMX CYIPYTOB.

Kpome Toro, mo pesyasrataM paccCMOTpeHHS NpoOIeM MpeasoKeHbl
KOHKpETHbIC  BAapUaHTBl  peHIeHHs B  IEeNAX ONTHMHU3AIMUA  Tpollecca
CYIOTIPOM3BOJICTBA TI0 JIeJiaM, BBITEKAIOUTUM M3 OpadHO-CEMEHHBIX OTHOIICHUH.

[TogBoast WTOr BCEMy BHINIECKa3aHHOMY, CIEAYET OTMETHTh, YTO MHCTHTYT
CyneOHON 3allUThl UTPAaeT BAXKHYIO POJb B YPETYIUPOBAHUU OpavHO-CEMEHHBIX
CTIIOpPOB, OgHAKO oOecriedeHue ero 3()QEeKTHBHOTO ACWUCTBUS W TPUBEICHUE B
COOTBETCTBHE C MOTPEOHOCTIMHU OOIIECTBA MOXKET OBITh JOCTUTHYTO TOJIBKO MOCIIE
YCTpaHEHHs] HMMEIOIIUXCS MPOOENOB  IMyTeM  IOCTOSHHOTO  MOHHTOpPHHIA

3dKOHOAATCJIILCTBA B COBOKYITHOCTH C HAYYHO-TCOPCTUICCKUMHA UCCIICAOBAHUAMU.
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