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BBenenue

AKTyanbHOCTh  uccienoBanus. llomoBass  cBoOoma © MOJOBas
HEIIPUKOCHOBEHHOCTh - BaXKHOE IMIPAaBO KaXKJOr0 4YEIOBEKAa M TpaxJIaHUHA
Poccuiickoii denepanuu, 3aKperuieHHOE M TapaHTHUPOBAHHOE BBICHIUM 3aKOHOM
rocynapctea - Koncturyuueir P®. Ho Mexny Tem cTaHOBJIEHHE TrOCyJapcTBa
JEMOKPATUUYE€CKUM, TMPAaBOBBIM M COIMAJIBbHBIM HE MOIJIO CKa3aThCsl Ha
(GopMHUpPOBAaHUU TpaXIaHCKOTO OOIIECTBAa, KOTOPOE Ha CErOJIHALIHUN JI€Hb
OTJINYAETCS] TEHJCHIIMSAMU K OCJIA0JICHUI0 HPAaBCTBEHHBIX MIPUHIIUIIOB U PETrPECCUU
COIIMATBHBIX HOPM.

B ocobGenHocTH maHHBIE TEHIEHIIMHA OOYCIOBJICHBI HAYYHO-TEXHUUYECKUM
pa3BUTHEM M MOTEHLMAJIOM OOIIECTBA, TJ€ Ha MEPBOE MECTO BHIXOAST CPEICTBA
MaccoBOM HWH(pOpMaNMMU, a B OCOOCHHOCTH WHTEPHET-PECYpChl C OOMIUPHBIM U
MPAKTUYECKU HEOTPAHUYEHHBIM JJOCTYIIOM K MaTepHaliaM CEeKCyalIbHOT'O XapaKTepa.

B xoHe4uHOM HUTOTe BCE 3TO CITOCOOCTBYET Pa3pyIICHUIO HPABCTBEHHBIX HOPM,
Pa3BUTHIO TEPIIUMOCTH OOIIECTBA, B YACTHOCTH MOJIOJEKH, K HACUIUIO U MHBIM
HETPAIUIIMOHHBIM (DOpPMaM CEKCYaJbHOI'O XapaKTepa, K 3a04HOM BUKTUMHOCTH, B
pesynbrare yero B Pocculickon denepanuy pacTeT YUCIO IPECTYIUICHUN IIPOTUB
N0JIOBOM HEMPUKOCHOBEHHOCTHU U MOJIOBOM CBOOOBI TUYHOCTH.

Tak, «B sHBape 2023 roma MBJI 3apeructpupoBano 376 ciydaes
W3HACUJIOBAaHUU M MOKYIIEHWA Ha M3HAcCWiIOBaHWE. DTO Ha 27% Oosblue, yeM 3a
aHanmoruyHbiidi niepuos B 2022 roxay. CormacHo otdety MBJI, packpbiBaeMOCTb
TaKuxX TMpecTyryieHud cHusmiack Ha 11,4% mno cpaBHEHMIO € aHaJIOTMYHBIM
nepuonoMm 2022 roma - packpeito 171 neno. Bcero B 2022 rony B Poccuu
3aperucTpupoBaHo 3535 U3HACWIOBAHMI M MOKYIIIEHUN HA U3HACWIIOBAHKE, 3TO Ha
11% Boime nokasarenst 2021 roma» [40]. Kpome Toro, mpecTyruieHuss MPOTUB
MOJIOBOM CBOOOJBI M HENPUKOCHOBEHHOCTU SIBJISIOTCS BBICOKO JIATEHTHBIMU,
CKpbIThIMU. CJIeI0BaTEIbHO, YUCIO TAKUX MPECTYIUICHUN 3HAYUTEIBHO BHIIIE, YEM

3aperuCTPUPOBAHO.



AKTyaJIbHOCTh JIAaHHOW TeMbl 00YCJIOBJI€HA, BO-TIEPBBIX, TEM, YTO IOJIOBHIC
MPECTYIUICHUSI OKA3bIBAIOT OrPOMHOE HETraTMBHOE BIIMSIHUE, KaK HAa OTIEIbHYIO
JUYHOCTh, TaK W Ha BCE OONMIECTBO. OTO CBA3aHO U C HM3MEHEHHEM
MICUXOJOTMYECKOTO COCTOSIHHSI MOTEPIEBIIETO, HATUYUEM IICUXUYECKUX TPABM, B
YAaCTHOCTH Y HECOBEPIICHHOJIETHETO ¢ HEOKPEMIEH MCUXUKON, U C JAIbHEHUIINM
VCKQXCHUEM BOCHPUATHS MOPaJIbHO-HPABCTBEHHBIX YCTOEB W BOCIIUTAHUS BCETO
obOmiectBa. JlesHusi, KOTOpPHIM TIOJIBEpraeTcsi MOTEPIEBIINNA, pa3pylIaloT
IICUXOJIOTUYECKOE, MOPAIBHOE U KYJIbTYPHOE BOCIIUTAHUE JTUYHOCTH.

Wtak, «10J0BBI€ MPECTYIJICHUS - 3TO YMBIIUICHHbIE JCUCTBUS CyOBEKTa
IPOTUB OXPAHSAEMBIX YTOJOBHBIM 3aKOHOM IIOJIOBOM HENPUKOCHOBEHHOCTU U
MOJIOBOM CBOOOABI JIMYHOCTH, a TakKe JEHCTBHS, HalpaBJIE€HHbIE IPOTHUB
HPaBCTBEHHOTO U (PU3UYECKOT'0 PA3BUTHUSI HECOBEPIICHHOJETHUX. JTO TAKXKE BHUJT
OOIIIECTBEHHO OIACHOrO TMPECTYMHOr0 JEsSHMs, TIOCATAIINIee Ha OTHOIIECHUU
HPABCTBEHHOCTH M OKA3bIBAIOIIME KAK IICHUXOJIOTMYECKOE, TaK U IICUXHYECKOE
BO3JICMCTBUE HA TUYHOCTHY [1, c. 84].

YronoBHas OTBETCTBEHHOCThH 3a MPECTYIICHUS MPOTHUB MOJIOBOM CBOOOJBI U
HETPUKOCHOBEHHOCTH JIMYHOCTH 3aKkperuisiercs 1. 18 YronoBHoro kojaekca PO, u
BKIJIIOYAaeT B ce0sl MOHYXKIEHUE JUIA K TOJOBOMY CHOIIEHHUIO, MYXKEIOXKCTBY,
J1ecOUSTHCTBY WJIM COBEPIICHUIO MHBIX JIEUCTBUN CEKCYaJIbHOT'O XapakTepa IyTeM
HIAHTAaXXa, YIPO3bl YHUUYTOKEHHUEM, MOBPEKIACHUEM WU U3BSITHEM HMYIIECTBA,
au00 ¢ HUCTOJb30BAHUEM MaTepUaibHOW WM WHOW 3aBUCHUMOCTH TOTEPIICBIIETO
WJIM TIOTEPIIEBIIEH, Pa3BpATHBIE NEUCTBUSA U IPYTO€.

BrimieykaszanHble HOPMbI, CYHUTAOTCS YCTOSABIIMMUCS B YTOJIOBHOM 3aKOHE, U
JUTATEITLHOE BPEMS HE TIOJIBEPTAIUCH KAKUM-JIMO0 U3MEHEHUSM - TTOCJICTHUE ObLTH
BHeceHbl DenepanbHbiM 3aK0HOM OT 8.12.2013 Ne 380-D3.

Hecmotpst na npunsitue 4 nexadbps 2014 rona [Tnenymom BepxoBuoro Cyna
P® Iloctanosnenust «O cyneOHON MpaKTUKE IO JeJIaM O MPECTYIUICHUSIX MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJOBOM CBOOOJBI JIMYHOCTH» OCTAETCS

JOBOJIBHO OOJIBIIIOE  KOJHUYECTBO HpO6CHOB 141 HGTOqHOCTeﬁ, KaCarommnxcs



XapaKTEPUCTUKU M PErIaMEeHTAIlM OTBETCTBEHHOCTH 33 COBEPIICHHE IOJOBBIX
IIPECTYIUIEHU M.
«/Ins mpenynpexaeHusl NOJOBBIX MPECTYIUIEHUH M COKpAIEHUs MX YHClia
HEOOXOAMMO pAa3AesATh COCTaBbl MPECTYIUICHWH Ha pa3IUYHble KaTerOpHUU.
OcHoBHass mpoOJjieMa 3aKJOYaeTcss B ONPEJEICHUM HACHUIBCTBEHHBIX U
HEHACWJIbCTBEHHBIX TOJIOBBIX MPECTYIUIEHUHM, & TAaKXKE€ B Pa3rpPAaHUYCHUU MEKIY
HACUJIbCTBEHHBIMU JEUCTBUSIMU CEKCYallbHOI'O XapaKTepa, W3HACUJIOBAHUSMHU U
MOHYXJICHUSIMHU K CEKCYaJIbHBIM JeUCTBUSIMY [24, c. 85]. CpaBHUTEIBbHO-TIPABOBOM
aHaJIu3 HOPM, PEryJUpYIOUIMX OTBETCTBEHHOCTh 3a IIOJIOBBIE IPECTYIUICHUS,
MOKa3bIBAET NOTEHLUMANT g PePOPMUPOBAHUS STUX HOPM M  TOBBIIICHUS
3¢ ()EKTUBHOCTH 3aIUTHI OT TAKUX MPECTYIUIEHWHA. DTO €le pa3 MOATBEPKIAET
aKTyaJIbHOCTb BBIOPAHHON TEMbI M BO3MOXHOCTb YJIYUYLIEHUSI CHUCTEMBbI 3aLIUThI
JUYHOCTH.
Takum oOpa3om, Lienb JaHHON BBIMYCKHOW KBaTH(PUKAIMOHHON PabOTHI -
YT'OJIOBHO-TIPABOBOM aHAJIN3 NPECTYIUICHUM MPOTHUB MOJIOBOW HEMPUKOCHOBEHHOCTH
U TIOJIOBOM CBOOOJIBI JINYHOCTH, @ TAK)K€ BBHIPAOOTKAa PEKOMEHAAINI 1O PEIICHUIO
npo0JieM KBamu(UKAIIUU TTOJIOBBIX MPECTYTICHUA.
JIJ1st TOCTM>KEeHUSI 11eSTd He0OXOAMMO PEIIUTh CIEAYIOIINE 3a1a4u:
— ONpEAEeNUTh NOHSATUE U CYIIHOCTh MPECTYIUIEHUH NPOTHUB MOJOBOM
HENPUKOCHOBEHHOCTHU U MOJIOBOM CBOOO/IbI IMYHOCTH;

— paccMoOTpeTh YTOJIOBHO-IIPABOBYKO ~ XapaKTEPUCTUKY  COCTaBOB
IPECTYIUIEHUN TPOTUB IIOJIOBOM HENPUKOCHOBEHHOCTU U IOJOBOM
CBOOO/IBI INYHOCTHU,

— HU3YYUTh OOBEKT MOJIOBBIX MPECTYIUICHHH;

— HCCJEN0BaTh CYOBEKT MOJOBBIX MPECTYIIICHUN;

— HCCJeNoBaTh MPOOJEeMbl YTOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIICHUS

IPOTHUB MOJIOBOM CBOOOIBI U MOJIOBOM HETPUKOCHOBEHHOCTH;

— 0003HAYUTh BOIPOCHI COBEPLICHCTBOBAHUS POCCUMCKOTO YroJIOBHOIO

3aKOHOJATENbCTBA B OTHOLIEHWHM MPECTYIUIEHUH, MOCITAIONMX Ha

MOJIOBYIO CBOOO/TY U MOJIOBYIO HEMPUKOCHOBEHHOCTh JIUYHOCTH.
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OOBEeKTOM JaHHOM BBIMYCKHOM KBaTU(DUKAIIMOHHOW pPabOThI SBISIOTCS
OOLIECTBEHHBIE OTHOILUEHHUS, KOTOPbIE BO3HUKAIOT B PE3YJbTATe€ HapyIICHUS
NOJIOBOM CBOOOJBI M TMOJIOBOM HENMPUKOCHOBEHHOCTH, a TAaKXE OTHOUIEHUS,
BO3HUKAIONIME TPU  HA3HAYEHUHU  YIOJTHOMOUYECHHBIMM  OpraHamMu  Mep
OTBETCTBEHHOCTH JIMLIaM, COBEPILIMBIIUM IIPOTHBONPABHOE JECSIHUE.

[IpenMeroM ciy’KaT HOPMBI YrOJOBHOTO 3aKOHOJATENIbCTBA, KOTOPbIE
YCTaHABJIMBAIOT CAHKIIMK 32 MPECTYIUICHUS, TOCSTAIOIINE Ha TIOJIOBYIO CBOOOAY U
MIOJIOBYIO HENPUKOCHOBEHHOCTh MHMBU/IA.

Teopernueckoil OCHOBOW HCCIIEIOBaHUS CTalld Yy4eOHass W HayyHas
JauTepaTypa B 00JACTH YrOJIOBHOI'O MpaBa, a TaK¥Ke MCCIEN0BATENbCKUE TPYAbI B
00JJaCTH YrOJIOBHOI'O TMpaBa, KPUMHUHOJOTHMU, OOIIEW M YaCTHOM CEKCOJOTHUHU.
MO>XHO BBIACIHUTH TPYIbl CIEAYIOIIUX aBTOPOB, YbHM PE3YJIbTaThl MCCIEHOBAHUS
ObLIM HCIIONB30BaHbl B JaHHOM pabore: A.A. baiibapun, A.Il. JlpsueHko,
I1.U. Jlro6mmmuckuit, H.B. TeiasikoBa, S1.B. SkoBneB , BmacoB A.D., P.A. [lynuesa,
E.B. KiunmenteeBa, T.A. KoprymioBa, M.O. Kpynkuna, JI.B. Jlorunosa,
A.B. MotuH u apyrue.

OMIOUPUYECKON OCHOBOM MCCIEAOBAHUS CTAIM MAaTepHANIbl YTOJIOBHBIX €T,
CyleOHOM TPaKTUKH, MPUTOBOPHI CYIOB IO JIedaM O IOJIOBBIX MPECTYIICHUSX,
CTAaTUCTUYECKHUE JIaHHbIEC, pa3MelieHHble Ha caute MBJ u ['enepanbHON
[Ipokyparypsl PO.

[Ipn HamucaHWM NaHHOW BBIMYCKHOM KBaJU(UKAIIMOHHOW paboThl ObUIH
UCIIOJIb30BaHbl CJICNYIOIIME HOPMAaTUBHO-MpaBoBbie akThl: KoHcTuTynus PO,
VYronoBusiii kogekc P®, Ilocranomnenue Ilnenyma BepxoBnoro Cyna P® or
04.12.2014 Ne 16 «O cyneOHOI MpaKTUKE MO JAellaM O MPECTYIUICHUSX MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH UM TOJOBOM CBOOOJABI JTUYHOCTUY», A TAKXKE WHBIC
denepanbHble 3aKOHBI 1 HOPMATUBHBIE aKThI.

Teoperudeckas 3HAUUMOCTh JaHHOU PabOTHI MO3BOJUT TIIy0KE PacCCMOTPETh
CYITHOCTh W TMPaBOBYIO MPHUPOAY IMOJOBBIX MPECTYIUICHUH, MOJIPOOHO H3YYHTh

YTOJIOBHO-TIPABOBYIO XapPAKTEPUCTUKY COCTABOB MPECTYIUICHUI MPOTUB MOJIOBOM



HEMIPUKOCHOBEHHOCTH U TOJIOBOM CBOOOBI JIMUHOCTHU, PACCMOTPETh IIOJIOBHIC
MPECTYIUICHUS C TOYKHU 3PEHUS IPU3HAKOB COCTABOB.

[IpakTuyeckass 3HaUUMOCTh JAaHHOW pabOThl OOYCJIOBJIEHA TEM, YTO IO
pe3ynbTaTam UCCiIeoBaHus, CHOPMYTUPOBAHHBIC B HEM BBIBOJIBI I PEKOMEH AN
MOTYT OBITh MCHOJB30BaHbI JJIS JaJbHEUIIET0 COBEPIICHCTBOBAHUS METOAUKUA U
IIPAKTUKH PACCIENO0BAHUS MTOJOBBIX PECTYIUIEHNUN, U3YYEHUE YTOJIOBHO-TIPABOBBIX
ACIEKTOB TOJOBBIX MPECTYIUICHUM IMO3BOJUT BBISIBUTH HEKOTOpPHIE MPOOJIEMBI B
IPaKTUYECKOM peann3aluy yroJI0BHOTO 3aKOHOAATENIBCTBA, IPEAYCMATPHUBAIOIIETO
OTBETCTBEHHOCTh 3a JAHHBIE MPECTYIUICHUS, YTO B JaJbHEUIIEM MO3BOJIUT
YCOBEPILIEHCTBOBATh ITPUMEHEHUE YI'OJIOBHOI'O 3aKOHOJATENIBCTBA, BBECTH TE€ WIIU
WHBIE KOPPEKTUBBI B 3aKOHOJATENILCTBO B IEJISIX YCTPaHEHHUS MPOOEIIOB KOJIITHU3UI
npy KBATM(PUKAIIMU MOJOBBIX MPECTYIUICHUN, a Tak)Ke MpHU peaau3aldyd IpaBul,
MPEAyCMATPUBAIOIINX OTBETCTBEHHOCThH 32 MOJIOBBIE NPECTYIIICHHUS.

MeTo10TOrHYeCKOM W TEOPETHYECKOM OCHOBOM JaHHOIO HCCIEHOBAHUS
SIBIUTHCH TIOJIOKEHUS TUATIEKTUIECKOTO METO/1a 00 00bEKTUBHBIX 3aKOHOMEPHOCTSIX
pa3BUTHS, B3aUMOCBSI3U M B3aMMOOOYCJIOBJICHHOCTH SBJICHHM W OOBEKTOB
ITO3HAHUS.

Kpome Toro, B pabore ObUIM HCIONB30BAaHBI MCTOPUYECKHI, CUCTEMHBIN U
CTPYKTYPHBIA MOAXOAbL, JOTUYECKU-TIPABOBOM U CPABHUTEIBHO-TIPABOBOM aHAIU3,
a Tak)ke 0OIeHAayYHbIE METO/Ibl, CPABHEHMS, OTMCAHUSI.

CrpykTypa qaHHON pabOTHI BKJIIOYAET B ceOs: BBEJAEHHUE, OCHOBHYIO YacCTh,
COCTOSIIIYIO M3 TPEX IJaB, 3aKIIOUCHUS U CIHUCKA MCIOJIb3YEMOW JINTEPATYPHI U

HCITOJIb3YCMbIX UCTOYHUKOB.



I'naBa 1 Yro/jioBHO-IpaBOBasi XapaKTePUCTHKA NMPECTYIVICHHH NPOTHB

M0JIOBOI HENPUKOCHOBEHHOCTH M MOJIOBOM CBO0OAbI TMYHOCTH

1.1 TIlonsitTMe W CYHNIHOCTHL NPECTYIJIEHMAd TPOTHB  IOJIOBOW

HECIIPUKOCHOBCHHOCTH M MOJIOBOM CBOﬁOI[bI JIHIHOCTH

«B Hacrosimiee Bpemsi mpoOiieMa TMOJOBBIX MPECTYIUICHHM, M3Y4YeHHE WX
CYIIHOCTH OTPAXKAETCS BO MHOTIMX HAy4HBIX OTpacisx, IPEXIE BCEro, B
COLIMOJIOTUH, TICUXOJIOTUH, ceKconoruu. CeKcyalibHble OTHOLIEHHUSI, KaK MPaBUIIO,
peryJMpyeTcss HOpMaMu MOpaiu, HDAaBCTBEHHBIMU HOPMAMMU, JIMIIb KOCBEHHO TaKHE
OTHOIIEHUS PETYJIUPYIOTCS HOPMAMU CEMENHOr0 3aKOHOAATENbCTBA MOCPEICTBOM
pEeryiaupoBaHus OpayHbIX OTHOWIEHWH cymnpyroB. UTo Kacaercs YroJioOBHOTIO
3aKOHOJIaTENBCTBA, TO B HEM JIMIIb YCTAHOBJIEH 3aMPET JETHUN, TPOTUBOPEUAILINX
IIpaBaM YeJIOBEKa U TPaKIaHWHA, & MIMEHHO €r0 CBOOO/Ie U HETPUKOCHOBEHHOCTH.

B yronoBHO-mpaBOBO#l Hayke TakuWe MOHSITHS, KakK IOJIOBas cBOOOAa H
II0JIOBAsi HEIPUKOCHOBEHHOCTh B3aWMOCBSA3aHHBIE, HO HE PABHO3HAYHbBIC ITOHSTHA.
Ecnu mon monoBoi cBOOOmON MOHUMAETCs CBOOOMA CEKCYaIbHOTO TOBEICHHUS
KQ)KJIOr0 YEJIOBEKA, TO MOJI0Basi HEMPUKOCHOBEHHOCTh MOAPA3YMEBAET 3aIpET Ha
CEKCYaJIbHbIC OTHOILICHUS C HECOBEPIICHHOJICTHUMH U MaslojieTHUMU» [44, c. 388].

B nacrosdiiee BpeMsi M3BECTHO MHOXECTBO HCCIICIOBAaHUM, AUCCEPTALIU,
MOHOTpauii OTHOCHUTEIBHO CYIIHOCTH WM TOHSTHUS IOJIOBBIX NPECTYIUICHUN B
nenoMm. HaurHasi ¢ cCOBETCKOro nepuoja, Korja ToJbKO HauMHAET (OPpMHUPOBATHCS
3aKOHO/ATENbCTBO 00 YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS], HAUUHAIOT
MOSIBJISITECSL  CHOPBL O TOM, KAKHE€ HWMEHHO JESHUS Ha3bIBAIOTCS IOJIOBBIMU
npecTyrmieHusIMi. OTrpoMHOE KOJIMYECTBO JTUCKYCCUH IO 3TOMY BOIPOCY OBLIO
cpeau JOPEBOJIOIMOHHBIX —HccienoBatenet, Ttakux kak JI.C. Bbenorpui-
Kotnsapesckuii, B.J[. Ha6okos, H.A. Hexmogo, H.H. Po3un u MHOTrUX npyrux.
Jluckyccus 3aKkiroyanach B TOM, YTO IOJIOBbIE MPECTYIICHUS pacCMaTPUBAJIUChH C

JABYX ITOAXOA0B, OHH IIPCACTABIICHBI HUKC.



Tak, HanpuMep, C TOYKU 3pEHUS TIEPBOTO MOAXO0/1a, KIOJIOBBIC MPECTYIIIICHHS
BKJTFOYAJTH HE TOJBKO T€ MPECTYIHBIC IESHUS, KOTOPHIC 3aTparuBajil HHTEPECHl
npaBa KOHKPETHOW JIMYHOCTH B OOIIECTBE, HO W TaKKE TaKWe MPECTYIUICHHS
BKJIOYAJIA B ce0si OOIIECTBEHHYIO HPAaBCTBEHHOCTh B IMOJIOBOM cdepe KHU3HH, a
TaK)Ke ITU MPECTYIUICHUS BKIIOYATH B C€0s HAPYIICHUS OOIICTIPU3HAHHBIX YCTOEB
OpayHBIX OTHOIICHWH, HampuMep, MHOTOKEHCTBO, MpentodonesHue, Opax
MaJIOJETHUX U JIPYTUX JIUI], KOTOPHIM 1O TE€M WM UHBIM OOCTOSITENILCTBAM OBLIO
3anpenieHo BCTynarh B Opak, MOCAraTeNbCTBAa Ha ILIEIOMYJApPHE KEHCKOro IoJa,
3aHATHE MPOCTUTYLIMEH, 3apakKeHHE PAa3IMYHBIMU BEHEPUUECKUMHU 3a00JIeBaHUSIMU,
JUIMTENIbHOE COXKUTEIBCTBO MY)KUMHBI W >KEHIIMHBI O€3 BCTyIUIEHHS B Opak,
W3HACHJIOBAHUE, TTOJIOBBIE OTHOIICHUS MEXIY OJIM3KUMH POACTBEHHUKAMH U P
apyrux» [17, c. 45].

Yrto kacaercs MUPOKOTO TOHUMAHUS CYIITHOCTH TIOJIOBBIX MPECTYIUICHUM, TO
«B TPyNIy TaKWX TPECTYMHBIX JESHUN, B OTIUYHE OT BHIIMICOMACAHHOTO
MOHWMAaHUs, HE BKIIIOYAIOTCS TMOCSATATEeNIbCTBA HAa OpayHbie OTHOIICHUS H WX
ycnoBus. Ho BMecTe ¢ TeM, Kak OTMEYaroT UCCIIE0BATENN, TIOJIOBBIC MTPECTYIICHUS
3aTparuBalOT U OpavyHO-CEMEWHbIE OTHOIICHUS, HAPUMEp, MOJIOBbIE OTHOIICHUS
POJICTBEHHHKOB, BCTYIUIEHHE B OpaK ¢ HECKOJIBKUMU JUIAMU, IPYTUMH CIIOBaMH,
ATO T€ JIESHUS, KOTOPbIe HapymalT ¢popMy Opaka. B ocTaibHOM JaHHBIE MOAXObI
CXOJHBI B TOHUMAHUH CYIIHOCTH IOJIOBBIX MPECTYIICHUH, YTO TOBOPUT O TOM, UTO
B JIOPEBOJIOIMOHHBIA TIEPUOJ CYITHOCTH TOJIOBBIX MPECTYIICHUH CBOAMJIACH K
TOMY, YTO JIJaHHBIC JESHUS TMOCITalId HE TOJBKO Ha JIMYHBIC, HO U Ha CEMCHHBIE
WHTEPEChl, a TaKXE Ha OOIICCTBEHHBIE HHTEPECHI, MOCKOJBKY B ITOT TMEPUOJ
CYIIIECTBOBAJIa TECHAS CBSI3b MKy JIMIHBIM M OOIIECTBEHHBIMY [4, c. 84].

B nepuon ¢ 1917-1961 rr. npoaoKuiock pa3BUTHUE NAHHBIX MOAXOJIOB
MOHUMAaHUSl CYIIHOCTH TOJOBBIX MPECTyIUIeHnd. B 3TOT mepuon oO0BeKTOM
MOJIOBBIX MPECTYIUICHUH CTAHOBUTCS HE TOJBKO JMYHBIC, OOIIECCTBEHHBIC WIIU
CeMeHHbIe MHTEPECHI, HO U TAKKE HOPMaJIbHOE PA3BUTHE MOJIOBOM KU3HU, MpaBa U

Onara muuHocTu. Kak ormeuaror HCCIICOOBATCIIN JAHHOI'O IICPpHUOJ4d, BA’KHBIM Ha



JAHHOM DJTale CTaj0 BbBIJCICHUE IIPU3HAKA IIOJIOBBIX MPECTYIUIEHUH - UX
00BEKTUBHO CEKCYaJIbHBIN XapaKkTep.

«K nmonoBeIM ke npectyruieHussM B cootBeTcTBHH ¢ YK PCOCP ot 1960 roga
OBLTM OTHECEHBI: W3HACHUJIOBAaHWE, TOHYXICHHE J>KEHIIUHBI K BCTYIUICHHUIO B
IIOJIOBYIO CBSI3b, MIOJIOBOE CHOLIEHUE C JIMLIOM, HE JTOCTUTLIMM IIOJIOBOM 3PENIOCTH,
pa3BpaTHBIE ICHCTBUS U MYKEII0KCTBO.

Bmecte ¢ Tem GopMHpyeTCss MBICTH O TOM, YTO TOJIOBBIE MPECTYIICHUS
ABJISIFOTCSI TIOCSATATENbCTBAMU IPOTUB JIMYHOCTH, a HE NMPOTUB YKJIaJa IOJOBBIX
otHourenuil. [lepuon ¢ 1960 roma xapakrepusyercsi y3KMM NOHUMAHUEM CYIIHOCTH
MOJIOBBIX ~ NPECTYIUIEHWH, OOYCJOBJIEHHBIX JIMIIb TEMHU  MPECTYINHBIMU
MoCsITaTeIbCTBAMHU, KOTOpbIE OBUIM BHECEHBI B YIOJIOBHOE 3aKOHOAATEIHCTBO
naHHoro nepuoga. CyliecTBEHHO pa3rpaHUYWINCh OpayHble OTHOILICHWUS,
pErylupyeMble B OCHOBHOM CEMEWHBIM 3aKOHOJATEIIbCTBOM M  IOJIOBBIE
otHomeHus» [15, c. 1347].

«B 9TOT X€ mepuoj B YroJOBHO-TIPABOBOW HayKe OBLIO CHOPMYITUPOBAHO
MOHSITHE TOJOBBIX MPECTYIUICHUH, MPU3HAKAMU KOTOPBIX ObUIH: MPSMON yMbICET,
CEKCyaJIbHBIA XapaKTep, MOCAraTeIbCTBO HAa COLIMOKYJIbTYPHBIN YKJIaJ LIECHHOCTEN B
noJsioBoi ceper [3, c. 56].

[[upoko wu3BecTHO TOHATHE, chopmyiaupoBanHoe  A.B. ['poiieBbiM:
«ITonoBeie mpecTyIUIEHUs, MO MHEHHUIO aBTOpa, - 3TO IOCATATEILCTBA Ha
CJIOKUBIIIMICS B OOIIECTBE YKJIA]] MTOJIOBBIX OTHOIICHUH, IIEJIbI0 KOTOPBIX SBJISIETCS
YIOBJIETBOPEHUE  CEKCYaJIbHBIX  MOTpPEOHOCTE  CyOBbeKTa,  COBEpIICHUE
CEKCYaJIbHBIX JIEUCTBUN, HAPYIIAIONIUX IOJOBBIE MHTEPECHl MOTEPIEBUICIO WU
HOPMAaJIbHBIE I 3TOr0 YKJaJa IOJOBbIE OTHOLICHUS MEXKAY JULIAMU Pa3HOTO
nojay [5, c. 43].

AmnanoruaHoe onpesaenenue npupoaut u M.B. ['ycapoBa no6aBiisist Ko Bcemy
IPOYEMY TAKOH MPU3HAK MOJOBBIX MPECTYIUIEHUH, KaK UX CEKCYyalbHbIN XapakTep.
Ona Ttaxxe pn00aBisger, B TOM YHCIE€ M HapyUIEHUWE TPUHIMUIIOB TOJIOBOM

HpPaBCTBEHHOCTH [6, ¢. 35].
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Haunbonee mnonnoe omnpenenenue npuBoaut B.H. KwurtaeBa. IlpaBoBen
YKa3bIBAET HA TO, YTO «ATO TaKue OOILIECTBEHHO OMACHBIEC JIESIHHUS, 3aIllpPEICHHbIE
YTOJIOBHBIM 3aKOHOJATEIBCTBOM, KOTOPBIE MOCSTAIOT, MPEXKIE BCETO, HA MOJIOBYIO
HEMPUKOCHOBEHHOCTh HECOBEPIIEHHOJIECTHUX JIML, B YACTHOCTH HA UX HOPMAJIbHOE
¢dusznyeckoe pa3BUTHE, ICUXHUUECKOE, HO U TAKXKE 3TO T€ MPECTYIICHUS, KOTOPHIE
HIOCATAIOT Ha IMOJIOBYIO CBOOOIY B3pocibix jmmy [ 10, ¢. 522].

H.B. KagaukoB oTMeuaer, 4To «IOJOBBIE MPECTYIUICHUS - 3TO OOIIECTBEHHO
OTIaCHbIE JESHUS, COBEpPIIAEMbIe CyOBEKTOM YMBIIUICHHO, HAMIPaBICHHBIE MTPOTHUB
OXpaHsIEMbIX YT'OJIOBHBIM 3aKOHOM OJiar 4yenoBeka B 00JACTH MOJIOBOM cepbi»
[8, c. 312].

M.H. [IlapmmH omnpenenser MOJIOBbIE IPECTYIUIEHUS KaK «JICsSHMUS,
COBEPIICHHBIE C NPSIMBIM YMBICIIOM, HANpPaBJICHHbIE HA HAPYUICHUE IOJOBOU
HEMIPUKOCHOBEHHOCTH UM TIOJIOBOM CBOOOJBI JIMYHOCTH, B TOM UHCIE U
HANPaBJICHHBIC TMPOTHB (PU3NYECKOTO, HPABCTBEHHOT'O, TIOJOBOTO Pa3BHUTHSI
MaJIOJICTHUX JIUII, CO3/IAI0IIKE YTPO3y MPUUUHEHUS Bpea TakoBeIM» [27, ¢. 21].

['oBOps 0 cymHOCTH TTONIOBBIX MpecTyruierui, [1.1. JlroOnuHCckuii oTMevaer,
YTO «CYIIHOCTh TAaKHUX IMPECTYIUIECHUA HE CBOJAUTCS HCKIIOUMUTEIBHO K
YIOBJIETBOPEHHUIO TEX WJIM MHBIX CEKCYalbHBIX MOTPEOHOCTEW M KelTaHWil, HO U
TaK)K€ BKIIOYAIOT B c€0s DJIEMEHThl M JIPYrUX MPECTYIUICHUH, Hampumep,
OCKOPOJICHHS TIOTEPIIEBIIETO, MAHTAX, IPUIMHEHNE PA3TUIHON CTETIEHU TSHKECTH
3/I0POBBS, HUCTSA3aHUS, MOOOM U MHOIO€ JPYyroe, 4TO B OCHOBHOM SIBJISICTCS
COCTaBHOM YaCThIO MOJIOBBIX MPECTYIUICHUH, TEM CaMbIM SIBJISIOLIUXCA CPEICTBOM
UX COBEpIIEHUS, CIOCOOOM, OOJIETYAIONINM COBEPIICHUE ITHX MPECTYIUICHHUI
[18, c. 43].

[IpoaHanmu3npoBaB M3JIOKEHHBIE OIPEACICHUS TMOJIOBBIX NPECTYILICHUH,
MOYKHO BBIJEJIUTHh HEKOTOPBIE MPU3HAKH, OTIIMYAIOLINE 3TU NPECTYIUIEHUS OT UHBIX,
B TOM YHCJIE U OT NMPECTYIJICHUN, UMEIOIINX TAKKE CEKCYyalbHbBIN XapaKTep:

— «CEeKCyallbHasi HampaBieHHOCTb. CekcyalibHasi HalpaBJI€HHOCTb MOXET

03HA4aTh, MPEKIE BCEro, HAPYLUIEHUs MCUXOCEKCYaIbHbIX OPUEHTALUU

YCJIOBCKA, IIPOABIIAOOIUCCS B HEOOBIUHOM HAIIPaBJICHHOCTH II0JIOBOTO
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BiacucHMs. Kak mpaBwio, I TakMX TPECTYIUICHUH XapaKTEPHO
NIATOJIOTUH CEKCYaTbLHOTO TTOBEACHMUS;

— (u3uUecKas HampaBIECHHOCTh. [IpecTyIUICHHS COBEpIIAIOTCS TYTEM
OTIPE/ICIICHHBIX TEJIOABMKEHUH, HAIIPUMEP, TIOJIOBOE CHOIIICHUE;

— DJJIEMCHTaMH TIOJIOBBIX MPECTYIUICHUH SBISICTCS TIOJIOBas CBOOOMA M
MOJIOBasi HEMPUKOCHOBEHHOCTh. Tak, HampuMep, Takoe MpecTyIUIeHHue,
KaK BOBJICUCHHE HECOBEPIICHHOJICTHETO B 3aHITHE MPOCTUTYIIUU TAKKE
UMEET CEKCyallbHbI XapakTep, YTO OOYCJIOBIEHO TEM, YTO CYOBEKT
BOBJICKAET MAJIOJICTHEE JIUIIO B Chepy MOTOBBIX OTHOIIIEHUH UITH KE TaKOe
pecTyIvIeHuE, KaK MOJTy4eHUE CEKCYaITbHBIX yCIIyT
HECOBEPIICHHOJIETHETO. Pa3nnyme  yka3aHHBIX MPECTYIUIGHUH  OT
TIOJIOBBIX 3aKIIFOYAETCsl, IPEKIC BCEro, B OOBEKTE MOCATATEILCTBA, €CITH
JUTS TIEPBBIX, KaK y)Ke OBLJIO CKa3aHO, 3TO TOJI0Basi CBOOO/AA U IMOJIOBas
HENPUKOCHOBEHHOCTh, TO JUII BTOPBIX OOBEKTOM OYAET 370pPOBbE
HaCEJICHHsI M 00IIeCTBEHHAsT HpaBCTBEHHOCTHY [20, ¢. 5].

«Taxke oTIMUMEe B TOM, YTO BO BTOPOM CJydae MOTEPIICBIIEE JIMIIO BIIPaBe
CaMOCTOSITETTLHO PACTIOPSKATHCS CBOUMH OJlaraMu KacaTelbHO MOJIOBOW CBOOOIBI.
OOBEKT pa3IuyeH U B TOM, YTO MATEPUAITBHOE BO3HATPAKIECHUE CTUMYITUPYET JTUIIO
IPOJIOJDKATh OKa3bIBaTh CEKCyalbHBIC YCIYT, a APYTHX JIUI[ MOIXy4daTh WX, 9TO
MOBBIIIAET OOIIECTBEHHYIO OMACHOCTb.

Opnnako, ecnu JEUCTBUS MPOUCXOMAT MPOTUB BOJM TOTEPIEBIIErO, TO
HE3aBUCUMO OT TOT0, KOMIICHCHPOBAI JIU CYOBEKT MPECTYIUICHUS MaTepHaIbHO
MOTEpIIeBIIEMY JIUITY BO3HAIPAK/ICHNUE WJIM MHBIC MaTepHalIbHBIC OJiara, TO TaKoe
nestHue OYZIeT CUNTAThCS MOJIOBBIM MPECTYIICHUEM, TIPETyCMOTPEHHBIM TJ1aBoi 18
YK P®» [47, c. 44].

J1J1st HEKOTOPBIX U3 TIOJIOOHBIX MPECTYIICHUH MTOJI0Basi HEMPUKOCHOBEHHOCTh
HECOBEPIIICHHOJICTHUX OyNeT SBIATHCS (HaKyIbTaTUBOM OOBEKTOM, Hampumep, B
TaKUX CTaThAX Kak 242.1, 242.2 YK PO [48]:

— «HATPABJIICHHOCTh Ha YJOBJICTBOPECHHUE CEKCYaIbHBIX TOTPEOHOCTEH

BHHOBHOI'O WJIX APYI'UX JIMIIT;
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—  YMBIIUIEHHBIN XapakTep. To ecTh COBEPIIAIOTCS JIMIIOM OCO3HAHHO, JIULIO
NIOHUMAET 3HAYEHUE U MTOCIEACTBUSA CBOUX JICUCTBUM;

— COBEpIIAIOTCS BONPEKU BOJIM JIMIA, B TOM YHCJIE U B TEX CIIy4asix, KOraa
JUI0 B CUJIY CBOEr0 MAaJOJETHEro BO3pacTa, MHbIX (PU3MYECKUX WIIU
NCUXMYECKMX OCOOEHHOCTEH HE MOXKET IMOHUMaTh 3HAYEHUE CBOUX
JEWCTBU, OKa3bIBATh COMPOTHUBIICHUE;

— HApyLIEHWE  HOPMAJbHOTO  YyKJaJa  CEKCYalbHbIX  OTHOLIEHUWU,
cinoxupiierocs B oOmectBe. [loHatne HOpManmpHOrO — yKiana
CEeKCYaJIbHBIX OTHOUIEHHWHW JOBOJIbHO HEOAHO3HadyHoe. Hukaknm
3aKOHO/IaTEIbHBIM aKTOM HE PEryjlupyercs cepa MOoIOBbIX OTHOLIECHUMN
MEK]1Y JIFOJIbMU, B OCHOBHOM TaKH€E OTHOLLIEHUS PETYJIUPYIOTCSI HOPMAMU
HPaBCTBEHHOCTH, HO HE MPAaBOBBIMU. JIMIIb KOCBEHHO TaKU€ OTHOLICHUS
MOTYT PETyJIHpPOBAThCI HOPMAMHU CEMENHOIO MpaBa, PEryIUPYS MEXIY
cyObekTamu OpayHbie U BHEOpauHbIe OTHOIIEHUS, TIPU 3TOM, HE KacasiCh
CeKcyalbHOMU cdepsl Jitoae. Mex1y TeM U yroJIOBHOE 3aKOHO1aTEIbCTBO
HE MOXET B IOJIHOM MEPE PETYyJHUPOBATH ITOJIOBBIE OTHOLIEHUS JIFOAEH,
OHO COAEPKUT JIMIIb NPU3HAKKM TEX JESIHUW, KOTOpBIE NOCATAIOT H
HapYIIAIOT MpaBa JIMYHOCTHU B TI0JI0BOM cepe» [38, c. 50].

Uro ke moapa3symMeBarOT MCCIENOBATENN IIOJ HOPMAJIbHBIM  YKIIAJIOM
cexkcyanbHbix oTHomeHui? Tak, FO.A. UyryeBa mumer o TOM, YTO «HIpHU3HAKaMU
HOPMAJIBHOIO YKJaJa CEKCYaJbHBIX OTHOUIEHHWHW OTHOCATCA T€, YTO KOCBEHHO
OTPaKEHBI B YTOJIOBHOM 3aKOHOJATEIbCTBE, 4 UMEHHO:

—  JIOCTHIKEHHE JMLAMH OIIPEAEIICHHOTO, YCTaHOBJIEHHOT'O
3aKOHOJIATEIHCTBOM BO3pPACTa, C KOTOPOTO JIUIIO MPUOOPETAET MPaBo HA
MOJIOBYIO ~ CBOOOJlY M OJHOBPEMEHHO  YTpauMBaeT  IOJIOBYIO
HEITPUKOCHOBEHHOCTh, KOTOpPAsi OTHOCHUTCS K JUUAM, HE JOCTHUTILIHAM
16 ner;

— OCO3HAaHME W TOHMMAHHE JIMIAMU COLMAIBHOW CYIIHOCTH ITOJIOBBIX

OTHOILIECHU, CEKCYAJIbHBIX ICHCTBUM, BO3MOKHBIX IOCIEACTBAN OT TAKUX
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OTHONIEHUI U ACUCTBUH, HallpUMeEp, pa3InyHbIe MOJOBbIE 3a001eBaHus,

OepeMEHHOCTh KEHCKOTO ToJia U T.]1.;

— TIOJIOBBIC OTHOIIEHUS MOJPa3yMeBalOT TO, YTO BO3HUKAIOT OHHU
UCKJIIOYUTEIBPHO Ha JOOPOBOJIHLHOW OCHOBE, TMPUHYXKICHUE U
MOHYXKJICHUE IS HOPMAJIbHOT'O YKJaJa CEKCyaJbHbIX OTHOIICHUM
uckiovaercsa» [S1, c. 56].

P.A. JlynueBa BblIENA€T W JApPyrHe IMPU3HAKKM HOPMAIBHOIO YKJaja

CEKCYaJIbHBIX OTHOILIEHUM:

— «pa3HoMNoJoCTh mapTHEpoB. IlpaBoBen mnumer o TOM, YTO TWIpU
HOPMAJIbHBIX CEKCYaJbHBIX OTHOIIECHUAX MApTHEPHI 00s3aTEIBHO
JIOJIKHBI OBITH PA3HOTO T0J1a, KaK HOpMa CEeKCyabHOM cdepbl 001IecTBa.
WNHble pa3HONOJBIE OTHOILICHHS IPUPABHHUBAKOTCS K OTKJIOHEHUSM B
cekcyanbHoM chepe;

— eCTeCTBEHHbIE (DOPMBI MOJTOBOr0 CHOILIIEHUA. B cekconoruu noa JaHHbIM
IMPU3HAKOM TMOHUMAETCS, MPEXKJIE BCEro, BBEJACHHE IOJOBOIO YJCHA
MYKYMHBI BO BJIarajuile >KCHIIUHBI, COBEPIICHUE €CTECTBEHHOIO
reTEePOCEKCYaTbHOIO aKTa;

— OTCYTCTBHE OTHOIIICHUHN OJIM3KOro pojicTBa MEX 1y napTHépamu. OxpaHa
HPaBCTBEHHON YMCTOTHI CEMbU H3JaBHAa ObLIa OAHUM M3 BaKHEHUIIMX
MpUOOPETEHUI KyJIbTYpHOTO Hacheaus. [1o WHIECTOM B CEKCOJIOTHH H
TICUXOJIOTUH TTOHUMAETCS TIOJIOBOE BIICYCHHUE K OJIM3KOMY POJICTBCHHHKY.
Takoe BieueHHWe CMOCOOCTBYET, TIPEXKIE BCEro, HAPYIICHHUIO
HPaBCTBEHHOCTM M CEMEHHBIX IIEHHOCTEH, HApYUIEHWE IOHATUS H
npelHa3HAaueHUs] CEMbU KaK KaTeropuu B OOIIECTBE, a C MEAUIIMHCKOMN
TOYKH 3pPEHHUSI - CIIOCOOCTBYET TOSIBICHHUIO PAa3JIMYHBIX MOJIOBBIX
3a00J1eBaHU M, ICUXUYECKHUX, PACCTPOUCTB TUYHOCTU» [7, ¢. 273].

Takum oOpazom, HOpMaJIbHBIN MOJIOBOM YKJIaJ - 3TO PE3YyIbTaT KYJbTYPHOTO

Y HPaBCTBEHHOI'O Pa3BUTHS BCETO OOIIECTBA B I1€J0M, 3TO (popMa HPAaBCTBEHHOCTHU

B ITOJIOBBIX OTHOIICHUAX.
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JXK.B. JluxaHoBa B CBOEM HCCIIEJOBAHHWU BBIAEISIET W IPYTHE MPH3HAKH
MOJIOBBIX MPECTYIUICHHM, HANpPUMEP, «IIOJOBas HMACHTU(UKALNSA JHIHOCTH;
HAMpaBIIEHHOCT,  HAa  YAOBJIETBOPEHHE  PA3IHUYHBIX  (DH3HUOJIOTHMUYCCKUX,
IICUXOJOTMYECKUX, SMOIMOHATIBHBIX MOTPEOHOCTEH JIMI[A, YTO BBIPAKACTCS B
NPOSIBJICHUM  TOJIOBBIX HMJACHTH()HUKATOPOB JIMYHOCTH, HAMPaBICHHOCTh Ha
HapylICHHE TPUHIMIIOB HPABCTBEHHOCTH, a TaKKe MOPAJIbHBIX YCTOEB,
CIIOKHUBIIHMXCS B o0miecTBe» [17, ¢. 92].

Takum 00pa3oM, MOXKHO C(HOPMYIMPOBATH CIIEAYIOIIEE OIPEACICHHIE
MOJIOBBIX IPECTYIUICHUE: IMOJOBBIE MPECTYIUICHHUS - 3TO OOIIECTBEHHO OMACHBIC
JIeSTHUsI, COBEpPIIAacMble CYOBEKTOM YMBIIUIEHHO, MOCATAIONIME HAa OXPaHsAEMbIC
YrOJOBHBIM 3aKOHOM OJjlara dYejoBeKa - TIOJIOBYIO CBOOOAY U IOJOBYIO
HCMPHUKOCHOBCHHOCTh JIMYHOCTH, a TaKKe JCHWCTBHUS, HANPABJICHHBIC IPOTHB
(pU3HYECKOr0, HPABCTBEHHOI'O, MOJIOBOTO PAa3BUTHsI MAJIOJICTHUX JIUII, CO3/AOIIHE
yrpo3y MNPUYMHEHHS BpEla TAaKOBBIM, a TaKKe NPUYMHHUBIINNAE BpPEI TaKUMH

JIEUCTBUSMU.

1.2 ¥Yro/iOBHO-IpaBOBasi XapaKTEPHUCTHKA COCTABOB MNpeCcTyIJIeHH

NMPOTHB M0JIOBOI HEMPUKOCHOBEHHOCTH M MOJI0BOH CBO0OObI IMYHOCTH

PaccmarpuBaeMbie B JaHHOW pabOTe MOJIOBBIE MPECTYIUIEHUSI 00bEIUMHEHbI
I'maBoit 18 YK P®. B Hayke yrojoBHOro mnpaBa CYLIECTBYIOT pa3JIMYHbIC
KJ1acCU()UKAMU ¥ CUCTEMBI MOJOBBIX NpECTyIUIeHU. PaccMOTpuM HEKOTOpBIE U3
Hux. Tak, UyryeBa IO.A. B cBoeM wHcclenOBaHMU KIacCUDUIUPYET TIOIOBHIE
IPECTYIJICHUS HA JABE TPYIIIIbL:

— «HEKOHCEHCYyallbHbIe (HacWibCTBEHHBIE - CT.CT. 131, 132 YK P®) m

KBa3W- KOHCEHCyaJlbHble (B KOTOpbIE HACHJIWE HANpsAMYyH HeE
UCMOJIb3YETCs) IMOCsIrarelbCcTBa Ha TOJOBYIO CBOOOJY JIMYHOCTH,

KaCaTCJIbHO B OCHOBHOM B3pPOCJIbIX JIMII W JIUL, JOCTHUI'TIHNX BO3pacTa 16

aer (ct. 133 YK PO);
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— KOHCEHCYyaJlbHbIE (HEeHaCUIIbCTBEHHBIE) U HEKOHCEHCYyaJIbHbIE
nocsIrareJbCTBa Ha IOJOBYIH) HENPUKOCHOBEHHOCTh, KacaTEIbHO
HECOBEPIIECHHONETHUX M MajioneTHuX Juil (cT.cT. 131-132 u cr.ct. 134-
135 VK P®)» [51, c. 56].

FO.B. ChipHrKOBa NPUBOIUT CIEAYIOLIYIO KJIACCU(DUKALIUIO:

— HACWIbCTBEHHBIE IMOCATATENIbCTBA HA MOJOBYIO HEMPUKOCHOBEHHOCTh U
MOJIOBYI0O CBOOOAY JIMYHOCTH (M3HACWJIOBaHHWE, HACHUJIHCTBECHHBIC
JNEUCTBUSI CEKCYaJbHOIO XapakTepa, IOHYXKJIEHUE K JIEUCTBUSIM
CeKCcyallbHOro XapakTtepa - cr.cT. 131, 132 u 133 YK P®);

— HEHAaCWIbCTBEHHBIE IIOJIOBBIE NPECTYIUIEHUS, COBEpIIaeMble 0e€3
(pu3nYecKoro MPUHYAUTEIHHOIO BO3AECUCTBUA (IIOJIOBOE CHOLIEHHE U
UHBIE JIEUCTBUSl CEKCYaJIbHOI'O XapakTepa C JIMIOM, HE JOCTUTIIHNM 14-
JIETHETO BO3pacTa; pa3BparHbie neictBus ct.cT. 134, 135 YK PO®)
[44, c. 26].

P.P. lainakb6apoB K HEHACWJIHLCTBEHHBIM OTHOCHUT TaKXe M MOHYXIICHHE,
npexycmorperHoe ct. 133 VK PO [4, c. 66]. C 1aHHBIM IPEAIIONI0KEHHUEM COTTIACCH
psan uccnenosareneid U npaBoBenoB. [IpaBoBensl 000CHOBBIBAIOT CBOIO MO3UIUIO
TEM, YTO B JJAHHOM COCTaB€ MIPECTYIJICHUSI HE MPUMEHSETCSI HU yrpo3a HACUIIHSL, HU
caMO Hacwihe, a JUIIb OKa3bIBACTCS ICHUXOJIOTMYECKOE JIABJIEHHE Ha
NOTEPIIEBILIEr0, YTO B KOHEYHOM UTOrE U O3HAYAET IMOHYKJICHHUE.

OpnHako, MBI HE COIJIaCHBI C 3TOM IMO3MLMEN HCXOAS W3 CaMOro NMOHSATHUS
HacwWins. B yroiaoBHO-IIpaBOBOU HayKe 101 HACWJIMEM ITIOHUMAETCs BO3ICUCTBUE HA
YeJI0BEKa BHE 3aBUCUMOCTH OT (POPMBI TaKOTO BO3JEHUCTBUS, OKAa3bIBa€MOE Ha
MOTEPIIEBIIETO C LEJIbI0 OTPAaHUYUTh CBOOOAY €r0 BOJICU3bSIBICHUS I JICUCTBUM,
HAIIPaBJICHHOE IPOTUB BOJIM CAMOT0O NOTEPIEBLIEro. TeM caMbIM BBIIAENSIETCA
¢usznueckoe M ICUXUYECKOEe Hacwiave Haj mnoreprneBmuM. Ecium  ¢dusnueckoe
HACWJIKE MpeAnoaaraet (pu3nyeckoe BO3ACCTBUE Ha TEIO YEIOBEKa, HAPYIIAIOIIee
€ro TEJECHYI HENPUKOCHOBEHHOCTh, TO NCUXMYECKOE HACWIIME BO3IECHCTBYET Ha
IICUXHKY YEJIOBEKAa, OrPAaHWYMBAsi NCUXHYECKH €r0 BOJICH3bSBICHUS, BBIHYXKas

COBCPpIIATh TC UJIN NHBIC I[CﬁCTBH?I IMPOTUB €TI0 BOJIM, MOKCT BBIPAKATHCA B YI'PO3ax
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IIPUYHUHCHHA CaMOro (I)I/I?)I/ILICCKOFO Hacums. Tem CaMbIM, TIOHYXIACHHUC HCIIb3s

OTHCCTHU K HCHACUJIbCTBCHHLIM ITOJIOBBIM IMPCCTYIIJICHUAM.

E.B. KnumeHTbeBa JENUT MOJIOBBIE MTPECTYIUIEHUS TAK KE HA JABE TPYIIIIbI:

IIPECTYIUIEHUS, CONPSDKEHHBIE C SBHBIM W OYEBUIHBIM HACHIHNEM
CEKCYaJIbHOT'O XapaKTepa, HAPUMEDP, U3HACUIIOBAHUE;

MPECTYIJICHUS, COBEPILIECHHbIE 0€3 MPU3HAKOB OYEBHUIHOTO M SIBHOTO
HACWJIMS, HO MIPU 3TOM COCTOSIIIME B IpyOOM HapylI€HUU HPABCTBEHHBIX
M MOpAJbHBIX HOPM  TIIOJOBOM JKM3HM II0  OTHOLICHUIO K
HECOBEPIIECHHOJIECTHUM U MAJIOJIETHUM, IPUUUHSAIOIINE ITOCIECIHUM SBHBIN
Bp€ll HPABCTBEHHOMY 3J0pPOBbIO, HANPUMEpP, pPa3BpaTHBIC JEUCTBUS,

MOHYKICHHE K JCHCTBHUIM CeKCcyallbHOro Xapakrepa [11, c. 16].

H.H. KonoBanoB B cBoeM HAaY9YHOM HCCJIICOAOBAHUN Pa3ACIICT IIOJIOBBIC

MNpeCTYIUICHUA Ha MOBC TPYIIILI B 3aBUCUMOCTU OT 00BEKTa: «IOJIOBEIC

IMPECTYIUICHUA IIPOTUB MOJOBOM CBO60)1BI B3POCJbIX JIUL; ITOJOBLIC IMPCCTYIICHUS

ITPpOTHUB T10JIOBOM HCIIPUKOCHOBCHHOCTH MW HOPMAJIBHOT'O II0JIOBOI'O pPA3BUTHA

MastosieTHux» [ 12, ¢.78].

E.B. IlogayOHas npuBoauT 0oJiee OOMMPHYIO KIACCU(UKALIMIO CEKCYaTbHbIX

NPECTYIUIEHUH, y4nuThiBasg He ToJbko riaBy 18 YK P®, Ho u apyrue cocrassl

MPECTYIUIEHUH CEKCYaJIbHOTO XapaKTepa:

«IPECTYIUICHUS, CBS3aHHBIE C CEKCyaJbHOW OKCIUIyaTallMeXd JIML,
HalpuMep, IOJIYUYEHUE CEKCYaJbHBIX YCIYyI HECOBEPIIEHHOJIETHETO,
BOBJICUCHUE B 3aHATHUE NPOCTUTYLIUEH;

NPECTYIUICHUS, CBSI3aHHBIC C YJAOBJIETBOPEHUEM TMOJOBOM MOTPEOHOCTH
(HermocpenCTBEHHO MPECTYIUICHUS TPOTUB TIOJI0OBOI CBOOOIBI M TTOJIOBOM
HEITPUKOCHOBEHHOCTH);

UHBIE TPECTYIUIEHUS, CBSA3AHHBIE C CEKCYyaJlbHBIMU MOCSTATEIbCTBAMM,
HalpuMep, 3apakeHUue BeHepuYecKod Oose3Hblo, 3apaxkenue BHY-

uHdpekuuen» [29, c. 41].

[Io BpeMeHM OCYUIECTBICHHUS TMOJOBBIE NPECTYIJIEHUS MOTYT OBITh

OAHOPA30BbIMHU, HAIIPUMCEDP, CAMHUYIHOC N3HACUJIOBAHHC JKCPTBbI U MHOI'OPA30BEIC,
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HaIllpuMep, CUCTEMATUYECKUE U3HACWIIOBAHUS OJHOTO M TOTO K€ JINLA WIH K€ HE
€IMHUYHbIE IPECTYIUIEHUS TOJJOOHOT0 XapaKTepa.
[Io creneHW MNOArOTOBIEHHOCTH TIOJIOBBIE MPECTYIUIEHUS MOTYT OBITh
TIIATEIHHO IUIAHUPYEMbIE CYyObEKTOM U BHE3AMHbBIE PECTYIUICHUS, KOT/Ia CyOBEKT
HE UMEJI HAMEpPEHUIl COBEPIINTHh KaKhe-TUOO NEHCTBHUS CEKCyalIbHOTO XapakTepa
HaJ  JUIOM, IIOCSITHYB Ha €ro IIOJOBYH CBOOOLY WM  IOJOBYIO
HEIIPUKOCHOBEHHOCTb.
B 3aBHCHMOCTH OT B3aMMOOTHOIIEHUN CYOBEKTa C MOTEPIIEBIIMM I0JIOBbIE
NPECTYIUICHUSI MOTYT OBITh:
— «BHYTPHUCEMEWHBIEC TIOJIOBbIE MPECTYIJICHUS, KaK NPaBUJIO, MEXIY
OJIM3KUMU KPOBHBIMU POJCTBEHHUKAMU, UHIIECTHI;

— CEMEHO-OBITOBbIE TIOJIOBBIE MPECTYIUICHUSI, COBEPIIIAEMbIE B OTHOIIICHUH
3HAKOMBIX, HAIPUMEP, COCENIEH, 1€Te 3HAKOMBIX U T.[I.;

— BHECEMENHBIE MOJIOBBIE MPECTYIUICHUSI, COBEPIIAEMBIE HaJ HE3HAKOMBIM
Cly4ailHbIM notepneBmum» [19, c. 144].

I[lo MexaHuW3My OCYLIECTBIEHHMS CEKCYAJIbHBIX JEHUCTBUM  IIOJIOBBIE
NPECTYIUIEHUSI MOTYT OBbITh: KOHTAKTHBIM, HallpUMEpP, HACUIbCTBEHHBIE JIEUCTBUS,
M3HACWJIOBAaHWE U OECKOHTAKTHBIM, HAalpuMeEp, pa3BpaTHbIe ACHCTBHs, 000pOT
HOpHOrpaUUECKUX MaTepHATIOB C M300PAKEHUEM HECOBEPILIEHHOIETHUX.

B 3aBHCMMOCTM OT MOJOBOIO IIPU3HAKA: TE€TEPOCEKCYaAIbHBIE I10JIOBBIE
npecTymieHuss (M0  OTHOUIEHHIO K  JIMIy HPOTHBOIOJOXKHOTO  I0JIa);
rOMOCEKCyaJibHbI€ TOJIOBbIE MPECTYIUICHUS (IO OTHOMICHUIO K JIMILy TaKOro e
1oJyia, KaKk ¥ BUHOBHBIN).

Cy1uiecTByeT MHOKECTBO U IPYTUX KJIaCCU(PUKALNNA MOJIOBBIX MPECTYIUICHUH,
HO oOmel kinaccupuKkaluel sBisieTCsl pa3JeleHUue BCEX MPECTYIUICHUH B
3aBUCUMOCTH OT T€X OOIIECTBEHHBIX OTHOLIEHUH, KOTOPBIM HEMOCPEACTBEHHO
NPUYUHAETCS Bped, APYTMMH CJIOBaMH, pa3Jel€HUE MPECTYIUIEHUH MO OOBEKTY
yrOJIOBHO-TIPaBOBOW OXpaHbl. OCOOEHHOCTHIO TOJIOBBIX NPECTYIUIEHUH, KaK yKe

OBLIIO CKa3aHO paHHEC, ABJIACTCA CGKCyaHBHBIﬁ MOTHB COBCPIIICHUA HpCCTYHHeHHﬁ,
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a Tak)Kke Takue OOBEKTHI, KaK IOJIOBasi CBOOOJA U IMOJIOBAsI HEMPUKOCHOBEHHOCTh
[39, c. 22].

Cuctemy TIOJIOBBIX TIPECTYIUICHUH, TO €CTh NPECTYNHBIX JESIHHIA,
NOCSTAIINX Ha MOJIOBYIO HENPUKOCHOBEHHOCTh M IOJOBYIO CBOOOY, 00pa3yroT
[38, c.27]:

— wusHacwioBanue (ctT. 131 YK PO);

— HACWJILCTBEHHBIE JACUCTBUS CeKCyaabHOro xapakrepa (ct. 132 YK P®D);

— TMOHYXXJIEHHE K JIEUCTBUIM ceKcyanbHoro xapakrepa (ct. 133 YK P®);

— TM0JIOBOE CHOLIEHUE U UHBIE IEUCTBUS CEKCYaIbHOI 0 XapaKTepa ¢ JULOM,

HE JOCTUTIIINM IlIeCTHaAaTuiIeTHero Bo3pacra (ct. 134 YK PO);

— pas3Bparsblie aeictBus (cT. 135 YK PO).

«B 3aBHCcHMOCTH OT criocoba yJ0BIETBOPEHHUS MOJIOBOM CTPACTH YKa3aHHBIE
IOPECTYIUIEHUSI MOYKHO pa3/IeIuTh Ha COCTaBbl, B KOTOPBIX UMEIOT MECTO IOJOBbIE
OTHOLIEHUS M TJE€ OHU OTCYTCTBYIOT. K mepBoil rpynme OTHOCATCS: JIEsSHMS,
npeaycMorperbie cT.cT. 131, 132 u 133 YK P®. D10 Takke mpecTyIieHHs ¢
HACWJIbCTBEHHBIM XapakTepoM. JlaHHas Tpymnmna NpecTyIUICHUN XapaKTepus3yercs
TEM, YTO Y BUHOBHBIX YMBICEJl HAlpaBJICH HA YJIOBJIETBOPEHUE MOJOBOU CTPACTU
UMEHHO MyTeM (PU3UYECKOTO COBOKYIUICHHUS, B IMOAABIISIIONIEM OOJBIIMHCTBE C
npyUMeHeHUuEM (GU3UUECKOr0 WK MCUXUYECKOr0 HACUIIHSL.

Jlist BTOpoii rpynnsl npectymienui (cr.ct. 134 u 135 YK P®) xapakrepHo
OTCYTCTBUE IOJIOBOI'0 CHOIIEHUS KaK (PU3MOIOTMYECKOro aKTa, TO €CTh BUHOBHBIH,
KaK TMpaBUJIO, NBITAETCS YIOBIETBOPUTH CBOK IIOJOBYKD CTPacTb IyTEM
COBEpIIEHUSI PA3TUYHBIX CEKCYaldbHBIX JACHCTBHM, KOTOpbIE MOTYT HOCUTh KakK
buznyueckuii, Tak ¥ HHTEIUICKTYyaIbHBIN XapakTep» [47, c. 54].

J171s1 IpyBII€YEHHUSI K YTOJIOBHOM OTBETCTBEHHOCTH 3 MOJIOBBIE IPECTYIICHUS
OYEHb BaXXHO YCTAHOBUTH COCTaB ompeneaeHHoro mnpectymienus. Cocras
NPECTYIUIEHUS! - COBOKYIMHOCTh NPHU3HAKOB, XapaKTEPU3YIOIIUX  KaxkI0e
KOHKPETHOE  JIesiHuEe, KaK  MPECTymHOoe,  3alpelleHHOE  YrOJOBHBIM
3aKOHOJATENbCTBOM. K Takum mnpu3HaKaM OTHOCUTCA OOBEKT, OOBEKTHBHAs

CTOpOHA, CYOBEKT, CyObeKTHBHasi CTOpoHa. OTCYTCTBHE OAHOrO M3 MPHU3HAKOB
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BJIEUET OTCYTCTBHME M COCTaBa, TaKk KaK 3TO 0Os3aTeNbHbIE MPU3HAKHU, KOTOPHIE
XapaKTEpU3yIOT a0COIIOTHO Kaxa0e npectyruieHne. IMeHHO cocTaB mpecTyIIeHUs
NO3BOJISIET ONPEAEIUTh 00BEM OTBETCTBEHHOCTH, €€ OCHOBAHHUSA, a TAKXKE XapaKTep
orBeTcTBeHHOCTU. CoCTaB TO3BOJNSET KBAIU(DUIMPOBATH KaXAO€ JEsSHUE,
pa3rpaHuYMTh OJHO JIesTHUE OT apyroro [47, c. 54].

Mexy TeM B 3aBUCUMOCTHU OT Pa3IMYHBIX MPU3HAKOB, HAIIPUMEP, 00BEKTa
YTOJIOBHO-TIPABOBOW OXpPaHbI, 0OCTOATENHCTB NPECTYIJIEHUS! COCTaBbl MOT'YT OBITh
IPOCThIE, OTpa)xaroue OAUH OOBEKT YrOJIOBHO-IIPABOBOM OXpaHbI, OJHO
MOCJIEJICTBUE, OJHO JielcTBHE, OaHAa (opmMa BHUHBI, HANpHUMEpP, pPa3BpaTHBIC
JIEUCTBUS.

JlaHHoe mpecTyIuleHHe TocsraeT Ha OJHU OOBEKT - IMOJIOBYIO
HENPHUKOCHOBEHHOCTH JIMIIA, IPUCYTCTBYET OJIHA (hOpMa BUHBI - YMBICEIL.

CnoxHBIM COCTaB XapaKTEpU3YyeTCS HaJMYUEM HECKOJIbKUX OOBEKTOB
yrOJIOBHO-TIPABOBOM OXpaHbl WJIM HECKONbKO (OpPM BHHBI, HApUMEp, «IpU
W3HACUJIOBAHUM, TIOBJIEKIIEE NPHUYMHEHHE TSHKKOIO Bpela 3JI0pOBBIO IO
OTHOILIEHUIO K CAMOMY M3HAaCWJIOBAHHIO OyAET yMbIIUIEHHass (opma BHUHBI, a IO
OTHOILIEHUIO K MPUYMHEHUIO TSXKKOI'O Bpela 3J0pPOBbIO - HEOCTOpOXkKHas ¢opma
BUHEI» [19, c. 144].

ATNbTEpHAaTUBHBIN COCTaB XapakKTEpU3yeTCs TEM, 4YTO B JUCIIO3UIUHU
YKa3bIBAETCSI HECKOJBKO JEHCTBUU JMOO HECKOIbKO MOCIEACTBUM, HampuMep,
cT. 133 YK P® nonyxneHue nuna K IOJIOBOMY CHOLICHHUIO, MY>KEIIOXKCTBY,
JecOUSTHCTBY UJIM COBEPILEHUIO UHBIX AEMCTBUI CEKCyalIbHOT'O XapaKkTepa.

«CocTaBbl TMPECTYIUIGHHUS Takke MOTYT OBITb CO  CMSTYaIOUUMHU
00CTOSITEIbCTBAMU, HanpHuMep, npu W3HACWIIOBAHHUU CMSATYAIOIINM
00CTOSTENECTBOM MOXKET SBJIATHCS TO, YTO BUHOBHOE JIMIIO HE JJOCTHUIJIO BO3pacTa
COBEPIICHHOJIETUS, WU C OTSATYarolIMMU OOCTOATEIbCTBAMH, HAIPUMEP, CMEPTh
MOTEPIIEBIICH NMPU U3HACUIIOBAHUNY [22, C. 68].

Taxxe cocTaBbl MpecTyIUIeHUs AeNATCs Ha (QopMaibHbIe, MPU KOTOPBIX
NPECTYIUICHUE OKOHYEHO C MOMEHTAa COBEpIICHUSI JEHCTBUS OOBEKTHUBHOM

CTOPOHBEI, Harpumcep, N3HACHIIOBAHUEC HW  MATCPHAJBHEBIC, IIpU  KOTOPBIX
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MPECTYIUICHUE OKOHYEHO C HACTYIUIEHUs MociencTBuil. UTo Kacaercsi moJOBBIX
NPECTYIUICHUH, TO BCE OHM HUMEIT (OpPMalbHBIM COCTaB, 3a HCKIIOYECHUEM
HEKOTOPBIX KBaJU(UIIMPOBAHHBIX COCTABOB, HaMpUMeEp, NPUUYMHEHUE CMEPTU IO
HEOCTOPOKHOCTH IIPU  U3HACWIIOBAHUHW, KOTOPOE HMEET MaTEPUAIbHYIO
KOHCTpYKIHIO [22, ¢. 68].

B cootBercTBuu co cT. 14 YK PO npecTyruieHue - 3To BUHOBHO COBEPIIEHHOE
OOIIECTBEHHO OIACHOE JIesTHUE, 3ampeleHHoe YTonoBHbIM KojiekcoM ot yrpo3oit
HakazaHus. «[lomoBbie mpecTymiieHus, Kak M JI0ObIe JApyrue NpecTyIUICHHUS,
00Ja1at0T PAIOM MPU3HAKOB, XapaKTEPU3YIONINX JesIHUE, KaK npecTyruienue. Bo-
NEPBBIX, KaK JIeHUE, BBIPAXKEHHOE B MOBEJECHUY B BUE JCHCTBUS WK Oe31eicTBus,
TO €CTh HEBBINIOJIHEHHUE JINIIO 00SI3aHHOCTH COBEPIIUTH ONpPEACICHHBIE ICUCTBUS
[12, c. 79].

Uro kacaercd MOJIOBBIX MNPECTYIUIEHHWM, TO COCTaBbl, MPEITYCMOTPEHHBIE
rmao 18 YK P®, xapakTepu3yroTcsi TOJBKO aKTHBHBIM IIOBEICHHUEM B BHUIE
neiictBuii. Tak, «M3HACUIOBaHWE TMpEIyCMaTpuBaeT cOOOW Takoe JNEHCTBUE, Kak
IIOJIOBOE CHOIIICHUE - €CTECTBEHHBI HACUIIBCTBEHHBIN MOJIOBOU KT, TPOTEKAIOIIAN
B (GopMe E€CTECTBEHHOTO CHOIIEHUS MY>KYMHBI M JKEHIIUHBI, TO €CTh BBEICHHE
II0JI0BOI'0 WIeHA MY)KYHMHBI BO BIIAraJInIIe KEeHIIUHBD [ 12, ¢. 79].

IToMuMO WHBIX JEHUCTBUM CEKCyalbHOrO Xapakrtepa, cT. 132 YK P®
XapaKTepU3yeTcsl TAKUMU JIEUCTBUAMH, KaK MYXKEIO0KCTBO M jecOusiHcTBo. [lon
MY>KEJI0KCTBOM TTOHUMAIOTCS JII0ObIe CEKCyallbHbIE KOHTAKTHI JIMIIAMU MY>KCKOTO
noJia, Moj JIeCOUSTHCTBOM, COOTBETCTBEHHO, MOJOBbIE KOHTAKThl U MHBIE (DOPMBI
YIOBJIETBOPEHUS CEKCYyalIbHON MOTPEOHOCTH MEXAY JIMIaMu keHckoro noja. Ho
CTOUT OTMETHUTHh TOT (aKT, YTO YrOJOBHO HAKa3yeMbl TAKUE NIESHUS HE B CHITY UX
U3BpAIEHHON (OPMBI WM HEECTECTBEHHOTO YIOBIETBOPEHHUS CEKCyaTbHOM
NOTPEOHOCTH, HAPYIICHUSI HOPMAIBHOTO YKJIa/1a CEKCYaIbHOM KU3HH, HO B CHITY HIX
HACHUJIbCTBEHHOI'O XapaKkTepa, TO €CTh COBEPIICHUE TAKUX JECHCTBUN MPOTHUB BOJIU
noreprneBmero. Tak, MOXHO 3aKJOYUTh, 4YTO [JIs COCTaBa IPECTYILUICHUS,
npeaycMoTpeHHOro cT. 132 YK PO Tak ke XapakTepHO aKTUBHOE ITOBEJICHHUE B BUIE

nevicteuii [46, c. 130].

21



CocraB, npexycmoTrpeHHblil ¢t. 133 YK P® Takke mpeacTtaBiser coOoit
0OIIIECTBEHHO OIMACHOE JIESHHUE, COBEPIIAeMOEe C MOMOIIbI aKTHUBHBIX JIEUCTBUH.
Tak, .A. Ilonporikuna n E.B. Cepernna nuimyr o TOM, YTO «IIOHYKIEHHE - 3TO
AKTUBHBIE JCHUCTBUS, HANIPABICHHBIE HA CKJIOHEHHUE JINIA K COBEPUICHUIO TEX WIIH
MHBIX CEKCYaJIbHBIX JICCTBUM B IEJISIX YAOBIETBOPEHUS CEKCYaTbHOM NOTPEOHOCTH
BUHOBHOTO Jrma» [31, c. 22].

Ilon TOHYyXIOE€HHMEM  IIOHMMAETCs  IICUXMYECKOE€  BO3JCHCTBHE  Ha
NOTEPIEBLIETO, TJABHOW IEIbI0 KOTOPOIO SIBISETCS NOJIYYEHHE COrjacusi Ha
BCTYIUICHHE B TIOJIOBOE€ CHOIICHHE, YJOBJIETBOPEHUE IIOJOBOM MOTPEOHOCTH
MOCPEJICTBOM JIECOUSTHCTBA, MY’KEJIOKCTBA JMOO COBEpPUICHUS MHBIX JEUCTBHM
CEeKCyaJIbHOr0 Xapaktepa. MIHbIMH CI0OBaMH, OHYAUTH, T.€. 3aCTABUTH JKEPTBY Ha
COBEPILIECHUE TE€X WJIA UHBIX IEUCTBUM.

UYro KacaeTrcsi MOJOBOTO CHOIICHHS C JIMIIOM HE JOCTHrIiero 16-ieTHero
BO3pACTa WJIM WHBIE CEKCYAJIbHBIE AEHUCTBUS C TAKOBBIM JIUIIOM, TO 3TO TaKXe
OOILIECTBEHHO OINACHOE JESHUE, COCTOSIIEE B AKTUBHBIX JIEUCTBUSX C JIUIIOM.
JlaHHOE€ TMpEeCcTyIUIEeHWE HEHACUJIbCTBEHHOE, IOCKOJIBKY  COBEpPIIACTCS C
JOOPOBOJLHOTO COTJIACUSl C «IIOTEPHEBIIUM» JUIIOM. MEXIy TeM OIaCHOCTh
TaKoro TNPECTYIUIEHUs 3aKI04YaeTcss B TOM, YTO, HECMOTpPS Ha corjacue
HECOBEPILIEHHOJIETHETO, B CHUJIY €r0 MaJIOJIETHEr0 BO3pacTa, HeC(pOPMUPOBAHHOCTH
NICUXUKU U MHUPOBO33PEHHUsS, HEC(POPMHUPOBAHHOCTU IMPEACTABICHUN O IOJIOBOM
JKU3HU, JAHHOE MPECTYIUICHWE, HECOMHEHHO, MPUYMHSAET BpPEd MCUXUYECKOMY,
bU3MYECKOMY U HpPABCTBEHHOMY DPa3BUTHUIO HECOBEPIIEHHOJIETHEr0 JIUIla
[26, c. 37].

Pa3zBpatnblie aeiicTBus, npenycMoTpeHHbie cT. 135 YK PO, takxke oTHOCSTCS
K HEHACWJIHCTBCHHBIM IMPECTYIUICHUSM W COBEPIIAIOTCA B (opMe aKTHUBHBIX
JEUCTBUN B LENAX YJIOBJIETBOPEHHUS CEKCYAIbHOM ITIOXOTH U CEKCYaJIbHBIX KEIaHUU
BUHOBHOTO JikIla 0€3 MPUMEHEHHs] HAaCWIIUS K HECOBEPILIEHHOJIETHEMY.

OOmiecTBeHHas! OMACHOCTh MOJOBBIX MPECTYIJICHUNH O0YCIIOBJIEHA TEM, YTO
NPUYUHSAET CYIIECTBEHHBIN yIIepO TakuM 00BEKTaM YroJOBHO-TIPABOBOM OXPAaHBI,

KakK I10JI0Bast CBO6OIIa H ITOJI0Bast HCIMIPUKOCHOBCHHOCTD, ITPHUYEM B 3aBUCUMOCTH OT
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BO3pacTa TOTEPIIEBIIETO BO3pAcTaeT U OOIIECTBEHHAs OMACHOCTh JIAHHBIX
MPECTYIUICHUH, TTOCKOJIbKY HACHJIBCTBEHHbIC U HEHACUJILCTBEHHBIE CEKCYalbHBIC
JIEHUCTBHUS, MOJOBOE CHOILICHHE OKA3bIBACT 3HAUYMTENIbHOE BIUSHUE HA MCUXUKY U
JajdbHEWIlee pa3BUTHE MAJIOJIETHETO JIWIA, HAHOCUT YPOH €ro ICUXUYECKOMY,
¢buznuecKkoMy, dMOITMOHATILHOMY 3/I0POBBIO, YTO MOET HETaTHMBHO CKa3aThCA Ha
JanbHeHIIel OyayIiei mojaoBoi cdepe aToro ueaoneka [28, c. 45].

Takol mnpu3HAK IPECTYIUICHUWM, KaKk BHHOBHOCTH O3HA4yaeT, 4YTO IIPHU
KBTM(PHUKALMU EIHUSI KaK MPECTYMHOI'0 M YrOJIOBHO HAKa3yeMOIo 00s3aTelbHO
JoJKHa OBITh YCTAHOBJIEHA BUHA CyOBEKTa MpecTyrmieHus. [IpoTuBornpaBHOCTH
MOJIOBBIX MPECTYIUICHHW TOBOPUT O TOM, 4YTO B KayeCTBE NPECTYIUIEHUS
paccMaTpUBAIOTCS JIMIIb T€ CEKCyalIbHbIC JICSIHUS, KOTOPhI€ YKa3aHbl B YTOJIOBHOM
3aKOHO/IATENILCTBE U 3aIPEIlleHbI IO/ yTpo30i Haka3aHus. HakazyeMocTh 03HAYaer,
YTO KaXK/JI0€ MOJI0BOE MPECTYIUICHUE BJICUET 32 COOOM YTOJIOBHYIO OTBETCTBEHHOCTD.

Taxum oOpa3zoM, MOABOAS UTOTH TTEPBOM TIIABBI, MOKHO CJENIATh CIEAYIONINE
BBIBOJIBI: «I107] TIOJIOBBIMH MPECTYIUICHUSIMU TIOHUMAIOTCSI OOIIIECTBEHHO OIACHBIE
JIeSTHUS, COBEpIIaeMble CYOBEKTOM YMBIIUICHHO, IMOCSATAIONINE Ha OXpaHsEeMbIe
YrOJIOBHBIM 3aKOHOM 0Ojara d4eloBeKa - TIOJOBYIO CBOOOAY H TIOJOBYIO
HEIIPUKOCHOBEHHOCTh JIMYHOCTH, a TAaKXKe€ JEWCTBUS, HAIpPABICHHBIE NPOTHUB
(r3UUECKOro, HPABCTBEHHOI'0, TIOJIOBOTO Pa3BUTHSI MAIOJICTHUX JIAI [5, ¢. 57].

«CyIIHOCTh TaKWX TMPECTYIUICHWH 3aKjIoyaeTcss B TOM, 4YTO TaKHe
MPECTYIUICHUSI 00JIaIal0T MPU3HAKAMU CEKCyaJIbHOM HaIpaBI€HHOCTH, HAHOCST
y1epO oOIIEeCTBEHHBIM OTHOIIEHUSIM B TIOJIOBOM cepe, mocsirasi Ha TaKue 00OHEKTHI,
KaK I0JIOBasi CBO0O/1a U MOJI0Basi HEMPUKOCHOBEHHOCTb.

[TonoBeie mpecTyIUieHUsT Pa3JEeNsOTCSs Ha JIBE TPYIMNbl: MPECTYIUICHUS,
MOCSITAlOIINE Ha MOJOBYIO cBoOOay (cT.cT. 131, 132 YK P®) u mpecryruieHus,
MOCSITAIONINE HA MOJIOBYIO HENPUKOCHOBEHHOCTH (OTIEIbHbIE YacTH CT.CT. 131 u
132, a Taxke cr.cT. 133, 134, 135 YK PO)» [23, c. 19].

B xone u3ydyeHHs COCTABOB IOJIOBBIX MPECTYIUICHWH OBUIA BBIACICHBI U

APYIruc «pa3jindHbIC OCHOBAHMHA JIA KHaCCI/Iq}I/IKaHHI/I ITOJIOBBIX HpGCTYHHGHHﬁ,
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HanOoyiee BaXHOW W3 KOTOPBIX SIBISETCS CTENEHb OOIIECTBEHHOW OIACHOCTH
croco0a COBEpLIECHUS MTPECTYIIICHUS:

— HACHJIBCTBEHHBIC TI0JIOBBIE NPECTYIUICHUS (M3HacWIIOBaHUE,
HACWJIbCTBEHHBIC JEHCTBHUS CEKCYaJbHOT'O XapaKTepa, COBEpIIacMble
CyOBEKTOM, KaK MPaBUIIO, C IpUMEHEHNEM (U3NYECKOI CUIIbI, HapyIasi,
B TOM YHCIIEe U (U3UIECKYIO HEITPUKOCHOBEHHOCTD MOTepIeBiiero. B sty
e Tpyniy OyAeT OTHOCUTHCS TaKoe MPECTYIUICHHE, KaK MOHYXJIEHUE K
JNEUCTBUSIM  CEKCYaJIbHOTO  XapakTepa, OCYLIECTBIISIOIIEE IyTeM
NICUXUYECKOTO HACUIIUA);

— HEHACUJILCTBEHHbIE MOJIOBbIE IPECTYIUICHUS (TI0JIOBOE CHOILLIEHUE U UHbIE
JEMCTBUSI CEKCYaJIbHOI'O XapaKkTepa ¢ JUIOM, He JOCTUTIIUM 16-1eTHero

BO3pacTa, pa3BpaTHbIie AercTBUs)» [23, c. 19].
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I'maBa 2 YrojioBHO-MpaBoOBas  XapaKTePUCTHUKA  INPH3HAKOB,

00pa3yIIHX COCTABBI MOJIOBBIX NMPECTyIJICHU

2.1 O0beKT 1 00beKTHBHAS CTOPOHA MOJIOBBIX NMPeECTYIJICHUI

Kaxnoe mnpecTtynHoe pAestHMS TOMHMO TE€X IPU3HAKOB MPECTYIUICHHUS,
XapaKTEPU3YIOIIMX KaKJ0€ KOHKPETHOE JESHHE KAaK MPECTYIHOE W YrOJOBHO
Haka3zyemoe, o0JjaJaeT PsAIOM IMPU3HAKOB, OOpPa3yIOIIMX COCTaB MPECTYIUICHHS.
Kaxnpiii 3 a31eMeHTOB cocTaBa SIBISETCS 00sA3aTENbHBIM IPU YCTAHOBIICHUU
OCHOBAaHMI yTrOJIOBHOM OTBETCTBEHHOCTU. K TakuM 351eMeHTaM OTHOCUTCS OOBEKT,
00BEKTHBHAS! CTOPOHA, CYOBEKT, CyObEKTUBHAS CTOPOHA.

«Ilog 00BEKTOM MpECTYIUIEHUs] MOHUMAIOTCS OOUIECTBEHHBIE OTHOLIEHUS,
KOTOpbIE HaXOAATCS IO/ OXPAHOW YrOJOBHOIO MpaBa M Ha KOTOPbIE HANPABIICHBI
NPOTUBONPABHBIEC TOcsTaTenbcTBay [4, ¢. 28]. OO0BEKT - 00A3aTEIbHBIA MPU3HAK
COCTaBa Ka)KJOro NpeCTYIUIEHUSI, UIMEHHO Ha HErO HANPAaBJIEHA YIP03a HAPYILICHHUS
KOHKPETHBIX OTHOLICHUM.

OcobOceHHass 4YacTh YroJOBHOTO 3aKOHOJATEIIbCTBA OOBEIMHSIET B cede
paznuyHble O00BEKTHI TpecTyruieHui. I[lpexne Bcero, 3To poAoBOM M BUAOBOU
O00BEKTHI, ITO HEMOCPEICTBEHHbI 0OBEKT, KOTOPBII B CBOIO OYepeb JEIUTCS Ha
OCHOBHOM, JOTOJHUTENbHBIN U (aKyIbTaTUBHBIN.

PonoBoii 00beKT peicTaBiiger co0oil onpeneneHHyto chepy oOIeCTBEHHbBIX
OTHOLIEHUI. B 3aBUCMMOCTH OT HampaBJIE€HHOCTH YTOJOBHO-IIPABOBOW OXpaHbI
Takhe OOBEKTBI COCTABIIAIOT COBOKYINHOCTb MPECTYIUIEHUN, U3 KOTOPBIX COCTOUT
KQXKJIbI KOHKPETHBIN pa3aen OcoOeHHOM YacTH YroJIOBHOTO 3aKOHOIATENIbCTRA.

PonoBbIM OOBEKTOM MOJOBBIX MNPECTYIUIEHUH SBISIETCSI UIMEHHO JINYHOCT,
npaBa KOTOPOM B TOW WM WHOM cdepe OOIIECTBEHHBIX OTHOIICHUN HAPYIIAIOTCS
nocsrareabcTBOM. OTHOCUTENIBHO TOTO, YTO, MPEXKIE BCETO, «OOHEKTOM MOJIOBBIX
MPECTYIUIEHUH SIBJISIETCS UMEHHO JIMYHOCTD, YYEHBIE TOBOPST O TOM, UYTO B IAHHOM
cilyyae JMYHOCTh PAacCMAaTPUBAETCS KaK KOMIUIEKC MPUCYIIMX €W Oiar, Mpas,

00I1IeCTBEHHBIX OTHOIIECHUM B cdhepe MooBOM ku3Hu» [4, c. 29].
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BunioBoit 00beKT 10 CpaBHEHHIO C POJIOBBIM 00BEKTOM MPEICTABIISAET COOOM
0osee y3Kuil Kpyr OOIIECTBEHHBIX OTHOILIEHHH, KOTOPblE OOBEIUHEHBI CXOKUMHU
0JlaraMu ¥ UHTEpECaMH, Ha KOTOPbIE€ HAIIPABJIEHO NOCITaTeIbCTBO.

Takum o6pa3om, «Ha3BaHUE pa3zena XapakTepHu3yeT pOAOBOM OOBEKT, a
Ha3BaHWE TIJaBbl - BUJOBOM OOBEKT YIroOJOBHO-NPABOBOW OXpaHbl. BHIIOBBIM
O0BEKTOM TOJIOBBIX MPECTYIUIEHUH BBICTYNAET IOJIOBas CBOOOJA M TIOJOBas
HEMPUKOCHOBEHHOCTh JIMYHOCTUY [4, c. 30].

A.B. HaymoB u A.I'. KubanbHUK ONpenensioT MOJIOBYIO CBOOOIY, Kak
«ECTECTBEHHOE IIPaBO Ka)XJOro 4YeJIOBEKa, [OCTUTIIEro Bo3pacta 16 gjer
CaMOCTOSITETILHO BBIOMpATh KaK, C KEM W KakKUM 00pa3oM YIOBJIETBOPSATH CBOU
CeKCyallbHble TOTPEeOHOCTH». MeXay TeM MOJ MOJI0BOW HENPUKOCHOBEHHOCTD
aBTOpPHI MOHHUMAIOT «3aNpPET Ha COBEPIIECHUE JIIOOBIX CEKCyalbHBIX JCHCTBUI B
OTHOILICHWH JINIIA, He JOCTUTIIIEro Bo3pacTa 16 jer» [24, c. 56].

O.C. KanmHyc mnNpuUBOAMT CXOXKee OMNpeAesieHue MaHHBIX AeQUHULINN.
[TomoBass cBoOOJa, MO MHEHHUIO aBTOpa, - OTO «IIPaBO KaXIOro JIMLA
CaMOCTOSITENIFHO paclopsbKaTbecst CBOeH CBOOOMOM B 00JIaCTH  CEKCyalbHBIX
OTHOULIEHUIT», & «I10J10Basi HENPUKOCHOBEHHOCTH - 3TO MPABOBAs 3AIHUIIEHHOCTh OT
CEKCYaJIbHOT'O MOCATaTeNIbCTBA, MOJHBIN 3allPpeT HAa COBEPUICHUE TEX WM HHBIX
CEKCYaJIbHBIX JICUCTBUI B OTHOILICHUH JPYToro jauia» [9, c. 55].

Mexny Tem U.A. IloapoiikuHa u Apyrue oTMEUaroT, 4To 1ojoBas cBoboja -
3TO «IPAaBO U BO3MOXKHOCTh OCO3HAHHOT'O MOJb30BAHMSI TAKUM IPABOM pELIATh,
KOIZa, ¢ KeM M KakuM o0pa3oM YJIOBJIETBOPSTh CBOM CEKCYaJbHbIE >KEJAHUS»
[30, c. 115].

M.O. KpynkuHa B CBOEM HCCIEJOBAaHUU MNPUXOIUT K BBIBOAY, YTO MOJIOBas
cB00OJIa - 3TO CBOOO/Ia BEIOOPA CEKCYAIbHBIX OTHOIICHHM, BBIOOpPA (POPMBI TaKUX
OTHOILIEHWH, METO/JOB YJOBJIETBOPEHUSI CEKCYaJIbHOM MOTPEOHOCTH KaxXa0ro
YyelioBeKa, MapTHepa JJisi BHIOOpa TaKUX OTHOIIECHUH, pU JOOPOBOJILHOM COTJIaCUU
nocyieaHero. Mexay TeM MojaoBas HENPUKOCHOBEHHOCTh - ATO «3aIlpeT COBEPIIATh
KaKue-Imbo ceKcyallbHble JEHCTBUS B IENISIX YIOBIETBOPEHHS CBOMX CEKCYaJIbHBIX

noTpeOHOCTeN U KenaHui, Tudo (popmMupoBanue U (WIK) yIOBIETBOPEHHUE TaKOU
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noTpeOHOCTU B OTHOIIEHUHU Juua, 00J1a1a1011IeTO MOJIOBOM
HEMPUKOCHOBEHHOCTBIOY». [Ipy 3TOM, Kak OTMEYarOT aBTOPbI, TaKOH YTrOJIOBHO-
IIPaBOBOM 3aIlpeT pacHpOCTPAHAETCS JIMIIb Ha JIML, JOCTATIIMX Bo3pacTta 18 mer
[15, c. 1348].

Takum 0Opa3oM, MOXKHO TOBOPUTH O TOM, UTO «JTHIIO, HAIEIEHHOE MTOJIOBOU
HEIIPUKOCHOBEHHOCTBIO, HE 00agaeT IMmoJIoBoM cB0OOm0i. TemM cambIM IOJIOBBIC
IIPECTYIUICHUSI JENATCA Ha JBE KATErOPUM NPECTYIUICHUM: IPOTHUB II0JIOBOU
HETPUKOCHOBCHHOCTH U MPOTHUB T0JI0BOM cBOOOABI» [12, ¢. 77].

B yronoBHO-nipaBOBOI HayKe, a TAKXKE B MHOIOYMCIIEHHBIX UCCIIEAOBAHUSIX,
IPOBOJUMBIX CHEIHAIMCTAMU B JaHHOW OO0JacTH, OTMEYalOT, YTO «TOJBKO
HECOBEPIICHHOJIETHUE JUIa MOTYT 00JI1alaTh MOJOBON HEMPUKOCHOBEHHOCTBHIO B
CHWJIy HX MAaJIOJIETHETO BO3pACTa, HEOKPEMIIEeH MCUXUKU, HECPOPMHUPOBAHHOTO
MHPOBO33PEHUS, YTO B TATIBHEHUIIIEM MOXKET MOBIIASTH HA PA3BUTHUE MAJIOJIETHETO, a
TaKX€ B CHIIY TOI'0, UYTO HECOBEPIICHHOJIETHUE, KAK MTPABUJIO, HE MOT'YT OCO3HABAaTh
IIPOTUBOINPABHBIA XapAaKTEP B OTHOLICHUHM TEX CEKCYAJIbHBIX ACUCTBUM, KOTOPBIE
COBEpIIAIOTCS HAJ HUMUY [5, c. 34].

Mexny tem E.B. IlompoiikmHa NPUBOIWUT HHYIO TOUYKY 3pEHUS TaKOrO
MOJIOKEHUS.  ABTOp  OTMEYaeT, 4YTO  «YTrOJOBHOE  3aKOHOJATEIbCTBO
peAyCMaTPUBAET YrOJIOBHYKO OTBETCTBEHHOCTH 3a IOJIOBOE CHOIIEHHWE W WHBIE
JEUCTBUSI CEKCYaJIbHOIO XapakTepa ¢ JUIIOM, HE JOCTUTIINUM |6-JIeTHEro Bo3pacTa.
CrnenoBarenbHO, JUIO, JOCTUTIIee 16-meTHero Bo3pacTa, He oOjagaeT OoJblie
M0JI0BOM HempuKocHOBeHHOCTRION [30, ¢. 123].

UccnenoBanusi, NpoOBEICHHBIE B TAaHHOM 00JIaCTH, MOKA3bIBAIOT, UTO BCE XKE
noJyioBasi cBOOOJa MaJIOJIETHUX M HECOBEPILEHHOJNETHUX HE SIBISAETCS OOBEKTOM
YT OJIOBHO-TIPABOBOM OXPaHbI, MOCKOJBKY 3TH JINIA (PU3UOIOTUIECKH HE Pa3BUTHI 0
KOHIIa, HE 00J1aJjaloT HEOOXOIUMBIM TMOHUMAHUEM CEKCYaIbHBIX JEHCTBUIA, UTO
TOBOPHUT O TOM, YTO 3TH JIULIA, B OTJIUYUE OT B3POCIIBIX COBEPILICHHOJIIETHUX JIULI, HE
MOJITOTOBJICHBI K TIOJIOBOM JKU3HU, KaK (PU3UOJIOTUYECKH, TaK U UHTEIUIEKTYaIbHO.

B 10 ke Bpems, kak ormeuaer E.B. KnuMeHTbeBa, TOIPOCTKH, MAJIOJIETHUE

HE O00JIaaloT JOCTATOYHOM OpHUEHTAllMM B TEX CEKCyalbHBIX JICUCTBUSX,
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IPOBOJMMBIX HaJl HUMH, M B OCHOBHOM HE MOTYT OKa3blBaTh JOJKHOTO
CONPOTHUBJICHUSI, B CHJIY YEro HECOBEPIICHHOJETHUE CTAHOBATCSA >KEPTBAMHU
NOJIOBBIX IpecTyIuieHUud. Takum o00pa3oM, MOKHO COIJIACHTBCS C €€ MHEHUEM O
TOM, YTO 3TH JHUIA «HE MOTrYT OBbITh MPU3HAHBI CYOBEKTAMU TAaKOrO BOJIEBOTO
CBOMCTBA JIMYHOCTH, KaK mojoBas ceodoma» [11, c. 20].

E.B. KnumentheBa OTMEYaeT, 4TO MOJIOBAas HEMPUKOCHOBEHHOCTH - 3TO
3alpeT Ha COBEPIICHUE TEX WM HMHBIX CEKCyalbHBIX JEUCTBUM B OTHOIIECHUU
JUYHOCTH HECOBEPIICHHOJETHEr0 WM WHOIO JIMIa, HE CIIOCOOHOTO MOHMMATh
3HAQYCHUE COBEPINACMBIX HAJ] HUM JEHCTBHM, HE CIIOCOOHBIX CaAMOCTOSITEIBHO
MPUHUMATh PEIICHUs] OTHOCUTEIIBHO CBOEH MOJIOBOM CBOOO/IBI, TO €CTh KaK, C KEM U
KaKUM 00pa3oM YJOBJIETBOPSATh CBOM CEKCyalbHbIE MOTPEOHOCTH, a TaKXKe 3anper
HapyllaTh MPaBO YKAa3aHHBIX JIMI[ TOJIBEPraThCsl BOBJICYCHUIO B TOJOBBIC
OTHOILIEHHUS C IENIbI0 HE JOMYCTUTh MPEXKIEBPEMEHHOTO YCKOPEHHOTO Pa3BUTHUSA, B
0COOEHHOCTH HECOBEPIICHHOJETHET0, He Aocturiiero 16 net. [locne 16 ner nuno
nproOpeTaeT MpaBO TOJOBOM CBOOOJNBI, UMEHHO C 3TOrO BO3pacTa JHIA YKe
HAYWHAIOT OCO3HABaTh TIIOCJIEACTBHUS CBOMX JICMCTBM, 3aBepIIaeTcs dTall
HPABCTBEHHOT'O | MMOJIOBOro pasputus [11, c. 21].

OnHako ¢ JaHHBIM YTBEPKICHHUEM MOKHO YAaCTUYHO HE COIIacUThCs. B
Bo3pacTe 16 JeT He KaxJaoe JHII0 CIHOCOOHO B TIOJIHOM Mepe OCO3HaBaTh
MOCJIEICTBUS CBOMX CEKCyaJlbHbIX AEHUCTBUM. PsAn wuccnemoBareneu, Hampumep,
M.O. KpynkrHa OTMEUYaeT, 4YTO HE BCE JMMa 16 JeT JOCTUTIU K 3TOMY BO3pACTy
OKOHYATEJIHHOTO  (PU3MYECKOI0O W  HPABCTBEHHOTO IOJOBOTO  CO3PEBAHMUS
[15,c.1348]. DOro mNOATBEPk,MAIOT ¥ CTATUCTUYCCKHE JaHHBIC pPaHHEH
6epemennoctu nui 16 ner. Tompko 3a 2019 rox y nun xeHckoro mojia 16 jer
pomwnchk 6osee 11 Toic. mereit, B 2020 romy sta nudpa yseaumaniach Ha 2,5% [32].
Takue mudpsl B 00IIEH CTATUCTUKE POXKIAEMOCTH HE MOT'YT HE BBI3BIBATH TPEBOTY,
B YAaCTHOCTH y MEIUIIMHCKUX paboTHUKOB. I[Ipexae Bcero, 1mo MHEHUIO U
UCCJIEIOBAaHUSAM MEIUKOB, PaHHSsA OEpEeMEHHOCTh HOCUT HEOe30macHbIN XapakTep
JUIS 37I0pOBBsI mojipocTKa. Jlo 18 ser 3Tu nuia moABEpKEHbI OOJBIIOMY PHUCKY

HCOOHOIICHHOCTH, TSHKEITBIM 3a6OJ'ICBaHI/I$[M, B TOM 4YHCJIC U I/IH(I)GKHI/IOHHBIM, 3TO U
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MOCJIEPOJIOBOM  SHJIOMETPUT, HEOHATAJIbHbIE 3a00JIEBaHHUS W MHOTHE JpYrue
[2, c. 211].

[ToMUMO MEIUIIMHCKOIO pHCKAa CYIIECTBYET TakKXKe ¢ COLMAIbHO-
SKOHOMHUYECKUW PUCK, B BUJlY TOTr0, 4TO Jiulia 16 JeT elle He MOryT MOJHOCThIO
CaMOCTOSITENILHO ce0si oOecreunBaTh MU3-3a OTCYTCTBUSA OOpa30BaHMs, OIbITA,
ctaxa. Huskuili ypoBeHb [10XO/Ja HECOBEPIICHHOJETHUX MPOBOIUPYET UX
npepbiBaTh OepemMeHHOCTh. Tak, u3 600 teic. abopToB B 2019 roxy 6omee 5 Thic.
cZeiaHbl JuiamMu B Bo3pacte 16 set no nanueiM Poccrar. Takum o6pazom, 66110 ObI
OPEANOYTUTENIbHO  HU3MEHUTh  (QOPMYJIHMPOBKY  COCTaBa  MPECTYIUICHHUS,
npeaycMoTpeHHoro cT. 134 YK P®, noBbIcUTHE BO3pacCT MOJIOBOTO coriiacus ¢ 16 et
Ha 18 ner.

M.A. HukntrHa B CBOEM HCCIIETOBAHUU TOBOPUT O TOM, YTO C TOUYKHU 3PEHUS
KOHCTUTYLIMOHHOI'O MOJAX0/1a KaX/1asi JMYHOCTh 00JIaJaeT MOJI0BOM CBOOOOM, KaKk
JacThIO IIpaBa cBOOOIBI B 11e7IoM. Takoe mpaBo, 3akperuiéanoe B Koncrurymmn [13],
MOSIBIISIETCS] Y KaXKJOrO YEJIOBEKA C POXKIAEHHUA. ABTOpP TOBOPUT O TOM, UYTO MPABO
MOJIOBOM CBOOOABI, TO €CThb CBOOOJBI CaAMOCTOSATEIHLHO PACIOpPSHKATHCS CBOEH
MOJIOBOM JKM3HBIO CUMTAETCS PAa3HOBUIAHOCTHIO OHMOJOTHYECKHMX MOTPEOHOCTEH
KQKJIOTO YEJIOBEKA, OJJHAKO OTHOCUTEIbHO HECOBEPIICHHOJETHHUX JIMI], TaKas
NOTPEOHOCTh PA3BUBAETCA HE C POXKICHHUA, a IO JOCTHKEHUHU ONPENEICHHOTO
BO3pacTa, Korjaa OUoJIOrH4ecku opraHu3M c(hOpMHUpPOBaAH, CO3PEN U TOTOB K IIOJIOBOM
#u3HU. Kak TOIbKO y JuIa MosIBIsIETCA peajbHasl CeKCyallbHasi MOTPEOHOCTh, a He
MHUMasi pajay JIIOOOMBITCTBA, TOTJla JIMIIO CTAHOBUTCA CYOBEKTOM peaiu3aluu
npaBa Ha MOJ0BYO cBoOOMy. [TocKOBKY 3TO Cyry00 MHAWBUTYATBHBIN TPOIIECC, TO
HEBO3MOXXHO OMNPEJIETUTh TOYHBIA BO3PACT CO3PEBAaHUS MOJIOJOIO OpraHu3Ma
[25, c. 73].

Mexay TeM U B YroJlOBHOM 3aKOHOJATEIbCTBE HET MPSIMOro 3allperTa,
OTrpaHUYHMBAIOIIETO MAJOJETHUX B MOJIOBOM cBoOoa€e. Tak, B Hopme cT. 134 YK PO
JIUIIb 3aIPET BCTYNATh B MOJIOBYIO CBSI3b M OCYHIECTBIISATh CEKCyalIbHbIE JEHCTBUS
C JUIOM, HE JocTurmuMm 16 jer. B aucno3unyu JaHHOW CTaThu CYOBEKTOM

SABJIIACTCA COBCPIICHHOJICTHCC JHUI1IO, nus3 qero AcJIacTCA BBIBOI, qTo
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HECOBEPUIEHHOJIETHEE JIMIO IIPU COTJIACHHU C APYTUM HECOBEPUIEHHOIETHUM JIULIOM
MOET CBOOOJIHO BCTYIATh B MOJIOBYIO CBSI3b C HUM, OCYILECTBIISITH Pa3IMUHbIC
JEUCTBUSI CEKCYAIbHOI'O XapakTepa. Tem caMblM MaJIOJIETHHE BCE K€ HE JIMIICHBI
110JIOBOM cB0OOOaBI. OO0 »TOM mumIer B cBoeM wucciemoBanun M.A. Huxkuruia,
CUMTas, 4YTO HE TOJIbKO I[0JOBas HENPUKOCHOBEHHOCTh SBISIETCA OOBEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbl HECOBEPIICHHOJETHHUX, HO M TIOJIOBask CBOOOMA.
OnHako B cllydae ¢ MaJIOJIETHUMU UX MOJIOBasi CBOOO/Ia B CUITY BO3pacTa CYy)KaeT ux
KpYI CEKCYaJIbHbIX MApTHEPOB B CHIIy pa3BUTHUS W Bo3pacTa. CyKeHHe Kpyra
MIOJIOBBIX MAPTHEPOB HECOBEPUICHHOJIETHUX HE yMaJSIET UX IpaBa Ha IOJIOBYIO
CcBOOOJy, OJJHAKO B CHJIYy BO3pacTa, (PM3MYECKOr0 M HPABCTBEHHOT'O Pa3BUTHUS -
OTPAaHUYMBAET HTO MPaBO.

Tem camplM KacaTenbHO NOJIOBOM HenpuKocHOBeHHOCTH M.A. Hukutuna
MUIIET, YTO OTHOCUTCS NAHHOE MPAaBO HE TOJBKO K HECOBEPUICHHOJETHUM U
MaJOJeTHUM, HO M K KaxJaoMy dYenoBeky. Ilpm sTom ecnmm momoBas cBoboma
SIBJISIETCS TPABOM 4YEJIOBEKAa, TO IIOJIOBAsl HENPUKOCHOBEHHOCTh, MO MHEHUIO
VICCIIEIOBATENS, SABJISIETCS 3aKPEIUICHHOW IrOCYJapCTBOM TapaHTUEW U 3alIUTOU B
cllydae MmocsiraTelibCTBa Ha MOJI0BYIO CBOOOY [25, ¢. 75].

Takum oOpa3om, monoBas cBoOOAa SBIAETCA MNPABOM, YCTAHOBJIEHHBIM
roCcyAapCTBOM, 3allMIIAIONIMM JAHHOE IIpaBO OT TMOJOBBIX MPECTYIHBIX
MOCATATENIbCTB, a IOJOBasi HENPUKOCHOBEHHOCTh - IOPUJIMYECKH 3aKpEIUIEHHAA
rapaHTHs 3allUThl TOCYIapCTBa B CIydae HapyIIeHUs MMOJIOBON CBOOOBI JIUIIA.

IIpn sTtom M.A. HukuTuMHa pasinyaeT NOJIOBYKO HENPUKOCHOBEHHOCTH B
o0llleM CMBbICIIE U  TOJIOBYKO  HENPUKOCHOBEHHOCTh  HEMOCPEICTBEHHO
HECOBEPIIEHHOJECTHUX, O3HAYAIOIIEH 3alpeT BCTYyNaTh B UHTUMHBIE OTHOLICHUS U
COBEpIIaTh KaKUe-Tu00 IEUCTBUS CEKCYalIbHOIO XapakTepa B OTHOIIEHUY 1A, HE
JIOCTUTIIIEr0 BO3pacTa 16 JieT B3pOCIbIM JIUIIOM, JOCTUrIero 18-jerHero Bo3pacra.
Takass HENPUKOCHOBEHHOCTHh OTJIHWYAETCS OT IIOJIOBOM HENPUKOCHOBEHHOCTH
B3POCJIBIX TEM, YTO B MEPBOM CIIy4ae€ IMOCAraTEIbCTBO HE 3aTParuBacT MOJIOBOM
CBOOOJIbI HECOBEPILICHHOJETHET0, TaK KakK MPHUCYTCTBYET SJIEMEHT COIJIacHs

IIOCJIETHETO.
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C no3unuent uccneaoBaTessi COrjacHbl U APYrUe aBTOPbI, KOTOPBIE MUIITYT O
TOM, YTO IIOJIOBAasi HEMPUKOCHOBEHHOCTh MOXET OBITh CBOMCTBEHHA HE TOJBKO
HECOBEPIICHHOJIETHUM B CHJIY TOTO, UTO €10 00JaJaeT TaKKe U B3POCIIOE JIUIIO, HO,
HaMpumep, ¢ Pa3IMIHbIMU IICUXUYECKUMH PACCTPOMCTBAMU MU JKE B3POCIIOE JIUIIO,
HO HaxojsIeecs B OecrioMoIHoM coctostauu [21, ¢. 37].

Mzl cornacubl ¢ MHeHHeM H.B. TeIaBIKOBOM O TOM, YTO HECIIOCOOHOCTD JIMIA
B CHJIy CBOM NCUXHYECKUX M (DU3NUECKUX BO3MOXKHOCTEH OIEHMBATh MPABUILHO
CUTYaIIO, MPUHUMATh CAaMOCTOSITEJILHO PEIICHHUE, KacaTeIbHO BOIIPOCOB MOJOBOM
’KM3HHU, HE 03HAYAET, YTO TaKHeE JINIIA JIMIICHBI IIPaBa MoJI0BO# ¢cBoOOAbI [45, ¢. 58].

Heob6xonumo mnpuaepKuBaThCI MHEHHMS TEX HCCIIEOBaTeNe, KOTOpbIe
CUMTAIOT, YTO IIOJIOBAasi HEMPUKOCHOBEHHOCTb, KaK OOBEKT YrOJOBHO-IIPAaBOBOM
OXpaHbl, CBOMCTBEHEH HECOBEPILICHHOJECTHUM M MaJoJIETHUM JuliaM. Bo-nepBrix,
MOJIOBAasi HEMPUKOCHOBEHHOCTh SIBJISIETCSI YacThlO MOJIOBOM CBOOOABI, 3TO Oojee
y3KO€ MOHATHE OTHOCUTEIBHO MOHSITHUS MOJIOBOM cBOOOABL. BO-BTOpBIX, HECMOTpPS
Ha TO, YTO TOJIOBas CBOOOJA, KaK MPaBO MPUHAMICKHUT KaXKIOMY UYEIOBEKY, Y
HECOBEPIIEHHOJCTHUX U MaJOJIETHUX OTO IMPaBO OrpaHUYeHO. B-TpeTbux,
HEMIPUKOCHOBEHHOCTh HECOBEPIICHHOJICTHUX IMPEIANOJaraetT HeI0MyCTUMOCTh
TJICTBOPHOTO BJIUSIHUA Ha HEAOPA3BUTHIA OPraHM3M M IICUXHKY MAaJIOJETHUX
MMEHHO CO CTOPOHBI B3POCJIBIX JIUII, UMEIOIINUX OOJIbIIee MPEICTaBICHUE O TIOJIOBOM
chepe u nosioBoH ku3HU. [1oaTOMY, YTO KacaeTcs MoJIOBOM HEMPUKOCHOBEHHOCTH,
TO 3TO 3ampeT JIOOBIX CEKCYaJbHBIX CBSI3€M W HMHBIX JIEUCTBUN CEKCYyaJbHOTO
XapakTepa ¢ JULOM, KOTOPOMY €€ HE UCIIOIHUIOCH 16 JerT.

Takum o00pa3om, «Takwe TOHATHS, KaK TOJOBas CBOOOMAa W TIOJOBas
HETPUKOCHOBEHHOCTh B3aMMOCBSI3aHHbBIE, HO HE paBHO3HAaUYHbIC MOHATH. Eciu o
MIOJIOBOM CBOOOJION MOHWMAETCs CBOOOJA CEKCYaJbHOTO TIOBEICHUS KaxKIO0ro
YeJI0BEKa, JOCTUTIIETO0 YCTAHOBJIEHHOI'O 3aKOHOIaTEILCTBOM BO3pacTa COTJIacHs -
16 ner, TO MojJ MOJOBOM HENMPUKOCHOBEHHOCTBHIO TOHHUMAETCS, MPEXKIE BCETO,
IIPaBOBOM M MOPaJIBHBIN 3aIllpeT BCTYIATh B KaKHE-THOO CEKCyalbHbIE OTHOIICHUS
C JIMIIOM, KOTOpoe eIle He o0JajaeT I0JIOBOM CBOOOJOM TIO TPUYUHE

HECIIOCOOHOCTH OCO3HAaBaTh IMOCJICACTBHA COBCPIIACMBIX B OTHOHICHUHM HHX
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CEeKCYaJIbHBIX JCHCTBUM, a TaKXe OTJIaBaTh OTYET CBOMM IOCTYNKAaM B TOJIOBOM
cheper [14, c. 391].

Yro KacaeTcsi HeOCPEACTBEHHOI'0 00BEKTA IMOJIOBBIX TPECTYIIEHUH, TO 3THUM
O00BEKTOM SBJISIETCS 0Jaro, MOBPEKICHHE KOTOPOTO COCTABJISET COIUATHHYIO
CYIIHOCTh KaXJOr0 KOHKPETHOrO MPECTYIUICHHs, B JAaHHOM CIlly4ae OJHOIO W3
BHUJIOB TIpeCTyIUieHUs, cojeprkaiierocss B ['maBe 18 YK P®, u B nemsix oxpassl
KOTOpPOr0 M3/1aHa YrOJIOBHO-IIPABOBas HOpPMA WM TPYIIA YroJOBHO-IIPABOBBIX
HOPM, ITPEAYyCMaTPUBAIOIINX OTBETCTBEHHOCTh COBEPILIEHUE TAKOTO IPECTYIICHUS.

HacuiibcTBEHHBIE COCTaBbI MOJOBBIX MPECTYIIEHUA MOT'YT IMOCATaTh KakK Ha
MOJIOBYIO CBOOONY B3pOCHBIX JIMI, TAK W Ha TOJOBYI HENPUKOCHOBEHHOCTh
MajojieTHUX. HeHacuIbCTBEHHBIE COCTaBbI TMOJOBBIX MPECTYIUICHUN KacaroTcs
UCKIIFOUUTENBHO JINII, HE JJOCTUTIIINX BO3pAcTa COrjiacusi, Ha HECOBEPIICHHOJIETHUX
U MajojieTHUX Jull. B maHHOM ciydae NaHHYIO KaTErOpUIO JIMI] 3aKOHOAATElh
yOeperaer OT TJIETBOPHOrO BIUSHHS B3POCIBIX JIMIl HA HEJOPA3BUTYIO NICUXUKY U
SMOIMOHAJILHOE COCTOSIHUE HECOBEPUICHHOJETHUX M MAJIOJETHUX JIMI, Ha HX
NICUXUYECKOE 370poBbe. [l0ATOMY COCTaBbl JAHHBIX MPECTYIUIEHUN MOCITAOT
MMEHHO Ha MOJOBYI HEMPUKOCHOBEHHOCTh HECOBEPIIEHHOJIIETHUX JIULI.

[TonoBeie MPECTYIUIEHUSI XApAaKTEPU3YIOTCS U TEM, UTO MOTYT IOCATaTh HE
TOJIBKO Ha HEMOCPE/ICTBEHHBIN, OCHOBHOM 00BEKT, KOTOPHIM KOHKPETHBIM MTOJIOBBIM
NPECTyIUICHUEM BpeJ MNPUUUHSIETCS HEU30eKHO, HO M TaKke TOJOBbIe
MPECTYIUICHUSI MOTYT TIOCSTaTh M HAa JPYrye JOMOJHUTEIbHbIE 00BEKThI, KOTOPHIC
CTaBSTCS B OMACHOCTb MPU TOM HJIM MHOM ITOJIOBOM MOCSTAaTENIbCTBE.

Tak, npu M3HACWUIOBAaHUU OCHOBHBIM OOBEKTOM OyAET BBICTYIATh MOJIOBAs
cBOOODa, ©€CAM  TPECTYIUICHWE KacaeTCs B3pPOCIBIX JIMIl W  TIOJIOBas
HEMIPUKOCHOBEHHOCTh, B TOM CJIy4yae, €CJU IOCAraTeIbCTBO HANpPaBIECHO Ha
HecoBepuieHHoneTHee uo. Mexons uz aucno3unuu ct. 131 YK PO Bpen moxer
NPUYUHATHCS TaK K€ U IPYTUM JTIONOJHUTEIBHBIM 00BEKTaM, HAIIPUMED, 310POBbE
NOTEPHEBLIETO, )KU3Hb MTOTEPIEBIIETO.

JloronHUTENbHbIE OOBEKTHl B TOJIOBBIX MNPECTYIUICHUSX BO3HHUKAIOT TIO

MHOI'MM IIpUYHUHAM. Bpej:[ TaKUM IPCCTYIUICHHUAM HAHOCHUTCS HE TOJIBKO IIpaBaM
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JUYHOCTH B TIOJIOBOM CeKCcyasibHOUM cdepe. Hampumep, B Tex ciydasx, Korja
HAaCWJIbCTBEHHBIE IIOJIOBBIE TPECTYIUIEHUS COBEpPUIAIOTCA C MPUMEHEHHEM
(pU3HYECKON CHUIIBI WJIK YIPO3 MOXET OBbITh MPUYMHEH (PU3UUECKUI Bpe 310POBbIO
JUYHOCTH pa3InyHON TskecTH. CyHIeCTBYET PHUCK 3apakKeHHs BEHEPUYECKOU
0one3Hbpro. Hepenko, koraa y moTepneBUIero BOZHUKAKOT Pa3InYHbIE ICUXUYECKHE
paccTpoiicTBa, Apyrue TspKenble 3a0o0jeBaHus. Y MalOIETHUX - HENpPaBUIbHOE
($u3noNOrnyecKkoe pa3BUTHE MOJOBOW CUCTEMBI, (POPMUPOBAHHE HPABCTBEHHBIX
NPUHIMIIOB U TMPaBUJIBHOTO MHUPOBO33PEHUS OTHOCHUTENIBHO MOJIOBOM KU3HU U
cdepsl, a Takke (PU3H0IOrHIecKOe U HpaBCTBEHHOE 3/10pOBhe ITHX Jiull [43, ¢. 228].

BaxxHO ¥ TO, 4TO B OTJIENBHBIX CIIy4asiX MOXKET CTaBUTHCSA MOJ YTPO3Y KU3Hb
norepresiiero. Tak, HACMIbCTBEHHOE MOJIOBOE CHOIIEHHE MOKET MOBJIeYb 3a CO00M
OPUYUHEHUE CMEPTU IO HEOCTOPOKHOCTH, €CIM NPH H3HACUIOBAHUU CYOBEKT
OpUMEHST (PU3NYECKYI0 CHIIy, HAHOCHJ MOOOW, HCTA3aHHMS MOTEpIIEBIIEMY.
CymecTBylOT W JIpyrue MOCIEICTBHUS MOJOBBIX IMPECTYIUIEHUH, CTaBSIIUX O]
yrpo3y u3Hb morepnesmiero, Hampumep, BUY-undexnmn, CIIN] u maxe
CaMOYOHMHCTBO WJIM TIOTBITKY CaMOyOMIICTBA MOTEPIIEBIIETO JIMIA, OEPEMEHHOCTD
notepresiiei [54, ¢. 96].

KacarenbHO HacCUIBLCTBEHHBIX JNEHUCTBUN CEKCyallbHOrO XapakTepa (ct. 132
YK P®) ocHOBHBIM 00EKTOM Takke OyAyT BBICTYIATh MOJIOBAsi CBOOO 1A B3POCIBIX
JMI] YU TOJ0Basi HEMPUKOCHOBEHHOCTh HECOBEPIICHHOJETHUX. JlOMONMHUTENbHbBIN
00BEKT COBIAJAET C JIOMOJHUTEIbHBIM O0BEKTOM MIPHU U3HACUIIOBAHUM - 3TO )KU3Hb
WIH 3710POBbE NOTEPIEBLIETO.

[Ipy NOHYXI€HUH K IEUCTBHIM CeKCyalbHOro xapakrepa (ct. 133 YK PO)
OCHOBHOM OOBEKT COBIAJAET C OCHOBHBIM OOBEKTOM paHEe YKa3aHHBIX COCTaBOB
NOJIOBBIX MpPECTYIUIEHUH. Mexay TeM JIONOJHUTENbHBIA OOBEKT pasinyeH. B
JAHHOM CJy4yae JOIOJIHUTEIbHBIM OOBEKTOM BBICTYINAET JUYHOCTb, OTHOLIEHUS
COOCTBEHHOCTH, MaTE€pPHAJIbHBIEC U MHBIE HHTEPECHI MOTEPIIEBIIETO.

B cocraBax HeHacmibCTBEHHBIX mpecTyruieuit (ct.ct. 134 u 135 YK PO®)
OCHOBHBIM OOBEKTOM BBICTYNA€T HWMEHHO TOJOBas HEMPUKOCHOBEHHOCTh

HCCOBCPUICHHOJICTHETO. I[OHOJ'IHI/ITGJ'IBHBIM 00BEKTOM B JaHHOM cCJiy4dac 6yJICT
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HOpPMaJIbHOE MCUXO(U3UOIOTHYECKOE, B YUCIIE MOJIO0BOE MOPAIbHO-HPABCTBEHHOE
pa3BUTHE HECOBEPUIEHHOJIETHUX W ManojeTHuX jul. IIpexnae Bcero, HAHOCUTCSA
Bpea (hPU3MOJIOrMYECKOMY MPOLECCY MOJIOBOTO CO3PEBAHMUS HECOBEPUIEHHOJIETHUX,
HapylIaeTcs  HPaBCTBEHHOE  (OPMHUPOBAHUE  JIMYHOCTH,  pa3pyLIarOTCs
HPABCTBEHHBIE YCTOU, MHPOBO33peHHE. Kpome TOro, «paHHsAs NOJOBas >KU3Hb
HapyliaeT IpoLecC COLMAIN3aLUU, BIHSS Ha €CTECTBEHHBIM XOJ pa3BUTHUSA
JUYHOCTH, Ha (POPMHUPOBAHUE B3IJSAOB, Ha HEC(HOPMHUPOBABIIYIOCS IOKHBIM
00pa3oM TMCUXHUKY HECOBEPIIEHHOJETHEro. BricOka BEpOSTHOCTH TOTO, YTO 3TO
MOXKET SIBUThCS MPEANOCHUIKON K BO3HUKHOBEHHMIO JEBHAHTHOI'O CEKCYaJIbHOTO
noBeneHus B oOyaymem» [50, c. 211].

Takum o0pa3zom, «pOAOBBIM OOBEKTOM IOJOBBIX MPECTYIICHUNA SIBISETCA
JUYHOCTh, MpaBa KOTOPOM B TOW WIM MHOW cdepe OOLIECTBEHHBIX OTHOUIEHUU
HapyLIalTCAd MOCIraTeabCTBOM, BHUAOBBIM OOBEKTOM IOJIOBBIX MPECTYIJICHUN
BBICTYIAe€T MOJOBasi CcBOOOJA M IIOJIOBAsI HENPUKOCHOBEHHOCTh JIMYHOCTU. B
Ka4yecTBe HEMOCPEICTBEHHOT0 00BEKTa MPECTYIIEHHUS MT0JIOBasi CBOO0/1a BHICTYIAET
B TAKHX COCTaBaX KakK, N3HACWIOBAHWE, HACWIBCTBEHHBIE JEHCTBUS CEKCYaJIbHOTO
XapakTepa, OHYK/IeHUE K IEUCTBUSIM CEKCYyallbHOTO Xapakrepa» [3, c. 46].

«[lonoBasi HEMMPUKOCHOBEHHOCTh BBHICTYNAET B KauyeCTBE OOBEKTA B TaKUX
NPECTYNHBIX JESIHUIX, KAK MOJOBOE CHOLICHUE M MHBIE JEWCTBUSL CEKCYyaIIbHOTO
XapakTepa ¢ JULOM, HE JOCTUIIINM 16 JEeT W pa3BpaTHbIE AEHCTBUS, HO TaKKe
N0JI0Basi HENPUKOCHOBEHHOCTh MPUCYTCTBYET B TEX CIIyYasiX, €CIM U3HACUIIOBAHUIO
WIM HAaCWJIbCTBEHHBIM JICMCTBUSIM CEKCYaJIbHOIO XapakTepa MOABEPrajoch
HECOBEpPIIICHHOJIETHEE, MaJlojieTHee Juio» [55, ¢. 18].

B kauecTBe JOMOIHUTEIBHOrO OOBEKTAa MOYKHO Ha3BaTh: 3/I0POBbE, JKU3Hb
NOTEPIIEBIIEr0, HHTEPECHl COOCTBEHHOCTH, WHBIE MATEpUAIbHBIE HHTEPECHI
HOTEPHEBILEr0, HOPMaJIbHOE MCUXO0(PU3NOIOTNIECKOE, B YUCIIE ITOJIOBOE MOPAJIbHO-
HPaBCTBEHHOE PA3BUTHE HECOBEPIICHHOJIETHUX M MAJOJETHHUX JIULI.

Hus  moboro gesHUsT 10X OOBEKTUBHOM CTOPOHOW MPECTYIUICHUS
NO/Ipa3yMEBAETCS CUCTEMA NMPU3HAKOB, KOTOPAsl ONPEAECISAET YroJIOBHO-IIPABOBOE

3Ha4YeHUEe OOIIECTBEHHO OMACHOTO SBJICHUS, KaK JeATEeIbHOCTU cyOBekTa. [lon
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00OBEKTUBHOM CTOPOHOM COCTaBa MPECTYIUICHUS MOAPa3yMeBalOT COBOKYIHOCTh
YCTAaHOBJICHHBIX YTOJIOBHBIM 3aKOHOM IIPU3HAKOB, KOTOPBIE XapaKTEePU3YIOT
BHEIIIHIOIO CTOPOHY OOIIECTBEHHO-OMACHOT O MOCSATaTENbCTBRA.

«O0BeKTUBHASA CTOPOHAa  ITOJIOBBIX MPECTYIICHU N BBIpa)KaeTCs
UCKITIOUYMTEIPHO B AKTUBHBIX JICUCTBHUSX: COBEPIICHHEM II0JIOBOTO CHOIICHHS,
MYKEIOKCTBa, JICCOMSHCTBA, WHBIX JICHCTBUH CEKCyaJIbHOTO  XapakTepa,
MOHYKJICHHS JIMIA K YKa3aHHBIM JICHCTBUSAM, a TaK)KE€ COBEPIICHHEM Pa3BPaTHBIX
newctBuii» [22, ¢. 71].

«C METUIIMHCKOW TOYKH 3PEHMs TIOJI TOJIOBBIM CHOILICHHEM ITOHUMACTCS
KOHTAaKT, BBIPQKEHHBI B COCIMHEHUU IOJOBBIX OPTraHOB MYXKCKOI'O U KEHCKOTO
oJia IyTeM BBEICHUS MY>KCKOI'0 ITOJIOBOT'O OpraHa B >KEHCKUM MTOJIOBOM OpraH, mpu
9TOM HE HWMEET 3HA4YCHUs TJIyOMHa TIPOHUKHOBEHHS U (U3HOJOTHUECKOE
3aBeplieHue nmporecca. To ecTh MOJ TMOJOBBIM CHOIIEHUEM TOHHUMAIOT
€CTECTBEHHBIN IOJOBOM aKT, TO €CTh BBEJEHUE IOJOBOTO UJICHA MYXYHHBI BO
BJIaraJiviie >KeHITUHb» [22, ¢. 73].

MHorue HcclieoBaTelld, 3aHUMAIOIINECs YrOJIOBHO-TIPABOBBIM aHAIHU30M
MOJIOBBIX TMPECTYIJICHUM, COTJIANIAOTCA ¢ TE€M, YTO B HayKe YroOJOBHOTO TpaBa
OTCYTCTBYET CTPOT'O€ OIpEJEICHNUE MOJIOBOTO CHOIICHUS C IOPUIUYECKON TOUYKH
3perus. OJHAKO, OHM TPHU3HAIOT, YTO ECTECTBEHHBIM IIOJIOBOM aKT MEXIY
MY>KUYUHOH ¥ JKCHIITUHOH SBJISETCS OCHOBHBIM ITPUMEPOM ITOJIOBOT'O CHOIIICHUS.

M.B. JlebeneB mnmmer O TOM, 4YTO IIOJOBOC CHOIIEHHE - D3TO
reTepOCEKCYaTbHbIN, (PU3NOIOTMUECKUI aKT, HAIMpPaBJICHHBIA Ha TPOJOJDKEHUE
po/ia ¥ 3aKJIIOYAIOIIUNCS BO BBEICHUM MY>KCKOI'O MOJOBOTO 4Wi€Ha BO Barajiuiie
KEHIMHBL. TeM caMbIM pa3InYHbIC WHBIE CEKCYalIbHbIC ACHCTBUS, IMUTUPYIOIITHE
TIOJIOBOM aKT WJIM BBEJAEHHUE MYKCKOTO TIOJIOBOTO OpraHa B HMHOE OTBEPCTHE
JKEHIITUHBI HE MOXET IPU3HABATHCS €CTECTBECHHBIM IIOJIOBBIM CHOIICHHEM, YTO
UCKJII0YaeT KBanupukanuio aesuus mo ct. 131 YK P®D [16, c. 37].

CoctaB npectyruieHus, npeaycmorpennsiii cr. 131 YK PO, Bkitouaet B ce0s

TaKoOu IMPpU3HAK 00bEKTUBHOM CTOPOHBI, KaK croco0 COBCPIICHUA IIPCCTYIIIICHHA.
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JlaHHBIN TIpU3HAK SBISETCA (aKyJIbTaTUBHBIM, OJHAKO MPHU M3HACWIOBAHUHU ITOT
NPU3HAK CTAHOBUTCS 0053aTeIbHBIM MIPH KOHCTPYKIIMU COCTaBa MPECTYILICHHUS.

CriocoObI coBepIIeHUs MPECTYIUIeHUS], TpeaycMoTpeHHoro cT. 131 YK P®: ¢
NPUMEHEHUEM HACWIWS;, C Yrpo30il NPUMEHEHHUS HACWIHS, C HCIOIb30BaHUEM
O0eciomoniHoro cocrosinud. llepeueHp crocoOOB, COBEPIICHHS MPECTYIUIECHMUS,
SBJISIETCS UCUEPIBIBAIOIINM, OJHAKO B KAUECTBE CKJIOHEHHUS K ITOJIOBOMY CHOILICHUO
NPECTYITHUKOM MOTYT OBITh HU30paHbl HWHBIE CHOCOOBI - 3JI0YMOTpeOIeHUE
J0BepueM, oOMaH U T.JA., HO YrOJIOBHAasi OTBETCTBEHHOCTh B 3THUX CiIydasx Oyner
UCKJII0YaThca. B 4YacTHOCTH, OJAHMM M3 CHOCOOOB CKJIIOHEHHSI K BCTYIUICHUIO B
II0JI0BOM aKT MOJKET BBICTYNATh - UCIIOIb30BAHUE CIYKEOHOTO MOJIOKEHHUS.

CrouT TpenycMOTpPEeTh OTBETCTBEHHOCTh JIMIl, KOTOPHIE COBEPIIAIOT
W3HACWIOBAHWE C  UCIOJB30BAHUEM  CBOEr0  CIY:KEOHOTO  TOJOKEHUSI.
3noynotpebsis 3aBUCUMOCTBIO JIMIIA, TaHHBIE CyOBEKThl HAPYIIAIOT €T0 MOJOBYIO
cBoOony. Takke CTOMT OTMETUTh, YTO «IPHU KBaTU(UKALUKA JTaHHOTO JESHHUS HE
UMEET 3HAYCHHUSI, SBJISIETCS JIM CyOBEKT MPECTYIUICHUS JOJKHOCTHBIM JIUIIOM, WU
K€ BBIMOJHSIET yIpaBleHYeCKUe (YHKIHHU, MOTEPIEBUINI JOKEH HAXOAUTHCS B
HEMOCPEICTBEHHON CIIy)KEOHOW 3aBUCUMOCTU OT CYOBEKTa, OCYIIECTBIISIOLIETO
n3HacuiaoBanue» [S1, c. 27].

Taxoe nonoxeHue 3aKperieHo B yroJIOBHBIX kojekcax @panuuu, ['epmanumy,
[TonbIm 1 B psizie APYrUX eBporeickux crpanax [52, c. 10]. «B yromoBHOM Koaekce
[Tompmm  3Ta HOpMa perJIaMEHTHUpYeTCs — ciemyromMm — obpasom:  «Kto,
3MOYNOTPEOIsAis OTHOIICHHEM 3aBHCHUMOCTH WJIM HCIONB3yS KPUTHYECKOE
MOJI0’KEHUE, JOBOJUT IPYTOe JIUIIO J0 MOJIOBOTO CHOIICHHS MJIM COCTOSTHUS, KOTa
OHO MOJYUHSIETCS COBEPIICHUIO B OTHOUIEHUH HETO CEKCyallbHbIX EHCTBUH JN0O,
KOTJJa OHO COBEpIAET Takue ACHCTBHs», BO DpaHIUK TUII0, KOTOPOE COBEPILAET
W3HACWJIOBAHWE U TPU DITOM  3JIOYNOTPEONsIeT CBOMMM  JOJKHOCTHBIMU
HNOJTHOMOYMSIMM, HaKa3blBae€TCA JBaJUAThIO TI'OJaMH YrOJOBHOIO 3aKJIFOUEHUS»
[53,c. 68]. Tak, HeoOXOOTUMO BBECTH OTBETCTBEHHOCTh 33 W3HACHUIIOBAHHE,
COBEpIIIEHHOE C UCIIOJIb30BAHUEM CBOETO CIY)KEOHOT'O TOJI0KEHUS U BKIIOUYUTD €€

B 4. 3 cT. 131 YK P® B Bujie OTACIBHOIO MyHKTA.
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Hacwuime, T0 ecTh 3aelicTBOBaHNE (PU3MUECKOM CHIIBI, yIPo3a, 0ECIIOMOIIIHOE
COCTOSIHHE HCIIONB3YIOTCS BHHOBHBIM KaK METOX IOJABJICHHS  PeajbHO
CYIIIECTBYIOIIEr0, & HE MHUMOI'O MJIH OKHAaeMOro corpoTuBieHus. CoriaacHo 1.2
[Toctanosnennst Ilnemyma BepxoBuoro Cyma P® ot 04.12.2014 Ne 16 mon
HACHJIMEM TOHHUMAETCSl «OMAcHOEe, TaK M HEOMAaCHOE IS JKU3HU WA 37I0POBBS
HAacWIKMe, BKJIIOYas MOOOW WM COBEPIICHHE WHBIX HACHJIBCTBCHHBIX JCHCTBHIA,
CBSI3aHHBIX C NPUYMHEHUEM IMOTEpIeBIIeMy JHIly (usndeckor 0o aubO ¢
OrpaHHYEHUEM €ro cBo0o by [33].

Hacunue Moxxer ObITh (pU3HYECKUM M NICMXUYECKUM. Dusnyeckoe HacUiIHe
HpeArnoyiiaraeT BO3JICHCTBHE HAa AHATOMHYCCKYHO IIEJIOCTHOCTh OpraHu3Ma
MOTEPIIEBIIEr0 JIMIAa MyTeM HAHECCHHs yIapoB, NMPUYMHEHHUS OOJH, HAHECEHHS
Bpe/a 30POBbIO JIETKOW U CPEIHEH CTEMEHH TSHKECTH, CBSI3bIBAHUE, YACPKHBAHHE
1 T.0. CTOUT OTMETHTHh TO, YTO JAHHBIC JECHCTBHS MPUMEHSIOTCS C IIEIBIO
MOJaBICHUS BOJM IOTEPIEBIICH, [JIsI TOrO, YTOOBI OOJIETYUTH COBEPIICHUE
MOJIOBOTO TpecTyIuieHns. Ha cerogHsmHuii aeHb K (QU3HYSCKOMY HACHIIHIO
OTHOCSAT ¥ BBEIECHUEC B OPraHM3M IOTEPIICBIIEIO PA3IMYHBIX OTyPMAaHHBAIOIIUX
BEILIECTB MPOTHUB €0 BOJIH C II€bI0 COBEPIICHHS MOJIOBOIO CHOIIICHHUS.

[Mcuxudeckoe HACHIIUE OCYIIECTBISICTCS C IENIbI0 BO3JICHCTBUS HA TMICUXHUKY
MOTEPIIEBIIICTO JIUIIA B ISIIAX MOAaBJICHUS ero Boju. CriocoOOM COBEPIICHHS TAKOTO
HACHJIMSL SIBIISICTCS yrpo3a. YTrpo3a MPUMEHEHUS HACKIIMS - 9TO JEMOHCTPATUBHOE
HOBEJCHNE CYOBbEKTa, XapaKTEPU3YIOMIEECS BBICKA3bIBAHUAMHU [0 IOBOAY
HAMEPCHMI MPUMEHHWTh HaCWIHE K morepreBmicii. CTOMT OTMETHTh, YTO YIrPO3y
MOTEPIIEBIIIEE JIMIO JOKHO BOCIPHHUMATh KAaK PEAJbHYIO YIpo3y KH3HH H
3I0POBBIO BHE 3aBHCHMOCTH OT TOTrO, UMEJ J¥ BHHOBHBIH HaMEpPEHHE HA CaMOM
JieJIe OCYILECTBUTH yrpo3y. B ToM ciydae, eciu yrpo3a Obliia BbICKa3aHa CyObEeKTOM
MOCJIC COBEPIICHUS MPECTYIMHOrO JCSHUM, HAMpUMEp, C LEIbI0 3alyrMBaHUsA
MOTEPIIEBIICH IS TOro, YTOOBI Ta HE oOpalanach K MPaBOOXPAHUTEIbHBIM
opraHaMm, TO B JaHHOM cjyd4ae TpeOyercs IONMOJHHWTEIbHAS KBaIH(UKAIUS

coneauuoro 1o ct. 119 YK PO.
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E.B. IlognyOHast moj yrpo3oil MOHMMAaeT «3alyruBaHUE IMOTEPIEBIIEH C
LETbI0 TOIABJICHUS €€ BOJIM, IIYTEM BBIPAYKCHUS BBICKA3bIBAHWI MOTEPIIEBIIEH O
HAMEPEHWH NPUMEHUTh HACWJIME, a TAaKXEe IyTEM COBEPIICHHUS KOHKPETHBIX
JNEUCTBUM, BOCHPUHUMAIOIIMXCS MTOTEPIIEBIICH KaK HEMEJICHHAS yIrpo3a KU3HU U
3110poBBIOY» [29, c. 49].

«YTpo3a MOXKeT ObITh NMPU3HAHA B TOM CiIy4yae, ecii Oblja HarpaBjicHa Ha
IIPUYMHEHUE Bpena 3J0POBBI0 WIM yrpo3a >KU3HHU, yrp0o3a YHUUTOXKECHUSA WIIH
MOBPEK/ICHHS MMYIIECTBA HE OXBATHIBACTCS JJAHHBIM cocTaBoM» [29, ¢. 51]. Yrpo3sa
JoJKHa OBITh pealibHa, OBbITh CHOCOOHOW BO3JIEWCTBOBATH HA IMOTEPIEBIIETO,
MOJIABUTH €r0 BOJIIO.

O.C. KannHyc numer o TOM, 4TO «OLIEHUBATh PEaJbHOCTH YIPO3 CIIEAYET
UCXOJs W3 OOCTAHOBKM MPOMCIIENLIETrOo, JMYHOCTH YrpOXKAIOIIEro, Xapakrepa
B3aMMOOTHOILIEHHUSI CTOPOH, HMHBIX OOCTOSITENICTBA, CIIOCOOHBIX IIOBIUATH Ha
BO3MOXKHOCTH HCITOJTHEHUS yrpo3bl» [9, ¢. 88]. OCHOBBIBATHCS TOJBKO HA MHCHHUH
NOTEPIEBLIETO HEIB3S.

Tak, Hampumep, MO ONHOMY W3 JeN CyAeOHOW TPAKTUKU MO JAeiaM 00
W3HACWJIOBAHUH CYyJ1 MPU3HAJ YIrpo3y HepeanbHOU. Tak, rpaxnanud K., 1o cioBam
norepresiiei ['. HamepuBaiics BBIOPOCUTDH JIEBYIIKY U3 OKHA BTOPOTO ATaXka B TOM
cly4ae, €ciy MoTepneslasl oTkaxercs copepuarh ¢ K. nmonosoe cHomenue. Cyn
U3Y4YWJ MaTepuaibl YrOJOBHOIO J€ja, B TOM YHUCJE M MPOTOKOJ OCMOTpa MECTa
MIPOUCIHIECTBHUS, U3 KOTOPOT'O BUIHO, YTO ACHCTBUS MPOUCXOUINA B KOMMYHaIbHOU
KBapTUPE, € B MOMEHT COBEPLIEHUS MPECTYIUIEHUS HaXOAWINCh cocenu. Taxxke
U3 NPOTOKOJIa BUIHO, YTO OKHO, M3 KoToporo K. HamepuBaics BBIOPOCHUTH
NOTEPHEBIIYIO, 00/e/IaHbl JBOMHBIMU paMaMH, 3aKyMOPEHbI MO-3UMHEMY, a Ha
IIOJTOKOHHUKE CTOSIIM HECKOJIBKO FOPILIKOB € IIBETaMHU. V3 M3II0:KEHHOTO Cy[ cuel,
YTO y MOTEPIIEBIICH HE OBLJIO OCHOBAHUM OIACaThCS JUIICHUS €€ YKU3HH TaKUM
NyTeM, a WHBIX YIpo3 OOBHHSEMBbI HE BBICKA3bIBAJl, MOCKOJIbKY B MOMEHT
BBICKa3bIBaHUS Yrpo3bl K. He MbITancs yCTpaHUTh NMPENSTCTBUS B BUAE OTKPBIBAHUS

OKOH U He IbITajics yopars uBersl [42].
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Eme oqHUM BaXKHBIM MPU3HAKOM SIBJISIETCS] HEIOCPEICTBEHHOCTh YIPO3bI, UTO
O3HA4YaeT TO, YTO yrpo3a JOJDKHA ObITh MPUMEHEHA HEMEJICHHO B Ciydae
MPOTUBOACHCTBUSI TOTEPIIEBIIETO JIUIIA.

JpyruM cmocoOoM COBEPIICHUS W3HACWIOBAHUS SBISIETCS OECIIOMOIITHOE
COCTOSIHUE TMOTEPIEBIICH: «OTCYTCTBUME IIOHMMAaHUsl XapakTepa W 3HAUYCHUS
COBEPINAEMbIX CEKCYaJIbHBIX JIEHCTBHIA, HECTIOCOOHOCTHh OKa3aTh COMPOTUBIICHUE
BUHOBHOMY JIMIy. MeXIy TeM 3aKOHOAATENb KOHKPETUZUPYET KPYT JIUIL, KOTOPBIE
B CHJY BBIIIEYKa3aHHBIX OOCTOSITENBCTB MOTYT IMPU3HABATHCSA IMOTEPIEBIIUMHU,
HAXOJSITUMUCS B OECITOMOIIHOM COCTOSIHUU:

— (duzmyeckoe MM  TICUXMYECKOE COCTosHHE (ciaboymue, HMHOE
Oone3HeHHOe MO0 Oecco3HaTeNbHOE COCTOSIHHE (HEBMEHSEMOCTb,
BBE/ICHUE CYOBEKTOM Pa3IMYHbIX JICKAPCTBEHHBIX MIPENapaToB);

— HecoBepuieHHoseTHre 10 12 ner. CorjlacHO MEOUUHUHCKUM KPUTEPUSIM
JUIla B 3TOM BO3pacTe HE MOTYT OCO3HaBaTh 3HAUCHHUE U XapakTep
COBEpIIIACMBIX C HUMH JCHCTBHIM, a TaKkKe IpecTapeisie U T.1.» [3, ¢. 32].

«MyXeNnoXKCTBO U  JIECOUSHCTBO, SBJISIIONIMECS TOMOCEKCYaJIbHBIMU
JNEHUCTBUSAMHU, IPEICTABISAIOT COOOM CIIEAYIOIINE COCTaBbI MOJIOBBIX MPECTYIJICHUI
(ct. 132 YK P®). Takue neicTBusl, KaKk MY>KEIOKCTBO, JECOUSTHCTBO WM JPYTrHe
CEKCyaJIbHBIE aKThI, BEIPAKAIOT OOBEKTUBHYIO CTOPOHY JAHHOTO MpECTyIieHus. B
OTJINYHME OT TMOJOBOTO CHOIIEHUS, PACCMOTPEHHOTO B MPEABIAYIIEM COCTABE
NPEeCTYIUICHUST 00 W3HACWUIIOBAHUHM, MYKEIOKCTBO U JIECOUSHCTBO - 3TO
TOMOCEKCYaJIbHBIE IEUCTBUS.

becniomoliiiHOe COCTOSIHME TMOTEPIIEBIIETO JIMIlA MOXET OBITh BBI3BAHO
COCTOSIHUEM OMbSIHEHUS HAPKOTUYECKUMH, TOKCHYECKUMHU BEIIECTBAMHU WJIU
AJIKOToJIeM, HO CTEINEHb ONbSHEHUS JOKHA ObITh TaKOW, YTOOBI JIMIIO HE MOTJIO
OCO3HABAaTh U TOHUMATh 3HAUCHHE COBEPIIAEMbIX C HUM JICUCTBUN WIIM OKa3bIBATh
CONPOTHUBJIEHUE Hamajawmemy» [3, c. 32].

«MyXeJIoXKCTBO 00pa3yloT JT00bIE CEKCyallbHbIE KOHTAKTBHI MEXKIY JTUIIAMU
MyKCKOro mojia. JIecOUsHCTBO k€ MpEeACTaBIsET CO00M CEeKCyalbHBIC NEHCTBUS

MCIKAY JIHUIIaMHU JKCHCKOI'O I10JI1a. HOI[ WHbIMH ,Z[CﬁCTBHHMH CCKCYAJIbHOI'O XapaKT<Cpa
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Cle/lyeT TOHMMAaTh WHBIE CIOCOObI U (HOPMBI YIOBJIETBOPEHUS CEKCYaJIbHOM
NOTPEOHOCTH MEXAY MY>KUMHAMH U KEHIIMHAMU, HAIPUMED, aHAJIbHBIE, OPAJIbHbIE
KOHTaKThl MEXIYy MYyX4YMHaMU ¢ KeHIuHaMu. CTOUT OTMETUTh, 4YTO B
MEAUIMHCKON JIMTEpaType MY’KEIO0KCTBOM HA3bIBA€TCA TOJNBKO MYKCKOM
TOMOCEKCYaJIbHbI aHAJBHBIM KOUTYC, BCE HHBIE CITIOCOOBI OYAYT SABIATHCS MHBIMU
(dbopMamMu yIOBIETBOPEHUS CEKCyalIbHOM moTpeoHOoCcTNY [1, ¢. 82].

OTtcyTcTBYET eAMHO0Opa3ue B ONPENEICHUH «UHBIX JEeHCTBUI CEKCyaIbHOIO
xapakTepa» B pamkax crarbu 132 YK P®. BonbmmMHCTBO wuccienoBaTenen
OTMEUAIOT, YTO «I10/] MHBIMU JIEUCTBUSIMH CEKCYaJIbHOTO XapaKkTepa MOHUMAIOT, Kak
CBEpILIEHHBIE B BHJIE MTOJIOBOTO aKTa, TaK U COBEPILIEHHBIE TyTEM BO3JCHCTBUS HA
Teno 0e3 MPU3HAKOB TMIOJOBOIO aKTa JCHCTBUSL CEKCYyaJIbHOI'O XapaKTepay
[14, c. 390].

[IpuBenem o0mIyI0 KiIacCH(pUKALMIO, KOTOpas Ha CEroJHAIIHUN JeHb Ooliee
HNOAXOIUT TMOJ 3aKOHOJATENbHYI0 KOHCTPYKIMIO COCTaBa MPECTYIUICHUS,
npeaycMotrpenHoro cT. 132 YK PO:

— JICHCTBUS CEKCYaJbHOIO XapaKTepa, HEMOCPEICTBEHHO CBS3AHHBIE C
TEJIECHBIM KOHTakKTOM (J1t00ble (OPMBI MPOHUKHOBEHHUS MY>KCKOIO
IIOJIOBOTO OpraHa B HWHBIE YacTW TeJla JKEHCKOro Ioja, Halmpumep, B
POTOBYIO MOJIOCTh, AHAJIBHBIE KOHTAKThI, PA3JIMYHbIE TPEHUS ITOJIOBBIX
OpraHoB O TEJO APYroro Jula u T.J1.);

— IIOTPaHUYHBIE JIEWCTBHSI CEKCYaJbHOIO XapakTrepa (IIPOHMKHOBEHUE B
MIOJIOBBIE OpraHbl MPOUCXOJUT HE B €CTECTBEHHOM BHJIE Pa3IMYHBIMU
npeIMeTaMi, UMUTHUPYIOIIMMU MY>KCKOM MOJOBOM OpraH).

N3noxeHHOe TO3BOJISIET CHENaTh BBIBOJA O TOM, YTO «MYKEIOKCTBO,
JecOUSTHCTBO SIBJISIOTCS PAa3HOBUIHOCTAMM JIEUCTBHI CEKCyalbHOIO XapakTepa,
OTJIMYAIOUIMECS TOJOBBIMU TpPU3HAKAMU NApTHEPOB M (POPMOIM CEKCyaJIbHBIX
KOHTaKTOB, KOTOpBIE MPOSBISIOTCS B TOM, YTO OJHO JUIO MPOHHKAET MOJOBBIM
OpraHOM WJIM MHBIM IPEIMETOM, UMUTHPYIOIIUM IIOJIOBOM OpPraH B €CTECTBEHHBIE
MOJIOCTH Tena apyroro mutia» [1, c. 82]. CrnegoBarenbHO, OOBEKTUBHAS CTOPOHA

JAHHOT'O TMPECTYIUIEHUS XapaKTepU3yeTCcsli TEM, 4YTO JCHUCTBUsA, YKAa3aHHBIE B
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JUCTIO3UIIMU,  COBEPIIAIOTCS €  €CTECTBEHHBIM  WJIM  UCKYCCTBEHHBIM
MIPOHUKHOBEHUEM B Pa3IMYHbBIC IMOJOCTH TEJIa YETOBEKa.

OTcyTCTBHE €OUHOTO TIOHMMAaHHWs TEPMUHOB IIOJOBOTO  CHOILICHUS,
MYKETIOKCTBa, JIECOMSHCTBA CO3/JAIOT OIpPEACNICHHbIE TPYIHOCTH B YTrOJOBHO-
MIPAaBOBOM MpakTHKE. Bmecte ¢ TeM WHbIE AEUCTBUSA CEKCYaJbHOIO XapakTepa
OXBaThIBAIOT BCE MHBIE CEKCyaJIbHBIE JCHCTBHUS, 32 UCKIIIOUEHUEM E€CTECTBEHHOTO
MOJIOBOI'O CHOUIIEHUS MEXKIY MYXYUHON U >KEHIIMHOM, MOATOMY C TOYKH 3PEHUS
IOpUINYECKON TEXHUKH HAJTMUME YKa3aHHBIX TEPMUHOB HECET TEPMUHOJIOTUYECKYIO
U30BITOYHOCTb.

OObeKTUBHASA CTOPOHA MPECTYMHBIX JEIHUM, O KOTOPBIX ObUIO YIOMSIHYTO
BBIIIIE, BKJIIOYAET B ce0Sl HE TOJILKO JNEUCTBUSA M CHOCOOBI UX COBEPILICHHS, HO U
ONpEJICNICHHbIC HETaTUBHBIE TOCJEACTBUS JJIg OOIIECTBA. YTOJOBHBIM 3aKOH
MPEAYCMATPUBAET CIEAYIOIINAE TAKUE TTOCIEACTBUSA:

— 3apa)K€HUE MOTEPIIEBIETO BEHEPUUECKUM 3a00JICBaHUEM;

— BBI3BAHHOE HEOCTOPOKHOCTBIO TSAKEIOE BPEH 310POBBIO MOTEPIIEBIIETO,
3apaxxenue mnorepneBwero BUY-undexkuumeill, HaHeceHue APYrux
CEPbE3HBIX MOCJIEACTBUM, TAKUX KaK CaMOYyOUICTBO I OEPEMEHHOCTh;

— CMEpTh MOTEPIEBIIETO JIUIIA, MPUYUHSIEMAs 10 HEOCTOPOKHOCTH.

IIpecrymnenue, npenycmorpeHnoe cr. 133 YK P®, Beipaxaercs B
MOHYXJICHUH JINIA K TOJOBOMY CHOIICHHUIO, MYKEIOXKCTBY, JIECOUSHCTBY WIH
CBEpPILICHUIO HHBIX JICUCTBUM CEKCyaIbHOro xapakrepa. «lloHyxneHuem
Ha3bIBaeTCs TpeOOBaHME, MPEAJIOKEHUE, ICUXUYECKOE BO3/ICHCTBUE U JaBJICHUE Ha
MOTEPIIEBIIETO C 1ENbI0 BHIHYIUTH €r0 COBEPIIUTH MIPOTUB COOCTBEHHOM BOJU TE
win uHble pgedctBus» [50, c¢. 211]. OT0 omMH U3 CHOCOOOB MOTYyYCHUS
BBIHYK/IEHHOT'O COTJIACHSI.

[TonyxneHue OTIMYaeTcs OT Yrpo3bl MPEAbIAYIIMX MPECTYIICHUH CBOUM
XapakTepoM U crnocobamu BozjaeicTBUs. Eciam B mepBbIX JABYX cocTaBax yrposa
OblTa HampaBlieHA Ha TNPUYMHEHWE BpeNa 30pPOBBI0 WM JKU3HU, TO TIPH

IMMOHYXICHUHN crocooamMu BOBHCﬁCTBHH SBJIIAIOTCA: IIAHTAXK, YIpO3a YHUUYTOXKCHHA,
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MOBPEXKACHUS WIH U3BSATUS UMYILECTBA, HCIIOJIb30BAHUE MaTEpPUAIbLHON WJIM WHOMN
3aBUCUMOCTH MOTEPIIEBIIETO (TOTEPIIEBILIECH).

Tak, B KpacHomapckom kpaeBom cyne, paccmarpuBaerca aeno Ne 22K-
6292/2019 B oTHomeHMH TpaxaaHuHa b. Mo ¢akTy coBepieHus: MPeCcTyIUICHUS,
npeaycMorpeHHoro 4. 2 cr. 133 YK P®, cosepmieHHOE IIpu CIIEIYIOMHAX
oOcrosiTenbcTBaX: b. Oyaydd COTPpYAHUKOM TMOJIUIMH, TPU HKCIIOHEHHH CBOMX
JOJIKHOCTHBIX 00513aHHOCTEN, HAXOSICh B KOMaHAMPOBKE C TAOEIHHBIM OPYKHEM B
r. AHaIe ¢ 1eJIbI0 OXpaHbl IPABOMOPSIKA U 00IIECTBEHHON 0€30MaCHOCTH B IEPHO]]
JIETHETO KYpOPTHOI'O CE30HA, B HOYHOE BpEeMs Ha IUISDKE, MyTeM IIaHTaxa (1o
yrpo30il aAMUHUCTPATUBHOTO 3aJIepKaHUs W MPUBJICYCHHUS K aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH), COBMECTHO C JPYTUM COTPYIHHMKOM IMOJHUIIMH, MOHYAWI K
II0JIOBOMY CHOIIICHHIO HecoBepiieHHoeTHIo K.» [36].

[IpuBenem npyroit npumep. Tak, B cy1eOHOM 3aceJaHUM palOHHOTO Cyja T.
MockBbI paccMoTpeHo yroioBHoe fermo Ne 2-0011/2015 B oTHOmIEHNY rpakIaHUHA
A. COBEpIIUBIIEro MpecTyIieHue, npeaycMorpenHoe crarbeil 133 YK PO npu
CIEYIONUX OOCTOATENhCTBAX: «TpaXIaHUH A. TpeboBanm OT TpakaaHku M.
BCTYIUIEHHE C HUM B IOJOBYIO CBSI3b, @ MOJYYHMB OTKAa3 YMBIIIJIEHHO C LEIbIO
OKa3aHMs TCUXOJOTHYECKOrO JaBJICHHsS Ha TOCJIEAHIO M MOHYXKJICHUS €€ K
MIOJIOBOMY CHOIIICHHIO, CTaJl HIAHTAXKUPOBATh €€ TE€M, YTO B Ciydyae ee OTKa3a
BCTYIIUTh C HUM B IOJIOBYIO CBSI3b, OH CIIOMaeT e¢ MOOWIbHBIN Tenedony» [37]. B
JAHHOM CJTy4ae JIUIO YIPOXkKaJlo YHUUTOKEHUEM UMYIIECTBA.

B coorBerctBUM € KOMMEHTapueM K YTOJIOBHOMY Koaekcy PO «mon
MaTEpPHAIBHOM  3aBUCUMOCTBIO  [OHUMAETCS  HAXOXKIEHUE  IOTEPIIEBILErO
(moTeprieBIIei) HAa TMOJHOM WM YaCTUYHOM WXKIMBEHUUM Y BHUHOBHOIO JIMIIA,
NPOKMBAaHWE Ha TMpPHUHAJJIEKANIEH eMy >KWIOW IJIOMIAAX U T.Ml., HA OCHOBaHUU
3aKoHa 100 ¢ 100poBOaLHOrO coriacus» [8, ¢. 116]. KupoBckuii pailOHHBINH CY/1
Cankr-IlerepOypra, paccMOTpeB B 3aKpPBITOM Cyl€OHOM 3acelaHUH «YyTOJOBHOE
neno mo ooBuHeHuto noacyaumoro Kupesnosa A.C. B COBEPIICHUH MOHYXICHUS K
MIOJIOBOMY CHOIICHUIO B OTHOIIEHHHM HECOBEPIICHHOJIETHEH C HCIOJIb30BAaHUEM

MaTepuajbHOM W HHOW  3aBUCUMOCTH  NOTEPIEBIIEH IPU  CIEAYIOLIUX
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oOcrosaTenbecTBax: TrpaxkaanuH K. wumen ymbpicell Ha TOHYXICHHE CBOEH
HECOBEPIICHHOJIETHEN CeCTphl rpakaaHku WM. K MoJIoBOMY CHOIIEHUIO, UCTIONB3YSI
MaTepuajJbHYI0 3aBUCHUMOCTh, BBUJY TOTO, 4YTO OH SBIISIETCS €€ 3aKOHHBIM
OMEKYHOM, HMMEET BO3MOKHOCTb pAaCHOPSKATBCS €€ JEHEKHBIMU CPEJCTBaMH,
peaHa3HAYCHHBIMU €1 3aKOHOM, MTOJaBUB TEM CaMbIM BOJIIO MOCTIEIHEN, COBEPILIII
¢ HeM noyoBoe cHomieHnue. 1o nHOM 3aBHCUMOCTBLIO TOHUMAETCS JIr00asi MHasi, HO
HE MaTepHuaibHas 3aBUCUMOCTh, TOTYUHEHHOCTh, TOJJKOHTPOJIBLHOCTH IO padboTe, 1o
ciyx0e, 1Mo ydyede, poJCTBEHHAsI 3aBUCUMOCTb U T.Jl., OTPAHUYMBAIOIIAsi CBOOOTY
BbIOOpay [35].

OOBexkTHBHAsA CTOpOHA MPECTYIUICHHs, TIpeaycMoTpenHoro cr. 134 YK PO
COCTOUT B HEHACWJIHCTBEHHOM ITOJIOBOM CHOIIIEHHMH W HWHBIX HEHACHJIHLCTBEHHBIX
JNEUCTBUSIX  CEKCyaJIbHOTO  Xapakrepa C  JIMIIOM, HE  JIOCTUTIIUM
HIECTHAAATAJICTHETO  BO3pacTta. BakHbld MNpU3HAK JAHHOrO  JACSHUS -
TOOpPOBOIBHOCTH CO CTOPOHBI TOTEPIEBIIETO.

OOBeKTHUBHAS CTOPOHA MPECTYIUICHUS, IpeaycMoTrpenHoro cr. 135 YK P®
COCTOMT B OCYUIECTBJICHUM JIUIOM, JOCTUTIIMM 18 JeT HEeHacCWIbCTBEHHBIX
pa3BpaTHBIX ICUCTBUIN B OTHOIIEHUH JUIIA, HE JOCTUTIIero 16 ner.

B yrosioBHO-1paBoBO# Hayke HE BHIPAOOTAHO €IMHOIO MOHSATHUS Pa3BPATHBIX
nerctBuil. OTHU yYEHBIE CUMTAIOT, YTO «K TAKOBBIM JIEMCTBUSM MOXHO OTHECTHU
Tr00bIe JICMCTBUSL CEKCYyaJbHOI'O XapakTepa, HalpaBJIC€HHbIE Ha BO30YXICHUE
MHTEpeca K MOJIOBOM KU3HU Y HECOBEPIIIEHHOJIETHET 0, 32 UCKIFOUEHHUEM TOJIOBOTO
CHOILICHHUS, MYXEJI0XCTBa, JlecoussuctBay [50, c. 11]. pyrue noapasymeBaroT noj
pa3BpaTHbIMU JCUCTBUAMHU JICUCTBUSA, «COBEPIIAEMbIE BUHOBHBIM JIUIIOM JJIS
YA OBJIETBOPEHUSA COOCTBEHHOM MOJIOBOU CTpacTu B IIPUCYTCTBUHU
HECOBEPIUICHHOJETHEr0, B MENIX BO30YXKAEHUS Yy TMOCIEIHEr0 CEKCyalbHOTO
uHTepecay [44, c. 28].

[Tocranosnenue Ilnenyma BepxoBuoro Cyma P® ot 04.12.2014 Ne 16
OTHOCHUT K pa3BpaTHBIM JIEUCTBUSAM JIFOObIE JEHCTBUS, KPOME MOJIOBOT'O CHOIIEHUS,
MY>KEJI0XKCTBA U JIECOUSIHCTBA, COBEPIIICHHBIE B OTHOLIIEHUH HECOBEPIIIEHHOJIETHHX,

KOTOPEIC OBLIN HampaBJICHbI Ha YAOBJICTBOPCHUC CCKCYAJbHOI'O BJICUCHUA
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BUHOBHOTO, WJIM HA BBI3bIBAHHE CEKCYAIbHOT0 BO30YKIEHUS Yy MOTEPIEBIIETO JIUIIA,
WM Ha TPOOY>KJIEHNE Y HETO MHTEpeca K CEKCyaIbHbIM OTHOLIEHUSIM. Pa3BpaTHbIMU
MOTYT TIPU3HABAThCH W TaKWE JEUCTBHS, TPH KOTOPHIX HEMOCPEICTBEHHBIN
¢u3nyeckuil KOHTAaKT C TEJIOM IOTEPIEBIIEro JIMIA OTCYTCTBOBAJ, BKJIOYAs
NEICTBUSA, COBEPILIEHHBIE C  HWCIOJb30BaHWEM ceTu VIHTepHeT, WHBIX
UHPOPMAITMOHHO-TEIICKOMMYHHUKAIIMOHHBIX ceTei [33].

Takum 00pazoM, MOXKHO 3aKJIIOYUTH, YTO JACHCTBUS, MPETyCMOTPEHHBIE
JTAHHOM CTaThbed, HOCAT OECTENECHBIN XapakTep W TeM K€ OTJIMYAIOTCS OT TaK
HA3bIBAEMbIX HWHBIX JIEUCTBUI CEKCYaJbHOTO XapakTepa, KOTOpbIE OTIMYAIOTCS
TenecHo (OpMON KOHTaKTa C MOTeprneBIIUM JHIOM. K pa3BpaTHbIM AEUCTBUSM
MOXKHO OTHECTH: pa3JIMYHble CEKCyaJlbHble JEMCTBUS B  MPUCYTCTBUU
HECOBEPILIEHHOJIETHET0, €ro CKIOHEHUE K TaKUM JCHCTBUSAM, JE€MOHCTpALUS
CyOBEKTOM CBOMX IIOJIOBBIX OPraHoB, JAEMOHCTpAlUsl Pa3JIM4YHbIX BHJIIE0, (OTO-
MaTEpHAJIOB, CIIOCOOHBIX BbI3BaTh Yy IMOTEPIEBIIETO CEKCYyalbHbIA HHTEPEC,
o0LIEHNE C HECOBEPUIEHHOJIETHUM Ha CEKCYaJIbHbIE TEMBI.

PaccmatpuBass OOBEKTUBHYIO CTOPOHY TMOJOBBIX NPECTYIUICHUH, BaKHO
pPaccMOTpeTh MOMEHT OKOHYAHHUS TaKUX MPECTYIUICHUH. BOIBITMHCTBO COCTAaBOB
MOJIOBBIX MPECTYIJIEHUH UMEIOT (POPMaATbHYIO KOHCTPYKIIUIO, TO €CTh, OKOHYEHBI B
MOMEHT Hayayia MpeCTYIHbIX ACHCTBUHN, BHE 3aBUCUMOCTH OT TOTO, HACTYIWIH JIH
HEraTUBHbIE TOCIEJICTBUS WM HET, OJHAKO, HEKOTOpble KBATU(UIIMPOBAHHBIE
BUJII HACWIBCTBEHHBIX  TIOJIOBBIX MPECTYIUICHUM CKOHCTPYHPOBAHBI  Kak
MaTepHaJIbHbIE COCTABBI, HAIIPUMED, M. «B» Y. 2, I. «O» 4. 3, m. «a» 4. 4 cr. 131,
. «B» 4.2, M. «O» 4. 3, . «@a» 4. 4 ct. 132 YK P®. D10 cBsI3aHO ¢ TE€M, YTO OpH
COBEPIIICHUH TOJOBBIX MPECTYIICHUN CYOBEKT MOKET IPUUYUHNATH BPE 3/I0POBBIO
MOTEPHEBUIETO PA3TUYHON CTEMEHU TSAKECTH, a TAK)KE MPUUYUHUTD JUIy cCMepTh. B
TOM CiIy4ae COCTaB MpecTyIuieHus Oyner (opMallbHBIM M Oy/IeT OKOHYEH C
MOMEHTA HACTYIUJICHUS JaHHBIX HEraTUBHBIX MOCIIECTBUM.

Takum o00pa3om, MBI pPaccMOTpeId OOBEKTHUBHYIO CTOPOHY IIOJOBBIX
npectyrieHuil. OObEeKTHBHAs CTOPOHA JAHHBIX JEIHHM 3aKIIOYaeTcsl TOJIBKO B

COBEpIICHUU CYOBEKTOM aKTHUBHBIX JIEUCTBUUN. be3nelicTBue Juisl TPYIIIBI JaHHBIX
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MPECTYMHBIX TMOCITaTeIbCTB HCKIoUaeTcsi. OOBEKTUBHAs CTOPOHA TOJIOBBIX
NPECTYIUICHUN BKJIIOYaeT B ceOs TakoW MpHU3HAK, KaK CIOCO0 COBEpIICHHUS
NPECTYIUICHUSI, KOTOPBIM  MOXET: SIBISATHCS  O0s3aTENbHBIM  MPU3HAKOM
00BEKTHUBHOM CTOPOHBI, HAIIPUMEP, CIIOCOOBI TOHYKIeHUsI, yka3zaHHbIe B cT. 133 YK
P®; BeicTynaTh B KadyecTBE KBATH(DHUIMPYIONIErO MPU3HAKA, YCHIIMBAIOIIETO
HAKa3yeMOCTb JeSHUS, HaNpuMmep, yrpo3a YOHWICTBOM TIPHU HM3HACHUIOBAHUU.
[Tomumo cmoco0a OOBEKTHBHAs CTOpOHA JaHHBIX MPECTYIUICHUA MOXKET
npelycMaTpUBaTh AOMOJIHUTEIbHbIE KBATU(DUIIUPYIOIINE MTOCIEICTBUS, HAIPUMED,
HEOCTOPOXKHOE NPUYMHEHUE CMEPTHU IMOTEPHEBLICH, 3apaKEHUE MOTEPIIEBIIEH
BEHEPUYECKUM 3a00JIeBaHUEM U T.Jl. MOMEHT OKOHYAHUS MOJIOBBIX MPECTYIIICHUN
CBSI3aH C HAYAJIOM COBEPIIEHUs JeHCTBUN 00BEKTUBHOM CTOPOHBI, TO €CTh MOJIOBHIS
MPECTYIUICHUSI XapaKTEPU3YIOTCS (POPMAIbHOM KOHCTPYKIIMEH OOBEKTUBHOM
CTOPOHBI, 32 HMCKJIIOUCHHEM psija KBATU(UIMPYIOIMINX COCTABOB, MPU KOTOPBIX

coctaB OyzaeT popMaTbHO-MaTepUATbHBIH.

2.2 Cy0beKT U cyObeKTHBHAs CTOPOHA MOJIOBBIX NMPECTYIJICHU I

OcHoOBOIIONATalONIyI0 POJIb B COCTaBe IMPECTYIUICHUS HIPaeT CyObEKT.
«CyOBEKTOM TIpeCTyIUICHUSI Ha3bIBaeTCa (pu3nueckoe, BMEHAEMOE JIHIIO,
COBEpIIIMBIIIEe OOILIECTBEHHO OMACHOE JEsSHUE, JOCTUTIIIEEe BO3pACTa MPUBIICUCHUS
K YrOJOBHOM OTBETCTBEHHOCTH. T€M CaMbIM YIroJIOBHas OTBETCTBEHHOCTH
HACTyINaeT MpU JAOCTIKEHUU (U3UUECKUM JIMIIOM OMPEIeICHHOr0 BO3pacTa
[38, c. 51].

«BMeHsSeMOCTh - 3TO CITOCOOHOCTh OCO3HABAaTh OOIIECTBEHHYIO OMACHOCTH
CBOMX JCUCTBUM M PYKOBOJUTH UMH. HEBMEHAEMOCTBIO ABISETCS COCTOSIHUE, IPU
KOTOPOM JIMII0 HE OCO3HAaeT XapakTep M OOIIECTBEHHYIO OITACHOCTh CBOMX
nercTBUi, MO0 PYKOBOJIWTH MMHU BCIICJCTBHE XPOHUYECKOT'O WIIM BPEMEHHOTO

IICUXUYCCKOI'O paCCTPOﬁCTBa, CJIa6OYMI/I}I HWJIKn HNHOTO COCTOAHUA IICUMXHUKH»

[38, c. 67].

45



Jluiio, mnpuU3HAHHOE HEBMEHAEMBIM, YIOJIOBHOM OTBETCTBEHHOCTH HE
no/yexut. Kpurtepuem HEBMEHIEMOCTH B YrOJOBHO-IIPABOBOM HAyKE SIBIISIETCA
MEIUIUHCKAM, TO €CTh HaJU4YMEe TICUXUYECKOro 3a0o0JieBaHUsA, TCUXUYECKOTO
pacctpoiicTBa, ciaboymus W T.J. U OPUAUYECKUNA KPUTEPUH, TO €CTh
HECTIOCOOHOCTh CYOBEKTa OCO3HABaTh XapaKTep CBOUX JCUCTBUNA U PYKOBOIHUTH
UMH. TOJNBKO NpPU HAJIMYUHU COBOKYITHOCTHM MEIULIMHCKOTO U FOPUAUYECKOTO
KPUTEPHUS JIUIIO MOXKET OBITh MPU3HAHO HEBMEHSIEMBIM.

Crnenyer paccMOTPETh M CUTYyallH, IPU KOTOPBIX JIUIIO UMEET IMICUXHYECKOE
pacCTpOMCTBO, HO 3TO MCUXUYECKOE PACCTPOMCTBO HE MCKIIIOYAET BMEHSEMOCTHU
muua. B 1aHHOM ciydae MEIMIIMHCKUM KPUTEPUEM SIBIISIETCS TO, YTO JIMIO XOTh U
CTpaJaeT TCUXUYECKUM paCCTPONCTBOM, CHIDIKAIOIIUM €ro CIOCOOHOCTH K
OCO3HAHHOMY M BOJIEBOMY IMOBEJICHUIO, HO HE€ B TOM MEpE, B KAKOM B KaKOU
COCTOSIHUE HEBMEHAEMOCTH. [IpH HOPUANYECKOM KPHUTEPUU JIMIO HE MOXET B
MIOJIHOM M€pPE€ PYKOBOAUTH CBOMMH JCHCTBUSIMM.

B oatom cnyuae nuio sBAsSETCS CYOBEKTOM U TOMJICKHUT YTrOJIOBHOU
OTBETCTBEHHOCTH, MOCKOJBKY TaKOE JHUIIO0 BCE K€ CIIOCOOHO PYKOBOAUTH CBOUMH
JEUCTBUSAMU M TIOHUMAaTh OOCTOATENHCTBA COBEPIIEHHOTO JIESIHUS, XOTh U HE B
nosiHou Mepe. [Ipexie Bcero, B ICUXUATPUU K TAKUM IICUXUYECKUM PACCTPOUCTBAM
OTHOCST PacCTPOMCTBA CEKCyalbHOro mnpeamnoureHus. K Takum pacctpoiicTBam
OTHOCHUTCS TIeAOPUIHUS - CEKCYyaIbHOE MPENOYTEHUE MAJIOJIETHUX JIHII.

C no3uiuu JeUCTBYIOLIETO YrOJIOBHOTO 3aKOHA, HAIMUME MeAoPMInu, He
WCKJIIOYAIONIE BMEHSIEMOCTH, Y JMIA, JOCTUTIIEro 18 mer, COBEpIIMBIIETO
MPECTYIUICHUE NPOTUB MOJIOBOM HEMMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO, HE
nocturmiero 14 jer Bo3pacTa, SBISETCS OCHOBaHUMEM [ Ha3HAYEHUS
MPUHYIUTEIBHBIX MEP MEIUIIMHCKOTO XapakTepa.

Uro kacaercs Bo3pacra, C KOTOPOrO HACTYIIAE€T YrOJIOBHAsI OTBETCTBEHHOCTb,
TO OOILIENMPHUHATO, YTO YIOJIOBHAS OTBETCTBEHHOCTh HACTYMAET IMPHU JOCTHKEHHUU
aunia 16 jer, omHako CyOBEKThl TOJNOBBIX TMPECTYIUICHUH  OTIMYAIOTCSA
OTIPEICNICHHBIMU OCOOCHHOCTSIMH, B TOM YHKCJI€ M BO3pPAaCTHBIMH. Mexay Tem

MOMUMO TIOHSTHSI OOIIEro CyOBheKTa YroJIOBHO-TIPABOBAas JOKTPUHA HUCIIONB3YET
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MOHSTHE CIEIUATBLHOI0 CyObEeKTa, MPUMEHSS €ro K PSTy COCTABOB MPECTYIUICHUH,
COBEpIIIEHUE KOTOPHIX BO3MOXKHO JIMIIb JIUIIOM, OOJaJalolIUM OIpeaeIeHHbBIMU
JIOTIOJTHUTENIbHBIMU XapaKTepU3YIOIMUMHU Npru3HakamMu. K Takum npu3HakaM MOKHO
OTHECTH BO3PACTHEIE, MOJIOBBIC, TPO(ECCHOHATBHBIC H T.]I.

Tak, kacaTebHO COCTaBa MPECTYIUIEHUS, TPEAYCMOTPEHHOrO CT. 131 YK PO,
CyOBEKTOM W3HACWIOBAHUS TPU3HACTCS JUI0, JOCTHUTIIEe Bo3pacta 14 Jer.
OTHOCHUTENBHO IAaHHOT'O COCTaBa CTOUT OTMETHUTH, UTO «CYOBEKTOM HM3HACHUIIOBAHUS
MOKET OBITh TOJIBKO JIMIIO MYKCKOTO I0JIa, TaK Kak (DU3MOJOTMYECKH IOJIOBOE
CHOIIIEHKE TI0JIpa3yMeBaET MoJ] CO00M yyacTre IBYX JIHI] MPOTUBOIOIO0KHOTO MMoJa.
CrnenoBarenbHO, CyOBEKT M3HACUIIOBAHUS SIBIISETCS CIEIHAIBHBIM - 3TO TOJBKO
JMLIO MYKCKOro nosa» [39, c. 20].

BONBIIMHCTBO YYEHBIX CXO0XKE€ BO MHEHHM, UTO «CYOBEKTOM SIBISIETCS HE
a000€ U0 MYKCKOTr'0 Mojia, @ UMEHHO JIMIO NPU HAJIUYUHU TOJIOBOTO OpraHa,
HEOOXOIMMOTO JJISI TPOHUKHOBEHUSI BO BIIATAJIMINE TPU €CTECTBEHHOM TIOJIOBOM
cHomeHnum» [39, c. 21]. CnegoBaTenbHO, JUIO MYKCKOrO IMOJIA JOJ)KHO HMETh
HeoOXonuMble  (DU3MOJOTUYECKHE  MapaMeTpbl  JJIg  BCTYIUICHUS C
MIPOTUBOIIOJIOKHBIM JIUIIOM B TOJ0BO€ CHoIlleHue. KBamubuiupyroomme cocTaBbl
NPECTYIUICHUH TakKe MPE/IIoiaraloT HaIuure CIeMalIbHOrO CyObEeKTa, HalpuMep,
dusznueckoe BMEHSEMOE JIMIIO, JOCTWrIIee Bo3pacta 14 Jer, wumeroliee
BeHepuueckoe 3a0oneBanue unu umeroniee BUY-undexuto.

OenepanbHbiM  3ak0HOM Ne 14-®3 B 2012 romy ObUT BBEACH HOBBIN
CIICMAJIbHBIA TMPU3HAK CyOBEKTa - CYAUMOCTh 3a paHEe COBEPIICHHOE
MPECTYIUICHUE MPOTUB MOJIOBOM HEPUKOCHOBEHHOCTH, BBIJICTICHHBIN B OT/ACIIBHYIO
nsTyro 9acTh ctaredt 131 u 132. OCHOBHOM MPUYMHON BBEJICHUS JAHHOTO MPU3HAKA
OOJBITMHCTBO HMCCIIENOBATEICH BBIJCISIOT TOJIOBYIO PACIYIIEHHOCTh  JIHII
My»xckoro noja [49].

«CyOBeKT cocTaBa MpecTyIUieHus, npeaycmorpenHoro cr. 132 YK P®,
OTIIMYAETCs TEM, YTO B JJAHHOM CiIy4ae CyOBEKTOM MOXKET OBITh HE TOJBKO JIUIIO
MY3KCKOT0 T10J1a, HO U TaKKe JIMIIO JKEHCKOro nosa. OcraabHble MPU3HAKU CYObEKTa

KB&HPI(I)I/ILII/IPYIOHII/IX COCTaBOB AHaJIOTUYHbI IIpHU3HAKaM Cy6’beKTa Ipu
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u3HacwioBaHuu. [IpuueM npu My>Kea0XCTBE CYOBEKTOM SIBJISIETCS TOJBKO JIUIIO
MY>KCKOT'O T0J1a, MPU JIECOUSTHCTBE - TOJIBKO JIUIO AKEHCKOTO T0JIa, JAJIsl OCTAIBHBIX
JEUCTBUI CEKCYalIbHOTO XapaKTepa HE MPEIYCMOTPEHBI MOJIOBBIE Pa3rpaHUUYCHUS »
[31, c. 39].

Uro kacaercst NOHYXAEHUS, perycMoTpeHHOoro cT. 133 YK PO, To B nanHOM
citydae HEOOXOUMO UCXOIUTh U3 CIIOC00a COBEPIICHUS JAHHOTO esHus. Tak, mpu
YHUUTOKEHUU WM TOBPEXKICHUN UMYIIECTBA, JTUO0 yrpo3e, MaHTaxe, CyObeKTOM
MOKET OBITh JIUIIO MY>KCKOTO HMJIM JIMITO KeHCKoro noja 16 ger. Ho B Tom ciyuae,
€CJIM JICIHUE COBEPIICHO MPU IMOMOIIM MaTE€pUAIbHOM WJIM WHON 3aBHCHUMOCTHU
CyOBEKT - CIHeUUabHBIA. ODTO JIMIO, KOTOPOE 3aHMMaeT JOMHUHHUpPYOIIee
MOJIOXKEHHUE OTHOCUTENILHO MOTEPIEBIIIETO.

3a MoJIOBOE CHOIIICHUE U UHbIE ICUCTBUS CEKCYaJIbHOI'0 XapaKTepa C JUIOM,
He pocturmuM 16 ner, a paBHo Bo3pacta 14 u 12 jser Moryt ObITh PUBJIEUYEHBI K
YTOJIOBHOM OTBETCTBEHHOCTH JIMIIA MY>KCKOI'O U JKEHCKOT'O I10J1a Bo3pacrta 18 ser.

«CyOBeKT pa3BpaTHBIX JEHUCTBHI - CEIIUATIbHBIMN, 3TO JIUIO MY>KCKOTO WU
JULO KEHCKOT 0 ToJ1a, AocTuriiee Bo3pacta 18 net. [ToBbillIeHHBIN BO3pACT TOBOPUT
0 TOM, YTO CYOBEKTOM SIBJISIETCSI COBEPIIIEHHOJIETHEE B3POCIIOE JIUIIO, Y KOTOPOTO
3aBepIeHbl (PU3NOJIOTHIECKHUE TTPOIECCHI, CBSI3aHHBIE CO BCTYIUICHHEM B ITOJIOBYIO
*)u3Hb» [31, ¢. 40]. U TeM cambIM JaHHBIC JIMIIa OKA3bIBAIOT HAMOOJICE HETAaTUBHOE
BIIMSHUE HA MAJIOJIETHUX, y KOTOPBIX e€lie He 10 KOHIAa CchOpMHUPOBATUCH
MPEACTaBICHUS O CEKCYyaJbHOM JKM3HM, ATH JIMIA (PU3UOIOTUYECKH HE JI0 KOHIIA
IPUCIIOCOOJICHBI K TIOJIOBOM JKHU3HU, YTO HAHOCUT YIepO HPaABCTBEHHOMY,
(U3HOTOTHIECKOMY 3I0POBBIO MATIOJICTHUX.

Takum oOpazom, OombIasi 4YacTh COCTABOB IIOJIOBBIX MPECTYIUICHUN
XapaKTEPU3yeTCsl CHCIHAIbHBIM CYOBEKTOM 1O BO3PACTHBIM U TOJIOBBIM
npu3HakaM. Tak, cyowsekt cT. 131 YK P® - myxckoe nuro 14 ner, cr. 132 YK PO
- MY)KCKOE€ JIMIIO TIPH MYKEJIOKCTBE, KEHCKOE JIUI0 TIPH JIECOUSHCTBE, MYKCKOE
WM KEHCKOE JIMIIO MPU MHBIX ACHCTBUSX CEKCYaJIbHOTO XapakTepa, JOCTUTIINE
14 ner, ct. 133 YK PO MyXCcKO€ JIMIO WIH KEHCKOE JIUIO 16 JIeT U crienuaibHbINA

CyOBEKT MpU MaTEpUAIbHOW WJIM MHOUM 3aBUCUMOCTH, CT. 134 YK P® - myxckoe
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WJIM KEHCKOE JULo 18 JeT, mpu pa3BpaTHBIX AEHCTBUSAX - MYXKCKOE WJIA KEHCKOE
muio 18 ner. Kpanudunupyromyie NpU3HAKU OTIEIbHBIX COCTABOB IOJIOBBIX
MPECTYIUICHUH MOTYT COJIep>KaTh UHbIE MPU3HAKU CYOBhEKTa, HAPUMEP, UMEIOIINI
CyJIMMOCTh, UMEIONINI BeHepruIecKoe 3a0oneBanne, nmeromuii BUY-uadexnuto.

CyObekTuBHass  CTOpOHa B YrOJIOBHO-NIPABOBOM  HAykKe -  3TO
NICUXOJIOTUYECKOE,  CYOBEKTHBHOE  COJEpKAHWE  MPECTYMHOrOo  JCSHUS,
oTpeIeNsIolee BHYTPEHHIOI0 CTOPOHY MpecTyruieHus. Conepikanue CyObeKTUBHOM
CTOPOHBI PACKPBIBAETCA 4YEpe3 €€ MPU3HAKU: BUHA, MOTHUB, Li€Jb. BaxkHenmui u
00s13aTeNIbHBINA TPU3HAK CYObEKTUBHON CTOPOHBI - 3TO BUHA. B TO Bpems kak MOTHB
U 1eNb SBISAIOTCS (haKyJIbTaTUBHBIMU MPU3HAKAMU U HE ABIISIOTCS 00s13aTE€NbHBIMU
JUISL KQXKJI0TO U3 TpecTyIUieHnil. BuHa - 9T0 MCUXHYEeCKOe OTHOIIEHHUE CYObeKTa K
COJICSTHHOMY  OOIIECTBEHHO OINACHOMY IIOCSATaTEIbCTBY, a TakkKe K €ro
MOCJIEICTBUSM, CYIIECTBYIOIIEE B IBYX (hOpMax - YMBICET U HEOCTOPOKHOCTb.

CyObekTuBHas CTOpOHAa MOJOBBIX MPECTYIUICHUH  XapaKTepu3yeTcs
YMBIIUICHHOW (OpMOI BHHBL. DTO O3HAYAEeT, UYTO CYOBEKT, COBEPIIUBIIUI
IIPECTYILIEHUE, OCO3HABAJL, YTO COBEPILIAET ASSIHUE, HAIIPABICHHOE ITPOTHUB ITOJI0OBOM
CBOOOJIBI U TIOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH, YKEJall TOr0, CO3HATEIHHO
JOMYCKaJl HEraTUBHbBIE MTOCIEACTBHUS.

B HacWIBCTBEHHBIX COCTAaBOB IIOJIOBBIX TMPECTYIUIEHUNA CYOBEKT TakxKe
JIOJDKEH M OCO3HaBaTh TOT (PaKT, YTO COBEpIIAECT JaHHBIE JESHUSI MPOTUB BOJU
MOTEPIIEBIIEH, OCO3HABATh, YTO MOTEPIEBIIEE JIUIIO HE BBIPAXKAET COTJACHS, HE
MOET OKa3blBaTh COMNPOTHUBJICHUE B CHJIY ICUXHYECKOTO0 WU (HU3NYECKOTO
HACUJIUS, a TAKKE B CUITy CBOETO OECITIOMOIIHOTO COCTOSIHUSL.

WHTemekTyanbHbIi MOMEHT yMBICIIA O3HA4aeT, YTO CYOBEKT MOHWMAeT
00IIIECTBEHHYIO OMACHOCTh CBOMX JICCTBUIA, TOHUMAET BO3MOKHOCTh HACTYIICHUS
HETaTUBHBIX NOCJIEACTBUM OT CBOMX AEHUCTBUN. BOJIEBOM MOMEHT yMbICIIa MOJIOBBIX
NPEeCTYIUICHUN O3Ha4yaeT, YTO CYOBEKT KelaeT COBEPIIUTh JaHHbIC ICUCTBUS,
JOMYCKAET HACTYIJICHUSI HETaTUBHBIX MOCIIEICTBUM.

[TockonbKy yMmbllIeHHass (GopMa BHHBI TMOAPA3ACISICTCS Ha MPAMOU U

KOCBCHHBIN YMBICCJI, TO CTOUT BBIICHHUTHb, C KAaKHM YMBICJIOM COBCPIIAIOTCSA
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TIOJIOBBIC TIPECTYIUICHUSA. BONBIIMHCTBO MCCIIEIOBATENCH MUCKIIOYAIOT KOCBEHHBIH
YMBICETT ~ TIOJOBBIX  MPECTYIUICHWH, TIOCKOIBKY  KOHCTPYKIIMHM  TTOJOBBIX
NPECTYIUICHUN  SBISIIOTCS  (DOPMaIbHBIMU,  CJICIOBATEIbHO, OTHOIIEHHWE K
MOCIICJICTBUASAM, HE OOJAJaroNMM OPUIUYCCKUM 3HAYCHHEM, HE BXOIWUT B
colepkaHME BUHBIL. TeM caMbIM IS CYOBEKTUBHOW CTOPOHBI ITOJIOBBIX
NPECTYIUICHUHN XapaKTepeH UCKIIOUUTEIBHO MPSIMON YMBICET.

Taxk, cyObeKkTHBHAsI CTOpOHA MPECTYIUIEHUs, TpeaycMoTpeHHoro cT. 131 YK
P®, xapaktepusyercs MpsIMbIM YMBICJIOM. JlaHHOE TPECTYIJIEHUE MOXKET OBITh
COBEPIIEHO IO PA3JIMYHBIM MOTHBAM, HE TOJBKO Y OBJIETBOPEHUE CYOBEKTOM CBOUX
CEKCyaJIbHBIX MOTPEOHOCTEM, HO U TaKXKE U3-3a MECTH, XYJIMTAHCKUX MO0 YKIEHUH,
PEUTHO3HON HEHABUCTH, C IEIbI0 YHU3UTH TOTEpIIeBIee JUIO0 U T.1. OgHaKO s
KBTM(PUKAIIMA MOTHUB U 1I€JIb HE UMCIOT 3HAYCHUSI.

KBanmuduiupoBanaple COCTaBbl JTaHHOTO TMPECTYIUICHUS MPEAIOIaraioT
OCO3HAaHHE CYOBEKTOM HE TOJBKO (haKTa COBEPIICHUS MM OOIIECTBEHHO OMACHOTO
JIeSTHUS, HO W JAPYTHX OOCTOSTENbCTB. Hampumep, mpu 3apakeHUd MOTEpIeBIIeH
BEHEpUUYECKUM 3a00jeBaHNEM CYOBEKT JOKEH 3HAaTh O CBOEM 3a00JieBaHUU U
oco3HaBaTh mocneAcTBusA. [lpu  ocobo  KBanmM(UIMPOBAHHBIX  COCTaBax
U3HACUJIOBAHUSI HECOBEPIIEHHOJIETHUX CYOBEKT JOHKEH 3HaTh O BO3pacTe
NoTepIieBIlIeH, JOMyCKaTh MAaJoJeTHUH Bo3pacT mnotepreBuieil. [lpu sTom
100pocoBeCTHOE 3a0JyXIeHHE CYOBEKTa O BO3pacTe MCKIIOYAEeT KBal(pUKAIMIO
€ro JAecTBUM KakK 3a KBATU(PUIMPOBAHHBIA COCTAaB.

O no6pocoBecTHOM 3a0yXJAEHUH MOTYT CBHJIETEIBCTBOBAThH CIEAYIOIIHE
dakThl: CYOBEKT HE OCO3HAaBaJI BO3pPACT IIOTEPIEBIICH W OOBEKTUBHEIC
00CTOSTENBCTBA, (POPMUPYIOIINE BOCIPHUSITHE CYOBEKTa, CBUIAETEIHCTBOBAIHA O
BO3MOXHOCTH TaKOTO 3a0JIy)KIICHUsI, HAIPUMEp, MMOTEPIICBINAs BBITIISIAT CTApIIe
CBOMX JIET.

[Ipu coBepilleHUH W3HACUIOBAHUS C OCOOBIM >KECTOKHM CIIOCOOOM,
HanpUMep, MBITKU, TIyMJICHHUS HAJl TOTEPIIEBIICH, COBEPIICHUE W3HACWIOBAHUS B
NPUCYTCTBUU €€ OJIM3KUX, YMBICEN CyOBhEKTa TOJKEH ObITh HalpaBlieH UMEHHO Ha

0CO0YIO0 KECTOKOCTb, CYOBEKT IOJDKEH OCO3HaBAaTh XapaKTep CBOUX JEHUCTBUH,
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JKEJlaTb COBEPIIEHHUs AesTHUS 0c000 >KecTOKUM crocobom. Ilpu ucnonb3oBaHUU
JMIa, HAXOASIIErocsi B 0ECIIOMOIIIHOM COCTOSIHUM, BUHOBHBIN JIOJIKEH OCO3HABATH
3TOT (PaKT.

B TOo xe BpemMs HEKOTOpble KBaTU(PHUIMPOBAHHBIE COCTABbI JTAHHOTO
OPECTYIUIEHUS! IPEeyCMaTPUBAIOT JBOMHYIO (hopMy BHHBI. Tak, nIpH NPUUMHEHUH
HOTEpSIBIIEH CMEPTH IO HEOCTOPOXKHOCTH, (opmMa BUHBI CyObekTa Oynaer
HEOCTOPOXKHOH, HO HE YMBINIJIEHHOHW. YMBbICENT OyAeT HMCKIOUYHUTEIbHO B YacTH
COBEpIIEHUSI M3HACWIIOBAaHUSA, HO HE cMepTu mnorepreBuied. To xke Kacaercs u
3apakeHus noreprnesuieit BUY undexnueit B ToM ciydae, eciiu CyObeKT He 3Ha O
CBOEM 3a00JIEBAHUH.

CyObeKkTuBHas CTOPOHA B BUJIE€ MPSMOI'0 YMBICIIA IOJDKEH OBITh HE TOJIBKO Y
CyOBEKTa UCIONHUTENSA, HO U TaK)Ke MPU HAJIMYUU, Y €r0 COy4YaCTHUKOB. TO ecTh
COYYaCTHUKU MPECTYIUIEHUS JOJKHBI OCO3HABaTh OOIECTBEHHYIO ONACHOCTh HE
TOJIKO CBOMX ACUCTBHM, HO U IEUCTBUN APYTMX COYYACTHUKOB, COMCIIOJIHUTEIEH,
JKEJIaTh HACTYIUIEHWS HETATUBHBIX ITOCIEACTBUH, NPU 3TOM MOTHBBI U LEJH
COYYaCTHUKOB MOTYT HE COBIaJaTh. TakuM 00pa3oM, B TOM ClIydae, €ClIu CyObEKTy
BMEHSIETCSl KaKOM-TM00 MpU3HAK MOTEPIEBIIEr0, TO OH JOJKEH ObITh JOCTOBEPHO
U3BECTEH BUHOBHOMY.

CyoOnexktuBHas cropona cr.ct. 132, 133, 134, 135 YK P® xapakrepusyercs
OpsIMBIM ~ YMBICIIOM, a KBIM(QUIMPYIOIIUX COCTaBOB CT. 132 wujaeHTH4YHa
CyOBEKTHUBHOM CTOPOHBI paHEe PACCMOTPEHHOI'O0 COCTaBa, MPEAYCMOTPEHHOIO
cT. 131 YK P®. BuHOBHBIN OCO3HAET OOIIECTBEHHYIO OMAacHOCTh CBOMX JAESHUH,
JKEJAEeT UX COBEPIINTD, JOITYCKAET HEraTUBHBIE ITOCIIEACTBHUA.

Cy0bekT cT. 134 YK P® oco3naer, uro moreprneBmiemy HeT 16 jer, a B
KBAJM(UIIUPOBAHHBIX COCTaBaxX JAHHOTO JESHUS OCO3HAET, YTO MOTEPIEBIIEMY
ectb 12, HO Her 14 nmer. CyOwekT cr. 135 YK P® oco3naer, 4ro coBepmiaer
pa3BpaTHBIE IEUCTBUS B OTHOLICHUH JIULIA, HE TOCTUTIIEro 16 JeT, xemaer 3Toro, a
B KBAJTM(UIIMPOBAHHBIX COCTABaX JIAHHOTO JESHUS OCO3HAET, YTO MOTEPIIEBIIEMY

ecTb 12, HO HeT 14 ner.
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Ha cerogHsmHmii A€Hp BO3HUKAIOT ONPEIEICHHBIE TPYAHOCTH, CBSI3AHHBIE C
(GakynbTaTUBHBIMU  TIpPU3HAKAMU  CYOBEKTHMBHOM  CTOPOHBI  YKa3aHHOTO
IIPECTYIUICHUS.

Tak, kak Mbl NOMHUM, B pa3bsicHeHUsX [loctaHoBinenus Ilnenyma
BepxoBHoro cyma Ne 16 yka3zaHo, 4TO pa3BpaTHbIE JEWCTBUS HAIPaBJICHBI Ha
YIIOBJIETBOPEHUE CEKCYaJIbHOI'O BJICYEHHS BUHOBHOIO, WM HAa BBI3bIBAHUE
CEKCYaJIbHOTO BO30YKJCHHS y MOTEPIEBLIErO JMIA, WK Ha IPOOYXKACHUE Y HETO
MHTEpeca K CEKCyalbHBIM OTHOIICHUM [33].

Tem cambiM, HanpuMep, OOHAXKEHUE TOJIOBOTO OpPraHa COBEPIICHHOIETHETO
JIIa IPY HECOBEPIIEHHOJIETHEM B 0011IeH 1ylIeBoi KaOMHE He UMEET CBOEH 1ENbIO
KaKoro-mnbo Bo30YKIEeHHsI UHTepeca K CeKCyallbHOU cepe WK yI0BIECTBOPEHHUS
cOoOCTBEHHOM MOIOBOM cTpacTu. IloaTomy cuntaem, 4TO B JAHHOM Clly4ae HUMEET
MECTO L€JIb COBEPIIEHMS TPECTYIIEHUS, YTO HEOOXOAMMO OTPA3UTh U B YTOJIOBHOM
3aKOHOATENBCTBE.

Kak ykasbiBaet B cBoem uccnenoBanuu U.C. Ilerycoa, neias Bo30OyxaeHus y
HOJPOCTKA CEKCyaJlbHOTO MHTEpeca IMpeanonaraer (QOpMHUPOBAHUE Y HEro
MOTHBAllMOHHOI'O IOBEAECHUS, YTO B JAJBHEHIIEM HETaTUBHO OTPa3WUTbCS Ha
(OpMHPOBAaHMHU €r0 Pa3BUTHs, B TOM YHCie U MoioBoro [28, c. 54]. Tem cambim,
cieoBajgo Obl BKIIIOUUTH 11€7h KaK OCHOBHOW MPHU3HAK CYyOBEKTHBHOW CTOPOHBI
pa3BpATHBIX IEUCTBUI U BHECTU U3MEHEHHUS B CT. 135 YK PO.

Takum o00pazoM, CyObEKTHBHAsi CTOpOHA TOJOBBIX NPECTYIUICHUH
XapakTepusyercss BHHOW B ¢opme mpsMoro ymeicia. Ho mnpu  3Ttom
KBaMM(UIIUPOBAHHBIE  COCTaBbl ~ HACHJIBCTBEHHBIX  COCTAaBOB  IIOJIOBBIX
OPECTYIUIEHUI TMpeArnojaraeT HEOCTOPOXKHYIO (OpMYy BHUHBI K OIpPEIEICHHBIM
HETaTHUBHBIM TOCIEACTBUAM. lIpsimoii  ymbicen oOycioBiieH ¢opMaabHOM
KOHCTPYKIIMEH OOBEKTUBHOW CTOPOHBI TOJIOBBIX MpecTyIyieHud. Bmecre ¢ Tem
MPU3HAKHA MOTEPIEBUIET0, YKA3aHHbIE B JUCIO3ULIHUM CTAaThsIX IJ1aBbl 18 TOJKHBI
OBITh M3BECTHBI CYOBEKTY MpecTyIieHus. MOTUB M 11€Jb COBEPILIEHHUS IMOJIOBBIX
NPEeCTYIUICHUN HE UMEET 3HAYEHUS JIJISl KBATU(UKAIMKA TaHHBIX JACSTHUN, HO MOTYT

YUHUTBIBATHCSA IPHU BBIHECCHHUHU YT'OJIOBHOT'O HAKa3aHHA CYyJOM.
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I'naBa 3 IIpo0JieMbl NpUMEHEHUsI MHCTUTYTOB 0011eil YaCTH YI0JI0BHOI'0
NpaBa IMpPd KBAIM(PUKAUUM TMPECTYIUICHUHA MNPOTHUB  IOJOBOH

HECIIPUKOCHOBCHHOCTH M MOJIOBOM CBOﬁOI[bI JIHIHOCTH

3.1 IIpo06JieMbl yroI0BHOH OTBETCTBEHHOCTH 32 NMPECTYIJIEHUS NMPOTHB

M0JI0OBO CBOOO/bI M NMOJI0BOM HEMPUKOCHOBEHHOCTH

OmnpeneneHHble CI0KHOCTH BOSHUKAIOT NMPHU KBATU(UKAIIMU HEOKOHYEHHBIX
npecTyrieHui. HeOKkOHYEHHBIMU MTPECTYIUIEHUSIMUA TIPU3HAETCS TPUTOTOBIIEHUE K
NPECTYIUIEHUIO U MOKYILIEHUE Ha MpeCTyIUieHne. 1 mpuroToBieHune, U NOKyIeHue
BO3MO>KHO TOJILKO B MPECTYIICHUSIX C MPSMbIM YMBICIIOM, a 3HAUUT, U MPH MOJTOBBIX
PECTYIUICHUSIX.

[IpuroroBieHre K COBEPIICHUIO NPECTYIUICHUS - O3TO MPUUCKAHUE,
W3TOTOBJICHUE WJIM TPUCIOCOOJICHUE JUIOM CPEACTB WM OPYAHA COBEPIICHHS
MPECTYIUICHUS, TPUUCKAHUE COYYaCTHUKOB MPECTYIJICHUSI, CTOBOP Ha COBEPIIECHUE
NpeCTYIUICHUSI MO0 HWHOE YMBIIUICHHOE CO3JaHHE YCJIOBHM JUIsl COBEPIICHUS
NPECTYIUICHUS, €CIU MPU 3TOM MPECTYIUICHHE He ObUIO JIOBEJEHO S0 KOHIIA 10 He
3aBUCSIIIUM OT 3TOTO Jikila 00cTosATeabCcTBaM. [IpuroroBieHne BO3MOXXHO TOJIBKO K
TSOKKUM M 0C000 TSDKKUM npecTyruieHus M. Cpean npecTyIuIeHU NpOTUB MOJIOBOM
HEMIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJBI JIMYHOCTH K TaKOBBIM OTHOCSTCS
nesiHust, npenycMoTpennbie cr.cT. 131, 132, gactsamu 2-6 cr. 134, yactamu 2-5
cT. 135 YK PO.

CudraeM Takyw TrpajalMio KaTeropuil MpecTyIUIEHUs HE COBCEM
crpaBennuBod. Mcxonst W3 aHaliW3a HOPM YrOJIOBHOTO 3aKOHOJATENbCTBA, MbI
BuauM, 4to 4. 1 cr. 134 YK P® (mosoBo€ CHOIIEHHE C JIMIIOM) SIBIISETCS
IPECTYIUIEHUEM CPEJIHEN TSKECTHU, HO B TO K€ BPEMSI COBEPILIECHUE MYKEIO0KCTBA,
J1ecOUSTHCTBA M MHBIX JEUCTBHI CEKCyallbHOTO XapakTepa 1o 4. 2 ct. 134 YK PO
SABJISIFOTCSL YKe TSOKKUMH. OHAKO MBI CYMTAEM, YTO MOJIOBOE CHOIIIEHUE Hauboiee
HEraTMBHO BO3JIEUCTBYET HAa HEJOPA3BUTYI0 TIICUXUKY U (PU3UOJIOTHYECKOe

BO3JICCTBHE MAJIOJICTHUX JIUII, HEXKEJIU UHBIC IEUCTBUS CEKCYaIbHOTO XapaKTepa.
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To e Kacaercst U TaKOro MPUroOTOBUTENBHOTO IEWCTBUSA, KaK 3HAKOMCTBO C
MAaJIOJIETHUM 10 ceTH VIHTEpHET U NMpHUrianeHue ero 10Mo1M K BHHOBHOMY. JlaHHOE
neicTBue o0pa3yeT co3JaHue OOCTAHOBKH C II€JIbIO JTAJbHEHMIIEro COBEPIICHUS
IPECTYIHBIX JECSIHUM, HO €CIIU 3TU JEHCTBUS OBLIIM COBEPILIEHBI C LEIbIO MOJI0BOIO
cHomeHusi mo 4. 1 ct. 134 YK P®, TO 0OTBETCTBEHHOCTH 3a PUTOTOBJICHUE HE OY/IET.
[IpuroroBieHue OyaeT B TOM Ciiydae, €CIi COBEPILIEHBI JaHHbIE AEUCTBUS C LENbIO
COBEpIICHNUS HM3HACWIOBAHUS WIM MYXEJI0XKCTBA, JIECOUSHCTBA, WHBIX JEHCTBUI
CEKCYaJIbHOI'O Xapakrepa.

[IpuroroBieHre K COBEPLICHHUIO IIOJIOBBIX IPECTYIUIEHUH BO3MOXHO
pa3IM4YHBIMM JACUCTBUSAMH, HAIlpUMEpP, BBICICKUBAHUE KEPTBBI, IIOATOTOBKA
NOMEUIECHU Il COBEPIIEHUS IPECTYNHOIO JAESHUSA, BXOXKICHUE B JOBEPHE,
COBMECTHOE YMOTPEOJICHUE aTKOTOJIbHBIX WM HAPKOTHUYECKUX BELIECTB U MHOTO€
npyroe. Ho cTtout OTBETHTB, UTO HEKOTOPBIE U3 ACHMCTBUM JISI OJHHUX COCTAaBOB
NOJIOBBIX MPECTYIUIEHUH OyIyT CUMTAThCS NPUTOTOBUTEIBHBIMH, a JJIS APYTUX -
OKOHYEHHBIM IpecTyIieHueM. Hampumep, oOHa)KeHHE MOJIOBBIX OPraHOB MOTYT
OBITh IOJATOTOBUTEIBHBIMU JEHCTBUSIMU NIPU COBEPIICHUN U3HACUIOBAHUS, HO MIPH
pa3BpaTHBIX IEUCTBUAX - TO OKOHUYEHHOE NIPECTYILJICHHUE.

[Tpy mpUrOTOBIEHUM Ba)KHO TO, YTOOBI MOATOTOBUTENbHBIE NEHUCTBUS HE
BXOJAWIN B OOBEKTHUBHYIO CTOpOHY JesiHus. Ho Ha mnpakTuke J0BOJBHO-TAaKU
CIOKHO JOKa3aTb, YTO T€ WIA HWHBIE JCHCTBUS, OCYIIECTBISEMBIE JHUIOM,
HaIpuMmep, o OTHOLLIEHUIO K  HECOBEpIUICHHOJETHEMY  SIBJISIOTCS
NOJrOTOBUTENbHBIMU. Hampumep, BUPTyallbHOE OOILIEHHE C MaJOJIETHUM MOXKET
OBITh U C LENbI0 JAJIBHEUIIEr0 TOOPOBOJIBHOIO CHOIIEHUS, U C LIEJIBIO BCTPEUN IS
W3HACWIOBAHUSA, U U1 COBEPLIECHNUS Pa3BPATHBIX NEUCTBUM.

Paiionnsiii cyn IIckoBckoi 007acTH 3aKIHOYWII, YTO B CyJI€OHON IpPaKTHKE
IIPAKTUYECKU HE BCTPEYAOTCS YrOJIOBHBIE J1€J1a, CBSI3aHHBIE C IMPUIOTOBJIECHUEM K
COBEpIICHUIO TIOJOBBIX MPECTYIJICHUM, IOCKOJIbKY BO3HHMKAIOT OOBEKTUBHBIE
TPYAHOCTH  YCTaHOBJIEHUS CBA3M  MEXAY (AKTUYECKH  COBEPUICHHBIMU

HPUTOTOBUTENILHBIMU JCUCTBUSAMH M OYAYIIMM MocsraTeabcTBoM [41].
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«HeoKkoHYEeHHBIM MpeCcTyIUIeHHeM OyJleT CUMTaThCid ¢ TOKYIICHHE.
[TokyiieHrnemM NPU3HAIOTCS YMBIIIJICHHBIE JIEUCTBUS JIMIA, HAMpPABJICHHBIE HA
COBEpIIIEHUE MTPECTYIUIEHUS, HO TIPU ATOM OHO HE ObLIO JJOBEJICHO J0 KOHIA B CHITY
HE 3aBUCSIINX OT JIUIAa 00CTOATENbCTB. B OT/iMuKe OT MPUTrOTOBICHUS TOKYIIIEHUE
BBIPAXKAeTCs B PEAJIbHOM BBINOJHEHUU JUIOM YacTU OOBEKTUBHON CTOPOHBI.
[IpuroroBuTenbHbIE JEHCTBHS JUIIbL CO3JIAIOT YCIOBHS JUISl COBEPIICHUS
IIPECTYIUICHUS, 4 IOKYIIEHHUE - HEIIOCPEICTBEHHO HANIPABIEHO HA OCYLIECTBIICHUE
MPECTYIHOT O 3aMbIciay [28, c. 41].

Hanecenne 1o060eB moTeprieBlIeMY JIMIy, TEJIECHBIX IOBPEXKICHUM,
pa3ieBaHME KAaK CaMOro IMOTEPIEBLIETO, TAK U CaMHUM BHHOBHBIM, NPHUBEICHUE
MOTEPIEBIIET0 B 0ECIIOMOIITHOE COCTOSIHUE, MPUHYKAECHNE TTOTEPIEBIIETO IPUHATh
OTMPEJICNICHHYIO 103y, CIIOCOOCTBYIONIYIO COBEPIICHUIO MOJIOBOTO aKTa WM HHBIX
NENCTBUI CeKCyalbHOro xapakrepa. [Ipu 3ToM ymbIcen JOJIKEeH ObITh HalpaBJieH
Ha COBEPUICHHE KOHKPETHOTO TMOJIOBOTO MPECTYIUIEHUS, KOTOpPOE JIMIO HE
3aBepIaeT Mo HE3aBUCSIINM OT HEro OOCTOSTEIBCTBAM, HAPUMEP, MOTEPIEBIIAs
CMoOrJjia BBIPBaThCS U yOEXaTh, MpPECEUCHUE TPECTYIICHUS TPEThUMHU JUIAMHU,
paznuyHble (PU3MOIOTHYECKUE TNPUYUHBI, HANpPUMEpP, MEHCTPYaJIbHBIA LHUKI Y
MOTEpIIEBIIEH, YTO JOHKHO BOCHPUHUMATHCA CYOBEKTOM KaK MPEMsITCTBUE, HE
HACTYIUIEHUE SPEKLIMU Y BAHOBHOI'O U T. [I.

Keanuduxanus 3a nznacuwioBanue 1o 4. 3 ¢r. 30 u ct. 131 YK P® 6yner B
TOM cClly4ae, €Cclid CyObEeKT MPUMEHWJ K TOTEpIICBIICH HACWIME WU BbICKa3all
YIpO3y, HO CaMU CEKCYaJIbHbIE IEMCTBHS HE CMOI HA4aTh. TeM caMbIM JIJIsI HAJTMYUS
MOKYIIEHUS HEOOXOAUMO YCTAHOBUTH YMBICEN HA COBEPIICHUE MTOJIOBOI'O CHOIICHUS
C JMLOM, a TAaKXK€ YYeCThb TE€ JACHUCTBUS, KOTOpPBIC COBEPIIWJI BHUHOBHBINA IS
JTOCTHKEHUS LIEIIH.

Tak, B pailloHHBIN cyA ropoja AXThl PAaCCMOTPEHO CIEAYIOLIEE YTrOJIOBHOE
neno. [lo maTepuanam paccienoBaHusi ObUIO YCTaHOBIEHO, YTO TOCIE CCOPBI CO
CBOEH KECHOM IpakJIaHKOM M. mociienHss yexaia B HEM3BECTHOM HampasjieHuu. B
NOMNBITKAaX HaWTHU rpaxaaHky M. rpaxaanun K. oTmpaBuics B mpeamnojaraeMoe

MECTOPACIIONIOKEHUE CBOCH KEeHBbI, K ee MaTepu rpaxaanke P. IIpuObB Ha MecTo,
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OOBHHSIEMBIM OOHAPYXKWUJI, YTO B JIOME TOPUT CBET, HO JIBEPh HUKTO HE OTKPHLI.
Toraa oOBUHsIEMBIH Mepene3 uepe3 3a00p U HE3aKOHHO MPOHUK B 10M. OKa3aBLIUCH
B JIOM€, OOBUHSAEMbIN OOHAPYKWUJI B HEM HECOBEPUIEHHOJIETHIOK J104b IPaKIaHKH
P., koTopas nmosicHuia, 4TO JOMa HUKOr'O HET, a e IpakJaHka M. oHa He 3HaerT.
OOBuHSIEMbIi HE TMOBEPUJI CIOBAM HECOBEPILICHHOJNETHEH U MONPOCHI C €€
TesnepoHa MO3BOHUTH CBOEH JkeHe rpakaaHke M., 0THaKO HECOBEPIICHHOJIETHSS B
pe3koii (¢opme oTkazana oOBuUHseMOMY. Torjga OOBHHSEMBIM BbICKazan (pasy
«pazieBaics», 1OCJIe Yero OH, CXBAaTUB €€ JIaJIOHbIO B 00JIACTH PTa, OTTOJIKHYJ €€,
OT Yero OHa yraja Ha IoJl. BckounB Ha HOrM, OHa TYT e BblOeXkajla U3 KOMHATBhI,
MUHYsI €ro, KOTOPbII HE CTAJl €l NPEIATCTBOBATh, U 3aKpbLIACh B BAHHOW KOMHATE
[42].

CneactBue KBanu(UUMPOBANIO JaHHbIE JAESHUS Kak [OKYIIEHHE Ha
W3HACWIOBAHUE, IIOCKOJIBKY TIpM Jladye MOKa3aHWM, HECOBEPIICHHOJIETHSS
IOPEATNONIOKMIA, HCXOASA M3 €ro BBICKAa3bIBAaHUSA, 4YTO CBOMMH JIEUCTBUAMH
OOBHMHSIEMBII XOYET BCTYNUTh C HEW B IOJIOBOM KOHTAaKT. HempuuacTHOCTh K
NOKYIICHUIO Ha U3HACWJIOBAHHWE CMOTI' 10Ka3aTh JIMIIb aJIBOKAT 0OBUHsieMoro. Bo-
HEpPBbIX, OOBUHSAEMBIM HE BBICKA3bIBaJ yrpo3, HANpaBICHHBIX HNPOTHUB >KU3HU U
3I0POBBK0 HECOBEPUICHHOJIETHEN, HE BBICKA3bIBAJI OH U YIPO3, COCJUHEHHBIX C
NpEUI0KEHUEM BCTYIIUTh C HUM B MOJIOBYIO CBsI3b. BO-BTOpBIX, OOBHHSIEMBIN HE
coBepllal KaKuX-TMOO JEMCTBUH, HalpaBiCHHBIX Ha pasjieBaHue ce0s Wiu
HECOBepIIeHHOIeTHEN. B-TpeThrx, 0OBUHSIEMBIN HE TBITAJICS 3aBJIaJIeTh HACUIBLHO
TeneOHOM, KOTOpbIA ObUI B pyKax y HECOBEpLIECHHOJIETHEW. B-ueTBepThIX, B
JalbHENIIeM OOBHHIEMbIN He MBITAJICSA TPOPBATHCS B BAHHYIO KOMHATY, B KOTOPOI
3aKpbUIACH HECOBEPIIECHHOJIETHSIS.

BwMmecre ¢ Tem no3unus agBokaTa Oblia MPUKPEIIEHA T0BOAAMU, YTO CO CJIOB
camoi ke MOTEpIEBIIeH HACUIME CO CTOPOHBI OOBHUHSAEMOr0 BBIPA3UJIOCh JIMIIb B
yZepKaHUU Ha MOy U IMPUKPBITHH JIAJOHBIO PTa, MOCJIE YEr0 OH CaM €€ OTILYCTHII
U J1aJ1 BO3MOXKHOCTh BCTaTh. [lociie coBepIeHHOro 0OBUHSEMBINH MPOCTO CTOSUT Y
OKHa, MPOJOJDKWI >KIaTh IOSBIEHUS KOro-1M00 M3 B3pPOCIbIX, U HE MeIal

HECOBEPILIEHHOJNIETHEW yOekaTh B BaHHYIO KOMHATy. AJBOKAT MOSCHWUJ, YTO
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MPUMEHEHHOE HacHJIMe ObLJIO BEI3BAHO PE3KUM OTBETOM HECOBEPIIICHHOJIETHEM, a He
MOTBITKON €€ M3HACWIIOBATh, 4 BHICKA3bIBAHUEM HETPUIIUYHOTO MpEAJIoKEHUs 0e3
€ro CyIIECTBEHHOI0 MOAKPEIUICHUS JUI0 €lle HE MOKYIIAETCS Ha IMOJIOBYIO
HENMPUKOCHOBEHHOCTh WJIM MOJOBYIO0 cBoOOmy. Cym CHJI ¢ OOBHMHSAEMOIO JIHIIA
OOBUHEHHE B NOKYIIIEHUW HA U3HACUIIOBAHHUE.

Takum oOpa3om, MpU MOKYIICHMH HEOOXOAMMO YCTaHOBUTH yMBICET Ha
COBEPIIEHUE MOJIOBOr0 CHOLIEHHUS WU UHBIX JEHCTBUI CEKCYalIbHOI'O XapaKTepa ¢
JUIIOM, a TaKXe YYecTh Te€ JEUCTBUS, KOTOpPHIE COBEPIIMI BHUHOBHBIM s
JOCTIDKEHUs 1end. B mpuBeaeHHOM npuMepe OOBUHSEMBIH HE COBEPIIMII TEX
JENCTBUM, YTO TOBOPUIJIO OBl O HAMPABJIEHHOCTH YMBbIC/Ia HA U3HACWIIOBAHUE, BEIb
OH MOT' OPOCUTBHCS 32 HECOBEPIICHHOJETHEH, MbITAThCS MPOHUKHYTh B BaHHYIO
KOMHATY.

[Tokymienue Takxe OyAeT UMETb MECTO B TOM CIlydae, €CJHu, COBeplIas
pa3lIMuHbIe CEKCyaJbHbIE JCHUCTBHUS C TMOTEPNEBIINM, CYOBEKT OLIMOOYHO
npeamnoiarajl BO3pacT MOTEPIEBUIEro, HAMpUMEp, AyMall, 4YTO IMepel HUM
HECOBEPUICHHOJIETHU H XOTEJI COBEPIIUTH JEWCTBUS HMMEHHO C JIULIOM
OTIpeIeNICeHHOr0 Bo3pacTa. B manHoM cnyuyae kBanudukanusg Oyner mo 4. 3 cr. 30
YKP®un «a»u.3cr. 131 YK PO unu ct. 132 YK PO.

OmnpeneneHHble TPYAHOCTH BO3HUKAIOT MPHU Pa3TPaHUYCHUU MOKYIICHUS OT
TOOpOBOJIBHOTO OTKa3a OT COBEpIICHMs MpecTymuieHus. J[0OOpOBOJBbHBIA OTKa3
OTJINYAETCSI OT TMOKYIIEHWs] T€M, YTO B JIAaHHOM ClIydyae CyOBEKT MpeKpaiaert
JIEUCTBUS, HAMpPABJICHHBIE HAa COBEPIIECHUE MPECTYIUICHUS, NMPU ITOM OCO3HABas
BO3MOKHOCTh JIOBEAEHHUS MPECTYIUIEHUs1 A0 KoHua. Hampumep, B Tex ciydasx,
Korjla CyObEKT HEe 3aKaHYMBAET CBOU JICUCTBUS 10 TEM MPUUYMHAM, YTO, HAIIPUMED,
yCIBIIIAT PAJIOM IIYM M UCIyTaJCsl, YBUJIEN, YTO HEMOJAIEKy 3aXercsi CBeT U T.1.,
3TO CYUTAETCS BBIHYXIEHHbIM OTKa30M. OJIHAKO MHOTHE HCCIENOBaTEIU HE
COTJIaCHBI C JAHHBIM MIPEATNOI0KEHNEM, BBICKA3bIBast CBOIO IMO3UIINIO, YTO «OTKA3 OT
COBEPIIICHUSI TPECTYIHbIX JEHCTBUI, BBI3BAHHBIA CTPAXoOM pa300IavyeHus IO

BOSﬂGﬁCTBHCM BHEIIHUX OOCTOSITCILCTB IMPU3HACTCA I[O6p0BOHI>HBIM OTKa30M B
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TOM Cclydae, €clid 3TH OOCTOATENbCTBA HE MPENATCTBOBAIA JOBEICHUIO
IPECTYIUIEHUS A0 KOHIA.

Tem caMbiM TOOpPOBOJIBHBIN OTKa3 MOXKET OBITH JIMIIb B TOM CIy4ae, €ClIu
CyOBEKT 0CO3HaBAJI BO3MOKHOCTh JTOBECTH MPECTYIIEHUE O KOHIIA, HO OTKa3aJCs
OT COBEPIICHUS IEWCTBUM, HAIPABJICHHBIX HA MPECTYNHBIM pe3ynbraT. [Ipun sTom
CTOUT CKa3aTh O TOM, YTO «IOOPOBOJIbHBIN OTKa3 MPEANOIaraeT OKOHYATEIbHOCTh
npectymieHus. To ecTb cuTyanus, Ipu KOTOPOi CyOBbEKT JIHILb HAa KAKOe-TO BpeMsl
pelnI NMepeoXHyTh, a 3aT€M IPOAOKUTh HAuyaTOE, HE MOXET ObITh MPU3HAHO
JN00POBOJIBHBIM OTKa30M. Eciiu 11110 HE 0CO3HABAJIO TaKyl0 BO3MOXKHOCTh, HO IIPU
ATOM OOCTOATENBCTBA HE MO3BOJISUIN 3aBEPIIUTD IPECTYIHOE JESIHUE, TO YTOJIOBHAS
OTBETCTBEHHOCTb HE MCKITIo4YaeTcs» [56, c. 21].

«B cOOTBETCTBUM C YrOJIOBHBIM 3aKOHOJATEIBCTBOM JIMLIO HE MOMJIEKHUT
YrOJIOBHOW OTBETCTBEHHOCTH, €CJIH JOOPOBOJBHO OTKA3aJl0Ch OT JIOBEICHUS
OPECTYIUIEHUS 10 KOHIA, TPU 3TOM TOJIBKO B TOM CIIy4ae, €CJIH ICSTHUE HE COAECPKUT
coCTaB MHOTO npecTyruieHus. Hampumep, cyObeKT MMeN yMBbICEN Ha COBEpIICHHE
IIOJIOBOTO CHOIIEHHS C MAJIOJETHUM JIMLIOM, HO JUIS YCWIEHHS I0JOBOIO
BO30YXKJICHUS COBEPIIAET OpajJbHBIA IMOJIOBOM KOHTAKT, OTHOCSIIUHCS K WHBIM
JNEUCTBUSAM CEKCyalbHOro xapakrepa. OJHAKO 3aTeM JIMLIO OTKa3bIBaeTCS OT
COBEpIIECHUS IIOJIOBOTO CHOILIEHUS, COXpPaHsAs IMPU ATOM CHOCOOHOCTH CBOETO
OpraHu3Ma K COBEpPLIEHUIO €CTECTBEHHOIO MOJIOBOr0 CHOIIEHUS. B 1aHHOM citydae
JIMIIO0 OTKA3aJIOCh OT COBEPIICHUS U3HACUIIOBAHUS, HO MPHU 3TOM B €ro JEHCTBUIX
MMEETCSI COCTAB NIPECTYIUIEHUS, TPEAYCMOTpeHHbIN cT. 132 YK PDy [28, c. 79].

Takke W m0OpM NPUUYMHEHHM Bpeda 310pPOBbI0 IIOTEPHEBIIEH, IIPHU
BBICKa3bIBAaHUM YIPO3bl XM3HU W 3JI0POBBIO, HO IPH OTKAa3€ OT COBEPILICHHSA
[I0JIOBOT'O CHOLIEHUS], MY>KEJI0KCTBA, JIECOUSHCTBA, UHBIX IEUCTBHI CEKCYaIbHOIO
XapakTepa, JUI0 OCBOOOXKIAETCS OT OTBETCTBEHHOCTH 110 CT.cT. 131 m 132 YK P®,
HO OTBEYAET 3a IPUYMHEHHE Bpea 30POBBIO WIH 3a BBICKA3bIBAHUE YIPO3bI )KU3HU
1 3JI0POBBIO.

Urto kacaeTcsi cocTaBa MpecTyIieHus, npeaycMorpeHHoro ct. 133 YK PO, to

IMOKYIICHUEM 6Y)ICT ABJIIATBCA  HCYAABHICCCA  ITIOHYXKICHHC K HGﬁCTBHHM
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00BEKTUBHOM cTOpOHBI. Hampumep, B Tex ciiydasx, Korjaa JIeHCTBUSA CyObekTa
PECEeKalTCs MPaBOOXPAHUTEbHBIMA OpraHaMU WM JPYTUMHU OOBEKTHBHBIMU
oOcrosTenbcTBaMu. Ho B Tex citydasix, Korja JIMLO A0OPOBOIBHO OTKA3bIBAETCS OT
JOBEJICHUS IPECTYIUICHUS 10 KOHIIA, TO ACUCTBUS OyayT KBATU(DUIMPOBAHBI JIUIITH
3a BBICKA3bIBaHME YIpo3bl 10 ¢T. 167 YK PO.

Takum 00pa3oM, HEOKOHUEHHOE MNPECTYIUIEHHE COCTOUT U3 HECKOJBKHX
CTaJMi: IIPUTOTOBJICHHE K MPECTYIUIEHHI M MOKymeHue. Yrto kacaercd
IPUTOTOBIICHUS, TO B CYJAEOHOW NpPAKTUKE HE BCTPEYAIOTCA YTOJIOBHBIE Jieja,
CBSI3aHHBIEC C MPUTOTOBJIEHUEM K IOJOBBIM MPECTYIUIEHUSAM, OJIHAKO B YIOJIOBHO-
IIPaBOBOM JIUTEPATYPE OTMEUAIOT, YTO IPUTOTOBJICHHUE K MTOJIOBBIM MPECTYIIEHUAM
MOKET BBIPAXKAaTbCS B CrOBOPE HAa COydYacTHE B NPECTYIUIEHUH, B MPUUCKAHHUU
COYYaCTHMKOB Ha COBEpIICHHE MPECTYIUICHWH, B CO3JAaHWHA YCJIOBUU JUIS
COBEpIICHUSI MNPECTYyIUICHMH u T.A. [IpuroroBimeHue, Kak oOAHA W3 CTaauid
HEOKOHYEHHOI'O IPECTYIUIEHUS IPEACTABISAET COOOM JIMITb MOTEHIUAIBHYIO YTPO3Y
U Ha TMpPaKTUKE [OBOJIBHO CIIOKHO JI0OKa3aTh YyMbICEN, HaIpaBJCHHbIA Ha
COBEPILIEHNE KOHKPETHOI'O MTOJIOBOTO MPECTYIICHUS.

«/dpyrou craguen siBisiercs nokyueHue. [1okyienue HaunHaeTcs ¢ MOMEHTa
HACWJIbCTBEHHOTO MPUHYXIACHHUS MOTEPHEBIIEro JHO0 K MOJOBOMY CHOIICHHIO,
aMb0 K JEUCTBUSIM CEKCYalbHOTO XapakTepa, W 3aKaHYMBAETCS TOKYIICHUE
MOMEHTOM, KOIJla BUHOBHBIM OOBEKTUBHO MPUCTYNAET K BbHIIOJHEHUIO
00BEKTUBHOM CTOPOHBI ITOJIOBOTO MpecTyImieHus» [9, ¢. 29]. He MoxeT 3aBepiinTh
NPECTYIJIEHUE BHUHOBHBIA MO OOBEKTUBHBIM OOCTOATEIBCTBAM, HO HE IO CBOEH
BOJIE, B OTJIMYHE OT JOOPOBOJIBHOIO OTKa3a OT NPECTYIUIEHUS, NpPU KOTOPOM
CyOBEKT OCO3HAaeT MOTEHUUAIbHYI0 BO3MOXHOCTh JIOBEJEHHUS IOJOBOIO
OPECTYIUIEHUSI 0 KOHL@A, HO HE 3aBepIIaeT €ro 1o TEM WIA HHBIM MOTHBAaM,
KOTOpbIE HE UMEIOT 3HAUEHUS JIsl KBaJTU(PUKALUK JIesHUs. BaxkHo nuiibs oco3HaHue

CY6’b€KTOM BO3MOKHOCTH JOBCACHU IMPCCTYIUICHUSA 10 KOHIIA.

59



3.2 Bompocsl COBCPILICHCTBOBAHUSA  POCCHHCKOI0  YroJIOBHOIO
3aKOHOIATEJHLCTBA B OTHOLIEHMH MNPECTYIUIEeHHH, MNOCATAKIIMX Ha

MOJIOBYI0 CBOOOIY M MOJIOBYI0 HETPUKOCHOBEHHOCTH JIMYHOCTH

COBOKYMHOCTBIO MPECTYIUICHUN MPU3HAETCS COBEPIICHUE JABYX WU Oosee
NPECTYIUICHUH, HU 32 OJTHO M3 KOTOPBIX JIMIIO HE OBLIO OCYKIEHO, 32 UCKITIOYCHUEM
CIy4JaeB, KOTJa COBEpIICHHE JBYX WU Ooyiee MPEeCTYIUICHUH MNPeyCMOTPEHO
crathsiMu Ocobennol yactu YK PO B kauecTBe 00CTOSATEILCTBA, BIEKYIIETo OoJiee
cTporoe HakazaHue. Kak Mbl MOMHUM, «OOBEKTUBHAs CTOPOHA HACHIbCTBEHHBIX
NOJIOBBIX MPECTYIUIEHUH CKJIAAbIBAETCA HE TOJBKO W3 HEMOCPEACTBEHHBIX
HACUJIBCTBEHHBIX JCHCTBUM, HO W TaKXe W3 TMPUMEHEHHUS HACWIHUS WU
BBICKA3bIBAHUS YIPO3bl KM3HU WIM 3J0pPOBBI0 ToOTepreniiero. [lpuyeM 1enbro
TaKuX CIOCOOOB SIBJISIETCS TTOAABIEHUE BOJIU moTepnesieroy [9, c. 30].

BepxoBHBI Cy/ yKa3bIBa€T, UTO B TOM CJIy4ae, €CJIM «HACUJIUE WM yrpo3a
MPUMEHEHUS] HACUJIUS IPUMEHSIOTCS MO OTHOIIEHUIO K IPYTUM JIUIIAM, HO B LIEJSAX
NIPEOJIONICHNs BOJIM TOTEPIEBIIETO, TO B JIAaHHOM Cly4dae JEWUCTBHS CYObEeKTa
00pa3yroT COBOKYITHOCTh M TPEOYIOT TOMOJHUTEIBHYIO KBATU(PHUKAIIUIO IO APYTHM
cratbsiM Ocobennoii yactu YK P®» [34]. Takas mo3uiusi 00yclioBlIeHA TEM, UTO
HACWIME WM Yrpo3a 1O OTHOIICHHIO K HWHBIM JIMIIAM HE 00pa3yloT COCTaB
HACUJILCTBEHHOI'O TIOJIOBOTO TMPECTYIUICHMsI, IMOCKOJIBKY OXBaThIBAIOT TOJIBKO
NPUMEHEHUE HACWJIUS WM yrpo3bl MO OTHOUICHUIO K moTeprnesBiiemMy. OJHAKO
BO3HUKAIOT IPOTUBOPEUHS C TeM, uTo nucno3unus cratbu 131 YK P® Brrouaer B
cebst mpuMeHeHNE HACUITNE WU YTPO3y IPUMEHEHUS HACWIINS B OTHOIIICHUU IPYTUX
1.

HeszakoHHoe nuiieHnue cBOOOJIbI U MOXUIEHUE YEJIOBEKA - 3TO OT/ENbHbIC
NPECTYIUICHUSI, KOTOpbIE JIOJDKHBI ~ OBITh  OTJAENEHbl OT  KBaIH(UKAIUH
HACWJIbCTBEHHBIX TIOJIOBBIX TMpecTyryieHnid. OJHako, €cli JHI0, COBEpIIas
HACWJIbCTBEHHBIC NEUCTBUS JJIA OOJIETYCHUS COBEPILCHUS MPECTYIUICHUS, TaKKe
HE3aKOHHO YAEPKUBAET IMOTEPIIEBILEE JUI0, 3TO TAKKE SABISAETCA NPECTYINICHUEM.

B yrosoBHO-IIpaBoBOI JuTEpaType B TaKUX CIIy4asx KBATU(PUIHUPYIOT NEUCTBUS
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BUHOBHOT'O CJIEYIOLIMM 00pa3oM:

— B TOM Cly4ae, €clid He3aKOHHOE€ YJEep>KaHUE€ SBJISUIOCH JIMIIb CIIOCOOOM
IPEONOJEHUS BOJIM MOTEPIEBIIEr0 JIMLIA, TO JOMNOJHUTEIBHOU
kBanuukauuu 1o ct. 127 YK PO He Tpedyercs;

— B TOM CJIy4ae, €CJIM, COBEPIIAS] HE3AKOHHOE yJI€pKAHNE WU MTOXUILEHUE,
YMBICEJI Ha COBEPILICHHE HACWUIBCTBEHHOTO IIOJOBOTO IPECTYIUICHUS
BO3HMKAET IIOCJIE COBEPLICHUS YKa3aHHBIX JCSIHUM, TO JIEUCTBUS
BUHOBHOT'O  O0Opa3ylOT COBOKYMHOCTh 10 KOHKPETHOH  CTaThe
HACUJIbCTBEHHOTI'O MTOJIOBOT'O MPECTYIUIeHUs U cT.CcT. 126 wnu 127 YK PO.

«4TO Kacaercs NPUYMHEHHUS TSOHKKOTO Bpela M NPUYMHEHMS CMEPTH I10
HEOCTOPOXKHOCTH, TO B JAHHOM Cily4yae KBaJU(PUUUPYIOUIME MPU3HAKU
OXBAaTBIBAIOTCS CTAaThIMHM HAaCWIBCTBEHHBIX IOJIOBBIX NpeCTyIUIEHHH. CI0KHOCTH
BO3HUKAIOT IPY YMBIIUIEHHOM IIPUYMHEHNH TSDKKOTO BpEla MIIM CMEPTH YETI0BEKA
[21].

CocraB  mpecrymienus cr. 105 VYK  P®  npenycmarpuBaer
KBUTM(PUIMPYIOIIUNA COCTaB MO I. «K» Y. 2 «yOWHCTBO, CONPSDKEHHOE C
W3HACWJIOBAaHMEM WJIM HACWJIBCTBEHHBIMHM JACHCTBHUSAMHU CEKCYyaJIbHOTO XapakTepa.
BepxoBHblii cyn PO ykasbiBaeT, 4To 1o TAKUM YOUICTBOM MOHUMAETCS «yOUICTBO
B IIPOLIECCE COBEPIIECHMS YKa3aHHBIX IIPECTYIUIEHUN WIN C LENbI0 UX COKPBITHSA, a
TaKXe COBEPILIEHHOE, HAIIPUMED, 10 MOTUBAM MECTH 33 OKa3aHHOE COIIPOTHUBIICHUE
IIPY COBEPILUEHUU ITUX IPECTYIUICHUN.

YuureiBas, YTO NpPU 3TOM COBEPLIAIOTCS JBAa CaMOCTOSATEIBHBIX
pecTyIUIEHUs, COJEeIHHOE cienyeT kpanuduiuponath o n. "k" 4. 2 ct. 105 YK
P® u, B 3aBUCUMOCTH OT KOHKPETHBIX 00CTOSATENLCTB J1€J1a, IO COOTBETCTBYIOLIUM
gacTsMm cr.cT. 131 wim 132 YK PO®. Ilpu stom apyrue MOTHBBI yOWiiCTBa, HE
CBSI3aHHBIC C LEIBIO COKPBITHS M NPUYMHEHUS CMEPTH B IPOLIECCE COBEPILIECHUS
MOJIOBOT'O MPECTYIUICHUSI WIM U3-3a MECTH, HE JOJDKHBI KBATH(DHUIIMPOBATHCS IO
JAHHOMY IIYHKTy. Mexay TeM 10 yTBEpPKIACHUIO MHOIMX HCCIIEIOBATEICH,
KBaJM(UKALMA IO COBOKYIMHOCTH O3HAYaeT JBOMHOE MPHUBJICUYEHUE K YTOJIOBHOM

OTBETCTBEHHOCTH, IIOCKOJIbKY KBaJU(PUIMPYIOMIMK COCTaB yOWNCTBA YyKe
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npenycMaTpUBaEeT B cebe COBEpPIICHUS! HECKOIBKUX MPECTYIUICHUH.

«B ciygae yMBINUIEHHOTO NPUYMHEHUs TSKKOTO BpENa 3J0POBbA IIPHU
COBEPIIECHUN HACWIBCTBEHHBIX IIOJIOBBIX NPECTYIUIECHUM TaKKe MPUMEHSIOTCS
IpaBWJIa COBOKYMTHOCTHU. J[aHHbBIE NestHHs KBATU(PUITUPYIOTCS 10 ¢T.cT. 131 mmm 132
B 3aBUCHMOCTH OT BBIIIOJIHEHHBIX CEKCyalbHbIX AeHCTBUM U 110 cT. 111 YK PO 3a
YMBITIICHHOE MTPUYMHEHUE TSDKKOTO Bpeia 310poBbio» [21, ¢. 103].

B cnydae ke, eciii B IIPOLECCE YMBILIJIEHHOIO IPUYUHEHHS TSKKOTO Bpeaa
30POBBK0 IIPM COBEPUICHUM CEKCYaIbHBIX HACWIBCTBEHHBIX JEHCTBHUA 10
HEOCTOPOKHOCTH IPOM30LUIA CMEPTh MOTEPIEBIIETO JIMIA, TO JAHHOE JESHHUS
KBAIM(UIUPYETCST TaKKE IO COBOKYIHOCTH, BO-TIEPBBIX, 3a CaMH JEHCTBUS
cekcyanbHoro xapakrepa (cr.ct. 131 wmm 132 YK P®), a, Bo-BTOpHIX, 3a
YMBIIUICHHOE TPUYMHEHMS TSDKKOTO BpENa, IOBJEKIIEE IO HEOCTOPOKHOCTH
cMepTh notepnesiiero guia (4. 4 ct. 111 YK PO).

Kak y>xe Obl10 CKa3aHo, JeTKHU Bpel ¥ Bpe.l CPEIHEN TSXKECTH 0XBAaThIBACTCS
mucnosurmert cr.ct. 131 u 132 VK P®, HO, ogHako, aHamM3upysi 0OBEKTHBHYIO
CTOPOHY JAHHBIX AESHUI, MBI IIPUILIM K BBIBOAY, YTO IPUYMHEHNE TAaKOro Bpeaa
ABJISIETCS  CPEICTBOM  COBEPILICHUS IIOJOBOTO  NPECTYIUIEHWs, HAIpUMeED,
IIOJIaBJICHHUE BOJM IOTEPIIEBIIErO JIMLA, IIPEOJOJIEHHE CONPOTUBIICHHs. OHAKO B
TOM CJIy4ae, €CJIM JIMIO IMPUYUHSET JIETKUI BPEJ WU BPEXl CPEIHEH TAKECTH YXKE
10CJI€ COBEPIIEHHOTO MOJIOBOI'O MPECTYIUICHHSI, TO B IAHHOM CITy4yae HEOOXOIUMO
KBIU(DUIIMPOBATh JEHCTBUS BHHOBHOTO JIMIIA 1O COBOKYIMHOCTHU CO CTaThsIMHU,
IPEAYCMAaTPUBAIOIIMMY IPUUMHEHNE JIETKOT0 BPEa WM Bpeaa CPEAHEN TAKECTH -
cT.cT. 112 i 115 YK P®. Hanpumep, y cyObekTa BO3ZHUK YMBICE HA COBEPILICHHMS
n3HacuiaoBaHus. C LENTpI0 peain3alii yMbIC/Ia OH HAOPOCWIICS Ha MOTEPHEBLIYIO,
NOBAJWJI €€ Ha 3€MJII0 M Hadal pasneBaTh. llorepmeBmas nonro um ycepaHo
CONPOTHUBIISIACH, B pE3YylbTaTe Yero CyObeKT H3-3a CWIBHOM yCTaJOCTU U
OTCYTCTBUS 3PEKLIUH HE CMOT JIOBECTHU IIPECTYIUIEHUE 10 KOHIIA.

C nenpio MECTH TOTEpIIEBIIEH M3-3a HEYJABIIETOCs U3HACUIIOBAHUS CYObEKT
ylapuil 1O TOJIOBE€ TOTEpHeBIIEH TBEPAbIM MPEAMETOM, UYTO  ObUIO

AUArHoOCTUPOBAHO, KaK IMPUYHMHCHUC BPCAA JISTKOM CTEIEHM TshKecTu. B JaHHOM
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cily4yae HaJUISKUT KBATU(PUIUPOBATH JICUCTBUS BUHOBHOTO JIMIA, KaK MOKYIIEHUE
Ha m3HacuioBanue mo 4. 3 cT. 30 cTt. 131 VK P®, HO M Takke 3a OKOHUCHHOE
YMBILUICHHOE NpUYMHEHHE Jierkoro Bpeaa cr. 115 YK P®, nockonbky Hacuinue
MOCIIY’KUJI0 MOTUBOM MECTH, a HE LIEJbIO MPEOJOJICHUSI BOJIU U COMPOTUBIICHUS
NOTEPIEBLIEH.

TpynHoctu  BBI3BIBAIOT  KBaTUUKANMS  JIEIHUS TPU  3aPKCHUH
noreprieBmiero juno BUY wundexnuit wnm BeHepuueckoro 3aboseBaHus. Mbl
IIOMHUM O TOM, YTO IIPU BEHEPUUECKOM 3apaKCHHUH JIUILIO JOJLKHO 3HAaTh O CBOEM
3a00JI€BaHNH, B 3TOM ClTy4yae JOMOJHUTENIbHAs  kBanudukamus mo cr. 121 YK
P® ne tpebyercsi.

HeoctopoxxHast ¢opma BUHBI JaHHOTO JEAHHS HE HECeT YroJOBHOU
OTBETCTBEHHOCTH. Jlpyras cuTyalusi BOZHUKAET MpPU 3apaKEHUH MOTEPIIEBILErO
muia BUY-ungexuueit. [Ipu Takom 3apakeHuM HE UMEET 3HAYEHUS], 3HAJIO JIMLIO O
CBOEM 3a00JICBaHUU WJIM HET, B O0OMX CIydasX JEUCTBUS BHHOBHOTO OyayT
KBTH(DHUITMPOBAHBI TIO MYHKTY «O» 4. 3 cT. 131 u (um) mo myHKTYy «O» 4. 3 cT1. 132
6e3 BMeHeHus ctT. 122 YK PO.

[Ipu 5TOM B YroJOBHO-IPABOBOIl HAyKe CYILIECTBYET Takas MO3UIIMS, YTO B
TOM Ccly4dae, €Clid JIMIIO, 3HaBllleeé O HAIMYMUA 3a00JIEBaHMS, COBEPIIHIIO
HACUJIbCTBEHHBIE CEKCYaJIbHbIE JIEMCTBUSA, KOTOPBIE HE IOBJIEKIN 3apa)KCHUE
norepnesuiero auia BUY-undexuueii. B aTom cinydae uccienoBareinu roBopsar o
HEOOXOAUMOCTU  KBadU(UIMPOBATh JCHUCTBHUS BUHOBHOIO IO  MpaBUjIaM
COBOKYITHOCTH: 32 COBEPIIEHUE M3HACWIOBAHMS MO CT. 131 Wim uHBIE NEUCTBUA
cekcyanbHOro xapakrepa ct. 132 YK PO, Ho u Ttakxe 1o 4. 1 ct. 122 YK PO 3a
3aBEIOMOE TIOCTABJICHUE IPYTOro JINIIA B OMACHOCTH 3apakeHuss BUU-undekmueii.

Yro Kacaercs HEHaCUIbCTBEHHBIX MOJIOBBIX NpecTyIuieHui (cr.cT. 134 u 135
YK P®), T0o B 1aHHOM cily4yae IUCIO3ULIMA ITUX CTATEW HE COJIEPKUT YKa3aHUs Ha
KBTU(HUITMPOBAHHBIE TIPU3HAKU B BUJIC 3apaKCHUSI BEHEPUUECKUM 3a00JIeBaHUEM
wim BUY wunHbekmumelt, mnodToMy B JaHHOM cliydae OyaeT HeoOxoauma
JOTIOJTHUTENbHAS KBanudukanus mo cr.ct. 121 unu 122 YK PO, nockonbKy He

SABJIACTCA ITIOCICACTBUEM N3HACHUIIOBAHU .
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OTaenpHO CTOUT OCTAHOBUTHCS HA CUTYAIIMH, KOTJIa BAHOBHOE JIUII0 TOMUMO
HACUJILCTBEHHOT'O MOJIOBOTO CHOIIECHUS C TTOTEPIEBIIUM JIMIIOM COBEPIIAET UHBIE
CeKCcyallbHble JeHCTBUS. B maHHOM cllydae HCCleoBaTeld OTMEYalT, YTO 3TO
€IMHOE MPOI0JDKAEMOe MPECTYIUICHNE, TPEOYIOIIee COBOKYITHOCTH 10 CT.cT. 131 n
132 YK P®. B 1O ke BpeMsi HCCIENOBATENIM OTMEYAIOT, YTO COBOKYIHOCTbH B
JTAHHOM cllydae OyzeT, MOCKOJIbKY MHBbI€ HaCUILCTBEHHBIC JCHCTBUS HE BXOIAT B
O0OBEKTUBHYIO CTOPOHY HW3HACWIOBAaHHWA, a 3HAYUT, TPEOYIOT JIOMOJHUTEIHHOU
KBaJTM(UKAIUH.

Ecnu 6110 COBEPIIEHO HECKOJIBKO MOJIOBBIX AKTOB MIIM HECKOJIBKO JIEHCTBUIMA
CEKCYaJIbHOI0 XapakTepa, W OHHU HE MPEPBIBAINCH, WM MNPEPHIBAINCH Ha
HEIMPOIOIKUTEIBLHOE BpEeMsI TIPU €IMHOM YMBICJIE B OTHOIIIEHUU OJTHOT'O U TOTO e
Jula, TO B JJAHHOM CJIydyae TOBOPAT O €JUHOM MPOJOHKAEMOM MPECTYIUICHHH,
COBOKYITHOCTU He TpeOyercs. Eciiu u3HacuioBaHKWE MOTEPIEBIICH, HE TOCTUTIIEH
16 1ner, compoBOXAAnOCh MOCIEAYIOIMIMMHU TOJOBBIMU AaKTaMH C COIJIACHSs
HECOBEPUICHHOJIETHEN, TO B JAHHOM Ciiy4yae TpeOyeTcs COBOKYITHOCTb 110 CT.cT. 131
u 134 YK PO.

Boznukarotr mnpobieMbl W TpH KBaTW(UKAIMK pa3BpaTHBIX JEUCTBUHA C
UHBIMU COCTaBaMHM TOJIOBBIX MpPECTYIUIEHUWWA. B TOM ciywae, «eciiu pa3BpaTHbIC
JNEUCTBUS CIIyKaT B KaueCTBE MPEJIOAUMN, COBEPIIAIOTCS 10 MOJOBOIO CHOLICHUS
WM UHBIX JIEUCTBUN CEKCYaJIbHOTO XapaKTepa, TO B JaHHOM cllydae He TpeOyeTcs
nonojiHUTeNbHas kBamudukamus mno cr. 135 VYK P®. 3gecs umeer Mecto
MOTJIOIIEHUE MEHEE TSHKKOI'O MPECTYIUIeHUs 0osiee TSKKHUM, MOCSITaroldM Ha TOT
x®e 00BbekT. Ho nmelicTBHsI BHHOBHOTO MOTYT OBITh KBaJU(UIIUPOBAHBI T10
COBOKYITHOCTHU B TOM CJIy4ae, €Clii pa3BpaTHbIC JEUCTBUS, ITOJIOBbIE CHOLICHHUE WU
UHBbIE JEHCTBUS CEKCYaJIbHOTO XapaKTepa COBEpILIATIMCh B Pa3HOE BpeMs, IO
CaMOCTOSTENILHO BO3HUKIIIEMY YMBICTY» [17, ¢. 29].

Uro «kacaercss KBanu(UKAIMU TIOJIOBBIX TMPECTYIJIEHUH C HWHBIMH
MPECTYIUICHUSIMH CEKCYaJIbHOTO XapakTepa, Hampumep, cr.cT. 240, 242, 242.1,
242.2 YK PO®, 10, KaK yxe ObLIIO CKa3aHO paHHEE, TAHHBIC TIPECTYIUICHUS TTOCITAa0T

Ha WHOH OOBEKT, a TakKuhe OOBEKTHI KaK II0JIOBast CcBOOOJAa WM II0J0Bas
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HEMIPUKOCHOBEHHOCTh MOTYT CIIY>KUTh JIMIIb JIONOJHUTEIBHBIMU O0BEKTaMU
JAHHBIX JesTHUN. Mexay TeM yKazaHHbIE NPECTYIUICHUS Yallle COBEPIIAIOTCS HE 10
MOTHBaM Y/OBJIETBOPEHHUSI CBOMX CEKCYaJbHBIX MOTPEOHOCTEH U JKEJIaHWM, Yem
OTIIMYAIOTCA OT MPECTYIUICHUH, paccCMaTpWBaeMbIX B JaHHOW pabote. [loatomy
«EClIi  HACWIbCTBEHHbIE WM HEHACWIHCTBEHHBIC TMOJOBBIE MPECTYIUICHUS
CONPOBOXKJANUCh BJI€YEHHWEM B 3aHsAThe mpoctutymued (cr. 240 YK POD),
HE3aKOHHBIM M3TOTOBJICHUEM MU 000POTOM MOpHOTrpaduYECKUX MaTEpUaIoB WM
IPEAMETOB,  HUCIIOJIB30BAHMEM  MAJIOJIETHETO B LENSIX  HM3TOTOBJICHUS
nopHorpadUIeCKuX MaTepHaIOB UK IPEAMETOB (CT.CT. 242, 242.1, 242.2 YK P®D),
COJIEIHHOE CJeAyeT KBaJu(pUUUPOBATh [0 COBOKYNMHOCTU MPECTYIUICHUN
[29, c. 44].

Takum 00pa3oM, MOJABOJS UTOTU TPEThEH TJIaBbl MCCIIECIOBAHUS, MOXKHO
OTMETUTh, YTO aHAJU3 KBAIM(PUKAIIUU COBOKYIMHOCTHU B TMOJIOBBIX MPECTYIUICHUIX
MO3BOJISIET C(HOPMYIUPOBATH HEKOTOPHIE TMpaBWja: B HACHIHCTBEHHBIX TOJOBBIX
NPECTYIUICHUSIX MPUUYMHEHUE JIETKOrO Bpeda MW Bpeda CpelHEeH TsHKeCcTH
oxBaTbIBaeTcsa aucnosunuen cratedt 131 u 132, uro He TpedyeT COBOKYIMHOCTH;
YMBIIJICHHOE MPUYMHEHUE Bpela MPU COBEPUICHUM HACWIHCTBEHHBIX IOJIOBBIX
MPECTYIUICHUSAX KBAUTUPHUIIUPYETCS MO COBOKYMHOCTH co cT. 111 YK P®, To *xe
KAcaeTcsi M HEOCTOPOKHOI'O IMPUYMHEHUS CMEpPTU B PE3YJIbTaTE MNPUUYMHEHHUS
TSOKKOro Bpena, ¢ kBanudukamuedn mo 4. 4 cr. 111 YK P®; ymbinenHoe
NpUYMHEHWE  CMEPTH B HACWIBCTBEHHBIX  TOJIOBBIX  MPECTYIUICHUAX
KBUTU(PUIIMPYIOTCS MO COBOKYMHOCTH €O M. «k» 4. 2 cT. 105 YK P®; yrposa
yOMICTBOM WM NPUUYUHEHUS TSOHKKOIO Bpela B HACUIBCTBEHHBIX IOJIOBBIX
NPECTYIUICHUSIX, BBIPAXKEHHAS TIOCJIE€ COBEPIICHHS] MPECTYIUICHUs, TpeOyeT
JTOTIOJHUTEIIbHOM KBanuukanuu 1mo cr. 119 VK P®; B HeHacHIbCTBEHHBIX
MOJIOBBIX MPECTYIUICHUSIX TPH HACTYIJICHUH OOIIECTBEHHO OMACHBIX IMOCIIEICTBHIMA
B JOOOM ciy4yae OyJeT [OMOJHUTENbHAs KBATM(PHUKAIMS 1O HHBIM CTaThs
YTOJIOBHOT'O 3aKOHOJATENhCTBA; MO COBOKYMHOCTH OYIyT KBaTU(UIIMPOBATHCSA
MIOJIOBbIE HACWJILCTBEHHBIE M HEHACHIIbCTBEHHBIE MPECTYIICHUS, CONPSKEHHBIE C

UHBIMH CEKCYaJIbHBIMHU MpECTyIUIeHusAMHU (CT.cT. 240, 242, 242.1, 242.2 YK PD).
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3akijroyeHue

«[To TOJNIOBBIMM TPECTYIUICHUSIMU TOHUMAIOTCSI OOIIECTBEHHO OMAaCHBIE
JIeSTHUSI, COBEpIIaeMble CYOBEKTOM YMBIIUICHHO, TMOCSATAIONINE HA OXpaHSIEMbIC
YrOJIOBHBIM 3aKOHOM 0Ojara dejloBeKa - TIOJOBYIO CBOOOAY H TIOJOBYIO
HEMIPUKOCHOBEHHOCTh JIMYHOCTH, & TAaKXe€ JCWUCTBUS, HaIpPaBICHHBIE MPOTUB
¢u3znuecKoro, HPaBCTBEHHOT'O, TIOJIOBOTO Pa3BUTHS MAJOJIETHUX JIUI, CO3/IAI0IIHE
yIpo3y NPUYMHEHUS BpEIa TAKOBBIM, a TaKK€ NPUYMHUBIIKE BpEl TaKUMHU
nerctBusiMuny [20, c. 3]. «IlonoBbie MpecTyIIEHUsI ACISATCS HA HECKOIBKO BU/IOB:

— HACWIbCTBEHHbIE MOJIOBBIE MPECTYIUIEHUS (M3HACUIIOBaHUE,
HAaCWUJIbCTBEHHBIE JCHCTBUSI CEKCYaJIbHOI'O XapaKTepa, COBEPILIAEMbIC
CcyOBEKTOM, KaK IpaBUjIo, C TPUMEHEHHEM (PU3MUECKON CUJIbI, HApyIlIas,
B TOM 4HCJIe U GU3UYECKYIO HEMPUKOCHOBEHHOCTh MOTEpIeBIero. B sty
ke rpynmny OyJeT OTHOCHUTHCSI TaKoe MPECTYIUICHUE, KaK MOHYXIECHUE K
NEUCTBUSIM  CEKCYaJIbHOTO  XapakTepa, OCYIIECTBISIONIEE IMYyTeM
MICUXUYECKOT0 HACUJIUA);

— HEHACWJIbCTBEHHBIE MOJOBBIE MPECTYIUIEHUS (TI0JIOBOE CHOIIICHUE U UHBIE
JENUCTBUS CEKCYaIbHOTO XapakTepa C JIUIOM, HE JOCTUTIINM 16-JIeTHEero
BO3pacTa, pa3BparHble neicTus)» [20, c. 4].

OOBEKTOM TOJIOBBIX MPECTYIUICHUM SIBISIETCS MOJ0Basi CBOOOA U MOJI0Bast
HENPUKOCHOBEHHOCTh. C  OOBEKTHUBHOM CTOPOHBI TMOJIOBBIE TMPECTYIUICHHS
coBepiiaroTcss B (popmMe aKTUBHBIX JeHCTBUN. BakHBIM MpPU3HAKOM SIBIIETCA U
croco0 COBEpIIEHUS JaHHBIX JAessHUNA. KOHCTPYKIMS TMOJOBBIX MPECTYIUICHUHN
uMeeT (hopMabHBIN NpU3HAK, TO €CTh HACTYIJICHUE HETaTUBHBIX MOCJIEICTBUN HE
Tpebyercs. MarepuanbHyl0 KOHCTPYKIIUIO UMEIOT KBaIu(DUIIMPOBAHHBIE COCTABbI
noJOBBIX mpecTyruieHnil. C CyOBbEKTHBHOW CTOPOHBI IOJOBBIE MPECTYIUICHUS
COBEPINAIOTCS C MPSMBIM YMBICIIOM. HekoTopwie KBaln(UIIMPOBAHHBIE COCTABBI
COBEpINAIOTCS €  HEOCTOpOXKHOW  ¢dopMoit  BuHBI. CyOBEKTOM  IOJOBBIX
NPECTYIUICHUN  SIBISETCS TOJBKO MYXKCKoe Juino 14 Jer B cocTage,

npeaycMorpeHHoM cT. 131 YK PO, myxckoe unu sxeHckoe auio 14 jer B cT. 132
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YK P®, myxckoe nnu xxerckoe nuno 16 aer B ct. 133 YK PO, B ct.cT. 134 1 135
MY>KCKO€ WJIM KEHCKOe JInIo 18 mer.

B xoze n3yuyeHus Noa0BbIX NPECTYIVIEHUI HaMH ObLIIM OTMEYEHbI HEKOTOPBIE
npoOJIeMbl, BO3HUKAIOIINE IPU KBATU(DUKAIIIY TESTHUI.

[Ipexnae Bcero, CyHIeCTBEHHOM mNpoOJIEMON  SIBISIETCS  OTCYTCTBHUE
€IMHOOOpa3us B TOJIKOBAHUU TEPMHUHOM B MOJIOBBIX MPECTYIUICHUSIX, B YACTHOCTH,
TEPMUHOB «IIOJIOBOI'O CHOIICHUS», «MYKEIOXKCTBA», «IECOUSHCTBAY, «HUHBIX
JIEHCTBHUI CEKCYaJIbHOI'O XapaKTepa» «pa3BpaTHBIX JeWCTBUi». JlaHHas mpobiema
HE TO3BOJIAET B OTAEIBHBIX Ciy4asx KBaTU(UIHUPOBATH IOBEICHHE CYObEKTa
OTHOCHUTEIIBHO COBEPIIEHHBIX MM JEWCTBUH. MeXay TeM MYKEI0KCTBO,
JecOUSTHCTBO SIBJIIIOTCS PA3HOBUIHOCTSIMU JIEUCTBUM CEKCYaIbHOr O Xapakrepa, 4To
CO3/1a€T TEPMHUHOIOTUUECKYIO U30BITOYHOCTH B Aucno3uiuu cT. 132 YK P®;

CymectByer u mpobieMa B Bo3pacTe corjiacusi morepnesBimux. Hamu Ob110
OIPEEIIEHO, YTO B BO3pacTe 16 JeT He KaXKJ0e JHUIO0 CIOCOOHO B MOJIHOW Mepe
OCO3HABATh MOCJIEACTBHUS CBOUX CEKCYaJbHBIX JECUCTBUN. J{OKa3aTENbCTBOM 3TOrO
ABJISIETCSI CTAaTHCTHKA paHHEW OepeMeHHOCTH i 16 Jer, mpepbIBaHU
OepeMeHHOCTH, MEIULIMHCKHE PHUCKH, CBSI3aHHBIC co 310POBbEM
HECOBEPIICHHOJIETHHX, COIMAIbHO-IKOHOMHUYeCcKue pucku [40].

Bo3Hukarot omnpejeneHHble TPYAHOCTH, CBSI3aHHbIE C (DaKyJIbTaTUBHBIMU
NpU3HAKAMHU CYOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, MPEAYCMOTPEHHOTO cT. 135
YK P®. Mb1 noMHunM, B pazbsicHeHus X [loctanosnenus [lienyma BepxoBHoro cyna
Ne 6 ykazaHo, 4TO pa3BpaTHbIE NEWCTBUS HANPABIECHbI HA YAOBJIETBOPEHUE
CEeKCYaJIbHOIO BJICYEHUS BHHOBHOIO, WJIM Ha BBI3BIBAHUE CEKCYaJIbHOTO
BO30YKJIEHUsI y MOTEPHEBLIETrO JIMIA, UM Ha NPOOYKIEHUE y HEro MHTEpeca K
CEKCyaJIbHBIM OTHOIIEHUAM. CienoBaTeNbHO, UMEET MECTO OBbITh LIETb JTaHHBIX
JICSTHUH

CymiectByloT mpoOiemMbl W TpU  KBaTM(UKAIIUM  HEOKOHYEHHBIX
npecTyrmieHui. Kak oTMeuaer yrojgoBHOE 3aKOHOJATENbCTBO, IMPUTOTOBJICHUE
BO3MOXKHO TOJIBKO K TSOKKAM H  0CO00 TsDKKUM TmpectyrmieHusM. Cpenu

MPECTYIUICHUN TMPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI
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JUYHOCTH K TAaKOBBIM OTHOCATCS JIeSIHHS, NMpeaycMoTpeHHble cTr.cT. 131, 132,
yacTsamHu 2-6 cT. 134, yactsamu 2-5 cr. 135 YK P®. CiienoBaTensHO, B KPYT IMOJOBBIX
MPECTYIUICHUH, MPUTOTOBJIEHNE K KOTOPHIM BJIE€UYET YrOJIOBHYI0 OTBETCTBEHHOCTD,
HE BXOIAIT aesaHus, onucanable cT. 133, 4. 1 c1. 134, 4. 1 c1. 135 YK PO.

CuuraeM Takyw TrpajalMio KaTeropuil MpecTyIUIEHUS HE COBCEM
crpaBennuBod. Mcxonst M3 aHaliW3a HOPM YrOJIOBHOTO 3aKOHOJATENbCTBA, MBI
BuauM, 4to 4. 1 cr. 134 YK P® (mosioBo€ CHOIIEHHWE C JIMIIOM) SBIISETCS
IPECTYIUIEHUEM CPEJIHEN TSAKECTH, HO B TO K€ BPEMSI COBEPILIECHHUE MYKEIOKCTBA,
JIECOMSTHCTBA M MHBIX JICUCTBUN CEKCyallbHOro Xapakrtepa mo 4. 2 ct. 134 YK P®
ABJISIFOTCS YKe TSKKUMH. OHAKO MBI CYMTAaEM, YTO MOJIOBOE CHOLIIEHHUE Hauboee
HETaTUBHO BO3JICMCTBYET Ha HEAOPA3BUTYIO IICUXUKY M (PU3HOJOTHUECKOE
BO3JICUCTBHE MAJIOJIETHUX JIUI], HEXKEJIM UHBIC JICUCTBUS CEKCYaIbHOTO XapaKkTepa;

TpyaHOCTH BO3HHMKAIOT M MPU KBaTU(UKALUM TOJOBBIX MPECTYIUICHUN C
coydacTueM. B  yrojmoBHO-mpaBOBOW Hayke mMpu3HAETCs TOT (akT, dYTO
COMCTIOITHUTEIEM MOXET OBITh JIMIIO )KEHCKOTO 1moj1a. MeX Iy TeM MbI CUUTAEM, YTO
ropaszlo TpaBWIbHEE OTHECTH JIMII0 JKEHCKOTO Toja K TIOCOOHUKY WU
MOJICTPEKATENIO0 B 3aBUCUMOCTU OT BBIIIOJTHEHHBIX JIEUCTBUNA. DTO CBSA3aHO C TEM,
YTO XOTh YI'OJIOBHBIM 3aKOH W HE BBIACIAECT NPU W3HACWUIOBAHWU CHEUUATIbHBIN
XapakTep CyObeKTa, BCE ke paHee MPOBEJCHHBIN HaM aHaIU3, MO3BOJIMII CIENaTh
BBIBOJI, YTO IOJIOBOE CHOIIIEHHWE B €CTECTBEHHOU (hopMe MOXKET ObITh COBEPIIIEHO
TOJIKO MEXIY JHUIAMU MYKCKOTO M JKEHCKoro moja. CienoBarenbHO, JIMIO
MYKCKOT'O TO0Jia SIBJISIETCS. B JJAHHOM CJydae KJIIOUEBBIM CYOBEKTOM COCTaBa,
npeaycMoTpeHHOro cT. 131 YK P®. B 10 e BpeMsi COUCTIOITHUTEISIMU TPU3HAKOTCS
JIIa, UMEIOIINE BCE MPU3HAKUA CYOBEKTa, B TOM YHUCIIE U CIICIUATBHBIC U IPYTUe
pOOJIEMBI.

Ha ocHOBaHMM U3JI0KEHHOT0, MPEJIaraéM BHECTHU CIEAYIOIINE U3MEHEHUS B
YTOJIOBHOE 3aKOHOIATENIbCTBO:

— W3MEHUTh (POPMYIHUPOBKY COCTaBa MPECTYIUICHUS, MPEIYyCMOTPEHHOTO

cT. 134 YK P®, noBeicUTh BO3pacT MOJIOBOro corjiacus ¢ 16 jer Ha

18 ner. BHecTn n3mMeHeHus B YTOJIOBHOC 3aKOHOAATCIIBCTBO, 4 UMCHHO B
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cT. 134 YK P®: «IlonoBoe CHOLlIEHUE U UHBIE JIEUCTBUS CEKCYaJIbHOTO
XapakTepa ¢ JUIOM, HE JOCTUTIIIMM BOCEMHAALIATUIIETHETO BO3PACTAY;

— MpOBEAs aHalIu3, 3apyOEeKHOro 3aKOHOAATEIbCTBA CTOUT MPUUTH K
BBIBOJlY, YTO HEOOXOAMMO BBECTU OTBETCTBEHHOCTH 32 M3HACHIIOBAHUE,
COBEPILIEHHOE C MCMIOJb30BAHMEM CBOEIr0 CIIY)KEOHOI'O0 TOJOXKEHUS U
BKIIOYNTh €€ B 4. 3 cT. 131 YK P® B BHze ornensHOro nmynkra. [Ipu
BHECEHUU MPEJJI0KEHHOM monpaBku B 4. 3 cT. 131 YK P®, nucnozunus
OyAeT uMeTh CIeAYILyI0 CTPyKTypy: «M3HacuioBaHue: ... B) C
UCIIOJIb30BAaHUEM CBOETO CIIYKEOHOTO MOT0KEHUS;

— UCKIIOUMUTHh U3 aucno3uuuu cr. 132 YK P® Heropunnueckue TEPMUHBI
«MYXKEJIO0KCTBO» U «IECOUSTHCTBO», COXpaHUB 00IIee /ISl HUX MOHSITHE
«IEUCTBUS CEKCYATBHOTO XapaKTepa», YTO MPUOOPETET TaKOHUYHOCTh U
TOYHOCTh TEKCTA YIOJIOBHOI'O 3aKOHOIaTEIbCTBA;

— BHecTH u3MeHeHue B cT. 132 YK PO «MyxenoxcTBo, J€COMIHCTBO WU
UHbIE  JIEUCTBHUSI  CEKCYaJIbHOIO  XapakTepa, CONpsDKEHHbIE €
HENOCPEJCTBEHHBIM IPOHUKHOBEHUEM B TIOJIOCTH TeJla YEJIOBEKA. ),

— BHecTH paszbsicHeHus B [loctanoBnenue [lnenyma BepxoBnoro Cyna PD
KacaTeJbHO TEPMUHOB «IIOJIOBOIO CHOILICHHS», «MY>KEI0XKCTBaY,
«1eCOUSTHCTBA»,  «HMHBIX  JEWCTBUU  CEKCYallbHOTO  XapakTepay
«pa3BpaTHBIX IEUCTBUNY;

— BKJIIOYUTH 1€Jb KaK OCHOBHOW TMpHU3HAK CYOBEKTUBHOW CTOPOHBI
pa3BpATHBIX IEWCTBUM U BHECTU M3MeHEHUS B CT. 135 YK PO.

B coBokymHOCTH TIpEIJIOKEHHbIE PEKOMEHIAUU OYyIyT TMOJIOKHUTEIBHO
CKa3bIBAThCSl HA IMHAMUKE MOJOBBIX MPECTYIUICHHI, TEMIIE POCTa, UHTEHCUBHOCTHU
U JpYruxX KPUMHUHOJIIOTMYECKUX TIOKA3aTesx, a ocobas OMAacCHOCTb JJaHHBIX
NPECTYIUICHUH MO3BOJISIET MOCTOSHHO peopMUPOBATh, MOMOIHATH U PACUIUPSTH
CTaTbM, NPEAYCMATPUBAIOIINE YIOJOBHYIO OTBETCTBEHHOCTh 3a IIOJIOBBIE
npectyrieHusi. Takas  HEOOXOAUMOCTb  MOATBEPKIAETCS  OTPULIATEIBHOU

JTUHAMHUKOM TTOJIOBBIX MPECTYIUIEHUN U BBICOKOM JIATEHTHOCTBIO.
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