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AHHOTAIMA

JIuuHble HEUMYIIECTBEHHBIC TMpaBa  SBJISIOTCS  BAXXHBIM  aCHEKTOM
COBPEMEHHOI'0 OOIIECTBA M BBI3BIBAIOT MIHUPOKUNA HHTEpec. OHU OXBATHIBAIOT
paznuuHbie chepbl, CBA3aHHBIE C WHIWBHAYyaJIbHONW CBOOOJOW U JOCTOMHCTBOM
yenoBeka. Hampumep, mnpaBo Ha JKH3Hb, MNpaBO Ha CBOOONY M JIMYHYIO
HEMPUKOCHOBEHHOCTb, IPAaBO Ha CBOOOY COBECTH, BEPOUCIIOBEIAHUS U YOCKACHUI
— BCE ATH IpaBa UrPAIOT BaXKHYIO POJIb B 00ECTIEUEHNN WHIUBUYAIbHON CBOOOIbI
U 3alllUTE YeJI0BEeUeCKOro J0CTOMHCTBA. COOII0IeHNE TUYHBIX HEMMYILIECTBEHHBIX
npaB TpeOyeT MOCTOSHHOTO BHUMAHHMS U JEHUCTBUM CO CTOPOHBI TOCYAaPCTBEHHBIX
OpraHoB, OOIIECTBEHHOCTH W MEXIAyHapoAHoro coobmectBa. Hecmotps Ha
CYILIECTBEHHOE BHUMAaHHUE HCCIIEIOBATENIEH K BOIIPOCY MPABOBOIO PEryJIMPOBAHUS
JIMYHBIX HEMMYIIIECTBEHHBIX MPaB, B HACTOSAIIEE BPEMS OCTAIOTCA JUCKYCCUOHHBIC
BOIIPOCHI B 00JIACTH TIPABOBBIX HOPM, PETYJIUPYIONIUX JIUYHBIE HEUMYIIIECTBEHHbIE
npasa.

Ilens OakamaBpckod paOOTHl 3aKJIIOYAETCS B HCCJIENOBAHUU IIPABOBOIO
pPEryJIupOBaHHUs JIMYHBIX HEUMYIIECTBEHHBIX MTPaBaM.

JInist TOCTHKEeHHs YKa3aHHOM 1eJTi ObUTH MOCTAaBJICHBI CISAYIONINE 3a/1a4K

— HCCIIEIOBATH CYIIHOCTh U MOHATHUE JIMYHBIX HEUMYIIECTBEHHBIX IIPaB;

— TPEeACTaBUTH KIACCU(PUKAIMIO JUUYHBIX HEUMYIIECTBEHHBIX MPaB;

— PACKpBITh IIPABOBOE PETYJIMPOBAHUE JIMYHBIX HEUMYIECTBEHHBIX IPAB,

CBSI3aHHBIX C UMYLIECTBEHHBIMU;
— PACKpBITh IIPABOBOE PETYJIMPOBAHUE JINYHBIX HEUMYILECTBEHHBIX IPAB,
HE CBSI3aHHBIX C UMYILIECTBEHHBIMU;

—  PacKpbITh CYACOHYIO 3alIUTY JIMYHBIX HEUMYIIIECTBEHHBIX IIPaB;

— MCCIEI0BATh BOMPOCH! CAMO3AINThI JINYHBIX HEUMYILIECTBEHHBIX MPAB.

Crpykrypa paOoThl clieyroliasi: BBEICHUE, TPU IJ1aBbl, B TOM YHUCJIE HIECTh
naparpadoB, 3aKJII0YEHUE, CIUCOK HCIOIb3yeMOUW JUTEpPaTypbl U MCIOIb3YEMbIX
HWCTOYHHKOB.

O6mmit 00pEM OakamaBpcKoil paboThl — 46 cTpaHUIl.
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BBenenue

JInuHble HEUMYIIECTBEHHBIC TMpaBa SBJSIOTCS  BAXXHBIM  aCHEKTOM
COBPEMEHHOI'0 OOIIECTBA M BBI3BIBAIOT MIMPOKUNA HHTEepec. OHU OXBATHIBAIOT
paznuuHbie chepbl, CBA3aHHbIE C WHIWBHAYyaJIbHONW CBOOOJOW U JOCTOMHCTBOM
YEJI0BEKA.

Hampumep, mnpaBo Ha KH3Hb, NpPaBO Ha CBOOOAY U JIMYHYIO
HEMPUKOCHOBEHHOCTD, MPABO HA HEMMPUKOCHOBEHHOCTH JIOMA U MEPEMHUCKY, a TAKKE
IpaBo Ha CBOOOAY COBECTH, BEPOHMCIIOBENIaHUS U YOEKIEHUH — BCe ITH IpaBa
UTPAIOT BaXHYK POJb B OO0ECINEUEHUM HWHAUBUIYAJIHHOM CBOOOJABI U 3alUTe
YEJI0BEYECKOIO IOCTOMHCTBA.

Kpome Ttoro, B »moxy 1u(poOBBIX TEXHOJOTUH W HUHPOPMAITMOHHOTO
o0l11ecTBa BO3HUKAIOT HOBBIC BBI3OBBI JIJI 3aIUTHI JTUYHBIX HEUMYIIECTBEHHBIX
npas. Bompocs, CBSA3aHHBIE C KOH(UIEHIINATBHOCTHIO JAHHBIX,
HENPUKOCHOBEHHOCTHIO JIMYHOM KU3HU U CBOOOJOMN CJIOBA, CTAHOBSTCS Bce Oolee
aKTyaJbHBIMU.

OO6cyxaenue U COOJIIOICHHE JIMYHBIX HEUMYIECTBEHHBIX TPAB SIBISIOTCS
HEOTHEMJIEMOM YacThIO CTPEMJICHHS K PAa3BUTHIO CBOOOIHOTO M CIPABEIJIMBOIO
obmectBa. OHM TpeOyIOT TOCTOSHHOTO BHUMAHUA W JIEUCTBUM CO CTOPOHBI
rOCy/IapCTBEHHBIX OPTaHOB, O0IIECTBEHHOCTH U MEXIYHAPOHOTO COOOIIECTRA.

HecmoTps Ha CyliecTBEHHOE BHHMAHHME MCCIIENOBATEIEH K BOIPOCY
IIPABOBOT'O PETYJIMPOBAHUSA JTUYHBIX HEUMYIIIECTBEHHBIX IPaB, B HACTOSILIEE BPEMSI
OCTaOTCs TUCKYCCHOHHBIE BOIMPOCHI B 00JIACTH MPABOBBIX HOPM, PETYIUPYIOMINX
JINYHBIE HEUMYIIECTBEHHBIC MPABA.

Ilens OakamaBpckoW paOOTBHI 3aKJIIOYAETCS B HWCCICNOBAHUU TIPABOBOTO
pPEryJIMPOBaHHUS JUYHBIX HEUMYIIIECTBEHHBIX PABAM.

JI71s1 AOCTHKEHUS YKA3aHHOM e U ObLIM MOCTABIEHBI CIEAYIONINE 3a/1auu

— MCCIEI0BATh CYIIHOCTh M MOHATHE JIUYHBIX HEMMYILECTBCHHBIX MPAB;

— IPCACTaBUTb KJ'IaCCI/I(l)I/IKaHHIO JIMYHBIX HCUMYIIIECTBCHHBIX IIPAaB,



— PacKpbITh MPABOBOE PETYJIMPOBAHUE JTUYHBIX HEMMYIIECTBEHHBIX MPaB,
CBSI3aHHBIX C UMYIIIECTBEHHBIMH,
— PacKpbITh MPABOBOE PETYJIMPOBAHUE JTUYHBIX HEMMYIIECTBEHHBIX MPaB,
HE CBSI3aHHBIX C UMYIIIECTBEHHBIMH,

—  PacCKpbITh CYACOHYIO 3alIUTY JIMYHBIX HEUMYIIIECTBEHHBIX TPaB;

— MCCIEI0BATh BOMPOCH CAMO3AIINTHI JINYHBIX HEUMYILECTBEHHBIX MPAB.

OOBEKTOM  HCCIENOBaHMUS  SBISIIOTCA  OOIIECTBEHHBIC  OTHOIICHUS,
CKJIQ/IBIBAIOIIMECS B  pE3yJibTaT€  IMPABOBOTO  PEryJIUPOBAHUS  JIMUHBIX
HEHMMYIIIECTBEHHBIX TPaB.

[IpenmeTomM wucCcnenOBaHUS BBICTYNAIOT HOPMbI TPa)XJAHCKOTO IMpaBa,
MOCBSIIICHHBIC BOIIPOCAM PETYJIUPOBAHUS JTUYHBIX HEUMYIIIECTBEHHBIX MPaB.

TeopeTnueckyto OCHOBY HCCJICOBAaHUSI COCTABWIIM HAYUYHBIE TPYIbl TaKUX
uccinenosareneid, kak C.C. Kanman, JI.O. KpacaBuukoBa, M.IO. JlecHbIx,
J.I'. PazenkoB, B.B. Panbko, A.C. Co6aukun, H.C. Tumodeen, A.H. ®emoposa,
JI.IA. Yynenkosa u Jp.

HopmaTtuBHasi ocHoBa wuccienoBaHusi npencraBieHa KoHctutyiuen
Poccuiickoit ®enepanum, ['paxnanckum koxekcoM Poccuiickon @enepannu,
Konexcom Poccuiickoit deaeparun 06 aIMUHUCTPATUBHBIX MPABOHAPYIICHHUX, a
TaKX€ NHBIMM HOPMATUBHO-TIPABOBBIMU aKTaMHU.

B kauecTBe METONIOB HCCIEAOBAaHUS BBICTYIHIM OOIIEHAYYHBIC METOJbI,
TaKue KaK aHaJiu3, CHHTE3, a0CTparupoBaHUE, a TAKKE CIIeIIMaIbHbIE METO/IbI, B TOM
YHUCJIE CPABHUTEIBHO-TIPABOBOM METOI, (POopMaIbHO-IOPUINUSCKUN METOI.

Crpyktypa paboThl ClIeyromas: BBeJICHUE, TPH TIJIaBbl, B TOM YHCJIE IIECTh
naparpadoB, 3aKIOUYeHHE, CIMCOK HUCMIOJIB3YeMOM JIUTEpaTypbl M MCIIOIb3yEMBIX
HCTOYHHUKOB.

O6mmit 006EM OakamaBpcKoil paboThl — 46 cTpaHuIl.



I'maBa 1 Oco0eHHOCTH NOHATHSA JUYHBIX HEMMYIIECTBEHHBIX NPaB

1.1 CymiHOCTh ¥ NOHATHE JIMYHBIX HEUMYIIECTBEHHBIX MPAB

B cootBerctBum ¢ m. 1 ct. 150 I'paxxmanckoro koxaekca Poccuiickoit
Oeneparnuu (nanee — ['K PO), «ku3Hb U 310pOBbE, JOCTOMHCTBO JIMYHOCTH, JTUYHAS
HEMIPUKOCHOBEHHOCTh, 4Ye€CTh M J00poe  uMs, JejoBasi  pemyTainus,
HEMPUKOCHOBEHHOCTh YAaCTHOMW >KU3HU, HEMPUKOCHOBEHHOCTD JKHWJIMINA, JIUYHAS U
ceMmeiHas TaiiHa, cB00O/Ia MepeABMKEeHMsI, CBOOO1a BEIOOpA MecTa MpeObIBaHUS U
KUTEIBCTBA, HMS TpPaKJIaHWHA, AaBTOPCTBO, WHBIC HeMaTepHayibHbIe OJara,
MPUHAJICKAIINE TPAXKIAHUHY OT POXKJICHUS WM B CUJTY 3aKOHA, HEOTUYKIa€Mbl U
HerepeaaBaeMbl MHBIM criocobom» [8]. JlaHHast cTaThs pacKpbIBaeT CYIIHOCTh
HEMaTepUaibHBIX OJIar.

B . 2 cr. 150 I'K P® 3akoHOmaTeNh UCMIONB3YET TAKKE TEPMUH «THYHBIC
HEMMYIIIECTBEHHBIC  TpaBa» TIPU  OOCYXJICHMH HeMaTepHalbHBIX  OJar,
nepeuncieHubix B M. 1 ¢r. 150 'K Pd: «Hemarepuanbhbie Ojara 3aIiiaioTcs B
COOTBETCTBUM C HacTtoAllUM KoOOeKCcoM M JpyrMMH 3aKOHAMHU B CIy4asix U B
NOpSIIKE, UMU IIPEAYCMOTPEHHBIX, a TAK)KE B TEX CIydasX WU Mpefenax, B KaKux
UCITOJIb30BaHUE CIOCOOOB 3alUThHI TPaKJaHCKUX MpaB (cTaThs 12) BBITEKAeT U3
CylllecTBa HapyLIEHHOTO HEMATEPUAIBHOTO Onara WIn JIUYHOTO
HEUMYLIECTBEHHOTO IpaBa M XapakTepa IOCIEACTBUM 3TOro HapyueHus. B
CIy4asiX, €CJIM TOTO TpeOyIOT HHTEpPEChl TpakIaHWHA, MPUHAAJCKAIINE EMYy
HEMaTepHallbHbIE 0Jlara MOTYT OBITh 3aIIHUIICHBI, B YACTHOCTH, MIyTEM MPU3HAHUS
cynoMm (pakta HapyIICHHs €0 TMYHOTO HEMMYIIIECTBEHHOTO TIPaBa, OMyOINKOBAHHMS
peuieHrs cyna o JOMYUIEHHOM HapyUIEHHH, a TaKKe MyTeM IPEeCEUeHUs] WIu
3ampelleHus] JACHCTBUN, HaApYyIIAIOMIMX WM CO3JAIINX YIPo3y HapyLICHUs
JUYHOTO HEMMYIIECTBEHHOTO MpaBa JIMOO MOCATAIONIMX WA CO3JAI0IIUX YIPO3y
MocsAraTelibCTBa Ha HeMaTepuanbHoe Ojaro» [8].

Takxke u B m. 1 cr. 151 'K P® npu onucannn KOMIEHCALUU MOPAIBHOTO

Bpe€oa 3aKOHOAATCJIb HCIIOJIB3YET TCPMHUH «IMYHBIC HCHUMYIICCTBCHHBIC IIpaBa».
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«Ecnu rpaxkJaHiHy TPUYUHEH MOpaibHbIN Bpes ((hu3nyeckue Wid HpaBCTBEHHBIC
CTpajaHusl) NEUCTBUSMH, HAPYIIAIOUIMMUA €ro JUYHbIE HEUMYIIECTBEHHBIE MpaBa
100 MOCATAIOIIMMHU Ha MPUHAJUIeKAIME TpaXXIaHUHY HeMaTepuaibHble Onara, a
TaKXKe B JIPYTUX CIIy4asX, IPEIyCMOTPEHHBIX 3aKOHOM, CYJl MOXET BO3JIOKHUTH Ha
HApPYyIIUTENs 0053aHHOCTH JICHE)KHOM KOMIICHCAIIMHU YKa3aHHOTOo Bpena» [8].

Takum 00pa3oM, MOXHO cJelaTh BBIBOJ, YTO 3aKOHOJATEIb HE
MPEAOCTABIISIET OMPEACIICHUS TMOHATHS «JIMYHbIC HEUMYIIICCTBCHHBIC MpPaBa» U HE
UMEET 4YETKOrO TMPEJICTABICHUS O COOTHOIIECHWU TOHSATUM «HEMaTepualbHbIE
Oyiara» U «JINYHbIE HEUMYIIECTBEHHBIC TIPaBa».

JI.I'. Pa3uHKOB OTMEYaeT, YTO «IMYHbIE HEUMYIIECTBEHHbIC IIpaBa
HEOT/ICIMMBI OT JIUYHOCTH (9TU Ojiara Hejlb3s MOJapUTh, MPOAATh, MEpeaaTh MO
HACJICJCTBY WM WHBIM 0Opa3oM OTACIUTH OT JIUYHOCTH) W HANpaBJICHBI Ha
BBISIBJICHHEC U Pa3BUTHE UHIMBUIYAIBHBIX CIIOCOOHOCTEH TuuHocTu» [27, ¢. 13]. To
ectb [[.I'. Pa3MHKOB pacKphIBaeT CYIIHOCTb JAAHHOTO MOHSATHS O€3 MPUBA3KU K
MOHSITHIO HEMATEePHAJIbHBIX OJIar.

Uccnenoarenu M.IO. Jlecusix u A.H. @enopoBa CYUTAIOT, UTO «...JIUYHBIC
HEUMYIIECTBEHHBIE IpaBa MpPEJCTABISAIOT cO0OM Te HemaTepuaiabHble OJara,
KOTOpBIE HEPA3PHIBHO CBSI3aHbI C JTUYHOCTHIO, IPUHAJICKAT €My OT POXKICHHUS U
ABIAIOTCA HeoTuykmaembiMu» [19, c¢. 30]. B.K. AampeeB ormeuaer, 9TO
«...HeMaTepualbHble 0Jlara HE TOJBKO SBIISIIOTCS JTUYHBIMH HEUMYIIIECTBEHHBIMU
IpaBaMH, HO W BBICTYIAIOT B KauecTBE OOBEKTOB TpaxkIaHCKuX mpas» [1, c. 28].
Cnenyer OTMETHTh, 4YTO JaHHAs TpYINa aBTOPOB OTMEYAeT, 4YTO JIUYHBIC
HEMMYIIIECTBEHHBIC TIPaBa SBIIAIOTCS OJHOM M3 COCTABISIONINX HEMATEPHAIBHBIX
omar. To ecThb JMYHBIE HEUMYIIECTBEHHBIC TpaBa SBISIOTCA COCTABHOW YaCThHIO
HEMaTepHAIBHBIX OJIar W BBIPAKAIOTCS B MIPABOBOM OXpaHE JIMYHOCTH, €€ YyBCTB,
SMOIMA W  MOpalbHBIX IleHHOCTe. OHU mpencraBisitor  cobori  chepy
HEMPUKOCHOBEHHOCTH JIMYHOCTH ¥ BKIIOYAIOT TaKWE AaCMEKThl, KaK 4YecTb,
JIOCTOMHCTBO, HEMPUKOCHOBEHHOCTh JIMYHOM JKW3HU, aBTOPCTBO M JApYrue

AHAJIOMYHBIC IIPpaBa.



[Ipu sTOM HemaTepuaidbHble Ojara BKJIIOYAIOT B ceOS HE TOJBKO JIMYHbBIC
HEUMYIIECTBEHHBIE MPaBa, HO U JPYTUe IEHHOCTH, CBSI3aHHBIE C TUYHOCTHIO, TAKUE
Kak JieJoBasi pemyTaiusi, aBTOPCTBO MPOU3BENICHHM, CBOOOa TIEPEABUKEHUS, UM
rpakJIaHUHa U T.].

«OHU HEOTUYXJAaEMbI M HEeTIepe1aBaeMbl HHBIM CITOCOOOM, YTO 03HAYAET, UTO
IpaKJIaHUH UMEET IPaBO Ha HUX C MOMEHTA POKJICHUSI WJIU B CUJTY 3aKOHA, U HUKTO
HE MOXET JIMIIIUTh €r0 TUX HEMaTepUaIbHbIX OJiar.

To ecThb COOTHOIIIEHHE TOHITHUH «HEMaTepHalbHbIe OJjlara» W <«JIMYHbBIC
HEMMYIIIECTBCHHBIC TMpaBa» 3aKJIFOYAETCs B TOM, YTO JUYHBIC HEUMYIECTBECHHBIC
npaBa SIBJSIOTCS. OJTHOM U3 KaTEropuil HeMaTepualibHbIX Onar. OHU TIPEACTaBISIOT
coOOl dYacTh IIUPOKOTO CIEKTpa HEMaTepPUAIbHBIX IIEHHOCTEH, KOTOpPHIC
3alUIIAK0TCA B COOTBETCTBUU C [ paxkmanckum koxekcoM Poccuiickon denepaunu
U Ipyrumu 3akoHamu» [1, c. 28].

Tol e TOYKH 3peHUs NpUACpKUBArOTCS ucciaenorarenu B.B. Pambko u
JI.JI. YyneHkoBa, KOTOPbIE OTMEYAIOT, YTO «...TCOPETHUKH IpaBa BBIACIISAIOT Oyara
JIByX YpOBHEM: Ojaro mepBOro ypoOBHSI — COOCTBEHHO HeMarepuaibHOe OJaro,
HEPa3pbHIBHO CBSI3aHHOE C JIMYHOCTHIO; 0OJaro BTOPOTO YpPOBHA — JIMYHOE
HEUMYIIIECTBEHHOE IPaBO, KOPPECIOHAMPYIOIee HeMaTepualbHOMY ONary uiu
CYIIECTBYIOIIEE OTACIBHO OT Hero» [28, c. 108].

H.C. TumodeeB pe3toMHpYET, YTO <«JIMYHbIE HEUMYIECTBEHHBIC IpaBa
MOXXHO OIpEAeNnuTh Kak CyOBEKTHBHBIC TIpaBa, BO3HUKAIOIIME IO TIOBOIY
HEMaTepHAIBbHBIX OJIar ¥ MPEeCTaBISAIoNe COO0H Mephl BO3MOKHOTO MOBECHUS
JYIa MO OTHOIIEHWIO K HUM, 4YTO BbITekaeT u3 cT. 128 I'K P®D, B koTopoii
HEeMaTepHallbHbIe OJlara Ha3BaHbI 3aKOHOJATENIEM B YUCIIE OOBEKTOB IPAXKIAHCKHIX
npaB (Hampumep, JEHCTBYIONIEE IPaKIAHCKOE MPABO 3aIlUINAET HE HEJBHXKUMOE
MMYIIECTBO KaK O0BEKT IPakIaHCKHX MPaB, a MpaBa Ha HETO, YTO, HA HAIIl B3TJIA/,
pacmpocTpaHsIeTcs U Ha HeMaTepuaibHbIe O1ara Kak 00beKTHI mpasa)» [33, ¢. 129].

A.C. CobaukuH Ha OCHOBE aHajdu3a NPU3HAKOB TMOHATUS JUYHBIX
HEUMYIIECTBEHHBIX MpaB Ma€T CIeAyIollee OINpeJeieHUe JAaHHOMY IOHSTHIO:

«abCOJIIOTHOE CYOBEKTUBHOE I'PakIaHCKOE MPaBo, ChOPMUPOBABIIIEECS MO MOBOIY
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HEMaTepUaJIbHBIX  OJjlar, HampaBJIE€HHOE Ha BBISBICHUE U  COXpaHEHUE
uHauBHIyaIbHOCTH JruaHocTr» [30, ¢. 298].

A.IO. Crenxos, A.H. KokopeB Takxke HCCIEIyIOT HOHITUE U COOTHOLIEHUE
JUYHBIX HEUMYIIECTBEHHBIX MPABOOTHONIEHUH U HEeMaTepHAbHBIX OJlar B
KOHTEKCTE TpakIaHCKOro mpaBa Poccuu. ABTOpPHI OCHOBBIBAIOTCS Ha HOpMax
I'KP® u npyrux 3akOHOJATEIBHBIX aKTaxX, a TAKXKE HAa JOKTPUHE W NPAKTUKE
NpUMEHEHMs TpakJaaHCKoro mpasa. MccieqoBaTenu oOpalaroT BHUMaHUE Ha TO,
YTO «HEMaTepualibHbIe OJiara, Takue Kak >KU3Hb, 3JI0POBbE, YE€CTh, IOCTOMHCTBO,
JUYHAsT HENMPUKOCHOBEHHOCTh U JAPYTHUE, SIBISIOTCS HEOTUYXJIAECMBIMU U
HerepeaaBacMbIMU MpaBaMu Kakaoro denmoBeka» [31, ¢. 88]. A.1O. CrenkoB u
A.H. KokopeB aHanM3UPYyIOT B3aUMOCBSI3b MOHITHI «JTMYHBIC HEUMYIIICCTBCHHBIC
npaBa» M «HeMaTepuajdbHble Ojara», O0OOCHOBBIBAIOT HEOOXOAMMOCTH YdYeTa
HEMaTepUaJIbHBIX OJIar MPU ONPECICHUN U 3allUTe JUYHBIX HEHUMYIIECTBEHHBIX
npaB B rpaxkaanckoM mpase [31, c. 88].

Uccnenosarens C.C. Kangan oTmedaer, 4TO JIMYHBIE HEUMYIIECTBEHHBIC
paBa 3aHUMAIOT BaXKHOE MECTO B CHCTEME I'PaKJAHCKOIO IMpaBa, MOCKOJIbKY OHH
HAIPaBJICHbl Ha 3alIUTy WHTEPECOB JIMYHOCTH, CBSA3AHHBIX C €€ JIOCTOMHCTBOM,
CBOOOJION M HENMPUKOCHOBEHHOCTHIO. ABTOP OTMEYAET, YTO TMOHATHE JUYHBIX
HEUMYIIECTBEHHBIX TPaB MPEJCTaBISET COOON COCTaBHYIO 4YacTh TI'PaKIAHCKHX
NpaB U HEMOCPEICTBEHHO CBSI3aHO C MHAMBUAYaTbHBIMU HHTEPECAMH JUYHOCTH.
«Knmaccudukanust THIHBIX HEMMYIECTBEHHBIX MPAB OCYIIECTBIAECTCS HAa OCHOBE
Pa3TUYHBIX TPU3HAKOB, TaKUX KaK CYOBEKTHOCTh, OOBEKTHOCTH, COJACpIKAHUE,
CIIOCOOBI 3alTUTHI U APYTHE. ITO MO3BOJSAET 00Jiee CHCTEMAaTH3UPOBAHO MTOHUMATh
U OPUMEHSATH 3TH MpaBa B NMpaBOBOM mpakTuke. Kak oTMeyaeT HcclenoBaTelb,
BAXHOCTh JIMYHBIX HEHMYIIECTBEHHBIX TMpaB 3aKjloyaeTcss B OOECIeUYeHUU
HEMPUKOCHOBEHHOCTH, CBOOOJBI U JOCTOMHCTBA JIMYHOCTU. OHU CHOCOOCTBYIOT
MPaBOBOM 3al[UTE MHTEPECOB JIMYHOCTU U CIIyKaT TapaHTHEll ee MmpaB U CBOOOI»
[15, c. 105]. Takum o6pazom, C.C. Kangan momuepkuBaeT 3HAYHMMOCTh U POJIb

JIMYHBIX HCUMYIICCTBCHHBLIX IIPAB B I'PAKAAHCKOM IIpaBC.



JLK. ApakensH oOTMeuYaeT, 4YTO <«JIMYHBbIC HEHUMYIICCTBEHHBIC IpaBa
NPEJCTABISIOT COOOH  yperyJMpoOBaHHbIE HOPMaMH TIpaBa CBS3H MEXIY
KOHKPETHBIMU CYOBEKTAMH B OTHOLICHHM JIMYHBIX HEUMYIIECTBEHHBIX Oyiar. OHH
HUMEIOT a0COJIIOTHBIN XapaKTep, UTO 03HAYAET, YTO OHHU MPU3HAIOTCS U 3AIHMIIAIOTCS
HE3aBHCHMO OT BOJW Jpyrux juiy [2, c. 174]. HccrenoBaTtens oTMedaeT, 4TO
«JTMYHBIC HEHMYILIECTBEHHBIC MPaBa OTIWYAIOTCS OT MMYINECTBEHHBIX IPaB TEM,
YTO OHH UMEIOT HEMaTePHAJIbHBIN XapakTep. DTO 03HAYAET, YTO OHU HE MOTYT OBITh
TOYHO OLIEHEHBI B JICHEXKHOM SKBHBajeHTe. OHHM TaKKe HE COMPOBOXKIAIOTCS
MUMYIIICCTBEHHBIM 3KBHBAJICHTOM CO CTOPOHBI APYruX jui» [2, ¢. 174].

«JIM4HBIC HEMMYIIECTBCHHBIC MpaBa MPU3HAIOT HPABCTBCHHYIO IIEHHOCTD
JUYHOCTH M CITIOCOOCTBYIOT €€ Pa3BUTHIO W MHAMBHAyanu3anud. OHU MO3BOJISIOT
BBIJICJIUTH Ka)JIOTO TPakJaHWHA U 3alHUIIAIOT €ro CBOeoOpas3ne U caMOOBITHOCTb.
XOTs KaKJIbli TPaKIaHNH TaK)Ke UMEET COOCTBEHHBIN KOMIUIEKC UMYIIECTBEHHBIX
npaB, JIMYHBICE  HEUMYIICCTBEHHBIC  TpaBa  HMEIOT  NPUOPUTET  TPH
WHIUBUIYyAIN3aIlUHU JINYHOCTU. JINYHBIC HEUMYIIICCTBEHHBIC MTPaBa UMEIOT OCOOBII
00BEKT, KOTOPBIH TMpejacTaBiIseT co00i HeMaTephallbHbIe Oyiara M pe3yJIbTaThl
MHTEIUICKTYaJIbHON JesTeabHOCTH. K HUM OTHOCSTCS Takue Ojara, Kak >KU3Hb,
3I0pPOBbE, JAOCTOMHCTBO JIMYHOCTH, HEMPUKOCHOBEHHOCTh YACTHOH IKH3HH H
apyrue» [2, ¢. 175].

BaxHO 3aMeTUTh, YTO JIMYHBIC HCHMYIIECTBCHHBIC IPaBa BO3HUKAIOT H
MPEKPAIIArOTCs B Pe3yJIbTaTe ONPEICICHHBIX COOBITHH, FOPUANICCKHUX ITOCTYITKOB
aKTOB KOMITETEHTHBIX OpraHoB. HekoTopble nipaBa BOZHUKAIOT aBTOMATHYECKH TTPH
OIIPEICTICHHBIX COOBITUSX, HATIPUMED, TIPABO HA UM ITPH poxkieHuu. FOpuamaeckue
MOCTYNIKA M aKThl HANpaBlICHBbl Ha CO3JIaHUE WIM TPHU3HAHHUE OIPEICICHHBIX
MIPABOBBIX PE3YJIbTaTOB. B OONBIIMHCTBE CIy4YacB JIMYHBIC HEHMYIICCTBCHHBIC
npaBa MPEKPAMAIOTCS CO CMEPThI0 UX oOsanatens. OMHAKO, €CTh U HCKIIFOUCHUS,
HanpuMep, B ciiydae OOHApOJOBaHUS TPOM3BEIACHHS MOCIE CMEPTH aBTOpa, €CIU

9TO HC IIPOTUBOPCUUT €TI0 BOJIC, BBIpa)KeHHOﬁ IMUCHbMCHHO.

10



JI.. batuiesBa BBIAECHAET pPaA3JIMYHbIC KOHLEIIMUA OTHOCUTEIIBHO MECTa
JIUYHBIX HEHUMYILECTBEHHBIX IIpaB B CUCTEME YacTHOro Ipasa Poccuiickon
denepauum.

Tak, mepBass KOHIEMIMS, Ha3blBaeMmas paJWKaIbHOM, MPEJaracT CYUTATh
JIMYHBICE HEUMYIIECTBEHHBIE IIpaBa CaMOCTOSITEIbHBIM MPEIMETOM IPABOBOTO
peryiupoBanus. OpHAaKo, Kak OTMEYaeT HCCIEeNO0BaTeNb, €€ CTOPOHHUKHU
YKa3bhIBAIOT HA TO, YTO W3-3a HE3HAYUTEIBHOr0 00bEMa TaKUX IMpaB HEBO3MOXKHO
BBIJICTIUTh UX B OTACIBHYIO OTpacib Mpasa.

Pazpabotunku ['paxmanckoro xkojgexkca PO mpeacTaBisioT BTOPYHO
KOHIIENIIUIO, COTJIACHO KOTOPOM JIMYHBIE HEMMYIIECTBEHHBIE NPaBa BKIIOYEHHI B
IpeaMET TPAXKIAHCKOTO MpaBa. ITO 0OOCHOBBIBACTCS TEM, UTO Y HUX €CTh CXOHBIC
NPU3HAKK C HMYIIECTBEHHBIMU IpaBaMHU, TaKue KaK MPUHAJICIKHOCTh Ojar
OTIpEeJICJICHHBIM CyOBEeKTaM, BO3MOKHOCTh BOCCTAHOBJICHUS HJIH 3aIIIUTHI B UICKOBOM
MOPSAKE U B3aUMOOLICHOYHBIN XapaKTep.

W, nHakoHen, TpeThbs KOHLENIMs, Ha3plBaeMas HEraTWUBHOM, OTpPULIAET
peryJmpoBaHue JIMYHBIX HEUMYIIECTBEHHBIX paB IpaXJaHCKUM
3aKOHOAATENbCTBOM. CTOPOHHHMKHU 3TOM KOHLIEMIIMU CYUTAIOT, YTO TAKHUE MpaBa HE
UMEIOT IOPUAMYECKOT0 XapakTepa W MOTYT OBITh TOJIBKO 3alllMIIEHBI B CIydae
HapyumieHusi. OHU yTBEPAKAAIOT, YTO KOHCTPYKLHMS MMPABOOTHOIIEHUN MO JTUYHBIM
HEUMYIIIECTBEHHBIM TpaBaM OyleT CIHIIKOM HEONpeneIeHHOM U He Oyner
BBITIONHATH TIosie3Hyto ¢yukuuio. .M. batumeBa oTmedaer, 4To HeEraTuBHas
KOHIICTIUSI MOXKET ObITh MOABEPTHYTA KPUTHKE, U MPEAJIaraeT NpUCcOEIUHUTHCS K
B3[VISIIaM YYEHBIX, CUMTAIOIINX, YTO €CIM 0 HApPYLICHUS OTHOLIECHUS HE UMEIIH
MPABOBOTO XapaKTepa, TO U MOCJe HAPYIICHUSI OHU HE MOTYT OBITh TPABOBBIMH |3,
c. 283].

Takum o00pa3om, TIOHATHS «HEMAaTepHAIbHBIE OJlara» W «IAYHBIC
HEUMYIIECTBEHHbIE IpaBa» CBA3aHbl MEXJy COOOW, MpUYEeM JIMYHbIC
HEUMYIIECTBEHHBIE IMpaBa SIBJIAIOTCA OJIHUM W3 aCIEKTOB HeMaTepHabHBIX OJar,

KOTOPBIC 3aKOHOAATCIBCTBO IIPHU3HACT HCIIPUKOCHOBCHHBIMU U 3alllUIIIACMBIMH.
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1.2 Kinaccnpukauus JUYHbIX HEMMYIIECTBEHHBIX NIPaB

[IpenacraBum kiaccupuKauio JTUYHBIX HEUMYIIIECTBEHHBIX MPaB, UCXOS U3
HOPM POCCHUMCKOr0 TPaXKIAAHCKOTO IIpaBa, a TaKXE Ha OCHOBAHUU TPYAOB
HCCIIeI0BATENEH.

Kak Obuio ormeueno Bbimie, B Poccuiickoit ®enepauuu JIuyHbIE
HEUMYIIIECTBEHHBIE MPaBa PETYJIUPYIOTCS I'PAKIAHCKUM 3aKOHOAATEILCTBOM. OHU
Ope/CTaBIsAIOT Cco00M TmpaBa, CBsA3aHHBIE C JIMYHOCTHIO YEJIOBEKa, €ro
WHJIUBUYAIbHOCTBIO, JIOCTOMHCTBOM M  HENPUKOCHOBEHHOCTHIO.  AHaIu3
3aKOHOJIATEeJIbHBIX HOPM TO3BOJIMJI  BBIACIUTH CIEAYIONIME BHUABI JIMYHBIX
HEMMYIIIECTBCHHBIX MPaB:

— TIpaBO Ha XU3Hb,

— TIpaBO Ha JIOCTOUHCTBO JJUYHOCTH;

— IpaBo Ha CBOOOMY M JIMYHYIO HEMPUKOCHOBEHHOCTb;

— IPaBO Ha HENPUKOCHOBEHHOCTh YACTHOW KW3HU, JUUHYIO U CEMEUHYIO

TaliHy, 3allUTy CBOEH 4eCcTH U J0OpPOro UMEHH;
— TMpaBO Ha CBOOOJIHOE TEPEJBMKCHUE W BBIOOP MecTa MpeObIBaHUSA W
KUTEIbCTBA;

— IpaBo Ha CBOOOY COBECTH U CBOOOY BEPOUCIIOBEIAHUS ;

— TIpaBO HA CBOOOY MBICIIU U CJIOBA U .

[IpencraBnennas kiaccuukanys OCHOBaHAa Ha OCHOBHBIX IIpaBax H
HMCTOYHHKAX, yKa3zaHHbIX B KoHcturynuum Poccuiickont denepannn, I paxkranckom
Konekce Poccuiickoit denepanny 1 UHBIX HOPMATUBHO-TIPABOBBIX aKTaX.

PaccmoTpum Tpyabl pocCHIICKMX UCCaeqoBaTeNel B 00JaCTH IPaKJaHCKOTO
MpaBa, MOCBSIICHABIX KIACCU(PUKAINH JTNIHBIX HEUMYIIIECTBEHHBIX TIPaB.

b.C. Bpycko BBIZIESIET «HECKOIBKO KIACCU(DUKAITMOHHBIX KPUTEPHEB:

— OCHOBaHHME BO3HHUKHOBEHHSI, pa3JeJisiollee JTUYHbIE HEUMYIECTBEHHBIE

MpaBa Ha T€, KOTOpbIE MPUHAMJICKAT IpaxkaaHaM C POXKICHHS, U Te,

KOTOPBIC IIPHUHAJICIKAT I'paKJaaHaM B COOTBCTCTBHUH C 3aKOHOM;
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— CBA3b C HMYLIECTBEHHBIMH I@IpaBaMH, pa3AeNAIONIYI0  JIMYHbIE
HEHMMYILIECTBEHHBIE MPaBa Ha T€, KOTOPHIE CBSI3aHbI C UMYIIECTBEHHBIMU
MpaBaMu, U T€, KOTOPbIE HE CBA3aHbI C UMYIIECTBEHHBIMH ITPABAMHU;

— LEJEeBYI HaIpaBlI€HHOCTb, BKJIIOYAIOLIYIO IIpaBa, HANpaBJICHHbIE Ha
BBISIBJICHUE W  PA3BUTUE HWHIAMBUAYAJbHOCTH JIMYHOCTH, MpaBa,
HalpaBJICHHbIE Ha obecneyeHne (QU3NYecKoil HENMPUKOCHOBEHHOCTH
JUYHOCTH, M T[paBa, HaNpaBJIICHHbIE HAa HEMNPUKOCHOBEHHOCTH
BHYTPEHHETO MHpa JIMYHOCTHU U ee uHTepecoB» [5, c. 131].

Cnegyer  OTMETUTh, YTO  JaHHas  KjacCUpUKALMS  TMO3BOJSET
CUCTEMaTU3UPOBATh 3THU IIPaBa HA OCHOBE UX OCHOBAHUS BO3HUKHOBEHMS, CBSI3U C
MUMYIIECTBEHHBIMU MTPaBaMU U 1€JI€BOM HAMPABIEHHOCTH.

Cornacuo b.C. bpycko, knaccuukanus JUYHbIX HEMMYIIECTBEHHBIX IMpaB
UMEET JIOTUYHYI0O U TOCJEeI0BaTENIbHYIO0 CTPYKTypy. OJIHAaKo OHa HE pellaer
OCHOBHYIO 33/1auy - OPMUPOBAHNE €AUHON CUCTEMBI 3TUX IIPaB.

B knaccuukanuu OTCYyTCTBYET €AMHBIN CHCTEMOOOPA3YIOUIMM 3JIEMEHT,
KOTOPBIH O3B0 ObI CO37aTh MOJHYIO U BCEOOBEMITIONLYIO KJIacCU(UKALINIO BCEX
JIMYHBIX HEMMYIIECTBEHHBIX IIPaB.

«HeoOXoaMMOCTh €IMHOW CHUCTEMBI ATHUX IPaB CTAHOBHUTCS BaKHOM IS
o0ecrieyeHusi SICHOCTH M KOHCHUCTEHTHOCTH MX IPAaBOBOIO PEryJIMpPOBaHMUS.
HekoTopsle aBTOpbI, OCO3HaBask 3TOT HEJOCTATOK, NMPUOETAIOT K CHCTEMHOMY
nonxonay B kiaccuduramuu» [5, c. 131]. CucreMHBI TOIXO0J MpeAroIaract
pPacCMOTpPEHUE JIMYHBIX HEMMYILECTBEHHBIX IIPaB B KOHTEKCTE MX B3aUMOCBS3H U
BKJIIOUEHHE CHUCTEMOOOPa3yIOIIUX 3JIEMEHTOB, KOTOPbIE CIIOCOOHBI YCTAaHOBUTD
BCEOOBEMITIONLYIO M CTPYKTYPHUPOBAHHYIO CUCTEMY 3TUX IPaB.

OnHMM U3 TaKUX CHUCTEMHBIX SJIEMEHTOB MOXET OBITh KiacCH(HUKAIUs Ha
OCHOBE NPHU3HAKOB, KOTOpas YYUTHIBAET CYILIECTBYIOIIHME IPABOBBIE OCHOBAHMSI,
coJep)KaHUe M CHelu(PHUKY KakJI0ro mpasa. Takod MOAXOJ MO3BOJIAET JIy4Ylle
OXBaTUTh Pa3HOOOpa3He JUUHBIX HEMMYIIECTBEHHBIX IPAB U ONPENEIUTh UX MECTO

U poJib B O0LIEH cUcTeMe IIpaBa.
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Takoit moaxon ObUT B34T 32 ocHOBY kiaccudukanuu JI.O. KpacaBunkoBoi,
KOTOpas «pa3jeiunia BCce JMYHbIC HEUMYIIIECTBEHHBIE MTpaBa Ha IBa YPOBHSI.

— TEpBBIA ypOBEHb: BKJIIOYAET IIpaBa, HaIpaBlICHHbIE Ha obOecredyeHue
(U3UYECKOro CYIIECTBOBAHUS YEJIOBEKA, TaKWE KaK MPaBO Ha >KU3Hb,
3I0pOBBE, CBOOOIY M JTUYHYI0 HEMPUKOCHOBEHHOCTh. 3J€Ch HAXOISATCS
mpaBa, CBSI3aHHBIE C  YJIOBJICTBOPEHUEM  KU3HEHHO  BaXHBIX
OMOJIOTMYECKUX TOTPEOHOCTEH, HAPUMED, COH U THIIIA;

— BTOpPOH ypOBEHBL: BKJIIOYAET IpaBa, HAMpaBICHHbIE Ha OOECTCUCHHUE
COITMAIbHBIX MOTPEOHOCTEN YeIOBEKa, TAKUEe KaK MPaBO Ha UM, YECTh U
JIOCTOMHCTBO, JIMYHYIO XKW3Hb W CBOOOAY TMEpEIBIKECHHS. DTH IpaBa
SIBJISIFOTCSL CJICJICTBUEM (DYHKIIMOHUPOBAHUS 4elioBeKa B oOIecTBe» [18,
c. 101].

CuctemMHBI TIOJIXOJ, HAa KOTOPOM OCHOBaHA JaHHas KiaccuduKanms,

SBJISIETCS] IOHATHBIM U BBITIOJIHAET MOCTABIEHHYIO MIEPE] HUM 3a7aydy.

Crnenyer OTMETUTh, YTO KJIACCHU(UKALMS JUYHBIX HEMMYIIECTBEHHBIX MPaB
ABJISIETCS ~ TIPEIMETOM  aKTHUBHBIX JUCKYCCUM Cpelud HCCleAoBaTeslel u
CHEIUAINCTOB B 00JAcTH mpaBa. Pa3nuyHble MOAXOABI M TOYKU 3PEHHUS MOTYT
NPUBOJIUTh K Pa3HbBIM KiIacCUPUKAIMSIM, W HET €JIMHOTO0 M OKOHYATEIBHOTO
pelIeHus B TaHHOM Borpoce. JJopaboTka v yCOBEpIIEHCTBOBAHKE KIacCUBUKAIIIT
ABJIAIOTCS. BOXKHBIMU OTallaMd Ha MYTH K CO3JaHUI0 Oojiee COBEPIICHHOW W
BCEOOBEMITIONICH CUCTEMBI JINYHBIX HEUMYIIIECTBEHHBIX TIPAB.

JLK. ApakenstH, B  CBOWO  Oyepelap, OTMEYaeT, 4YTO  JIUYHBIC
HEMMYIIIECTBEHHBIC MPaBa KIACCUPUITUPYIOTCS IO CBOUM TiessiM. OHU MOTYT OBITH
HampaBieHbl Ha oOecreueHue (PU3NYECKOTO ONaromoyydus TpakJaHWHA,
WHIUBUIYATN3ANI0 JTUYHOCTH, OOECIeUeHNE JIMYHOW HEMPUKOCHOBEHHOCTH U
HENPUKOCHOBEHHOCTH YaCTHOW KW3HU. Kaxnaplii BHJI 0OpaB HMMEET CBOHU
XapaKTEPUCTHKH U 0COOCHHOCTU» [2, ¢. 175].

A.JO. CrenkoB, A.H. KokopeB mnoapoOHO ONKCHIBAaIOT OCHOBHBIEC BHIbI
JUYHBIX HEUMYIIECTBEHHBIX IIPaB, TAKHWE KAaK «IIPABO HA KU3Hb U 3JI0POBbE, MPABO

Ha JTNMYHYIO HCIIPUKOCHOBCHHOCTBL, IIPpaBO Ha 4YCCTb WM AOCTOHMHCTBO, IIpaBO Ha
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JUYHYIO U CEMEUHYIO TaifHy, MpaBO Ha HEMPUKOCHOBEHHOCTH XWJIUIIA, MIPABO HA
HETPUKOCHOBEHHOCTh MEpEnucKu u apyrue» [31, c. 89].

1O.C. I'ybaHOBa OTMEUAET, UTO «B 3aBUCUMOCTH OT HANPABIEHHOCTH JINYHBIE
HEUMYIIECTBEHHBIC TIpaBa MOAPA3EIAIOTCS HA HAMPABIICHHbIE:

— Ha UHIWBHUAYaIU3aIMI0 JUYHOCTH (IIpaBO HA HMSs, MPABO HA YECTh,

JIOCTOMHCTBO, JICJIOBYIO PEIyTalHIO U T.I1.);
— Ha o0OecrieueHue HU3NIECKOM HEMMPUKOCHOBEHHOCTH JTMYHOCTH (IIPaBO Ha
KU3Hb, CBO00/y, BEIOOp MecTa MpeObIBaHMS, MECTa KUTEIbCTBA U T.I1.);
— Ha HENPHUKOCHOBEHHOCTh BHYTPEHHEI'0 MHUpPA JIMYHOCTU U €€ UHTEPECOB
(MpaBo Ha JUYHYIO M CEMEWHYIO TailHy, HEBMEIIATEIhCTBO B YaCTHYIO
xu3Hb)» [11, ¢. 67].

Baxxno ormeTtuth, YTO (OpPMHUPOBAHHUE EIAMHOM CHUCTEMBI JIMYHBIX
HEHMMYIIIECTBCHHBIX IPaB SIBISETCS CIOXKHOW 3ajadeit, TpeOyromel ganbHeUInx
UCCIIeIOBaHUA U 0O0CyknaeHuid. PasnuuHble TOAXO0nbl K KIaCCUPUKALUHU U
CUCTEeMaTH3allud JaHHBIX TpPaB IO3BOJSIOT MPHUOIU3UTHCS K CO3JAaHHUIO OoJee
MOJTHOM W 1IEJIOCTHOM CUCTEMBI, OJIHAKO OKOHYATEJIbHOE pEIICHHE ATOW 3aJadyu
ocTaeTcs MPeAMETOM JTaJTbHEHIIINX UCCIIE0BAHUI U MTPABOBOM MPAKTHKU.

Takum oOpa3om, 3aKOHOJATETh HE MPEIOCTABISIET OMPEICICHHS MOHSATHUS
«JIUYHBbIC HEWMYIIECTBEHHBIC TpaBa» M HE HMMEET YETKOrO MPECTaBICHUS O
COOTHOIIICHUH TIOHATHI «HeMaTepualbHbIe Oara» U «IMYHbIE HEUMYIIECTBEHHBIC
mpaBa». AHalW3 TMOKa3ajd, YTO TOHATHUS «HEMaTepualbHbIC OJjara» W <«JINYHbIC
HEMMYIIIECTBEHHBIC  MpaBa» CBS3aHbl MEXAy COO0OH, TpUYeM JIHYHBIE
HEMMYIIIECTBEHHBIC TpaBa SBJSIOTCS OJIHUM M3 aCIeKTOB HeMaTepHUalbHBIX Ojar,
KOTOpPbI€ 3aKOHOJATEIbCTBO MPU3HAET HENPUKOCHOBEHHBIMU W 3aIUIIAEMbBIMH.
PaccmarpuBaembie mpaBa HE NOMJIEKAT TOYHOM MaTEpPUAIbHOM OLIEHKE, TECHO
CBSI3aHbI C TUYHOCTHIO UX 00J1a/1aTelsl U HAIIPaBJICHbI HA BBISIBIICHUE U PA3BUTHE €TO
WHIUBUIYATbHOCTH. Pa3znuvHbie MOAXO0MBI K KIACCU(DHUKAIMU M CHCTeMAaTH3aIluu
JTAHHBIX MPaB MO3BOJISIIOT MPUOIU3UTHCS K CO3J]aHUI0 00Jee MOJHOM U 1EJ0CTHOM
CUCTEMBbI, OJHAKO OKOHYATEIbHOE PEIICHUE ATOM 3a/Jaud OCTaeTCi MNpPeIMETOM

JTAJIBHEUIIINX UCCIEIOBAHUN U TTPABOBOM MTPAKTUKH.
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I'naBa 2 IIpaBoBoe peryjiMpoBaHue JUYHbIX HEUMYIIECTBEHHBIX NIPAB

2.1 IlpaBoBoe peryJupoBaHHMe JIMYHBIX HEMMYIIECTBEHHBIX IIPaB,

CBA3AHHBIX ¢ UMYIIECTBCHHBIMHA

«Ucxons u3 obmux nonoxennit Koncrutryuum Poccuiickoit denepanum,
I'paxxmanckoro konekca Poccuiickorn @Penepanuun u TpymoBoro Kojekca
Poccuiickoit deaepanun, MOKHO BBIJICIUTH OPUEHTUPOBOUHBIN MEPEYEHD JTUYHBIX
HEUMYIIIECTBEHHBIX MpaB. K HUM OTHOCSTCS MPaBO HA KU3Hb, MTPABO HA 3/10POBHE,
paBO Ha OKPYXKAIOIIYIO0 cpeay, 0e30mMacHyro Uil KU3HM U 37I0pPOBbS, MPaBO Ha
CB0O0OTY M JINUYHYIO 0€30MacHOCTh, IPABO HAa HEMPUKOCHOBEHHOCTh YaCTHOW JKU3HU
U CEMEHHYI0 XU3Hb, MPABO Ha yBaXXCHUE JOCTOMHCTBA W YECTH, MPaBO BECTHU
JUYHYIO TEPENHCKY, TelaedOHHbIE Pa3roBOPHI, TelerpadHyl0 U UHYIO MEPEIHCKY,
IpaBO Ha HEMPUKOCHOBEHHOCTHh >KHWJIMINA, TMPABO Ha CBOOOJHBIM BBIOOp MecTa
KUTEIBCTBA M CBOOOJY TEpEIBMKCHUS, IPaBO Ha CBOOOJY JIUTEPATypHOTO,
XYA0KECTBEHHOI0, HAYYHOI'0 M TEXHUYECKOT0 TBOPUYECTBA M JAPYyrue mpasa» [3, c.
285].
«Pa3nuyaroT B2 OCHOBHBIX BHJ1a HEUMYILIECTBEHHBIX IIPaB:
— CBSI3aHHBIE C UMYILIECTBEHHBIMU IIpaBaMu, TO €CTh MOTYT BBICTYNaTh B
Ka4ueCTBE OCHOBAHMS JIJI BOBHUKHOBEHHUS UMYIIIECTBEHHBIX IPaB.

— HE CBSI3aHHBIE C UMYIIECTBEHHBIMU MPaBAMH: HEOTUYKJAEMbIE MpaBa U
cBOOOMBI TpaXKJIaHWHA, a TAaK)Ke WHbIC HeMaTepwaibHbIe Onara» [3, c.
285].

«B poccuiickoM 3aKOHOJATEIILCTBE HE BCerga OBLIO IMOCIEI0BATEIBHOE
pazieneHue uAeH, MPEACTABICHHBIX B MO3WTUBHOW KOHIENIHUH. (OCHOBBI
rpaxkaaHckoro 3akoHoaatenbcTBa Coroza CCP u coro3HbiX pecnyOnuk 1961 roga u
I'paxnanckuii komexkce PCOCP 1964 roma mnpuHEcHd SICHOCTh B OTHOIICHUH
MpeMeTa peryJIupoOBaHMs, pas3feiss OOIICCTBEHHbIE OTHOIICHUS Ha TpHU
KaTEerOpUH: UMYIIECTBECHHBIC OTHOIIECHUS, JINYHBIE HECUMYIIIECTBEHHBIE OTHOIICHUS

U JIpyTUe HEMMYIIECTBeHHbBIC OTHOIEHU» [3, ¢. 285].
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HNMymiecTBeHHBIE OTHOLIEHHUSI PETYJIUPYIOTCS 3aKOHOM M CBSI3aHBI C ITPaBaAMU
M O00SI3aHHOCTSIMHU, KAaCAarOIIMMHUCS COOCTBEHHOCTH, BIJIAJICHUA, IMOJb30BAaHUA U
PaCIOPSIKEHUS UMYILIECTBOM.

JIuuHblE HEUMYIIECTBEHHBIE OTHOIICHUS BKJIIOYAIOT B €€0S OTHOILICHUSA,
CBA3aHHBIC C JINYHOCTHIO IPakJIaHWHA, €r0 IPABOM HAa UM, HA 3aIIUTy YECTH U
JOCTOMHCTBA, HA HEIPUKOCHOBEHHOCTD JKWJIMILA U IPYTHE ACIIEKThI, HE CBA3aHHbIE
C UMYIIECTBOM.

OnHako, Apyrue HEMMYIIECTBEHHBIE OTHOLICHUS, HE SABJISIIOIINECS INYHBIMU,
NOJIydalnu TpaXKJaHCKO-NPAaBOBYIO  3allUTy TOJBKO B  ClIy4asX, HpsIMO
OPEAYCMOTPEHHBIX  3aKOHOM. OJTO  O03HA4aeT, YTO HE BCE  AaCIEKTHI
HEMMYIIECTBEHHBIX OTHOIIEHUH aBTOMATUYECKH NOANMANAINA MOJ TIpakIaHCKO-
npaBoBY 3amutry. [IpuMepamMu Takux HUCKIIOUYEHUN CTaly 3aliuTa YecTH H
JOCTOMHCTBA TpaXkJIaHWHA, a TaKXKe OXpaHa MHTEPECOB TIpPaKJIaHHMHA,
MU300paKEHHOTO B MPOU3BEICHUH M300pa3UTENHLHOTO UCKYCCTBA. B aTHX ciydasx
rpaXkJaHCKO-TIPaBOBas 3alllMTa IIPEAOCTABIIIACH TOJIBKO B COOTBETCTBUH C SIBHBIMHU
YKa3aHUSMU 3aKOHA.

JInuHbIe HEMMYIIIECTBEHHBIE MPaBa OTHOCATCA K cepe TNYHOCTU YeTI0OBEKa U
3aIMIIAIOT €ro JIMYHOCTHbIE HWHTepechl. OHHM CBA3aHbl C HMYLIECTBEHHBIMHU
[IpaBaMU B TOM CMBICJIE, UTO MOT'YT MUMETh BIUSHUE HA MUMYLIECTBO WJIHM UMETh
OTHOIIIEHUE K UMYIIIECTBEHHBIM OTHOLLICHUSIM.

B OonpmmHCTBE CTpaH TpaKJaHCKOE 3aKOHOIATEIBCTBO MPEAOCTABISET
3alIUTy JINYHBIX HEMMYIIECTBEHHBIX IIPaB B ClydyasxX MX HapyueHud. Jluna, ypn
mpaBa ObUIM HApYIIEHBI, MOTYT OOpPAaTUTHCS B CyH JJIA 3alIUTHI CBOUX IpaB H
MOJTyYeHUs] BO3MEIIEHHUS yiepOa, eciiu TaKOBOW UMEN MECTO.

PaccMoTpuM mpuMepsl JIMYHBIX HEMMYIIECTBEHHBIX ITPaB, CBSA3aHHBIX C
MMYIIECTBEHHBIMUA. B paMkax JaHHBIX MpaB BO3MOXHBI CUTyallMd, KOrJa HX
HApYUIEHHUE WM HEMPABOMEPHOE MCIIOJIb30BAHUE MOKET UMETh MOCIEACTBUS IS

HNMYIICCTBCHHBIX HHTCPCCOB YCJIOBCKA.
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B poccuiickoM 3aKOHOAaTENbCTBE UMEETCSI HECKOJIBKO IPUMEPOB IIPAaBOBOTO

PEryjJinpoBaHudA JIMYHBIX HCHUMYINCCTBCHHBIX IIpaB, KOTOPBLIC CBA3aHbI C

HUMYIICCTBCHHBIMU OTHOICHUSMMU.

PaccMoTpuM HEKOTOpBIE U3 HUX:

npaBO Ha HEMPUKOCHOBEHHOCTh kuiumia. Crtates 25 Koucturyuuwu
Poccuiickoii ®eneparu  [17] rapaHTHpyeT TIpakaaHaM IpaBO Ha
HEMPUKOCHOBEHHOCTD KUWJIHIIA. JTO MPABO NPEAYCMATPUBAET, YTO HUKTO
HE MOXKET TMPOHHMKATh B JKWIMILE O€3 COrjlacusi €ro BIaJeiblla WIH
3aKOHHOTO oOO0JazaTens. 3aKOH TaKXe YCTaHaBJIMBAET MPOLEAYPhl U
YCJIOBHUS, MPHU KOTOPBIX TOCYIApCTBO WM JAPYrue Juia MOTYT
OCYILIECTBIIATh BMEIIATEIBCTBO B KUJIMIIHBIC OTHOIIEHUS, HAIPUMED, B
ciydasix obecriedeHus OOIIECTBEHHONW 0€30MacHOCTH WIIM 3allUTHI IIPaB
JIPYTUX TPaXKIaH;

IpaBo Ha HacienoBaHue. I paxnanckui kojaeke Poccuiickon @enepanuu
COIEPKUT TOJIOKEHHST O IMpaBe Ha HACJIEeIOBaHUE HUMylIecTBa. B
COOTBETCTBHUHM C 3aKOHOM, Tpa)XJaHE HMEIT MpaBO Ha Nepeaady
UMYIIECTBA [0 HACIEICTBY B CIIydyae CMEPTH MPEALIECTBYIOMIETO
Biazenbua. HacnenoBaHue CBA3aHO C JMYHBIMU HEHUMYIIECTBEHHBIMU
npaBaMH, TAKUMH KaK MpaBO HACJIEJIHUKAa Ha UMS U YECTh YMEPUIETO,
COXpaHEHHE NaMATH O HEM, a TakKKE OCYLIECTBIICHHE IIpaBa Ha
HACJIEICTBO B COOTBETCTBUU C 3aKOHOM;

paBo Ha UMS U 00pa3. ['pakjaHuH UMEET MPaBO UCIOIB30BATh CBOE UM
U 00pa3 B KOMMEPYECKHUX IEJAX, a TAKKE MMEET MPaBO Ha 3aIUTY OT
HE3aKOHHOT'O MCIIOJb30BaHUsI CBOETO UMEHU U 00pa3a IPyruMH JIMLIAMU
0e3 cormacusa. B ciywae HapymieHus STHUX TpaB, TPaXKIaHUH MOXKET
oOpaTUTBCS B Cyd JUIsl 3alIUThl CBOMX HMHTEPECOB M BO3MEHICHUS
NPUYMHEHHOTO yliep0a;

MpaBO Ha JEJNOBYI penyrauuio. ['paxkmanckuil koaekc Pocculickon
®enepanuun (ctathsa 152.1) ycraHaBiauBaeT IMpaBO Ha 3allUTY AEJIOBOU

penyTranuu. .HI/II_Ia, OCYIICCTBJIAIOMINC NpCaAIIPUHUMATCIIbLCKYIO
18



AesTeNbHOCTh, UMEIOT MPAaBO Ha 3aIUTy CBOCU JEIOBOM permyTaluu OT
JTOXHOU MH(POPMAIIUU WU JACSTHUNA, KOTOPhIE MOTYT HAHECTH YHIEpO MX
JICJIOBOM peIyTaluy. 3aKOH MpeIycMaTpUBAET BOZMOKHOCTh TPEOOBaHUS
KOMIICHCAIIU MOPATBHOT'O Bpea U BO3MEIICHHS YOBITKOB, CBA3aHHBIX C
HapylIeHUEM IpaBa Ha JeJIOBYIO PEMyTaIuIo;

OpaBO Ha 3alIUTy NOTpeOuTeNnei. 3aKoH O 3auuTe MpaB MoTpeduTene
[13] ycranaBnmuBaeT mpaBOBBIC TapaHTUM W MEPbl 3alIUTHI IS
noTpeduTenel TOBapoB W yCIyr. DTO BKIIOYAET MPAaBO Ha IOJIyuYeHUE
Ka4eCTBEHHOT'O TOBapa WM YCIIYTH, MPaBo Ha HH(GOPMAITUIO O TOBape WU
yciyre, a TakKke IMpaBoO HAa KOMIEHCALIMIO yiiepOa B ciaydyae HapylICHHS
npaB motpebutens. [lpaBwia m MeXaHWU3MBI 3alIUTHl MOTpeOHTENCH
CBSI3aHBI C UMYIICCTBCHHBIMU OTHOIICHHUSIMH, TaK KaK KacaroTCs KyIUIH-
NPOIaKH TOBAPOB M OKA3aHUS YCIIYT;

NpaBO Ha HWHTEIUIEKTYaJbHYIO COOCTBEHHOCTb. 3aKOHOAATEIbCTBO O
3alIUTe MHTEJUIEKTYyaJdbHOH COOCTBEHHOCTHM (aBTOPCKOE  IPaBo,
NaTeHTHOE TMpaBO U JIpyrue) oOecledynBaeT MPaBOBYIO 3aIIUTYy
MHTEJUICKTYalbHBIX  PE3YyJNbTaTOB, TAaKUX KakK JIMTEpaTypHble WU
Xy/I0)KECTBEHHBIE TIPOM3BENEHUs, HM300pETCHUs, TOBAapHbIC 3HAKH U
Apyrue OOBEKTHl MHTEINIEKTYadbHON coOCTBeHHOCTH. [ paxkiaHe UMEIOT
IpaBO Ha 3aIIUTy CBOMX HHTEJUICKTYalbHBIX pPE3YyJIbTaTOB OT
HE3aKOHHOI'O MCIOJIb30BaHUs WM MCIOJb30BaHUs 0€3 corylacusi Ipyrux
muu. [IpaBoBas 3amuTa WHTENJIEKTYaJbHOM COOCTBEHHOCTH CBf3aHA C
UMYIIECTBEHHBIMU MHTEpECaMH, TaK KaK 3TH Pe3yJbTaTbl MOTYT UMETh
KOMMEPYECKYIO [IECHHOCTb;

NpaBO Ha 3alllUTy MEpPCOHAJIbHBIX AaHHBIX: DenepanbHbli 3akoH «O
NEePCOHANBHBIX JaHHBIX» [37] ycTaHaBIWBaeT MPaBOBBIE HOPMBI U
OPUHIUOBL  00paOOTKM NEePCOHAIBHBIX JAaHHBIX TpaxaaH. 3aKkoH
o0ecneuyrBaeT 3alIMTy IMpaB TpaXAaH Ha KOH(QUICHIHAIBHOCTD |
HENPUKOCHOBEHHOCTh MX TMEPCOHANBHBIX JAHHBIX, BKIIOYas IaHHBIC,

CBA3aHHBIC C UMYIICCTBCHHBIMU HHTCPCCAMMU. FpamnaHe HMCIOT IIPpaBO Ha
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KOHTPOJIb W 3alIATY CBOMX IEPCOHAIBHBIX JAHHBIX OT HE3aKOHHOIO
JOCTYTIA, UCIIOJIB30BAHUS U PACTIPOCTPAHEHHS;

— HHBIC IIPaBa.

OTO JuIIb HEKOTOpBIE MPUMEPHI IPABOBOTO PETYJIUPOBAHUSA JIMYHBIX
HEUMYLIECTBEHHBIX MpPaB, CBSI3aHHBIX C HMMYIIECTBEHHBIMH OTHOLICHUSMH, B
POCCUHCKOM 3aKOHOAATENbCTBE. OHU NMPENOCTABIAKOT Ipa)kaaHaM BO3MOXKHOCTH
o0OecrneyuTh 3alllUTy CBOMX HHTEPECOB MU COXPaHUTh KOHTPOJIb HAaJl CBOUMH

HUMYIICCTBCHHBIMU IIpaBaMU U I/IH(l)OpMaL[PIeﬁ.

2.2 IIpaBoBoOe peryJiMpoBaHUe JHYHBIX HEHMMYILIECTBEHHBIX NpPaB, He

CBA3AHHBIX ¢ UMMYIIECTBCHHBIMHA

Crnenyer OTMETUTh, YTO JOCTAaTOYHO CIHOPHBIM BOMNPOCOM BBICTYMAET
ONpeAeICHUEe MEeCTa JIMYHBIX HEUMYIIECTBEHHBIX OTHOILICHWH, HE CBA3AHHBIX C
UMYIIECTBEHHBIMU.

Kak otmeuaer A.C. CoOaukuH, «OTHOCHUTEIBHO HCCIIEIYEMOI0 BOIpOCa
CJIOKWJIMCH TPYU OCHOBHBIE KOHICIIUH.

B ocHOBe pajgukalbHON KOHIIEMIMH JIEKHUT MOCTYJAT, COTJIACHO KOTOPOMY
JIMYHbIC HEUMYIIIECTBEHHBIE OTHOIIEHHUS, HE CBSI3aHHBIC C HUMYIIECTBEHHBIMHU, C
y4€TOM TIPUCYIIETO UM psifa OTIMYUTEIBHBIX OPUTHHAJIBHBIX IPU3HAKOB
COCTABJISAIOT CHEeMUGUUSCKUH TIPeJAMET IPaBOBOIO peryiaupoBaHus. Jlumb
HEOONBIIONW yEIbHBIM BEC YKAa3aHHBIX OTHOIIEHWH HE IIO3BOJIAECT BBIICIUTH
PETYIUPYIOIINE UX MPABOBBIE HOPMBI B OTJEJIBHYIO OTPaCIb IPaBa.

CTOpOHHMKM HETaTMBHOW  KOHIICMIIMM  YTBEPXKAAIOT, YTO JIMYHBIC
HEUMYIIECTBEHHBIE OTHOIICHUS, HE CBSI3aHHBIE C HMYIIECTBEHHBIMH, B CBOEM
HEHApYIICHHOM  COCTOSIHUM  HE€  HYXJAITCI B T'PaKIaHCKO-NPABOBOM
pEryIupOBaHUH. YYacTHe B TaKHX OOIIECTBEHHBIX OTHOIIEHHUSX HE TpeOyer
o0JIM4eHuss B TIPaBOBYIO (OpMY, CO3/aHHMS HEKOEro IpaBooTHoIIeHHs. [lo ux
MHEHHIO, TPAXKIAHCKOE 3aKOHOJATEIBCTBO ATOT BHJ JIMYHBIX HEUMYIIECTBEHHBIX

OTHOILICHUH peryjmpoBaTtb HC JOJIKHO, A0CTATOYHO JIHMIIb HUX HpaBOBOﬁ OXpPaHBbI.
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[{MBUAKCTBI, CTOSIIIIME HA TO3ULIUSIX TTO3UTUBHOM KOHIICTIIIUU, YOSKACHBI, UYTO
HOPMBI Tpa)KJaHCKOrO IMpaBa KaK OXPAHSAIOT, TAK W PETryJIUPYIOT JIMYHBIC
HEUMYIIECTBEHHbIE OTHOIICHUS, HE CBSI3aHHBIE C MUMYIIECTBEHHbIMU. [lom00HbIN
MOJAXO0J TPEACTABISIETCS E€IUHCTBEHHO BEPHBIM, €r0 B HACTOAIIEE BpEMS H
MIPUJICPKUBACTCS OTEUECTBEHHBIM 3aKOHOJATENb. JIMYHBIE HEUMYIIECTBEHHBIE
oTHOWEeHHsT coBpeMeHHbIM ['K P® yperynupoBaHbl, HO B MHHHMMAJIbHOM,
OTpaHUYEHHOM BHJI€. METOoJ TpakJAaHCKOTO MpaBa MPEAOCTABISIET CyOBhEeKTaM
pPEryJIMPYEMBbIX MM OTHOLICHWH HWHUIMATHUBY U JUCIO3UTHUBHOCTH; OCHOBHBIC
Hayajga TPa)XXKJaHCKOrO 3aKOHOJIATEJIbCTBA TapaHTUPYIOT  HEJIOMYCTUMOCTD
IPOU3BOJILHOTO BMEIIATEILCTBA B YACTHBIC Jieia (pa3BuBasl mojioxkeHus 1. 1 cT. 23
Konctutynmuun P®). T'K P® ocraBiasier OTKPBITBIM COJEpPKAHUE JTUYHBIX
HEHMMYIIIECTBCHHBIX TPaB B OTHOIICHWW HEMAaTepUAJIbHBIX OJiar, MpeaocTaBiseT
rpakJiaHaM BO3MOXKHOCTh TI0 CBOEMY YCMOTPEHUIO OMPEACIISTh CIIOCOOBI U (POPMBI
noBeieHus B cepe yactHo# xu3uu» [30, ¢. 299].

Henwv3ss He cornacuthes ¢ nosunumend b.M. TI'onramo: «He Moxker mpao
OXpaHATh TO, YTO OHO He perynupyer» [7, ¢. 17].

PerynstuBHas yHKIUS TpakIaHCKOTO MpaBa HaIllpaBJieHa Ha YCTAaHOBJICHUE
IIPaBUJI MOBEICHUS U PETYJIMPOBAHUE IPAXKIAHCKUX TPABOOTHONICHUH, B TO BPEMSI
KaK OXpaHuTeIbHas (DYHKIMS HAIlpaBJICHA HA 3alIUTYy U OXpaHy IMpaB yYYaCTHUKOB
3TUX OTHOIICHUH.

Hekoropeie ydeHble, NpUIECPKUBAOIIMECS HETATUBHOW  KOHLECMIIHH,
CUMTAIOT, YTO JIMYHbIE HEUMYIIECTBCHHbIE OTHOILICHUS, HE CBS3aHHBIC C
MMYILLIECTBEHHBIMHU, TOJBKO 3alIMIIAIOTCS TPaXIAHCKUM @IPaBOM, HO HeE
PETYIMPYIOTCS. UM, €CJIM MHOE HE BBITEKACT U3 CYIIECTBA 3TUX HEMATEPHUAJIbHBIX
Ouar.

OHM OCHOBBIBAIOTCA Ha MyHKTe 2 cTatbu 2 ['paxkagaHCKOro Kojekca
Poccuiickoit denepanyii, KOTOPHIA YKa3blBaeT HAa HEOOXOIMMOCTH BBITCKAHUSA
pEryJIupoOBaHUs U3 CYIIECTBA 3TUX HEMMYIIECTBEHHBIX OJar.

OnHako apyrue ydeHsble, NPUACPKUBAIOIIMECS MO3UTUBHOW KOHLIEIIIHH,

nojJararoT, 4T0 JUYHBIC HCUMYIICCTBCHHBIC OTHOIICHNA, OCHOBAHHBIC HAa PABCHCTBC
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YYaCTHUKOB ¥ aBTOHOMHUM BOJIM, PETYJIUPYIOTCS TPaX)JaHCKAM IPABOM,
HE3aBUCUMO OT MX CBSI3U C UMYIIECTBEHHBIMU OTHOLICHUAMU. OHU CCHUIAIOTCS Ha
nyHKT | craten 2 I'K P®, koTOpbIli SIBHO yKa3bplBa€T HA PETYJMPOBAHHUE ITUX
OTHOIIICHUM.

B nacrodiiee Bpemsi B HaydyHOW JIUTEPATypE€ OTMEYAETCS, YTO pPa3Inyuue
MEXIY OSTUMH KOHIEMUMUSIMHU CTHUPACTCA, IOCKOJbKY HEKOTOPBIC JIUYHBIC
HEMMYIIIECTBEHHBIC OTHOIIICHUSI, TAKKE KaK MPaBO Ha UM, PABO HA U300paKEHUE,
IPaBO Ha 3alIUTY YECTH, JIOCTOMHCTBA U JIEJIOBOW penmyTallH, JOCTATOYHO MOJIHO
perynupytores B ['paxxaanckoM kozaekce Poccuiickoit denepanuu [20, c. 10].

B cnyuae napymenust 3tux npaB rpaxaane Poccuu MoryT oGpamaThes B CyQ
JUISL 3alllUTHl CBOMX TIpaB, TPeOOBaHUS BO3MEICHMS yIepOa W 3allUThl CBOUX
uHTepecoB. [Ipu sTOM, OOpalieHHe K HOPUIANYCCKUM CHCIUATUCTAM U H3yYCHHE
COOTBETCTBYIOIIIMX 3aKOHOB W HOPMATUBHBIX AaKTOB SIBJISIETCA BaXHBIM JIJIsi
MPaBWILHOTO MOHUMAHUS U 3aIUTHI TIUYHBIX HEUMYIIIECTBEHHBIX ITPaB.

PaccMOoTprM HECKOJIBKO TMPUMEPOB MPABOBOIO PETYIUPOBAHUS JIUYHBIX
HEUMYIIIECTBEHHBIX IpPaB, HE CBS3AHHBIX C UMYIIECTBEHHBIMU OTHOIICHUSIMU, B
POCCHUICKOM 3aKOHOJATEIbCTBE:

— TIpaBO Ha U3Hb: OCHOBHOE U HEOTHEMJIEMOE IPABO KaXKJIOr0 YeJIOBEKa

Ha COXpAaHCHWE CBOEH Xu3HM; 3amuiieHo Koncruryumen Pocculickoi
Oenepanuu, cratbss 20, a TakkKe MEXKIYHApOIHBIMH JIOTOBOPAMH,
BKJTIOUass BceoOmnyro aekmapaiiydio mpaB 4esioBeKa; B COOTBETCTBHUU CO
ctathéll 20 Koncturyuun P®, kaxaplil UMEET MpaBo Ha KU3Hb; CMEPTHAs
Ka3Hb BIIPEJIb 0 €€ OTMEHBI MOXKET yCTaHABIMBAThCS (hemaepaibHbIM
3aKOHOM B KQUECTBE UCKITFOYUTEILHON MEPhl HaKa3aHUs 32 0CO00 TSKKHE
MPECTYIICHUS] TPOTHUB KU3HU MIPH MIPEOCTABICHUN OOBUHSIEMOMY TIpaBa
Ha paCCMOTPEHHUE €ro JeJla CYyIOM C YYaCTUEM IPUCSKHBIX 3aCEaTeNIEH;
— IIPaBO Ha JOCTOMHCTBO JIMYHOCTH: MPABO rAPAHTUPYET 3AIIUTY JUUYHOCTH
OT MPOMU3BOJIA U HE3AKOHHOI'O BMEMIATEILCTBA CO CTOPOHBI TOCYIapCTBA
WK 4YacTHBIX Jull. B cooTBeTcTBUU cO cTathéi 21 Konctutyuuu PO,

AOCTOMHCTBO JTHYHOCTH OXPAHACTCA IOCYyAapCTBOM. Huuto HE MoOXxeT
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OBITh OCHOBaHHMEM JIsl ero ymasneHus. HUKToO He HOJKEeH MOABEprarhCs
MbITKaM, HACWIHIO, JPYTOMY JKECTOKOMY WJIH  YHUXAIOIMIEMY
YeJIOBEYECKOE JIOCTOMHCTBO OOpallleHHI0 MM Haka3zaHuio. Hukto He
MOKET ObITh 0€3 T0OPOBOJIBHOIO COIJIACHS MOJBEPrHYT MEAMIIMHCKUM,
HAyYHBIM WJIA UHBIM OIBITaM;

OpaBO Ha CBOOONY M JIMYHYIO HENPUKOCHOBEHHOCTh. OJTO MPaBO
perynupyetcsi ctaTb€il 22 Koncturyuuu P®: kaxaplii UMEET npaBo Ha
CcBOOOJy M JMYHYIO HENPUKOCHOBEHHOCTb;, apecT, 3aKIIOUYEHUE MO
CTPaXy U COJIep>KaHME MOJ1 CTPAXKEN JOMYCKAOTCS TOJIBKO MO CYyACOHOMY
pemienuto. J{o cyneOHOro pemeHust U0 HE MOXKET ObITh MOJIBEPrHYTO
3aziepKaHuIo Ha cpok Oosee 48 yacoB. ITO MPaBO OXpAHIET PUINYECKYIO
U TICUXMYECKYIO IEJIOCTHOCTh JIMYHOCTHU, 3aMpEIIaeT IMBITKHA, KECTOKOE
oOpaiieHne 1 WHBIC (POPMBI HE3aKOHHOTO BMEIIATEIHCTBA B JIMYHYIO
KU3Hb rpaxkaaH. B cioydae HapyllleHHs 3TOro mpasa, Tpa)KJaHe UMEIOT
BO3MOXHOCTh OOpaTUTBCS B CyI HJisl 3alIUTBl CBOUX HHTEPECOB U
TpeOOBaTh KOMIIEHCAIIUIO MOPAJIBLHOTO BPE/a;

IpaBO Ha HEMPUKOCHOBEHHOCTh YACTHOM >KU3HU, JINUHYIO U CEMENHYIO
TaliHy, 3allUTy CBOEH YeCTH U J0OpOro MMEeHH (B COOTBETCTBHH CO
cratb€il 23 Koncturyuuu P®). [IpaBo rapanTupyeT 3alIuTy peryTaiu,
XOpOIIIET0 MMEHU W YECTH JIMYHOCTH OT KJIEBEThI, OCKOPOJICHUN H
HAaHECEHUsI MOpPAJIBHOIO Bpena; mnpeaycmMorpeHo KoHcTutyuuen
Poccuiickoit denepanun, crarbsi 23, u 'K P®, crates 152. IlpaBo
oOecrieuynBaeT 3alIUTy JMYHOM U CEMEHHOW KHU3HU; MPETyCMOTPEHO
Koncturynueit Poccuiickoit ®@enepauun, ctathsd 23, u PenepaibHbIM
3akoHOM «O TmepcoHaNbHBIX MaHHBIX». ['pakllaHe MMEIT MNpaBO Ha
KOH(UECHIIMATFHOCTh CBOCH JMYHOW WHPOpPMAMM € 3aMUTy OT
HE3aKOHHOTO cOOpa, UCIOJIb30BAHUS U pACTIPOCTPAHEHUS IEPCOHATBHBIX
JaHHBIX. B cilyuae HapylieHus 3TOro npasa, rpakJiaHe MOr'yT OOpaTUThCS
B Cyl u TpeOOBaTh KOMIIGHCAIMIO Yyilepda W BOCCTAHOBJICHUS

HApYUICHHBIX IPAB;
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paBoO Ha CBOOOJHOE MEPEABMKEHHE M BbIOOpD MecTa NpeObIBaHUS U
xutenbcTBa. [IpaBo rapaHTupyeT 3allUTy KWIMIIA TPaXKIaH OT
HE3aKOHHOT'O TMPOHUKHOBEHHUs, OOBICKA H MpOCIAylIUBaHUs 0e3
COOTBETCTBYIOILIETO cyneOHOro pELICHHUS; PEIYCMOTPEHO
Koncturyumenn Poccuiickoin ®Penepauuu, cratbs 27, u KuiIuuHbeIM
kogekcoM Poccuiickoit ®enepanuu [12]. Kaxaplii, KTO 3aKOHHO
HaxoauTca Ha Ttepputopun Poccuiickon @Penepanuu, MMEET IIPaABO
CBOOOJIHO TIEPEABUTATHLCS, BEIOMPATH MECTO MIPEOBIBAHUS U KUTEIHCTBA;
KOKJBIH MOXET CBOOOJHO BBI€3XKaTh 3a Tpedensl Poccuiickoit
Oenepauuun. ['paxxmanun  Poccuiickon ®Penepanuyu  UMeEET IPABO
OecrnpensTCTBEHHO BO3Bpamiathes B Poccuiickyro denepanmio;

mpaBo Ha CBOOOMYy coBecTH W CBOOOay BepoucnoBenanus. IIpaBo
rapaHTHUPyeT CBOOOAY BhIOOpA PEIMTUM, BEPOUCIIOBEIAHUS WU aTeu3Ma,
a Takke CBOOOY MCIIOBEIOBAHUS U PACIIPOCTPAHEHHS BEPOUCTIOBETAHMUS;
npeaycMmotpeno Koncturyuueit Poccuiickoit ®enepanuu, cratbs 28, u
@®enepanbHbiM  3aKOHOM «O cBOOOZE COBECTM U O PEITUTHO3HBIX
oobenuHeHusx» [36]. Kaxmomy rapanTtupyercss cBoOOJa COBECTH,
cB0OOJa  BEpOMCIIOBEJAHUS,  BKJIIOYas  MPaBO  HCIOBEIOBATh
UHAUBUAYaTBbHO WJIM COBMECTHO C JIPYTUMHU JIOOYIO PENUTHI0 WU HE
UCIIOBEI0BATh HUKAKOM, CBOOOHO BHIOUPATH, HUMETh U PACTIPOCTPAHSITH
PENUTHUO3HbIE U UHBIE YOKIEHUS U ICHCTBOBATh B COOTBETCTBHH C HUMH;
paBo Ha cBOOOaY MbIciH U cioBa (cTaths 29 Konctutyuun P®). [IpaBo
rapaHTUPyeT MOCTYI TpakIaH K HHPOPMAIMH U CBOOOAY BBIpAKCHUS
MHeHus1;, npeaycmorpeHo Koncturynmen Poccuiickon @enepanuu,
ctatb 29, u @egepanbHbiM 3akoHOM «O cpeAcTBax MacCOBOM
uHpopmarmu» [14]. Tak, Koucturynms Poccuiickoit ®Deneparuun
rapaHTUpPyeT TPaBO KaXJOr0 Ha CBOOOAYy cioBa W CBOOOIHOE
pacripocTpaneHue uHpopmaruu. ['paxkaaHe UMEIOT MpPaBO CBOOOIHO
BBIpDAXXaThb CBOM MHEHHWs, WCKaTh, NOJYy4YaTb W PACHPOCTPAHSITH

nH(popMaLIO JIFOOBIMM 3aKOHHBIMH cIlocoO0amu. B To ke Bpems, 3TO
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MpaBO OIPAaHUYMBAETCS 3aIPETOM Ha PaCIpPOCTPAHEHHUE IKCTPEMUCTCKOM,
HAaCWJIbCTBEHHOM WJIM KJIEBETHUYECKON MHPOpMaINU. 3aKOHOIaTeIbCTBO
TaK)Ke MPEeAYyCMAaTPUBAET OTBETCTBEHHOCTh 3a HapylLIEHUE MpaB APYTHX
JIMI] HAa Y€CTh, JOCTOMHCTBO U JIEJIOBYIO PEIyTalMIO; UHbIE ITpaBa.

Kaxnpiii U3 3TUX NpUMEPOB MpeACTaBisieT co0oil o0nacTb, B KOTOPOH
pOCCHIiCKOE 3aKOHOAATENbCTBO YCTAHABIMBAET HOPMBI M TApAaHTUU ISl 3aLIUTHI
JUYHBIX HEUMYIIECTBEHHBIX TpaB TpakIaH, KOTOpble HE CBS3aHBI C
MUMYIIECTBEHHBIMU OTHOIIICHUSIMHU.

Takum  oOpa3om,  pa3iauuyarOT  JBa  OCHOBHBIX  BHMJA  JIMYHBIX
HEMMYIIECTBCHHBIX TIpaB: MpaBa, CBS3aHHBIE C WMYIIECTBCHHBIMU IMpaBaMu (Ha
HENPUKOCHOBEHHOCTD JKUJIMIIA; HA HACIEJOBaHUE; HA UM U 00pa3; Ha JIEJIOBYIO
penyTalnio; Ha 3alUTy NOTPpeOUTENeH; Ha UHTEJUIEKTYalIbHYI0 COOCTBEHHOCTh; Ha
3alUTy TEPCOHAJIBHBIX JAHHBIX, HWHBIC TIpaBa); TMpaBa, HE CBSI3aHHBIC C
MMYIIECTBEHHBIMH TIpaBaMH (Ha JKU3Hb; HA JJOCTOMHCTBO JIMYHOCTH; HA CBOOOIY U
JUYHYIO HEPUKOCHOBEHHOCTh; Ha HEIIPUKOCHOBEHHOCTh YaCTHOM KU3HU, JTUUHYIO
U CEeMEiHyl0 TaillHy, 3alllUTy CBOEH 4YecTH W J0O0pOro MMEHH; Ha CBOOOJHOE
NepeIBIKEHNE U BBIOOP MecTa MpeObIBaHUS U )KUTEIHCTBA; HA CBOOOIY COBECTH U
CBOOO/Ty BEpOHMCIIOBEIaHMUs; Ha CBOOOIY MBICIIH U CJIOBA; UHbIE MpaBa). OTae/bHbIC
yUEHBIE CUMTAIOT, YTO JIMYHBIE HEUMYIICCTBEHHBIC OTHOIICHUS, HE CBS3aHHBIC C
UMYIIECTBEHHBIMU, TOJBKO 3allMIIAIOTCS TpaXIaHCKUM MpPaBOM, HO He
PEryIupyroTcs UM, €CJIM MHOE HE BBITEKAET U3 CYIIECTBA 3THX HEMaTepHUaJbHBIX
onar. [lpyrue ydeHble IpuIepKUBaIOIIMECs TO3UTUBHON KOHIIETILINY, T10Jaras, 4To
JMYHBIE HEUMYILIECTBEHHbIE OTHOIICHHS, OCHOBAaHHBIE HA PABEHCTBE YUaCTHUKOB U
aBTOHOMUH BOJIU, PETYIUPYIOTCS IPa)XTaHCKUM MIPABOM, HE3aBUCHUMO OT UX CBS3H
C HMMYIIECTBEHHBIMH OTHOLICHUSAMH. Pasznuune Mexay HTUMHU KOHUEHMIUSIMHU
CTHPAETCsl, TOCKOJIBbKY HEKOTOPBIE JTMUHbIE HEMMYIIIECTBEHHbIEC OTHOIICHUS, TAKHE
KakK IpaBo Ha WMs, PaBO Ha M300pakeHne, MPaBo Ha 3allUTy YECTH, TOCTOMHCTBA
U JIETIOBOM pemyTaIiy, JOCTaTOUYHO MOJHO PETyIupyIoTcs B [ paxk1aHCKOM KoJIeKce

Poccuiickoit @enepanuu.
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I'naBa 3 IIpaBoBasi 0XpaHa JIMYHBIX HEUMYLIECTBEHHBIX NIPaB

3.1 CyneOHast 3a11MTA JMYHBIX HEMMYIIECTBEHHBIX NIPaB

CyneOHast 3amMTa JUYHBIX HEUMMYIIECTBEHHBIX IpPaB B POCCHICKOM
3aKOHOJATEJILCTBE IPEAYCMOTPEHA B Pa3IMYHBIX HOPMATUBHBIX aKTaX.

Tak, B 'K P® conepxxutrcs psa moyioKeHUH, KOTOpble KacaloTcs cyaeOHOn
3alIMTHl JIMYHBIX HEUMYIIECTBEHHbIX mnpaB. Hampumep, crates 151 'K PO
npelycMaTpUBAET BO3MOXKHOCTh TPEOOBAHMSI KOMIIEHCAIIMM MOPAJbHOTO Bpeaa B
Cllydyae HapylICHUs JMYHBIX HEMMYILIECTBEHHBIX npaB. Takxke cratea 152 'K PO
YCTAaHABJIMBAET IIPABO HA 3aIIUTYy YECTH, JJOCTOMHCTBA U JECJI0BOM PENyTaLUHU.

Crnenyromuidi HOpMaTUBHO-TIPABOBOM aKT — ['pa)xgaHCKO-IIpOLECcCyalbHbIN
konekc Poccuiickori ®enepanuu (I'TIK P®) [9]. Ou perymupyer MopsIok
paccCMOTpEHUsT TpPaXAAHCKUX JeJl B cyae. B HeM coaepxkarcs HOPMBI,
ONpEAEIAIOIINE TPOLEAYPY 3ALUUTHI JIUYHBIX HEMMYILECTBEHHBIX IIPAB B paMKax
CyneOHOoro mporecca.

Taxxe 3akoH 0 3amuTe NMpaB MOTpeOUTENEl paccMaTpUBAET 3aIUTY IpaB
noTpeduTeNnel, BKJIIOYAs 3alUTy WX JIMYHBIX HEUMYIIECTBEHHBIX mpaB. OH
YCTaHABIMBACT MEXAHU3Mbl 3allUTHl TMpaB TMOTpeOuTeNel uepe3 cynedHoe
pa30upaTeNnbCTBO B CIydae HApPYIICHUS UX TIPaB.

3aKoH 0 cpeaCcTBax MaccoBoi HH(popmaIuu perynmupyet aesreasnocts CMU
U TIpeyCMaTpUBAET Cy1eOHYIO 3aIUTY JIUYHBIX HEMMYIIIECTBEHHBIX IIPaB IpakIaH
B Clly4ae paclpoCTpaHEHMs HEIOCTOBEPHON HH(OpMAalMM, KIEBEThl WJIM HHBIX
HapyLICHUM.

Taxxke u B YrojoBHoM Kkojekce Poccuiickoit  ®eneparuu  [35]
IIPEAYCMOTPEHA  YIOJIOBHAs ~ OTBETCTBEHHOCTb 34  HAPYUIEHHE  JIMYHBIX
HEUMYIIECTBEHHBIX NpaB, Takue kak kieBeta (ctatha 128.1 YK P®) u apyrue
IIPECTYIUIEHUS, CBSI3aHHBIE C HApyLIEHWEM YECTH, JAOCTOMHCTBA M DPEMyTalluU

JIMYHOCTH.
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OTO JUIIL HEKOTOPhlE NPHUMEPHI 3aKOHOJATEIBHBIX AaKTOB, KOTOPHIC
o0ecrnieunBalOT Cy/IeOHYIO 3alIUTy JIMYHBIX HEUMYIIIECTBEHHBIX NpaB B Poccuu. B
KXKJIOM U3 YKa3aHHBIX 3aKOHOB COJIEpXkKATCs ACTalbHbIE HOPMBI U MPOLEIYPHI,
perjiiaMeHTUpYIoIIe 0COOCHHOCTH U MOPAIOK Cy1€0HOM 3alIUThl ATUX MPaB.

H.C. TumodeeB packpeiBaeT npoOdeMbl CyACOHOM 3allUThl JTUYHBIX
HEUMYIIECTBEHHBIX MPaB, OTMEYasi, YTO «HAMOOJIbIlIee UX KOJIUYECTBO CBSI3aHO C
NPUHSATHEM CyJaMU pElIeHUH O KOMIICHCAllUM MOPAJIbHOTO BpeJa, MOCKOJbKY
JTAHHBIN CIOCO0 3aIUTHI SIBISETCS HAMOOJIee pacpPOCTPAHEHHBIM U B TO K€ BpEeMs
HaunOoJiee HeyperynupoBaHHbIM» [32, ¢. 320].

«K gucy KIr04YeBbIX MPOOJIEM, CBSI3aHHBIX C IPUHSATHUEM CYyJIaMH PEIICHHH O
KOMIICHCAIlMM ~ MOPAJIbHOTO  Bpela  KaKk  CHoco0e  3allUThl  JIMYHBIX
HEMMYIIIECTBEHHBIX MPAaB MOXKHO OTHECTHU CIICIyIOIIEe.

Bo-niepBbix, AeiicTByIOIIEE TPakKIAHCKOE 3aKOHOJATENbCTBO B a03. 1 cT. 151
I'K PO He coaepKHUT YETKOro MOHATHUS MOPAIBHOIO BpeAa, OMPENENsis €ro Kak
(bu3nyecKue WM HpaBCTBeHHbIE cTpananus» [32, ¢. 320]. Kak ormeuaeT mo atomy
noBoay O.B. PoanoHoB, «...KkaTeropusi MOpajabHOTO BpeAa B POCCUICKON MPaBOBOM
JNENCTBUTEIIBHOCTH UMEET BEChbMA HEUETKYIO JIETAIbHYI0 HHTEPIIPETALIUIO, KOTOPAas
HOPOKIaeT MHOKECTBEHHBIE ITPOOJIEMBI B cepe nmpaBonpumeHeHus» [29, ¢. 182].

«C y4eToM TOro, 4TO CyTh MPOOJEMBbI KOMIIEHCAIIMM MOPAJIbHOTO Bpea
3aKJIIOYAETCsl B IOPUIWYECKOM TMPU3HAHUM WIM HENPU3HAHHHM IEPEHOCHUMBIX
MOTEPIEBIIUM JIMIIOM (U3UYECKUX WM HPABCTBEHHBIX CTpaJaHUil, TO €CThb
HAJIMYUSg MOPAIBHOTO Bpeda KaK IOpUAUYECKOTO (akTa, MOPOKIAIOIIETO
OTBETCTBEHHOCTh 3a MPUUYMHEHHE TAKHX CTPAJaHUI, TaKoe MOJIOKEHUE Bellen
HepomycTuMoy [29, c. 182].

Bo-BTOpBIX, OpH NPUHATUHU PEUICHUI O KOMIEHCALlUU MOPAJIBHOIO Bpena
CYyJIbl TOJKHBI PYKOBOJICTBOBATHCS OTPOMHBIM KOJIMYECTBOM KPUTEPHUEB, KOTOPHIE,
110 OOJIBIIIEH YaCTH, HOCSAT CYOBEKTUBHBIN XapaKTep.

B wactHOcTH, E.D. UepemylIkMHAa B 4YHCIIE TaKUMX KPUTEPUEB HA3BIBAECT
CeAyIolIee: «JIeUCTBUTEIBHO JIU JIMIY MPUUYUHEH MOPaJIbHbIN Bpe; KAKME UMEHHO

CTpagaHuA OBLIH INPUYWHCHBI JIMIYy, IIPUYHMHHO-CICACTBCHHAsA CBA3b MCKIAY
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JNEUCTBUSAMH TIPUYUHUTEIST W MOpaJIbHBIM BPEIOM; CTEMEHb (HU3UYECKUX U
HPABCTBEHHBIX CTPaJaHWi; WHAWNBUAYaTbHBIE OCOOCHHOCTH JIHIA, KOTOPOMY
MPUYUHECH MOPAJIbHBIA BpPEMd; CTENEHb BUHBI MPUUYMHUATENS Bpela; B YeM HMEHHO
3aKJTFOYAJIMCh CTPaJaHMs; MPU KAKUX OOCTOATEIBCTBAX MPUYUHEHBI CTpadaHUS;
(dakT HapYIICHUS JIMYHBIX HEMMYIIECTBEHHBIX MIPaB; 00BEM CTpaJaHui; XapaKTep
CTpaJlaHuii; TpeOOBAHMS Pa3yMHOCTH; TPEOOBAHUS CIPABEIMBOCTH; KOHKPETHBIC
00CTOSTEIBCTBA, CBHICTEIBCTBYIONIUE O TSHKECTH IEPCHECCHHBIX CTPAIaHMI; WHBIC
3acayKUBalole BHUMaHus oOctostenbeTBa» [38, ¢. 202]. E.D. Uepemymikuna
OTMEUAET, YTO «IPHU TAKUX YCIOBHSAX MPU OTCYTCTBHHM €IMHOOOPA3HOW MPAKTHKH
CYJIbH BBIHYXJICHBI CAMOCTOSITEIbHO, HCXO/I51 U3 COOCTBEHHOTO TTOHMMAaHHUS IpaBa,
yOeXKJICHUH U )KM3HEHHOTO OIIbITa, OMPECIATh pa3Mep JICHEKHOW KOMITCHCAIIUU
MopasibHOTO Bpeaa» [38, c. 202].

VY4eHbIe 0TMEYAOT, YTO MPOIIECC ONMPEACIICHNS KOMIICHCAIIMH 32 MOPaIbHBIN
BpEJl 4acTO 3aBUCHUT OT IIMPOKOTO CIEKTpa CyOBEKTUBHBIX (DaKTOPOB, TAKUX Kak
UHAUBUAYaIbHbIE TIPEJCTABICHUS CyA€H O CHOpaBeIMBOCTH, WX JIMYHBIC
yOexXIeHus, a TaK)Ke OTCYTCTBUE YETKMX U OOBEKTHUBHBIX KPUTEPHUEB HJIA OLEHKH
MopanbHOro Bpena. Takas cuTyalusi MOXET MPHUBECTH K HECOTIACOBAHHBIM H
HENPEeICKa3yeMbIM PEIICHUSIM, KOTOPhIE MOTYT OBITh OCHOBAHBI HA CYObEKTHBHBIX
NPENNOYTCHUSIX W HE COOTBETCTBOBATH OOIICHIPUHSATHIM CTaHAApPTaM. YUYEHbIE
YKa3bIBAIOT Ha HEOOXOAMMOCTh pa3pabOoTKu Oosee SCHBIX M OOBEKTUBHBIX
KPUTEPHUEB [JIsl OIEHKH MOPAJbHOTO Bpena. JTO MOMOXKET CylaM NPUHUMATH
pelIeHus] Ha OCHOBE OOBEKTHUBHBIX (DAKTOPOB, TAKUX KaK TSHKECTh MPUYMHEHHOTO
Bpe/a, MCUXOJOTUUECKHUE TTOCIEICTBUS JIJIsl TIOCTPAAABIIIETO, MPOI0JKATEIHHOCTD
U CTENEHb HAPYIICHHS TPaB U JIPyrue OOBEKTUBHBIE KPUTEPUHU. Y CTAHOBIICHHE
YEeTKUX M OOOCHOBAaHHBIX CTAHAAPTOB MOXKET CHOCOOCTBOBaThH  Oolsee
CIPaBEeNIMBOMY M TIPECKa3yeMOMY IIPOIECCY OMpPENeNeHUsT KOMIICHCAINHA 3a
MOpaJbHBIA BPE.

M.H. Maneunna npeanaraer CIeayromyl «CUCTEMY KPUTEPUEB ONPEACTICHHS

pasMEpa KOMIICHCAIIMK MOPAJIbHOI'O Bpcaa:

28



oOlIue KpUTEpUU ONpEeNeNieHUs pa3Mepa KOMIIEHCALIMH MOPAIbHOTO
Bpe/aa, NPUMEHsSEMbIE MPU HAPYLIEHUU JIO00T0 CYyOBEKTUBHOIO IpaBa
(IEWCTBUTENBHO JIM JIMIy NPUYMHEH MOPAJBHBIN Bpel, Kakue MMEHHO
CTpajlaHus ObUIM PUYUHEHBI JUILY U T.1.);

YacCTHbIE KPUTEPHUM OMpeAesieHUs pa3Mepa KOMIIEHCALUUU MOPAIbHOIO
Bpeaa, NMpUMEHSEMbIe MPU HAPYIIEHHMH KOHKPETHOIO CYOBEKTUBHOTO
npaBa (CTeneHb Bpeaa 3J0POBbIO MPU HAPYUIEHUU TpaBa Ha 3I0POBbE U
T.1.);

oOlIuMe OCHOBAaHMS TMOBBIIMICHUS M CHUXKEHHUS pa3Mepa KOMIICHCAIlUU
MOpajgbHOrO BpeAa (IpUYMHEHHE OJHOBPEMEHHO MOpPAJIbHOTO U
¢u3nUecKoro Bpeaa Npyu HapyIIeHUH OJJHOTO HEMMYIIIECTBEHHOTO MPaBa,
a TaKXKe HACTYIUICHHE MOpPAJIbHOTO BpeAa B CBSI3U C OJHOBPEMEHHBIM
HapyIIEHUEM HECKOJIbKUX HEUMYIECTBEHHBIX IMpPaB Kak OCHOBaHUS
HOBBIIIECHUS, U OpMa U CTENEHb BUHBI IOTEPIEBILEr0, UMYILIECTBEHHOE
TIOJIOKEHHE MTPUIHHUTENS Bpeaa U T.J. KaK OCHOBaHHME CHYDKeHHs)» [21,

c. 65].

[lonoOHy0 cucTeMy KpUTEpUEB ONpeNeTeHUs pa3Mepa KOMIIEHCAIUU

MOpaJIbHOTO Bpe/Ia IpeuiaraioT U Apyrue ydeHslie, Hanpumep, E.B. Benokyposa [4],

3.B. Bemikypuesa [6].

Takxum 06pazom, CI0KHOCTH, CBS3aHHBIE C IPUHIATHEM CYI€OHBIMU OpraHaMu

pELIeHU O KOMIIEHCAIMA MOPAaJbHOIO Bpeda, MPEACTABIAIOT TJIABHYIO TPYIHOCTh

B Cy,He6HOﬁ 3alMUTC JIMYHBIX HCHMYHIICCTBCHHBLIX IIpaB. B JaHHOM KOHTCKCTC,

YYEHBIE U TIPABOBBIC IKCIIEPTHI 0OPAIIAI0OT BHUMAHUE Ha CIIEAYIONUE TPOOIEMbI:

HEONPEACICHHOCTh TEPMHUHA «MOPaIbHBIN Bpe». OTCYTCTBUE YETKOTO U
YHUBEPCAIBbHO NPUHATOTO OIPEAEIICHUS MOPAJIbHOIO BpeAa CO3JAeT
HEOIPEJICICHHOCTh U IPOTUBOPEYMS B €r0 MHTEpHpeTauuu. Pasnuuneie
CyAbl U IOPUCTBI MOTYT MCTOJIKOBBIBATH 3TOT TEPMHUH MO-PAa3HOMY, UTO
MPUBOJUT K HENPEACKA3YEMOCTH W MPOU3BOJBHOCTU PELICHUMN.

Heo6xonumo pa3paboTaTh SCHOE M KOHCHCTEHTHOE OMpeesieHHE
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MOpPAJILHOTO BpeJa, 4YToObl obecnieunTh Oo0siee CHpPaBEIJIUMBYIO U
MpeCKa3yeMyIo CYJAeOHYIO MPAKTUKY;

— OTCYTCTBHE YETKUX KPUTEPHUEB AJI ONPEJICICHUS pa3Mepa KOMIIEHCALUU.
OnpeneneHue CyMMbl KOMIIEHCAllMM  MOpAJbHOTO Bpeda 4acTo
OCHOBBIBAETCS Ha CYOBEKTUBHOM yCMOTPEHUM CyIed U  HE
npeayCMaTPUBAET SICHBIX U OOBEKTHUBHBIX KPUTEPUEB. ITO MOXKET
NPUBECTU K TMPOU3BOJILHBIM W HECNPABEMJIUBBIM PEIICHUSIM, a TaKkKe
CO37a€T BO3MOXKHOCTH JJisl 3710ynoTpeOaeHuil. PazpaboTka KOHKpETHBIX
KpUTEPUEB, YUYUTHIBAIONIUX TSIKECTh MPUUYMHEHHOTO Bpeaa, ero
OPOJOJIKUTEIBHOCTh W TICUXOJOTHYECKHE TMOCJIEICTBUSA, IOMOMKET
obecrnieunTh O0JIee CIpaBeIUBYIO OIIEHKY KOMIICHCAIINH;

— ylIeMJieHue MpaB rpaxaaH. HempenckazyemMocTb M HECHpPaBEIIMBOCTD
pEelIeHUT O KOMIEHCAIlMd MOPAJBLHOIO Bpela MOXKET NPHUBECTH K
YIIEMJICHUIO TIpaB Tpa)kaaH, oOpaTUBIIMXCS 3a 3amuToi. ['pakmane
MOTYT OIIYIIaTh HEYBEPEHHOCTh B CHUCTEME MPABOCYIUS M yTpary
JOBepUs K €€ CHOCOOHOCTH 3allUTHTh HX ImpaBa. HeoOxomumo
CTpPEMHTHCSI K OoJiee cOamaHCUPOBAHHBIM U CIPABEIJIUBBIM PEIICHUSM,
KOTOPBIE YYUTHIBAIOT HHTEPECHI U TIPaBa BCEX CTOPOH.

VYcTpaneHue 3THX CIOXKHOCTEH TpeOyeT CHCTeMHBIX pedopM B obiactu
IPaXKJAHCKOTO 3aKOHONATENhCTBA M CYy/NEeOHON MpaKkTUKH, BKIIOYas YTOYHEHHE
ONpEeNeNICcHNd W  KPUTEPUEB, a TaKKE TOBBIILICHHE MPO3PAYHOCTH U
MPEICKa3yeMOCTH PEIICHUMU.

[TpuBeném npumep U3 CyaeOHON MTPAKTUKH.

Tak, «1moka3aTelbHbIM B JAHHOM CiIy4ae siBisieTcs peuienue [lerporpaackoro
paitonnoro cyna Cankr-IletepOypra ot 12 anpens 2017 r. mo gemy o BO3MEIIEHUN
Bpeda, MPUYUHEHHOTO TpaXJIaHWHY 3. HEOOOCHOBAaHHBIM OOBHHEHHUEM B
COBEPIICHUU TSKKOTO MPECTYIUIEHUs, COAEPKAaHUEM €ro MOJl CTpaxe okoiio 4-X
netr (ompaBmaH TO0 peaOWIUTUPYIOMIUM OcHOBaHUsAM). OileHuBas 00beEM
NPUYMHEHHBIX TPaXJAHUHY 3. HPABCTBEHHBIX CTPAaJlaHUM, CyJI M[OCUUTAI

HEJIOKa3aHHBIM OYEBHUIHBIA (PaKT HEBO3MOXKHOCTH HMCTIIA OOIIATHCSA C OJM3KUMHU
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€My JIIOJIbMU U 3a00TUTHCA O POJUTENSX U ChIHE, HAXOASIIEeMCs (10 3aKII0UEeHHS
rpakaaHuHa 3. MoJ CTPa)xKy) Ha €ro coAep:kaHuu. MOTUBHUPYS HENPEACTABICHUEM
IpaKJaHUHOM 3. TOKA3aTeNbCTB, CY OTKIOHWI M JOBOJbI UCTLA O HPAaBCTBEHHBIX
CTpaJlaHUsIX, KOTOPbIE OH HCIBITHIBAT B CBA3M C YTPaTOMl COLMAIIBHBIX CBSI3EH,
HEBO3MOXHOCTBIO CO3/1aTh CEMbIO BBHY HAaXOXKJIEHHUS B U30JSLUU OT OOIIECTBA.
Pasmep kommnencanmu cyaom Obul ompeneneH B 150 000 py6Gneit. Pemenue
[leTporpanckoro palOHHOrO cyAa BIIOCIEACTBUM OBLJIO OTMEHEHO BepXxoBHBIM
cyaoMm PO, npu3HaBIIMM HECTIPABEAJIMBOCTh U HEOOOCHOBAHHOCTH €TI0 BHIHECEHHUS.
Crnenyer OTMETUTh, IPUHUMAs TAKOE PEIICHUE U ONpEesisi CyMMy KOMIIEHCAIUH,
3asBiIeHHYI0 uctioM B 2 366 000 py6., BepxoBublii Cyn UCXOAWI U3 MPAKTUKH
EBpomneiickoro Cya mo mpaBam uesioBeka» [25].

«BaXHO OTMETHUTh, YTO HEKOTOpPhIE W3 OTUX MPOOJIEM, CBSI3aHHBIX C
pELICHUSIMU CYJIOB O KOMIIEHCAI[MM MOpAJbHOTO BpeJa B KayeCTBE CpPE/ICTBA
3aIIUTHl JMYHBIX HEHMYIIECTBEHHBIX IIPaB, YCIEIIHO PEMIAOTCS B paMKax
pedopMHUpOBaHUsl TPAXKAAHCKOTO 3aKOHOAaTenscTBAa. OMHON M3 TakUX MpoOiem
ObLJ1a BO3MOKHOCTH PUMEHEHHUS ATOT'0 CPEACTBA 3aIUTHI FOPUIUYECKUMHU JTUIAMHU,
YTO MPOTHUBOPEUUIIO WX MPUPOJE. ITa MpodiieMa HEOJHOKPATHO MOJAHUMANIaCh B
OTEYECTBECHHOW MPAaBOBOM HAYKE.

B nacrosiee ke BpeMs ganHas nmpo0OsiemMa perieHa nocpeactsoM 1. 11 cr. 152
I'K PO, cornacHO KOTOpOMY ITpaBujIa O 3aIKUTE JEIOBOM PEMYTALMHA TPAXKIAHUHA,
3a UCKJIIOUYEHHEM MOJIOKEHUN 0 KOMIIEHCAIIUU MOPAJIBHOTO BpeJa, COOTBETCTBEHHO
MIPUMCHSIOTCS K 3alllATE JCIIOBON PEIyTalluy pUIndeckoro aumna» [29, c. 182].

JlaHHO€ UW3MEHEHHWE B JEUCTBYIOIIEM TIPAXKIAHCKOM 3aKOHOJATEIbCTBE
MOJIYYUJIO TIOJIOKUTEIBbHYIO OLIEHKY B OTEYECTBEHHOW MpaBoBOM Hayke. OHO
OTpakaeT MOMBITKY YCTPAHUTh MPOTUBOPEUUS] U HECOOTBETCTBUSI B NMPUMEHEHUU
KOMIIEHCAllMd MOPAJIbHOTO BpeAa B OTHOUIEHWU IOPUIUYECKUX JIUIl W TPUAATh
O0onee TOYHOE W CHPABEIJIMBOE 3HAYCHHE AITOMY CPEACTBY 3alIUTHI JIMUHBIX
HEUMYIIECTBEHHBIX MPaB.

A.M. KonbKOB OTMEYAET, UTO «OCOOCHHOCTU CYJIEeOHOM 3aIUThI JTUYHBIX

HCUMYIICCTBCHHLIX IIPpaB TAaKOBbI, YTO MMPUMCHHUTCIBbHO K 3alUTC 4YCCTH,
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JOCTOMHCTBA M JEJIOBOM penyTalMu CyJI JOCTaTOYHO 4YacTO OTKa3bIBaeT B
YAOBJIETBOPEHUHU UCKOBBIX TPEOOBAHUH B CBS3U C HEJOKA3aHHOCTHIO UCTILIOM (haKTa
paclpoCTpaHeHUsT TMOpOoYAlIUX CBEJACHUM, B CBSI3U C HEJOKA3aHHOCTHIO
pacrnpocTpaHeHHs MOPOYAIIUX CBEJICHUH UMEHHO 00 ucTIe u T.4.» [16, c. 49].

CyneOnas  3amuTa JIMYHBIX  HEMMYIIECTBEHHBIX  IpaB  oOjagaeT
OTpEeIeICHHBIMU OCOOCHHOCTSIMHU, KOTOPBIE BBITEKAIOT U3 €€ MPUPOIbl U 1enu. «K
HUM OTHOCSITCSI TP€OOBaHUS K COCTaBYy HApYIICHUS, KOTOPOE SIBJISIETCS OCHOBAHUEM
JUTSL CyZIeOHOM 3alUThI, a TaK)Ke TpeOOBaHUS K MPEAMETY UCKA U JPYTUE aCIICKThI
poLEecCyallbHOrO peryiaupoBaHus. OgHaKo KIoueBOW MpoliaeMoil cyneOHoi
3aIUTHl JIMYHBIX HEUMYIIIECTBEHHBIX MpPAB SIBJISIOTCS CJIOKHOCTH, CBSI3aHHBIC C
MPUHSATHEM CYyJIaMH PEIICHUI 0 KOMIIEHCAIIMH MOPAJIBHOTO Bpeaa. DTU CIOXHOCTH
MPOSIBJISIIOTCS. B HEOMNPEACIICHHOCTH CaMOT0 TIOHSTHS «MOpaJIbHBIA Bpea» u
HEJ0CTaTOYHOM SCHOCTH B OIPEACIICHUHU KPUTEPUEB JIA OINpEAeNICHUs pa3mepa
kommencanun» [29, ¢. 182]. B pe3ynbraTe 3TOro0, Npu NPUHATHU PEIICHUH, MpaBa
rpaxkiaH, OOpaTUBIIMXCS B CY/I 3@ 3aIIUTOM, MOTYT OBITh YIIIEMJICHBI.

Jlist pelieHrs 3TUX MPOoOIeM BaKHO MPOBOAUTH pedOpMbl B IpaKIaHCKOM
3aKOHOJATENbCTBE, KOTOPHIE HAIpaBJICHbl Ha yCTpAaHEHUE HEOIPEICICHHOCTEN U
oOecrieueHue 0o0Jyiee YETKMX KPUTEPUEB JIs OIpEAeNIeHUs MOpaIbHOro Bpena |
pa3Mepa KOMIIGHCAIIMH. JTO TOMOXKET oOecrneuuTh Oojiee CIpaBeUIMBYI0 U

3 PeKTUBHYIO CYACOHYIO 3aIIUTY JUIHBIX HCUMYIIIECTBEHHBIX MPAB TPaXK/IaH.

3.2 Camo3amiuTa JTUYHBIX HEUMYIIECTBEHHBIX MIPaB

B cootBercTBum co cT. 12 'K P®, otHEM 13 c1OCOO0B 3alTUTHI IPak TaHCKHX
MpaB, BKJIIOYAsS W JUYHBICE HEUMYIIIECTBEHHBIC IpaBa, SBISETCS MX caMO3allyTa
(xots HEKoTOpBIC yueHbIe, cpenu KoTopbix [L.A. I'pummmn [10], 3.0. Myxamenosa
[23], C.I'.Myxun [24], H.B.Oxanun [39], orMeuaror, 4Yro camo3aIiuTa
MPEJICTaBISICT COOOM HE COCO0 3alIUThI TPAKIAHCKUX MPaB, a JOPMY HX 3aIIHTHI).
Crioco0nI camMo3aluThl, B cCOOTBETCTBUH ¢ a03. 1 ¢T. 14 'K P®, 1omKkHEI OBITH

COpa3MepHBI HAPYIICHUIO U HE BBIXOIUTH 3a MPEACIbI JSUCTBUN, HEOOXOAUMBIX JJIs
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ero npeceuenus. B cBoto ouepenb, BepxoBubiit Cya PO B . 10 IlocTtanoBienus
ITnenyma BepxoBHoro Cyga P® ot 23.06.2015 Ne 25 «O npumeHeHHH CyaaMu
HEKOTOpPBIX IMOJOXKEHUW pasgena I dvactu mnepsor ['paxnaHckoro Kkozjekca
Poccuiickont @enepanum» OTMEYAET, YTO «CaMO3alUTa JOJKHA COOTBETCTBOBATH
croco0y M XapakTepy HapylIeHHUs, a TaKXKe TO, YTO BO3MOKHOCTh CaMO3alUThl HE
UCKIIIOYaeT  MpaBa  BOCHOJb30BATbCS ~ WMHBIMH  CIIOCOOAMM  3alIMTHI,
npeaycMoTpenHbiMu ctaThedt 12 'K P®, B ToM uncie B cyaeOHOM nopsiake» [26].

I"oBops 0 crocobax camo3anuThl FpakIaHCKUX TIpaB B 11esioM, J[.B. Mukiec
OTMEYAET, YTO «K HHUM CIEJyeT OTHOCUTH JII0Oble (OPMBI CAMOCTOSITEIHHOTO
NOBEJEHNS 3aMHTEPECOBAHHOTO JIMIA, OCYUIECTBISEMbIE UM, BO-TIEPBBIX, B LIEIAX
3aIUTHl CYObEKTUBHOTO ITPaBa, BO-BTOPBIX, TOMUMO BOJIM HApyIIUTENS IpaBa H, B-
TpEThHX, 0e3 00paleHHs K CyJeOHBIM U aIMUHUCTPATUBHBIM opranam» [22, c. 42].

Cpenn yxazaHHbIX (OpPM CaMO3alIUThl, BAXKHBIM AaCIEKTOM SIBISETCS
UCIIOJIb30BaHKE CPEJICTB U Mep s oOecredeHusi 0€30MacHOCTH U 3alUThI TUYHBIX
HEMMYIIECTBEHHBIX NIpaB. OZHUM U3 MPUMEPOB TAKOM CaMO3alUTHI SIBISETCA
YCTaHOBKA CHUCTEMBbI BUACOHAOIIOICHNS HA TEPPUTOPUH YaCTHOM COOCTBEHHOCTH.
3TO0 MO3BOJIAET HE TOJILKO OOHAPYX HUTh U 3a(DUKCUPOBATH HE3aKOHHBIEC JIEWCTBUS,
HO U CIIY?KUT CPEJICTBOM IIPEAYIIPEKACHHS MOTCHIMAJIbHBIX HAPYILIUTEIICH.

Kpome TOrO, CTpOMTENHCTBO OTrpaKIECHUNW U 3a00pOB TakKe SBISETCS
dbopMoOi caMO3aIIUTHI, HAMPaBICHHOW Ha 3alIUTY JUYHBIX HEUMYIIECTBEHHBIX
npaB. 3a0opbl MOTYT OrpajuTh TEPPUTOPUIO YACTHOM COOCTBEHHOCTH OT
HECaHKIIMOHUPOBAHHOI'O MPOHUKHOBEHMS U BTOPKEHHUS B YacTHYIO chepy. Takum
o0pa3oM, caMmoO3alUTa C MOMOIIbIO CTPOUTENHCTBA 3a00pPOB CIIOCOOCTBYET
00eCneueHNI0 HEMPUKOCHOBEHHOCTH KUJTUIIA U 3aIUTE JTUYHOM JKU3HU.

CucTtemMbl CUTHaM3allMi U OXPaHHbIE 3aMKH Tak)Ke€ UTPAIOT BAXKHYIO pOJb B
00eCredYeHnr CaMO3allUThl U 3aIIUTE JUYHBIX HEHUMYIIECTBEHHBIX NpaB. OHH
MO3BOJISIIOT  CBOEBPEMEHHO OOHApyXWBaTh W MPEJOTBPALLATh HE3aKOHHBIE
IIPOHUKHOBEHUSA, a TAK)KE CUTHAJIM3HPOBATH O BO3MOKHOW Yrpo3e. OTH MepbI
CO3Jal0T YCIOBUS sl oOecnieueHHs] 0€30MacCHOCTU M CIOKOMCTBHS JIMYHOCTH, a

TaK)K€ 3allUTHI €€ YaCTHON COOCTBEHHOCTH.
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BaxHo OTMETHTH, UYTO MNPUMEHEHUE MEP CaMO3ALIUTHl  JIOJKHO
COOTBETCTBOBATh MPUHITUIIAM COPA3MEPHOCTH M HEOOXOAMMOCTH. JTO O3HAYAET,
YTO YPOBEHb MPUMEHSEMBIX MEp JOJKEH ObITh COPa3MEPEH CTEIEHHU YIPO3bl U HE
MPEBBIIATh HEOOXOIUMOro sl oOecrmedeHus 3amuThl mnpaB. Kpome Toro,
MIPUMEHEHHUE CaMO3allUThl HE JOJDKHO MPOTUBOPEUYMTH 3aKOHOJATEIICTBY U HE
JOJ>KHO HAHOCUTH HECOPA3MEPHBIA BPE TPETHUM JIMIAM.

Takum oOpazom, camo3aliuTa, OCYIIECTBIsIEMas C MOMOIILI0 Pa3JIMUYHBIX
CPEACTB U MEp, UIPaeT BAXKHYI POJb B OOCCIEUEHUU COOIOJEHUS JIMYHBIX
HEHMMYIIIECTBEHHBIX MPaB. ITU MEPbI IOMOTAIOT 00ECIIEYNTh HEMPUKOCHOBEHHOCTh
KUJIMILA, COXPAaHUTh YAaCTHYIO KM3Hb U JIOCTOMHCTBO, a TaK)Ke MPEeAOTBPATUTH
HapYILICHHS JTMIHOU CPepBhl.

[IpuBeneHHBbIE NpPUMEPHI JIEMOHCTPUPYIOT, UYTO CaMO3alldTa JUYHBIX
HEMMYIIIECTBEHHBIX MPAaB MOXKET MPOSBISITECS B Pa3IMYHBIX opMax U METOJaxX, B
3aBUCUMOCTH OT KOHKpETHOM cuTyanuu. OJHAKO HE BCE CIOCOOBI CaMO3alIUThI
MOTYT OBITh UCTIOJIb30BaHbl B OTHOILIEHUHU JTUYHBIX HEMMYIIIECTBEHHBIX MPaB.

Hanpumep, B ciydae yrpo3sl pasrialieHus JAYHOU WIM CEMEWMHOW TaWHBI,
3aMHTEPECOBAHHOE JINLIO UMEET MPABO MPEIOTBPATUTH HAPYILLIEHHUE ITyTEM MPUHSITHUS
MEp, HCKIIYAIMUX JOCTYIl K 3TOM TaWHE MNOCTOPOHHUX JMI. Eciam xe
NOCTOPOHHHUE JIMIA YK€ MOJYYWSIM AOCTYIl K TailHE, 3aMHTEPECOBAHHOE JIMIIO
BIIpaBe OOpaTUTHCS K HUM C TpeOOBaHMEM HE pasIiialiaTh €€ WIH MPEKPaTUTh
pasriamenue. B paMkax caMO3alyThl CBOETO JIMYHOTO HEUMYIIIECTBEHHOIO IIPaBa,
JUIO TAKK€ MOXKET MOTPeOOBATh BOCCTAHOBIICHHSI MTOJIOKEHUS, CYIIECTBOBABIIETO
70 pasrjalieHus] TaHbl. JTO MOXET OBITh OCYIIECTBICHO, HAlpUMEp, uepe3
BO3BpAaT HE3aKOHHO MOJYYEHHBIX JOKYMEHTOB, COJIEP/KAIIUX TAlHY.

OnHako ciieyeT OTMETUTh, UYTO CaMO3allUTa JUYHBIX HEHUMYIECTBEHHBIX
MpaB MMEET CBOU OrpaHmueHus. Hampumep, nmpumeHeHrne (pU3NYECKON CHUIIBI WA
HAaCWJIMS MOXET OBbIThb JOMYCTHUMO TOJBKO B CiIy4asix, KOrja JUIO JIEHCTBYET B
COCTOSIHUM HEOOXO0JMMON 00OPOHBI WIIU KpaliHEe HEeOOXOJMMOCTH, 3alUIIasi CBOIO

YKU3Hb U 3JJOPOBHE.
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Kpome camo3ammursl, rpakJjaHe 4acTo 00palaroTcs B Cy AJI 3alUThI CBOUX
JUYHBIX ~ HEUMYIIECTBEHHbIX  mpaB. Cyasl  SBIAIOTCA  CHEIUATbHBIMU
IOPUCAMKLIMOHHBIMU OpraHaMU, KOTOPbIE PAacCMATPUBAIOT CHOPHI U MPUHUMAIOT
pELIeHHMs 10 3aluTe npaB rpaxjaad. OOpaieHue B cys1 MOXKET ObITh 3 (PEKTUBHBIM
CIIOCOOOM 3allUThI JTUYHBIX HEMMYILECTBEHHBIX MPaB, 0COOEHHO B CIIyYasX, KOrja
apyrue GopMbl camo3aIuThl Hed(P(HEKTUBHBI UIIK HEJJOCTATOUHBI.

Takum oOpa3om, camozamuTa U oOpalieHUEe B CyJ NPEJCTaBISIOT coO0M
BaXXHBIE U B3aMMOCBSI3aHHbIE CIIOCOOBI 3AIIUTHI JIUYHBIX HEMMYILIECTBEHHBIX MPaB
rpaxaad. OHU MO3BOJISIIOT FPAXKJaHAM NMPOTHUBOCTOATH HAPYIIEHUSM CBOUX IIPaB U
CTPEMHTHCSI K BOCCTAHOBJICHUIO CIIPABEAJIMBOCTH U 3aLUTE CBOCH TMUHOU cephl.

H.C. TumodeeB oTmedaer, 4yTO «K cHmoco0aM CamMoO3alIUThl JUYHBIX
HEUMYILIECTBEHHBIX TMpaB CJIEAyeT TaKXKe OTHECTH J0cCyneOHble TpeOOBaHMS
OTPOBEP>KEHUSI WM yIaJeHUs TOPOYAIMX CBEICHUM, N300pakeHusl Juua u T.1.,
YTO JIOCTATOYHO YacTO NMPUMEHSETCS B ceTH «MHTepHET», XOTs, yalle BCETo, HE
HPUBOMT K 0XKHMIaeMbIM pe3yibratam» [34, c. 316].

Kax oTmeuanocs Beliiiie, cyaeOHast 3aluTa JMYHBIX HEUMYIIECTBEHHBIX MPaB
oOnagaeT cBoUMH 0COOCHHOCTIMU. OJTHOM U3 0COOEHHOCTEN ABIIAETCS TPEOOBaHKE
K COCTaBY HapylIeHUs, KOTOPOE JOJKHO ObITh JOCTATOYHO KOHKPETHBIM U SIBHBIM,
9TOOBI OBITH OCHOBAaHHEM I CcyneOHoW 3amuThl. Kpome TOoro, tpeGoBaHus K
NpeIMeTy HMCKa TaKkKe MMEIOT 3HAYeHHE B PaMKax CyAeOHON 3alIUThl JTUYHBIX
HEMMYIIECTBEHHBIX TpaB. «OJHAKO, TIaBHOW MpoOIEeMON CyneOHOW 3aliuThI
JUYHBIX HEUMYIIIECTBEHHBIX IIPAB ABJISIIOTCS CIO0KHOCTHU, CBSI3aHHBIE C PEIICHUSIMU
0 KOMIIEHCALIMK MOPAJIBHOTO Bpeaa. OnpezesieHne MOpajibHOr0 Bpela U KpUTEPUEB
JUISL OIPENIETIEHUS €T0 pa3Mepa He BCETJa SBIIAETCS YETKUM M ONPEAEIICHHBIM, YTO
MPUBOAUT K MPUHSITHUIO PEIICHUI, KOTOPbIE MOT'YT OKa3aThCsl HECITPABEJIUBBIMU U
YIIEMJISTH MpaBa Tpak/iaH, oOpaIaronmxcs B ¢y 3a 3amuTtoi» [34, c. 316].

Camo3amura JHYHBIX HEUMYIIECTBEHHBIX IpaB, B CBOI OYEPEb,
IpeacTaBisAeT co00il GopMy CaMOCTOATENBHOTO MOBEACHHS 3aMHTEPECOBAHHOTO
JUIA B UEJSX 3alUThI €0 JIMYHBIX HEMMYIIECTBEHHBIX IpaB. OHa OCYIIECTBIISIETCS

oe3 06pa1ueHH5[ K CyaaM WK aIMHUHHUCTPATUBHBIM OpraHaM W MOXKCT IIPHUHHMATb
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paznuunbie ¢opmbel. OIHAKO caMO3allUTa TaKXe HMEET CBOK cHenuduky,
CBSI3aHHYIO C IIPaBOBOM MPUPOJAON TAHHBIX MPAB U UX OTPAHUUYEHHOCTHIO B paMKax
CIOCOOOB CaMO3aIIUTHI.

Takum  oOpazoM, cyaeOHass  3amMTa W caMo3alluTa  JIMYHBIX
HEUMYIIECTBEHHBIX MPaB UMEIOT CBOM OCOOEHHOCTH W OorpaHuveHus. B To Bpems
KaKk cyneOHas 3alura MOXeT ObITh Haubojee 3h(PEKTUBHBIM CIIOCOOOM
BOCCTaHOBJICHHUSI DTHX IPaB, MPOOJIEMBI C ONPeIeTIEHUEM MOPAIILHOTO BpE/la MOTYT
OCIIOXKHSTH Tpouecc cyaeOHoM 3amuThl. Camo3alimra, B CBOIO OuYepeb,
npeacTaBiseT coboi GopMy aKTUBHOTO TTOBEICHUSI TPaXaH, HO OHA OTPAaHUYEHA B
CBOMX BO3MO>KHOCTSIX U HE BCETJIa MOXKET ObITh MPUMEHEHA B TTOJTHOM Mepe.

B HEeJX COBEPIICHCTBOBAHUS JEeHUCTBYIOIIETO IPaXKIaHCKOTO
3aKOHO/IATEJILCTBA MPECTABIISICTCS 11e71eCO00pa3HbIM BHECTU B HETO U3MEHCHHS.

Bo-miepBbIX, UW3JIOXKWUTH P HOPM  JIEUCTBYIOIIETO  T'Pa)KJaHCKOTO
3aKOHOJIATENbCTBA B CIASAYIONIEH PelaKIiK, TOMOJHUB UX CO/IEPKAHUE OTChUIKAMU
K JJMYHBIM HEMMYIIIECTBEHHBIM IPaBaM:

—  «...JIMYHbIE HEUMYIIECTBEHHbIC IpaBa, BO3HUKAIOIIME IO IOBOAY
HEMaTepHAJIbHBIX OJiar, 3allMIIalOTCS B COOTBETCTBUM C HACTOSIINM
KomekcoM u napyrumMu 3akoHamMM B CHOy4yasiX M B TOPSJKE, HMH
NPEeIyCMOTPEHHBIX, a TaKXe B TEX CIydasX W TMpeaenax, B KaKux
UCITOJIb30BaHUE CIOCOOOB 3aIUThl TPaKJAaHCKUX TipaB (cTaThs 12)
BBITEKAET M3 CYIIECTBA HAPYIICEHHOTO JIMYHOIO HEUMYIIECTBEHHOTO
npaBa M XapakTepa MOCIeACTBHUM 3Toro Hapymenus» (a63. 1 m. 2 ct. 150
'K PO);

— «..B CIydYasX, €CIM TOro TpeOyloT UHTEpeChl TpaKIaHWHA,
NpUHAJIeXKAIINEe eEMY JIMYHbIE HEUMYIIIECTBEHHBIE TIPaBa, BO3HUKAIOIIKE
0 MOBOJlY HEMaTepHAIbHBIX 0J1ar, MOTYT ObITh 3allUIIEHbI, B YACTHOCTH,
nyTeM TpU3HaHUA CcyaoM (akTa HapymieHWs €ero  JHUYHOTO
HEUMYIIECTBEHHOTO TMpaBa, OMNYyOJNMKOBAaHUS  PEIICHHS Cylda o

AOIIYIICHHOM HApYHICHHH, a4 TAKXKC IIYTCM IIPCCCUCHUA WM 3aIlIPCIICHUA
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JNEUCTBHM, HAPYIIAIOINX WA CO3JAI0LIMX Yrpo3y HapyIIECHHs JTUYHOTO
HEUMYIIECTBEHHOTO MpaBa» (a03. 2 1. 2 cT. 150 'K PD);

Bo-BTopsix, mpeanaraercss nonoiaHuth cr. 12 m cr. 152 TK PO takum
crocoOOM 3alIUThl TUYHBIX HEUMYIIECTBEHHBIX MPaB, KaKk MPUHECEHNE N3BUHEHUH.
JlaHHass Mepa TpPUBENET JEUCTBYIOLIEE TPa)XJaHCKOE 3aKOHOJATEIbCTBO B
COOTBETCTBUE CO CIIOXKMBIIEHCSA INPABONPUMEHUTEIBHON MPAKTUKOMN, ITOCKOJIBKY
JaHHBINA cr1oco0 BCTpevaeTcs B HeMl 10CTaTOYHO YacTo.

B-tpeTbux, npeanaraercs 0osee noapoOHO onucaTh B 3akoHoAaTenbcTBe PD
MOHATHE «MOPAJBHBIA BpEA», a TakXKe JETalbHO MPONUCATH KPUTEPUU IS
ONpEAEIICHUs pa3Mepa KOMIICHCALMH 34 IPUYNHEHHBIA MOPAJIBHBIN BpEL.

Takum oOpa3om, cyzaeOHas 3alMTa JHUYHBIX HEUMYIIECTBEHHBIX IpaB
MPEYCMOTPEHA B PA3JIMYHBIX HOPMATUBHBIX aKTax, cpeau KoTopeix ['K PO, T'TIK,
P®, 3akoH o 3amuTe mnpaB norpedureneld, 3aKOH O CpPEICTBAX MAacCOBOM
undopmanun, YK P® u ap. KmroueBol npobiiemMoil cyaeOHOM 3alluThl JIMYHBIX
HEHUMYILIECTBEHHBIX IPAB SIBJISIIOTCS CIIOKHOCTH, CBSI3aHHBIEC C IPUHATHUEM CyIaMU
pelIeHU 0 KOMIIEHCAIIMU MOpaJIbHOTO Bpeaa. B coorBerctBum co cr. 12 'K PO,
OJIHUM U3 CIOCOOOB 3alllMThl TPaXJAaHCKUX TMpaB, BKIOYas W JIMYHBIC
HEHUMYILIECTBEHHBIE IIPAaBa, ABJIIETCA X caMOo3aluTa. B 1ensx coBepieHCTBOBaHUs
JNEUCTBYIOLLIETO IPa)XJaHCKOTO 3aKOHOJATENBCTBA IIPEICTABIACTCS
11eJIeCO00pa3HbIM BHECTH B HETO CJEAYIONIME M3MEHEHHUs. Bo-TepBbIX, U3I0KUTH
pAl HOPM JEWCTBYIOIIETO TI'Pa)KJAHCKOTO 3aKOHOJATEJIbCTBA B MHOM pPENAKIINH,
JOTIOJTHUB UX COAEPKAHUE OTCHUIKAMU K JJMYHBIM HEMMYLIECTBEHHBIM MpaBam: Bo-
BTOPBIX, IpeJIaracTcs TomoaHUTh ¢T. 12 u 1. 152 'K P® Takum crioco6om 3amuThl
JIMYHBIX HEUMYILIECTBEHHBIX IIpaB, KaK MPUHECEHUE W3BUHECHUU. B-TpeThux,
npemnaraeTcs Oosnee mMOAPOOHO ommcath B 3akoHoAaTenbcTBe PD  monsTHE
«MOPAJIBHBIM BpEA», a TAKXKE JIETAIBHO NPONMUCATh KPUTEPUU JISI ONPENCICHHUS

pa3Mepa KOMIIEHCALMH 3a TPUYMHEHHBIN MOPaJIbHBIA BPE.
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3aKJII0ouUeHHue

Nrtak, B mepBoil riaBe OakanaBpCKOM pabOTHI UCCIEOBaHA CYIIHOCTb U
MOHSTHE JTUYHBIX HEUMYIIIECTBEHHBIX MPaB, a TAKXKE MpeACTaBIeHa Kiaccuukamms
JUYHBIX HEUMYIIIECTBEHHBIX MPAB.

3akOHOJaTeNIb HE MPEAOCTABIISIET ONPEACICHUS TOHATUS  «JIUYHBIC
HEUMYIIIECTBEHHBIE MpaBa» U HE UMEET YETKOTO MPEACTABICHUS O COOTHOILICHUU
MOHSATUN «HEMaTepHalbHbIE OJjara» W <«IMYHBIE HEUMYIIIECTBEHHBIC IIpaBa».
AHanu3 TOKaszaj, uToO TOHSATUS «HEMaTepualbHble OJlara» W <«JIMYHbBIC
HEMMYIIIECTBCHHBIC  TIpaBa» CBS3aHbI MEXIy COOOW, TMpuyYeM JIUYHbBIC
HEMMYIIICCTBCHHBIC TIpaBa SIBISIOTCS OJHUM U3 acCleKTOB HEMaTepUalibHBIX OJar,
KOTOPBIE 3aKOHOJATEIHCTBO MPU3HAET HEMNPUKOCHOBEHHBIMM UM 3aIMIIIAEMbIMHU.
PaccmarpuBaembie mpaBa HE MNOAJIEKAT TOYHOM MaTEpUaIbHOM OLIEHKE, TECHO
CBSI3aHbBI C TUYHOCTHIO UX 00J1a71aTelIsl U HAPaBIICHbI HA BBISIBICHUE U PA3BUTHE €TI0
UHAUBUAYaTbHOCTH. Pa3nuuHble MOAXO0bl K KJIacCU(pUKAIIMM M CUCTEMaTU3AINH
JAHHBIX MPaB MO3BOJSIOT MPUOIUZUTHCS K CO3/IaHUI0 00Jiee TIOTHOM U 1EI0CTHOM
CUCTEMBI, OJHAKO OKOHYATEIbHOE PEIIEHUE ATOM 3aJaud OCTaeTCAd MNPEeIMETOM
NAJIbHEUIIINX UCCIIENOBAHUM U MPABOBOM MPAKTUKH.

Bo BTOpOIi Ti1aBe 6akagaBpCKoi pabOTHI paCKPBITO IMTPABOBOE PETYIUPOBAHUE
JUYHBIX HEUMYIIECTBEHHBIX IpPaB, CBSI3aHHBIX C HMMYIIECTBEHHBIMU, a TaKKe
MIPAaBOBOE PETYIUPOBAHUE JUYHBIX HEUMYIIECTBEHHBIX MpPaB, HE CBSI3aHHBIX C
MMYIIECTBEHHBIMU.

pa3UyaloT JIBa OCHOBHBIX BUJA JIMYHBIX HEMMYIIECTBEHHBIX IpaB: IpaBa,
CBS3aHHbIE C UMYIIECTBEHHBIMU IpaBaMU (Ha HENPUKOCHOBEHHOCTH JKUJIMIIA; HA
HacJelIoBaHWE, Ha WM W o00pa3; Ha [eJOBYI0 peNyTaluio; Ha 3allHuTy
MOTpeOUTENeH; Ha MHTEINIEKTYAIbHYI0 COOCTBEHHOCThD; Ha 3alUTy MEPCOHATBHBIX
JAHHBIX; UHBIE MpaBa); MpaBa, HE CBS3aHHBIE C UMYILIECTBEHHBIMU IpaBamMu (Ha
U3Hb, HA JOCTOMHCTBO JJUYHOCTH; HA CBOOOAY U JIMYHYIO HEMNPUKOCHOBEHHOCTD;
Ha HENPUKOCHOBEHHOCTh YACTHOW JKU3HM, JIMYHYK0 U CEMEUHYIO TalHy, 3alUTY
CBOEH 4HecTH U JA0OpPOro MMEHHU; Ha CBOOOJHOE MEPE/IBXKEHUE W BBHIOOp MecTa
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npeObIBaHUS U )KUTEIHCTBA; HA CBOOOY COBECTH U CBOOOAY BEPOUCIOBEAHMUS; HA
CB0O0O/1y MBICJIHM U CJIOBa; MHBIEC TIPaBa).

OtnenbHbIE  yY€HBIE, MPUICPKUBAIONIAECS HETATUBHOW  KOHIICIIINH,
CUMTAIOT, YTO JIMYHbIE HEUMYIIECTBEHHBIE OTHOIICHUS, HE CBS3aHHBIE C
MMYILIECTBEHHBIMHU, TOJBKO 3allMIIAIOTCS TpPaXJAaHCKUM TIpaBOM, HO HE
PETYJIMPYIOTCS UM, €CJIM MHOE HE BBITEKAET U3 CYIIECTBA ATUX HEMATEPHUATIbHBIX
Onar. [Ipyrue yueHble, NpUAEPKUBAIOIINECS TTO3UTUBHOM KOHIIECMIINH, MOJArarorT,
YTO JIMYHBIE HEUMYIIECTBEHHbIC OTHOIIEHUS, OCHOBAaHHBIE Ha pPABEHCTBE
YYaCTHUKOB M aBTOHOMHUHU BOJM, PETYJIUPYIOTCS TPAXKIAAHCKUM MPaBOM,
HE3aBHCUMO OT MX CBA3U C UMYILECTBEHHBIMU OTHOLIICHUSIMU. B HacTosiiee Bpems
B HAYYHOW JIUTEpAType OTMEYAETCA, YTO Pa3IMUME MEXIY ITUMU KOHUECHIUSIMU
CTUpPAETCS, MOCKOJIBKY HEKOTOPBIC JTUYHBIC HEUMYIIIECTBEHHbIC OTHOIIEHUSI, TAKUE
KaK MpaBo Ha WMsl, IPAaBO HA U300pakeHue, MPaBO Ha 3aIIUTY YECTH, TOCTOMHCTBA
U JIEJIOBOM PENyTalNH, 1OCTATOYHO MOJIHO PETYIUPYIOTCS B ['paXkgaHCKOM KOJIeKce
Poccuiickoit @enepanum.

B Ttperbeit rnaBe OakanmaBpCKOW pabOTHI PACKPBITHI BOMPOCH Cy/eOHOMN
3aIMTHI JIMYHBIX HEUMYIIIECTBEHHBIX MPAB, a TAKKE BOIPOCHI CAMO3AIUThI TUYHBIX
HEMMYIIECTBEHHBIX IPaB.

CyneOHast 3ammTa JUYHBIX HEUMYIIECTBEHHBIX TMpPaB B POCCHICKOM
3aKOHOJATENIbCTBE MPETYyCMOTPEHA B Pa3IWYHbIX HOPMATHBHBIX aKTaX, Cpelau
kotopeix 'K PO, T'TIK, P®, 3akoH o 3amwuTe mnpaB HoTpedOuTenei, 3aKoH O
cpenctBax maccoBoit napopmanuu, YK PO u np.

KiroueBoit mpo6aemoii cyieOHON 3alUThl JIMYHBIX HEUMYIIIECTBEHHBIX TTPaB
SBJISIFOTCSL CJIOKHOCTH, CBSI3aHHBIE C IPUHITUEM CyJaMH PELICHUN O KOMIICHCAllUH
MOpPaJbHOTO Bpe/a.

[IprMeHUTENBHO K 3aIIUTE YECTH, JOCTOMHCTBA U JIEJIOBOU PEMyTalUHU CYH
JIOCTATOYHO YaCTO OTKa3bIBAET B YAOBJIETBOPEHUU MCKOBBIX TPEOOBAHUI B CBSI3U C
HEJI0Ka3aHHOCTBIO UCTIIOM (DaKTa paCIPOCTPAHEHUS MOPOYAIINX CBEJICHUI, B CBSI3U
C HEJI0Ka3aHHOCTBIO PACIPOCTPAHEHUSI TOPOYAIIUX CBEACHUN UMEHHO 00 UCTLE U

T.A.
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B cootBerctBuu co cT. 12 'K PO, ogarM 13 criocoO0B 3alIUTHI TPaXKIAHCKUX
IpaB, BKJIIOYAs ¥ JUYHbIE HEUMYIIECTBEHHBIE ITPaBa, ABJISETCA UX caMO3alluTa (mpu
TOM HEKOTOpBIE Yy4Y€HbI€ BIIOJHE OOOCHOBAaHHO OTMEUYAIOT, YTO CaMO3aIUTa
NpeJCTaBIsIeT COOOM He CIIOCO0 3aIIUThI TPAXKIAAHCKUX MPaB, a HOpMY HX 3aIUTHI).

Camo3zamura J0IKHA COOTBETCTBOBATH CIOCOOY M XapaKTepy HapylIeHUs,
BO3MOKHOCTh CaMO3AIIUTBl HE HCKJIIOYAET IIpaBa BOCIOJb30BATHCS HWHBIMU
crnocob0amMu 3aluThl, MpeaycMoTpeHHbIMU ctaThedt 12 'K PO, B ToM umcie B
cyne6HoM nopsnke. CaMmo3alnTa JHYHBIX HEUMYIIECTBEHHBIX MPaB MpPeICTaBIsAET
co0olt (opMy CaMOCTOATENBHOTO MOBEJACHUS 3aMHTEPECOBAHHOTO JIMIA B LENSIX
3allMTHl €ro JIMYHBIX HEUMYIIECTBEHHBIX ImpaB. OHa ocyliecTBiseTcs 0e3
oOpamieHusi K CylaM WIM aJMUHUCTPATUBHBIM OpraHaM M MOXKET MNPUHUMATH
paznuuHble ¢opmbl. OAHAKO caMoO3allUTa TakKe HMEET CBOKO CIEHU(UKY,
CBA3aHHYIO C ITPAaBOBOM NMPUPOJIOW TAHHBIX IPAaB U UX OTPAHUYEHHOCTHIO B paMKax
CHOCOOOB CaMO3aIlUTHI.

B LEJsIX COBEPIIEHCTBOBAHHUS JNENCTBYIOLIETO IpaKJaHCKOTO
3aKOHO/IaTeNIbCTBA MPEJCTABISAETCS LE€JIECO00pa3HbIM BHECTH B HETO CJEAYIOLIUE
U3MEHEHHS.

Bo-niepBBIX, H3JIOXKUTH PAJ  HOPM  JECUCTBYIOLIETO  T'PaKIaHCKOIO
3aKOHOJATENBCTBA B CIAEAYIOIIEH PEaKI1H, TOIIOJHUB UX CONEPKAHUE OTChUIKAMHU
K JJMYHBIM HEUMYIIIECTBEHHBIM IIPAaBaM:

— «...JIAYHBIE HEHMMYLIECTBEHHBbIC IIPaBa, BO3HUKAIOUIME II0 IOBOXY
HEMaTEpHAJIbHBIX OJIar, 3allMIIAI0TCS B COOTBETCTBHHM C HACTOSIIMM
KogekcoM u npyrumMu 3akOHaMM B ClOy4yasX M B IOpPSJKE, HMH
IPEIYyCMOTPEHHBIX, a TaKXE B TEX ClydasgX W IMpeJenax, B KaKHhX
UCIIOJIb30BAHUE CHOCOOOB 3alUThl TPaKIaHCKUX TpaB (cTaThs 12)
BBITCKAET M3 CYIIECTBA HAPYLIIEHHOIO JIMYHOI'O HEUMYILECTBEHHOTO
npaBa U XapakTepa MoCJIeACTBUI 3Toro HapymeHnus» (a03. 1 m. 2 cr. 150
'K PO);

— «..B ClydYasX, €CIM TOro TpeOYIT HHTEpEChl TIpaxkIaHHUHA,

NpUHAAJICKAINC EMY JIMYHBIC HCUMMYIICCTBCHHBIC IIPpaBa, BOZHUKAIOIINUC
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0 MMOBOJIY HEMaTepUabHbIX 0J1ar, MOTYT OBbITh 3aIlUILEHbI, B YACTHOCTH,
MyTeM TMpU3HAHMS CcyAoM (akTa HapylIeHHs €ro  JUYHOIO
HEMMYILIECTBEHHOI0  IpaBa, OINYyOJMKOBaHUS pEIIEHUd Ccyna o
JNOMYIIEHHOM HapyILIEHHUH, a TAK)KE IIyTEM MPECECUEHNS WIH 3alpPEIICHUS
NENCTBHM, HAPYIIAOIMNX WA CO3JAI0LIMX Yrpo3y HapyIIEHHsS JTUYHOTO
HEUMYILECTBEHHOT 0 npasa» (ab3. 2 m. 2 ct. 150 'K PO);

Bo-BTopsix, mpeanaraercss nonodHuth cr. 12 u cr. 152 T'K P® Takum
CIIOCOOOM 3alIMThI JINYHBIX HEUMYIIIECTBEHHBIX MPaB, KAK MPUHECEHUE U3BUHEHUH.
JlaHHass Mepa TpUBENET JCHCTBYIOLIEE TPaXKJAHCKOE 3aKOHOJATENIBCTBO B
COOTBETCTBHUE CO CIJIOKMBIIEKUCS NPaBONPUMEHUTEIBHOW MPAKTUKOH, MOCKOJIBKY
JaHHBINA cr1oco0 BcTpevaeTcst B Hell JOCTaTOYHO YacTo.

B-tpetbux, npeanaraercs 0osnee noapoOHO onucaTh B 3aKOHO1aTeIbCTBE PD
NOHSATUE «MOPAJIBHBIA Bpen», a TaKXKe JETalbHO NPONHCAaTh KPUTEPUU IS

OTIpEeJICIICHHs] pa3Mepa KOMIIEHCAIMH 33 IPUYUMHEHHBIA MOPATIbHBIN BPE/I.
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