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AHHOTAIMA

Tema OakamaBpckod paboThl: «OOecneueHne AOCTyna JUI[ K CyaeOHOM
3aIMTE NOCPEICTBOM MHCTUTYTA MPEACTABUTEIBCTBA B TPAKIAaHCKOM IIPOLIECCE.

Peanuzanus mnpaBa uenoBeka Ha CyAeOHYIO 3allUTy M IOJYy4YEHUE
KBUIU(DUIIUPOBAHHON IOPUAMYECKON TMOMOIIM B paMKax CyJONpOU3BOJACTBA
BO3JIO’KEHA HA MHCTUTYT NPEICTaBUTENBCTBA.

AKTyalnbHOCTb TEMbI OOYCJOBJIEHAa AaKTHUBHBIM pPa3BUTHEM TPAKIAHCKHUX
NPABOOTHOIICHUN B Pa3iudHbIX chepax AesTeNbHOCTH OOILECTBA, CIEICTBUEM
YEro SBISETCA MIHPOKOE pPACIpPOCTPAHEHUE WHCTUTYTa IPEICTaBUTENBCTBA B
pasnuYHbIX cepax KUZHENEATETbHOCTH U €ro BOCTPEOOBAHHOCTh Y YYAaCTHUKOB
IPaBOOTHOLLICHHIA.

OCHOBHOW 1IENBbI0 HACTOSIIETO HCCIIEIOBAHUS SABJISIETCS KOMIUJIEKCHOE
U3yYEHUE U IOPUAMYECKAss OKCIEpPTHU3a OCHOBOMNOJIATAOIIUX IPUHIMIIOB,
PETYIUPYIONIMX HHCTUTYT MPEACTABUTENBCTBA B TPAXKIAHCKOM MpOLECCE.
HccnenoBanue o0ycliOBIEHO HEOOXOJIUMOCTHIO 00ECIeYeHUs! KOHCTUTYIIMOHHOTO
npaBa rpaxk/JaH Ha CyIeOHYIO 3alluTy.

OcHOBHBIE 3a]1a4M UCCIEAOBAHMS BKJIIOYAIOT B CE0S CIEAYIONINE KIIOYEBbIC
ACIIEKThI:

— BBISICHEHUE TEOPETUKO-IPABOBBIX OCHOB MHCTUTYTA MPEICTaBUTEIBCTBA C
OJTHOBPEMEHHBIM PACKPBITHEM CYIIHOCTH IIpaBa Ha CYJIEOHYIO 3allUTy H
MEXaHU3MOB €r0 pealn3alny;

— yIUIyOJIeHHBI aHajan3 KOMIIETEHIIMHM MpPEJCTaBUTENCH M HOPMAaTUBHBIX
aKTOB, PETJIAMEHTUPYIOIIUX MOPAIOK OGOPMIICHHUS IOJHOMOYHUI CyneOHBIX
MpEICTABUTEIICH;

— BBIBJIICHHE KJIFOUEBOM POJIM MPEACTABUTENIEH HA Pa3IMYHBIX CTaJMsIX

CyI€OHOTO TMpoliecca Mo TpakIaHCKUM JiejiaM;



— BBISIBJICHUE M pEIICHUE CYIIECTBYIOINIUX MpoOJieM, CBS3aHHBIX C
WHCTUTYTOM MPEJCTABUTEIIHCTBA, 000OCHOBAHNE HEOOXOIUMOCTH €T0 JadbHEUIIEero
Pa3BUTUS U COBEPILIEHCTBOBAHMS;

— BBISIBJICHHE M ONPEACICHUE MEPCIEKTUBHBIX TPACKTOPUM W TEHIACHIMH
Pa3BUTHS UCCIEAYEMOTO HHCTUTYTA.

bakanaBpckass paboTa, XapakTepu3yroIascsi CBOEH TEOPETHUUECKON U
MPAKTUYECKON 3HAYMMOCTBIO, COCTOMT M3 HECKOJbKHUX CaMOCTOSITEIbHBIX
pa3zieioB, BKIOYAKOUIMX BBOJHYIO YacTh, TPM OCHOBHBIX aHAJIMTHUYECKUX pa3/ena,
3aKJTIOYUTENBHBIA  MTOT M HWCYEPHbIBAIOMMK  Oubamorpaduveckuii  CIUCOK,
OTpaXXAIOIIMH MACCUB JIUTEPATYpbl W HCTOYHHMKOB, HMCIOJIB30BAHHBIX B XOJ€
UCCIIEJOBAHUS.

O0beM BBITOTHEHHON pabOThI COCTABIISET /2 CTPAHUIIBI.



Oraasjienue

BBEIEHUE. . ..o
I'naBa 1 TeopeTuko-nipaBOBbIE OCHOBBI MPEICTABUTEILCTBA B IPAKIAHCKOM
00 010) 8 (T oT
1.1 [TonsTHE ¥ BUIBI MPEICTABUTEILCTBA B TPAXKIAHCKOM
(921 (011010)7 3: 1001 (o4 ¥ : 1T N
1.2 [orHOMOUMSI IPEACTABUTENS U MOPSATOK UX OPOPMIICHHUS. . ..........
I'mara 2 Cyne6HOe MpecTaBUTENIHCTBO KaK MHCTUTYT pean3aliuy rpaBa Ha
(001 (002 O 1101 oy
2.1 TlpaBo Ha cyneOHYO0 3aIIUTy U TapaHTHUU €T0 peah3alluu
MOCPEJICTBOM MHCTUTYTA Cy/1I€0HOTO MPEICTABUTENBCTBA. .. . .............
2.2 CyOBEKTBI MPEICTABUTEITBCTBA. .\t e euereenneeereneeenneeennrneennneenns
2.3 Ponp npeAcTaBUTENBCTBA HA OTAENIBHBIX CTAIUAX IPAXKIAHCKOTO
100 010) (51T or- F
['maBa 3 AHanu3 UHCTUTYTA CYA€OHOTO MPEACTABUTEIIBCTBA w.vevneeenneeneennnnnnns
3.1 AxTyasbHble TPOOIEMBbI pean3aluy TPaBOBOr0 HHCTUTYTA
CyIeOHOr0 MpeICTaBUTEIBCTBA B paMKaX I'pa)KJaHCKOTO MpoIiecca. ...
3.2 TeHaeHUUH pa3BUTHS UHCTUTYTA NPEICTABUTEIHCTBA B
TPAKIAHCKOM TTPOIIECCE . .« euveee ettt eenteeeaenteeeaete et e eaieeenaeeneeaanens
 FE )0 1101 () 212 (P

CHOucok UCIoNIb3yeMOU JTUTEPATYPHI U UCIIOIb3yEMbIX HCTOYHUKOB. . ... ..........

22

28

28
35

40
45



BBenenue

[IpaBa u cBOOOJBI BHICTYHNAIOT B KaueCTBE KIIOYEBOTO HJIEMEHTa
COIIMAJIBHOTO CTaTyca JWYHOCTH W HOpM ImpaBa. [Ipu3Hanue mpaB u CBOOOI
YeJioBeKa, a TaKXKe IMPOBO3IJIAIICHHE WX BBICHIEH IIEHHOCTBIO SIBIISIOTCS
MpU3HAKaMH T[PAaBOBOTO TOCYJAapCTBa, 3akpelieHHbIMU B  KOHCTUTYyHHMU
Poccuiickoit @enepannm.

OOGecrieueHne KaXXJOT0 Tpa)kJaHWHA MpaBaMU JIOCTUTAETCS MOCPEICTBOM
NPaBOBBIX  TapaHTHH  3alUThl  TPAXKIJAHCKUX  MpaB, MPEAOCTABISIEMbBIX
rocyJapCcTBOM. 3aimutra TpaB M CBOOOJ OTHOCHUTCS K OCHOBOIIOJIATAIOIIEMY
WHCTUTYTY  KOHCTUTYIIMOHHOTO  TIpaBa.  3aKOHOJATEIbCTBOM  3aKpeIlIeH
OTIPEICJICHHBIN MOPSIOK, a TAaKKe (POPMBI U CIIOCOOBI 3alTUTHI HAPYIIICHHBIX TIPAB.

B xauectBe oHO 13 HOpPM 3alTUTHI HAPYIICHHBIX WJIM OCTIOPEHHBIX MPaB U
cBoOon B Poccuiickoit denepanuui BBIICTSIOT CYACOHYIO 3alllUTy, KOTOpas
OCYILIECTBIIACTCS CyJaMH BCE€X BHUJOB M YPOBHEH B JIMIE CYyI€H M HPUCSKHBIX
3aceqareliei, MPUBIEKAEMbIX K OCYIIIECTBICHUIO MPABOCYIHA.

Heo6xo0auMo OTMETHTh, YTO COBPEMEHHOMY OOIIECTBY IMPHUCYIIA MPaBOBasI
0e3rpaMOTHOCTh, MPUBOJSAIIAS K MAacCOBOMY VIIEMJICHHIO TpaB TpaxiaaH. B
CIIOKUBIIMXCSI OOCTOSITEILCTBAX HWHCTUTYT TIPEACTABUTEIILCTBA B CYACOHBIX
mpolieccax 3aHUMAaeT 0COOYyI0 PoJito B (hopMUpoBaHUU d(PHEKTUBHOTO MEXaHH3Ma
3aIUTBl  TIpaB  TpPaXJaH, BeIb HMEHHO YydYacTHe MpodecCHOHAIBHOTO
MpEJCTaBUTENII B TPaXJAAaHCKOM  IIpOllecCCe€  CIOCOOCTBYET  pealu3aliuu
KOHCTHTYIIMOHHOTO TIpaBa IPak/IaH Ha Cy/IcOHYIO 3alUTYy.

AKTyaJIbHOCTh BBIOpaHHON TEMBl OOYCIIOBJIICHA KOMIUIEKCOM (aKTOpPOB
TEOPETUUECKOT0, PETYISATUBHOIO M IPAKTHYECKOTO XapakTepa, HCCIIeIOBaHHE
KOTOPBIX MpuBeneT K GopMuUpoBaHUIO d()PEKTUBHOTO MEXaHHW3Ma 3aIIUTHI TPaB
rpaXkaaH.

[TorpeOHOCT, B WMHCTUTYTE MPEICTABUTEIHLCTBA BO3HUKACT HE TOJBKO B

ClIy4dac OTCYTCTBHUA Yy IPCACTABIIICMOIO CIICHUAJIBHBIX 3HAHUU U IMPaKTHICCKOIo



ombITa. AKTYyaJIbHOCTh TEMBbI HCCIEHOBAHUS ONPEACIACTCS TEM, 4YTO pOJb
MPEJCTABUTENIbCTBA B COBPEMEHHBIX peaUsiX CTaja OCOOCHHO 3HAYUMOM, BElb
chepa NTPUMEHEHUS HCCIEAYEMOTr0 HMHCTUTYTa OOLIMpHAa M pa3HOOOpa3Ha.
HeBo3MOXXHO  mpeACTaBUTh  COBPEMEHHYIO  KH3Hb,  COIPOBOXKJIAIOUIYIOCS
COBEpILIEHUEM OIPOMHOr0 KOJHMYECTBA PAa3HOOOPA3HBIX CHEJIOK, B OTCYTCTBHE
WHCTUTYTA MPEJCTABUTEIHCTBA (PUMUECKUX U IOPUIUUYECKUX JIHII.

3a4acTyi0 BO3HUKAIOT TaKWE€ >KMU3HEHHBIC OOCTOATENbCTBA, KAK COCTOSIHUE
310pOBbs, HAX0XKJAECHUE B KOMAaHAUPOBKE, TPYJOBasi 3aHATOCTb, B CUJIY KOTOPBIX
rpakJaHe HE HMEIOT BO3MOXHOCTU WJIM >KEJIaHUsl JIMYHO MPUCYTCTBOBATh B
CcyneOHOM 3aceaHuu. B cBs3U ¢ 3TUM BO3HHMKAeT HEOOXOJIUMOCTh OOpamiaThCs K
peACTaBUTEN0, KOTOPHIA OyAeT 3allMInaTh UX MpaBa U 3aKOHHBIE MHTEPECHl B
Cyle, TIO3BOJIMB CyOBEKTaM IMPABOOTHOIICHUN UCIIONIB30BaTh CBOE BpeMs
Hambonee TMpoayKTUBHO. [IpencraBUTeNnbCTBO OOECreYMBAaET BO3MOXKHOCTD
y4acTHsl B MPABOOTHOIIEHUAX TEM MPEACTABIISIEMBIM, CAMOCTOSTEIBHOE y4acTHE
KOTOPBIX ObUIO HEBO3MOXKHO B CHIIy 3aKOHA, HANpUMeEp, MO0 MPUYHUHE OTCYTCTBHUS
neecriocobHoct. KpoMe Toro, nmpeacTaBUTENbCTBO MPEIOCTABISIET BO3MOKHOCTD
OJTHOBPEMEHHOT'O YYacTHUsl OTHOTO CYObEKTa B HECKOIBKUX MPABOOTHOIICHHUSX.

Bormpoc npencraBuTenscTBa ABISIETCS MPEAMETOM MPUCTAIBHOTO BHUMAHUS
uccaegoBateneil. OgHAKO, HECMOTPS Ha 3HAYUTEIBHOE BHHUMAaHUE, YNEIIEMOE
UCCJIEIOBATEISIMU ATOU TEME, COXPAHSIETCS PSiJl TCOPETUKO-TIPABOBBIX TIPOOIIEM.

Oty mpobieMbl OXBATHIBAIOT PA3IMYHBIC ACHEKTHI MPEACTABUTEIbCTBA U
TpeOyIOT  KOMIUIEKCHOTO  pPacCMOTPEHHSI C  y4eTOM  TpaXkIaHCKOTO
3aKOHOJIATEICTBA W WHOM COOTBETCTBYIONICH MpaBoBOoW 0asbl. B 310l obOmactu
MIEPEILIETAETCA MHOXKECTBO TEOPETUYECKUX H MPABOBBIX TOHKOCTEH, YTO
MMOJYEPKUBAECT UX 3HAUYMMOCTh KaK C TEOPETHYECKOW, TaK U C MParMaTU4eCKOU
TOYKH 3peHus. B cBsi3m ¢ 3TUM HEOOXOAMMO MPHU3HATH, YTO B JAHHOW 00JIacTH
CYILIECTBYET LEJbIN Psil HEpa3peIeHHbIX BOIPOCOB. JTU BOMPOCHI MPOSIBISIOTCS B
BHJIE CIIOPHBIX NUCKYCCUM BOKPYT MPOLIEAYPHOU POIU MPEICTABUTEINS, & TAKKE B

OTHOILIEHUH O(POPMIICHHUSI €r0 MOTHOMOYHUM.



CoBpeMeHHBbIE HUCCIEOBAaHUS MPOOJEMATUKU MPAKTUYECKU OTCYTCTBYIOT.
CnoxuBiieecss TOJOKEHUE OO0YCIaBIMBAECT aKTyaJbHOCTh M HEO0OXOIUMOCTH
MPOBEJCHUS HOBBIX MCCJIEJAOBAaHUNA C YYE€TOM TMOCIEAHUX 3aKOHOJATEIbHBIX
HOBOBBEJICHUU.

JlaHHO€ KOMIUIEKCHOE€ HCCJIEJOBAHME HMEET BAXKHOE MPAKTHYECKOE
3HA4YCHHUE, MOCKOJIBKY MO3BOJISIET pacuImpuTh peACTaBIICHHUE 0
PEACTAaBUTEILCTBE B TPAXKJAHCKO-TIPOIECCYaTbHOM TIpaBe, CieiaTh BBIBOJIBI,
JIOTIOJIHUTh U CUCTEMAaTU3UPOBATh ATy BaxkHeumyw chepy. Kpome Toro, B Hem
OpeiaraloTcsi  KOHKpPETHbIE  TMOMPaBKU K OTHACIbHBIM  TOJIOKEHUSIM
3aKOHOJIaTEJIbCTBA, PEIIAIOIINE AaKTyallbHbIE 3aJaud. B HCCIeNOBAaHUM TaKKe
ydTeHa rnosuuus BepxosHoro cyna PO.

OCHOBHOM 1IeTIbI0  PAa0OTHI  SIBJIAETCS  OCYIIECTBICHHE BCECTOPOHHETO
UCCJICJIOBAaHUS W TMPABOBOTO aHAJIM3a TNPEJACTABUTEIBLCTBA B TPaAXKIAHCKOM
mpoiecce. ITOT HMHCTUTYT HWrpaeT KIIYEBYID pPOJIb B OOECICUEHUH
KOHCTUTYIIMOHHOT'O TpaBa IPaK/IaH Ha CyJIeOHYIO 3aIUTYy.

[lenu ucciaeqoBaHus CBSA3aHbI C PEIICHUEM HECKOJIbKUX KIIFOUEBBIX 3a7a4:

— TOYHOE ONpEJCICHUE TOHATHUS U PA3IMYHBIX BUIOB MPEJACTABUTEILCTBA B

rpaXkJaHCKOM CYJOIPOU3BOICTBE;

— aHallu3 CYIIHOCTH IIpaBa Ha CYAeOHYIO 3aIlluTy M MEXaHU3MOB €Tro

peanu3anny;

— ompeneNieHNe  KBaTU(UIIMPOBAHHBIX  CYOBEKTOB, KOTOPHIE  MOTYT

BBICTYNATh B KAYECTBE MPE/ICTaBUTENECH;

— W3y4YEHHUE KOMIIETEHIUI MPECTaBUTENEH U MPOUEYp, PETYIHPYIOMIHNX UX

Ha3HA4YCHUE;

— W3YYE€HHE MHOTOTPAaHHOCTHU POJIM MPEACTABUTENIEH HA PA3IUYHBIX CTAIUAX

IPaXKIaHCKOTO CYJOMPOU3BOCTBA;

— HCCIIEIOBAaHHE npoOJeM, CTOSIIIINX nepes UHCTUTYTOM

MpEeICTaBUTENILCTBA, OOOCHOBaHHUE HEOOXOJAMMOCTH €ro MPOrPECCHBHOTO

pa3BUTHS,



— IIPOTHO3UPOBAaHUE  JAJIbHEUIIECH  TPACKTOPUM  pPA3BUTUA  JAHHOI'O

HanpaBJICHHUS.

HccnenoBanne mOCBAIIEHO NPAaBOOTHOUIEHHSM, BO3HUKAIOIIMM B CBS3U C
y4aCTHUEM MPEACTABUTENCH B TPAXJAHCKOM CYIONPOU3BOACTBE. OJHOBPEMEHHO
paccMaTpuBalOTCSl MPABOBBIE HOPMBI, PETYIUPYIOMINE MPEACTABUTEILCTBO B
IPaKIaHCKOM TPOIIECCE, U COOTBETCTBYIOIINE CY/IEOHBIE aKThl.

B kadecTBe OCHOBOIIOJIATAIOIIEH METOJOJOTMM OBIJIO HCHOJIB30BAaHO
JTMAJIEKTUYECKOE MBIIIUICHUE, YTO 00ECTIeYMBAET IEJIOCTHBIM MOAXO0 K MPeaMeTy
uccnefgoBanus. Kpome Toro, ObUIM HCHOJIB30BaHbl pa3IMYHbIE HAay4dHbIE U
CIIeIIMaIbHbIE METOJMKHU, B TOM YHUCJIE€ CUCTEMHBIN aHaIN3, UCTOPUUECKUN aHalu3,
dbopManbHO-IOTMYECKUM aHAJIU3, CPAaBHUTEIBLHO-TIPABOBOM aHAM3, TEXHUKO-
IOpUANYECKUN aHanv3. JIOrMdeckud METOJl WIrpacT BAXKHEUINYK) pOJib B
CTPYKTYPHUPOBAHUU MPOBEAECHHOTO UCCIICIOBAHUS.

HccnenoBanne mpoBeAeHO HA OCHOBE HOPMATUBHOM 0asbl, COCTOAIICH W3
Konctutynuun  P®, [I'paxmanckoro komekca P® wu  ['paxmanckoro
MPOLIECCYANIBHOTO KoJekca P®, a TakKe HHBIX HCTOYHUKOB. TeopeTHyecKue
OCHOBBI HCCIICJIOBaHMSI 3aMMCTBOBAaHbl M3 0OTaToro Hay4yHOTO Marepuajga, B TOM
guciae W3 paboT TakuxX M3BeCTHHIX crenuanucrtoB, kak K.K. bensera,
E.B. bornanosa, JI.H. Ka3zannesa.

CtpykTtypa WHCCICAOBaHUSA TOYHO COOTBETCTBYET OOIIUM IIEIsIM U
KOHKPETHBIM 3ajjadyaM uccieaoBaHus. OHa COCTOMT U3 BBEICHHUSA, TpeX
TEMATUYECKUX CETMEHTOB, 3aKIIOUYUTEIBHOTO pasjesna, OOmupHOi Oubnuorpadguu
1 TTOA0OPKH TIEPBOMCTOYHHKOB, HCIIOJIb30BAHHBIX B X0JI¢ UCCIICIOBAHMS.

Crnenyer OTMETUTb, YTO JAaHHOE HCCJIEIOBAHHME CYIIECCTBEHHO pPaCIIUPSET
HAIlIM TPEJICTABJICHUS O MPEJACTABUTEIBLCTBE B T'PaXJIAaHCKOM CYIOIPOU3BOJCTBE,
JaeT TMPAKTUYECKUE PEKOMEHJAUMM ¢  TMPEeIaraeT yCOBEPIICHCTBOBAHUE
3aKOHOJIaTeNIbcTBa. OHO OMMUPAETCS Ha CTPOTYH0 METOAOJIOTHIO HCCJIEAOBAHUS U
HOpMaTHBHYIO 0a3y, 4YTo o0OecCneyrnBaeT €ro axkTyalbHOCTh B KOHTEKCTE

POCCUNCKOW MPAaBOBOW CUCTEMBI U 3a €€ MpeJIeIaMH.



I'maBa 1 Teoperuko-npaBoBbie OCHOBBI NpPeJACTABUTEIbCTBA B

Irpa;KaaHCKOM Ipoumecce

1.1 TlonsitTHe W  BHABI NPEACTABHUTEIBCTBA B  IPAXKIAHCKOM

CY/I0TIPOU3BO/ICTBE

[IpaBuna BeneHus cyneOHOro mpolecca Mo PacCMOTPEHHUIO T'PaKIAHCKUX
JeNl  ypPEeryJupoOBaHbl MPOUECCYATbHBIM  3aKOHOJATENIbCTBOM, B YaCTHOCTHU
['paxxganckuM mpolieccyaibHbIM KojiekcoM Poccuiickoit @enepannu (nanee —
['TIK PD).

OcyuiecTBiI€HUE MPEACTABUTEIBCTBA B XOJ€ TPa)XJAHCKOrO Mpoliecca
npeaycmorpeno ['TIK P [9].

B cootBetrcTBUM co cT. 48 T'TIK P®: «I'paxkiane BOpaBe BECTH CBOU Jeja B
CyJe JIMYHO WM 4Yepe3 IpeacTaBuTesiei. JInuHoe ydactue B Jiee rpaxaaHiHa He
JUIIAeT €ro mnpaBa HMMETh IO ATOMY Jelly MpeAcTaBUTeNs». Takum oOpazom,
IIPEACTaBUTEIIb MOKET KaK IOJIHOCTBIO 3aMEHUTh YYacTBYIOIIEE B J€JI€ JIULO, TaK
U OCYUIIECTBJISTh BEICHHE JieJla COBMECTHO C MpejcTaBisieMbiM. Bbibop dhopmbl
y4acTus B JIeJIC MPEICTABUTEIS 3aBUCUT OT OCHOBAHHUS M MPUYHUH ero ydactus [2].

B chepe CyIOIIPOU3BOJICTBA rPa)KI1aHCKOE IIPOLECCYATIBHOE
3aKOHOJIaTEILCTBO SIBIIICTCS HOPMAaTHUBHOU 0asoi, ONIPEIEIISIONIEH
B3aMMOJICHCTBUE 3aKOHHBIX MTPEJCTABUTEIICH U Cy/1IeOHON CHCTEMBI.

IlenTpasibHOE MecTo B 3TOM cepe 3anmmaer TnaBa 5 ['paxkmaHckoro
mpoleccyanbHoro  kojgekca P®, B KoTOpoil  3aUKCHUPOBAHBI  HOPMBI,
ONPEACIAIONIME YYaCTHE IOPUAUYECKUX IMPEICTABUTEIEW B TPAXKIAHCKOM
CYJIONIPOU3BOJICTBE. DTOM IJIaBE OTBOAUTCS KIIFOUEBask POJIb MO:

— ONPEICIICHUI0 TPABOMOYHOCTH W HEMPaBOMOYHOCTH. CHUCTEMaTHYECKU

W3JIAraeTCs MOJIHBIN MEPEUYEHb JINL, UMEIOIINX IPaBO BBICTYIIATh B KAYECTBE

3aKOHHBIX MPEJACTABUTENICH B CyAE, a TAKXKE JUIL, KOTOPHIE KATETOPUUYECKU

HE MOTYT BBIMOJIHITE 3TH 00s13aHHOCTH (CT. 49 1 51);



— KiaccupuKkanuu BUJOB MpeCcTaBUTENbCTBA. [IpuBoauTCs mnoapoOHas
KiIaccupuKanus W ONHCAaHUE Pa3IUYHBIX BHJOB MPEICTABUTEIHCTBA,
OXBaThIBasi CIEKTP BO3MOXKHOCTEH, JIOCTYIMHBIX B MpaBoBOM cpeae (cT. 49,

50 u 52);

— ONPE/ICIICHUIO TIOJIHOMOYUN TPEACTAaBUTENICTBA. Y CTAHOBJIEH OOBEM

MOJITHOMOYU N, KOTOPBIMU HAACISIIOTCS TIPEJACTABUTEIHU, IETAIBHO ONpeesis

UX MpaBa U 00s13aHHOCTH B paMKax cyAeOHoro npoiiecca (ct. 54);

— MPEJNUCAHUI0 TPOLECCYATbHBIX MPOTOKOJOB. OmHCaHbl MPOIEAypPHbIC

TOHKOCTU, CBSI3aHHBIE C TOPSAKOM OGOpPMIIECHUS U YIAOCTOBEPEHUEM

MOJIHOMOYUH nipeacTaBuTes (cT. 53).

[To cyrtu, rnaBa 5 I'paxkgaHCcKOro mporeccyaibHoro kojaekca PO BeicTynaer
B Ka4yeCTBE BAXKHEHUIIErO HOPMATHBHOTO akKTa, TIIATEIIBHO OIPEACISIONIEro
TPAHUIBI TIPEJACTABUTENILCTBA B CHCTEME TPAXKJIAHCKOTO CYJIONMPOU3BOJICTBA U
00ecCIeynBaloIIero yrnopsg0oueHHOe Pa3BUTHE TPAKIAHCKOTO CyIOIPOU3BOICTBA B
paMKax yCTaHOBJIEHHBIX MTPABOBBIX HOPM.

[Ipu »sTOM cilemyeT OTMETUTh, UTO JEHUCTBYIOUIEE TpakIaHCKOE
3aKOHOJATENbCTBO HE BKIIOYAeT B ceOsl OmpeneseHue IMpeACTaBUTENbCTBA, a
TOJILKO YKa3bIBa€T Ha pe3yJbTaThl TNpPEICTaBUTENbCTBA. [l TpaskIaHCKOTO
npolecca JeHCTBYIOT 00IIue MpaBuia MpeICTaBICHUSI HHTEPECOB, YCTAHOBICHHbBIC
rinasoil 10 'K PO.

Crarbs 182 I'paxnanckoro konekca Poccuiickoit @enepaunn (ganee — ['K
P®) rnacur, uyrto: «Caenka, COBEpIICHHAas OAHUM JHUIIOM (MIPEICTaBUTEIEM) OT
MMEHH JIpyroro juua (MpeicTaBisieMOro) B CHIy MOJHOMOYHMS, OCHOBAHHOTO Ha
JIOBEPEHHOCTH,  YKa3aHWH 3aKOHA TUOO  aKTe  yMOJHOMOYEHHOTO Ha  TO
rOCYJapCTBEHHOIO  OpraHa WIM  OpraHa  MECTHOrO  caMOYIpaBJICHMUS,
HEMOCPEACTBEHHO CO3/JaeT, M3MEHSAET M NpeKpallaeT TpakJaHCKUE MpaBa u

00s13aHHOCTH TIpeicTaBisieMoroy [3].
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B cyneOHOM mpouecce NpeacTaBUTENIEM SIBISIETCS JIMLO, HAJEIEHHOE
IIOJTHOMOYMSIMHU COBEpPIIATh MPOLIECCYyalbHbIE ACUCTBUA OT UMEHU U B MHTEpEcax
IPYroy CTOPOHBI, UMEHYEMOU «IIPEICTABIACMBIMY.

JlenerupoBanue  NPEACTABUTENXO  IIOJHOMOYMHM  HA  COBEpLICHHUE
[IPOLECCYAIBHBIX ~ JEUCTBUM  SBIIIETCS ~ OCHOBOIOJIATAIOLIMM  ACIIEKTOM
[IPOLECCYAIBHOTO IPEACTABUTENBCTBA, PACIPOCTPAHSAIOLICHCA HAa BCE YPOBHU
Cyne0HOM cHCTEMBbl M OXBAaThIBAIOUIEH pa3IMuYHbIE KATErOpUU Jell, BKIIOYas BCE
CTaJIUM TPAXKIAHCKOrO Ipolecca.

N3 conmepkaHus U3JI0)KEHHOTO CIIEAYET BBIICIHUTH CICAYIOLIUE IPU3HAKU,
XapakTepHBIE IPEACTABUTEIILCTBY:

— IIPEACTAaBUTENb SIBISIETCS IOCPEIHUKOM MEXIY JOBEPUTEIEM U JPYIUM

CyOBEKTOM MPABOOTHOIICHHUI;

— CyThb [IPEICTABUTEIILCTBA 3aKJIF0YAETCs B OCYILIECTBIICHUHU
IIPEACTABUTEIIEM  IOPUAMYECKH 3HAYUMBIX JEUCTBUHM OT HMMEHHU
IPEJCTABIAEMOI0 IIyTeM €ro (U3NYECKOrO 3aMEIIECHHUS;

— TIPEACTABUTEIBCTBO HMMEET OPraHU3AlMOHHBIM XapakTep, IIOCKOJIbKY
CYIIHOCTh TaKOro IPaBOOTHOLICHUs HaIpaBJIeHA HAa OPraHU3aLHI0
BO3HMKHOBEHUS, U3MEHEHHS WIM IPEKPAICHUs [IPaB JTOBEPUTEILS;

— JIEUCTBUA, COBEpPIIAEMBIE  IPEACTABUTENIEM, JOJDKHBI  OTBEYATh
TpeOOBaHUSAM MPABOMEPHOCTH;

— IIPEACTaBUTEIBLCTBO HOCHUT HEHUMYILECTBEHHBIN Xapakrep,
3aKJIIOYAIOIIMICA B HAJCICHUM  NpaBaMM U IOJHOMOYMSAMH
IIPEACTABUTENSA Il COBEPLICHUS IOPUIAMYECKH 3HAYMMBIX IEHCTBUU B
NOJIB3y  JIOBEPHUTENs, a TakkKe B OTCYTCTBUM HMMYIIECTBEHHOU
00513aHHOCTH, BO3JIaraéMoil Ha MpeICTaBUTEIS.

[To cyTtu, MOXHO cKa3aTb, 4TO B cepe rpakJaHCKOTO CyIOMPOU3BOACTBA

MOHATHE MPECTABUTEIBCTBA BKIIOYAET B €€0s COBEPIIECHUE MPOLECCYyaAIbHBIX

JNEUCTBUA WJIN TPUHATHM KOHKPETHBIX PEIIEHWA OJHUM JIUIIOM, HMMEHYEMBIM
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MpEICTAaBUTENIEM, OT UMEHH U C IIEJIbI0 00SCIICYCHHS MPaB U 3aKOHHBIX UHTEPECOB
APYroii CTOPOHBI, MMEHYEMOH MPEICTABIIECMbIM.

Takoe MpeacTaBUTEIBCTBO OCYIICCTBIIACTCS B paMKax IPEIOCTaBICHHBIX
MPEICTABUTEII0 TOJHOMOYHI, HAIMPAaBICHHBIX HAa OKa3aHHUEC IIOMOIINM TIpHU
paccMOTPEHUH Tpaxkaanckoro jaena [60].

BakHO MOJYEpPKHYTh, YTO COBEPIICHHE MPEACTABUTEIIEM yKa3aHHBIX
JCHCTBHUI BJIEYET 3a COOOM MPaBOBbIC MOCICACTBHS HE JUIS HEro, a JuIs JIMIIA,
SIBIIAIOLIETOCS TpeacTaBisieMbiM [21].

HemanoBaxHbIM ~ BONIPOCOM  HCCJICIOBaHHMS  MPEICTAaBUTEIbCTBA B
IpaXkIaHCKOM TIpOIIecCe SIBIIIETCS BOMPOC O ero Buaax [32].

I'paxkmaHckuii KOJCKC, B YacTHOCTH CT. 182, 3akperuiser Tpd BuIa
IpEACTABUTENLCTBA, KOTOPHIE B 3aBHCHMOCTH OT HAlUYHs BOJIEH3bIBICHHS
IPECTABIIIEMOrO JCIATCS Ha:

a) JTOOpPOBOJILHOE, BO3HHUKAIOIIEE IO  BOJIE  MPEIACTABISEMOrO |

HpeACTaBUTEIS:
1) moroBopHoOe,
2) 0OIIeCTBEHHOE;
0) o0s3aTeNIbHOE, BO3HUKAIOIICE HE3aBUCHUMO OT BOJH IPEICTAaBISEMOTIO,
KOTOPOE JICITUTCS 110 OCHOBAHUSIM BO3SHUKHOBCHHS Ha!
1) 3akOHHOE, OCHOBAaHHOC Ha TMPAMOM YKa3aHMHM 3aKOHA WU Ha
aJIMAHUCTPATUBHOM aKTe,
2) yCTaBHOE MPEICTaBUTEILCTRO,
3) npeACTaBUTEIBLCTBO OT HMCHH JIMKBUIANPYEMOU OpraHU3aI|H,
4) mpeaCTaBUTENILCTBO MO HA3HAYCHHUIO Cy/Ia.

['maBHOI1 0COOEHHOCTHIO TOOPOBOJBHOIO MPEJICTABUTENLCTBA SABISIETCS TO,
YTO JIOBEPUTEIM CaMH  OMNPEACISIOT JIMYHOCTh W IMOJHOMOYHS  CBOHX
npeacraButeneii. OHU  BOpaBe PYKOBOJAWUTH XOJOM JICSATEIBHOCTH CBOETO

npencrasutens [4].

12



[Iponiecc Mo yCTaHOBIEHUIO MOJIHOMOYMH MPEACTABUTENS OCYLIECTBIIAECTCS
IyTEM BBIIAYA JOBEPEHHOCTH, B KOTOPOM M ONPEAEISIETCS NPEIOCTABIIEMBIN
0o0beM NOJHOMOYMH. J[OBEpEHHOCTHh MPEKpAIAETCsl BCIEACTBHE HCTEUCHUS €€
CpOKa JEHCTBHS, a TAKXKE B CIIydae OT3bIBA JOBEPEHHOCTH MPEACTABIAEMbBIM HIIH
OTKa3a OT HEE NPEACTABUTENIEM, IPEKPALLECHUS IEATEIBHOCTH OPUIUYECKOTO
JUIa, OT UMEHU KOTOPOTr0 WM KOTOPOMY BBIJJaHA JOBEPEHHOCTbh, WM B ClIydyae
CMEpTH MPECTABIAEMOr0 WK npeacTaButens [17].

JloroBopHOE TpPEICTaBUTEILCTBO OOECIEUUBAETCS IOPUCTaMH, aJBOKaTaMu
WIH IPYTUMHU JTUIAMU, U30paHHBIMU JOBEPUTETIEM M OTBEYAIOLIUue TPeOOBaHUSM,
yctaHoBIEHHBIM cT. 49 I'TIK P®. Mexay npenctaBisieMbIM U IPEACTaBUTEIEM
3aKJII0YaeTCsl AOTOBOP, KaK IMPAaBUJIO, AOTOBOP MOPYYEHUS, ONPEAEISIOINNA HX
BHYTpEHHHUE B3auMooTHomeHus [13].

[IpaBa 1 00s3aHHOCTM aJBOKaTa, €ro CTATyC, OpraHU3alMs ACSTEIbHOCTU
anBokarypel, peryimupyrorcs D3 ot 31.05.2002 r. Ne63 «OO6 amBoKaTCKOM
IeATeNIbHOCTU U afiBOKaType B PD» [42].

Taxke Kk J0OPOBOJIBHOMY TMPEACTABUTEIBCTBY OTHOCUTCS TakoOW BHJ
IPEICTAaBUTEIBCTBA, KAaK OCYIIECTBICHUE BEACHUS Jela COYYaCTHUKOM IO
HOPYYEHHIO IPYTrOro COy4acTHUKA.

OO11ecTBEHHOE MPEICTaBUTENBCTBO BBIIEISAIOT TaKWe IPaBOBENbl Kak
I''JI. Ocokuna, M.A. Bukyr, M.K. TpeymnuxoB. Ilog o0mecTBeHHbIM
NPEICTAaBUTENCTBOM OOBIYHO MOHMMAETCS BEACHHE el B Cynax paOOTHHKaMH
OOIIECTBEHHBIX OOBEIMHEHUN OT UMEHH M B MHTEpECax 4YICHOB OOIIECTBEHHBIX
o0BeTMHEHWH, a Takke uHBIX Jull [10].

Takoil BUJ NPEACTABUTENBCTBA OTHOCHUTCA K OTpacid TPYIAOBBIX U
npo(heCCUOHATBHBIX CIIOPOB, B KOTOPBIX 3aMHTEPECOBAHHBIE CTOPOHBI MOTYT
BOCIIOJIb30BaThCSl TOMOIIBIO CBOMX MPO(COI030B M HHBIX MPO(UIBHBIX
OOIIECTBEHHBIX OpraHM3allii, OCYIIECTBISIONIMX MPEACTABUTENBCTBO MO JIeJaM

pabouunx, Cay>KallluX U APYTUX JIUII, YbH MPaBa U UHTEPECHI OHU 3aITUIIAIOT.
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B cootBerctBum co ct. 370 TpynoBoro konekca Poccuiickoit @enepanuu,
nanee - TK P®, mpodcoro3sl HaleleHbl MOJHOMOYHUSMH MO 3alluTe NpaB u
3aKOHHBIX MHTEPECOB CBOMX YJIEHOB IO BONPOCAM, CBA3aHHBIM C BO3MELICHHUEM
Bpea, IPUYMHEHHOTO B MPOLIECCE TPYAOBOM AEATENBHOCTH [59].

Kpome Toro, B coorBercTBuM co cT. 11 denepanpHoro 3akoHa ot 12 sHBaps
1996 r. Ne 10-®3 «O mnpodeccuoHalbHBIX COIO3aX, UX IpaBaX U TrapaHTHIX
JESATENbHOCTH» Ha Npo(dCOr03bl, HMX WICHCKHUE OpraHu3aluu, IEepBUYHBIC
npo(CcOr03HbIE OPraHU3aMU U UX PYKOBOJSIINE OPTraHbl BO3I0KEHbBI 00s13aHHOCTH
N0 OTCTaMBaHMIO W 3allUTE€ TPaB U HHTEPECOB CBOUX UJIEHOB B cdepe
WHIVBU1YaJbHBIX TPYAOBBIX U CBSI3aHHBIX C TPyAOM oTHoueHuu [40].

JlaHHbIe TOJIOKEHHUS] 3aKOHOAATENbCTBA IMOAYEPKUBAIOT KIIOYEBYIO DPOJb
npo(Ccor030B B POCCUUCKOM 3aKOHOJATENBCTBE, AKICHTHPYS BHUMAaHHE Ha HX
MOJIHOMOYHSIX TI0 3alllUTe TPYJAOBBIX MpaB, BKIIOYAs, B YACTHOCTH, KOMIIEHCAIIUIO
IIPOU3BOJICTBEHHOIO TpaBMaTH3Ma W BOIPOCHI, CBSA3aHHBIE C TPYAOBBIMU
OTHOLICHUSMU.

W3 W3JI0KEHHOTO CIEAyeT, YTO B KAadyeCTBE OCHOBAaHUN BO3HUKHOBEHUS
OOIIECTBEHHOTO MPECTABUTEIBCTBA BBICTYIIAIOT /IBa 0OCTOSTENIBCTBRA:

— 0053aHHOCTh OKa3aHUs MPABOBOM MOMOIIY YJIEHAM COI033;

— 1eNieBas HaIpaBJIEHHOCTb JAESITEIbHOCTU OOIIECTBEHHOM OpraHu3aluu

(3amuTa IpaB MOTPEOUTENEH, OXpaHa OKPY>KaroIIel CPeIbl).

MOXXHO BBIIEIUTH CIEAYIOIIME IPU3HAKA PacCMAaTPUBAEMOrO BHJA
IIPEICTaBUTEIbCTBA:

— OTCYTCTBME JIMYHOW  3aMHTEPECOBAHHOCTM B  Jele y  JIMLA,

OCYILIECTBIISIFOLIETO IPEICTABUTENBCTBO;

— BO3MOKHOCTb 3aMEHBI BHIOPAaHHOI'O BH/1a NTPEJCTaBUTEIBCTBA,;

— HE00s3aTeNbHOCTh HAMMYUS MPOPECCHOHAIBHOTO 00pa30BaHUS;

— OCYILECTBIISIETCA MPEACTaBICHUE OOLECTBEHHOIO HHTEPECa.

HazBanue Takoro BH/a MpeACTaBUTENbCTBA KaK 3aKOHHOE O0YCIIOBJIEHO €ro

CYTBIO. 210 NpcaACTaBUTCIbCTBO BO3HHUKACT B CHIIY IIPAMOIO YKa3aHHA 3aKOHA.
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[IpencTaBUTENBCTBO OCYIIECTBISETCS HE3aBUCHUMO OT HAJIUYHS BOJICU3BSBICHUS
CyOBEKTOB C LIENbI0 OOECHedYeHMs] 3allUThl MpPaB M OXPAHSIEMBIX 3aKOHOB
HMHTEPECOB JIMI[ C HEMOJHON JeeCnOCOOHOCThIO WM HEIEECIOCOOHBIX Tpa)aaH.
B ponu nmpencraBuTensi MOXET BBICTYIIATh TOJIBKO TO JIMII0, KOTOPOE YKa3aHHO B
cT. 52 I'TIK P®. O6beM MoTHOMOYUN MPECTABUTEISI OTIPEIESAECTCS 3aKOHOM.

K Takomy npenctaBUTENBCTBY OTHOCHUTCS MPEACTABUTEIBCTBO POJIUTEISIMHU
CBOMX HECOBEPIICHHOJETHUX JeTeH B CHIy Haiuuus (akra MaTepuUHCTBA H
OTIIOBCTBA. AHAJIOTUYHOE TMPEJICTABUTEIHCTBO OCYIIECTBISETCS OINEKyHaMU B
OTHOILIEHUU noaonedHbIX. Tak, B cootBeTcTBUM C 4. 2 CT. 32 'K P®: «OnexyHbl
SIBJISIIOTCSI TIPEJICTAaBUTEIISIMUA TIOAONEYHBIX B CHJIYy 3aKOHa M COBEPIIAIOT OT MX
UMEHH M B UX UHTEpecax BCce HEOOXOAUMBIE CISTKI.

[Ipu sTOM cienyeT OTMETHTh, YTO TONEYUTENM HE BBICTYMAIOT B POJIH
npeacrasuteneit. CornacHo 1. 2 cr. 33 'K P®: «Iloneuntenu narot coriacue Ha
COBEpIICHHME TE€X  CHENOK, KOTOphle  Tpa)KJaHe, HaxoAsluecs  MOJ
MONEYNUTEILCTBOM, HE BIIPABE COBEpIIATH CAMOCTOSITENIBHO, OKa3bIBAIOT
MOJOTEYHBIM COACHUCTBME B OCYIIECTBJICHUM HWMH CBOMX NpaB U MCIOJHEHUU
00sI3aHHOCTEH, a TaK)KE OXPAHSIOT MX OT 3JI0YMOTPEOJCHU CO CTOPOHBI TPETHUX
aury [1].

AJosH B.C. BBIAEIAET MPEJCTaBUTENbCTRO, OCHOBAaHHOE Ha
aIMUHUCTPATUBHOM aKT€, yKa3bIBas, UTO: «ITO TAKOE MPEACTABUTEILCTBO, IMPHU
KOTOPOM MpPEACTABUTEIb JCHCTBYET OT MMEHHM IMPEJCTaBIsIEMOTO B CHIIY
aIMUHUCTPATUBHOIO PACIOPSDKEHUS, HAlpUMEp, B ClIydae H3JaHUs TpUKa3a o
Ha3HAUYCHUU paOOTHMKA Ha JOJDKHOCTh, CBA3AHHYIO C OCYIIECTBJICHHEM TaKHUX
MPEACTAaBUTEIBCKUX (DYHKIIMH KaK MPEJICTaBICHUE HHTEPECOB B CYJE, 3aKIIOUCHHE
CIENOK M COCTaBJICHHWE IOPUIWYECKHX aKTOB. IIpum TakoM mNpencTaBUTEILCTBE
MOJTHOMOYHS TIPEJICTABUTENS ONMPEACISAIOTCS aIMUHUCTPATUBHBIM aKTOM HJIH €ro
JTOJDKHOCTHBIM perjiaMeHTOM, MHCTpYKIel. [IpeacTaBuTenbcTBO, OCHOBAaHHOE Ha
YJICHCTBE B KOONEPATUBHOW OpraHMU3aAlMH, TAKKE€ OTHOCHUTCS K JTaHHOMY BHUIY

NpeICTaBUTEILCTBA» [4].
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PaccmarpuBasg ycraBHOE NpPEACTaBUTENBCTBO, CIEAYET OTMETUTh, YTO €r0
ONpPEACICHUE HE 3aKpPEIUICHO B 3akoHojaresbcTBe, B CcT. 48 ['TIK PO numb
(pukcupyercs, 4to: «/Jlena opraHuzanuii BeayT B CyJ€ UX OpraHbl, JeHCTBYIOLIUE B
npejenax MOJHOMOYMH, MPEJOCTaBICHHBIX UM (eaepaibHbIM 3aKOHOM, WHBIMU
MIPAaBOBBIMU AKTAMU WK YUPEIUTEIbHBIMU JOKYMEHTAMHU, JIMOO MPEACTABUTEIIN.

Takum o00pa3zoM, yCTaBHOE MNPEICTABUTEIBLCTBO XapaKTEPHO ISl CIIydacB
ydacTHsi B KaueCTBE CTOPOHBI (TPEThEro JuIla) B TPaKIAHCKOM IIpoliecce
IOPUIMYCCKOTO JIMIAa KOPIOPATUBHOTO TUMa [55].

OrnpenienieHne yCTaBHOTO TMPEJCTABUTENILCTBA TakKXXe JIaHO B YyuyeOHOU
nuteparype noj penakuuern Ocokunoil I'.JI.: «23TO BO3MOXKHOCTH BEIACHUS M€
IOPUIMYECKUX JIMI] OT WX HWMEHM W B HUX HHTEpecax JIu00 eIuHOTMYHBIM
UCIIOJTHUTEIBHBIM  OpraHoOM, JIMOO OJHUM U3 YYaCTHHUKOB KOJUIETUAIBHOTO
UCIIOJTHUTEILHOTO OpraHa IOpPUIUYECKOTO JiMia Oe3 JI0BEepeHHOCTH, HO Ha
OCHOBAHUU TOJIHOMOYMH, 3aKpPEIJICHHBIX B YCTaBE JAHHOIO FOPUAMYECKOIO JIMIA
WA UHBIX YIpEIUTEIbHBIX JOKyMeHTax» [52].

bornpanos E.B. ormeuaer, 4To: «YCTaBHBIM IPEACTABUTEND, SBIACH
(bu3MYECKUM JIMIIOM, UCTIONHSAET 00S3aHHOCTH €IMHOJIMYHOTO OpraHa UCTIOJHEHHUS,
B CBSI3M C YEM HAJEJIEH MOJHOMOYHUSMH JEHCTBOBATh OT MMEHU U B MHTEpECax
IOpUAMYEecKoro Juia. Bmecre ¢ TemM camMo IOpUAMYECKOE JIMIO 00Jsazaer
COOCTBEHHOHN JI€€CIIOCOOHOCTBhIO M BBICTYMACT KaK CAMOCTOSTEIBHBIM CYOBEKT
mpaBa B TPaXJTAaHCKOM 00OpOTE, HO B CHIIy CBOCH MPHUPOIBI BEIET CBOU Jeia U
BBICTYIIA€T B KAYECTBE CTOPOHBI UM TPETHErO JIMIAa B CYACOHOM Mpoliecce depes
dusmaeckux aum» [7].

Takum  oOpazomM,  MOXHO  cIelaTh  BBIBOJ,  4YTO  YCTaBHOE
MPEJICTABUTEIIBCTBO —  IPEJACTABUTENILCTBO, OCYLIECTBISIEMOE HA OCHOBAHUHU
yCTaBa, MOJOKEHUS U JPYTUX CHEUUATbHBIX OCHOBAHUSIX.

Ha ocnoBanuu ct. 40 @enepanbHoro 3akoHa oT 08.02.1998 r. Ne 14-d3 «O6

O6H_IGCTBaX C OFpaHHqCHHOﬁ OTBCTCTBCHHOCTBIO» eI[I/IHOHI/I‘-IHblﬁ HUCIIOJTHUTEIbHBIN
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opraH OOIIECTBa MOKET OBbITh MPEJCTABICH B BHUJIE€ T€HEPAIBHOIO AHPEKTOPA,
MpEe3uJEHTA U Apyrux [44].
Ha ocHoBanum ct. 69 @enepanbHoro 3akoHa ot 26.12.1995 r. Ne 208-®3
«O0 aKIMOHEPHBIX OOIIECTBAX» EIUHOIUYHBIM HUCIIOJHUTEIbHBIA OpraH MOXKET
OBITH TIPEJICTABJIEH B BUJIE AUPEKTOPA JTUOO T€HEPAIBHOTO JUPEKTOPA. Y Ka3aHHbBIC
JUIa BEAYyT MPEACTaBUTEIbCTBO HE HA OCHOBAaHUU JIOBEPEHHOCTH, a HA OCHOBAaHUU
ycTaBa WM WHBIX YYPEAUTEIbHBIX JIOKYMEHTOB, M OO0JaJal0T BCEMHU IpaBaMmu,
KOTOPBIMH 00J1a/1aeT npeacTaBiseMblit [43].
VYka3zaHHbBIN BUJ MPEJICTABUTEIHLCTBA OCHOBBIBAETCS TAK)KE Ha CHEIUATBHBIX
HOPMATHUBHBIX aKTaX, K KOTOPbIM OTHOCSITCS
— Menepanbubiil 3ak0H «KoHcynbckuit ycraB Poccuiickon denepaunn» Ot
05.07.2010 r. Ne 154-@3. /laHHbII 3aKOHOJATENIBHBIA AKT OMPEAEISIET POJb
KOHCYJIOB B OTCTaWBAaHWMW IMPABOBBIX MHTEPECOB MHOCTPAHHBIX TPaKJaaH U
nui 6e3 rpaxaancTsa [45];
— Konexc ToproBoro mopemnaBanus Poccutickoit @enepanun ot 30.04.1999
r. Ne 81-®3 (ct. 71). B cOOTBETCTBUH € THM HOPMATUBHBIM aKTOM KaIlUTaH
Cy[IHa TMPHU WCIOJIHEHHH CBOUX CIIY’)KEOHBIX OOA3aHHOCTEW NMpPUHHMAeT Ha
cebsl craTyc NpPENCTAaBUTENsl IO MCKaM, KacalolUMCsS BBEPEHHOTO €My
uMyliecTBa. Takoe MpeNCcTaBUTENbCTBO OCYILIECTBISIETCS B cllydae
OTCYTCTBHUSI JPYTMX MpPEACTAaBUTENCH CYNOBJIAJEblla WU I'PYy30BIaJeiblla
[25];
— [loctanoBnenue IlpaBurensctBa P® ot 01.06.2004 1., Ne 260 - «O
Pernmamente IlpaBurenbctBa Poccuiickoit @enepanuu u I[lomoxxkenun 06
Anmnapare IIpaBuTenbcTBa Pocculickon Denepanum». JlannHoe
MIOCTAHOBJICHUE COJCPKUT TIOJOXKEHUS, B YaCTHOCTH TNYHKT 119,
JEJIErupyIoIIne MOJIHOMOYHUS (s PEACTaBICHUIO MHTEPECOB
[IpaButenbcTBa B ciaydae ero oOpamieHus B cyd. B wactHocTH, Ha
dbenepaibHble OpraHbl UCIOJTHUTEIBHOM BJIACTH WM Ha MOJHOMOYHOTI'O

npencrasurena lIpaBurenscTBa B KoHCcTUTYHIMOHHOM 1 BepxoBHOM cynax
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P® (B 3aBUCMMOCTH OT XapakTepa 3asBJICHHBIX TPEOOBAHMII) BO31araercs

00513aHHOCTH 110 OTCTauBaHUIO HHTEpecoB [IpaBuTenscTBa B cyne [41].

DT 3aKOHOJATENIbHbIE OCHOBBI B COBOKYITHOCTH CIYXaT (pyHIaMEHTOM, Ha
KOTOPOM CTPOUTCSI TPaBOBOE MPEACTABUTEILCTBO CHENM(PHUSCKUX HHTEPECOB, a
MMEHHO OT WMHTEPECOB MHOCTPAHHBIX TpaxkaaH M0 HHTepecoB lIpaBuTenbcTBa B
paMKax pOCCUHUCKOr0 3aKOHO/IATEIbCTRA.

[IpencTaBUTENbCTBO B Cyle OT MMEHH JIMKBHAUPYEMOTO FOPHIUYECKOTO
quua B cooTrBercTBUM co cT. 62 'K P® ocymecTBisiercss JIMKBHIALMOHHOM
KOMHCCHEW, Ha3HAUYEHHOW yupenuTesnssMu (yJ4acTHUKAMH) FOPHIAYECKOTO JIHIIA
WIA OpPraHoM, TMPUHSBIINM pEIIeHHE O JHKBUAANWNA IOPUAMYECKOTO JUIIA.
[Tockonpky NWKBHAATOp (MpeacenaTeNlb JUKBUAAIMOHHONW KOMHUCCHH) o0jamaer
TEM KEe OOBEMOM  IOJTHOMOYHWH, KOTOPBHIM  OOJafaeT  eAMHOJIMYHBIN
UCTIOJTHUTEIBHBIA OpraH OpPTraHM3allMd, TO OH BIIPaBe MPEICTABIATH WHTEPECHI
oOmiecTBa 6€3 T0BEpPEHHOCTH.

[IpencraBUTeNnbCTBO MO HAa3HAYEHHUIO cyla 00s1alaeT OCOOEHHOCTSIMHU 10
CPaBHEHHUIO C JPYTMMH BUJAMHU CYJ€OHOTO MPEACTaBUTENIbCTBA, YTO MO3BOJIAET
paccMaTpuBaTh €ro B KauyeCcTBE CAMOCTOSTENBHOrO BUAa. B kauecTBe
NPEICTAaBUTENS 110 Ha3HAYEHUIO CY/Ia MOKET BBICTYNATh UCKIIOUUTEIHHO aBOKAT,
Ha3HAYAEMBbI CYJOM NIPU HATUYUH OCHOBAHHM.

B cootBerctBun co ct. 50 I'TIK P®: «Cyxn Ha3HauaeT ajiBOKaTa B Ka4eCTBE
NOpeICTaBUTENsl B Clydyae OTCYTCTBUSL NPEJICTaBUTENS Yy OTBETYMKA, MECTO
KHUTEJIBCTBA KOTOPOIO HEU3BECTHO, a TaKXkKe B JAPYrUX MPeayCMOTPEHHBIX
(denepanbHBIM 3aKOHOM cirydasx» [15].

B nmanHOM ciydyae ywacTue NpeACTaBUTENs 3aBUCUT OT €ro MIpsSMOro
cornacus. B cimywae, koraa oH MpUHUMAET Ha ce0sl MOJTHOMOYHS I€WCTBOBATh OT
UMEHHU KIIMEHTa, €My BBIJIAaeTCs OpJAep, a 3aTeéM OH BCTyHaeT B MpOIECC IO
KOHKPETHOMY JIEIy.

[IpencTaBuTenbCTBO MO HA3HAYCHHUIO CyAa MOXKET BO3HUKATH MO PALY

O6CTOHT€J’IBCTB, KOTOPBIC U3JI0KCHBI HUXKC!
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— HEU3BECTHOCTh ~ MeECTa  JKUTEJIbCTBA  OTBETYMKAa (WU  HMHBIE

MPEYyCMOTPEHHBIE 3aKOHOM OOCTOSITEIILCTBA);

— OTCYTCTBHUE Y OTBETUMKA IPEACTABUTEIS,

— OIpEJICJICHUE CyJa O Ha3HAYCHUU aJIBOKATa;

— MPSIMOE  COTJIaCHE€ KOHKPETHOTO AaJBOKATa, TO €CTh NPEIACTABUTEIHLCTBO

MOET OBITh peaJu30BaHO MPU SIBHOM COTJIACMM HA3HAYEHHOTO aJBOKaTa

B35Th Ha ce0s1 00513aHHOCTh MPEJACTABIATH MHTEPECHl OTBETUMKA B Cy/1IeOHOM

npoiecce.

Kpome Toro, TpeGoBanre 0 Ha3HAUYCHUH CYJIOM aJIBOKaTa paclpOCTPaHICTCS
Ha cliy4yau, NPelyCMOTPEHHBIE 3aKOHOM, KOTJ]a y4acTUE 3aKOHHOTO MPEACTABUTENS
00s13aTeNIbHO, y TpaXKIaHWHA MPEJICTABUTEh OTCYTCTBYET.

CrnemyeT OTMETHTh, YTO JEHUCTBYIOIAs 3aKOHOIaTeNIbHAs 0a3a HE COAEPIKUT
JTOTIOJTHUTENIbHBIX HOPM, TpeaycMarpuBatonux npuMmeHenue cr. 50 I'TIK PD B
UHBIX CHUTyalMsX. TeM He MeHee NPAaKTUYECKHUE CHUTyalluH TaKOTO Ha3Ha4YeHUs
BCTPEYAIOTCS.

Cratbs 50 TITIK P® mno3Bonser cyneOHOE TPEACTaBUTEILCTBO I10
HAa3HAUYCHUIO B CIIy4asiX, KOTJla MECTO JKUTEIbCTBA OTBETUYMKA HE YCTAaHOBJIEHO.
OnHako Ha MOPAKTUKE BCTPEUAIOTCS Cllydad HA3HAYEHHUs CyJaMu aJBOKAaTOB U
JPYTUM YYacTHHKaM CYJIOMPOM3BOJICTBA, €CIM MX MECTO >KUTEIbCTBA TAKXE HE
YCTAHOBJIEHO, HANpPHUMEpP, TPETbUM JIMLAM, HE 3asBISIIOLIUX CAMOCTOATEIIbHBIX
TpeboBanuii. [[paBoMepHOCTh TAaKUX HA3HAYCHHUH TPEeOyeT TIIATETHHOTO U3yUCHUS
u a”anm3a [18].

Tak, B xome Trpaxmanckoro gema Ne 3-362/2014, paccMOTpEHHOIO
JlenunckuM paiioHHBIM cyaoM T. Opcka OpeHOyprckoi 00JIacTH IO HUCKY
BacunbeBa B.H. k MaxkapoBy C.H. 0 B3bickaHnH yOBITKOB, HEOCHOBATEIHLHOTO
oboramienus, onpeaeneHrueM cyaa ot 20.03.2014 r. x yyacTuro B Jiejie B Ka4eCTBE
TPEThUX JUI, HE 3asBIAIONIMX CAMOCTOATENIbHBIX TPEOOBAHUN OTHOCUTEIHHO
npeamera cnopa, Obutn  npusiedeHsl OAO  «AJIBOA-BAHK», 3enenko

Bnanucnas BacunseBuu, bynnako Jleonnn [letpoBuuy.
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Onpenenenuem ot 04.04.2014 r. cynom B mnopsake ct. 50 T'TIK P®
TpeTbeMy Juuy 3eneHko B.B. nHa3znauen aaBokar IM3yOumkoBa CBernana
AnekceeBHa, TpetbeMy Jinily bynnakoBy JI.II. — anBokar BopousHka Anekceit
Brnagumuposuuy.

B xone paccmoTpenus Aena npeacTaBUTENb TPEThero jauna 3eneHko B.B. —
anaBokaT M3younkoBa C.A. mpuHHMMala aKTUBHOE Y4YacTHE M BO3pakajla IPOTHUB
yIIOBJIETBOPEHUs] TpeOOBaHUS HUCTLA, a NPEICTaBUTENb TPEThEro JMila
bynnakosa JLLII. — aaBokar BopomsHka A.B. ocraBui Bompoc Ha cyneOHOe
YCMOTpPEHHE.

[TockonbKy Ha MpaKkTHKE CyAbl NpUOEraroT K Ha3HAYCHHMIO aJBOKAaTa MHBIM
y4acCTHUKAM IIpollecca, TO MOXHO MPUWTH K BBIBOJY O TOM, YTO CYIIECTBYET
noTpeOHOCTh OOecredeHnus 3allUuThl HWHBIX YYaCTHUKOB MpOIEcca, KpoMe
orBeTunkoB [20].

ABTOpBI pabor, ITOCBSILLICHHBIX [IPECTaBUTEIIbCTBY, OOBIYHO
OTPaHUYUBAIOTCSA BBIBOJIOM O HAJIWYUU CYJeOHOM OMMOKH B TAKOM Ha3HAUYCHHH.
OpnHako cienyeTr moyaratb, 4TO TaKOE€ HA3HAYEHHE, B CIy4ae €ro COOTBETCTBHUS
LEJISIM TIPEJICTAaBUTEIBCTBA, HE MOKET OBITh MPU3HAHO CY/IEOHOM OITMOKOM.

Tperbu nuna, HE 3asABISAIONIUE CAMOCTOSITEIBHBIX TPEOOBAHUM, HE SIBISIOTCS
YYaCTHUKAMHU IPABOOTHOLICHMS, OJHAKO BBIHECEHHOE PELICHUME MOXKET OKa3aTh
BIMSHUE Ha HMX MpaBa W uHTepechl. Mx yuactue B mporecce 0OyCIOBIEHO
HEOOXOIMMOCTHIO 3alIUTHIl CBOMX MAaTE€pPUATIBHO-TIPABOBBIX WHTEPECOB B IIENIAX
MPEeIOTBPAIICHHs] HEOIArONPHUSATHBIX MOCIIEACTBUI BRIHECCHHS PEIICHUS.

Takum oOpa3zom, B ciydae ydacTusi B TPOIECCE TAKUX TPETHUX JIHI], UX
MHTEPECHl JOJDKHBI 3alMINATBCS, AK€ B CIydyae HEBO3MOXKHOCTH HUX JIMYHOTO
y4acTHsl, ITOATOMY MPAKTHKAa HA3HAYECHUS aJBOKATa B PACCMAaTPUBAEMOM Cllydae
JOJ)KHA MTPU3HABATHCS 3aKOHHOM.

Hcxons u3 cmbicna cr. 50 I'TIK P®, agBokaT MOAJICKUT HAa3HAUYCHHUIO
rpaXJIaHUHy, HO B CYIAEOHON MpaKkTHKE BCTPEHAIOTCA CiIyyad Ha3HAYCHHs

4/IBOKATOB OpraHu3alusiaM. CnenyeT OTMCTHUTB, YTO ClIydanl TaKHX Ha3HAYCHUM
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cieayeT MpU3HABaTh OUIMOOYHBIMH, B CBS3M C MPOTUBOPEUMEM TAKOW MPAKTUKHU
MOJIOKEHUSIM 3aKOHOJATEIbCTBA.

Tak, pu pacCMOTPEHUH TpaKAAHCKOro aena mo ucky Jlesuenko M.H. k
00O «Ilogbem» 0 B3BICKAaHMM HEYCTOMKH IO JIOrOBOPY, LITpada, CylaoM MepBO
MHCTAaHIMU, B YaCTHOCTH AB3OBCKHM TOpPOACKMM cyaoM PocToBckoil obiactw,
OTBETUMKY ObLI Ha3HaueH aaBokar B nopsake cT. 50 I'TIK PO, nockoabKy cyq He
pacnoJiarai MECTOM HaxoxkJieHus orBeTunka. Ognako OnpenenenremM YeTBepToro
KaccarmoHHoro cynaa oomieit ropucaukiuu ot 04.06.2020 r. Ne 88-10490/2020 mo
neny Ne 2-603/2019 pemienue A30BCKOTO TOPOJACKOTO cyna PoctoBckoi oGnactu
or 12.03.2019 r. u anemnsAUMOHHOE oOMNpeaeiaeHrue CyaeOHONH KOJUIETUH IO
rpakJIaHCKuUM JiesiaM PocToBckoro o6aactHoro cyaa ot 23.07.2019 r. oTMeHeHBI, a
JIeNI0  OTIPaBJIEHO HAa HOBOE PACCMOTPEHHUE B CyA TNEpBOM HWHCTAHIUHU I10
CJIEIYIOIIUM OCHOBAHUSIM.

Cyn KaccalMOHHOM HWHCTaHUMU B omnpeaeneHuu ykazan: «M3 cmbicna
ct. 50 I'TIK P® cnemgyeT, 4To NpEeACTaBUTENb HA3HAYAETCS CYJIOM TOJBKO
¢uznueckoMy JUIly, Y4acTBYIOIIEMY B Jejie, U JIUIIb TOTNa, KOTJla €ro MECTO
KUTEIbCTBA HEW3BECTHO. B NMaHHOM ciy4yae, OTBETUYMKOM IO €Ny SBISAETCS
FOpUJINYECKOE JTUI0, B CBSI3U C YEM PACCMOTPEHUE JIeJia C HA3HAUYECHHEM aJIBOKAaTa,
3aKOHHBIM MPU3HAHO OBITH HE MOKeT» [50].

Cyn nepBOil MHCTaHILIMM, PAacCMOTPEB JIENI0 C YYAaCTUEM HA3HAYEHHOI'O B
nopsiake ct. 50 I'TIK P® mpeacraBuTenss OTBETUYMKA M MPUHSB OT IMOCJIEIHETO
3asBieHre o npuMeHeHuu cT. 333 'K P®, cymecTBeHHBIM 00pa3oM HapyIIwi
HOPMBI TPakAaHCKOT0 MaTEPUATBHOTO U MPOIECCYATbHOTO 3aKOHOAATEIbCTBA.

Takum o0Opazom, IPaKJIaHCKOE 3aKOHOATEIbCTBO JIOITYCKaeT
MPEICTaBUTEIBCTBO B CAMBIX PA3IMUHBIX cepax NeITeTbHOCTH U MPU Pa3TUIHBIX
CUTyalusiX, HampuMep, MpU 3aKIOYEHUU CHEIOK, B paMKax oOOpalleHHs B
rOCYJapCTBEHHbIE OpraHbl C pa3IU4YHBIMM JOKyMeHTaMH. [IpuBnekas K
OCYIIECTBIICHUIO JCSATEIbHOCTU TNPEACTaBUTENS, MPEACTABISAEMbId pacuIupsieT

chepy OCyIIECTBICHUSI CBOUX UHTEPECOB.
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1.2 TlonHOMO4Y S IPEACTABUTE/ISI M MOPSAAOK UX oopMiIeHUs

I'pasxxiancko-mporieccyanbHOE  3aKOHOJATENBCTBO HAMENSIET CyAeOHOro
MpEeACTAaBUTENE  OOUIMPHBIM  TEpPEYHEM TMOJHOMOYHMH TO  MPEACTaBICHUIO
HMHTEPECOB, KOTOPHIE MOApa3IesAIOTCs Ha 001Iue U cnenuaibubie. [IpencraBurens
BIpPAaBE COBEpPIIATh OT HMEHU  NPEIACTABISIEMOr0  NPAaKTUYECKHM  BCE
npolieccyalibHbIe IEUCTBUS (00IIME MTOTHOMOYHS ), HATTpUMED:

— 3asBIIATh OTBOJbI U XO/1aTalCTBA;

— 3HAKOMMTBCS C MaTepHuaiaMH Jiejia 1 CHUMaTh KOMHU;

— TPEACTaBIATH JI0KA3aTEIbCTBA U YYaCTBOBATh B UX UCCIICIOBAHUM;

— J1aBaTh OOBSICHEHUS CYIY;

— BO3paXkaTh OTHOCHUTEIBHO XOJATaWCTB JPYTUX JIMI], y4aCTBYIOIIUX B

nerne;

— y4acTBOBaTh B Cy/I€OHBIX MTPEHUSX.

OnHako cCymiecTByeT psii TMOJHOMOYME, KOTOpPbIE B COOTBETCTBUH
c 4. 1 ct. 54 T'TIK P® TpebyeTcs AOMOTHUTEILHO OrOBapUBATh B JIOBEPEHHOCTH
[30].

Takne NOJTHOMOYMS UMEHYIOTCS CIIEIIUAIbHBIMU, K HUM OTHOCSTCS:

— TpPaBO MPEACTABUTENS HA MOJANKMCAHUE U MPEIBSABICHUE B CyJ UCKOBOTO

3asBJICHUS;

— IIepelada cropa Ha pacCMOTPEHHUE TPETEUCKOIO Cy/1a;

— TPEABbABIECHUE BCTPEYHOIO UCKA;

— TIONHBIA WJIM YaCTUYHBIA OTKa3 OT MCKOBBIX TpeOOBaHWM, YMEHBIIICHUE

UX pa3Mepa, a TAKXKe MPU3HAHUE UCKA;

— W3MEHEHUE MPEIMETA U OCHOBAHUS UCKA;

— 3aKJIIOYEHHUE MUPOBOTO COTJIALICHHUS;

— mepeaayda MoJHOMOYUM IpyroMy July (IeperoBepue);

— o0xanoBaHue CyJeOHOTO MOCTAHOBJIEHNUS,

— TPEIBABICHUE UCIIOJIHUTEIBHOTO TOKYMEHTA K B3bICKAHUIO;
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— TOJIyYEHHE MPUCYKICHHOTO UMYIIIECTBA WU JCHET.

Takum 00pa3om, MPEACTABIAEMOE JHIO ONMPEACNSIET KOHKPETHBIM Kpyr
MMOJTHOMOYU I, KOTOPBIMH CHEAYET HAJICIIUTh IPEACTABUTEIIA.

CyneOHOMY TNpeICTaBUTENbCTBY NPHUCYL] CTPOrHil ¢opManu3M B BUIE
HEOOXOJUMOCTU 0053aTEIBHOTO TMOATBEPXKJICHUSI CBOUX TIOJIHOMOYUH IyTeM
MPEJICTABICHUSI COOTBETCTBYIOIIETO JIOKYMEHTAa WJIM YCTHOTO  3asiBJIICHUS
JNOBEPUTES.

3aKOHOM YCTAHOBJIEH psif TpeOOBaHUN MO HAJUIEKALIEMy CIIOCO0Y
o(OpMIICHUIO TOJIHOMOYUHU TpeactaButens. [lopsaok odhopmieHUs MOTHOMOYUM
PEACTABUTENS 3aBUCUT OT MPABOBOrO CTATyca JIOBEPUTENST U PErIaMEHTUPYETCs
ct. 53 I'TIK PO.

Cornacio ct. 185 I'K P®: «/loBEpeHHOCThIO TPHU3HAETCS MUCbMEHHOE
YIOJTHOMOYHE, BbIJABAEMOE OJIHUM JIMIIOM JAPYroMYy JIUILY WX APYTUM JULAM JJIs
HpEACTaBUTEILCTBA MTepe]] TpEeThUMU Jiuiamuy» [39].

B cootBerctBuM ¢ 4. 2 ct. 53 I'TIK P®: «J/loBepeHHOCTH, BbIJaBacMbI€
rpaXkJaHaMu, MOTYT OBITh YJOCTOBEPEHbl B YCTAHOBJIEHHOM HOTapHAIbHOM
nopsiIke JTUOO OpraHU3alMei, B KOTOPOW padOTaeT WU YYUTCS JOBEPHUTEIND,
AKUIUIIHO-3KCIUTyaTallMOHHON OpraHU3aliell M0 MECTy KUTEIbCTBA JOBEPUTEI,
aIMUHUCTpAllUC  OpPraHW3allMd  COLMAJIBHOTO  OOCHY)XKMBaHHUS, a TaKxKe
CTAI[MOHAPHOTO JICYEOHOTO YUPEKIACHHUS, B KOTOPOM JIOBEPUTENh HAXOIUTCS Ha
U3JICUCHUH, KOMAaHAUPOM (HAYQIbHUKOM) BOMHCKMX 4YacTH, COEIUHEHMUS,
YVUpeXJACHHS, BOEHHOW TMpodeccroHambHON 00pa30BaTeNbHON OpTaHU3AINM.
JIOBEpEHHOCTH JIUII, HAXOAIIUXCS B MECTaX JIMIIECHUSI CBOOOBI, YOCTOBEPSIOTCS
HAYaJIbHUKOM COOTBETCTBYIOIIETO MECTa JIMIIECHUsT CBOOOIBI» [51].

B cnydae, ecnu JOBEpEHHOCTH BBIAECTCS OT KOPUAMYECKOTO JIMIA, TO OHA
MOAMUCHIBAETCA PYKOBOAUTENIEM M CKPEIUISIETCSl IeYaThl0 3TOM opraHu3aiuu (pu
ee Hammunn) [36].

B cBs3u ¢ npunstuem 6 anpens 2015 r. @enepanbHoro 3akoHa Ne 82-03 «O

BHECCHHMHU HM3MCHCHHUM B OTACIBHBIC 3aKOHOAATCIBbHBIC AKTbI P® B yactu oTMEHBI
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0043aTENBHOCTH T€YaTH XO3SWCTBEHHBIA OOIIECTB», KOTOPBIH O(QULHATIBHO
BeTynuil B cuny 7 ampenst 2015 r., cyliecTBEeHHbIE WU3MEHEHHsI ObUTM BHECEHBI B
JIBa KJIIOYEBBIX 3aKOHOJATEIbHBIX akTa: denepalbHbIl 3aKOH OT 8 (eBpais
1998 r. Ne 14-®3 «OO6 oOmecTtBax C OrPaHUYEHHON OTBETCTBEHHOCTHIO»
u @enepanbHblii 3ak0H OT 26 aexabps 1995 r. Ne 208-03 «O0 akuuoHEpHBIX
0OLIECTBaX.

OTU MONpPABKH, B YACTHOCTH, MPEIOCTABISAIOT O0IIECTBAM C OTpaHUYECHHOU
OTBETCTBEHHOCTbIO M aKLIMOHEPHBIM OOIIecTBaM MpPaBO, HO HE OOS3aHHOCTH,
UCITIOJIB30BATh B CBOEH JNEATEIILHOCTH IEYATH.

Takum  oOpa3om, JAeiCTByIoOllee 3aKOHOJATENbCTBO  MPEJOCTABIISIET
IOPUAMYECKUM  JIMLAM  CaMOCTOSITEIbHOCTh B MPUHITUM  pPELIEHUH O
HEOOXOJMMOCTH HCIIOJIb30BaHUsl rmeyaTtd. OJHaKo cleayeT Mpu3HaTh, YTO
CO3HATENIbHBI OTKa3 OT MCIOJIb30BAHUS IEYATH MOXKET MPUBECTH K HAPYIICHUIO
TpeOOBaHMI 3aKOHOAATEILCTBA.

Ecnn opranuszanus npuHUMaeT peuieHHe 00 MCIONIb30BaHUM IE€YaTH, TO
HEOOXOAMMBIE CBEACHMSI O HEW JOJDKHBI ObITh BKJIIOYEHBI B YCTaB KOMIIAHUU B
COOTBETCTBUM C YCTAHOBJIIEHHbIMHM mpaBwiamMu. W HaobOpoT, ecinu B ycTaBe
OTCYTCTBYIOT IIOJIO)KEHMSI O II€4aTH, TO B COOTBETCTBUH C JICHCTBYIOIIHMM
3aKOHOJATEIBCTBOM MOXKHO CJI€JaTh BBIBOJ O TOM, YTO OPraHM3alusi HE HMEET
[EYaTH.

OTO MOAYEPKUBACT BAXKHOCTh B3BELIEHHOTO IOAXO0JAa U COOIOCHHUA
COOTBETCTBYIOIIHUX 3aKOHOJATEIBHBIX HOPM IIPU IIPUHATHU PEILIECHHUM, CBA3aHHBIX
C WCIOJB30BAaHME TM€4YaTH OpraHu3alusMud Ha Tepputopur Poccuiickon
denepanun.

Kak panee ObIJIO OTMEYEHO, COIJIACHO 3aKOHOAATENBCTBY, N€YaTh SIBISETCS
HEoOs3aTeIbHBIM aTPUOYTOM, HO HEKOTOPHIE JOKYMEHTHI 0€3 Hee HE HUMEIOT
IOpUJINYECKOM  CHJIBI, HANpHUMEpP, KACCOBBIE M  PACYETHBIE JOKYMEHTHI,

OOJIBIIMHCTBO TAMOKEHHBIX U KaJaCTPOBBIX Oymar, OJJaHKU CTPOrOil OTYETHOCTH.
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B cdepe obecneuenuss pocryna K cyAeOHOHM 3amure Yepe3 HHCTUTYT
3aKOHHOTO TMPEJICTABUTEILCTBA B TpakJaHCKOM TIPOILIECCE HaJENCHUE JIUII
MOJITHOMOYHUSAMHM TPOUCXOJUT W3 JABYX OCHOBHBIX HCTOYHUKOB: Ha OCHOBAHUU
POJICTBA U IO HA3HAYCHUIO ONEKYHAMU WJIU MOMEYUTESIMU.

OTU TIOJIHOMOYHS YCTaHABIMBAIOTCS HA OCHOBAHUM MPEJCTABICHHBIX CYIY
JIOKYMEHTOB, MOJTBEPKIAIOIMINX UX CTATYC U MOJTHOMOYHSI.

Ha ocHoBaHuM pojcTBa MPENCTABICHUE HWHTEPECOB OCYIIECTBISIOT
POAUTENIN, YCHIHOBUTENIH, KOTOPbIE C IMEJIbI0 MOATBEPKIACHUS TMOJHOMOYUN
NPEACTABISIOT CBUJIETEILCTBO O POXIACHUM peOCHKa, B TO BpeMs Kak
YCBIHOBUTEH JIOJIKHBI MPEIOCTABUTH CBUJIETEIILCTBO 00 YCHIHOBJICHUH.

OmnekyHbl U TIONEUYUTEIW, BBICTYNAIOMIUE  MPEJICTABUTEISIMUA IO
HA3HAYCHUIO, B CBOIO O4YEpE/b, JOJDKHBI MPEACTABUTHh IOCTAHOBJIICHHE O CBOEM
HA3HAYCHUH OTEKYHOM (TIOTICYUTEIIEM).

BaxxHo mog4epkHyTh, YTO 3aKOHHBIE MPEICTABUTEIN UMEIOT BO3MOXKHOCTH
MOPYYUTH BEJICHHE JieJla B CyJe APYroMy JIMIly, Ha3HAYCHHOMY UMH B Ka4eCTBE
peaCTaBUTENS, KOTOPBIA JOJDKEH COOTBETCTBOBATh YCTAHOBJICHHBIM KPUTEPHUSIMHU
(4. 3 cT. 52 T'TIK PD).

IIpu paccMoTpeHMHM Ji€1 B OTHOIICHWHM HECOBEPIICHHOJETHUX WM JIWII,
IPU3HAHHBIX CYJIOM HEIEECIIOCOOHBIMU, TpaBa ATHUX JIMIl B XOJ€ CYyAeOHOro
pa3dupaTeIbCTBA PCAN3YIOTCSA Yepe3 UX 3aKOHHBIX MpeacTaBuTeici [58].

K HHMM OTHOCSTCA POJMTENM, YCHIHOBUTEJHU, OIMEKYHbI, MONCYUTEIN WU
WHbIC JIMIA, Ha3HAYEHHbIC B 3TUX IEIAX, KaK ykazaHo B 4. 1 u 4. 3 cT. 52
I'paxxpaHckoro npoueccyanbHOro kojaekca PO.

B orHOmeHMM nWIl, TOMEIICHHBIX II0J] HAa30p B 0Opa3oBaTEIbHEIE,
MEIUIIMHCKUE, UHBIC OpPTaHU3alliK, B TOM YHCJIe OpraHu3aluy s AeTeH-CUpPOT U
JeTe, OcCTaBIIUXCA 0e3 TomeyYeHus pojauTeNei, OoOsI3aHHOCTH, OOBIYHO
BBITTOJTHSIEMBIE OTIEKYHAMU WJIW MOMEUYUTEISIMH, BO3JIaraloTCsl Ha 3TU OpraHU3aIliH.

B curyamusax, xorga mpeacTaBUTENIEM BBICTYIIA€T COMCTEIl, COOTBETYHKA

WM JIUIO0, KOTOpOe OBLIO JOMYIIEHO CYJAOM K y4YacTHIO B JieJie, TO 00BbeM HX
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MOJITHOMOYUM JIOJDKEH OBITh 4YeTKO O0O3HAa4eH B MHCHMEHHOM 3asBICHUU
JIOBEPUTEIIS, TOJaBAaEMOM B CYJl, UM B YCTHOM 3asiBICHUU, KOTOPOE JOJKHO OBITh
3aHECEHO B NPOTOKOJ CYAEOHOro 3acelaHuH, Kak »3TO MpPEeAyCMaTpUBaeT
ct. 53 I'TIK PO.

[TomHOMOUMSI, KOTOPBIMU HaJEICHBI aIBOKATHI, OCHOBBIBAIOTCS Ha OpEpeE,
BBIJJAHHBIM a/IBOKATCKUM OOpa3oBaHUEM (IOpUAUYECKON KOHCYyIbTaIue). OqHako
HEOOXOAUMO OTMETUTb, UYTO JJIsI BBIMOJHEHHUS aJBOKATOM PAaCHOPSIUTEIbHBIX
JEeUCTBUM TpeOyeTcsl MOTyuYeHUe UM JOBEPEHHOCTH. DTOT IOKYMEHT JOJIKEH OBITh
BbIJIaH U OPOPMJICH B CTPOTOM COOTBETCTBHH C TPEOOBAHUSIMU 3aKOHOJIaTEIIbCTRA,
YEeTKO PEerIaMeHTHPYsT KOMITETCHITHIO aJIBOKAaTa B COOTBETCTBUH C 3aKOHOM [6].

NHctuTyT mOpencTaBUTENBCTBA B TPAXJAHCKOM — TPOIECCE  UTpaeT
BRXHEHIIYIO POJb B OOECMEYEeHUH JOoCTyna TpaXkJaH K CyIeOHOW 3amuTe,
OCOOEHHO TO JleJlaM HECOBEPIICHHOJIETHUX W HejeecnocoOHbIX null. JlaHHas
CUCTEMa SBIISETCS HEOThEMJIEMOM 4YacThl0 (YHKIIMOHHUPOBAHUS IPABOBOM
cuctembl Poccuiickoit ®enepanuu u obecrieunBaeT COOIIOACHUE TPUHIIUIIOB
3aKOHHOCTHU U PaBHOIPABHS CTOPOH.

WNuble oka3bIBaroIfe IOPUIUYECKYIO MOMOIIL JHIA MPEACTABIAIOT CYAY
JIOKYMEHTBl O BBICIIEM IOPUIUYECKOM OOpa30BaHUM WM YYEHOW CTETNEeHH II0
IOPUANYECKON CHENUaTbHOCTH, a TaKXe JOKYMEHTHI, YIOCTOBEPSIONIUE HX
nojaHoMouns [56].

Ecniu B TrpaxkIaHCKOM TMpolEecce [OJDKEH Y4YacTBOBaTh TI'PaXKIaHUH,
MPU3HAHHBIA B YCTAaHOBIEHHOM TOpPSAKE OE3BECTHO OTCYTCTBYIOIIUM, TO €TO
MpeACTaBUTENEeM OyeT JINIIO, KOTOPOMY TepeaaHo B JOBEPUTEIHHOE YIPABICHHE
ero umymectBo (4. 2, 3 ct. 52 I['TIK PD).

[logBoass wuTOr, HEOOXOAWMO TMOSICHUTHb, YTO MPAaBOBasi KOHCTPYKIIUS
CyZ1eOHOTr0 MPEACTAaBUTENbCTBA MPEJICTABIISIET COO0I CaMOCTOSATENbHBIA HHCTUTYT,
BXOASUIMN B cepy TpaKJaHCKOrO MPOLECCYalbHOTO MpaBa. DTOT HHCTUTYT
UTpaeT KIOYEBYIO POJIb B KAUE€CTBE MPOIECCYyAIbHOW TrapaHTHH, HAIIPABICHHOW Ha

oOecrieyeHUE MPaB U OXPAHSIEMBIX 3aKOHOM HHTEPECOB YUYACTHHUKOB CYJI€OHOIO
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npouecca, B TOM YHUCJIE CTOPOH, TPEThbUX JUI W 3asBuTeneid. Kpome Toro, oH
WrpaeT Ba)KHYIO BCIIOMOTATEIbHYIO POJIb MO OKAa3aHUIO COACWUCTBUA CyAYy IpHU
OTIPABJICHUU UM MPABOCYIUSI.

CyliecTBye€T HECKOJIBKO BHUIOB IPEACTABUTEIBCTBA, PA3JCISIOMINXCS B
3aBUCUMOCTH OT HAJIW4YMsS BOJICU3BSBICHUSA Ha JOOPOBOJBHOE M 00s3aTENbHOE,
KOTOpPhIE B CBOIO O4YEpEAb TAKXKE JENSITCAd Ha NOABUIBL. Takoe AeneHue
00yCJIOBICHO CIHEeNU(PUKON KaKJAOro TMPABOOTHOIICHUS M HEOOXOIUMO IS
Han0oJiee TOUHOTO U KOPPEKTHOTO OMpeAeICHUs MpaB U 00SI3aHHOCTEN KoM 13
CTOPOH MPaBOOTHOIICHUS.

OCHOBHBIM JJOKYMEHTOM, TMOATBEPKAAIONIUM MMOJTHOMOYHUS MPEICTaBUTEIIS,
SBJISIETCS JIOBEpeHHOCTh. OHa mpejacTaBisgeT coOOW BaKHBIM JOKYMEHT JJis
OpraHu3aluy TPaXJAHCKOro IMpollecca B LEJISIX 3allUThl MPaB U HHTEPECOB
JIOBEPUTEIISI, KOTOPBIN IEHCTBYET Ye€pe3 CBOETO MPEICTABUTEISI U PEAIM3yeT CBOU
npaBa IyTEM BbIJaYU EMY JOBEPEHHOCTH.

HeongnokpaTHO 03By4HMBaNNCh NPEIJIOKEHUS O TOM, YTO MPEICTABUTEIHCTBO
JNOJKHO  OCYIIECTBISITHCS TOJBKO —aJBOKAaTaMH, KOTOpPbIE JIEHCTBYIOT Kak
HE3aBHCHMOE OOIIECTBO B MHTEpECax MpPEACTaBUTENEH, OJHAKO HA CErOJIHAIIHUN
JI€Hb JTOBEPEHHOCTh BCE €IIE OCTAETCS OCHOBHBIM JOKYMEHTOM [JIsl MPHUHSATHUS
y4acTHus B TPaKJIaHCKOM IIPOIIECcCe JIF00O0TO JHIa, HAIETIEHHOTO TTOJTHOMOYHUSMU.

Takum o0Opa3oMm, MHCTUTYT MPEICTABUTEIHCTBA UTPAET BAXHYIO POJIb IO
peanu3anMu  TpaB, HAMNpPaBIEHHBIX Ha CyAeOHYIO 3allUTy, TOCKOJBbKY
MpEACTABUTENIM B HHTEpPEcax IMPEJCTABISIEMOTO COJEUCTBYIOT pa3pelICHUIO

I'paxxKaIaHCKuX JICIJI.
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I'maBa 2 Cyne0Hoe NpeacTABUTEJbCTBO KAK HHCTUTYT PpeaaTu3aluu

NpaBa Ha CyAeOHYI0 3alUTy

2.1 IlpaBo Ha CcyAeOHYW 3alIUTY M TaApPaHTHM €ro peaju3anuu

MOCPEACTBOM MHCTUTYTA NPEACTABUTEC/IBCTBA

Poccuiickas ®@eneparust npu3HaeT yeaoBeKa, €ro mpaBa U CBOOOIbI BhICIIEH
HEHHOCTHI0. OTHAKO BO3HUKAIOT CUTYyallUM, KOT/a pealr3aliy MpaB CTAHOBUTCS
3aTPYIHUTEIBHON B CBSI3U C MX HapylieHueM. C 1ebl0 YCTpaHeHUs MPENsSITCTBUI
OCYIIECTBJICHUS MPaB U CBOOOJ| YCTAHOBJICHBI OIpEJEICHHbIE TapaHTUU B BUJIC
COBOKYITHOCTH CPEJICTB M CIIOCOOOB 00ECIIeUeHUs UX HaJJIeKaIIeH pean3alium.

CyllecTBYIOT pa3Hble BUJIbl TaKWX TapaHTHI, OJHAKO, MPEXJE BCEro, HAC
WHTEPECYIOT MpaBoBblie rapaHTuu. [IpaBoBas cucrema PO ocHOBaHa Ha MPUHIIUIIEC
BEPXOBEHCTBA MPaBa KaAK HEOTHEMJIIEMOM 3JIEMEHTE IPAaBOBOr0 TOCYAapCTBa.

Oco0oe 3HaueHHe cpe/id MPABOBbIX rapaHTUH, MPEAOCTABIISEMbIX YEIOBEKY,
UMEEeT MPaBO Ha CyAEeOHYIO 3allUTy. 3allMTa MpaB YeJIOBEKa OCYIIECTBISETCS B
pasnu4HbIX (GopMax, KOTOpble TMOJPA3JEISAIOTCd Ha IOPUCIAUKIIMOHHYIO U
HEIOPUCAUKIIMOHHYI0. OCHOBHAs POJIb BO3JIO’KEHA Ha CYACOHYIO 3aIllUTy, KOTOpas
SIBJISIETCSI FOPUCIUKITMOHHON (HhOPMOiA.

[IpaBo Ha cyneOHyIO 3amuTy, OyIy4d OCHOBHBIM H HEOTUYKIAEMbIM
[PaBOM  YEJIOBEKA, IMpU3HAeTCs MW  rapantupyerca B P®  cormachHo
oOIIenpU3HAHHBIM TPUHIIMIIAM U HOPMaM MEXIyHAPOJHOTO TpaBa, a TaKXKe B
COOTBETCTBUM C  HAUMOHAJIBHBIM  3aKOHOJATENBCTBOM, B  YaCTHOCTH,
Koncturyunen PO.

Tak, B coorBerctBUM ¢ 4. 1 cT. 46 KoHcTturymuu PO kaxgomy
rapaHTUpyeTcs cyneOHasl 3aluTa ero mpaB U CBOOO/I.

B mexaynapogHom mpase (cT. 8 BceeoOmiel aeximapanuu mpaB deioBeKa,
m. 1 cr. 14 MexayHapoJHOr0 makTa O TPa)XXJaHCKUX M TMOJUTHUYECKHX IpaBax,

m. 1 cr. 6 KoHBeHIIUM O 3alMTE MpaB 4YeJIOBEKa MU OCHOBHBIX CBO0OOJ) cyneOHas
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3aluTa MoHUMaeTcsl Kak 3P (EeKTUBHOE BOCCTAHOBICHHUE B MpPaBax HE3aBUCHUMBIM
CyJIOM Ha OCHOBE CIIPaBeJIMBOTO Cy1eOHOro pazduparenscTsa [34].

OT1o0 mpennonaraeT 00ecne4yeHnue CoCTI3aTeIbHOCTH U PAaBHOIPABUS CTOPOH,
B TOM YHCIIC TPEIOCTABICHUE UM JOCTATOYHBIX IPOILECCYAbHBIX MPAaBOMOYHI
JUISL 3alllUThl CBOMX MHTEPECOB NPU OCYIIECTBICHUU BCEX MPOLECCYaTbHBIX
JNENUCTBUM, pe3yJIbTaT KOTOPHIX UMEET CYIIECTBEHHOE 3HAUCHUE JIJISi ONPEACIICHUS
npaB u o0s3aHHOCTEH [9].

Cratbsa 3 I'TIK P® sBnsierca pyHIaMEHTOM B PaCKPBITHM CYIIHOCTH IpaBa
Ha CyAeOHYIO0 3alIUTy B TpakJaHCKOM cypaornpousBojacTse. Ilo cytu, mpaBo Ha
oOpaiieHue B CyJ NpeAcTaBisieT coOoil HabOop MpPaBOMOUYUM, MPETOCTABISIEMBIX
rpaxaanam s 3G (EKTUBHOTO BOCCTAHOBJICHUS HAPYIICHHBIX TIpaB, KOTOPHIC
BKJIIOUAIOT B ce0d NpaBo Jit0OOro 3aMHTEPECOBAHHOIO JIMLA OOpaTUTHCS B
cynieOHbIe OpraHbl 32 BOCCTAHOBJIECHHWEM HAPYIIEHHBIX IPaB, CBOOO U UHTEPECOB
nyTeM IMOAA4YM MCKOBOTrO 3asBieHUs. Kpome TOro, oHo mpeamnoJiaraeT MmpaBo Ha
paccMOTpEHUE JIeT B COOTBETCTBUU C YCTAHOBJIEHHBIMU IIPaBUIIAMH.

B cooTBeTCTBUM € KOHCTUTYLUMOHHBIMHU IOJOKEHUSMH, B TOM uucie 4. 1
cT. 1, cT. 2,u. 2 ct. 4, cT. 15, cT. 17-19 n u. 1 cr. 118 Koncruryuuu P®, npaBo Ha
CyIeOHYI0 3alllUTy OJHOBPEMEHHO BBICTYIAET B KAUECTBE T'APAHTUU BCEX JPYTUX
paB U CBOOOI.

OnHo omnureTBOpsieT coboii A (PeKTUBHOE BOCCTAHOBIICHHUE MPAB B CyIeOHOM
nopsiake, 3(PGeKTUBHO 3ammimas IpaBa M CBOOOJBI JUYHOCTH OT IIPOU3BOJIA
BJIACTEel. DTa TapaHTHUs MOATBEPKIAETCS BO3MOXKHOCTBHIO OOPAaTUTHCS B CyA 3a
BOCCTAHOBIICHHEM IIpaB B cllyyae UX HapyuieHus [27].

B cootBercTBuu co cr. 19 Koncturyuuu PO cynebnas 3ammra peanusyeTcs
Ha OCHOBE TMpUHIMIA PABEHCTBA BCEX IMEpell 3aKOHOM U  CYJIOM.
Koncturyunonnsiii cyn P® HeogHOKpaTHO YyKa3blBall, 4YTO HEOOXOJIUMOM
rapanTuel peanu3anuy CyJAeOHOW 3alIUThl W CIPABEIIIMBOTO pa3OUpaTeIbCTBA
Jena SBISIETCS. PABHO MPEOCTaBlisieMas CTOPOHAM pealibHasi BO3MOXHOCTh

AOBCCTH CBOIO ITO3HMIOHWIO OTHOCHTCIBbHO BCCX ACIICKTOB [AC€JIa 1O CBCIACHHUA Cyda
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HEIMOCPEACTBEHHO MEpe] YIAJEHUEM €ro B COBEIIATEIBHYK KOMHATy IS
BBIHECEHMS] PELICHMUS, ITOCKOJIBKY TOJBKO IIPU 3TOM YCJIOBUM IIOJHOCTBIO
peanusyeTcsl MpaBoO Ha CyneOHYyIO 3alIuTy, KoTopoe coriacHo Koncrurynuu PO
HE MOXET OBITh OrPAaHMYEHO HHU NPHU KaKux oOcTosTenbcTBaxX. Kaxawli mpu
ONpEJENIEHUH €ro MpaB U O0sA3aHHOCTEH HUMEET MpPaBO Ha CIPABEAJIUBOE H
nyOnu4yHOe pa30uparenbCcTBO JieNa B pPa3syMHbId CPOK  KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYJIOM, CO3/IaHHBIM HA OCHOBAHHMH 3aKOHA.

[IpaBoBas cucrema SBISETCS MHOTOIPAHHBIM U MOCTOSIHHO Pa3BUBAIOLIMMCS
SBJICHUEM CO CJIOKHBIMH MEXaHM3MaMH PEAIU3ALNN MOJIOKEHUI TAaKOM CHUCTEMBI,
JNOCTYIIHBIMM HE Ka)XKJAOMY 4YeJoBeKy. [[ns ocyiiecTBiaeHuss TIpaMOTHON U
b exTUBHON peanuszanuu, a TaKXKe 3allUThl CBOMX MpaB HEOOXOAMMO 00JadaTh
JOCTaTOYHBIM ~ OOBEMOM  CIEIUAIBHBIX  IOPUAUYECKUX  TMO3HAHUM,  UYTO
CBUJIETENIBCTBYET 00 OTCYTCTBUH OOIIEAOCTYITHOCTH PEANM3aI[MU CBOUX MPAaB.

K kpurepusiMm 10CTymHOCTH MPaBOCYUsi OTHOCUTCSI MPaBO Ha OOpallleHHE B
Cyll, MpocTaTa M SICHOCTb HpPOILEAYPbl PACCMOTPEHHMS Jeja, a TaKKe MNpaBO Ha
OKa3aHU€ IOPUINYECKON MOMOIIM M 3aIIUTY CBOUX HMHTEPECOB B CYJNIE€, KOTOPHIE
rpakJjaHe MOTYT TOJIYYUTh IOCPEICTBOM TpeacTaBuTens [22].

['paxxmancko-tipoueccyanbHbli  Kojekc P®  3akperuisier 1paBoO  Ha
OCYIIECTBJICHHE Cy/IeOHOM 3alIUTHI HE TOJBKO HEMOCPEACTBEHHO, a TAKXKE U Yepes
peACTaBUTETIS.

B nenax 3ammuTel IpaB M 3aKOHHBIX MHTEPECOB YYACTHUKOB I'PaKJAHCKOIO
nporecca cT. 6.1 I'TIK P® ycraHoBiaeHo, 4TO CyIONPOU3BOJACTBO B CyJax U
WCIIOJIHEHHE CYyJeOHOr0 IOCTAaHOBJIEHHS OCYLIECTBIISIIOTCS B Pa3yMHBIE CPOKH,
IIOCKOJIBKY BaXKHBIM YCJIOBHUEM JJIsI BOCCTAHOBJIEHUSI HAPYIIEHHBIX IIPAB SIBISCTCS
CBOEBPEMEHHOCTh MPABO3AIIUTHI. Pa30upaTenbCTBO € B Cy/IaxX OCYIIECTBISETCS
B cpokd, yctaHoBiieHHble [TIK P®. IIpoanenue 3TUX CpPOKOB IOIYCTHUMO B
Clay4dasix U B IOpsaKe, KoTopble ycraHoBiieHbl ['TIK P®, HO cymonmpou3BoacTBO

JIOJ>KHO OCYILECTBISATHCS B PA3yMHBIN CPOK.
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[IpencraButenb CTOPOHBI NPHU3BAaH CIEIUTh 32 COONIOACHUEM CYAOM
YKa3aHHbIX CpPOKOB. C JTOM LEIpI0 OH CBOEBPEMEHHO OCYIIECTBISET BCE
MPOLECCYAIbHBIE JICVUCTBUS, a TAKXKE OCYLIECTBIISIET KOHTPOJIb HAJ JCUCTBUAMU
MIPOTHBOMNOJIOKHOM CTOPOHBI M €€ TNPEACTABUTENSA, NPECEKAs] BO3MOKHOCTH
L[eJIeHANPaBIEHHOIO 3aTATMBAaHUs CyAeOHOro mpouecca. B ciiydas BbISABICHHS
JIEVUCTBUM MO 3aTATUBAHUIO MPOLIECCA, 3a0a4€H ITPEICTABUTENA SABJISECTCA IPUHITHE
ME€p, HaNpAaBJICHHBIX HAa IPECEUCHUE HENPABOMEPHOIO IOBEACHUS CTOPOHBI.
JlesTenbHOCTh MPEeCTaBUTEIsI HAIIpaBiieHa Ha MPUHSATHE BCEX HEOOXOJAUMBIX MEp
JUIs 00€CIIeYCHHsI CBOEBPEMEHHOTO U 3(p(PEKTUBHOTO paccCMOTpeHHUs Jena [26].

UckmrounrtenpHas poib B CyJAeOHOW 3aluTe MpaB U cBOOOJ, KOHEYHO K€,
npuHagiexutr  Konctutynmonnomy  Cyay  P®, kotopeliii  mpoBepsieT
KOHCTUTYIIMOHHOCTh CaMHUX 3aKOHOB Ha MPEIMET NPSMOro WM KOCBEHHOTO
HapyIIEHHUs] UMH TIpaB ¥ cBOOO rpaxaH. [IpeacTaBurenb urpaet BaxHYyIO pojb B
nonaye xanobsl B Konctutynunonssiit cya PO, BeicTpanBas MpaBoOBYIO MO3UIUIO
no Jeiny u oOecrieyuBas MpaBUiIbHOE OGOpMIIEHUE KaJIOObl, €€ CBOCBPEMEHHYIO
noJjlayy U KBATU(PUIIMPOBAHHOE MPECTaBICHINE HHTEPECOB CBOETO JOBEPUTETIS.

[IpaBo Ha cyneOHYIO 3alIUTY MPEANOIaraeT He TOJIBKO MPaBo Ha oOpalieHue
B CyJ, HO U HaJM4We KOHKPETHBIX TapaHTUH TMOJYyYECHUS pealbHOW CyaeOHOMN
3ammThl B popMe 3(P(HEKTUBHOTO BOCCTAHOBJICHUS HAPYIICHHBIX MPaB U CBOOOT
MOCPEICTBOM CIPAaBEJIMBOIO MPABOCYJIUSI, OCYLIECTBISIEMOTO B COOTBETCTBHUU C
3aKOHOJATENBHO 3aKPEIUIEHHBIMU KPUTEPUSIMH, KOTOPbIE B HOpMAaTHBHOU (opme
MPEIOIPEACIIAOT, B KAKOM CYJA€ U B KaKOW MPOLEAYpPE MOIJIEKUAT PACCMOTPEHUIO
KOHKPETHOE JI€JI0, YTO MO3BOJIAECT CyAy (CyAbe), CTOPOHAM, APYIMM YYaCTHHKAM
mpolecca, a TakKe HWHBIM 3aWHTEPECOBAHHBIM JHUIAM U30€XaTh IPABOBOU
HEOIIPEAECIEHHOCTH B TOM BOIIPOCE.

[IpoBo3rnamieHHoe Ha KOHCTUTYLUMOHHOM YpOBHE IMpPaBO Ha CYACOHYIO
3aIATY pPEATU3yeTcsl MOCPEACTBOM BBIHECEHMS CyneOHOro peuieHus. Perienue
cyla TpeacTaBisieT co0OM aKkT opraHa cyJneOHOW BIIACTH, KOTOPBIM CIIOP

pasperiaeTcsl Mo CYIIECTBY M 3aBEpIIAETCS CYJIONPOM3BOJCTBO B CyJie NEPBOMU
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uHCTaHuuu. OOHOW M3 TapaHTHH peaqu3aluy TMpaBa Ha CyAeOHYIO 3alluTy
ABJIACTCA TO, 4YTO BBIHOCHMBIH CYI[G6HBIﬁ dKT OOJIDKEH OTBC€YAThb Tpe60BaHI/IHM
3aKOHHOCTM M OOOCHOBaHHOCTH.  PemieHue  Takke  JIOJDKHO  OBIThH
MOTHBHPOBAHHBIM, OJTHAKO PEIIECHUE IO AEIy, PACCMATPUBAEMOMY B MOPSIKE
YIIPOILLIEHHOTO IIPOM3BOJACTBA, IPUHUMAETCS IIYTEM BBIHECEHUSA CYIAOM
PE30IOTUBHON YaCTH PEHICHUSI. MUPOBOW Cyllbsi TAKXKE MOXET HE COCTaBJISITh
MOTHBHUPOBAHHOE PEIICHHE 110 PACCMOTPEHHOMY MM JIEITY.

[IpencraButens crioco0CTByeT s heKTUBHOMY BOCCTAHOBJICHHIO
HApPYIICHHLIX TIpaB W OCYHICCTBJICHHIO CIPABCIAINBOIO IIPABOCYIHA, BBIITOJIHAA
psaa dyakiuid. OH BbIpaOaThIBa€T MPABOBYIO MO3UIMIO, OCYIECTBISET MOATOTOBKY
BCCX MPOHCCCYAIIBHBIX HJOKYMCHTOB, IIPUHHUMACT AKTHBHOC YYdaCTHUC B IIPOLCCCC
pPaccMOTpPEHUs JIeIa, a TAKKEe MPEJICTABISICT JOTIOTHUTEBHBIE I0Ka3aTeIbCTRA.

OpHoii W3 rapaHTHil ABISETCS MpPaBO OOXKAJOBaHUS B CYyJ pEUICHUNA U
nevicTBuii (6€31eCTBHS) OPraHOB TOCYAAPCTBEHHOW BIIACTH, B TOM YHCIIE CY/IOB,
4eM  MpeAompenessieTcss — NMPEeAOCTaBICHHE  3aMHTEPECOBAHHBIM  JIUIAM
BO3MOXKHOCTH JOOWBATHCS HWCIPABICHUS JOMYIICHHBIX CyJaMH OIIHOOK W
CO3/IaHUE B OTUX LEIAX OPOLEAYP MPOBEPKU BBIIIECTOAIIUMU CYAaMHU 3aKOHHOCTHU
1 00OCHOBAaHHOCTH pemeHHﬁ, BBIHCCCHHBIX HMKCCTOAIINMU Cy,HC6HLIMH
uHcTaHMsIMU.  [IpencraBurens, B CBOKO OdYepeab, NPU3BAaH O0ECICUUTH
CBOEBPEMCHHYIO TI0JIauy J>KaJloObl W KBAIM(HUIIMPOBAHHOE IIPEICTABICHHE
HHTCPCCOB Ha CTaINHN 00 KaJI0BaHMUS.

lapantus cnpaBequBoro npaBocyaus U 3G(HEKTUBHOTO BOCCTAHOBJICHHS B
IIpaBax IIPUMCHUTCIIbHO K PCIICHHUAM BBINICCTOAIINX Cy,[[e6HI>IX I/IHCTaHI_[I/Iﬁ TaKXKE
MPEANnoiIaraloT 005M3aTeTbHOCTh (PAKTUYECKOTO W TMPABOBOTO OOOCHOBAaHHUS
IIPUHUMACMbIX NMHU Cy,[[e6HI>IX dKTOB, B TOM 4YHCJIC 000CHOBAHHUS OTKa3a B OTMEHE
WIM W3MEHEHWH OOXKaldyeMoro CcyaeOHOro akTa, YTO HEBO3MOXHO 0e3
IMOCJICAOBATCIIBHOIO PACCMOTPCHUA MW OLOCHKH JOBOAOB COOTBGTCTBYIOH_IGI\/II
xanoObl. Ecnu nomyileHo HapylleHHe yKa3aHHOW rapaHTUH, TO TMPEJCTaBUTEIb

JOJDKCH O6paTI/ITB Ha 5TO BHUMAHHC BBIIHGCTOHIHCﬁ HWHCTAaHIINHU.
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B O030pe cynebnoii npaktuku BepxoBHoro Cyma PO Ne 2 (2020)
orpaxkeHo, 4To: «KoHcTuTynmonueii Cyn P® HEOIHOKpAaTHO YKa3blBAJ, 4TO
KOHCTUTYLIMOHHOE NPaBO Ha CyAEOHYIO 3aIlUTy HE MPEIIOoaraeT BO3MOXHOCTb
JUISl TPakKJIaHWHA TI0 COOCTBEHHOMY YCMOTPEHHUIO BBIOMPATH CIIOCOO U MPOLEAYpPY
cyneOHoro ocnapuBanus. OHuU onpenesstorcs (eaepalbHbIMU 3aKOHAMU Ha
ocHoBe Konctutyuu P®, ee ct. 46, 123 u 128 (onpenenenus ot 15 suBapst 2008
r. Ne 107-0-0, ot 15 mas 2017 r. N 908-O u ap.)» [47].

[IpakTuueckas peanuzanus CyaeOHOM 3alIUThl HEBO3MOXKHA 0€3 pearbHOTo
UCIIOJIHEHUS CYIeOHOI0 aKTa, TaK KaKk MMEHHO HaJJIeKallee UCIOJIHEHUE SIBISIETCS
rapaHTveidl BOCCTAHOBJIICHMS HapyUIEHHBIX 0TpaB U cBoOoja. Bcerynusmime B
3aKOHHYIO CHITYy CyJeOHbIEC aKThl OJIEKAT 00s3aTEIbBHOMY HCTIOTHEHHUIO.

B O0630pe cyne6noii mnpaktuku BepxoBnoro Cyma PO Ne 1 (2023)
BBIJIENISIETCSA, YTO YCKOPEHHBIM CpPEICTBOM CYIACOHOW 3alIuThl  SBISIOTCS
oOecrieunTeNbHbIE MEpbl, HAMpaBICHHbIM Ha TapaHTUPOBAHHE WCIOJHEHUS
Oynyiiero cyaeOHOro pemieHus JuO0 COXpaHEHHUE CYIIECTBYIOIIETO COCTOSHUS
OTHOIICHUN MEXAy CTOPOHAMM CIOPHBIX MPABOOTHOLIEHUH BO H30EKaHHE
HNpUYUHEHUs yinepOa 3asBUTEN0 (COXpaHEeHHUs status qUO B OTHOIICHHUSX CTOPOH )
710 MOMEHTA pa3pemicHus cropa [46].

[Ipouenypa HanoxkeHUs O0OECIEUUTENBHBIX MEp SBISETCA JIOBOJIBHO
CJIIO)KHOM U TpeOyeT CrelruaaIu3upOBaHHbIX 3HAHUHN U ONbITa B 00J1acTH mpasa. JIJis
IIOJIyYEHHUs IIPAaBOBOM IOMOIIM U PYKOBOJACTBA B OTOM IPOLECCE YEIOBEK MOXKET
o0paTuThCs K NPEACTABUTENIO0, KOTOPBIH HE TOJBKO COCTaBUT M IOAACT
COOTBETCTBYIOILIEE 3asBICHHUE, HO TaKXE IMPOKOHTPOJMPYET MCIOJIHEHUE W
co0uroieHrne 00ecneYnTeNbHBIX MEP CTOPOHAMMU.

B Tlocranosnenuu Koncturynuronnoro Cyga P® ot 16.11.2018 r. Ne 43-I1
TOBOPUTCS, 4YTO IMpaBO Ha CyIeOHYIO 3alluTy TpeOyIT 3aKOHOAATEIBLHOTO
pEeryJaupoBaHusi, IPU OCYLIECTBICHHM KOTOPOrO 3aKOHOJATENb paclojaraet
omnpenesieHHoW cBoOoaoiM ycMoTpeHus. [lpenensl ycMOTpeHuUst 3aKOHOAATENs

OIpaHUYHUBAIOTCAd KOHCTUTYOHMOHHBIMH HOCKIMM KW LOCHHOCTAMH, a TaAKIKC
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OOIICTPU3HAHHBIMA TMPUHIUIAMHA W HOPMaMH MEXIyHapOJHOTO TIpaBa U
MEXAYHapoJIHbIMU oOs3aTenbcTBaMu P®. 3akoHonmarens o00s3aH CcoOII0OATh
TpeOOBaHHE Pa3yMHOW COPAa3MEPHOCTH MEXIy HCIONb3yEeMBIMU CPEICTBAMHU U
MOCTAaBJICHHONW MEJbI0 W, OCYIIECTBISII COOTBETCTBYIOIIEE pETYIUPOBaHUE,
o0ecrneunBaTh MpoIecCyaabHbIe TAPAHTHH YIaCTBYIOIIUM B JIETIC JIUIAM.

Hcxoast U3 3TOro, Mpy yCTAaHOBJICHWH CHCTEMbI U TIOJTHOMOYHHA CYIEOHBIX
OpPraHoB, a TaKXe TOpsSAKa PAcCMOTPEHHS e OH 0053aH MPEeayCMOTPETh
00eCneunBaOIUii  CBOEBPEMEHHOCTh U 3(()EKTHBHOCTh CYyIOMPOU3BOICTBA
MEXaHU3M peaju3aliu MpaBa Ha CyAeOHYIO 3allUTy, B TOM YHCJIE OCOOCHHOCTH
nopsiika oopaieHus 3a Het [53].

CyneOHas 3ammra TpencTaBisieT coOON HEKW TrapaHT BOCCTAHOBJICHUS
HapYIIEHHBIX MPaB U CBOOO]] MMyTeM MPOBEACHHSI 00BEKTUBHOTO M 000CHOBAHHOTO
cyneOHOro pa3oupaTesIbCTBa.

3akoHO/aTeIeM YCTAHOBJICH TMOPSIOK CYAONMPOU3BOJCTBA, IPU3BAHHBIH
00ecneunTh CyOBhEKTaM CIIOPHBIX MaTepUATbHBIX TPaBOOTHOIICHHH BO3MOKHOCTh
ydacTusi B CylneOHOM pazompatenbcTBe. CTOpoHAM TIPEIOCTaBISETCS paBHas
BO3MOXKHOCTh B YCTHOW (pOopMe JOBECTH 0 CBEICHHS CyAa CBOI IO3UIUIO
OTHOCHTEIFHO BCEX AacCleKTOB Jeia, NpPEICTaBUTh JI0Ka3aTeIhCTBA B €€
00OCHOBaHWE, a TaK)Ke TPHUHATH YYacTHE B WX HCCICIOBAHHH B OTKPBITOM
CyIeOHOM 3acellaHuy TIPH pPa3pelICHHH CIIopa 1O CYIIECTBY. YKa3aHHbBIC MEpPbI
HAaIleJIEHbI Ha YCTAHOBJIEHUE JCHCTBUTEIBHBIX OOCTOSTENBCTB JI€/1a U IPABUIBHOTO
NPUMEHEHUSI 3aKOHOJIATEeIbCTBA HA OCHOBE COCTSI3aTEIbBHOCTH W PaBHOIPABUS
CTOPOH.

Takum oOpa3om, mepeunciIeHHbIE AJIEMEHThl TapaHTUU peallu3allid IpaBa
Ha CyIeOHyl0 3alluTy 4Yepe3 HWHCTUTYT MPEJICTaBUTENbCTBA  IO3BOJISIOT
OCYILIECTBUTh MPAKTHYECKOE OCYIIECTBICHHE KOHCTUTYIIMOHHOTO TpaBa Ha
cyneOnyto 3amuTy. OgHAaKO B HACTOAlIee BPEeMs BHJIUTCS HEAOCTATOYHAS

3(peKTUBHOCTD CY/IeOHOM 3aIUTHI.
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Heob6xonuMo moHuMaTh, TO CyAcOHasE BJIacTh MOXET IOJHOIEHHO
BBINIOJIHATHh CBOIO (DYHKIMIO TOJIBKO MPU YCIOBUM BBICOKOM CTENEHU JOBEpUS Y
oOmecTBa Kak K Cyly B ILIEJIOM, TaK M K CYIbsM B YacTHOCTU. Kaxablii cyabs
JIOJDKEH cOOII01aTh MpaBwiia npodecCuoHaabHOM 3TUKH [24].

C uenbto mnoBbIeHUS 3(PPEKTUBHOCTH HWHCTUTYTAa CyNEeOHOM 3alluThI
TpeOyeTcsl BhICTpauBaHUE M BEJIEHWE MPaBOBOM MOJUTUKU Poccun, HampaBiieHHON
Ha JajbHeillee pa3BUTHE MPABOBOIO TOCYAAPCTBA M TPAXAAHCKOTO OOIIecTBa, a
TaK)K€ MOBBILIEHUWE JOCTYINHOCTH M IMYOJUYHOCTH CYACOHOW AEsTENbHOCTH, a

TAKKC YPOBHA IMPABOCO3HAHUA U HpaBOBOﬁ KYJbTYPBI T'PAXKIAH.

2.2 Cy0beKThI IpeCTABUTEIbCTBA

WHCTUTYT TpoIeCCyaabHOrO MPEACTABUTEIBCTBA  IMOJYYHI  IITHPOKOE
pacrpoCTpaHCHWE Ha MPAKTHKE M UIPAcT HEMAJIOBAKHYIO POJb B COBPEMEHHOM
OTEYECTBECHHOM IIpaBe, CIIOCOOCTBYS Pa3BUTHIO TPa)KIaHCKOro odiiecTBa. B 3Toit
CBSI3W TPEJCTABISICT MHTEPEC BOMPOC O CYOBEKTHOM COCTaBe CyIeOHOTO
HpeCTaBUTEILCTBA.

Manbsuenko A.A. ormeuaer: «M3 paHee MPHUBEICHHOTO OIPEICICHHS
CyAeOHOrO  TIPEJACTABUTEILCTBA B  KAa4eCTBE CYOBEKTHI  IPOIECCYaTbHOIO
IPEACTABUTEIBCTBA CICAYET BBIACIUTh MPEACTABISAECMOro (IOBEpUTENs) W
npencrasutens» [33].

[IpencraBiusieMbIM SBISETCS (PU3NICCKOE MU FOPUIUICCKOE JIHIIO0, KOTOPOE
B IICJIAX 3allUTHI MPaB M 3aKOHHBIX HHTEPECOB JCIECTHPYET CBOM IMOJTHOMOYHSI
10 COBEPIICHUIO IOPUINICCKUX NECHCTBUI APYroMy JIUITY (ITPEICTABUTEINIO).

[IpencraBuTeneM BBICTYINAET JIMIO, COBEPIIAIONIEE MPOIeCCyaTbHBIS
JACHCTBHS OT WMEHH W B HMHTEpecax IMPeACTaBIsIeMOro B IMpejeliax CBOHMX
nojTHoMouri. CJeyeT y4uThIBaTh, UYTO MPEICTABUTEIb HE MOXET UMETh KaKOW-

nM0O0 JIMYHOUM BBITOABI MPU YYACTHUU B MPOIECCE MPEACTaBUTEIb, KPOME 3apaHee
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00yCJIOBIEHHOTO BO3HArpaXKJIeHUs (IIPU JOTOBOPHOM IMPEACTABUTEIILCTBE), U B
OT/AEJBHBIX CIy4YasiXx — BO3MEIIECHHS 3aTpaT Ha MPEJICTABUTEIIHCTBO.

[IpaBo Ha BeleHME CBOUX €N B CyJ€ Y€pe3 NPEACTABUTENSA HE MCKIIIOYAET
BO3MOKHOCTh JIMYHOI'O THPOLECCYaJbHOIO YYacTHs JOBEPUTENE B IPOLECCE
COBMECTHOTO €O CBOMM IpencraBureneM. bomee toro, cr. 37 ITIK PO
YCTAaHOBJIEHAa OOS3aHHOCTh CyJa IO MPUBJICYEHUIO HECOBEPIIEHHOJETHUX B
BO3pAacTe€ OT YETHIPHAJAUATH JO BOCEMHAJLATH JIET, a TakKXe TIpaxiaH,
OTPaHUYEHHBIX B JICECIIOCOOHOCTH, K YYACTHUIO B JIeJlaxX, 3aTParuBaroIuX UX MpaBa
U HHTEPECHI, HECMOTPSI HAa TO, YTO OCYIIECTBICHHE 3allUThl B IIPOIECCE
BO3JIO’KEHO Ha MX 3aKOHHBIX MPEJICTABUTEIIEH.

[IpoueccyanbHoe 3akoHOJATENbCTBO, B 4YactHocth c1. 49 ITIK PO,
yCTaHABIIMBAET TpeOOBaHUS, NpPEAbSBISEMble K TMpeactaButensM. Mmu moryt
OBIThH JIEECIOCOOHBIE JIMIIA, TTOJITHOMOYHS KOTOPHIX HA BEJCHUE JieNia HaJIekKaII|uM
o0pa3zoM 0o(hOpMIIEHBI U MOATBEPKIEHBI, B TOM YHCJIE 3aKOHHBIE MPECTABUTEIH,
aZIBOKATHI, & TAK)KE JINLA, OKA3bIBAIOIINE FOPUINYECKYIO TOMOIIb.

B coorBerctBuu ¢ 4. 1 cr. 37 I'TIK P® rpaxnanckoi mnpoueccyaibHON
JIEECIIOCOOHOCTBIO SIBJISIETCS CHOCOOHOCTh CBOMMHU JCHCTBUSMH OCYIIECTBISATH
IpolleCCyallbHbIE TPaBa, BBIMOJIHATH IMPOleCCyalbHbIe O0S3aHHOCTH M MOPYYaTh
BEJICHHE JIeJIa B CYJ€ MIPEICTABUTEIIIO.

[To obmeMy mpaBmITy MPOIECCYATBHOM 1€€CITOCOOHOCTHIO B IMOJTHOM 00beMe
00Jaar0T OpraHu3alliy, a TAKKe COBEPIICHHOJIETHHE (DU3NYECKUE JIHIIA.

JleecnocoOHOCT B TMOJHOM 00OBEME BO3HHUKAeT TakKkKe B Cilydae
HSMAHCHUTIAIIMM W TIPU BCTYIUICHHM B Opak J0 JOCTHKEHHUS COBEPIICHHOJECTHS,
KOTOpas Tociie pacTopkeHus Opaka. [Ipu 3Tom 3aK0oH HE mpeaycMaTpuBaeT MPaBo
TaKUX JIUI ObITh IPEACTABUTEIIAMHU.

Heobxomumo  oTtmeTuTh, 4YTO  (emepaiabHBIM  3aKOHOAATEIHCTBOM
MPEyCMOTPEHBI CIIy4ad, KOTJIa B KA4e€CTBE MPEACTABUTENEW MOTYT BBICTYHATh

HEeCOoBepIIeHHOIeTHHE Jnnia [29].
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Tax, B cuny . 2 ct. 62 CemeiiHoro konekca Poccuiickoit denepanuu (nanee
— CK P®) poautenu, AOCTUTIIME MIECTHAALATH JIET, BBICTYNAIOT B KAaueCTBE
3aKOHHBIX TpeJICTaBUTENEH cBoero pedeHka B cyae [57].

JIuia, KOTOpble HE MOT'YT OBITh MPEACTABUTENSIMU B CYyJ€, MEPEUUCIICHbI B
ct. 51 TTIK P®. Mmu dBIAOTCS CyAbH, CIEIOBATeNMd, IPOKYpOphl (KX
3aMECTUTENIM U MOMOILIHUKH), TIOMOIIHUKU CyAel, paOOTHUKM ammaparta cyaa u
UHBIE JIUIIa, yYacTHE KOTOPbIX B KaueCTBE Mpe/ICTaBUTENEH B CyJeOHOM Ipoliecce
3anpenieHo geaepaabHbIM 3aKOHOM. VICKITI0UeHHE COCTABIISIIOT CIy4Yau UX y4acTHs
B IpollecC€ B KayecTBe IMPEICTaBUTENIEd COOTBETCTBYIOLUIUX OPraHOB WM
3aKOHHBIX MPEJCTaBUTENCH.

PaccmarpuBas Bompoc o cyObeKkTax MpefCTaBUTEIbCTBA, HENb3sl OCTABUTH
0e3 BHUMaHMsI aJIBOKaTa U €ro CTaTyc.

[IpencraBUTeNnbCTBO B CyZAE, 3a HCKIIOYEHHUEM e, paccMaTpUBAeMBbIX
MUPOBBIMU CYIAbSIMU W DPANlOHHBIMM CyAaMH, OCYLIECTBIIAETCS AaJBOKaTaMH U
WHBIMHU JIMLAMH, OKa3bIBAIOIIMMH HOPUINYECKYIO TTOMOIIb U UMEIOIIMMH BBICIIIEE
Iopyuanueckoe oOpa3zoBaHue JHOO YYEHYI CTeleHb MO0  IOPUANYECKOM
CHEUUAIBHOCTH.

VYkazanuele TpeOOBaHMsS HE PACIPOCTPAHSAIOTCS Ha MpodecCHoHANIbHbBIE
COI03bI, UX OpPTraHU3aIluu, O0BEAMHEHHS, PEACTABIISIIONINE B CYJe UHTEPECHI JIUII,
ABIIAIOMINXCA WICHaMH MPOGeCcCHOHANBHBIX COI030B, MO CIIOPaM, CBSI3aHHBIM C
HapyIlIeHWEeM WM OCIapuWBaHUEM IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB B chepe
TPYAOBBIX (CIy>KEOHBIX) OTHOIIEHWNH M HHBIX HEMOCPEICTBEHHO CBSI3aHHBIX C
HUMU OTHOIICHUH, a TAaK)KE Ha MHBIX JIMII, YKa3aHHBIX B (heJlepaIbHOM 3aKOHE.

AJZIBOKaT MOXET BBICTYINAaTh B KAYECTBE MPEACTABUTENS HAPSAY C MHBIMU
IIPEICTaBUTEISIMH.

Heobxonumo moguepkHyTh, uTo0 BepxoBHbiM Cynom PO 3a ropuamdeckum
JUIOM OBUIO MPU3HAHO MpaBo ObITh mpeacraButeneM B cyae. Tak, CyneOHOM
KOJUIeThe mno rpaxkaaHckuM jaenam BepxoBHoro Cyma PO ot 27.09.2016 r.

Ne 36-KI'16-10 6pt0  BeiHEceHO OmpeneneHne 1O KacCAIl[MOHHOW KaimoOe
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Mensenesa A.C. Ha aneuISIMMOHHOE OINpEAENIeHHE CYAeOHOW KOJJIErHMH I10
rpaxaanckuM Jenam CMoJeHCKoro oosactHoro cyaa ot 19.01.2016 r. [49].

He cornacuBmmcs ¢ pemenneM cyzaa nepBord mHctanunu, Mensenes A.C.,
JEHCTBYS Yepe3 CBOEro MPEACTABUTEINS, MOJall ane/UIIIUOHHYIO0 kanoly, yKa3aB
Ha TO, YTO aNeJUIALIMOHHBIM ONpEEeICHUEM CYJeOHONW KOJIETHH MO FPAKIaHCKUM
nenam CMmoneHckoro obnactHoro cyaa ot 19.01.2016 r. anemnsuuoHHas xkano0a
Mensenesa A.C. Obuia BO3BpallleHa 0€3 paccCMOTpEHHs IO CYUIECTBY Ha
ocHOoBaHMH 11. 4 cT. 328 I'TIK PO.

Bosppamas anemnsanuonnyw xanoOy, nmoanucannyro Komaposeim A.C.,
neicTByromuM B uHTepecax MenseneBa A.C. MO JOBEpPEHHOCTH, BBIJAHHOU
OO0 «KOpxomierusi», CcyA aneUIIMOHHONM  HWHCTAaHUMM  yKaszajld, 4To
npencraBurensiMu B cyzae no cmeicny cr. 49 T'TIK P® moryr ObITH TOJBKO
¢usznueckue nuIa, a MOToMy >kKajao0a, MOJANMHUCAHHAS TPEICTABUTENEM OT UMEHU
IOPUINYECKOTO JIMIA, KOTOPOMY BbIJIaHA JIOBEPEHHOCTh Ha IMPEICTAaBICHUE
untepecoB Mensenera A.C., He cooTBeTcTBYeT TpeboBanusaM cT. 322 I'TIK PO.

CyneOnast koyuterusi o rpaxzaaHckuM nenam BepxosHoro Cyma PO couna
aneJUSIMUOHHOE OIPEEICHHE MPUHIATHIM C HApYLIEHHEM HOPM JIEHCTBYIOILIETO
3aKOHOJATENIbCTBA 0 CIEAYIOIINM OCHOBAHHUSIM.

[Tonoxenust cr. 49 TTIK P® He coxepxar yka3aHus Ha TO, 4YTO
NPEICTABUTENIEM MOXET SBISATBCS TOJBKO (PU3WYECKOE JIMI0, a JIUIIb
MpPEeIyCMaTPUBAET, YTO MPEACTABUTENb JIOJDKEH OBITh JIEECIIOCOOHBIM U €Tro
MTOJITHOMOYHS JTOJKHBI OBITH OOPMIICHBI HAITICKAIIUM 00Pa3oM.

JleecrniocoOHOCTh FOPUAMYECKOTrO JIMIIA BO3HHUKAET OJHOBPEMEHHO C €ro
MPaBOCTIOCOOHOCTHIO, BO3HUKAMOMIEH B cooTBeTcTBUM C M. 3 cT. 49 'K POD ¢
MOMEHTAa BHECEHHUS B €JUHBIM TOCYAapCTBEHHBIH pPEECTp HOPUANYECKUX JIHIL
CBEICHUI 0 ero co3aaHuu. [IpaBociocoOHOCTh MpeKpamaeTcss B MOMEHT BHECEHUS
B YKa3aHHBIN PEECTP CBEACHUM O €ro MPEKPaICHUU.

Yacteto 1 cr. 37 T'TIK PO opranuszanus Takke HaJelIeHa TPaXIaHCKON

IpOIeCCyalTbHOMN J1e6eCOCOOHOCTHIO.
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N3 o0uiux NpUHLIKMIIOB OCYILIECTBICHHS IPaXKIAaHCKOTO CYAONPOU3BOACTBA U
collepKaHUsl TMPUBEIACHHBIX HOPM IIpaBa CIEIYET, 4YTO €CIAM JHI0 CIOCOOHO
CBOMMH JCHUCTBUSMHU OCYIIECTBIATh NPOLECCYalbHbIE MpaBa W BBINOJIHATH
npoleccyanbHble 00513aHHOCTH OT CBOEr0 UMEHH, TO OHO CIOCOOHO JeNaTh 3TO U
OT 4YKOT0 UMEHHU (eclid eMy IPsIMO HE 3aIpelieHo ObITh MPEACTABUTENEM B CUILY
€ro  JOJUKHOCTHOTO  TMoJIokeHHs). Jluma, KoTropble HE  MOryT  OBITh
pEeACTaBUTENSAMU B cyne, yka3anbl B ¢T. 51 I'TIK P®. /lanHblil nepeyeHb SBISIETCS
UCYEPIBIBAIOIIUM, FOPUANYECKUE JIUIIA (OPTaHU3AIMK) B HEM HE YKa3aHHI.

KOpuanyeckoe 1nuio, crnocoOHOE CBOMMHM COOCTBEHHBIMHM JIEWCTBHUSIMU
OCYWIECTBIIATh ~ MPOLIECCyaJIbHBIE TpaBa M BBINOJHATH  MPOLECCYaJbHbIE
0053aHHOCTH, HE MOXET OBbITh OTPAaHUYEHO B BHIOOPE: OT CBOETO WJIM OT YY>KOIO
UMEHH €My JIeCTBOBaThb, €CIM OHO HAJEJIEHO  COOTBETCTBYIOLIUMH
MOJITHOMOYHSIMH, O(QOPMIICHHBIMU B TIPEAYCMOTPEHHOM 3aKOHOM mopsiake. [Ipu
TaKUX 0OCTOSATEIHCTBAX BBIBOJ Cy/la aNeJUISIIMOHHON MHCTAaHIIMU O ToM, uTo OO0
«lOpxonnerusi» He MOXKET OBITh NMPEICTABUTEIIEM B CyJ€, SIBISETCS HEBEPHBIM.
Taxum o6pa3zoM, aHanu3upys Belenpusenennoe Onpenenenue BepxosHoro Cyna
P®, MOXHO NpUNTH K BBIBOJY O TOM, YTO B Kauye€CTBE IPEICTABUTENIEH B CyJE
JIOIyCKaeTCs y4acTHe HE TONbKO (U3HUECKUX, HO M FOPUIUYECKUX JIHII.

Cnenyer OTMETHTh, YTO 3aKOHOJATEIbCTBOM HE OrPAHMYEHO KOJUYECTBO
OpeACTaBUTENEH 10 Jely, KOTOpPbIE MOTYT OCYHIECTBIATh MPEICTABICHUE
MHTEPECOB JIMLA, YYACTBYIOILLETO B JCIIE.

Opransl rocyIapCTBEHHON BIACTH U OpraHbl MECTHOT'O CaMOYIPAaBIICHUS
BHITIONHSAIOT BaXXHYI (yHKIHMIO obOecreueHus CyAeOHOW 3alluThl WHTEPECOB
COLMAJIBHO HE3AIIMUIIEHHBIX CJIOE€B HACEJIEHUS] WIM UHTEPECOB HEOIPEIACICHHOIO
kpyra quil (cT. 46 Konctutynuu P®) u sBisitoTcsl TapanTamMu cyAeOHOM 3alluThl
HapaBHE C MPOKypopoMm, AeicTByromuM B nopsaake cr. 45 I'TIK P® (ct. 52 AIIK
PD).

[IpencraBurenu, MMEIOMKE MPAaBO ACHCTBOBATH B IPAXKJAHCKOM IIPOLIECCE

OT uMeHM u B wuHTepecax Poccuiickoit ®@enepauuu, cyobekToB PO,
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MYHUIUOAIBHBIX OOpa30BaHUN JEUCTBYIOT B IMPAaBOOTHOILIEHUAX YEpe3 CBOU
Oprasbl, BO3IJaBiIsieMble JOKHOCTHBIMU JHIaMHu. Cieayer uMeTh BBUAY, YTO MPU
Y4acTUH B IPAKIAHCKOM IMPOLIECCE TOJKHOCTHOTO JIMIIA OPraHa rocy1apCTBEHHON
BJIACTH, JEHUCTBYIOIIETO B IIpeleiaxX CBOUX ITOJHOMOYMH, INOJKHOCTHOE JIHMLO
BBICTYIIAa€T B pOJIM C€aMOro mnyOJIMYHOro o0Opa3oBaHHs, a HE B pOJHU €ro
MIPEICTaBUTEIIS.

Kpome Toro, I'paxkmancko-nmpoueccyaibHblii koaekc P® He ompenenser
IpolecCyalbHOE MOJ0KEHUE NPEACTABUTEIIS.

B nayuyHo#l nuTeparype BeAyTCS AMCKYCCHUU IO YKa3aHHOMY BOIIPOCY,
[pe/UIaracTcsi OTHECTU MNPEACTABUTENS K Y4aCTHHKAM TIpaXkJaHCKOIo Ipolecca,
BBICTYMAIOIIUM B 3alUTy TMpaB, CBOOOJ UM 3aKOHHBIX MHTEPECOB JIHII,

YUaCTBYIOIIUX B JACJIC, BBIJACIINB €TO0 B CAMOCTOATCIIbHOTO YYaCTHHKA.

2.3 Poib mpeacTABUTEILCTBA HA OTIAEJbHBLIX CTAAUSIX IPAKIAHCKOIO

npouecca

[To mpuunMHE pa3IMYHBIX KU3HEHHBIX OOCTOSATENIHCTB 3a4acTyI0 BO3HHUKAET
HEOOXOAUMOCTh TIO TIOJIYYCHHIO IOPHUIMYECKON IOMOIIM B BHJE CyAeOHOTrO
IpeACTaBUTEIbCTBA. B Takux ciaydasx BO3HHMKaeT HEOOXOAMMOCTb B BBIOOpE
IpeACTaBUTENSA, KOTOPBIM CHOCOOCH TMPENCTABISITh M OTCTAaMBaTh HHTEPECHI
JIOBEPHUTENS B Cylne. B CBSA3M C paclpoOCTpaHEHHOCTBHIO B CYACOHOM IIporiecce
TAKOro SIBJICHUS KakK MpeAcTaBuUTeNbCTBO, 'K P® mocesmaer nenyro riaBy €ro
HOPMAaTHUBHOMY PETYJUPOBaHUIO. ITO HAIIPABJICHO Ha JETAJIbHOE YPETYJIUpPOBAHUE
OTpaciid B MLEISAX HEIOMYIICHUS Pa3JIMYHbIX MPABOBBIX HEOINPEAECICHHOCTEU H
KOJUTU3HH.

[TporneccyanbHOE TTPEACTABUTEIHCTBO BO3MOXKHO B Cy/E 000N MHCTAHIINH,
o JIOOBIM KaTeropusM Jej, JOBIM BHAAM CYACOHBIX MPOM3BOJACTB Ha BCEX

CTaJUsIX TPAXKTAaHCKOro Impouecca.
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[lenpto mpeacTaBUTENBCTBA B TPAXKIAHCKOM IIpaBe SBISETCS CO3/aHUE,
W3MEHEHHE WM TMpEeKpallleHHe TPaKIaHCKUX TMpaB U  O00sS3aHHOCTEH Yy
npejcTaBisieMoro. B cBoro odepenb cygaeOHOE pa3dUpaTeIbcTBO HEOOXOAUMO ISt
3alUTHI IPaB, CBOOO ¥ 3aKOHHBI HHTEPECOB rpaxkiaad [19].

OOGecrieueHre MaKCUMaJIbHOM 3alUThl TpaXkaaH M OPUAUYECKUX JIMII
BO3MOJKHO JIMIIb IMYTEM OKa3aHUsl KBaJU(PUIMPOBAHHOW IOPUIMYECKON MOMOIIU
npejacTaBuTeneM. [ paMOTHBIE NEHUCTBUS MIPEACTABUTENS IO U3JIOKEHUIO IMPABOBOM
MO3ULIMKM, COOpY U TPEACTABICHUIO JO0KA3aTEIbCTB CYIIECTBEHHO oOO0JerdaeT
paboTy cyna U MOMOTAaeT BBIHECEHUIO CIPABEIIMBOMY U 3aKOHHOMY CYIEOHOMY
aKTy 1o Jeiy.

CrnemyeT OTMETUTh, YTO JEATEIBHOCTh MpPEACTaBUTENs O0JamaeT psAaoM
O0COOCHHOCTEH, OOYCIOBJICHHBIX TIPAaBOBBIM TIOJIOKEHUEM TPEJCTABUTENIS B
CyaneOHOM MpoIiecce.

Cratpsa 147 I'TIK P® rnacut, 4TO MOCE MPUHATUSA 3asBJICHUS BBIHOCUTCS
OTIpeJIeNIeHHe O TMOJITOTOBKE JeNa K cyneOHOMYy pa30upatenbcTBy. JlaHHBIN 3Tan
HaIpaBJIeH Ha 0OecreueHre MPaBUILHOTO U CBOEBPEMEHHOTO PACCMOTPEHHMSI JIeTa.

Ilepeyenpb nelcTBUM, OCYLIECTBIISIEMBIX MPEICTABUTENIEM Ha JAHHOM JTalle,
3aBUCUT OT TOTrO, HAa KAaKOW CTOPOHE BBICTYHAET MPEJCTaBUTEIb B IIPOILIECCE.
Cornacio cr. 56 TITIK P®: «Kaxnas cTopoHa JOKHA JOKa3aThb Te
0o0CTOSITENbCTBA, HA KOTOpPhIE OHA CCHUIACTCS KaK Ha OCHOBAHHUS CBOUX
TpeOOBaHU U BO3PAKCHUIN.

C uenpl0 OCYHIECTBIEHHUS IMpOIEcca MO J[I0KAa3bIBAHUIO MPEICTABUTEIIO
HEO0OXOIUMO TIPOSIBUTH aKTUBHOCTH, COOpaTh HEOOXOMUMbBIE JOKYMEHTHI M WHBIC
MaTepuasibl, HEOOXOJMMBIE [IJIi BENCHHS Jela, IepeAaTh OTBETYMKY KOIMUU
JI0Ka3aTeIhCTB, 00OCHOBHIBAIOIINX TPEOOBAHUS, a TAK)KE 3aSBUTh XOJATAHCTBO 00
UCTpEOOBAaHMUM  JI0KA3aTENbCTB, IMOJYYEHHE KOTOPHIX HE MPEACTaBIAETCS
BO3MOKHBIM 0€3 cyja.

Ecnm xe mpeacTaBuTenb BBICTYHNAaeT Ha CTOPOHE OTBETYMKA, TO €r0

ACATCIIPHOCTD 3aK/III04YaCTCsA B IIOATOTOBKE BOSpﬁ)KCHHfI OTHOCUTCIBbHO HCKOBBIX
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TpeOOBaHUN M HX TMepe/laye CTOPOHE HCTIAa C MPUIOKEHHUEM JO0Ka3aTelIbCTB,
00OCHOBBIBAIONIMX TAaKUE BO3PAXKECHUS, a TaKXKe B 3asBICHUM XOJaTaicTBa 00
UCTPEOOBAaHMM JIOKA3aTENbCTB, KOrJa HUX CaMOCTOSITEIbHOE IMOJyYeHHE He
MIPEACTABISACTCS BO3ZMOMXKHBIM.

Ha cragum mnoarotoBku nena K cyaeOHOMY pa30upaTeabCTBY MOXKET
MPOBOJIUTHCSL CyAeOHOE 3acefgaHue, uUMeHyeMoe corjacHo cT. 152 I'TIK PO
npeaBapuTebHBIM. B ciydae ero mpoBeAeHUs NPEACTaBUTENSIM HEOOXOAUMO
NPUHSTH B HEM y4acTHE.

N3 wu3n0XeHHOro cieayeT, 4YTO 3aKOHOAATEIBCTBOM MPEIYCMOTPEHO
3a0JIarOBPEMEHHOE OCBEJIOMJICHUE CTOPOH O CYTH 3asBJICHHBIX TpeOOBaHUU U
BO3pakxeHuil. JlaHHoe TpeOoBaHHWE TMPEABIBICHO IS OOECIeYeHHUs IOJIHOTO
yCTaHOBJICHUS (HhaKTUIECKUX OOCTOSTEILCTB Jieja U BCECTOPOHHETO MCCIIEIOBAHMUS
JI0Ka3aTeIbCTB C LEJIbI0 IPABUIBHOTO MPUMEHEHHUS 3aKOHOIaTeIhCTBA.

B xone mpencraBiieHUs HHTEPECOB MPEACTABUTENb HE BIIPABE JNEHCTBOBATH
BOTIPEKH €r0 BOJIE U B yIIEpO €ro HHTEpecam.

[IpencTaBUTENbCTBO BBIMOJMHSAET (YHKIHMIO TMPOUECCYyalbHOM TapaHTHU
3alIUThl CyOBEKTUBHBIX MPAB U OXPAHAEMBIX 3aKOHOM MHTEPECOB CTOPOH, a TaKXkKe
3asIBUTENICH U 3aKII0YAETCs B peaju3alliy MPOIeCCYaIbHBIX TapaHTH CyObEeKTa B
rpaxkaaHckoM cynomnpousBojictBe. CyneOHoe pa3OupaTenbcTBO — IEHTpajbHas
CTaausl MpoIecca, KOTopas BEICTPOCHA Ha MPUHIUIIE COCTA3ATEIbHOCTU CTOPOH.

Kak panee ormedamoch, 00beM TpaB U OOS3aHHOCTEH TIPEICTABUTENS
3aBUCHUT OT MpeJCTaBiIsieMoro juna. Ha kaxkmol craawum cymeOHOro mporecca
paziuyHble mpaBa U OOA3aHHOCTU mpeacTaBuTens. [lockonbKy NpencTaBUTENb
00s13aH EHCTBOBATh B MHTEPECaX JOBEPUTEIIS C COOTIOIEHNEM HOPM TpaBa, OH HE
BIIPaBE COBEPIIATH JEHCTBUS, HA KOTOPHIE OH HE ObLIT YIIOJTHOMOYEH.

Benymiast pons 1mo BeleHHIO Cy1e0HOTO TIpoIiecca JICKUT Ha MPeCTaBUTENE.
On ompenensieT CTpaTeTHiO BEACHHUS TIPOIECCA, OCYIIECTBISAET MOAOOD W
MpECTaBICHUE JOKA3aTeNbCTB CyAy, a TaKXe MPUHUMAET aKTUBHOE Y4YacTHE B

pacCMOTPCHHUH AcJa, O4acT O6’bHCHeHI/IH, 3a4acT BOIIPOCHL, JIHMIaM, Y4aCTBYIOIIIMM B
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JieNe, OCYILECTBISAET 3allMTy CBOUX [JOBOJOB M OINPOBEPKEHUE JIOBOJOB
MIPOTUBHON CTOPOHBI, 3HAKOMUTHCSI C MaT€pUaAlaMH €N, YYaCTBYET B MPEHUAX U
pEIUIMKaXx.

[IpencraButenb NPUHUMAET Yy4acTUE€ B MCCIEIOBAaHUM NHCbMEHHBIX H
BEILIIECTBEHHBIX [I0KA3aTeJbCTB, NMPUHUMAET y4YacTUE B JONPOCE CBUJETENEH,
AKCIIEPTOB, CHEIMAINCTOB, 3a/JaeT UM Bompochl. MccinegoBaHue a0Ka3aTelbCTB
IpenoiaraeT 03HaKOMJIEHUE C JOKYMEHTAMH U MPOBEACHUE UX aHAIH3a.

Jluma, yyacTByloluMe B Jejie, a TaKXkKe IMpeJACTaBUTENb BIpPAaBE 3asiBISATh
XOJlaTalicTBa, CBSI3AHHBIE C pAacCMOTpeHueM Jena. Takue XxoparailcTBa JIOJKHBI
OBITh MOTUBUPOBAHHBIMH.

[locne wuccnemoBaHus BCEX [OKa3aTeNbCTB, CYJ B COOTBETCTBHUU CO
ct. 189 I'TIK P® 0o0BsiBIsieT paccMOTpeHHE Jelia MO CYIIECTBY 3aKOHUEHHBIM U
NEPEXOJIUT K CYACOHBIM MPEHHUSM, KOTOPBIE COCTOSIT U3 pPeueH JIUI, Y4aCTBYIOIINX
B JleJie U UX IpelcraBuTencii. Peds mpencraBuTesns NODKHA CONEpXkKaTh KPaTKoOe
U3JI0)KEHHWE IPAaBOBOM MO3UIMH IO JENIy, AHAJIU3 WM OLIEHKY HCCIIEIO0BAaHHbBIX
JI0Ka3aTeNbCTB CYIOM, a Takxke 3akitoueHue. HeoOxomumo ykazaTh cyay Ha Bce
00CTOATENbCTBA, UIPAIOLINE POJIb AJS pa3pellieHHs Jena IO CYIIECTBY, B TOM
quciie Ha 00CTOSTENbCTBA, KOTOPbIE ObUIM JJOKa3aHbl, a KaKUE J0Ka3aTeJIbCTBA HE
ObUIM MOJTBEPKIAEHBI. B cBOEH peun mpeacTaBUTENb JOJKEH PYKOBOJCTBOBATHCS
HOpMaMH I1paBa.

B ciydae HEOOXOAMMOCTH, MPEACTABUTENL UCIOJB3YET MIPABO HA PEILIHKY.
Pennmukoil sABiIeTCS 3aME€UaHUE YYacCTBYIOLIErO B JeEJI€ JIMLA, BBICKA3aHHOE B
KAauecTBE OTBETA Ha CYXKIECHUS, IPO3BYUYaBIINE B XOJ1€ IPEHUII.

[IpencraButens TakXke BIpaBe IPUHUMATh YYacTHE IPHU IEPECMOTPE
BBIHECEHHBIX CyJIeOHBIX akToB. lIpeacTaBuTens JOJKEH HE JOMYCTUTh
BCTYIJICHUS! B 3aKOHHYIO CHJIy HE3aKOHHBIX M HEOOOCHOBAHHBIX pELICHUN U
OTIpEJICTICHUM, BRIHECCHHBIX 0 TPAKIAHCKUM jaenam [23].

Ha paHHOM »3Tamne pojib MNPEACTABUTENS 3aKIOYAETCS B JOCTHIKEHHUU

ONTUMAJIBHBIX PE3YJIbTATOB MIEPECMOTPA JIeJIa ITyTEM COBEPIICHUS Psija ACHCTBUMH,
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HaIMpaBJICHHBIX Ha BOCCTAHOBJICHHWE HAPYIICHHBIX MpaB M CBOOOJ, a TaKxke
3aKOHHBIX HHTEPECOB TPaXK/IaH.

[IpencraButens Npu OCYIIECTBICHUH CBOUX IMOJHOMOYUM peaiu3yeT CBOE
MIpaBO HA COCTaBJIEHUE, MI0JIayy U HAIlpaBICHUE KONMUH 5Kal0o0bl CTOPOHAM, a TaKXKe
OIUIaTy TOCYJAApPCTBEHHOW IMOUUIMHBI, 3asBJIICHHE XOAATaWCTB U OTBOJOB CYIbE,
3asBJICHUN O MPOBEICHUM FKCHepTH3. B kanobe mpeacTaBuTeIeM JOIKHBI ObITh
OTpakeHbl  OOCTOSITENIbCTBA, CBUJETEIBCTBYIONIME O JIONYIIEHUH CYJI0M
HapylIeHUH, CBUAETENbCTBYIOIIUX O HE3aKOHHOCTH O00KallyeMoro cyaeOHOro
akta. llpeacrtaButens 00s3aH TPUBOJIUTH APTYMEHTHPOBAHHBIE MOTHUBBI H
OCHOBaHMSI, IOKA3bIBAIOIIME HATUYKE IPOTUBOPEUYHI HOpMaM mpaBa [48].

[Togave >xano0bl TpeAlIecTBYeT paboTa MPEACTABUTENSI 1O BBISBICHUIO
HApYIICHHUH, TOMYIICHHBIX CYJOM M HApyIIAIOMKUX MpaBa, MPU HATUYHH KOTOPHIX
OCYIIECTBIISIETCSl TMoAaya KaloObl. J{OCTM)KEHHE TMOJIOKHUTEIBHOIO pPe3yJibTara
MO>KHO JOOUTHCS JIHIIb MyTEM Kaue€CTBEHHOT'O HAIMUCAHUS IOPUCTOM KaI00BbI.

OO0s3aTenbHBIMM  CYOBEKTaMH  MPOIECCYaIbHOTO  MPEACTaBUTEIbCTBA
SBJIAIOTCS TIPEJICTABIIIEMOE JIUIIO (JIOBEPUTEIh) U €T0 MPEICTABUTENb.

Crnenyer BbIIEIUTDH, YTO 3aKOHOAATENBCTBO MPEIBSABIAECT YETHIPE YCIOBHS
JIOTTyCKa JIMIIa B IPOLIECC B KQ4E€CTBE MPEACTABUTEIIS:

— HaJIMYHE MPOIECCYaTbHON JeeCIoCOOHOCTH;

HaJIM4HMe HajuIexxamuM o0pa3oM opOopMIICHHBIX ITOJTHOMOYHIA;
— OTCYTCTBHE€  YCTAHOBIICHHBIX  OOCTOSITENILCTB,  MPEMATCTBYIOIINX

IIPEACTaBUTEIBCTBY;

HAJIMYKE BBICIIETO IOPUANYECKOT0 00pa3oBaHus TUO0 YUCHON CTEIEHH T10
IOpUJINYECKON CIIENUaNIbHOCTH, B YCTAHOBIICHHBIX 3aKOHOM CIydasX.
[logBoas urtor, cneayer OTMETUTh, YTO yYaCTUE MPEJICTABUTENS B Cy/IeOHOM
MPOLECCE SIBJISIETCSI HEOTHEMIIEMOM YaCThIO TPAXKIAHCKOTO CYJONPOM3BOACTBA U
uMeeT OoJbloe 3HaueHue. [IpencraBurens Urpaetr B Mpouecce BEAYIIYI0 POJb U
BBICTYNIA€T TapaHTOM IO OOECMEUEHMUIO 3allUThl MPaB U 3aKOHHBIX HHTEPECOB

rpaXkJaH U OpraHu3aLnil.
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I'maBa 3 AHaJIM3 HHCTUTYTA Cy1eOHOI0 NMPEICTABUTEIbCTBA

3.1 AkTyajibHble Npo0JieMbl peaqu3alMUd  NPaBOBOr0 HMHCTUTYTA

Cy/1e0HOT0 MPEICTABUTEILCTBA B PAMKaX I'PaKJAaHCKOr0 Mpouecca

[IpencraBuTeNnbCTBO 3apoauiochk BO BpemeHa Pumckoii pecryonuku (¢ 509
nmo 27 TIr. g0 H. 3.), 4YTO TMPHUBEIO K PACIHIUPEHHI0 Kpyra CyObeKTOB,
yIPaBOMOYCHHBIX MPEACTABIATh UYXKKE HHTEPECHI 110 opydeHuio [31].

Hersroguna E.JI. B cBoelt pabote orpaxaer: «B mpoekTe Tpa’kJaHCKOTO
ynoxeHust koHa XI1X B. MHCTUTYT MPEICTaBUTENHCTBA MOIYUYUII CYIIECTBEHHOE
pasBuTue. B mpoekTe OBUIM YETKO pasrpaHUUYEHbl TOHATHS O0053aTEIBLHOTO U
JT0OPOBOJBLHOTO TPEACTABUTENHCTBA U TOPOKOB BOJU TMPHU €0 OCYIIECTBICHUH,
yperyaupoBaH JOTOBOp TIOPYYEHHUS, OINPEICICHO IOPUIUYECKOE 3HAuYCHHE
MOJIHOMOYHUSI M OJOOpEeHMs, a TakKe TMOAPOOHO ONMHCAHBl OCHOBAaHUS W
IOPUINYECKHE TIOCIIEICTBUS MPEKPAILIEHHS TAKOTO MPEICTABUTEIbCTBA.

B snoxy coBeTCKHX BpeMEH MHCTUTYT MPEICTABUTENHCTBA (AaKTUUECKH HE
pasBuBaiics. [lepexos1 5KOHOMUKH Ha PHIHOYHBIE YCIOBHS, MOTy4YeHUE CYObeKTaMu
IPaXIAHCKUX TMPABOOTHOIICHHH aBTOHOMHH M CBOOOJBI TOCITYKUIU TOTYKOM K
HOBOMY Pa3BUTHIO JJAHHOTO MHCTUTYTA. Pa3BUTHE MpENCTaBUTENBCTBA CBA3AHO C
COKpAaIlleHHWEeM  OrpaHWYeHUd B  0o0bEeMe  MOJHOMOYMM  MPEACTaBUTEINS,
YBEJIMYECHHEM CIIOCOOOB HAJEJCHHUS €r0 MOJIHOMOYUSMHM, BO3pacTaHueMm (Gopm u
CIIOCOOOB TMPEJCTABUTEILCTBA, a TAKXKE POJU MPEICTABUTEIIHCTBA Ha OCHOBAHUU
norosopa» [35].

HecmoTps Ha TO, 4TO MPOEKT TaK U HE CTall 3aKOHOM, PSJ €ro MOJ0KEHUN
Obim1  yureH B ['paxganckux kogekcax PCOCP 1922 wu 1964 1r.
[IpeacTaBUTENbCTBO OBLIO OTAEIECHO OT HHBIX BHUJIOB NOCpPEIHHYECTBA (B TOM
YHUCJIe OT KOMHUCCHH), a TaKKe ObUIM YETKO pa3rpaHUYeHbl JOTOBOP MOPYUYECHUS U

noBepeHHoCTH [11].
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AnanneBa E.O. B cBoeil pabote ormeuaeT: «HecMOTpsi Ha MHOTOBEKOBYIO
HCTOPUIO CYIIIECTBOBAHUSI JAHHOTO HMHCTUTYTa TPaXKJAHCKOTO MPOLECCYalbHOIO
MpaBa, OTHOILIECHMS MPEICTABUTEILCTBA B TpakJIaHCKOM IIpoIlecce, MPaBOBOM
CTaTyC peACTaBUTEIIS, HOPMAaTUBHOE peryaupoBaHue OTHOILICHU
MPOIIECCYAIbHOTO  MPEJCTABUTEILCTBA  OCTAIOTCS  MPEIMETOM  CEPhE3HBIX
JTUCKyccui B ipodeccuoHaabHOU cpene» [5].

B uyactHOCTHM, HEe BBIpaOOTaHa ejuHAs TMO3UIMS MO BOIMPOCY O MECTE
peACTaBUTENS CPEAN YUYACTHHUKOB IPakJIaHCKOTO MPOIECcca, BOSHUKAIOT CIOPHI O
BO3MOKHOCTHU Y4YacCTHs IOPUANYECKOTO JIMI[A B KAYECTBE MPEJICTABUTEINS, HE pellIeH
BOIIPOC O IOPUJIMYECKOM 3HAYEHUU OOBSICHEHUN NPEJACTaBUTENS KaK CpelCTBa
JOoKa3biBaHUsA. He momyumn pemieHMss W pSA HUHBIX  BOXHBIX  JUIS
PaBONPUMEHUTEIIBHOW JIEATEIbHOCTH BOMPOCOB YYaCTHSI TIPEACTABUTENS B
rpakJaHCKOM IpOIeCcCeE.

B Hacrosiiee BpeMs npoiieccyanbHOEe 3aKOHOJATENbCTBO OCTABISIET BHIOOP
IpeACTaBUTENS HA YCMOTPEHHUE JIMIA, 3alIUIIAI0OIIEr0 CBOU IIpaBa B IPaXJaHCKOM
WK apOUTPAKHOM TMpoIlecce, He MPEIbsBIAS K MPEICTABUTENI0 KaKUX-ITHOO
TpeOOBaHUN OTHOCHUTENHLHO OOpa30BaHUs, KBaTU(PUKAIMHU, CTaxa pabOThl IO
IOPUANYECKON CHEIMANIbHOCTH, YTO MOPOXKAAET MpodiieMy oOecrieueHus: rpakiaH
U OpraHu3anuii KBaau(puIUpOBaHHON IOpUINIECKOl ToMOIbo [8].

Bompocam paszBuTus ropumuyeckoro obpazoBanus B Poccum yaensercs
HEJIOCTAaTOYHOE  BHUMAaHHE. YPOBEHb  MPOQPECCHOHATBHON  MOJATOTOBKH
BBIITYCKHUKOB IOPUAMYECKUX (aKyJIbTETOB W BBICHINX YUYEOHBIX 3aBEICHUSIX
3a4acTyl0 HE yCTpaumBaeT HHM paboTojaTeseil, HU MOTpeOUTeNned ITHX YCIYT.
Takum 006pa3om, BO3HUKIIA HEOOXOJUMOCTh B MOBBIIICHUH Ka4eCTBA W MPECTHKA
IOpUJINYECKOT0 00pa30BaHUS.

28 wosiops 2018 1. Obi1 mpunar DenepanvHbii 3akoH «O BHECEHUU
W3MEHCHUN B OTAEIbHBIE 3aKOHOAATENbHBIE akThl Poccuiickon denepanuu»
Ne 451-®3. B uwucine npouynix M3MEHEHUM apOUTPAXKHOTO U TPaKIAHCKOIO

IpoLCCCyaIbHOTI'O 3aKOHOAATCIbCTBA 3aKOH IIPCAYCMOTPCII HOBBIC ITOJIOKCHUS B
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4acTu TpeOOBaHUM, TPEABIBISIEMBIX K CYeOHOMY MPEACTABUTENIO B OTHOIICHUSIX
JIOTOBOPHOTO  MPEACTABUTENBCTBA, YTO MPEACTABIIET MHTEPEC B  CBETE
HEYTUXAIOIIeW B TMOCIEIHUE HECKOJbKO JET MAUCKYCCUU O HEOOXOAUMOCTH
BBeJCHUSI MPOGECCUOHAIBHOIO IIeH3a Ui TpeACTaBUTENed B T'PaKIaHCKOM
nporecce [37].

dyHIaMEHTaTbHOH OCHOBOM JIMCKYCCHHM O HEOOXOJMMOCTH BBEJICHUS
npodecCcHoHaIbHOro IIeH3a JUIsl TNPEACTaBUTENEH B TPaKIaHCKOM IIpoliecce
apisiercst c¢T. 48 Konctutyuuu PO, B cuily KOTOpOM KaxAaoMy TapaHTUPYETCS
paBo Ha MOJIyYeHUE KBATU(DUITMPOBAHHON FOPUINYECKON TTOMOIIIH.

KBanuduimpoBaHHOCT, — 9TO CBOWCTBA CYOBEKTa OKa3aHUs MOMOIIH,
MOATBEPKIAEMbIE JTOKYMEHTaMH, CBUCTEILCTBYIOIMMMHU O MPOdeCcCHOHATBHBIX
KauecTBax, HalpuMep, TOKyMEHTaMu 00 00pa30oBaHUM, CTaKe pabOThI U MPOYUMHU.
Oxka3zanne KBaIU(PUIIUPOBAHHON FOPUANYECKON TOMOIIM 03HAYAET TO, YTO MOMOIIb
JNOJKHA  OKa3bIBaTbCAd  JIMIIOM, KOTOPO€  COOTBETCTBYET  OIPEICICHHBIM
TpeOOBaHUSAM, TPEABSIBISIEMBIM K HEMYy IS JOIMyCKa K OCYIIECTBICHHIO
IOPUINYECKON AEATETbHOCTH.

B copepxarenbHoi hopMe TEpMUH «KBaTU(UIIMPOBAHHOCTBH» HUMEET CIle
OJIHy CMBICIOBYIO Harpy3ky. OHa XapakTepu3yeT KadeCTBO OKa3aHUA
IOPUIAYECKOM TIOMOIIM 110 OTHOLICHUID K KaXJIOMYy KOHKPETHOMY CIIy4aro
FOPUIAYECKOM TTOMOIIIH.

3akoHOIPOEKT ObLT BHECEH B ['ocymapcTBeHHYI0 AymMy BepXOBHBIM CyaoM
P®, onHako mpenIoKeHHBIC HOBOBBEJICHHS B 4YacTH MPOodEeCCHOHAIBHOTO
MPEICTABUTEIHCTBA BOIIUIM B 3aKOH YaCTUYHO. B 4aCTHOCTH, FOPUIMYECKUN 1IEH3 B
BHJIC TPEOOBAaHWNW O HAIMYMH Yy TPEJACTABUTENS BBICIIETO IOPHUIAYECKOTO
00pa3oBaHUs WM YYCHOH CTEICHH MO HOPHINYECCKON CICHMHATBHOCTH B CyJax
00IIel FOPUCIUKIIMN BBOJUTCS TOJBKO B OTHOIICHUH IMPEICTABUTEICH IO Jeiam,
paccMaTpuBacMbIM B CyACOHBIX HMHCTAHIIMAX BBIINIC PAHOHHBIX  CY/IOB.
[IpencraBurenssMu 0o jenaM, pPacCMAaTPUBAEMbIM MHUPOBBIMU  CYIbSIMH U

pallOHHBIMU  CyJaMHu, [MO-TIPEKHEMY MOTYT OBbITh JEeClOCOOHBbIE JIHIIA,
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MOJIHOMOYHS KOTOPBIX Ha BEACHHUE JieJa HaJjlexamuM oOpazoM oQopMIEeHbI U
MOATBEPKICHBI.

Tak xe kKak U B apOUTpaKHOM Mpollecce, Tenepb MPEACTABUTENIN B CyAax
oOl1lei IOPUCIUKIINU, KOTOPBIC BBIIIE PAMOHHBIX JUISI TOATBEPXKIACHUS CBOUX
MMOJTHOMOYUM JOJDKHBI TPEACTaBUTh CyAy MOMHMO JOBEPEHHOCTH JTOKYMEHTBHI,
MOATBEPKAAIONIME HAJIMYKME BBICHIETO IOPUIUYECKOr0 00pa3oBaHus OO ydeHOU
CTEMEHU TI0 HOPUANYECKON CHEIUaTbHOCTU, OJHAKO €CJIM MpPeJCTaBUTEIIEM
SIBJISIETCS. Q/IBOKAT, TO BMECTO JOKYMEHTOB 00 0Opa3oBaHMHM OH TMpPEACTaBISET
JOKYMEHTBI, YIOCTOBEpstoIIre craryc aaBokara (4. 3 cr. 49 I'TIK PD).

Onnako ceituac IInenym BepxoBHoro Cyaa P® mnpensiaraer gomyckaTh B
KauecTBe MpEJCTaBUTEICH Ha 3acelaHusl MO JejlaM, KOTOPhIe paccMaTpUBAIOT
MUPOBBIC CYJIbM WM palOHHBIE CY/Abl, TOJIBKO aJBOKAaTOB, JIHUIl C BBICIIUM
IOPUINYECKUM O00pa3oBaHMEM JIMOO YYEHOW CTeneHbto. Takas WHUIMATHBA
00OCHOBBIBA€TCSI TEM, YTO MPaBWIO O MPOGECCHOHAIBHOM MPEICTaBUTENbCTBE,
npeaycmotpenHoe B ['TIK P® B 2019 roxy ayis anennsaiMoOHHON U KacCallMOHHOM
WHCTAHIMH, 3apeKOMEHIOBaJo ce0si C TMOJOKUTEIbHOM CTOpPOHBI, IIOITOMY
npodeccuoHaIbHOEe MPEICTABUTEIBCTBO XOTAT PACHPOCTPAHUTH M HA TEPBYIO
uHctanuuto. [Inenymom BepxoBHoro Cyma P® yka3aHHBII MPOEKT TaKUX
mompaBoK of00peH u B Ommkaiiiiee BpeMs JTOKyMEHT OyJer BHECEH B
I'ocynapctBennyto Jymy @enepansaoro Codpanust Poccuiickoit deneparuu.

CooTBeTCTBYIOIIME TMOMPAaBKU MpeajiaraeTcsa BHeCTH B ['paxnaHckuil
npoueccyanbHbll Kojekc. Kak nmomguepkuBaror B BepxoBHoMm cyne PO, nannoe
MpaBUIO HE OrPaHUYUBAET JOCTYHHOCTb MPABOCYAUs [ Tpa)KJIaH:
«... TIOCKOJIbKY OpeMsi BO3MEIIEHUs CYJAeOHBIX pacXoJ0B, BKIIOYAs PAacXo/bl Ha
OIUIaTy YCIYr MpeACTaBUTENEH, MO MpaBUiiaM CYJONPOU3BOJCTBA BO3JIAraeTcs
Ha IPOUTPABLIYIO CTOPOHYY.

Croutr OTMETUTb, 4YTO MOAOOHBIE H3MEHEHHUS CIOCOOHBI MPHUBECTU K
MOHOMNOJIM3AMK  Ccepbl OKa3aHUs IOPUAMYECKUX YCIAYr, a Takke K HuX

YAOPOKAHUIO, YTO BOCHPEIMATCTBYET TOCTYITHOCTH MTPABOCYIUA.
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Koponesa E.B. ormeuaet: «B Hacrosmee BpeMss MUHUCTEPCTBO HOCTULIMHU
BO WUCIIOJIHEHUWE TocynapcTBeHHON mnporpammbl «IOctunms» paspabarbiBacT
KOHIICNIMIO  peOopMHUPOBaHUSI pbIHKA MPOPECCHUOHAIBLHON  HOPUANYECKON
nomotu, a denepanpHas MajaTa agBOKATOB HACTOWYMBO JOOOHUPYET BBEACHUE
aJBOKAaTCKOW MOHOIIOJIMM, KOTOpash MOXET OXBaTUTh HE TOJIBKO CyAeOHOe
IPEICTABUTEIBCTBO, HO M KOHCAITUHI» [28].

Munuctp toctunuu KonctantuH AnHaronbeBuu YUykuenko Ha XI
[TerepOyprckoM MexayHApOJAHOM HOPUANMYECKOM (HOpyMe, KOTOPBIM COCTOSJICS C
11.05.2023 r. mo 13.05.2023 r. mnpemIokKUI JOMyCKaTh [0 CYyAeOHOro
pa30upaTenbCcTBa TOJIBKO IOPUCTOB CO CTaTycoM ajaBokaTa: «K coxxanenuto, Ha
CETOJIHSIIIHUHN JIeHb Cy/IeOHOE MPE/ICTABUTEIBLCTBO MPEICTABISIET U3 ceOsl PHIHOK B
3HAYMTENILHOW YacTh. MBI cunTaeM, 4To CyneOHOe MPEeICTaBUTEIHCTBO HE MOXKET
OCTaBaThCAd B TOM COCTOSIHMHU, B KOTOPOM OHO CETOJHSI HAXOJUTCS» — CKa3all OH.

Llenpto co3maHust aJBOKATCKOM MOHONOJNWHU SBJISIETCS oOecreyeHue
BBICOKOT'O KadecTBa FOPUITUYECKUX yCIIyT 3a CYeT CO3JaHUs
BBICOKOIPO(ECCHOHAIBHON MPaBOBOM MOMOIIH, COOTBETCTBYIONIEH TpeOOBaHUSIM
MEXIYHApOAHBIX cTaHgapToB. OaHako B XOA€ M3Y4YEHHs BoIpoca O
11eJIeCO00Pa3HOCTH BBEJEHUS aJBOKATCKOW MOHOIOJUUA OBLIM BBISBICHBI Kak
MOJIOKUTEIbHBIE, TAK U OTPULATEIBHBIE ACIEKThl TAKOTO MEXaHW3Ma, KOTOPHI B
HACTOSIIIEe BpeMs eIlle HaXOIUTCs B pa3paboTKe.

K monoxutenbHbIM QakTopaM MOXKHO OTHECTH CIIEAYIOIIEE:

— y IPOLECCYAIbHBIX CTOPOH CHHUXKAeTCs I[IAHC BO3HMKHOBEHHUS
PUCKOBAaHHBIX CHTyallMd, TAaK KaKk C aJBOKaTOM 3aKJIIOYaACTCS
COrJlallieHHe, a B CIydae HaJIU4Msl HApyLIEHUW K aJBOKATy MOTYT OBITh
IIPUMEHEHBI MEPBI TUCIUITIMHAPHON OTBETCTBEHHOCTH;

— pacmnpoCTpaHEHUE aJBOKATCKOM TaWHBI HA BCEX MPEICTABUTEIEH CITYKUT
3alIUTON MHTEPECOB JNIOBEpUTENEN 0T COTPYAHUKOB

MIPaBOOXPAHUTEIBHBIX OPTaHOB;
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— TPOXOXKJACHUE KBATU(UKAIMOHHOTO HK3aMEHa CIIOCOOHO TIOBBICUTH
YPOBEHb NOATOTOBKH FOPUCTOB.

OtpunatenbHbIMU PakTOpaMu OYAYT SBIASTHCS:

— CHIDKEHHE  JIOCTYMHOCTHM  IOPUAWYECKHX  YCIAyr 1O  INPUYHUHE
HEOOpaTUMOCTH pOCTa II€H Ha OKa3blBa€Mble YCIYTHM B CBSI3U C
OTPAaHUYEHUEM KOHKYPEHIINH;

— CHIKEHHE KadecTBa ycnyr. CraTryc ajBoKaTa HE SIBJISIETCA TapaHTOM
OKa3aHMsl KaYeCTBEHHBIX YCIYT, MOCKOJIbKY CPE€Ju aJIBOKATOB HE PEXKE
MPOUCXOAAT ClIydyad OKa3aHWsl MOMOIIM C JONYIICHUSAMHU HapyIICHUU
®denepanbHOro 3akoHa «O0 aJBOKATCKOW NESITEIHLHOCTH U aIBOKATYype B
Poccuiickoit @enepannm» ot 31.05.2002 1. Ne 63-D3, a Takxke Koaekca
npodeccroHaIbHON ATUKM ajiBokata npuHAT | Beepoccuiickum cbe3om
aasokaToB 31.01.2003 r.). bonee Toro, OTCYyTCTBUE KOHKYPEHIIMH MOXKET
MOBJICYb YMEHBIIECHHE CTHUMYJa aJBOKAaTOB IO YJYYIIEHUIO KadyecTBa
CBOMX YCIYI M BHEAPEHHIO B pabOTy HOBBIX TEXHOJIOTHH W METOIOB
padoTHI;

— B CJIy4yae BBEJICHUS MOHOIOJIMH CIIPOC HA MOJTYUYEHUE COOTBETCTBYIOIIETO
craTyca OyJeT CIUIIKOM BBICOK, a TIOJIyYeHHE CTaTyca B YCTAaHOBICHHOM
MOPSIIKE HE CMOJKET YJIOBJICTBOPUTH CIPOC B IOJHOM OO0BEME H3-3a
OpPraHU3aIMOHHBIX CJIOKHOCTEH TOpsKa MNPOBEIACHUS MPOLEAYPHI, a
CO3JIJaHHE YMPOIIECHHOTO TIOPSIAKA MOXKET IIOBJIYb OCCIOPSTI0YHOE
BJIMBAaHHE B COOOIIECTBO aJIBOKATOB MaJOKBAIH(PUIIMPOBAHHBIX KaJpPOB,
YTO IOBJICYET HEJOCTUKECHNUE MOCTABJICHHOM 1IEJIH;

— HE00XOJUMOCTH OTYMCIICHHS B3HOCOB B aJIBOKAaTCKUE MaJIaThI.

[Ipon3zomieamnyme B CTpaHe COIUATIBHO-3KOHOMUYECKHE TTOJTOKEHUS TAKKE HE

HAIIUTM CBOETO OTPAXKEHHSI B HOPMATHBHBIX MOJIOKEHUSAX O MPEJICTABUTEILCTBE. B
YaCTHOCTH, CIIPABEIJIUBOCTh CYMM, MNPHUCYXKIAEMBIX CYJIaMHU Ha OIUIATy YCIyr

npeacTaBUTCIIA, BbI3bIBACT Y MMPAKTUKYIOMINX HOPUCTOB 00OCHOBaHHBIC COMHCHHUA,
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a aHalu3 HCHOJB3YEeMbIX CYJaMH TaKUX KaTeropuil, Kak pPa3syMHOCTb,
YpEe3MEPHOCTD MOPOKIACT 00OOCHOBAHHBIC HAYYHBIC CIIOPHI [54].

[Io o6memy mnpaBwily, pacxoAbl Ha OIUIaTy YCIYr MpeaCcTaBUTENs,
MMOHECEHHBIE JIUIIOM, B TMOJIb3Yy KOTOPOTO MPUHST CYAEOHBIN aKT, B3LICKUBAIOTCS C
OIITOHEHTA B pa3yMHbIX mpenaenax (4. 1 cr. 100 I'TIK P®).

OnHako CTOMT YYHMTHIBATh, YTO, BO-TIEPBBIX, B3BICKAHHE JAHHBIX PACXOJIOB
BO3MOKHO TOJIBKO TOCJIC BCTYIUICHUSI B 3aKOHHYIO CHUJIy MPHUHSATOIO CYJIE€OHOTO
akTta. Bo-BTOpBIX, HA MPAKTUKE B3BICKATh B MOJHOM O0OBEME Pacxojibl Ha OIUIATY
yCIIYT TPEICTABUTENsl, KOTOPBhIE COCTABISIOT 3HAYUTEIBHYIO JOJI0 CYyAeOHBIX
U3JIEPXKEK, TIOBOJBHO CIOXKHO. VMIMEHHO Ha 4pe3MEepHOCTh 3asBJICHHON CTOPOHOM
CYMMBI U CCBUIAIOTCS CY/bI PU MIPUHATUHU PEIICHUS O €€ CHUKCHHH.

B cynax oOmieil OpUCAMKINKM CYJIbH, KaK IPaBUJIO, B TPU paza CHUKAIOT
M3HAYaJIbHO 3asIBJICHHYIO K B3BICKAHUIO CymMMy, U B 89% e B3BICKMBAIOT 10
30 ThIC. pY0. Cpennuii pasmep CyneOHBIX H3AEPKEK MO OJHOMY TPaXKIAHCKOMY
CIIOpY COCTaBIIAeT OKoJio 15 Thic. py0. B X01€ mpoBeieHHOTO nccneoBaHus ObLIO
BBISIBJICHO OTCYTCTBHME IWHAMUKH Ha YyBEJIMYEHHE 3TON CymMMmbl. TeM cambiM
BUJHEETCS TEHJICHLMA K B3BICKAHMIO CYJIEOHBIX pacxofOB Ha OIUIATy YCIyT
NPEICTAaBUTENST B pa3Mepe, CYIIECTBEHHO OTJIMYAIOMIEMCS OT CpPEeIHEPBIHOYHBIX
[IEH Ha OIUlaTy YycIyr opucToB. Tak, Hampumep, CpeaHsisi CTOMMOCTD
IpeACTaBICHUs HHTepecoB KiaueHTa kojeoercs ot 30 000 py6. mo 80 000 pyo.

Hapsiny ¢ xommeHcanmoHHOW (yHKIMEW B3BICKAHHE PACXOJOB C
MIPOUTPABIICH CTOPOHBI JOHKHO BBIMOJHITH MPEBEHTUBHYIO (YHKIIUIO, TO €CTh
Mpeaynpesk1aTh HE3aKOHHOE TOBEICHHE, 3JI0YNMOTPEeOIeHUE MPaBOM CTOPOHOM, a
MPUCYXKICHUE CYyJaMH CIHUIIKOM HU3KHUX CYyMM B CUET OIUIaThl PACXOJIOB, IO CYTH,
cyOcuaupyeT 3TO HE3aKOHHOE IIOBEJEHWE W CTaBUT TOJ COMHCHHE
11eJIecCo00pa3sHOCTh OOpallleHusT B CyJd, TaK Kak TOJA00HBIE pa3sMepbl SIBHO
HE OTPaBJIBIBAIOT 3aTPaThl BPEMEHU, YCWIHHA U JPYTHUX PECYPCOB TpaKJaHWHA MPU

BCACHHHU JCJIa B Cy.
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HroroBass BeIIaTa, Kak MpaBUJIO, HE COBIMATAET C TPEICTaBICHUEM
B3bICKATENled W OOIIECTBA O Pa3yMHOCTH W CIPABEIIMBOCTH. MHOTHE JIIOJIH,
MPETCHAYIONME Ha HEOOJBIION pa3Mep BHILIATHI B CHIIy XapakTepa Cropa, He
XOTAT O0pamarbcs B CYA, IMOCKOJBKY OOSTCS MOTPATUTh CYMMY Ha YCIYTH
MPEICTABUTENS U UHBIC CYACOHBIC PacXOAbl OOJIBIIE, YeM pa3Mep MPHUCYKIACHHOM
KOMITCHCAIINH.

OpHO¥ U3 OCHOBHBIX MTPOOJIEM TIPH ONIPEACIICHUH CYIaMH pa3Mepa pacxo10B
Ha TPEJICTABUTEIS, TIOJICKAIINX B3BICKAHUIO, SIBJIICTCS CIOKHOCTH OINPEACIICHUS
UX pa3Mepa U OTCYTCTBUE €AMHO00pa3us cyneOHoi npaktuku. CyliecTByromas Ha
CETOHSAIIHUHN JICHh HEONPEACICHHOCTh B JAaHHOW cepe MPUBOAUT K CUTYAIIHSIM,
KOTJIa TIPH HWICHTHUYHBIX OOCTOSATEILCTBAX B OJHOM M TOM e CyObekte P®D
NPHUCYXACHHBIC CYMMBI MOTYT OTJIMYaThCA B HECKOJbKO pa3. Cyma MOxkeT
NpUCYIUTH BeIMrpasiueit ctopone kak 5 000 pyosneit, Tak u 60 000 py6iieii.

K coxanenuto, Takasg cuUTyalus CJIOXWIACh B TMPAaBOBOM HWHCTUTYTE
NPEJICTABUTENLCTBA M3-32 TOTO, YTO INPHU OMpPEAESIEHUH pa3Mepa KOMIICHCAIUH
pacxoi0B JOMUHHUPYET CyOBEKTHBHBIM (haKTOP, & UMEHHO MO3UIUSI KOHKPETHOTO
cynpu. B HacTosiee Bpemsi pa3Mep KOMIIEHCAIIMM YCTAaHABIIMBAETCS pPEIICHUEM
CyJla, MO’KHO CKa3aTh MO JTUYHOMY YCMOTPEHHUIO.

Cynsl cBOOOTHO €ro 00XO0IST, CYOBEKTHBHO OIpENesis CpeHHe pa3Mephbl
MOJITICKAIINX B3BICKAHUIO PACXOJIOB Ha OIJIaTy yCIyT MpeICcTaBUTENCH, Onepupys
oOmuMu  GopMyJIHpPOBKAMHU 00 HUX PAa3yMHOCTH, a BBIIIECTOSIINE CYIACOHBIC
WHCTAHIMW, HE TMPUHUMAs BO BHUMAHHE JOBOJBI O MPOW3BOIHLHOM CHW)XCHUU
pa3Mepa pacxoJOB, Yallleé BCETO CCBHUIAIOTCA HA TEPEOIEHKY T0Ka3aTelbCTB
HECOIJIaCHOM CTOPOHOM criopa.

Hasnauas ToT wim WHOW pa3Mep KOMIIEHCAIlMH, MHOTHE CYJbH B CBOHX
CyneOHBIX aKTaxXx TakKe He YIENST JOJDKHOTO BHUMAHUS OIMCAHUIO
MOTHBHUPOBKH, KOTOpast ObI 000CHOBBIBAIA TIPUCYKICHIEC HA3HAYCHHOM, a HE MHOU
CyMMBl KOMIIEHCAIIMW. 3adacTyr OyaeT yka3zaHo, 4To: «PasymHble mpememns

pacxod0B SIBIISIIOTCS OLIEHOYHOM KATETOpUEH, YETKHE KPUTEPUU UX OIPEICIICHUS
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MPUMEHUTEIIBHO K TEM WJIA WHBIM KaTeTOpUsIM Jel He npeaycmarpuBarorcs. 1o
CMBICITy 3aKOHA CYJl BOpPaBE OINPEJCIUTh TAKUE MPEIESbl ¢ YYETOM KOHKPETHBIX
00CTOATENbCTB JieNla, 00beMa, CI0XKHOCTH U MPOJOJKUTEIIBHOCTH PACCMOTPEHUS
JieNla, CTENEHM Y4acTusi B HEM IMPEJCTABUTEIS], & TAKKE CIIOKHUBIIETOCS YPOBHS
OIUIaThl YCIYT MPEICTABUTENEH IO MPEACTABICHUI0O MHTEPECOB JIOBEPUTEICH B
rpaXJaHCKOM TMpOLECcCE. YUUTHIBASA M3JI0KEHHOE, CyJ CUYUTAET MPABUILHBIM
NPUCYIUTHh K B3BICKAHUIO CYACOHBIC PAcXOJbl HA OIJIATY YCIYT MPEACTaBUTENS C
y4eTOM MPUHITUIIA PA3YMHOCTH U CTIPABEIJIMBOCTH B Pa3Mepe ... pyosei».

OcraBisis Ha YCMOTPEHHE CYIOB PEUICHHE BOMpPOCAa O Pa3yMHOCTH H
CIIPaBEJIMBOCTH HA3HAYAEMBIX KOMIIEHCAIIMA MOPAJIBHOIO BpEJa, 3aKOHOAATENb
HE JIOCTUTaeT Pa3yMHOCTH U CIIPaBEIJIMBOCTU TaKUX KoMIeHcauuil. CnoxuBIIascs
CUTyaIusl TOPOXKIAeT MHOXKECTBO Pa3HOOOpa3HBIX MPOOJIEM MpU pa3peIieHUU
CIIOPOB O KOMIIGHCAIIMM CYJAEOHBIX PAcXOJ0B W TPHUBOAWT K HAPYIICHUSAM
KOHCTUTYIMOHHBIX MpaB IpaxJaH, a TaKKe 3aTPYJHSIET pa3perieHue BOIpoca O
Pa3yMHOCTH pa3mepa Cy1eOHBIX pacXoI0B.

B ct. 48 I'TIK P® nakonnuyHo cka3zaHo: «I'paxxaaHe BIpaBe BECTU CBOU Jiejia
B CyJI€ JIMYHO WJIM Yepe3 MPeACTaBUTEICH.

[IpobGnemoli Takke SBJISETCS TO, YTO 3a4acTyl0 OKas3bIBaeMas ITOMOIIb
MOKET OBITh HEKAYECTBEHHOM, M OT HEKBAJIU(PUIIMPOBAHHBIX JNCHUCTBUN JJIS JIUIIA,
y4acTBYIOIIEr0 B JieJie, MOTYT HACTYIUTh HEOJIAronpusATHBIC ITOCIIEICTBHS,
BBIPA3HUBIINECS B HEBO3MOXXHOCTH 3alUTHl HAPYIICHHBIX WM OCIApHBAEMBIX
mmpaB, CBOOOJI M 3aKOHHBIX MHTepecoB. OHAKO ACHCTBYIOIIEE 3aKOHOIATEIIHCTBO
He mnpexycMarpuBaeT 3G(EKTUBHBIE MeEphl IO 3alUTE IIPaB JOBEPHUTEICH,
HAPYILICHHBIX MPEACTABUTEISAMHU, a TAKXKE IO MPEIOTBPAIICHUIO BO3HHUKHOBEHUS
moA00HBIX cUTyarui B Oyaymem [12].

Heo6xoauMo Takke BBIICITUTH MPOOJIEMY, BBIPAXKAIONIYIOCS B CIOKHOCTH
MPOBEPKHU JIOCTOBEPHOCTH JTOBEPEHHOCTEH, MPEABABISAEMBIX MPEACTABUTEISIMU. B
CBSI3M C pa3BUTHEM HHUGPOBOM M MHOXKHUTEILHOW TEXHHUKH JOBEPEHHOCTH Ha

6YMa)KHBIX HOCHUTCIIIX B HACTOAIICC BPEM:A HC IIO3BOJLAIOT TapaHTHUPOBAHHO
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UACHTU(ULIMPOBATh HAIMYKE BOJEU3BSABICHUS MPEICTABISIEMOrO JHIA, a TaKXKe
JNEUCTBUTEIIBHOCTh M JOCTOBEPHOCTh CBEICHWH, coaepxamuxcsa B Hel. Kpome
TOrO, B HACTOSIIEE BpeMs BO3MOXHOCTb NPOBEPKH (akTa BbIJAYH U
JNEUCTBUTEIIBHOCTA  JTOBEPEHHOCTH MPUCYTCTBYET TOJIBKO B  OTHOIICHUHU
HOTapUaJIbHO YAOCTOBEPEHHOM [OBEPEHHOCTU IIYTEM HCIOJIB30BaHUs CEpPBHUCA
canra denepanbHON HOTAPUAIBHOU ITAJIATHI.

Takum oOpa3zoMm, B MOJBEJEHUE UTOTOB HEOOXOAUMO OTMETUTh, UTO IS
YCOBEpUICHCTBOBAHUS MHCTUTYTa MPEICTaBUTENIbCTBA TPEOyeT YCTpaHEHHUs psaa
npoOieMHBIX BONpOocoB. be3 comMHeHui oTpacib IOPUAMYECKUX YCIAYT JIOJDKHA
OBITh yperyaupoBaHa, OJHAKO MEXaHHU3M €ro peryJupoBaHUs JOKEH OBITh
KayeCTBEHHO MpOpadOTaH C y4yeToM peaiuil Hamero BpemeHu. [Ipunsitue mep,
HAIIPAaBJICHHBIX Ha COBEPLICHCTBOBAHUE MWCCIEAYEMOI0 HMHCTUTYTA, IIPU3BAHO
o0ecreyuTh peain3alfio MpaBa Ha Cy/eOHY0 3allUTy U IOPUIAYECKYIO TTOMOIIb B
nosHoil Mepe. [Ipu 3TOM HEOOXOAMMO YUYUTHIBATH, YTO CTapasich OOECHEYUTH
KBAJIM(DUIIMPOBAHHYIO IOPUAMYECKYIO TIOMOIIb BaXHO HE BBECTH Oaphephl,

IpaHn4amue ¢ HCBO3MOKXHOCTBIO pCaIU3alui I1paBa Ha Cy,Z[€6Hy10 3alIUTY.

3.2 TenneHuMu  pa3BUTHA  HHCTHUTYTA  NPeJACTABHUTE]LCTBA B

rpa:kIaHCKOM Mpolecce

Ponp mo oGecrniedeHnio 3amuThl MPaB M 3aKOHHBIX MHTEPECOB TPaKIaH U
OpraHu3alui BO3JIO)KEHA HA HWHCTUTYT MPEICTABUTENIBCTBA. Y CHEUIHOCTH
BBITIOJTHEHUS  3aJlaHHOM  IeNM  3aBUCUT HampsMylo oT 3(h(EKTUBHOCTH
MCCJIeYyEMOTO TPABOBOTO HMHCTHTYyTa. B pamkax pa3BuTHA CyAeOHONH CHUCTEMBI
OIHUM M3 OOCYXJAEMbIX BOINPOCOB SIBISETCA MOAEPHU3ALMS HHCTUTYTA
MPEICTaBUTENbCTBA B TpaKIaHCKOM Tporecce. Takum oOpasom, aHau3
MOCJIECIHUX W3MEHEHHM MWHCTUTYTa MPOLECCYAIbHOIO MPEACTABUTEIBCTBA U
BBISIBIICHUE aKTyaJIbHBIX MPOOJIEM €ro peaau3aluu MO3BOJIIET cHOpMyIUpOBaTh

MNPCAJIOKCHUA 110 €T0 PAa3BUTHIO B paMKaXx I'paKJaHCKOro 1Iponecca.
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B xome mpoBeieHHOro wuccienoBaHUsi ObUT BBISIBIEH HU3KHUI ypOBEHB
npo¢ecCUOHANIbHON MOATOTOBKU IOPUCTOB.

[Ipenacenarens Accoumanuu ropuctoB Poccum Cepreit CtenamuH 3asBull,
4yT10: «KOInuecTBO BBIITYCKHUKOB IOPUANYECKUX BY30B U (aKkyibTeTOB B Poccuu
ceiiuac mpeBbllaeT MoTpeOHOCTH phiHKA. M nmagHO OBI elle IPUCTOB, a TO -
J0eH C TUIIJIOMOM O TaK Ha3bIBAEMOM HOPUIUYECKOM 00pa3oBaHUU. 3asiBICHUE
npo3Bydaio Ha ¢dopyme «Haydnas arrectamus: BuUepa, CETOJHs, 3aBTpay,
npoBenenHoM 02.02.2022 r. Ha miomaake Poccuiickoit akagemun o6pa3oBaHusl.

C 1enbl0 TIOBBINICHUSI KAa4eCTBA W TMPECTHUXKA IOPUIMUECKOT0 00pa3oBaHUS
npeiaraeTcsi IpUHATUE CIASAYIONUX U3MEHEHUN:

— YBEJIMYCHHUE Yuclia OOKETHBIX MECT JJig 00ecredeHus: BO3MOXKHOCTHU
MOCTYIUICHUSI Ha Iopuanyeckue (aKyabTeThl CTYACHTOB, HMEIOIINX
BBICOKHUM YPOBEHBb 0a30BOM MOJTOTOBKH;

— TepecMOTp YYE€OHBIX MpOrpaMM C IEJbI0 BBISBICHHUS YCTapeBIIUX
MOJIOKEHUM y4eOHBIX NHUCIMIUIMH M WX MOJEPHM3AIMU, a TaKXKe C
BBEJICHUEM B HEE JIOCTATOYHOTO KOJIMYECTBA aKTYaJIbHBIX MPAKTUYECKUX
3aHITHH;

— wu3MeHeHue ¢popmaTta oOpa3oBaHMs Ha JyajdbHOE 00ydeHHe. B Hacrosiee
BpeMsi OCHOBHOW (PYHJIaMEHT y4eOHON MPOTpaMMBbl COCTABIISIIOT 3a/IaHUSA,
HAIPABJICHHBIE Ha TEOPETUYECKYIO MOJTOTOBKY CTYJEHTOB, a HE Ha
pa3BuTHE UX MPOdheCcCCHOHATHHBIX HABBIKOB. CIIEICTBHEM ITOTO SIBISIETCS
TO, YTO YPOBEHb MPAKTUYECKON MOATOTOBKU CTYACHTOB IO MPOQPUIHHBIM
JUCUUIUIMHAM 3a4acTyl0 HE OTBEYaeT 3alpocaM pPbIHKA HOPUANYECKUX
ycayr,

— HaJaXUBaHUE npoiiecca COTpYJHUYECTBA o0pa3oBaTeIbHBIX
opraHu3anuii ¢ TpOPUIHHBIMH OPTAHW3ANUSAMH ISl TTOBBIMICHUS
KauecTBa MPAKTUYECKO MOATOTOBKH CTY/IEHTOB.

Oxka3zbiBaemasi IOpUIUYEeCcKast OMOIIIb 3a4acTylo OKa3bIBACTCS

HeKa‘{CCTBCHHOﬁ, qTo IMopPoKIacCT BO3HHUKHOBCHHC He6HaFOHpI/IHTHBIX

55



MOCJEACTBUN NJI1 JOBEPUTEINs, OJHAKO MEXaHU3Mbl 3aIIUTHl MpPaB JOBEpUTEICH
HaJJIeKaMM 00pa3oM He pa3padoTaHbI.

B OTHOILIEHUH CYLIECTBYIOLIEH KOHIIEIIIUH repexonaa K
npoeCCUOHATLHOMY  CYJIeOHOMY  MPEJICTaBUTEIBCTBY  XOYETCS  OTMETHUTh
cienytouiee. ['paxaaHCKoe CyIONPOU3BOACTBO OPUEHTUPOBAHO HA 3aLIUTY
YaCTHBIX MHTEpPECOB TpaxkaaH. Kak paHee ObLIO OTMEYEHO, JAJEKO HE KaKIbIH
YeJIOBeK  MMEET  BO3MOXHOCTh  MPHUBIEYh K  Yy4yacTUIO B  TIpoliecce
podeCcCHOHATBFHOTO OPUCTa C IIEBI0 3alIUThI CBOMX HHTEPECOB MO MPUYUHE
BBICOKOW CTOMMOCTH €T0 YCJIYT, KOMIIEHCAIUs KOTOPBIX 3a4acTyI0 OCYIIECTBIISET
HE B NIOJIHOM 00BEME U JIMIIIb [TOCJIE PACCMOTPEHUS Jea.

Takum o00pa3oM, CKIaAbIBA€TCS CUTyallds, KOrja TpaXKJaHUH TIpU
oOpaleHu B CYyJ BBIHYXKJIEH 3aKIIOYUTh JIOTOBOP C MNpodeCcCHOHATBHBIM
IOPUCTOM U Cpa3y OIUIaTUTh CTOMMOCTh €T0 YCIYT, HO NpPH 3TOM Y HEro HeT
rapaHTUM 1O pEajJbHOMY BO3MEIICHHIO TIOHECEHHBIX 3aTpaT Jaxe Ipu
yIIOBJIETBOPEHUH €ro TpeboBaHW B moidHOM oObeme. B cioyuae ecnu y
rpaXKJaHuHA OTCYTCTBYET BO3MOXKHOCTH IO JIMYHOMY Y4YacTHUIO B CyIeOHOM
3aceJaHuy, W OH HAaXOJIWUTCS B 3aTPyIHUTEIBHOM MATEPUATIBHOM COCTOSHUH,
OPUHATHE TAaKUX H3MEHEHUNM MOXKET IMOBJI€Yb HAPYUIEHHE KOHCTUTYLIMOHHOMN
rapaHTuu, npeaycMorpeHHo ct. 46 Koncturyuuum P®D, koTopas BbIpakaeTcs B
obOecTieueHNHN KaKI0MY CyIeOHOM 3aIUThI €0 MpaB U CBOOOI.

Ha ceronusmnuii 1eHp, Mo HaIlleMy MHEHUIO, MOTHAs TpodeccruoHamu3anus
CyZeOHOTO TIPEICTABUTENBCTBA SBJISETCS MPEXIeBpeMEeHHbBIM maroM. OIHaKo, KakK
YK€ OTMEYaJOCh BBIIIE, JUIIb HaJUYUE HOPUAUMYECKOrOo OO0pa3oBaHUSl HE
rapaHTUPyeT Ka4eCTBEHHOE OKa3aHUE yclyru. B Takux yClnoBUSsIX Mpe/ICTaBISETCA
000CHOBaHHOW BO3MOYXHOCTH OCYIIECTBICHUS TPEJACTABUTEIHCTBA y MHPOBBIX
Cyliedl ¥ B pallOHHBIX CyAaX JIMIIAMH, HE UMEIONTUMHU IOPUIAIECKOTO 00pa30BaHMUS.
Takue Mepbl MO3BOJISIIOT O0ECHEYUTh JOCTYIHOCTh MPaBOCYAMS JIMIIAM, HE

CIIOCOOHBIM OIUIATUTH YCIYTU MPO(ECCHOHABHBIX IOPUCTOB, OJHAKO MMEIOIIUM
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BO3MOXHOCTh OOpaTUTHCA K JIUIAM, HMEIONIUM TPAKTHYCCKUH OIBIT WA K
CTyJIEHTaM IOPUANIECCKUX (PaKyIbTETOB.
B Hacrosimiee BpeMs 3akOHOJAATENIeM HE BBIOpaH MyTh YCTAHOBJICHUS
agBoOKaTckod MoHomosuu. Creayer OTMETUTh, YTO OOpa3OBaHHUE aJBOKATCKOM
MOHOIIOJIMH TIPUBEACT K JIeTPAJalMK aIBOKATYPhl KaK COIMAILHOTO HHCTUTYTA, €€
KOMMEpITHATN3aIliH, YTO IPUBEACT K CHIDKCHHUIO KaueCTBa 0Ka3bIBAEMOW TTOMOIITH
IIPU POCTE CTOUMOCTHU TaKUX YCIIYT.
[Tockonbky mipeiaraemoe peOpMUPOBAHUE MOXKET JIOMYCTUTh HAPYIIICHHE
KOHCTHUTYIIMOHHBIX TIPaB U MOBJICYb MOCIICCTBHUS, BbI3LIBAEMbIC MOHOIIOIU3AINCH
JEATENBHOCTH, TMpEIaraeTcs pacCMOTPETh WHBIE TyTH peGopMUpOBaHUS,
MO3BOJISIOIIUE 03I0POBUTH POCCHICKUI PHIHOK IOPUAMUYECKUX yCayT [16].
Jlo BHeIpeHWs KOHIEMIHMH TPOPECCUOHATLHOTO TMPEACTaBUTEIHLCTBA
HEOOXOAMMO TPHUHITHE MEp 1O  YCOBEPIICHCTBOBAHHIO  JICHCTBYIOIIETO
3aKOHO/JATENIbCTBA B YAaCTH OKa3aHWs HOPUIAMYECKONW TOMOIIM, a TakXke II0
MOBBIIICHUIO YPOBHS KBIM(UKAIIMA FOPUCTOB M KadyecTBa OKa3bIBa€MbBIX
IOPUIUYECKUX YCIYT:
— CO3JJaHH€ YCJIOBUH TI0 OOYYEHHIO W TIOBBINICHUIO KBalU(PUKAIMU
IOPUCTOB ITyTEM OPTaHU3aIMHU CIIEIUAIBHBIX KYPCOB U CEMHHAPOB;

— BBEJICHHE HE3aBHUCHUMOM CHUCTEMBI OLICHKM KadecTBa YCIyr, OCHOBAaHHOMU
Ha OT3bIBaX KJIMECHTOB, a TaK)Ke IKCIIEPTHBIX OIICHKAX;

— BHEJAPEHHE B JCATEIBHOCTh IOPUCTOB HHHOBAIIMOHHBIX TEXHOJIOTHH C
IEJTbIO TIOBBIIEHUS () PEKTUBHOCTH PAOOTHI;

— yAydlleHHWEe KadecTBa BBICTpAMBaHUA KOMMYHHKAIlMM IOpUCTA C
KJIMEHTaMU JJI HAWJTY4IIero MOHUMaHUs X TOTPEOHOCTEH;

— BBICTPAaUBaHHE CUCTEMBI COTPYTHHYECTBA IOPUCTOB c
Y3KOKBATH(UITUPOBAHHBIMH CHEIUATHCTAMHI TUTST VITyqIIeHUS
pesynbTaTa paboThl TmyTeM obOecrnedyeHuss Oojiee  TOJHOTO U

KOMINUICKCHOTI'O ITIOAXO0Ja K PCIICHUIO HpO6HCM KJIIMCHTOB.
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Taxxke BUAUTCA BO3MOXKHOCTH CO3/IaHUSI peecTpa Jull, UMEIOIIUX MpaBo Ha
BEJICHUE TMPEACTABUTENILCKON MAESATENbHOCTH B paMKax CyAeOHOro mpoiecca,
MyTeM pa3pabOTKu HOBOroO (henepanbHOro 3akoHa «O nHIax, UMEIOUIUX MPaBoO Ha
BEJICHUE TMPEACTABUTENILCKON JAESITENIbHOCTH B paMKax CyJeOHOro mpoueccay,
MPEeIyCMaTPUBAIOIIETO OO0S3aHHOCTh KaXAO0ro CyAeOHOro NpenCcTaBUTENs IO
PETUCTpAIIUU B PEECTPE.

OO0s3aHHOCT, TIO BEJACHHIO BHOBb CO3/IaHHOTO peEecTpa IMpeasiaraeTcs
BO3JIOKUTh Ha MUHHUCTEPCTBO IOCTHIIMU P®D, koTtopoe Oyner yMmoJIHOMOYEHO
IPOU3BOUTH PETUCTPALIUIO KAaHIUATOB B PEECTPE HA OCHOBE MPEIOCTABICHUS UX
MUCbMEHHOTO 3asIBJICHUS C BBEJICHUEM 00513aT€JIbHOTO TOBBIICHUS KBATU(UKAIIUN
B CIICIIMAIM3UPOBAHHBIX YUEOHBIX 3aBEICHUSX C TIEPUOIUYHOCTRIO 1 pa3 B 3 roza.

Kpome Ttoro mpenmaraercs pa3paboTka M BBEICHHE aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH B OTHOIIEHHHM CYACOHBIX TMPEICTABUTEIICH C HaJeleHUEeM
MunucrtepctBa ocTui PO momHOMOUYMSMH MO COCTAaBJICHHIO MPOTOKOJIOB 00
aIMUHHUCTPATUBHBIX TMPABOHAPYLICHUSAX W HANpaBJIECHUI® HUX B CyAd JUId
paccMoTpeHuss JAen 00 aJAMUHUCTPATUBHBIX MPaBOHAPYIICHUSX C  IIEJIBIO
NPUBJICYEHUST BUHOBHBIX JIMI] K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH, B TOM
YHCJIe B BUJIC TUCKBATU(DUKAIIUU.

B cnyuae co3maHus peectpa CyAeOHBIX MpEACTaBUTENEH, Cyabl OyayT
00s13aHBl TIPOBEPATH CTATyC TIOJHOMOYHN TIIpEACTaBUTENICH dYepe3 CO3JIaHHBIN
peecTp, K KOTOPOMY MM JIOJDKEH OBITh oOecredeH OeCHpensTCTBEHHBIN OHJIAH-
JOCTYIL.

OpnHoii W3 BBISBICHHBIX MPOOJEM SBISETCA HHU3KUNA pasMep CymM,
MPUCYKIAEMBIX CyJlaMU Ha OIUIaTy YCayr npeactaBurens. PazpacHenus [lnenyma
BC P® o kpurepusix pa3yMHOCTH pacxoAOB HE MUMEET B MPABONPUMEHUTEIbHOMN
MPaKTHKE PEUIAOIIETO 3HAUYCHHUSI.

C uenpi0 yMeHBIIEHHS pa3dpoca B CyMMax CyAeOHBIX pPacxoJioB,
B3BICKUBAEMbIX C MPOUTPABIICH CTOPOHBI, M YCOBEPIICHCTBOBAHUS Ipollecca

B3bICKAHUA Cy,[[e6HBIX HU3ICPKEK H€O6XOI{I/IMO, YTOOBI CyAdbl IIpuaaBaIid JOJIKHOC
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3HaYCHHE pPACCMOTPEHHUIO BOMPOCOB 00 OMpeneleHnH pasMepa CyneOHBIX
pPacxol0B U YCTAHOBJICHHUIO BCEX OOCTOSATEIBCTB, CBI3aHHBIX CO CIIOKHOCTHIO Jela
1 00bEMOM OKa3aHHBIX MPECTABUTENIEM BHIUTPABIICH CTOPOHBI CIIOpa YCIYT, a He
OTHOCHJIUCH K 3TOMY Bompocy ¢dopmansHo. CymaMm cienyeT YAeNsTh TOJDKHOE
BHUMAHHE OIMCAHUI0O MOTHBHUPOBKH, KOTOpas Obl 0OOCHOBBIBAJIA INMPHUCYKICHUE
Ha3HAYECHHOU CYMMBI.

B coBpeMEHHBIX YCIOBHSX pPa3BUTHS HWH(POPMAIMOHHBIX TEXHOJIOTHM
CJIeIyeT COBEPUICHCTBOBATH CIIOCOOBI O(hOPMIICHHSI TTOJTHOMOYHNA MPEACTABUTEINS,
o0ecnieunBasi JIOCTYITHOCTh CYJeOHON 3amuThl TMpaB, CBOOOJ W 3aKOHHBIX
uHTepecoB. [Ipemmaraercst paspaboTka DenepanbHOrO peecTpa JTOBEPEHHOCTEH
(manee - ®PJI), B kKOTOpOoM OyayT XpaHHUTHCS CBEICHUS 000 BCEX BBIJIAHHBIX
JIOBepeHHOCTsX. KpoMe Toro, ¢ 1enbl0 YMEHBIICHHS BO3MOXHOCTEH II0
danbcudukanmuu  AOBEPEHHOCTEH, TMpeasiaracTcs yCTaHOBUTH  OO0sI3aHHOCTH
IOPUANYECKUX JIUI 0QOPMIIATh JOBEPEHHOCTH Ha mpejctaButeneit yepes OPJI ¢
MOMOIIBIO UCTIONB30BAHUS MOPTAJia TOCYIAPCTBEHHBIX YCITYT.

B nmanHom peectpe gomkeH (OPMHPOBATHCA YHUKAIBHBI  HOMEp
JIOBEPEHHOCTH, a TakXke JOJKHa OBITh peadu3oBaHa BO3MOXKHOCTh €€
pacnevyarbiBanust ¢ QR — KOOM ISl CUMTHIBAaHUSI TPETHUMHU JIUIIAMH.

[Ipu sTOM nomxkHA OBITH CO37]aHA BO3MOXHOCTH SJIEKTPOHHOW IMPOBEPKHU
MOJITMHHOCTH JJOBEPEHHOCTH BCEMHU 3aMHTEPECOBAaHHBIMH JuliamMu 1o QR — kony.
3710 TO3BONHUT OBICTPO U dPGHEKTUBHO MPOBEPATH JOKYMEHTHI HA MOJJIMHHOCTD C
[EJIbI0 TIPEIOTBPAIICHHS BO3MOKHBIX MOIIICHHUYECKUX JIEHCTBUIA.

Taxxe xodercst oOpatuth BHUMaHue Ha MyHKT 3. cT. 182 'K P®, kotopsrit
rimacut o TtoMm, 4to: «lIpeacTaBuTens HE MOXET COBEpIIATh CIETKU OT UMEHH
MPEICTABIIEMOT0 B OTHOIICHWHM ceOsl JIMYHO, a TakK€ B OTHOIICHWU JPYTroro
JUIa, TMPEJCTABUTENEM KOTOPOTO OH OJHOBPEMEHHO SIBIISIETCS, 32 UCKIIOYCHUEM
CJIydaeB, MPeyCMOTPEHHBIX 3aKoHOM» [38].

Bunurcs HE0OXOMMMOCTh KOHKPETH3AlUUA YKA3aHHOTO TOJIOKCHHS ITyTEM

YKazaHusa Ha HCAOIIYCTHUMOCTHL COBCPHICHHA IPCACTABHUTCICM CACIOK OT MMCHH
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MIPEICTABIIIEMOrO0 HE TOJBKO B OTHOIIEHHWH C€0Sl U B OTHOILLIEHUU JAPYroro Juua,
MPEICTaBUTENEM KOTOPOTO OH OJHOBPEMEHHO SBIISIETCS, HO U B OTHOILIEHUH CBOUX
OJIN3KUX POJCTBEHHHUKOB (AeTel, poautenedl u ap.), cynpyros. llpuBeneHnbie
MpeasiokeHus: OyAyT CcrocoOCTBOBATh COBEPIICHCTBOBAHUIO 3aKOHOJATEIbHOM
0a3bl IPeCTaBUTEILCTRA.

B mnoxaBeneHue WTOroB OTMETHM, YTO TMOJOXKUTEIbHbIE HW3MEHEHUS K
Jy4luieMy MOTYT OBbITh JOCTUTHYTHI IyT€M KOMIUIEKCHOTO peIIeHUsi BCeX
NEPEUMCICHHBIX MPOOJIEM, CBSI3aHHBIX C HWHCTUTYTOM TIPEJICTABUTENILCTBA B
rpaXXJaHCKOM Iipoliecce. B pamkax Takoro KOMIUIEKCHOTO IMOAXoAa Obuld
pa3paboTaHbl pa3iUyYHbIE MPABOBbIE MHCTPYMEHTBI, OCHOBAHHbBIE HA B3aMMOCBS3HU
U OOBEKTUBHBIX CIOco0ax pemeHuss MpoOJeM B MPOIECCyalbHOM TpaBe,
MO3BOJISIONINE YCTPAHUTH UMEIOIecs MPoOIeMbl MPaBOBOI'O MHCTUTYTA.

[Ipennaraemble  M3MEHEHHUST  COOTBETCTBYIOT  KOHUEMIUU  CyAeOHOM
pedopMBl, CHOCOOCTBYIOT peanuzanuu IPaBO3aLIUTHON GyHKIMM
IpEICTAaBUTENbCTBA, a TaKXKe O00eCleYeHHI0 COOJIOAEHUsI IpaB M CBOOOA

yesioBeKa, (OPMUPOBAHUIO Y TPAK/IaH YBAXKEHUS K 3aKOHY U CYAY.
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3aKJIrouyeHue

BcraB Ha myTh KapAaumHaIBbHOTO pedopMHpOBaHHS OOIIECTBA M CIEAYS
MPAaKTHKE BBICOKOPA3BUTHIX CTpaH W HapoaoB, Poccusi mpoBo3riacuia mpasa
YeloBeKa M WX 3allUTy B KAaueCTBE YHHUBEPCAJIbHOTO CpPEACTBA Pa3BUTUS H
MPOLIBETAHUSI MHUpa U CIpPaBeMJIMBOCTU. B cucreme obecrnieueHus npaB U cBoOOA
YeloBeKa M TpakKJaHWHA MPaBO Ha CYAEOHYIO 3allUTy MMEeT oco0oe 3HadeHHE.
Ot0 mpaBo 3akperuieHo B Koncturynun PO u sBnsieTCs] OTHUM U3 OCHOBHBIX TIPaB
rpaxnaad. llpoBens wuccieqoBaHMEe W aHANU3  TOJOXKEHHH  POCCUICKOTO
3aKOHOJIATEhCTBA O TIPEJCTABUTENHCTBE B TPAXKIAHCKOM IPOIECCE, MOXKHO
TIOJIBECTH MTOT U CACNATh CIEAYIONINE BHIBOIBI.

Y4acTHUKA TNPABOOTHONICHUH HAJCIEHbl TPaBOM JIMYHO pealli30BaTh
NPEOCTABIICHHBIE WM TIpaBa M BBIIOJHUTh OOS3aHHOCTH, a TaKXke uepes
npeacTaBuTeneil (3a peAKHMM HUCKIIOYEHHEM CIIydaeB, KOTJa B CHIIy MPSIMOTO
yKa3aHHs 3aKOHa, peaju3alus uepe3 MPEICTaBUTENs HEBO3MOXKHA WM
HenmormyctuMa). Takke cieqyeT OTMETUThb, YTO TMPEICTABHTEIBCTBO MOXKET
BO3HMKATh HE3aBHCHUMO OT BOJIM INPEACTABISIEMOT0, HANPUMEpP, B CHIIY yKa3aHUs
Ha ATO B 3aKOHE, JIMOO CIeA0BATh U3 ONpeaeaeHHoro (akra.

B pesynbpTare mpoBeAEHHOTO HCCIENOBaHUSA, ObLIA TOCTUTHYTA €ro LEeib U
pelIeHbl TOCTAaBJICHHbIE 3agaud. B xone wuccienoBaHusi ObUTM  M3Yy4YEHBI
HCTOPHUYECKHE aCMIEKThl BOSHUKHOBEHHSI HHCTUTYTA MPEACTaBUTENIbCTBA, PACKPHITA
CYUIHOCTh TpEACTaBUTEIbCTBA, HCCIENOBaHbBl €ro MPU3HAKW, [POU3BEACHA
KJIacCU(pUKAIUs BHUJOB IMPEICTAaBUTENBCTBA M JaHAa UX XapaKTepUCTHKA,
pPaccMOTPEHbI HEKOTOPbIE MPUMEPHI CYJACOHON NMPAaKTHKH, CBUAETEIbCTBYIOIIUE O
HAJIMYUHM 3aKOHOJATENbHBIX MPOOEIOB MHCTUTYTa MpeACcTaBUTENbCTBA. [lo
pe3yabTaTaM MCCIEA0BaHUS MOKHO CIIENaTh CIEeIYIOIIHE BHIBOJIBI.

B nenom, npeacTaBUTENbCTBO B TPAXkKIAHCKOM IPOLECCE SIBISETCS BaXKHBIM
MHCTPYMEHTOM 3aIIUTHI MPaB U UHTEPECcOB rpaxaad. OHO MO3BOJSET 00ECICUUTh

PAaBCHCTBO CTOPOH B IIPOLECCC U 00€eCIIeYnTh AOCTYIIHOCTS ITPaBOCyauA IJIA BCEX.
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[IpencraBuTensCTBO B TPAXKIAHCKOM  MOpolecce — OTO  JACUCTBHUA,
COBeplllaeMble OT UMEHM U B MHTEpecax APYroro Juia (3aKa3uuka), B paMKax
IPAXKIAHCKOTO CyAONpPOU3BOACTBA. [IpecTaBUTENBCTBO MOXKET OCYIIECTBIATHCS
IOPUCTaMH, aJIBOKATAMH, a TAKKE UHBIMU JTULIAMU, IOCKOJIbKY MPEICTABUTEIHCTBO
B TPaXJAHCKOM TMPOIECCe MOXKET OBITb HE TOJBKO MpodecCuoHaTbHBIM.
Hanpumep, rpaxigaHuH MOXET BBICTYIIaTh B KAa4e€CTBE MPEACTABUTENS CBOETO
OJIM3KOTO0 POJICTBEHHUKA WJIM Jpyra, €CJId €ero TMOJHOMOYHUS O(OPMIICHBI
Ha/JIeXKalMM 00pa3oMm.

CyObekTamMu MpeCTaBUTENILCTBA B CY/I€ MOTYT OBITh KaK (PM3MYECKUE JIUIIA,
TaK U IOPUINYECKUE JULIA.

C TOYKM 3pEHMS YUEHBIX MNPEJICTABUTEIBCTBO B TPaXJAHCKOM IIpoIecce
nojipasfieisieTcss Ha J0OpOBONBHOE H  00s3aTENbHOE B 3aBUCUMOCTH  OT
BO3MOXHOCTH BBIPA3UTh BOJIEU3BSABICHUE CO CTOPOHBI MPEACTABIAEMOIO U
peACTaBUTETIS. [Tpu 00pOBOJILHOM IPEACTABUTEIIbCTBE CTOpOHA
CaMOCTOSITEIbHO Ha3HAYAET MPEACTABUTENS JIJIS 3aLIUThl CBOUX MHTEPECOB B CYJE.
OO6s3aTenpHOE MPENCTABUTENBCTBO OCYIIECTBIISIETCS B CIy4asiX, KOT/Ia 3aKOHOM
YCTAaHOBJIEHO 00s3aTeIbHOE ydYacTUE MPEJCTAaBUTENS, B TOM YHCIIE B CBSI3U C
JOJIKHOCTHBIMU WJIH IPYTUMU 00SI3aHHOCTSIMU.

Heo0xonumMo OTMETHTh, UTO MPEICTABUTEIBCTBO B IPAKIAHCKOM IpOIIECcCe
MOXKET OBITh KakK WHIMBHAYaJIbHBIM, TaK M KOJUIEKTUBHBIM. B ciydae
KOJUIEKTUBHOTO TMPEJCTABUTENIBCTBA, OJWH WM HECKOJIBKO IPEICTaBUTENECH
BBICTYIMAIOT OT UMEHHU TPYIIBI JIFOACH, YbH TpaBa U WHTEPECHl ObUIM HAPYIIICHHI.
OT0 MOXET ObITh 0COOCHHO 3((HEKTUBHO B CIlydae MACCOBBIX MPAaBOHAPYIICHUM
WM OOIIECTBEHHBIX TIPOOIIEM.

Haubonee pacnpoctpanerHoir QopMoil peanusanui MPaBOOTHOIIECHUN
MPEACTABUTENIbCTBA SIBIISETCS TOBEPEHHOCTh. [0 0011eMy mpaBuily 1OBEPEHHOCTh
COBEpINAeTCs B MHUCBMEHHOW (opMe M JIOJDKHA COJepkKaTh TMEpPEYEHb IMPaB,
MPEIOCTABISIEMbIX MNPEACTABUTENIO B LENSAX COBEPIICHUS  OIMPEICICHHBIX

JNEUCTBUW OT UIMEHU U B MUHTEPECAX JOBEPUTEIS.
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[TonrHOMOYMS MpEeACTAaBUTENA B TPaXJAHCKOM IIPOLECCE TAKKE MOTYT
ONPEAEIATHCS 3aKOHOM. ECiM NpeICcTaBUTENBCTBO OCYILECTBIIIECTCA 110 3aKOHY, TO
[IPEACTABUTENIb JOJDKEH MPEABbABUTH JOKYMEHTBI, IIOATBEPKAAIOIIUE €T0
MOJIHOMOYHS, HallpUMEP, CBUAETENBCTBO O POXKJIEHUU PEOCHKA.

K OCHOBHBIM MOJTHOMOYHSM MPEACTABUTENS OTHOCSTCA: OCYLIECTBICHUE
JNEUCTBUM MO I0Ja4e 3asABJICHUM, XONATAaWCTB M WHBIX JOKYMEHTOB B CYI;
Npe/ICTaBIEHNE MHTEPECOB CTOPOHBI B cyJle (ydacTHe B CYINEOHBIX 3aceaHusiX);
NOJIydeHHEe KOMUM CyAeOHBIX aKTOB; IMpaBO MOJNUCAHUSA JOKYMEHTOB;
o0>anoBaHKe CyJeOHBIX aKTOB, a TAKXKE JIPYrUe ACUCTBUS.

Ponp mpencraBurensCTBa Ha pasHbIX CTAaAMAX T'PaXJAHCKOIO Ipolecca
pasnuyaercd. IIpeacraBurenns MOXET NOATOTOBUTH U MOAATh UCKOBOE 3asIBJICHHUE.
Ha cragum npensaputenbHOro cyneOHOro pa3OupaTenbcTBa IMPEACTABUTEND
OTBETUMKA MOXET II0JaTh BO3PaXEHUS HAa MCK, a TaKXe YydacTBOBaTb B
poueaypax J0Ka3bIBaHMUS.

Ha cragum cynmeOHoro pa3buparenbcTBa  MPEACTABUTENb  MOXET
NPEJICTABISATh MHTEPEChl CBOETO KIHWEHTA, /aBaThb OOBSCHEHHUA, ONPAIIWBATH
cBujeTenei u skcrnepToB. Ha craguu o0kajioBaHHs MPUHSTOTO CyAeOHOTrO akTa
[IPEACTaBUTEIb MOXKET IOATOTOBUTh U NOJATh ANECIUIILUOHHYIO, KaCCAlMOHHYIO
KaoObl UM )K€ BO3pakeHUsl Ha HuX. [IpeacraBuTens Takke MOXKET y4acTBOBATh
B IIpOLEAypax MCIIOJHEHUS pPEUIEHUs CyAa, HalpuMep, B IOJYYCHUU
HCIIOJIHUTEJIBHOIO JIUCTA U B IIPOLIECCE MO B3BICKAHUIO 3a10JKEHHOCTH.

[lo pesynpTaTam  uccieoBaHMA  OBUIM  BBISABJICHBI  MPOOJIEMBI,
CYLIECTBYIOLIME B  HMHCTUTYTE€  INPEICTABUTEIbCTBA, a Takxke  Obulx
chopMyIUPOBAaHbl MEPOINPUATHS, HANpaBICHHbIE HA pa3BUTHE MHCTUTYTA
[IPEICTaBUTEIBCTBA B IPAXKAAHCKOM IIpoLecce.

Bbul0  BBISBIEHO, 4YTO MPEACTABUTENM HE O00JIaJaloT JOCTATOYHOU
KBau(UKaUend s TPEACTABICHHUS WHTEPECOB CBOMX KIMEHTOB, YTO MOXKET
MIPUBECTU K MPHUHATUIO HEMPaBUIBHOTO cyaeOHoro akta. Ha stane paccmorpeHus

CCroaHsd HaXOAHUTCA KOHLCIIIOMA BBCACHHUA ITOJHOCTBIO HpOCI)CCCI/IOHaJ'H)HOFO
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MPEACTaBUTENIbCTBA, a TaKKe aJBOKATCKOM MOHONOJWU, YTO  SIBISCTCS
MPEKICBPEMEHHBIM IIIarOM M CTaBUT TOJ YIPO3Y JOCTYITHOCTh MPABOCYAMS, TaK
KaK HEKOTOPHIC JIFOIM HE MOTYT MTO3BOJIUTH Ce0€ HAHSITH MPECTABUTEIS.

B mocnenaame roasl OCymecTBIsSETCS aKTHBHOE peOopMUPOBAHUE HHCTHTYTA
rpa)1aHCKO-TIPOIECCYATBHOTO PEICTaBUTEIbCTBA. 3aKOHO/IaTETHCTBO
HY)KJIaeTCsS B YCTPAaHCHUU HUMEIONIUXCS B HEM TMpoOesioB. B menmsx mpaBoBOro
COBCPIIICHCTBOBAHUS  WHCTUTYTa  MPEJCTABUTEIBCTBA  OBUIO  MPEAJIOKCHO
pa3paboraTth mporpaMMbl OOYyYCHHS U TIOBBIIICHHUS KBaTU(DHUKAIUW IS
npecTaBuTeeH, 4ToObl OHU MOTUIH (P (HEKTHBHEE MPEACTABIATh HHTEPECHI CBOMX
KJIUEHTOB, a TAaKXXE YCTAaHOBUTH ATUYECKHUE CTaHIAPTHI IS TMpEJCTaBHTENCH W
pa3paboTaTh Mephl OTBETCTBEHHOCTH 33 HEHAJIeXKAIlee OKa3aHUE YCITYT.

PesynpTaT mpeacTaBUTEIBCTBA 3aBUCUT OT MHOTHX (DaKTOPOB, BKITHOYAs
KBAJIM(DHUKAIIAIO TPEACTABUTEIIS, IMO3TOMY HEOOXOIUMO YACHATh JIOCTATOYHOE
BHUMAaHHE BHIOOPY MPEICTABUTENS U €ro MPO(HeCcCHOHATU3MY, TO €CTh 00panaThes
32 TIOMOINBIO K KBaJH(UIMPOBAHHBIM CIICUATNCTAM, a TAaKXXE OCYIIECTBIISTH
TIIATETHHYIO MTOJATOTOBKY K MPOIIECCY.

Kak moka3siBaet npaktuka, 3G (GpeKTHBHOCTE MPEICTaBUTEIIBCTBA 3aBUCHUT HE
TOJMBKO OT KBaJU(pUKAIMK IOPHCTAa, HO W OT YPOBHSI INPABOBOW KYJIBTYPHl H
OCBEJIOMJICHHOCTH TpaXJaH O CBOUX IIpaBaxX. TakuMm o00pazoM, HEOOXOTUMO
NPOJOJDKAaTh PAabOTy MO TMOBBIMICHUIO IPABOBOM TPAMOTHOCTH HACEICHHS |
VIYUIICHUIO Ka4yecTBa IOPUAMYECKOM IMOMOIIHM, YTOOBI TMPEICTABUTEIHCTBO B
rpaXKJaHCKOM TIpoIiecce cTalo eme 0ojee d3PpGHEeKTUBHBIM HHCTPYMEHTOM 3aIUThI

MIpaB U UHTEPECOB rpa)KaaH.
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