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AHHOTAIMA

JlaHHass Tema SABISAETCSA AKTYaJIbHOW, TaK KaK B FOPUIMYECKOM JUTEPATYpPE
COBPEMEHHOI'0 O0IECTBAa B HACTOSILEE BPEMS, MPEAMETOM OOCYX ACHHUS BCE yalle
CTAHOBATCSI BOIPOCHI, CBSI3aHHBIE C MpoOJIeMaMu MPOIECCOB MEPCIEKTUBHOIO
Pa3BUTHS NIPABOBOTO MHCTUTYTa SHEProCHAOKEHUSI, B OCOOCHHOCTH KacalolIUXCs
chephl peryupoBaHus JOTOBOPHBIX CBS3EH.

Lenbio uccienoBanus ABISETCS U3yUEHUE JOTOBOpA dSHEpProcHadxkenus. Jms
pelIeHns MOCTAaBICHHOM 11eJTM, HEOOXOAMMO PEIIUTh 3a7]a4H, TAKUE KaK:

— PacCKpbITh  TOHSATHE <«JIOTOBOP DHEProCHaOXXEHHUs», JaTb €ro

O606III€HHYIO XapPaAKTCPUCTUKY )51 BBISIBUTH COACPKATCIBbHO-CYIITHOCTHBIC

IMPU3HAKH,

— HNCCJICAOBATDb BAKHBIC CTPYKTYPHBIC 3JICMCHTBI,

— OIIMCaTh MOPAAOK 3aKIHOYCHUA, IMMPOAJICHUA U PACTOPKCHHUA JOTOBOPA
3H€pFOCH&6}KeHI/IH;

- YKa3aTb 00BeEM OTBETCTBCHHOCTH CTOpOH I10 AO0TOBOpPY
3H€pFOCH&6}KeHI/IH;

— YCTAaHOBUTH OCOOCHHOCTH pean3alliy JOTOBOpa IHEPTOCHAOKEHHUSI.

Ucxona u3 3TOr0, NMpeamMeTroM MJis MCCIIeIOBaHUS BBICTYIAET JOTOBOP IO
YHEProCHAOKEHHIO, 2 0OBEKTOM — IMPABOBBIC OTHOIICHUS, KOTOPhIE BO3HUKAIOT B
CBSI3M C 3aKJIIOUCHUEM JIAaHHOTO BUJA IOrOBOpA.

Crpyktypa pabOThl COCTOUT M3 BBEJCHHUS, IBYX IJ1aB, 3aKIFOUCHUS U CITHCKA

HCIOJIB3YEMOMW JINTEPATYPBI U UCITOJIB3YEMBIX UCTOYHUKOB.
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BBenenue

B ropuanueckoii nurepaType COBpEMEHHOI0 OOILIECTBA B HACTOSIIEE BpEMs,
MIPeIMETOM OOCYKJEHUs BCE Yallle CTAHOBSITCS BOIIPOCHI, CBA3aHHBIE C TpoOIeMaMu
MIPOLIECCOB MEPCIEKTUBHOTO Pa3BUTHSI IPABOBOTO MHCTUTYTA SHEPrOCHAOKEHUS, B
O0COOCHHOCTHU Kacarwmuxcs chepbl peryJIupoOBaHus JOTOBOPHBIX CBA3EH.

OnnuMm n3 BelaeneHHbIX r1aBod 30 'K P@ noroBopoB KyIui-npopaxu, K
KOTOPBIM OTHOCSITCSI: JAOroBop moctaBku (cT.506); AOroBOp PO3HUYHOM KYIUIH-
npojiaxu (cT.492); 1oroBop MOCTABKH JJIsl TOCYIapCTBEHHBIX WU MYHUITUITAIBHBIX
HYX/] (cT.529); 10roBoOp Mpo1a’ku HeABMKUMOCTH (€T.549); 10roBOp KOHTPAKTALIMU
(c1.535); moroBop mpojaxu mpeanpusaTus (cr.559); M0rOBOp SHEProCcHAOKEHUS
(c1.539), KaKk OTAENBHBIN BUJI I0TOBOPA, 3aHUMAET BaXKHOE MECTO, O0YCIIOBIICH SIPKO
BBIp@XKEHHON crenudukor ero mpenMera — sHeprued. OcoOeHHOCTh 00BEKTa
CBUJIETEILCTBYET O HEOOXOAMMOCTH CIEHHAIBHBIX HOPM, PETYIHPYIOIINX
NIPaBOBbIE OTHOIIECHMS, CBsI3aHHBIE C dSHeprocHadxenueM. [lo mpuunne
3HAYUTEIBHBIX HW3MEHEHUH B TMPABOBOM pPEryJIMPOBAHUM DHEPreTHUECKOTO
cHa0XKeHMsI, BHECEHHBIX pedopMoii sHepreTudeckoi orpaciu Poccuu, HauaBieics
¢ koHma 90-x u Hayana 2000-X TO0B MO YCOBEPIIEHCTBOBAHUIO (P(HEKTUBHOCTH
NPEANPUATHH OTPACIM, W CO3JAHUI0 YCIOBHM I €€ YCTOMYHUBOIO Pa3BUTHUSA
OCHOBAaHHBIX Ha CTUMYJIMPOBAHWN MHBECTHUIUH, 9Ta TEMa BBI3BIBAET MOBBIIICHHBIH
UHTEpEC.

[Iporiecchl TIIyOOKOT0 TEOPETUUYECKOTO OCMBICICHMS, HANpaBJICHHOIO Ha
YCOBEPIIIEHCTBOBAHUE  CTPYKTYpPhl ~ OTHOUICHUH, (OPMHUPYIOUIUXCS  MEXKIY
CTOPOHaMH O0O0SI3aTEIBCTB, SBISIOTCS pE3ylbTaTaMH W3MEHEHHH TIPaBOBOTO
pETyNHpOBaHUS JOTOBOPHBIX (opM B »dHepreruyeckon cdepe. B  ycmoBusx
YCIOXKHSIIOUUXCS 3KOHOMUYECKUX OTHOIIEHUH Ba)XHOE 3HAUEHUE MpuoOperaet
o0OecrieueHUE DHEProcHAOKEHHWEM CyOBEKTa JOTOBOPHBIX OTHOIICHUH, W
s (heKTUBHOE MPABOBOE PETYIHPOBAHUE.

CeroHs 371€KTPUYECTBO MPEACTABISET COO0M OJIMH U3 BaXKHEHUIITUX PECYpPCOB

JUTs1 KOM(DOPTHOTO CYIIECTBOBAHUS TpaXaaH, paOOThI MPEANPUATUN U 0OeCIIeUeHUs
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koMdopTa U 0€30MacHOCTH B LIEJIOM MJIS BCETO uejioBeuecTBa. B ciiywae naxke
KpaTKOBPEMEHHBIX Mepe00eB B M0AaU€ AJIEKTPOIHEPTUH BOCIIPUHUMAIOTCA BeChMa
TUCKOM(OPTHO ISl BCEX — KaK (PU3UYECKUX, TaK U IOPUIUUECKUX JIHII.

DNEeKTpO3HEpPreThKa SBISIET COO0M OTAENbHYIO OTpacib 3KOHOMHUKU PO,
BKJIIOYAIOIIasi B Ce0sl KOMIUIEKC AKOHOMUYECKHX OTHOIICHWN, BO3HUKAIONIUX B
mpoiiecce MPou3BOCTBA (B TOM YKCIIE€ TPOU3BO/ICTBA B PEKUME KOMOMHUPOBAHHOMN
BBIPAOOTKU DJIEKTPUUYECKOW U TEIJIOBOM JHEPTruM), Mepeaadu dJICKTPUUEeCKOU
SHEPI'uH, OMEPATUBHO-AUCIETYEPCKOTO YIPABICHUS B JICKTPOIHEPIETUKE, COBITA
U MOTPEOJICHUS SJIEKTPUUECKON IHEPTHUH C UCTIOIB30BaHUEM ITPOU3BOJICTBEHHBIX U
UHBIX HMYIIECTBEHHBIX OOBEKTOB (B TOM uucie Bxoasmux B EauHyro
SHEpPreTHIecKyro cuctemy P®), mpunannexanyx Ha rnpaBe COOCTBEHHOCTH WJIU Ha
WHOM TIPEAYCMOTPEHHOM (e/iepaibHBIMU 3aKOHAMU OCHOBAaHUHM CYOBEKTaM
AJIEKTPOIHEPTreTUKU WM HMHBIM JIMIAM. DJIEKTPOIHEPreTHKA SIBISIETCA OCHOBOM
(GYHKIIMOHUPOBAHUS SKOHOMUKH U Kku3HeoOecneueHus [14].

Enunas sHepretnueckas cucrema P® - snekTposHepreTudeckass CUCTEMa,
KOTOpas pacroiokeHa B mpeaenax teppuropur Poccuiickon depepaunu u
LEHTPAJIN30BAHHOE OIIEPaTUBHO-AUCIIETYEPCKOE yIpaBJICHUE KOTOpOU
OCYILIECTBIIIETCS CUCTEMHBIM oIlepatopoM EnnHON sHepreTndeckon cucteMol PO.
C 2001 roma Bcs cdepa dAEKTpodHEPTeTHKH B PD HaxomuTcss B COCTOSIHUU
aKTUBHOTO pPEPOPMUPOBAHUS TOJ KOHTPOJEM TOCYJapCTBEHHOW MPOrpaMMBbI
cTpaTernueckoro pa3putus. [IpuBnekaeTcs 60JbII0NH 00beM YaCTHBIX MHBECTHUIIHH,
HO HE IPOUCXOUT ITOJIHOI0 MEPEX0Ja OT TOCYIAPCTBEHHOTO BIIAICHUS K YACTHOMY,
MOTOMY KaK SHEPTeTHKa SIBIsEeTCA 0a30BBIM peCypcoM sl TI0O0To TocyaapcTBa, B
TOM uuciie u 1t Poceun.

Taxkum o0Opa3om, MOKHO CKa3aTh, YTO B HACTOSIIHA MOMEHT KOHCUYHBIH
MOJB30BATENIb — TPAKIAHUH WM HKE HOPUAAYECKOE JIMIO — IIOJy4daeT
JJIEKTPOSHEPTrHI0 HA OCHOBE 3aKJIKOYEHHOro Jorogopa. B 3rtom kiroue,
MPaBUJIBHOCTh 3aKJIIOYEHHOr0 JOrOBOpa MO SHEProcHa0KEeHUI0 OYyJIeT BBICTYNATh
3aJI0rOM HAJIEKHBIX U JIOJTOCPOYHBIX B3aMMOOTHOLICHUN MEXAY MOCTABLIIUKOM U

HOTpe6I/ITeJ'ICM, N3 YCro TaKiKC IMPOUCXOAUT M AaAKTYaJIbHOCTh JaHHOI'O BHIA
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UCCJEIOBaHUs. DTU U APYrHe BONPOCHI — B YaCTHOCTU: HEOOXOOUMOCTH Ooliee
YETKOTO PETYIUPOBAHMS JIEATEILHOCTH BCEX CYOBEKTOB PHIHKA JIEKTPOIHEPTHH B
MIPaBOBOM TI0JI€, — 00yCTIaBIMBAET aKTYaIbHOCTh JAHHOTO UCCIIEIOBAHMUS.

Llenp wuccnemoBaHusl MaHHOW pabOTHl 3aKIIOYaeTCS BO BCECTOPOHHEM
PaCKPBITUH CYIIHOCTH JIOTOBOPA YHEPrOCHAOKCHHS M OCHOBHBIX €r'0 DJICMEHTOB.
JIJIst MOCTHKEHHMSI TIOCTAaBIICHHOH 1€ ¢hOpMUPOBAH psif 3a1a4:

— PACKPBITh TIOHATHE «IOTOBOP SHEPTOCHAOKCHUS Y,

— J1aTh €ro 00O00IIEHHYIO XapaKTEePUCTHUKY;

— BBISIBUTB COJICPKATCIIBHO-CYIIIHOCTHBIC TIPU3HAKY;

— UCCJICIOBATh BAXXHBIC CTPYKTYPHBIC JICMCHTHI;

— OIMMCATH MOPSIIOK 3aKITIOUEHUS, TIPOJICHUS U PACTOPIKECHHUS IOTOBOPA;

— OMPECIUTh 00bEM OTBETCTBEHHOCTH CTOPOH IO JIOTOBOPY;

— YCTaHOBHUTh OCOOCHHOCTH peaTM3alliH JI0TOBOPa YHEPrOCHAOKEHHS.

Hcxons w3 3TOr0, MPEeaIMETOM JIJIS MCCISAOBAHMS BBICTYIIACT JOTOBOP II0
HYHEProcHa0KEeHNI0, @ 0OBEKTOM — MPABOBBIE OTHOIIEHUS, KOTOPbIE BO3HHKAIOT B
CBSI3M C 3aKJIFOUYEHHUEM JJAHHOTO BHUA J0T0OBOpA.

Coo0pa3Ho ¢ mporpaMMoii BHITYCKHOTO KBATH(PUKAIIMOHHOTO UCCIIEI0BAHUS
HaMU OBLIM HCIIOJIb30BaHbI CIEAYIONIUE METOABI: METOJ cOOpa JaHHBIX;, aHAIIU3
METOJAMYECKOW W HAYYHOM JUTEPATypPhl, CBSA3AHHOM C TEMOW HCCIECIOBAHUS;
CPaBHHUTENIbHBIA aHaNW3; WHAYKIUS; JEAyKIUs; CPaBHUTEIbHO-TIPABOBON U
dbopManbHO- FOPUANIECKUN METOT; 0000IICHUE TTOTYYESHHBIX IAaHHBIX.

TeopeTndeckoit 0CHOBOW paOOTHI BHICTYIHIIH TPYABl OTEYECTBEHHBIX YICHBIX
B 00JIacTH TIpaBa M yNpaBJIeHUs, a TAK)KE€ HOPMAaTUBHO-TIpaBoBas 6aza PD.

CtpykTypHO paboTa COCTOUT U3 BBEJACHMS, IBYX IJIaB, KOTOPBIC pa3/eicHbI
Ha dYeTblpe maparpada, 3aKIIOYEeHHUS W CIHCKAa HUCIOJIb3yeMOW JHUTepaTypbl U
WCIIOJIb3YeMbIX HMCTOYHUKOB. Bce MyHKTHI pabOThI JOTHYECKH B3aMMOCBSI3aHBI
MEXIy cOO0H M CIIOCOOCTBYIOT JTOCTH)KCHUIO MOCTABJICHHBIX 3a7]a4 U PACKPBITHIO

Oean JaHHOI'O MCCIICIOBaHMA.



I'maBa 1 /loroBop 3HeprocHadkeHHus M ero rpazkIaHCKO-NpaBoBas

XapaKTepuCTHKA

1.1 IlonsiTHE ¥ 0COOEHHOCTH AOr0BOPA IHEPrOCHADKECHUA

DHeprusi — He COBCEM OOBIUHBIA MpEeaMeT ISl MaTepUaIbHOTO MHUpa. ITO
Martepus, KOTOPOH NPHUAAHO OIpeJeICHHOE COCTOSIHUE, TPU KOTOPOM JaHHas
MaTtepus CocoOHa MPOU3BOIUTH MOJIE3HYI0 padboTy mis yenoseka [13, C.19].

OcoOEHHOCTBIO  DHEpruu  gBiIsieTcss ee  (u3MYecKue CBOMCTBa -
HEBO3MOXKHOCTh MIPUPABHATH €€ K MHBIM BHJIaM TOBAapOB, XpPaHUTh U 3armacaTh Ha
CKJIaJlax U B €MKOCTSIX. Pe3ynbTaToM HCHONB30BaHUS SHEPTHU OYACT SBISATHCS
KaKas-TO BBITIOJIHEHHAs paboTta win GyHKIus. Te e camble MpaBuia KacaroTcs U
anekTpodHeprun. Ee mone3Hsie GYHKIIMNU MaTepUaTU3yIOTCS B KOHKPETHBIX BUAX
ee ucroiab30Banus u norpedaenus [20, C.31].

[ToTpebaeHue ANEeKTPOIHEPTUU OCYILIECTBIISIETCS YePEe3 CETh, KOTOpasi, B CBOIO
ouepe/ib UMEET Biajesblia — COOCTBEHHUKA CceTU. JaHHBIN Biajenel mocraBiser
ANEKTPOIHEPTUIO MOCPEACTBOM CETH KOHEYHOMY IIOJIb30BATENI0 HA OCHOBAHHU
3aKJIIOYEHHOT0 JOTOBOpa. TakuMm o00pa3oM, MOXHO cKa3aTh, 4TO JOTOBOp IO
MOCTABKE AJIEKTPOIHEPTUU — IIEKTPOCHAOKEHUIO OYIET SABIATHCS OJTHUM U3 BUIOB
JIOTOBOpA KYIUIU-TIPOAAKH, TIOTOMY KaK KOHEUHbIN MOJIb30BATENb 3JIEKTPOIHEPTUU
IUTATUT 32 KOJMYECTBO MOTPEOJICHHOW MM JHEPruu 1Mo TapudaMm U CUETYHKAM,
YCTaHOBJIEHHBIM Y HETO.

[Ipeamerom JOTOBOpa AIIEKTPOCHAOKEHUS Ooyner BBICTYIIATh
anekTpodHeprus. CHaOkeHue 3Heprued TMokymarens OyAeT CBS3aHO C PAIOM
O0COOEHHOCTEW, HAMPUMEP C TEM, YTO IMOCTaBKA BJIEKTPOIHEPTHH OCYIECTBUMA
TOJIKO C TPUMEHEHHUEM CHEIUATIbHBIX TEXHUYECKUX cpeactB. CHaOxeHue
3JIEKTPOIHEPTUEH SBISETCS, CBOETO POJia, 0COO0M X03IMCTBEHHOM JIEeSITEILHOCTHIO.
Kpome Toro, 3neKTposHeprus TaK:Ke MOKET OKa3bIBaTh CYIIECTBEHHOE BIUSHUE HA

KaueCTBO PA3IMYHBIX chep 0OIIEeCTBEHHON KU3HH.



Taxxe, 0coOeHHOCTH (PU3UUECKON MPUPOABI SJIEKTPOIHEPTHH BBI3BIBAIOT U
pSZl CIIOPOB Y TEOPETUKOB M MPAKTUKOB B CBA3U C OCOOCHHOCTSMM 3aKIIFOUCHUS
JIOTOBOpa Ha 3JeKTpocHaOxeHue. Duznueckue OCOOCHHOCTH BJIEKTPOIHEPTHU
3aCTaBISIOT 3aJAyMaThCsi O BHUJE JIOTOBOPA, KOTOPBIM 3aKIIOYAETCS MEXKIY
MOCTaBIIUKOM U TotpeduteneM. C 0JTHON CTOPOHBI, JaHHBIM BUJI TOTOBOPA TTOXOK
Ha JIOTOBOP-TIOCTABKU WJIM K€ JOrOBOp KyIUU-npoaaxu. C JIpyroil CTOPOHBI,
JAHHBIA BHUJ JIOTOBOpa TaKXKe MOJMAAaeT IO MPU3HAKH JOTOBOpa O Mepeaadu
TOBapa OJIHOM CTOPOHBI B COOCTBEHHOCTH APYrou cropoHe. M3 3Toro Bo3HUKAET
OOBECKTUBHBIC COMHEHHUS O TOM, MOXHO JIM TpPaKTOBaTh JOTOBOpP TIO
OYHEProCHAOKEHHIO B KAYECTBE CAMOCTOSATEILHOTO BUa JOTOBOPA.

BrniepBeie 10roBOp 27eKTpOCHAOKEHUS OB 3aKOHOIATEIIFHO YPETyJIUpPOBaH
B 1991 rogy B ocHOBax rpaxaaHCKOr0 3aKOHOJIaTELCTBA, IJIe OH ObUT IPUYHUCIICH K
JIOTOBOpaM KYTUTA-TIPOJAXKH.

B nenom, ecnu aHanu3upoBaTh OOIIME MOJIOKEHHUS COACPIKAHUS JOTOBOpa
ANEKTPOCHAOKEHHS, TO MOXXHO 3aKJIIOUHUTh, YTO OH IMOXO0X Ha JIOTOBOP KYILUIU-
nponaxu (cT. 454 'K P® [3]) nmumib ciaerka, HO B IIEJIOM UMEET Psijl XapaKTePHBIX
ocobenHocrei. [lo moroBopy Kymin-npoia>ku oJHa CTOpoHa (poaaBelr) 00s3yeTcs
nepenatbh Bellb (TOBAp) B COOCTBEHHOCTHh JAPYrod cCTOpoHE (IOKyMHaTeno), a
MOKYTaTenb 0053yeTcs MPUHSTH ATOT TOBAp M YIUIATUTH 32 HErO ONPEICICHHYIO
JCHEXXHYI0 CyMMY (1IEHY).

Henw3s Ha3BaTh JAOrOBOpP AJIEKTPOCHAOKEHUS U JIOTOBOPOM IMOCTaBKU. B
cooTBeTCTBUM ¢ mnoJoxeHussMu cratb 506 'K P® mno nporoBopy mocraBku
MOCTaBIIUK-TIPOJIABEL, OCYIIECTBISIOMIMNI MPEAPUHUMATEIBCKYIO AESTEIbHOCTD,
o0s3yeTcs mepenaTh B OOYCIOBIEHHBIM CPOK WM CPOKH, MPOU3BOJUMBIC WIIH
3aKynaeMble UM TOBApHI MOKYMATEIO ISl UCTIOIb30BaHUs B IPEINPUHUMATEIBCKON
NEATEeNIbHOCTU WM B MHBIX LIEJISIX, HE CBSI3AHHBIX C JUYHBIM, CEMEMHBIM, JOMAITHUM
U HUHBIM TMOJOOHBIM HCIOJIb30BAHUEM. XapaKTEPHOM OCOOEHHOCTBIO J1I0rOBOpa-
MOCTAaBKU SBJISIETCS. YETKO OMpEAesieHHasl 1eJib MCIOJIb30BaHMSI MOCTAaBISIEMOTO

TOBapa, IpU TOM €I1Ie, YTO AJI NpeANnpuHUMaTeNbckol nesarensuoctu [12, C. 113].



Takum 00pa3oM, JIOTOBOp DJIEKTPOCHAOKEHUS 00JaJaeT XapaKTePHBIMU
MpU3HAKAMHU JOrOoBOpa KYIUIM-TIPOJAXH, HO, YUYUThIBas creuupuky npeaMera
JI0OTOBOpA, JEUCTBYIOIIEE 3aKOHOJATENbCTBO BBIHECIO JAHHBIA BUJ JIOrOBOpa B
CaMOCTOSATEIbHYIO HOPMY.

Tak, crateeii 539 I'K P® mnpenycmorpeno, uro «llo morosopy
ASHEProCHAOXKEHHST DHEProcHalXarolass opraHu3aius 00s3yeTcs MoJaBaTh
a0oHEeHTy (MOTPEOUTENI0) Yepe3 MPUCOSIUHEHHYIO CETh JHEPruro, a abOHEHT
o0sA3yeTcs  OIUIauMBaTh  MPUHATYID  DHEPruio, a  Takke  CoO0JIIoAaTh
OPEeyCMOTPEHHBII  JIOTOBOPOM  peXuUM €€ ToTpedsieHus, obecrneunBaThb
0€30MacHOCTb IKCIUTyaTallud HAXOASIIMXCS B €r0 BEJICHUU SHEPreTUYECKUX CeTel
U HCIPABHOCTh MCMOJB3YEMBbIX UM NPUOOPOB M 00OPYIOBaHHUSA, CBSA3aHHBIX C
noTpeOJIEHUEM SHEPTUMY.

O mnpuHAUIEKHOCTH JOTOBOpPA HSHEPrOCHAOKEHHS K JOTOBOPY KYIUIU-
POJIaKK TOBOPUT TakKe U nojioskenue ctatbi 3 @3 «O0 anexrposnepreruxe» [17]:
JBYCTOPOHHHI 1IOTOBOP KYIUIA-TIPOAAXKHU IJIEKTPUUECKON SHEPTUU - COTJIAlICHUE, B
COOTBETCTBHUM C KOTOPBIM IIOCTaBUIMK OOS3yeTCs TMOCTABUTh MOKYMATEIto
ANEKTPUUECKYIO JHEPrUi0, COOTBETCTBYIOIIYIO 00S3aTeNbHBIM TpeOOBaHUSAM, B
OTIPEJICTICHHOM KOJMYECTBE M OIMpPENEIEHHOTO KayecTBa, a MOKyIaTeab 00s3yeTcs
OPUHATh M OIUIATUTh JJIEKTPHUYECKYIO SHEPTUI0 Ha YCIOBHSIX 3aKIIOYEHHOTO B
COOTBETCTBUHM C IMPAaBUJIAMH ONTOBOTO pBbIHKA M OCHOBHBIMHU IOJOXECHUSMHU
(GYHKIIMOHUPOBAHUS PO3ZHUYHBIX PHIHKOB JIOTOBOpPA. A Tak)Ke MyHKT 5 cTtaThu 454
'K PO, rae o goroBope 3HEprocHa0)eHUsI TOBOPUTCS KaK O BUJIE JOTOBOPA KYyTUIN-
MPOJIAXKH.

JIOroBop — 3TO YCTHO€ WJIM NMHCBMEHHOE COIVIAIIEHUE 3aMHTEPECOBAHHBIX
CTOPOH, B KOJWYECTBE JBYX HIIA HECKOJbKUX CYOBEKTOB MPaBOOTHOIICHUH,
MO3BOJIAIOIEE YCTaHABINBATh, IPEKPAaTh, 4 TAK)KE U3MEHSATh X B3aUMHbIE MPaBa
u o0s3aHHOCTH. JI100O0# MOTOBOpP B YCIOBHSIX PBIHOYHOW SKOHOMUKH HTPAET
BAXXHYIO POJib, U MPEJICTABISIET CYHIECTBEHHOE 3HAYEHUE B KOHKPETHON 001acTu
ceoero neiictBusg. OpmHot w3  (opM  coryamieHWd  SIBISIETCS  JIOTOBOP

SHEProCHAOKEHMSI, CTaBIlIed pPa3HOBUIHOCTBHIO JIOTOBOPOB KYIUIM-TIPOJAXKHU, U
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peryaupyronieid BO3HUKAIOIIME OTHOIICHUS B TIPOILIECCE HHEProoOecreyeHus
JJIEKTPUYECKOW M TEIUIOBOM »Heprueu. IIpeameroMm Takoro xorosopa, craBsllas
KPUTEPUEM BBIJICIICHUS B OTACIbHBIN MPABOBON MHCTUTYT SIBJISICTCS SHEPTHUSL.

B nepBbie pexxum sHeprocHabxeHusi CBo€ oTpaxkeHue nonyuun B OcHoBax
IpaXKJaHCKOTO 3akoHojarenscTBa B 1999 romy B «JloroBope o cHaOxeHUU
AHEPreTUYECKUMHU U APYTUMHU PECYpCaMU Yepe3 MPUCOCTUHEHHYIO CEThY.

B Hacrosiee BpeMsi HOpMbl, TTOSIBIISIIOIINECS U3 IOTOBOPA SHEPTOCHAOKEHUS
3akperuieHsl B maparpade 6 ri. 30 I'paxaganckoro Kogekca PO, mpu aTom npasuia
JaHHOTO maparpada TPUMEHSIOTCS €ClId TMPEeIMETOM JOroBOpa  SIBISETCS
3JIEKTpUYECKasl WK TeTioBas 3Heprus, u corjacHo n.1 ¢1.548 'K PO, a taxxke n.4
c1.539 'K P® 3aKk0OHOM WM WHBIMU MPABOBBIMU AKTaMH HE YCTAHOBJIEHO WHOE
noyioxkeHre. B TOMOOHBIX cCilydasiX 3aKperieHHe «CIeHalbHbIX» HOPM, B
IIPaBOBBIX aKTaX, UMEET MPUOPUTET HAJl «OOIIMMU», ycTaHOBICeHHBIMU B 'K PO.
IIpumepoM «cnenuanbHbIX» aKTOB sBisieTca PenepanbHblil 3akoH 0T 26.03.2003 Ne
35-®3 «O0 »sneKTpOdIHEpPreTHKe», TaK ke TMocTaHoBieHue [IpaBuTenbcTBa
Poccuiickoit ®@enepanuu ot 04.04.2000 Ne 294 «OO0 yTBEepKICHUH TOPSIKA
pacuyeToB 3a DIIEKTPUYECKYIO, TEIUIOBYK) SHEPIHMI0O W MPHPOIHBIA Tras3y [22].
[IpuMeHHUTENBHO K CiIy4aro, KOrja MPeAMETOM JI0rOBOpa SIBISETCS MHAs YHEPTHUs
(anpTEepHATHBHAS), 3aKOHOIATENIEM YCTaHOBJICHO NpeumytiecTBo HopMm 'K P® (1.3
ct.539 'K PD).

B MoéM moHMMaHUM 3HEpProcHaO)XKeHue, 3TO Tojlaya BCEX HEOOXOIMMBIX
BHUJIOB JHEPIUM B BHJE OJJIEKTPUUYECTBA, TrOpsYe€ BOAbI, W T.I., HMEIOIIHNX
ONpENICICHHOE COCTOSIHME (HANpsKEHUE SJIEKTPOTOKA, TeMIlepaTypy HarpeBa u
TOMY TIOOOHOE), MJisi YyJIOBJICTBOPECHUS HEOOXOAMMBIX XO3SMUCTBEHHBIX U
KU3HEHHBIX TMOTPEOHOCTEH, a TakKe TOJHOIEHHOr0 U OecnepeOoiHOoro
oOecrieueHust CUCTEM JOCTABKHU JAHHOTO pecypca MOoTpeOUuTeNo.

B coorBerctBun ¢ mn.l c¢r.539 T'K P®, noroBopoM sHeprocHabxeHUs
CUMTACTCS IMojja4ya moTpeduTelnto (a00HEHTY), MMOCPEACTBOM MPHUCOSTUHEHHON CETH
OMpENeNIEHHOTO0 BHUJIa DJHEPrUM, 3a JOCTABKYy KOTOPOM ATOT MOTPEOUTEIND

CBOEBPEMEHHO 00s13yeTcsl MPOU3BOAUTH omiaTy. KpoMe Toro, aboHeHT 00s3aH He
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HapyuiaTh NPEAYCMOTPEHHBIN TOTOBOPOM PEKUM MOTPEOIEHUS SHEPTUH, COOTIOAAs
Mepbl 0€30MacHOCTU MPU KCIUTyaTallud YHEPreTUYECKUX CETed U CIEeLHUaTbHOTO
o0opyaoBaHus, HEOOXOAUMOro s norpebsnenus  sHeprud.  Hamuuwue
SHEPrONPUHUMAIONIETO YCTPOMCTBA, OTBEYAIOIIETO HEOOXOAMMBIM TEXHUYECKUM
TpeOOBaHUAM, TaK K€ ABJIAECTCS 00S3aHHOCTHIO MOTPEOUTEIIS.

[To o6memy npaBuiTy JOrOBOP 3HEPrOCHAOKEHUS SBISAETCS:

— KOHCEHCYaJbHBbIM, NPUOOPETAIOMIMM IOPUIUUYECKYI0 CHIy C MOMEHTa
MOJIKMCAHUS €T0 CTOPOHAMHU.

— BO3ME3/IHBIM, JAIOLIEro MpaBo OOCITyKHUBAIOIIEH opraHusaleil B3uMaTthb
IUIaTy C OTPEOUTEIIsS, 3 YCIYT'y SHEPTOCHA0KEHUSI.

— JIBYyCTOPOHHUM, TO €CTh JOTOBOp 3aK/II0YaeTcs JABYMs CTOPOHaMH,
UMEIOIMMU CBOM TIpaBa M OOSI3aHHOCTH, a TaKXE€ OTBETCTBEHHOCTb B paMKax
YCTaHOBJIEHHOTO 3aKOHOJATEIHCTRA.

— nyonuuHbiM (1.1 ¢1.426 T'K P®), Tak kak ogHOW M3 CTOPOH JOTOBOpa
BBICTYIIA€T KOMMEpYeCcKas OpraHu3alius.

JloroBop »HeprocHa®XeHHs B CHUIYy CBOMX OCOOCHHOCTEW OTJIMYAeTCs OT
JIOTOBOpA MOCTAaBKHU, U MOKET OBITh MHOTIa MPEIMETOM OMIMOOYHOr0 MOHUMAaHHUSI.
B noroBope sHeprocHaOGxeHUSI OOBEKTOM OTHOILIECHUU SIBISIETCS JHEPrus, a B
JIOTOBOpE TIOCTaBKU, ATO WHBIE pecypchl, Ha Tpumep: HedTb, HEDTENPOMYKTHI,
yroib, W Tak ganee. Crnenuduueckoid OCOOCHHOCTBIO JHEPIrUU  SIBISETCS
CITOCOOHOCTD €€ TIPOU3BOIUTH MOJIE3HYIO PA0OTY, MPOSBIISIONIYIOCS B 00ECIICUCHUH
BBINIOJIHAEMBIX ~ PAa3HOOOpa3HbIX  TEXHOJOTMYECKMX  ONEpaluid,  CO31aHHIO
HEOOXOIUMBIX YCJIOBUM IS XO3SIMCTBEHHON NEATEIBHOCTH, a TaKXKe OTIbIXa H
KHU3HeoOecneueHus Jtoie (OTOIUIEHNE TOMEIICHUH, 3JIEKTPUYECKOE HaMpsKEHUE
JUTsE pabOoTHI IEKTPONPUOOPOB, U TaK Jajee).

W3  BBILIEHM3IIOKEHHOTO  MOXXHO  clelaTb  BBIBOJA, 4YTO  JOTOBOP
HPHEProCHA0KEHUsI BKJIIOYaeT B ceOs oOmpenei¢HHbIE TPaBOBbIE OTHOILICHUS,
KOTOpbIE MOIYT BO3HHUKAaTb B MOMEHT OKa3aHUs YCIYr MO OOECIEeYEHUIO
noTpeOuTeNs SHEPTUe, U J0rOBOP MOCTaBKH K PACCMAaTPUBAEMOMY COTJIAIICHUIO

HC IIOAXOOHUT.
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CyObekTaMu  JOroBOpa HSHEPrOCHA0KEHHsSI COIJIaCHO  TPaKJAHCKOMY
3aKOHOJATENbCTBY, C OJHOM CTOPOHBI MpEJACTaBI€Ha HHEProcHadKaromas
OpraHu3anys, OCyIIECTBIIAIONIAs oAaqy SHEPrUuH (IOPUANYECKOE JIULO), a C IPYToi
a0OHEHT — MOTpeOuTeNh (FPUANYECKOE, WIH (PU3UUECKOE JIUIIO, UCIOIb3YIOIIee
SHEPTUIO JIJIs1 IPOMBIIIEHHBIX WU OBITOBBIX HYX).

Cy1iecTBEeHHBIMH YCIOBHUSMU JOTOBOPA YHEPTOCHAOKEHHSI BBICTYIAIOT:

— KOJIMYECTBO YHEPTUU U €€ KaYeCTBO;

— pPEXUM MOTPeOIsIEMO HEPTHH;

— 1IeHa, MPONOPLUUOHAIBHO UCIIOJIH30BAHHON YHEPTUU;

— YCJIOBHS 00eCreYeH s SJHEPreTUUECKUX CeTel, MpuOopoB U 000PYyI0BaHNUS,
U Mepbl 0€30IaCHOCTH MPH MX IKCIUTyaTanuu [25].

[Ipu 3axinrodeHUM JOroBOpa C (PU3UYECKUMU M IOPUIUYECKUMHU JUIAMU
umeroTcs cBou ocobennoctu. B cootBetcTBuM ¢ [loctanosnenus [lpaBurenscta Ne
442 or 04.05.2012 roma «O (QYHKIIMOHMPOBAHWU PO3HUYHBIX PBHIHKOB
ANEKTPUUECKOW HSHEPTrUM, MOJTHOM U (WJIM) YACTUYHOM OTrPaHUUYEHUU PEeXHMa
NOTPeOJICHNUs JIEKTPUUYECKONW SHEPTHM», MUCbMEHHBIH JTOTOBOP € (PU3MUECKUMU
JUIIAMU MOXKET U He 0(OPMIISITHCA, HO OYJI€T CUMTAThCS IEUCTBYIOIIMM C MOMEHTA
MOJIKJIFOUEHUSI K CHUCTEME 3JIEKTPOCHAOKEHHUsI W TEPBOM OIUIATHI MOCTABIIUKY 32
notpebaéHnyto sHepruio (1m.72, m.73) [21].

B cayuae ecnu ¢uzmueckoe JUI0 UMEET JKEJIaHUE 3aKITIOYUTh MUChbMEHHBIH
JIOTOBOP, OH ATO MOXKET CIENaTh, HANIPABUB «...TAaPAHTUPYIOIIEMY MOCTaBIIUKY, B
30HE JEATENBHOCTH KOTOPOI'O PAaCHOJIOKEHBI SHEPrONPHHHMMAIOLIEE YCTPOMCTBA
TAKOrO TpakJlaHWHA, 3asBJICHUE O 3aKIIOYEHUU COOTBETCTBYIOLIETO JOTOBOpPA C
IIPWIOKEHUEM K HEMYy HMMEIOIIMXCS Y HEro Ha JaTy HaIlpaBICHUS 3asBICHUS
JOKYMEHTOB M3 YHCJIa YKa3aHHbIX B MyHKTe 34...» (1m.74). B 3akimoueHuun
MMCBMEHHOI'O JIOrOBOpa OOJIbIIE 3aHMHTEPECOBAH IIOCTABUIMK 3JIEKTPO3HEPIUH,
COOCTBEHHHKY XKWJIbs ((HPU3UUIECKOMY JIMITY), TOCTATOYHO KBUTAHIIMK OO0 TIaTe 3a
U3pacXOJ0BAaHHYIO  JJIEKTPOIHEPTHI0,  3TOr0  OyAeT  JOCTaTOYHO  TpHU

pa3OupaTenbCTBE CHOPHBIX CUTYyallMi, B TOM YHKCIIE B CYZACOHOM MOPSIIKE.
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C ropuIMYECKUM JIMLIOM COTJAlleHHEe Ha 3JEKTPOCHAOKEHUE HMEEeT
oOs3aTenbHBIA  XapakTep. B 3TomM cimydae MOXeT ObITh TMOJNUCAHO H
3apErucTPUPOBAHO HE TOJBKO COTJIALIEHUE HA 3JEKTPOCHAOKEHHUE, HO U JI0TOBOP
KYIUIU—TIPOJaXHu (TIOCTaBKU) HIIEKTPUUYECKUX MOIIHOCTEH C MOCIEAYIOMIHUM
cCHa0XeHueM dJIeKTposHepruei cybaboneHToB. C KOMIAHHUEW MOCTABIIUKOM
3aKJIIOYaeTCsl  MyOJMYHOE  COrJlallleHHe, B KOTOPOM  YKa3bIBalOTCA  BCE
npeoOpa3ylone M pacrnpeeNuTeNbHble YCTPOCTBa, a Takke OOIIMe MNpaBuiia
AKCILTyaTaluK, TEXHUKHA 0€30MaCHOCTH U TEXHUYECKOTO 00CTyKUBAHUS.

JIns  W3MEHEHusT WIM IPEKpPAllEHHs  COMVIAIEHUS 10  JIOTOBOPY
HHEProcHabKeHUus TPeOYyIOTCS OMNpenesiEHHbIE YCIOBUS, KOTOPbIE PEryIHpyIOTCS
I'K P® u unbimu aktamu [IpaButensctBa PO. [Totpeburens — ¢usznyueckoe JauIo,
cornacHo c1.546 'K P® «...BmpaBe pacTOPrHyTh JIOrOBOP B OJHOCTOPOHHEM
NOpSJIKE MPU YCIOBUU YBEOMIJICHHSI 00 3TOM 3HEprocHa0Karolei opraHu3aiuu 1
NOJIHOW  OIUIaThl ~ WMCHOJBb30BAHHOW  JHEPrUM», TMpPU ITOM  IOCTABIIUK
HHEProcHabKawIIe KOMIIAHWM 3aKOHHOTO IIpaBa Ha MpeKpalleHue MoJadu
ANEKTPOPHEPTUM B OJHOCTOPOHHEM TMOpsake He wumeeT. MHas mnpouenypa
pacTopKeHHUsI JI0roBOpa € 3HeprocHaldKaroleld KOMIAaHUEH MPOUCXOIUT, €CIU
noTpeOuTeNIeM BBICTYIAET IopUandeckoe Juio: «B ciayyae, kormga abOHEHTOM IO
JIOTOBOPY PHEPrOCHA0KEHUSI BBICTYMAET IOPUANYECKOE JIUI0, YHEProcHa0KaroIast
OpraHu3anus BIIPABE OTKa3aTbCS OT HKCIIOJHEHHS JOrOBOpa B OJHOCTOPOHHEM
MOPSJIKE IO OCHOBAHUSIM, MPEAYCMOTPEHHBIM cTaThed 523...» (1.1 c1.546 T'K PD).
JlelicTBME AOrOBOpa NPEKPALIAIOTCS B CIIy4yasX HApyLIEHUW OJHOM W3 CTOPOH
MPABOBBIX 00S3aTENbCTB, YKAa3aHHBIX B JOTOBOpE, H MPEIOCTaBICHHBIX
J0Ka3aTeNbCTB  HAapylIeHUH B  CyneOHYI0 MHCTaHIUIO. PyKOBOJCTBYSCH
3akoHOHaresnbCcTBOM  Poccuiickonn  ®dexnepaunu, OPUANYECKOE PACTOPKEHUE
JIOTOBOPEHHOCTEN C JHEProCHAOXKAIOMIEH OpraHu3anueld, MPOUCXOIUT B CTPOTO
YCTAHOBJIEHHOM mopsake. lIpeTteHsmn CTOpOH paspemaroTcss MOCPEACTBOM
oOpaleHust B Cya, Iie ¢ Y4ETOM MOJO0XKEHUS 3aKOHOJIATEIbHBIX HOPM BBIHOCHUTCS

IIpaBOBOC PCHICHUC.
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O6o00mmast U3JI0KEHHOE CcJleAyeT oOOpaTUTh BHUMAaHHE Ha TO, 4YTO
OKa3bIBAIOIAs yCIYyTH DJHEProCHAOKEHWsS OpraHu3amus HE BIpaBe IO
COOCTBEHHOMY YCMOTPEHHIO TMpeKpamiaTh IoAady 3SHEPreTHUYECKHX pPEeCcypcoB
rpaxaanaM. PactopxeHne J0roBopa YHEProcHa0KeHUs B OAHOCTOPOHHEM MOPSIIKE
MOCTABIIMKOM 3aKOHHO JIUIIb B CIydYae ¢ OPUINICCKAM JUIIOM. Takum oOpa3om
MOXHO OOpaTHUTh BHUMAHHE Ha DPAa3IUYHUsA TPU 3aKITIOYCHUH W TMPEKparicHUU
JIOTOBOpa JHEPrOCHAOKEHUS TMOTPEOUTENI0, B 3aBUCUMOCTH OT HAJIUYUS €ro

IMpaBOBOI'0O CTATyCa.

1.2 Conep:xaHue 10r0BOPA IHEPrOCHAOKEHU S

JloroBop SHeprocHaOXeHUs, KaK TPaBUIIO, BBICTYMAeT JIBYXCTOPOHHEH
CIEJKOM, TJIe TOCTABIIMK B COOTBETCTBHU C MPaBWJIAMHU JIOTOBOpA O00s3yeTcs
CHa0UTh TTOJIH30BATEI-A00HEHTA YJICKTPOIHEPTHEH.

CyOBeKTBI AJIEKTPOIHEPTETUKHU - JIUIA, OCYIICCTBIISIONINE JCATEIBHOCTh B
chepe PIIeKTPOIHEPTETUKH, B TOM YHCIIC TIPOU3BOACTBO JIEKTPUUECKOM, TEIIIOBOM
SHEPIMM M MOITHOCTH, TPHOOpPETEHHWE U TPOJAXy 3JIECKTPUUECKOM SHEPruu U
MOIITHOCTH, DHEPrOoCHAOKEeHHE IMOTpeOuTeNel, oKa3aHWe YCIyr 1o Tepeaade
ANICKTPUUYECKOM  DHEPTHHM,  ONEPATUBHO-IUCIICTYEPCKOMY  YIPABICHUIO B
AIIEKTPOIHEPTETUKE, COBIT AICKTPUUCCKOW SHEPruu (MOITHOCTH), OPTraHHU3AIIUI0
KYTUTU-TIPOJIAXKH SJIEKTPUUCCKON SHEPTUH M MOIITHOCTH.

CyOBeKTBI AJIEKTPOIHEPTETHKHU - JIUIIA, OCYIICCTBIISIONINE JCATSIBHOCTh B
chepe PIIEKTPOIHEPIETUKH, B TOM YHCIIC TIPOU3BOICTBO JICKTPUUSCKOM, TEIIOBOM
SHEPrMd U MOIIHOCTH, MPUOOpPETEHUE W MPOAAXKY dDICKTPUUECKON JHEPruu u
MOIITHOCTH, JHEProcHaOKEHHE IOTPeOUTEICH, OKa3aHHWe YCIyr II0 Iepeaaye
AJEKTPUYECKOM  DHEPTrHM,  ONEPATUBHO-AUCIETUYEPCKOMY  YMNPABICHUIO B
AJIEKTPOIHEPTETUKE, COBIT AIEKTPUYECKOM SHEPruu (MOIIHOCTH), OpPraHU3aINIO
KYTUIH-TIPOJIKH AJIEKTPUUECKOM SHEPTUH U MOIIHOCTH.

OOBEKTBI  DJIEKTPOCETEBOTO  XO3SAMCTBA - JIMHUM  DJICKTPOIIepeayH,

TpaHc(opMaTOpHbIE U HHBIE MOACTAHIUMHU, PACIPEETUTEIbHbIE MYHKTHl U HWHOE
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npeaHa3HaYeHHOEe Ui OOECTEeUeHHUs JIIEKTPUYECKUX CBA3CH M OCYIIECTBICHUS
nepeavun AMEKTPUIECCKON SHEPTHUH 000PYyI0BaHHE.

Urak, xak cinenyer u3 coaepxkanus crarbu 539 'K P® [3] mo moroBopy
ASHEProCHAOXKEHHST DHEProcHalXaroliass opraHu3aius o00s3yeTcss MojJaBaTh
a0oHEeHTYy (MOTPEOUTENI0) Yepe3 MPUCOCIUHEHHYIO CETh DHEPruio, a abOHEHT
00si3yeTcsl  omIayMBaTh  MPHHATYI0  DHEPIHI0, a  Takke  COOJIoAaTh
MPEIYCMOTPECHHBIN  JIOTOBOPOM  pPEKUM €€ TOTpeOJIeHHus, 00ecCIeunBaTh
0€30MacHOCTh IKCIUTyaTallud HAXOISIIMXCS B €r0 BEJCHUU dHEPTETUYECKUX CeTCH
U HCIPABHOCTh HCIOJB3YEMBIX UM TIPUOOPOB M OOOPYIOBaHUsS, CBS3aHHBIX C
noTpeOICHUEM DHEPTHUH.

JloroBop SHEProcHA0XKEHHsI 3aKITI0YACTCs ¢ a0OHEHTOM MPU HATMYHH Y HETO
OTBEYAIOIIETO YCTaHOBJICHHBIM TEXHUYECCKUM TpeOOBaHUAM
SHEPrONPUHUMAIOIICTO YCTPOKCTBA, IPUCOCTUHEHHOTO K CeTAM
AHEProCcHAOXKAOIIEH OpraHU3aIlui, U JAPYroro HeoOXOaUMOro O0OpyHOBaHUS, a
TaKKe MU 00eCIIeYeHUH ydeTa MoTpeOIeHNs SHEPTHH.

Ecnu roBopuTh 0 riaBHON 00S3aHHOCTH YHEProcHaOKaroIIel opraHu3aluy,
TO 3TO OecnepeboiiHas mogaya BceM a0OHEHTAaM AJIEKTPOIHEPTUU U OYEHb BaXKHOE
JIOTIOJTHEHUE BHEC 3aKOHOJAATellb, KOTJa ONpeNeNiy ee MOPSJIOK IMoJaud depes
IPUCOETUHEHHYIO CETh.

Cama >xe momaua oOmpenesseTcs Kak TMOoJydyeHHe BCeMHU aOOHEHTaMu
KayeCTBEHHYI0O U B COOTBETCTBHHM C JOTOBOPOM B HYKHOM KOJIMYECTBE, B
OTIpeJICIICHHOE BpeMs dieKTposHepruto. [locie dero cam aboHEHT pemraer, Kak
OyJIeT ee UCIOJb30BaTh.

Cam e mepexoj] SJIEKTPOIHEPTUH Yalle BCero (PUKCUPYETCs pa3IudHbIMU
npubopamMu, KOTOPHIE TAaKKE YCTAHABIMBACT JaHHAs OPraHU3aIMs W COTJIACHO
KOTOPBIM OYyJeT MPOU3BOIUTHCS OIIaTa.

Yame Bcero 0ocoObBIM YCIOBHEM B JOTOBOpPE SBIACTCS BpeMs TOJAYH
AIEKTPOIHEPTUH, U ITO OOBIYHO OYCHb BaskKHO. Hampumep, B mr060€ BpeMst TOKHA
OBITh  DIIGKTPODHEPTHs, WHA4Ye OTO MOXET TPHUBECTH K Kartactpode,

MPUOCTAHOBJICHUIO ACSATEIBHOCTH pPa3NUyHbIX MHOpacTpyKTyp (OOJBHHUIIBL,
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CHenuanbHble OXpaHHbIE OOBEKTHl M TaK Jaliee), MOBPEKACHUI0 HMYIIECTBA
(KOMIBIOTEPBI, TEXHUKA, 000PYIOBAHUE) U JAKE K UETIOBEUECKUM JKEPTBAM.

Ho KkoHeyHO k€ Henb3s UCKIYaTh M 4YeJNOBEYeCKHd (akTop mnpu
OTKJIFOYEHUH DIJIEKTPOIHEPTUU, U CTUXUHHBbIE OeacTtBus. [lpu 3THX ycClOBHIX
JOJIKHBI OBITh MPOBEACHBI HEOTJIOKHBIE MEPHI 110 MOIaUe IEKTPOIHEPTUH.

Yrto kacaercs, aOOHEHTa, TO €ro BakHas OOS3aHHOCThL — 3TO INIATHUTHL 3a
SHEprut0 Mo TapudaMm U CcOOJMIOJATh YCTAHOBIEHHBIM peXuM (Hampumep,
UCIIOJIb30BaTh JJIEKTPOIHEPTUIO TOJIBKO JUIsl OBITOBBIX HYXKJ, a He i
KOMMEpUYECKUX IIeJiei), a TaKXkKe CJIEeIUTh 3a HCHPABHOCTHIO M 0€30MaCHOCTHIO
npuOOpOB.

Hecomnenno, mepen  3akilOYeHHWEM  JIOTOBOpa  DHEProcHaOKeHHs,
HEOOXOJMMO O3HAKOMHUTBCS C €ro COJEpKaHUEeM M TOJIbKO IIOCJIE€ JTOTrO

IMOAIINCHIBATH JIaHHLIfI AOTOBOP.
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I'nmaBa 2 TeopeTHKO-IPAaBOBbIE OCHOBBI 3AKJIKYEHHUS U PACTOPKEHUS

JA0r0BOpPa YHEProCHAOKeHUA

2.1 llopsanok M yCJI0BHUSA 3aKJIIOYCHUS 10T0BOPA IHEProcHA0KeHU S

OO61mMe NoJ0KEeHUs O 3aKJIIOUEHUU M TOCIEAYIOIEM MPOIJIEHUH ASHCTBUS
JIOTOBOPA SHEProcHa0XKeHHs 3aKiIro4eHbl B cTatbe 540 'K PO [3].

B cnyuae, xornma aOOHEHTOM MO JOTOBOPY JHEPrOCHAO0XKEHHUS BBICTYIAET
IpaKJaHUH, HCIONB3YIOUMH BSHEPrut0 i OBITOBOTO MOTPEOSEHUs, JTOTOBOP
CUMTAETCSl 3aKIIOYEHHBIM C MOMEHTa TEPBOTO (PAKTHUECKOTO TOIKIIOUYCHUS
a0OHEHTa B YCTAHOBJIICHHOM MOPSJIKE K TPUCOECTUHEHHON CETH.

Ecim wHOE HE NpenycCMOTPEHO COIVIAIIEHUEM CTOPOH, TaKOW JIOTOBOP
CUMTAETCS 3aKJIIOUCHHBIM Ha HEOIPEJEICHHBIN CPOK M MOXKET ObITh U3MEHEH WJIU
PacTOPrHYT IO OCHOBAHUSIM, MPEyCMOTPEHHBIM cTaTbeil 546 'K PO.

JloroBop SHEprocHaOXeHus, 3aKIOYEHHBIM Ha ONPEJETIeHHBI CpOK,
CUMTAETCS IPOJJIEHHBIM Ha TOT K€ CPOK U Ha TEX K€ YCIOBUSX, €CJIA JO OKOHYAHHUS
CpOKa €ro JEWCTBUS HU OJHA M3 CTOPOH HE 3aiBUT O €ro MPEKpPAIlEHUH WIIU
U3MEHEHHUH MO0 O 3aKJIFOUEHUH HOBOTO JOTOBOPA.

Ecin oHOM U3 CTOPOH 10 OKOHYAHHUS CPOKA JIEMCTBHUSA JIOrOBOPA BHECEHO
OPEMJIOKEHNE O 3aKIOUYEHHH HOBOTO JOTOBOpa, TO OTHOUIEHUS CTOPOH M0
3aKJIIOYEHHS] HOBOTO JOTOBOPA PETYIUPYIOTCS PaHEE 3aKJIFOUEHHBIM I0TOBOPOM

Oc00EHHOCTBIO TIPH 3aKITIOYCHUH JOTOBOPA YHEPTrOCHAOKEHUS SBIACTCS TO,
9T0 a0OHEHT HE MOXKET OMPEEIUTh TOYHO KOJIUYECTBO AJICKTPOIHEPTHH, KOTOPAS
HeoOxonuma emy. To ecThb B JIOrOBOpe HEJb3s MPOIMUCATh KOHKPETHYIO IUBpy
MOCTABKH AJEKTPOIHEPTUUA. AOOHEHT OCYIIECTBISET OTUIATY MOCT(PAKTYM — UCXOIS
U3 00BEMOB YK€ MOTpaueHHOM 37eKTposHepruu. OO0 3TOM XK€ MOXKHO CYAWUThH U3
conepxanus cratbu 540 'K POD.

DHeprocHa0karomas opraHm3anus o0s3aHa TOJaBaTh aOOHEHTY JHEPTHIO
4yepe3 NPHUCOCIMHEHHYI0 CETh B KOJHWYECTBE, IPEAYCMOTPEHHOM JOTOBOPOM

JHEProcHAaOXXEHUs, M C COONIIOJICHHMEM peXuMa T0Aa4yd, COTJIaCOBAHHOTO
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ctopoHamu. KonnuecTBo moJaHHONM aOOHEHTY M HMCHOJB30BAHHOW MM 3HEPIUH
OTIpE/IETISICTCS] B COOTBETCTBUHM C JAHHBIMH Y4eTa O €€ (PaKTHIeCKOM MOTPeOIeHUN

JIoTOBOpOM SHEPTOCHAOKEHHSI MOKET OBITH MPEAYCMOTPEHO MPaBO a0OHEHTA
M3MEHATH KOJIMYECTBO MPUHUMAEMON UM SHEPTHH, ONPECICHHOE T0TOBOPOM, TIPH
YCIOBUHM BO3MEIICHHS WM  pPAacXoflOB, TIOHECEHHBIX JHEpProcHabKaromiei
OpraHu3anuell B CBA3U C OOECIeYeHHEM TOJa4yMd SHEPTruu He B 00YCIOBICEHHOM
JOTOBOPOM KOJIMYECTBE.

B cmyuae, korma aGOHEHTOM MO JIOTOBOPY JHEPrOCHAOKEHUS BBICTYIAET
rpaXXIaHWH, WUCIOJB3YIOIUN SHEPTUI0 i OBITOBOTO MOTPEOJICHHS, OH BIIpaBE
MCTIOJIH30BAaTh SHEPTUIO B HEOOXOJUMOM €My KOJIUYECTBE.

OTnenpHO CTOUT CIeTaTh aKIEHT U Ha TOM, YTO TIOJIOKEHUSIMHU TPAXKIAHCKOTO
3aKOHOJ/IaTeIhCTBA JIAXKE TPOMHCAHBI YCJIOBHS KadecTBa IOJ1aBaeMoil abOHEHTY
sHepruu B HopMmax ctatbu 542 ['K PO.

KauecTBO momaBaeMoil PHEpPrHM JOJDKHO COOTBETCTBOBAaTH TPEOOBAHUSIM,
YCTaHOBJIEHHBIM B COOTBETCTBUU C 3aKOHOAaTeNbcTBOM Poccuiickoit denepanuu, B
TOM YHCIE C O0A3aTENbHBIMU MpaBUJIAMU, WU MPEAYCMOTPEHHBIM JIOTOBOPOM
HYHEPrOCHAOXKEHHUS.

AOGoHEeHT 00s3aH o0OecrneurBaTh HaJIekKAIee TEXHUYECKOE COCTOSHUE U
0e30MacHOCTh  JKCIUTyaTUPYEMBIX  JHEPreTHYECKUX  CeTed, MNpuOOpoB W
00opy10BaHMS, COOTIOAATH YCTAHOBICHHBIH PEKUM TOTPEOJICHUS SHEPTHUH, a TAKKE
HEMEJIJIEHHO COOO0IaTh YHEProCHA0KAIOIIEH OpraHu3aliK 00 aBapusix, O oKapax,
HEUCTPABHOCTSIX MPUOOPOB yueTa SJHEPTUH U 00 MHBIX HAPYIICHUAX, BOSHUKAIOIINX
MpU N0JIb30BaHuM 3Heprueit (ct. 543 'K PO).

B cnyuae, xorma aOOHEHTOM IO JIOTOBOPY SHEPrOCHAOXKEHHUS BBICTYHAeT
rpaX1aHWH, UCIOJB3YIOIINNA SHEPTUIO AJIsl OBITOBOIO MOTpeOsIeHUs, 00s13aHHOCTh
o0ecreunBaTh  HaJJIeXkallee TEXHUYECKOE COCTOSHHE U 0e30MacHOCTb
HPHEPreTUYECKUX CeTed, a TaKXke MpHOOpPOB yueTa MOTPEOJICHUs HHEPIUH
BO3JIaraeTcsi Ha dHEProCcHAO0KaIOIIYI0 OPraHU3alfIo, €CIIM WHOE HE YCTAHOBJICHO

3dKOHOM HMJIM MHBIMH ITPABOBBIMUA dKTaMH.
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TpeOGoBaHUS K TEXHUYECKOMY COCTOSIHHIO M DKCILTyaTalluH YHEPTeTHICCKUX
ceTel, mpuOOpoB 1 00OPYIOBAHUS, & TAKKE MOPSIIOK OCYIIECTBICHUS KOHTPOJIS 3a
UX COOJIOCHUEM ONPENCISIOTCS 3aKOHOM, WHBIMH TPAaBOBBIMH aKTaMH W
MPUHATBIMHA B COOTBETCTBUU C HUMHU 0053aTEIILHBIMU TIPABUIIAMH.

Oruiara 3JIeKTPOIHEPTUU PETYAUPYETCA NOJIOKEHUSIMU cTaThu 544 ['K PO.

Omnnata »PHEPTUM MPOU3BOAMUTCS 3a (PAKTUUECKH MPHUHATOE aOOHEHTOM
KOJIMYECTBO SHEPTHH B COOTBETCTBHM C JIAHHBIMHU y4eTa DHEPTUH, €CIU MHOE HE
IPEyCMOTPEHO 3aKOHOM, MHBIMH ITPABOBBIMU aKTaMHM HJIM COTJIAIIICHHEM CTOPOH.

[Topsimok pacdeToB 3a PHEPTUIO OMPEACIISICTCS 3aKOHOM, UHBIMH ITPABOBBIMU
aKTaM¥ WIHM COTJIAIlIEHUEM CTOPOH.

AOOHEHT  MOXET  IepeiaBaTh  DHEPrUI0,  NPUHATYHO MM OT
SHEProcHaOXKaKIIEH OpraHu3aluy 4epe3 MPUCOCAMHEHHYIO CETh, APYIroMYy JIUIY
(cy0aboHEHTY) TOJBKO C COIVIACHS DHEProcHa0Xaromie OpraHu3alvu Ha
ocHoBaHuM cTtaThu 545 'K PO.

B cnyuae, xorma aGOHEHTOM MO JOTOBOPY JHEPrOCHAOXKEHUS BBHICTYIAET
IpaKJaHUH, UCTIONB3YIOUIUMN SHEPruio i OBITOBOTO MOTPEOJIeHHs, OH BIPaBe
pPacTOPrHyTh IOTOBOP B OJTHOCTOPOHHEM MOPSIIKE MPHU YCIOBHHM YBEIOMJICHUS 00
ATOM DJHEProcHaOXKaroIIie OpraHu3aluy M TOJHOW OIUIaThl HKCIOJIb30BAHHOM
SHEPTUH.

B cnyuae, xorma aGOHEHTOM MO JOTOBOPY JHEPrOCHAOXKEHHUS BBHICTYIAET
IOPUANYECKOE JIUI0, HSHEProcHAOXKaroIIasi OpraHu3alusl BIIpaBE OTKA3aThCAd OT
WCIIOJIHEHUS  JIOTOBOpa B  OJHOCTOPOHHEM  TIOPSAAKE IO  OCHOBAHUSIM,
npeaycMoTpeHHbiM — ctatheid 523 TI'K  P®, 3a wuCKIOYEeHHEM CJIydacs,
YCTaHOBIJICHHBIX 3aKOHOM HJIM UHBIMU TTPABOBBIMH aKTaMHU.

[lepepbiB B momaue, MpeKpalieHUE WM OTPaHUYCHHE T0JIa4d DHEPTUU
JIOTYCKAIOTCSl 10 COTJIAIIEHWIO CTOPOH, 3a WCKIIOYCHHEM CIydaeB, Korna
YAOCTOBEPEHHOE  OpPraHOM  TOCYAapCTBEHHOIO  JHEPreTHYecKoro  Haazopa
HEYJIOBJICTBOPUTEILHOE COCTOSSHHE DJHEPreTHYECKMX YCTAaHOBOK a0OHEHTa

YIpo’KaeT aBapueill WM CO3MaeT Yrpo3y JKM3HU W Oe3zomacHoctu TpaxaaH. O
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nepeppiBe B TMojAade, MPEKpalleHHH WIX 00 OrpaHWYCHUW TMOJadd DHEPTUU
9HEProcHaOKarOIIasi OPTaHU3AIUS JOJKHA TPEIyPeIuTh A0OHCHTA.

[Ipexpamienre WM OrpaHUYCHHE IOJAa4YM SHEPTHH O€3 COTJIACOBAaHUSA C
a0OHEHTOM - IOPUAWYECKAM  JIMIIOM, HO C COOTBETCTBYIOIIMM €TI0
MPEAYNPEKICHUEM JOIMYCKAeTCS B YCTAaHOBJICHHOM 3aKOHOM WM HWHBIMHU
MPABOBBIMKM aKTaMU TMOPSAKE B Cllydae HaApYIICHUS YyKa3aHHBIM a0OHEHTOM
00s13aTeIbCTB 1Mo orate sHepruu [6, C. 71].

[lepeprIB B mojade, mpekpaiieHue WiId OTpaHUYCHHUE TI0JIa4l dHEpruu 0e3
corjacoBaHus ¢ a0OHEHTOM M 0€3 COOTBETCTBYIONIEIO €ro MPeayNpekICHUs
JIOMYCKAIOTCS B ClIy4ac HEOOXOJUMOCTH TPUHATH HEOTJIONKHBIC MEphI 10
NPEIOTBPAIICHUIO WM JIMKBHJAIMKA aBapvM TIPH YCJIOBUU HEMEJJICHHOTO
yBEJIOMJICHUSI a0OHEHTa 00 ITOM.

Pactopxenue goroBopa JHEProCcHaOKEHHS TMPOUCXOAUT TO  OOIIUM
OCHOBaHHSM PaCTOPKCHHS JIOTOBOPa-KYIUTH-TIPOIAKH B CIydasX, KOrJa OjHa W3
CTOPOH HE BBITIOJIHAET CBOMX 0053aTEIbCTB, KOT/Ia 3aKAaHYMBAETCSl CPOK JEHCTBUSA
JIOTOBOpA M OH HE TIPOJJIEBAETCSI CTOPOHAMH, a TAKXKE B CiIydae rpyObIX HAPYIICHUH
MOJIOXKEHWI JIOrOBOpa WJIM JK€ OTCYTCTBHSI BO3MOXHOCTH JIOTOBOPHUTBCS O
BO3HUKIIMNX CIIO)KHOCTSAX TMPU HMCIOJHEHUU JOroBopa 3HeprocHadxeHus. Ecmu
CTOPOHBI HE MOTYT YPETyJIHpPOBATh BO3SHUKIINE PAa3HOTIACHS MHUPHBIM IIyTEM, TO
OHM 00paIarTcs B Cy/I.

Taxum oOpazom, HE CMOTPS HA CHICIU(DUIHOCTD 3aKIF0YAEMOTO JTIOTOBOpa 00
AIEKTPOCHAOKEHHUH, CYyTh €r0 JOCTATOYHO YeTKasl W JaKOHW4YHas. BaxkHO mpocTo
BHUMATEIFHO TMPOMHCATh BCE TIOJOXKEHHS JOTOBOpa M YCIOBHUS TOCTaBKH
AIEKTPOIHEPTUH, A TAKIKE COOTBETCTBYIOIHUE PACUETHI IIPU OIUIATE.

[IpaBuina, npenycmorperHbie ctaTbaMu 539 - 547 'K PO, npumenstores K
OTHOIICHUSIM, CBSI3aHHBIM CO CHa0XEHHEM TEIUIOBOM DHEprueil  depes
MPUCOCTUHEHHYIO CETh, €CIIM HWHOE HE YCTAHOBICHO 3aKOHOM WM WHBIMH
MIPaBOBBIMH AKTaMHU.

K oTHOmIeHUsIM, CBSI3aHHBIM CO CHaOKEHHWEM Yepe3 MPUCOCTNHEHHYIO CETh

razoM, He(pTbI0O U HEPTENPOJYKTaMHU, BOJOW U JIPYTMMHU TOBApaMmH, MpaBUJIA O
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noroBope sHeprocHadxkenus (crarbu 539 - 547 'K PO) npuMeHsItoTcst, €Ciau UHOe
HE YCTAaHOBJEHO 3aKOHOM, WHBIMU MPaBOBBIMU aKTaMU WM HE BBITEKAET U3
cylllecTBa 00s13aTeNbCTRA.

[Ipu 3akitoyeHUM U HWCIOJHEHWHU JOTOBOpAa JHEPrOCHAOXKEHUS K
OTHOILIEHUSM 10 10roBOpYy Kpome HOpM § 6 riiaBel 30 'K PD npuMeHsI0TCSA 3aKOHbI
Y MHBIC MPABOBBIE aKThl 00 PHEProCHAOKEHUHU, a TaKXKe 00s3aTeNIbHbIC MpaBUIIa,
MPUHATBIE B COOTBETCTBMU C HHUMHU (B yacTHOCTH, DenepaibHble 3aKOHBI OT
27.07.2010 N 190-®3 «O Ttemnocuabxenum» [18], ot 07.12.2011 N 416-Dd3 «O
BoJoCHAaOKeHMH | BojgooTBeacHum» [15], or 23.11.2009 N 261-®3 «O6
OHEProcOEepPeKEHUH W O TIOBBIIICHUU OHHEPreTU4ecKor 3P(PEKTUBHOCTH U O
BHECCHUM W3MCHEHUW B OTJCJIbHBIC 3aKOHOJATEIbHBIE aKThl Poccuiickoii
Odeneparun» [16], ot 26.03.2003 N 35-®3 «O06 snexrposnepreruke» [17], or
31.03.99 N 69-®3 «O razocunabxxenun B Poccuiickoit ®enepanumn» [19]). [Ipuyem
IPUMEHSETCS CIeUaIbHOE 3aKOHOAATEILCTBO B YacTH, He yperynupoBanHou ['K
P® (mynkt 3 cratbu 539 'K PO).

A BOT B pEryJiMpOBaHMM OTHOIIEHUW IO CHAOXKEHUIO DIIEKTPUUYECKON
sHeprue nmyHKT 4 ctatbu 539 'K P® 3akpersisgeT MOJYMHEHHOE 3HAYCHUE
nosnoxkeHuit § 6 rnasel 30 'K P®. Copepxaiuecss B HEll HOPMbI MPUMEHSIIOTCS,
€CJIM 3aKOHOM WJIM UHBIMH IIPABOBBIMU aKTaMU HE MPEYyCMOTPEHO UHOE.

[TomuMo yciioBUs O mpeaMere (IEUCTBUS MO NEepeAadye dHEPTUM - MYHKT 1
ctatbu 539 'K P®), K CylIecTBEHHBIM YCJIOBHSM JIOTOBOpa SHEProcHAOKEHUS
OTHOCSITCSI YCJIOBUS O KoJinuecTBe nogaBaemoit sHepruu (cratbsa 541 'K PD) u ee
kaudectBe (cTaThsa 542 'K PO).

[Ipu 5TOM HEOOXOIWMO YYUTHIBATH, YTO MJIs OMPECICHHUS KOJIUYECTBA
MOJIeXKAIIEeH Tepeaade YHEPTUU JIOTOBOP SHEPTOCHAOKEHHS JTOJDKEH COJIEepPKaTh
CBEJICHHS O KOJIMYECTBE €KEMECSIYHO U €KEKBAPTAIBHO MOCTABIIEMON SHEPTUU U
CUMTAETCSl HE3aKJIIOYEHHBIM, €CIIi B HEM OTCYTCTBYET Takoe€ YcCJIoBUE (ITYHKT I
Nudopmarmonnoro nmuceMa [lpesumuyma BAC P® ot 17.02.98 N 30 «O0630p

MPAKTUKU Pa3pEIICHHs CIOPOB, CBSI3AHHBIX C JIOTOBOPOM SHEprocHadx eHus» [7]).
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[lo oOmemy mpaBwily JOTOBOpP JHEProCHAOXKEHHUS 3aKiioyaeTrcs B
nucbMeHHOH (opme (myHKT 1 cratbu 161, myHkT 1 cratbu 434 'K PO).

Opnako B ciy4ae, Korja aOOHEHTOM IO JIOIOBOPY SHEProcHaOXeHUs
BBICTYNAeT TPaXKIaHWH, MCIOJIB3YIOUIMNA SHEPrUio JJisi OBITOBOrO MOTpeOJieHuUs,
MO>XHO TOBOPHUTH 00 YHPOIIEHHOM MOPSAKE 3aKIIOUEHHUs TaKoro J0roBopa - ¢
MOMEHTa MEepBOro (HaKTUUECKOro MOAKIIOYEHUS aOOHEHTa B YCTaHOBJICHHOM
nopsJike K nprucoequHeHHou cetu (myHKT 1 cratbu 540 'K PO).

[Ipu »TOM OTCYTCTBHME NHCHBMEHHOIO JOTrOBOpa C OpraHu3aiuei, Ybu
YCTAHOBKM TPUCOEAMHEHBl K CETAM OJHEProcHaOKawllel opraHu3aluu, He
O0CBOOOXKaeT MOTpeOUTENs OT 00A3aHHOCTH BO3ZMECTUTh CTOMMOCTh OTITYIIEHHBIX
emy sHepropecypcoB. DakT moTpeOyieHHs] PHEPTUU SABISIETCS OCHOBAHHMEM JJIf
oryiaTel a0OHEHTOM TNOTPEOJICHHOTO KOJWYECTBAa SHEPTUM U 0€3 3aKII0UYCHHS
noroBopa (nyHkT 3 Mudopmanmonnoro nucema N 30).

Wrak, 3axirodeHue J0roBOpa MPOXOAUT B YHOPOLIEHHOM mopsake. B
OTIPEJICTICHHBIX 3aKOHOM CITy4asiX 3aKJIIYeHHe MyOJIMYHOTrO JOTOBOPa BO3MOXKHO B
YIPOIIEHHOM TMOPAJIKE, €CIIU MOTPEOUTENIEM 0 IOTOBOPY BBICTYNAET Ipask/IaHUH.
Tak, cornmacuo n. 1 ct. 540 'K P®: «B cnydae, korja abOHEHTOM IO JIOTOBOPY
HHEProcHA0KEeHUS BBICTYIIAET IPakIaHUH, UCTIONB3YIOIIUNA SHEPTHUIO JIJIs1 OBITOBOTO
noTpeOJieHHs, JIOTOBOP CUMTAeTCA 3aKIIOYEHHBIM C MOMEHTa IIEpBOIO
(akTUYEeCKOro TOJKIIOYEeHHS aO0OHEHTa B  YCTAHOBIECHHOM  IMOPSAKE K
npucoenuHeHHo# cet». C yuetom cT. 548 'K P® npuBenennoe nonoxenwue 1. 1
cT. 540 mpuMeHseTCS K OTHOIICHUSM 10 CHA0KEHHUIO TEINIOBOM DHEPTHEH, BOJIOH,
ra3oM UHBIMH TOBapaMH 4epe3 NPUCOEANHEHHYIO CETh, €CJIM MHOE HE YCTAHOBJIECHO
3aKOHOM, HWHBIMH TPABOBBIMU aKTaMU WJIM HE BBITEKAaeT U3 CYIIECTBa
oOs3aTenbcTBa.  JloroBop OyaeT cuumTaThes 3aKIIOUEHHBIM C  (DaKTHYECKOTO
MOJKIIOUYCHHS aDOHEHTA K JaHHOU ceTH [8§, c. 41].

OrpaHuveHusi, yCTAaHOBJEHHBIE 3aKOHOM, HalpaBlieHbl Ha 3allUTy
noTpeduTeNied M MPEeAyCMaTPUBAIOT OTBETCTBEHHOCTh TMPEANPHHUMATENS 3a

HECOOII0/IEHUE YCTAHOBJIEHHBIX IPABUJI TP 3aKIIOUYEHUH MyOJIUYHOTO JOTOBOPA.
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Tak, cyn yHOBIETBOPWJI HCK TMPOKypopa B 3allUTy HHTEPECOB
HeonpeaeneHHoro kpyra jaui kK OO0 «MocoonENPLy KKV «llatypa» u [TAO
«Poccetn MOCKOBCKUI PErMOH» «O BO3J0KEHHH OOS3aHHOCTEW MO 3aKIIOUYEHUIO
JIOTOBOpa 3JEKTPOCHAOKEHUST MHOTOKBAPTUPHOIO JOMa, YCTAaHOBUB, YTO IIO
3aKJIIOYEHHUIO JIOTOBOPOB C PECypcOCHa0Xkaroulell opraHu3aldeil Ha IOCTaBKY
KOMMYHaJIBHBIX PECYpPCOB B HMHTEpecax MOTpeOUTeNel KOMMYHAIbHBIX YCIYT,
ABJIAETCS  OOA3aHHOCTBIO YIPABISIOWIEH OpraHu3alid 1O OTHOLIEHUI0 K
NoTpeOuTeNIIM KOMMYHAJbHBIX yciyr. [lepegaB MmoaHOMOYMS MO YNpaBIEHUIO
o0LIMM HMMYLIECTBOM, OTACJIbHBIA TpaxaaHUH (KWIel JOMa) JIHILAeTCs
BO3MOKHOCTH BJIUSTH HAa YCIOBUS IOCTABKH €MY KOMMYHAJIbHBIX PECYPCOB, IPOUUX
yCIIyT, CaMOCTOATENIbHO BHIOMpATh MPOJABIA ATHUX TOBAPOB, OJHAKO BIIPABE
TpeOoBaTh OOECIEYEeHHs] CBOMX NPaB M 3aKOHHBIX MHTEPECOB OT YMPABISIONICH
komrmanuny» [10].

B nenoM, MOXKHO caenaTh 3aKIOYEHUE O TOM, YTO HOPMBI, PETYIUPYIOIINE
JIOTOBOpP SHEPrOCHA0KEHUS HE CBOJIATCS TOJBKO JIUIIb K TOJOKECHHUSIM
IPaXKJAHCKOTO 3aKOHOJIATEIbCTBA, & UMEIOTCS B OOJIBIIIOM KOJIMYECTBE MPABOBBIX
AKTOB W  DPa3JIMYHBIX I[IOCTAaHOBJIEHMUAX IIpaBuUTenbcTBa, 4YTO  BBI3BIBACT
HEOOXOJMMOCTh CHUCTEMAaTHU3alMl W 0000IIeHusT CyAeOHOW MPaKTUKU IS
ocymiecTBIeHUS 3P(HEKTUBHOTO MOUCKAa HEOOXOIUMBIX HOPMATUBHBIX IMOJIOKEHUN

B JTaHHOU cepe.

2.2 PacTop:keHne J0roBOpPa 3HEProcHA0KeHNsI U OTBETCTBEHHOCTH

CTOPOH IO 10T0BOPY IHEProCHADKEHUsI

B ciayyasx HeMCHOJHEHUS WJIM HEHAJICKAIIETO UCIIOIHEHUS 00s3aTeIbCTB
M0 JIOTOBOPY SHEProCHAOKEHHUsSI CTOPOHA, HapyIIMBIIAs 00s3aTeNIbCTBO, 00s3aHa
BO3MECTHUTH MPUYMHEHHBIN dTHM peasibHbIi yimep0O (myHKT 2 cratbu 15 K PO [4]).
JIuiio, mpaBo KOTOPOTO HAPYIICHO, MOXKET TPeOOBAThH MOJIHOTO BO3MEIICHHSI
NPUYUHCHHBIX €My YOBITKOB, €CJIM 3aKOHOM HWJIH JOTOBOPOM HE MPEIyCMOTPEHO

BO3MEIICHHE YOBITKOB B MeHbIeM pa3mepe [9, C.34].
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[Tox yObITKAMU TOHUMAIOTCS PACXObI, KOTOPBIE JIUIIO, UbE TPABO HAPYIICHO,
MIPOU3BEIIO WM JIOJHKHO OYyJeT MPOW3BECTH JJISi BOCCTAHOBJIICHHUS HAPYIICHHOTO
mpaBa, yTpaTa WM MOBPEXKJICHHE €ro UMYIIECTBa (pealibHbI yiepO), a Takxke
HETOJIYyYEHHBIE I0XO/IbI, KOTOPBIE ATO JIUIIO MOTYUYUII0 OBl MPU OOBIYHBIX YCIOBUAX
IpaKJaHCKOro 000poTa, eciii Obl €ro MpaBo HE ObUIO HapylIeHO (yHyLIEHHas
BBITO/1A).

Ecnu nuio, HapymuBiiee npaBo, MOJYyYHIIO BCJIECICTBUE ITOTO JOXOAbI, JIUIIO,
paBO KOTOPOT'O0 HAPYIIEHO, BIpPaBe TPEOOBATh BO3MEIICHUS HApSIAY C JAPYTUMHU
yOBITKAMU YIYIIEHHOH BBITOJIbI B pa3Mepe HE MEHBIIIEM, YeM TaKUe JOXO/IbI.

B coorBercTBUM ¢ 0a30BBIMHM MMOJIOKEHUSIMH cTaTbu 16 'K P® YOwITKH,
MPUYUHEHHBIE TPAXIAHUHY WIN IOPUIAYECKOMY JIMIY B PE3yJibTaTe HE3aKOHHBIX
nercTBuil  (0€3EUCTBUSI) TOCYAApPCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOYIIPaBJICHUS WJIHM JTOJKHOCTHBIX JIUIl 3TUX OPTraHOB, B TOM YMCJIE U31aHUS HE
COOTBETCTBYIOIIIETO 3aKOHY WJIM MHOMY MPABOBOMY aKTYy aKTa TOCYJIapCTBEHHOTO
opraHa WIM OpraHa MECTHOIO CaMOYIpPaBJICHUA, TMOJJIEKAT BO3MEIIECHUIO
Poccuiickoit denepanmeii, cooTBeTCTBYIOIIUM CyObekTOM Poccuiickoit denepanmu
VI MYHUITUTIATBHBIM 00pa30BaHHUEM.

B cnaydasx u B mopsjake, KOTOpbIe NPEIYyCMOTPEHBI 3aKOHOM, YIepo,
NPUYMHEHHBIH JIMYHOCTH WJIM HWMYIIECTBY TpaxaaHWHA JIMOO WMYIIECTBY
IOPUJAMYECKOTO JIMIla MPAaBOMEPHBIMHU JCHCTBUSIMM TOCYJApPCTBEHHBIX OPTraHOB,
OpPraHoB MECTHOI'O CAMOYTIPABICHUS WJIM JOJHDKHOCTHBIX JIUI TUX OPTaHOB, a TAKKE
WHBIX JIMI, KOTOPHIM TOCYJIapCTBOM JEJIETHPOBAHbl BIJIACTHBIE ITOJTHOMOYHS,
MOJIJIC)KUT KOMIICHCAITUH.

Ecnim B pe3ymbpTaTe peryinupoBaHUsS pEeXHUMa IOTPEOJICHUS DHEPTHH,
OCYIIIECTBJICHHOTO Ha OCHOBAaHWHU 3aKOHA WJIM WHBIX MPABOBBIX aKTOB, JIOIMYIIEH
MepepsIB B ToAade dHEPrun abOHEHTY, PHEProcHaOKaroIas OpraHu3alys HECeT
OTBETCTBEHHOCTh 3a HEUCTIOJTHEHUE WM HEHAJJIE)KAIIEE UCIOJIHEHUE TOTOBOPHBIX
00s13aTeIIbCTB TPH HATMYHUH €€ BUHEI.

B cnywae HapymieHus sHeprocHabKaroIiel opraHuzamue TpeOOBaHUH,

NpCaABbABIACMBIX K KAUCCTBY DOHCPIUH, aOOHEHT BIIPpaBC OTKAa3aTbCs OT OINIATHI TaKou
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sHeprun. Ilpm »5TOM »sHeprocHaOXkaroiass opraHu3zalus BIpaBe TpeOOBaTh
BO3MENIEHUS a00OHEHTOM CTOMMOCTH TOTO, YTO a0OHEHT HEOCHOBATEILHO cOeper
BCJICJICTBUE UCTIOIB30BaHus 3T0H sHepruu (myHKT 2 cratbu 1105 'K PO [3]).

B cnydae HEBO3MOXHOCTHM BO3BpAaTHUTh B HAaType HEOCHOBATEIbHO
MOJTy4YE€HHOE WM COEPEeKEHHOE MMYIIECTBO MPUOOpPETATENh TOKEH BO3MECTUTh
MOTEPIEBIIEMY JIEUCTBUTEIbHYIO CTOMMOCTh ATOTO MMYIIECTBA HA MOMEHT €ro
MpUOOpETEeHMs, a TakKe YOBITKH, BBI3BAaHHBIC TMOCICAYIOIIUM H3MEHEHHEM
CTOMMOCTH HMYIIECTBA, €CIu TpuoOperaresib HE BO3MECTUNI €ro CTOMMOCTH
HEMEJIJIEHHO TOCJI€ TOr0, KaK Y3HaJI O HEOCHOBATEIbHOCTH O0OTaIICHHUS.

JIuo, HEOCHOBATEILHO BPEMEHHO IMOJIh30BaBIIEeCs Yy>KUM UMYIIIECTBOM 0€3
HAMEpPEHUsI ero NnpHoOpecTd MO0 YYKUMH YCJIyraMH, JOJKHO BO3MECTHUTH
MOTEPIIEBIIIEMY TO, YTO OHO COEPETJIO BCIEJACTBUE TAKOTO IMOJIL30BaHUS, 1O IICHE,
CYILIECTBOBABIIICH BO BpeMsi, KOT/Ia 3aKOHYUJIOCH TIOJIb30BAHKE, U B TOM MECTe, TJe
OHO MPOUCXOJIUTIO.

Kpome TOro, k OTBETCTBEHHOCTH TNPUBJIEKAETCS U aOOHEHT, KOTOPBIN
HECBOEBPEMEHHO OIUIAYMBAET CUETA HA JIEKTPOIHEPTHUIO.

[Tonoxennst crarpbu 1107 'K P® TpeOyroT BO3MECTHTH B 3TOM cllydae
NOTEPIIEBUIEH CTOPOHE CYMMY HENOJYYEHHBIX J0XoAoB. Jlumo, Kotopoe
HEOCHOBATEJIHLHO TMOJYYWIO WM COEpEerio UMyIIeCTBO, 00s13aHO BO3BPATUTH WIIH
BO3MECTUTD MOTEPIEBIIEMY BCE I0XObI, KOTOPBIE OHO U3BJICKIJIO HIIU IOJKHO OBLIO
U3BJIEYb U3 3TOTO MMYIIECTBA C TOTO BPEMEHH, KOT/Ia Y3HAJIO WU JOJDKHO OBLIO
y3HaTh O HEOCHOBATEILHOCTH O00OTaIIICHUSI.

Ha cymmy HEOCHOBATENBbHOTO JEHEXKHOTO OOOTaleHUs TOJJIeKaT
HaYUCJICHUIO MPOIIEHTHI 32 MOJIb30BaHKUE UyKUMU cpeacTtBamu (ctaTbs 395 'K PO
[4]) ¢ Toro Bpemenu, korga mpuoOpeTaTeNlb Y3HAI WM JIOJDKCH OBLI y3HATh O
HEOCHOBATEIbHOCTH TIONYYCHHSI I COEPEIKECHUS ICHEIKHBIX CPE/ICTB.

Kpome Toro, mo pa3iauyHbIMM BHJaM BO3HUKAIOIIUX BOMPOCAX B JIOTOBOPE
SHEProCHAOKEHUS! MPUMEHSIOTCS 0a30Bble MOJOXKEHUST O JOTOBOPE KYIUIH-

MPOJTAXKHU.
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JlaBaiiTe Tenepb 0OpaTUMCSl K HEKOTOPBIM IpUMEpaM U3 Cy1e0HOM MPaKTUKU
[0 BOIPOCaM JIOTOBOPOB 3HeprocHadxkenus. B ganHom maparpade paboTbl MbI
MIPUBEAEM MPUMEP KaK C OTKa30M B YOBJIETBOPEHUU CY€OHBIX TPeOOBAHMIM, TaK U
C UX yJIOBJIETBOPEHHUEM.

Taxk, IlocranoBinenueM ApOutpaxxHoro cynaa J[aJlbHEBOCTOUYHOI'O OKpyra OT
15.06.2015 N ®03-2330/2015 no neny N A51-28849/2014 [11] B HCKOBBIX
TpeboBaHusix ObuIO0 oTKazaHo. CyTh Marepuaina 3akioudanach B Tom, yto OOO
«TBepbremno» (SHeprocHadxkaromiasi OpraHuzanus) oOpaTUioch B CyI C
tpeboBanueM o B3bickaHuu ¢ OO0 «DaBoput» (aOOHEHTa) CYMMBI 33JJ0JIKEHHOCTH
0 OIJIaTe MOTPEOICHHOM TEMIOBOM SHEPTUH, TOCTABIEHHON OTBETYMKY B CIIOPHBIH
NEPUOJ], a TAKXKE MPOILICHTOB 3a IMOJb30BAHUE UYKHUMH JEHEKHBIMU CPEICTBAMH.
OnpeneneHueM cyna MPOU3BEIEHO MPOIECCYaJbHOE MPABOMPEEMCTBO: 3aMEHEH
otBeTuuK ¢ OO0 «@asoput» HAa OO0 «ILmaHKTOHY.

[lo3unua cyna Obula cleAyrolleld: YCTaHOBUB OTCYTCTBUE B Jeie
JI0Ka3aTeNbCTB, NOTBEPKIAOIINX HAJTMYUE Y PAaBONPEIIIECTBEHHUKA OTBETUHNKA -
abonenta (OO0 «®DaBopuT») cTaTyca YHpaBISIONICH KOMIAHUU B OTHOIICHHUH
MHOTOKBAPTUPHBIX JKWJIBIX JOMOB, IIJlaTa 3a TEIUIOCHA0KEHHE KOTOPBIX
IpEeAbSIBICHA K B3BICKAHUIO: B MaTepualiax Jejia OTCYTCTBYIOT COOTBETCTBYIOILIHE
IIPOTOKOJIBI OOIKUX COOpaHUN COOCTBEHHMKOB ITOMEIICHUH MHOTOKBAPTHPHBIX
JIOMOB, JIOTOBOpPHI YIPAaBICHUS HA BCE YKa3aHHBIE B CUETaX W cyeTax-(pakTypax
sHeprocHabxkaromen opranuzanuu (OO0 «TBepbTeruio») >kuiible [oMa; MPU3HAB
HE3aKJII0OYEeHHBIM MPUOOIIEHHBIN JOTOBOP SHEPrOCHA0KEHUS, CTOPOHAMHU KOTOPOTO
ykazanbl OOO «TBepbTeIio» B KAYECTBE SHEProcHa0XKarolleld OpraHu3aluu H
OO0 «®aBopuT» B KayeCTBE YHOPABJISAIOIIEH OpraHu3aluu, BBUIY €r0
HETOJIMCAaHNUsI CTOPOHAMM CIEIKH, a TaKK€ TOro, YTO MPOTOKOJ COTJIACOBAHMS
pa3HoOIJacuii K JaHHOMY JOTOBOPY HE COAEPKUT BCEX CYILIECTBEHHBIX YCIOBUH,
HEOOXOIUMBIX JIJISl 3aKIFOUCHHUS MOJO0HBIX JOTOBOPOB, CyJl HE HAIIe OCHOBAaHUN
JUTSL YZIOBIIETBOPEHUST UCKOBBIX TPEOOBAHUIA.

Wnu BoT apyroit npumep. AnemaiuonHas komierus Bepxosuoro Cyna PO

[1] onpenemnia pemenne BepxoBHoro Cyna Poccuiickoit deaepaunn ot 1 mapra
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2017 r. ocrtaBuTh 0€3 H3MEHEHHUS, AaNCUILHUOHHYIO JKalo0y OTKPBITOIO
akuuoHepHoro obumiectBa «Jlumenkas sHeprocObITOBas KOMIaHUs» - 0e€3
yAOBIETBOpeHUsA. JlOBOABI AIAMHUHUCTPATUBHOIO HCTHA O MPOTUBOPEUUH
OCIIapMBAEMbIX TOJIO)KEHUH HOPMATHBHOTO MPaBOBOro akra [‘paxgaHcKkoMy
kojnekcy Poccuiickoit @enepanuu (ctathu 328, 523, 546) cynoM nepBOit MHCTaHITUN
MPOBEPSUTUCh W OBUIM MPU3HAHBI HECOCTOSTEIBLHBIMU C YYETOM TOTO, UTO MpHU
PEryIMpPOBaHUM OTHOILIEHUW IO JOTOBOPY CHAOXKEHMs 3JIEKTPUUYECKON 3Hepruei
I'paxxmanckum  komexkcom  Poccuiickorn  dDenepanuu  3aKpeIUIEHO  IIPABO
YCTaHABJIMBATh OTJIMYHBIE OT MPEAYCMOTPEHHBIX TUM KOJEKCOM MpaBUiia Kak B
3aKOHE, TaK M HMHBIX MPABOBBIX AKTaX, K KOTOPbIM B CUJly ONyHKTa 4 CTaThu 3
YIOMSHYTOTO KOJE€KCa OTHOCSTCS moctaHoBieHusi [IpaButennctBa Poccuiickoi
denepanum.

JloBOI aneIsuOHHOM JKaJI00BbI 00 OITMOOYHOCTH TOJIKOBAHUS OCITIOPEHHOTO
nosioxkeHus [IpaBui B MpaBONPUMEHUTEIBHOM MPAKTUKE MO CYIIECTBY CBOJMUTCS K
HECOTJIaculo ¢ pemeHueM ApOouTpaxkHoro cyaa Jlumnemkoit obmactu ot 27 oKTsI0ps
2016 1. mo meny A36-538/2015 [5] mo koHKpeTHOMY aeny ¢ ydactueM OAO
«JIumenkast >HeprocOBITOBas KOMITAHMS» O B3BICKAHUU 3aJ0JDKEHHOCTH 32
OKa3aHHbIE YCIYyTH MO Iepeaaye AJIEKTPUYECKOW SHEPIUU U HE MOXKET CIIYKHUTh
OCHOBaHMEM JJIsi OTMEHBI pemieHuss BepxoBHoro Cyna Poccuiickoit denepanuu,
KOTOPBIM ObLjIa MIPOBEPEHA OCIIOPEHHAs MPaBOBasi HOpMa B MOPsAIKE aOCTPAKTHOTO
HOPMOKOHTPOJISI.

Bor eme onun npumep u3 cynebHoi npaktuku. Cyabs BepxoBrnoro Cyna
Poccuiickoit @epepanuun Kupeiikoa ['.I'., u3yuuB xano0y rocygapCTBEHHOIO
00JTaCTHOTO Ka3€HHOTO YUYPEKIEHUS «YTpPaBICHHE IO JieJlaM TPakITaHCKOU
O00OpOHBI, 3alIUTe HACEJCHUS OT YPE3BBIYAMHBIX CHUTyallMd ¥ TOXKapHOM
6e3omacHocT MypMaHCKOW 00JacTH» Ha TOCTAHOBJICHHE ApPOWTPaXHOTO CyAa
CeBepo-3amagnoro okpyra ot 11.05.2016 mo nmeny N A42-4012/2015
ApOuTtpakHoro cyma MypMaHCKOW 00JacTH 1O HMCKY aKIHOHEPHOTO OOIIecTBa
«AtoMDHeproCOowIT» B uie ¢punnana «KonATomIueproCObIT» K YIPEKISHUIO O

B3bICKAaHUHU JICHEXXHBIX cpencTs [10].
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Bce npuBeaéHHble IPUMEPBI OTPAXKAIOT pa3Hoo0pa3us Cy1e0HOM MPaKTUKU U
JIENal0T MOKa3aTelbHbIM KOHKPETHBIE YCJOBHS JOrOBOpa U OCOOEHHOCTH €ro
coJlep KaHMsl, UICXO/sl U3 KOTOPBIX U pa3peliaeTcsi CUTyalus.

Taxxe xoTenoch Obl NPHUBECTH €HIE OJUH JOBOA, TO, YTO JOTOBOP
HHEProCcHAOXKEHUs SABISETCS IMYyOJUYHBIM JIOTOBOPOM U, TO3TOMY K HEMY
NpUMEHUMO BCE€ YTO KacaeTrcd Takoro Buja Jorosopa. Hampumep,
MpPaBONPUMEHHUTENbHAS NPAKTUKA BHOCUT OrpaHMYEHUs i CyOBEKTOB
NpeINPUHUMATENBCKON AESTENbHOCTH, B YACTH U3MEHEHHs YCIOBUN MyOJIUYHOTrO
JI0TOBOpa MO0 OJTHOCTOPOHHETO OTKA3a OT UCIOJHEHHUS JAHHOTO 003aTeNbCTBA.

CaMoBOIbHOE MpEKpalleHue Mojadyu pecypca HEmpaBOMEPHO, M B TAKUX
CUTYyalusX 003aHHOCTh BO3MEIICHHS MPUYUHEHHBIX 3TUMU JIEUCTBUSIMH YOBITKOB,
JISKUT HA YHEprocHabkaro1el KoMnanuu. ToabKO CUTYaIMs, yIposKaromias >Ku3Hu
JoeH, MO0 Mpy JTMKBUAALMH aBAPUH, TPABOMEPHO U3MEHUTH MOJavy dSHEepruu 6e3
peyNpesKICHuUS.

3aKOHOM MPEyCMOTPEHO IPABUIIO aBApUITHOM OpOHH, KOTOPOE TPUMEHSIETCS
B UENAX  MPENOTBPAlICHHUS  HACTYIUICHUS  HETaTUBHBIX  COLMAJIBHBIX,
SKOHOMHUYECKUX, OKOJOTMYECKUX IMOCIEACTBUM, OTHOCHUTEIIBHO KaTeropuu
noTtpedurenei, koropas ykazana B [IpaBuiiax (OcHoBHBIE TTotokeHust Ne 442) [24].
3necb MOXET OBbITh BBEJIEHO OrpaHUYEHUE MOTPEOJICHUS JHEPruu HE HIXKE
OTIPEJICJICHHOTO YPOBHS (aBapuitHON OpOHN).

Tak, ycTaHOBUB, YTO OpraHu3allvs, B OTHOIIEHUH KOTOPOW MCTIIOM OBLIU
BBEJICHBI OrpaHUYEHHS, OCYILIECTBIISIET IKCILTyaTalHIo O00BEKTOB
LEHTPAJIN30BAHHOIO BOJOCHAOKEHUS M KaHAJIM3ALMKM HACEJIEHHBIX IYHKTOB, CYJ
yKa3aJl, 4TO OrpPaHUYEHMs CO3JAJIM PEATBHYIO YIpo3y YIIEMJIEHUS HHTEPECOB
KOHTpAareHTa 1 HEONpPEeIeJICHHOTO Kpyra Ipax/1aH - MoTpeOuTeneil KOMMYHaJIbHBIX
YCIIYT, B CBSI3H C UEM PELLIEHNE AHTUMOHOIIOJIBHOTIO OpPIaHa sIBJIIETCS IPAaBOMEPHBIM
[20].

Tax, 3a4acTyro NpaBONPUMEHUTENIbHAS IPAKTUKA OCHOBBIBAETCS] HA TE3UCE O
TOM, 4YTO B YaCTU OCYIIECTBICHHUS MEPONPUATUN IO TEXHOJOTHYECKOMY

IMPUCOCAMHCHNIO, 3aKOH IIPUPABHHUBACT BJIAJCIILIICB BHCKTPOCTaHI_II/Iﬁ K CCTCBbBIM
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OpraHu3aIusiIM, PaclpoCTpaHssi Ha HUX 00s3aTeNbCTBA CETEBBIX OpraHU3aIlUi 1O
3aKJIIOYEHHUIO JOTOBOpa TEXHOJOTMYECKOIO IMPUCOEAMHEHHUS] U MOCIEAYIOIIEMY
BBITIOJIHEHUIO €70 yclioBUil. boliee Toro, renepupyrorias opraHu3alus MOKeT ObITh
MpU3HaHa CYOBEKTOM E€CTECTBEHHON MOHOIIOJIMU HAa PBIHKE OKa3aHUs YCIyT IO
nepejaye ANEKTPUUSCKON SHEPTUU B YACTU TEXHOJIOTMYECKOTO MPUCOCIUHEHUS K
00BEKTaM 3JIEKTPOCETEBOr0 X0341iCTBA OpraHU3alUu.

JloroBOp »HEProcHAOXKEHHSI CIYXXHUT IOPUIUYECKUM OCHOBAaHUEM IS
peanuzanuu norpedaeHus >Hepruu. [lokasanus npuOOPOB ydeTa IEKTPOIHEPTUU
BBICTYMAIOT JOKAa3aTeILCTBOM M MH(GOPMATUBHBIM UCTOUYHHUKOM JJIsI OTIPEICTICHUS
(haKTUYECKOTO KOJIMYECTBA SHEPIUH, KOTOpas MOjaHa Yyepe3 CeTH aOOHEHTY U UM
UCIIOJIb30BaHa.

B Hactosmuii MOMEHT MPaBOBOE PETryJIUPOBAHUE BOIPOCOB OOCCIICUCHUS
JOCTYTIA K JICKTPUUYECKUM CETSM MOCPEACTBOM TEXHOJIOTHUECKOTO MPUCOSTUHECHUS
SHEPrONPUHUMAIOIINX YCTPOWCTB mMOTpeOuTeneld  DIEKTPUUECKOW  DHEpPruu
OCYIIECTBIIIETCSI B COOTBETCTBHMH ¢ TpeOboBaHusaMHu D3 ot 26.03.2003 r. Ne 35-D3
«O06 »snekTposHepretuke» (4. 1 cr. 26) u IlpaBmimamMu TEXHOJIOTHYECKOTO
PUCOETUHEHUSI.

Tak, nynkt 6 IIpaBUT TEXHOJIOTHYECKOTO MPHUCOCIUHEHUS COACPKUT
KOPPEIUPYIONIYI0 HAa3BaHHBIM IOJIOKEHUSM HOPMY, B COOTBETCTBHM C KOTOPOH
(BaKIIOYEHUE JOTOBOpa HA TEXHOJIOTMYECKOE TMPUCOSANHEHHE [JIsi CETeBOM
OpraHu3aliy SIBIsIeTCS 00s3aTeNbHBIM, a TpPH HEOOOCHOBAHHOM OTKa3e WM
YKJIOHEHUH OT €ro 3aKJII0YEHHUS 3aMHTEPECOBAHHOE JIUIIO BIPAaBE OOPATUTHCS B CY/[T
C HUCKOM O TMOHYXJCHUU CETEeBOM OpraHu3aluyd K 3aKIIOYEHHUI0 J0roBOpa M
B3BICKAHUU YOBITKOB, MPHUYMHEHHBIX TaKHM HEOOOCHOBAaHHBIM OTKa30M WM
YKIIOHEHUEM.

Takum 00pa3oMm, JIOrOBOp Ha TEXHOJIOTMYECKOE MPUCOCIUHEHUE K
ANEKTPUUYECKUM CETSIM SHEPrONPUHUMAIOIIUX YCTPOUCTB MOTPEOUTENEH MPSIMO
OTHECEH 3aKOHOM K IMYOJIMYHBIM JOTOBOPAM.

Tem cambIM, MpPEeIMET OCYIIECTBISIEMONM CYOBEKTOM 3JIEKTPOIHEPTETHUKH

ACATCIPHOCTH OOJIDKCH OIPCACIATh HAJIWMYUC Y HCETO Fpa)KHaHCKO-HpaBOBOﬁ
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00S3aHHOCTH MO 3aKJIIOYEHUIO JOTOBOpa HA TEXHOJIOTMUECKOE NMPHUCOEIUHEHUE C
MOTPEOUTENEM.

[Ipu 3TOM, yCinyra no ocyuieCTBIEHUIO TEXHOJIOTHYECKOTO IPUCOETUHEHUS K
ANEKTPUUECKUM CETSIM CETeBOM OpraHM3allid B OTPBIBE OT YCIYTH IO Mepeaaye
JJIEKTPUYECKOM  DHEPrHM,  OKa3blBAEMOW OTOM  CETEBOM  OpraHU3alueH,
paccMaTpHUBaThCS HE MOXKET W HE 00pa3yeT OTAENbHOrO0 BHAA SKOHOMHUYECKOMN
NEATEIBHOCTH, YTO MPOUCTEKAeT U3 cMbicaa cT. 3 @3 ot 26.03.2003 1. Ne 35-D3
«O0 3MEKTPOIHEPTETUKE.

Tem caMbIM, TeHepUpYIOIIME OpraHU3alUM MO POAY CBOEH JESITeNIbHOCTH
JOJKHBI OCYILIECTBIIATh MPOU3BOJICTBO M TIOCTABKY JJIEKTPUUYECKOW BSHEPIrUH
(MOILITHOCTH) U B CHJIY 3aKOHOJIATEIBLHOTO 3alpeTa He MOTYT OKa3bIBaTh YCIYTH IO
nepeaye IHEPruu C UCTIOIB30BAHUEM DJIEKTPOCETEBOTO 000PYA0BAHMUS.

Takum oOpa3zoM, okazaHHUE yCIyTy O TEXHOJOTUYECKOMY NMPUCOSTUHEHHIO B
OTpPBIBE OT TMEpelayd DJIEKTPUYECKOW HIHEPrurd HEBO3MOXKHO KaK TEXHHYECKH,
MOCKOJIbKY TEXHOJIOTUYECKOE MPUCOSTUHEHNE SBISETCSl 0043aTEIbHON COCTaBHOM
YacThl0 €IWHOTO TEXHOJOTHYECKOIro IMpoIlecca OKa3aHWs YCIyr IO Iepenaye
ANEKTPUUECKON PHEPTUH, TaK U IOPUIUYECKH. Y Ka3aHHOE MPOUCTEKAET U3 CMbICIa
m. 1 ct. 26 @3 ot 26.03.2003 1. Ne 35-D3 «O06 371€KTPOIHEPTETHKE.

CrnenoBaTenbHO, MOJOXKEHUS IEHCTBYIONIET0 3aKOHOAATEIbCTBA OTMPEEISIOT
UMEHHO CETEeBYI0 OpPraHM3aIMI0 KaK YIMOJTHOMOYEHHOrOo CyOBEKTa, OO0S3aHHOIO
OKa3bIBATh YCIYTH 110 TEXHOJIOTHYECKOMY MPUCOSTUHEHUIO B OTHOIIICHUH KaXJI0T0
0oOpaTUBIIETOCS K HEH B YCTAHOBJICHHOM IMOPSAKE MOTPEOUTENS.

CornacHo e nmyHkTa 5 IIpaBui T€XHOIOTHYECKOTO MPUCOEIUHEHHUS, «IIPHU
MPUCOEANHEHNN HSHEPrONPUHUMAIOIINX YCTPOMCTB K  pacrpeAeauTeIbHbIM
YCTPONCTBAM  JJIEKTPOCTAHIIMHU, TIOCIEHHSS BBITONHICT (QYHKIIMH CETEBOMN
OpraHu3ally, HO TOJBKO B YacTU OIPEACICHHUS TEXHHUYECKOW BO3MOMXKHOCTH
TEXHOJOTUYECKOTO MPUCOEIUHEHMSI, COIVIACOBAHMSI TEXHMUYECKHX YCJIOBHM C
CyOBEKTaMH OTIEPATUBHO-AUCIIETYCPCKOTO YIPABICHUS U CMEKHBIMU CETCBBIMH

opraHu3anuAaMM, a TAKIKC BBIIIOJTHCHUA H€O6XOI[I/IMBIX YCHOBI/Iﬁ A0roBopany.
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IIpu 5TOM M3 conepx’aHus AJAHHOTO IMMYHKTAa HE CIENYET, YTO T€HEpUpYyronas
OpraHu3anus, K CETAM KOTOPOW IUIAHMPYETCA OCYIIECTBUTH TEXHOJIOTHYECKOE
MPUCOEIMHEHNE, JODKHA BBIIOJHATh BCE (PDYHKIMHM CETEBOW OpraHU3alMU [0
OTHOIIEHUIO K MIOTPEOUTEIIO.

Takum o0Opa3zoM, OTCYTCTBYIOT JOCTaTOYHbIE OCHOBAaHHS MOjaratb, 4YTo Ha
BJIAJI€JIbLIa AJIEKTPOCTAHIIMU BO3JIOKEHBI U MHbIE 00A3aHHOCTHU, HEOOXOIUMBIE TS
peanu3auu JOTOBOPHBIX OTHOLIEHUH IO TEXHOJIOTMYECKOMY IPHUCOECIUHEHUIO, B
TOM 4YHCIIe 1O pa3pabOTKe U BbIJaye MPOEKTa JOrOBOpa U TEXHUYECKUX YCIOBUH, a
TaK>Ke BBIMIOJIHEHUS IEUCTBUIA, HAIIPaBICHHBIX Ha (PaKTUUECKOE MPUCOECAUHEHHE.

Boznoxkenne Ke HEKOTOPbIX (YHKIMH CeTeBOM OpraHuM3aluu  Ha
ANEKTPOCTAHUUIO MPH MOCTYIUVIEHUHU 3asiBKM HA TEXHOJOTHMUECKOE MPHUCOECIUHEHUE
HE CBUJIETEIBCTBYET 00 OCYIIECTBICHUU POU3BOIUTEIEM IIEKTPUUECKON SHEPTUH
NEATEIbHOCTU 10 €€ TNepeaade, MOCKOJIbKY JTO NpsSMO 3alpelieHo cT. 6
ynomsiHyToro Bbimie @PeaepanbHOoro 3akoHa ot 26.03.2003 r. Ne 36-03,
U3MEHSIIOIIETO 3aKOHOAATEILCTBO 00 DJIEKTPOIHEPTETHKE.

B cBsa3u ¢ ykazaHHBIM, O00f3aTENBHOCTh 3aKIIOYEHHUS JOTOBOpa Ha
TEXHOJIOTMYECKOE TPUCOECTMHEHUE 3aKpEIIIEHA IEVCTBYIOIIUM 3aKOHOAATEILCTBOM
TOJIBKO [JIi OpraHu3aluil, OCYIIECTBISAIOIINX JEATEIbHOCTh IO Iepenaye
BJIEKTPUYECKON SHEPTHUH, TO €CTh ISl CETEBBIX OPraHU3AIUN.

[lomaraem, 4YTO BO3JIOKEHHWE Ha DJJIEKTPUYECKUE CTAaHUUU B paMKax
OTHOILIEHUM MO TEXHOJOTHUYECKOMY NPUCOEAMHEHUIO K pacHpeeInuTeIbHbIM
YCTPONCTBAM 3JEKTPOCTAHIIMK BCeX (YHKIMA CETeBOM OPTraHM3aIllid JOJDKHO
CBUJIECTEIILCTBOBATh U O HEOOXOJMMOCTH PACIPOCTPAHEHUSI HA TaKUE OTHOIICHUS
00s3aTENbHBIX TPEOOBAHUHN, PETYNHPYIOUUX TMOPSIOK YCTAHOBIGHUS IUIATHI 32
TEXHOJIOTMYECKOE NTPUCOETUHEHHUE.

Bmecre ¢ Tem, nencrByroniee 3aKOHOJATEIBCTBO HE COACPKHUT YETKHX
TpeOOBaHUI K IOPSAJIKY YCTAHOBIICHUS TUIATHI 32 TEXHOJIOTHYECKOE MMPUCOCTMHECHHE
K pacnpeaeanuTelIbHbIM yCTPOMCTBAM 3JIEKTPOCTAHIIUMN.

[Ipn 3TOM, MONOKEHUS 3aKOHOJATENIBCTBA, PETYJIUPYS OTHOLICHUS CETEBOU

opranm3anvy I10 YCTAHOBJICHHUIO IINIATBHI 34 TCXHOJIOTHYCCKOC IMPHUCOCAMHCHUHC II0
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WHIUBUIYAILHOMY TPOEKTY, HE YYUTBHIBAIOT OCOOCHHOCTH MPABOBOTO CTaTyca
TCHEPUPYIOIINX OPTaHU3alui, HE UMEIOMNX Tapuda Ha mepeaady dIeKTPUISCKOM
SHEPruu, KOTOpBIM MoOr Obl oOecneunTh KOMIIEHCALMIO  3aTpar 1o
TEXHOJOTHYECKOMY TPHCOCTUHEHUIO, HE TIOJJICKAMNX BKIIOUCHUIO B pa3Mep
TJIaTHI 32 TEXHOJOTHYECKOE MTPUCOCINHEHNE.

PesynpTaToM peanuzaruu BeIICyKa3aHHBIX TPUHIMIIOB Tapu(ooOpa3oBaHuUs
SBIIICTCS HEOJIAroMpUsATHAS JJI1 TEHEPUPYIOIIUX OpPTaHU3AIMKi TPAaKTHUKA, KOTIa
opraH peryjaupoBaHus Tapu(doB yCTaHABIMBACT IUIATY 3a TEXHOJIOTHYECKOEC
NPUCOCTUHEHUE TOTPEOUTENS K PacTpeIeIUTSIbHBIM YCTPOMCTBAM CTAHIIMK 0e3
ydyeTa pacxoJl0oB Ha CTPOUTEILCTBO (PEKOHCTPYKIIUIO, MOJCPHHU3AIINIO)
pacnpeIeTuTeIIbHBIX YCTPOMCTB, YTO HE TIO3BOJISICT ITOCJICTHIM KOMIICHCUPOBATh B
MIOJTHOM 00BEME PacXoabl Ha OCYIIICCTBICHUE TEXHOJIOTMYECKOTO PHUCOCTNHCHUS.

Tapudsl Ha SIEKTPUYECKYI0O M TEIUIOBYIO DSHEPIHIO, IOCTABISICMYIO
KOMMEPYECKUMHU OpraHU3alUsIMH, HE3aBUCHMO OT MX OpPraHU3allMOHHO-TIPABOBBIX
dbopm, mosIekKaT rocyJapCTBEHHOMY PETryJIUPOBaHHUIO.

['ocynapcTBeHHOE peryJMpoBaHUE OCYIIECTBISETCS MYTeM YTBEPKICHHS
Tapu(OB HA IEKTPUUCCKYIO U TEIJIOBYIO dHEPrut0 deepabHOM YHEPreTUIeCKOi
KOMUCCHEN W PEeruOHAIbLHBIMU SHEPIEeTUYECKUMU KOMHUCCHUSIMH B COOTBETCTBUH C
MOJTHOMOYHSIMH KaXKJI0M U3 HHX.

Cornacuo ®enepanpbHoMy 3aKoHy DeepanbHas YHEPreTuIecKasi KOMUCCHS,
UMeEET CIISYIOITUE TTOJTHOMOYHS :

— YCTaHOBIIEHHE B COOTBETCTBHH C MPUHITUTIAMU, U3JI0KECHHBIMH B YKa3aHHOM
denepanbHOM 3aKOHE, Tapu(pOB Ha DIEKTPUYECKYIO DHEPrUi0 (MOIIHOCThH) Ha
denepanbHOM  (OOIIEPOCCUHUCKOM) ONTOBOM PBIHKE JJIEKTPUUYECKON HSHEPTruu
(MOIITHOCTH);

— YCTaHOBJICHHE HOPMATUBOB (hOPMHUPOBaHHS CPEICTB (pa3mepa CPEACTB),
MpEeIHA3HAYCHHBIX 11 (DMHAHCHUPOBAHUS JCSITCIBHOCTH W pa3Butus EguHOi
DHEpreTudeckoil  cuctembl  Poccum,  opranmzamuu  (GyHKIIMOHUPOBAHHUS
denepanbHOTO (OOIIEPOCCHICKOTO) OINTOBOTO PBHIHKA JJICKTPUUYCCKOM DHEPTUU

(MOIIIHOCTH), BKJIIOYAsh YCTAHOBJIEHHE SKOHOMHYECKH OOOCHOBAHHOIO pa3Mmepa
32



a0OHEHTHOM TUIAThI 32 YCIYTU MO OpraHu3aluu (PYHKIMOHUPOBAHUS U PA3BUTHUIO
Ennnon sHepreTnuecko cucteMsl Poccun U MHBIE YCIIYTH, NPENOCTABISEMbIC HA
denepanbHOM (0OLIEPOCCUHCKOM) ONTOBOM PBIHKE AJIEKTPUYECKOW SHEPIUH
(MOILIHOCTH), a TaKXke HOpMaTHBa (POPMHUPOBAHUS CPEJCTB, MPEAHA3HAYEHHBIX IS
oOecrneueHus: 6€30MacCHOCTH (PYHKIIMOHUPOBAHUS aTOMHBIX AJIEKTPOCTAHLUMI;

— pa3paboTka MpeIOKEHUM MO0 COBEPIICHCTBOBAHUIO JEUCTBYIOIIUX U
MIPUHSATUIO HOBBIX (hellepabHbIX 3aKOHOB U UHBIX HOPMATUBHBIX ITPABOBBIX AKTOB B
chepe rocy1apCTBEHHOTO PEryJIMPOBaHUS TapU(POB HA NIEKTPUUECKYIO U TEIIIOBYIO
SHEPIHUIo;

— PpAacCMOTpPEHHUE PAa3HOIJACHM, BO3HUKIIUX MEXIY PErHOHAIbHBIMU
DHEPIeTUYECKUMH KOMHCCHUSIMU, TMOTPEOUTESIMH, 3JICKTPOCHAOKEHHE KOTOPHIX
ocymiecTBisieTcsi ¢ QeaepanbHOro  (0OIIEPOCCUIICKOTO)  OMTOBOTO  pPhIHKA
AIIEKTPUUYECKON SHEPruu (MOITHOCTH), U DHEPTOCHAOKAIOIIMMHU OPTraHU3alUsIMHU,
0 UX MPOCKOE U MPUHATHUE PEUISHUN IO pacCMaTPUBAEMBIM Pa3HOTJIACHUSIM.

PervonanpHble HIHEPreTHYECKHE KOMHMCCHUU  HAJIENICHBl  CIEAYIOIINMU
noiHoMouusiMu (cT. 12 deaepanpHOro 3akoHa Ne 41-03):

— YCTaHOBJIEHHE SKOHOMUYECKH 0O0CHOBAHHBIX TapU(OB HA HIEKTPUUECKYIO
U TEIUIOBYIO HHEPrvi0, MOCTABISEMYI0 JHEProcHAOKaIOIMMMU OpraHU3alUsIMU
NOTPEOUTEINAM, PACTIONOKEHHBIM Ha TEPPUTOPHUSIX COOTBETCTBYIOMIMX CYOBEKTOB
Poccuiickoit denepannu, 3a UCKIIOYEHUEM TMOTPEOUTENICH, UMEIOIIUX JOCTYIT Ha
dbenepanbHbIi  (OOIIEPOCCUICKHI) ONTOBBIM PHIHOK JJCKTPUUECKON DHEPTHUH
(MOILIHOCTH), a TaKXkKeE pa3Mepa IJIAThl 3a YCIYTH 10 Nepeaade 3IEKTPOIHEPTUU 10
ceTsM (peryiaupoBanue TapudoB PETHOHAIBHBIMU YHEPTETHICCKUMU KOMUCCUSIMU
OCYLIECTBIIIETCSI HA OCHOBAHUM TOJIOKEHUN, YTBEPXKICHHBIX OpraHaMu
rOCYJapCTBEHHOU BJIacTH CyOBeKTOB Poccmiickoit deaepanuu B COOTBETCTBUU C
MPUHIMIIAMY, W3JIO)KEHHBIMHA B Ha3BaHHOM Bbllle denepanbHOM 3akoHE OT 14
anpenss 1995 1., U UCXOAsS W3 OCHOB IIEHOOOPA30BaHUS HA DICKTPUUECKYIO U

TEIJIOBYIO SHEPruto, ycTaHOBIEHHbIX [IpaButensctBoM Poccuiickoit @enepaiun);
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— pa3paboTKa NPENJOKEHUH MO IEeJNIeBbIM MporpaMmaM pa3BUTHUSA
ANEKTPOIHEPTreTUKH, TPUHUMAEMBIM (eJepaJbHBIMU OpraHaMu roCcyJapCTBEHHOM
BJIACTH U 3aTParMBarolIMM UHTepechl cyobekToB Poccuiickoit denepanuuy;

— COTJIACOBaHUE MPEAJIOKEHUI 0 Pa3MEUIEHUHN U PaCIIMPEHUN MPEITPUSITHIA
U OOBEKTOB BJIEKTPOIHEPreTHUKHM HE3aBUCUMO OT (OpM COOCTBEHHOCTH,
JEeSATENbHOCTh KOTOPBIX 3aTparuBaeT HHTEPEChl COOTBETCTBYIOLIUX CYOBEKTOB
Poccuiickoit @enepaunu;

—  TIpOBEpKa  XO3SIMCTBEHHOM  JEATEIBHOCTH  DHEPrOCHAOXKAIOLIUX
OpraHu3auui, I KOTOpPBIX Tapu(bl YCTaHABIMBAIOTCS PErMOHATBHBIMU
HSHEPreTUYECKUMHU KOMMCCHUSIMHU, 1O BOIpocaM (OPMUPOBAHUS U TPUMEHEHUS
Tapu(POB Ha INEKTPUUYECKYIO U TEIUIOBYIO SHEPTHIO;

— ydactre B GOpMHUPOBAHUHU OATaHCOB DJEKTPUUECKOIM SHEPTUH (MOIIIHOCTH).

Cropsl, CBSiI3aHHBIE C TOCYAAPCTBEHHBIM pEryJiupoBaHuEM TapudoB Ha
ANEKTPUUECKYIO U TETUIOBYIO SHEPTHIO, B TOM YHMCJIE Pa3HOTJIACHs, HE Pa3peIleHHbIE
denepanbHOM  JSHEPreTUYECKOM KOMHUCCHEH, IOMJIekKaT PACCMOTPEHHIO B
apouTpaxHoM cyne [2].

C Opyrou CTOPOHBI, aHaJIN3 NEeATENbHOCTH OTIEIBbHBIX
[IPABONIPUMEHUTEIBHBIX OPTaHOB IO3BOJIIET COTJIACUTBHCS C BBIBOJOM O TOM, YTO
BO3MOXXHOCTh YCTAHOBJICHUSI IUIAThl 3a TEXHOJOTMYECKOE IPUCOECIMHEHHUE IIO
UHAUBUAYAJIbHOMY IPOEKTY IS BJIAAENBLEB AJIEKTPOCTAHLUUU JEUCTBYIOIIHUM
3aKOHOJATEIBCTBOM HE MPEyCMOTPEHA B IIPUHIIUIIE.

Takum oOpa3oM, OTCYTCTBHE B 3aKOHOJATENBCTBE CIELUATBHBIX HOPM,
PErYIMPYIOIIMX  TOPSAOK  YTBEPXKAEHMsSI  IIAThl 32  TEXHOJOTMYECKOE
PUCOEINHEHNE K TEHEePHUPYIOIUM OOBEKTaM, JIMIIHUM pa3 CBUAETEIbCTBYET 00
VCKITFOUNTEIbHOW IPUPOAE OTHOUIEHUH 110 TEXHOJOIMYECKOMY MPUCOEAUHEHUIO K
pacupeneauTeNbHbIM  YCTPOMCTBAM  3JIEKTPOCTAHIMI M O 3aKOHOJATEIbHOM
BO3JIOKEHUH OO0S3aHHOCTM MO OOECMEUEHUIO JIOCTynma MOTpeouTene K
ANEKTPUYECKUM CETSIM TOJBKO HA CETEBbIE OPraHU3aLUU.

Pe3toMupysi U310)K€HHOE, MOXHO KOHCTATHPOBaTh, 4YTO IOJOXKEHHUS

I[eﬁCTBYIOIHCFO 3aKOHOAATCIIbCTBA IIPAMO YCTAaHABIIMBAIOT 00s3aHHOCTH IO
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OKa3aHHMIO0 YCIYTHM TEXHOJIOTHUYECKOTO MPUCOCIUHEHUA K BJIECKTPUYECKUM CETSIM
TOJBKO TPUMEHUTEIBHO K CETEBBIM OpraHU3alusM, HMEIOUIMMH IIPaBOBbIC,
TEXHUYECKME W HSKOHOMHUYECKHE TMPEANOCHUIKM 3aKIIOYEHUs] JOroBopa Ha
TEXHOJOTUYECKOE MPUCOETUHEHUE C TOTPEOUTENIEM.

OnHako, BBUAY HadWyud NOPAKTUKA PACIIUPUTEIBHOTO TOJIKOBAHUS
CYILIECTBYIONIUX TpeOoBaHui [IpaBuil TeXHOIOTHUYECKOTO MPUCOCTUHEHHUS, CICNIATh
OJIHO3HAYHBIM BBIBOJ OO0 OTCYTCTBHUU OCHOBAHUW JUISi BO3JIOKEHUS MOJOOHBIX
00s13aTeNIbCTB HA TEHEPUPYIOIINE KOMIAHUU 10 (POPMUPOBAHUS €AUHON MO3UIIUU
PABONPUMEHHUTENBHBIX OPraHOB MO JaHHOMY BOMNPOCY HE MPEJCTABIACTCS
BO3MOKHBIM.

be3noroBopHoe u 6e3yueTHOE MOTPEOICHNUE PA3TUYAIOTCS B 3aBUCUMOCTH OT
crocoba (ukcaluy; onpeaeneHus o0beMa, CTOMMOCTH U TMEepHoJia MOTPeOICHHUS
SHEPruM; cyonekTa TpeOOBaHMsI, MAaTEPHAIBHO-TIPABOBOTO OCHOBAHUS U TOPSIIKA

B3BICKaHUA 3a10JDKCHHOCTH.
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3akJIrouyeHue

AKTyanbHOCTb  JaHHOW  TeMbl  palOThI «I"pax1aHCKO-TIpaBOBOE
peryJIupoBaHUE JOTOBOpa AJIEKTPOCHAOXKEHHUS» OOYCIIOBICHA CIEAYIONUMU
MoMmeHTamu. IlepBoe, 3TO, HECOMHEHHO, BBICOKAasi COLMAbHAs 3HAYUMOCTH
mpoliecca 3HEProcHa0XeHus, KaKk IpakJaH, TaK M MPEANpUSATUN BCEX YPOBHEW.
DneKkTpuuecKas HEprusi Hy»KHa BCEM: OCBEHIAIOTCS ropoja, padoTaroT 3aBO/IbI,
OPEeANPUITHS, KK BEYEPOM BKJIIOUAET CBET, 3apsiKaeT CBOU TeleoH U Tak
nanee.

JIoroBOp 2JIEKTPOCHAOXKEHUSI SIBISETCS Ba)XKHOM 4YacThiO B OpraHU3aIluu
IIPaBOBBIX B3aUMOOTHOIICHHN MEXIY IOTPEOUTEIEeM W TOCTABIIMKOM 3TOTO
pecypca. BaxkeH MOMEHT 3aKJIIOUEHHSI JOTOBOPA, KOTOPHIA MOKET ONpPEAeaThCs
MOMEHTOM Hadajla TOTpeOJieHuss yCJIyr B BHJE OJHEPrud (JICKTPUUECTBA).
AKTyalIbHBIMH TPOOJIEMaMH MPAKTUKH HCIIOJHEHUSI TaKUX JIOTOBOPOB SIBIISIOTCS
HECBOEBpPEMEHHasi oOIulaTa, 3aJ0/DKEHHOCTh, 0€310roBOpHOe H  0Oe3yd4eTHoe
noTpeOJIeHnEe ANEKTPOIHEPTUH, HEHAJIeKaIlee KaYeCTBO MOCTABISEMOI SHEPIriH,
HEIIPAaBOMEPHBIE NIEPEPHIBBI B M01aU€ AIEKTPOIHEPTUU U APYTHE.

[Togaua snexTpuyecTBa paccMaTpUBaeTCs Kak npolecc (peain3anus yciiyru),
U KaK TOBap, HO TOBap 0COOOT0 KauecTBa, TPEOYIOIIUI COBEPIIICHUS ONPEICIICHHbBIX
JEHCTBHM, Y4TOOBI €r0 MOXKHO OBLIO TepeaaTh. DJICKTPHUYECTBO IIPHOOpEeTaeTCs
ONTOM YW B PO3HHUIYy, NpPU OSTOM MPUHLMIBL, JOrOBOPHBIE Hayana, IIpaBa,
00S3aHHOCTH W OTBETCTBEHHOCTh  YYAaCTHHUKOB JTOTO PBIHKA SJIEKTPUYCCKOM
SHEPruH, peryiupytorcs DeaepanbHbiM 3akoHOM «O0 3aeKTposHepreTrre» [25[].

Bakneitmeit sBisercs 3aada coOMoAeHUS 0aanca MEXIy MPOU3BOJICTBOM
¥ TTOTPEOICHUEM AIIEKTPUUECKON dHEPTUH (MOIIHOCTH) HA PHIHKAX JIEKTPUIECKOMN
sHepruu. I[IpaBoBoii MexaHU3M, OO0ECNEUMBAIONIMN €€ pElIeHUuEe, COYEeTaeT
rOCyJIapCTBEHHOE U JOTOBOPHOE PETYINPOBAHUE.

JIro0o0it B JOTOBOpa HMEET BaXKHOE 3HAUYCHUE JIJISI CBOCH 00JIaCTH IS CTBHS.

JIoroBOop 3HEProcHaOKEHUsI SIBISAETCS PA3HOBHAHOCTBIO KYIUIM — MPOJAXKH MU
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BKJIIOYaeT B ce0s OTHOIICHMs, BO3HHUKAIOUIME B IHpouecc oOecrnedeHus
JJIEKTPUYECKOU U TEIIJIOBOU DHEPTUEH.

[IpyHMMas BO BHUMaHHE BBIIIEU3JI0KEHHOE HEOOXOIUMO MOJBECTH UTOT, A
TaKXK€ CIeAyeT OTMETUThb, YTO JOTOBOp DHEPrOCHAOXKEHUs  SBJISETCA
CaMOCTOSTEIbHBIM BUJIOM coruiaieHus. OcoOEHHOCTH I0TOBOPA YHEProCHAOKEHU S
KAaK CJEJIKM BBIPAXKAIOTCA B TOM, YTO KAaK BHUJ JOrOBOpa KYIUIM-TIPOAAXKH OH
ABIIETCSI KOHCEHCYaJIbHBIM, BO3ME3JIHbIM, B3aUMHbIM, MyOnuuHbiM. Wcxons w3
ATOro, MpaBa U OOS3aHHOCTH CTOPOH B COOTBETCTBUHM C HACTOSIIKUM JIOTOBOPOM
BO3HMKAIOT C MOMEHTA JOCTHKEHHSI COTJIAIEHUS MO BCEM BAXKHBIM YCJIOBUSAM
JOTOBOpA.

CyObekTaMu MPaBOOTHOIIEHUH JIOOBIX JOTOBOPOB, 3aTpardBaoOIIUX
HHEProoOecreyeHUE, BHICTYMAIOT dHEProcHa0XKaromas opranu3amus 1 abOHEHT —
noTpeduTeNlb, y KOTOPOro B HAJIUYUU JOJHKHO OBITH COOTBETCTBYIOIIEE
sHepronpuHumMaromiee ycrporctBo. CormacHo cr. 540 'K P® B cnydae, korga
a0OHEHTOM 1O  JIOTOBOPY  DHEProCcHaOXKEHUS  BBICTYNMAET  TpakKIaHUH,
UCTIONIB3YIOIIMIA SHEPTUI0 IS OBITOBOTO MOTPEOJIEHUS, JOTOBOP CUMTAETCS
3aKJIIOYEHHBIM C MOMEHTa MEpPBOro (PaKTUYECKOTO MOIKIIOYEeHHs] a0OHEHTa B
YCTAaHOBJIEHHOM MOPSAKE K TPUCOECTUHEHHOM CETH.

Takol JOrOBOP CUMTAETCS 3aKIOUYEHHBIM HA HEOMPEACICHHBIA CPOK, €CIIU
MHOE HE NPEIyCMOTPEHO COTJIAIIEHHEM CTOpOH. Mcxonad u3 Ha3BaHUs, JTOTOBOP
HHEProcHAOXKEeHUsS TMPEeAyCMAaTpUBAeT OCOOCHHBIM TMpEeaIMeT — DJHEPrur, u
OTJINYAETCS OT JOTOBOPA INOCTABKHA UHBIMU PECYPCaMU, BBICTYIAIOLIIMMH B KAYECTBE
00BEeKTa — TIpeIMEeTa JIOroBopa moctaBku [23].

[Ipouenypa 3akir0YeHHsT JOTOBOPHBIX OTHOIICHUH MO MEPEJade TEIIOBON U
AIEKTPUYECKOU SHEPTUH OTINYAETCA B 3aBUCUMOCTH OT TOr0, KOMY OHa Iepeaércs.
IIpu 3axiroyeHnn JOroBopa O nepefadye dHepropecypcoB € IOPUANYECKUAM JIUIOM,
nuchbMeHHass Qopma goroBopa oOss3arenbHa. C  (QU3NYECKUMH  JIMLAMU
HeoO0s3aTeIbHO 3aKJII0YaTh JOTOBOP B MHCbMEHHOE (opMe, TaK KaK B HEKOTOPBIX

Cly4dasax 6yz[eT A0CTATOYHO YCTHOI'O COrJIaCH:.
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Taxxe 0000111as BCe BBILLIE UCCIIET0BAHHBIE MAaTEPUAIIbI TEOPUHU U MPAKTHKH,
MOXXHO CAenaTb psiA  BbIBOAOB. Tak, 1O JOrOBOpPY 3HEProCHaOXKEHUS
sHeprocHabkaroIas opranu3aius o0s3yeTcsl MmojaBaTh a0OHEHTY (OTPEOUTEIIO)
yepe3 MPUCOCAMHEHHYIO CE€Th DJHEpPruro, a abOHEHT o00s3yeTcsl OIUIauyuBaTh
MPUHATYIO SHEPTHIO, a TAKXKE COOJII0IATh MPEAYCMOTPEHHBIN TOTOBOPOM PEXKUM €€
notpedyenus, obecrneynBaTh 0E30MACHOCTh JKCIUTyaTallud HaXOASIIMXCA B €ro
BEJICHUU DHEPreTUUYECKUX CEeTEeH U MCIPABHOCTh MCIOJb3YEMbIX UM MPUOOPOB U
000py10BaHus, CBI3aHHBIX C MOTpedieHneM suepruu (myHkT 1 ctateu 539 'K PO).

JlaHHBIN JOTOBOP BBICTYIMAET OCOOOW Pa3HOBUAHOCTBIO JOTOBOpaA KYILIH-
OpoJaXu, OCOOEHHOCTH KOTOPOIO ONpEeNesstoTcs crnenudukoi ero oObeKTa -
HHEPrUU Kak 0coO0ro Buaa 00beKTa TpaXAaHCKUX MPAB, a TAaKXKe OIpe/IeIEHHBIMU
YCIOBUSMH TE€pejayll dHEPruM (Yepe3 MPUCOCIUHEHHYIO CETh MPU HAIUYUU Y
a0OHEHTa HSHEProNPUHUMAIONIETO YCTPOMCTBA) W €€ UCIOJNb30BaHUS (IIpU
obecrieyeHnn y4yeta norpedieHus sueprun) [24].

[lepenaBaTh HEPruIo OT YHEProcHAOKAIOIIECH OpraHu3aIiy 10 MOTpeOUTeNs
BO3MOXXHO JIMIIb MPU HAJUYUM TMpucoeduHeHHOW cetu. [lannas creuuduka
JI0OTOBOpa O0O0YCJIOBIMBAET CYOBEKTHBIM COCTaB OTHOIIEHUH 10 CHA0XKEHUIO
SHEPTUei: C OAHON CTOPOHBI, B TAKUX OTHOILIEHHUSAX BBHICTYIAET YHEPrOCHAOKAIOIIAs
opranm3anus [6, c. 59], mpousBozsimias WM OpPHOOpETAloIIas SHEPrUI0 U
OCYIIECTBIIAIONIAS €€ TMPOJaxy, C JAPYrod CTOPOHBI, aOOHEHT, HMMEIOIINM
HYHEPrONPUHUMAIOIIEE YCTPONUCTBO M MPUOOPETAIOIINI YHEPTHUIO JIJIsi COOCTBEHHBIX
OBITOBBIX W (WJIM) MPOU3BOJCTBEHHBIX HYXI. JloroBop »sHeprocHabxeHus,
3aKJIIOUYEHHBIA Ha ONPEACICHHBIN CPOK, CUUTAETCS MPOAJICHHBIM Ha TOT XK€ CPOK U
Ha TEX K€ YCJIOBHSIX, €CJIM JO OKOHYAHUS CPOKA €0 JIEWCTBHS HU OJHA U3 CTOPOH
HE 3asBUT O €ro MNPEKpaIlleHUH WM HU3MEHEHMHM JMOO 3aKI0YEeHUH HOBOTO
noroopa. B coorBerctBuu ¢ m. 2 cr. 539 'K P® poroBop sHeprocHabxeHHs
3aKJII0YAETCS] ¢ A0OHEHTOM NPU HAJIMYMH y HEro OTBEYAIOIIETO YCTAaHOBJIEHHBIM
TEXHUYECKUM TpeOOBaHUSIM HEPrONPUHUMAIOLIETO yCTPOICTBA,

MPUCOCIMHEHHOTO K CETIM DJHEpProcHabOKaroliew opraHu3aluu, JApPYyroro
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HE0OX0IMMOro o0OpYyJOBaHUs, a TAaKXKe MPU O0OECHEYeHHH ydeTa NOTpeOJIeHUS
SHEPrUu.

JUisi peanu3anuu JaHHBIX YCIOBUA aOOHEHT JOJDKEH O0O0paTutbea ¢
3asiBJICHMEM B JHEPrOCHAa0XAIOUIyI0 OPraHU3alMi0 O MOJKIIOYEHUU K €€ CEeTH.
DHeprocHa0karonasi OpraHu3alys BbIAAET TEXHUYECKUE YCJIOBHS, BBINOJIHEHHE
KOTOpBbIX HEOOXOAMMO JId 3aKjIlo4YeHHUs JaoroBopa 3HeprocHabOxenus. Ilocne
BBINIOJIHEHUS TEXHUYECKHX YCJIOBUH SHEprocHadxkarouiasi opraHusaiusi BbIIAeT
CIpaBKy 00 UX BBINIOJIHEHUH M aKT JOIycKa NpuOOpoB ydyeTa K pacueram. JlaHHyI0
cipaBKy aOOHEHT MpEeJCTaBisieT B COOTBETCTBYIOMIMI opran ['ocaHepronanzopa,
KOTOpBIM MpOBEpsSieT Ha COOTBETCTBHE JHEProycTaHOBKH aboHeHTa IlpaBunam
YCTaHOBKHU »HeproyctanoBok (I1YD) u BbIIaeT akT Jomycka 3JeKTPOYCTaHOBOK B
sKcrTyaranuio. [lo BBIMOJHEHHIO JAHHBIX YCJIOBUM a0OHEHT HMEET MPaBo
3aKJIIOYUTH JIOTOBOP DHEPrOoCHAOXKEHUS. DHEpProcHabkamlas OpraHU3aIMs
npearaeT CBOM MpOeKT 10roBopa.

[lopsok corjacoBaHUsl YCIOBHM MyOJIMYHOTO JIOTOBOpA PETYIUPYETCS CT.
445 T'K P®. B niyHKkTe 2 TaHHOW CTaThbHM YCTAHOBJIEHO, YTO, €ciIu odepra (IPOoeKT
JIOTOBOPA) UCXOAUT OT CTOPOHBI, JJIsI KOTOPOH 3aKIIF0OUEHUE 10T0BOpa 0053aTeNbHO,
U Ha ee MpeJIOKEHHE HUMEETCS OTBET JPYrod CTOPOHBI B BHUAE MPOTOKOJIA
pa3HoOIJIacuii K YCJIOBHMSM JIOTOBOpA, HampaBlIeHHbIH B TeueHue 30 gHel,
HHEProcHabKaroIIasi OpraHu3alis I0KHA PACCMOTPETh BOSHUKIINUE Pa3HOTIACHUS
B 30-gHeBHBIN cpok. [lo pe3ynpTaTam Takoro pacCMOTPEHUsI YHEProcHabKaromas
OpraHu3anys MOXKET WPHHITh JOTOBOP B pENakiuu, 3adUKCUPOBAHHON B
MPOTOKOJIE Pa3HOTJIACHil JAPYyrod CTOpoHBL. B »3TOM ciiydae moroBop Oyaet
CUMTAThCSA 3AKIIOYEHHBIM C MOMEHTA MOJIyYEHHUs ATON CTOPOHOM H3BELICHHS O
MIPUHSATUHN COOTBETCTBYIOLIMX YCIIOBHI JOrOBOpa B €€ peAakuuu. B uHoM ciydae
HHEProcHa0KaIIasi OpraHu3alus MOXET COOOUIUTh CTOPOHE, 3asBUBLIEH O
Pa3HOTIIACHAX K YCIIOBUSM JOTOBOPA, 00 OTKIOHEHUH (ITOTHOCTHIO MJIM YaCTHYHO)

MMPOTOKOJIA PA3HOTJIACUH.
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