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AHHOTALUA

AKTyaJbHOCTh JIaHHOM TeMbl OOYCJIOBJIEHa OCOOBIM IPABOBBIM CTAaTyCOM
[Ipesunenta Poccuiickoil denepanuu B cUCTEeME TOCyJapcTBEHHOM BiacTu Poccun.
Nmenno Ilpe3uaeHT BBICTYNMAaeT OCHOBHbIM TapaHToM Konctutyumm Poccuiickoi
®denepanuu, mnpaB U CcBOOOA TpaKJaH CTpPaHbl, €€ HE3aBUCUMOCTH, a TaKKe
LEJIOCTHOCTH ee TeppuTopuu. llpe3unmeHT 3amaeT oOmMI BEKTOp pa3BUTHUSA
rocyAapcTBa, a Takke paboThl BCETO roCcyAapCTBEHHOr0 MexaHusMa. B cuity storo,
npaBoBoil crtatyc Ilpesmpenta Poccuiickoit @enepanuu A0HKEH ObITh OCOOCHHO
popadOTaH U 3aKPEIJIEH B PA3IMYHBIX IPABOBBIX aKTa.

OcHOBHasi 1eJIb BBIMYCKHOW KBAJIM(PUKAIMOHHON paboThl 3aKIIIOYaeTcsl B
KOMIUIEKCHOM aHAJIN3€ HWHCTUTYTa IMPE3UIEHTCTBA Kak rapaHTta KoHctutynuu
Poccuiickoit @enepaniuu, mpaB U CBOOO] TPaXkIaH CTPAHBI.

OOBEKTOM  UCCIIEJIOBaHMSI  SIBJIAIOTCS  OOILECTBEHHBIE  OTHOUICHMS,
BO3HUKAIOIIME TPU  PEryJUPOBAHMM  KOHCTUTYLIMOHHO-IIPABOBOIO  CTaTyca
IIpesunenta Poccuiickon @enepanumu.

[IpenmMeToM wHccnenoBaHUs SABISETCA COBOKYIHOCTh IPABOBBIX  HOPM,
pPErIaMEeHTUPYIOIINX KOHCTUTYIMOHHO-IpaBoBo ctatyc [Ipe3unenta PO, ocHOBHbIE
IIOJITHOMOYHS U €70 B3aUMOJEHCTBHUE C APYTUMHU OPraHaAMU I'OCYJapCTBEHHOW BIIACTH.

CrtpykTypa paOOThl COCTOMT M3 BBEIACHUS, TPEX IJIAB, 3AKIIOYEHUS U CIHUCKA

MCIOJIB3YEMOM JINTEPATYPBI U UCIIOJIb3YEMBIX HCTOUHUKOB.
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Beenenue

AKTyaJbHOCTh JIaHHOM TeMbl OOYCJIOBJIEHa OCOOBIM IPABOBBIM CTAaTyCOM
[Ipesunenta Poccuiickoil denepanuu B cUCTEeME TOCyJapcTBEHHOM BiacTu Poccun.
Nmenno Ilpe3uaeHT BBICTYNMAaeT OCHOBHbIM TapaHToM Konctutyumm Poccuiickoi
®denepanuu, mpaB U CcBOOOA TpaKJaH CTpPaHbl, €€ HE3aBUCHUMOCTHU, a TaKKe
LEJIOCTHOCTH ee TeppuTopuu. llpe3unmeHT 3amaeT oOmMI BEKTOp pa3BUTHUSA
rocyAapcTBa, a Takke paboThl BCETO roCcyAapCTBEHHOr0 MexaHusMa. B cuity storo,
npaBoBoil crtatyc Ilpesmpenta Poccuiickoit @enepanuu A0HKEH ObITh OCOOCHHO
npopabOTaH U 3aKPEIJICH B Pa3IMYHBIX TPABOBHIX aKTaX.

Ecmu paccmarpuBaTth NpPE3UAEHTCTBO C UCTOPUYECKOM CTOPOHBI, TO y HAcC
JTAaHHBIN MHCTUTYT MOSIBUWJICS CPABHUTEIIBHO HEIAaBHO, B 1991 roay, B TO BpeMs Kak,
Hanpumep, Coenquuénnbix [lItatax Amepuku [Ipe3naenTcTBO nosiBuiocs eme B X VIII
Beke. M3nauansno, B PCOCP Ilpe3uaeHT He 001a1a1 3HAUUTEIbHOM BIACTHIO, U JIUIIIb
Cc npuxoaoM KoHctuTyiuu Poccuiickoir @enepanu B 1993 rogy oH mosyuywmn
3HAYUTEIIbHYIO BIIACTD.

IIpaBoBoit craryc Ilpesmpenta Poccuiickonn @enepanuu 3aKpervieH B
ONPEAECIECHHOM II€PEYHE HOPMATHUBHO-IIPABOBBIX aKTaX, IJIABHBIM M3 KOTOPBIX
spisiercs Koncrurynmsi Poccmiickori denepanuu. Ho momoOHas pa3po3HEHHOCTH
HOPM, COCTaBJSIOUIMX OCHOBY MPE3UJACHTCTBA MPUBOJAUT K  OTCYTCTBHIO
CUCTEMAaTHU3allMM U, KAK CJIEACTBHE, 3aTPYJHEHUIO IMOHUMAaHUS MPAaBOBOr0 craTyca
IIpe3unenra Poccuiickon denepauum.

OcHoBHasi 11eJb BBITYCKHOW KBAIM(PUKAITMOHHON paldOThl 3aKJIIOYaeTCS B
KOMIUUIEKCHOM AaHaJM3€ HWHCTUTYyTa MPE3UICHTCTBA Kak rapanta Konctutynuu
Poccuiickoit @enepaiuu, mpaB u cBoOO ] TpaXKJaH CTPaHBI.

JIist  TOCTHOKEHMSI TIOCTABJIEHHOW 1€MW HEOOXOIWMO PEeUIUTh CIIETYIOIINe
3a7a4u:

— PacCMOTPETH MOHATHE U CYLIHOCTh MHCTUTYTA [Ipesunentcrea POS;

— u3yuuThb nonHomouws lIpesnnenra PO u ocHOBaHMA NX MPEKPALLECHMUS;



— OXapaKTepHu30BaTh OOHYJIICHHE YHCIIa PE3UIEHTCKUX CPOKOB U
HENPUKOCHOBEHHOCTH 11 [Ipe3nnienta Poccum cBeTe KOHCTUTYHIHOHHOM
pedopmsr 2020 1.;

— IPOAHAIU3UPOBATH U3MEHEHHUS TOJITHOMOYMH IJ1aBbl TOCYAapCTBA B
OTHOUIIEHHUH €T0 B3AaUMOJICUCTBHUS C TPEMSI BETBSIMU BIIACTH;

— 0XapaKTepH30BaTh BOZMOXKHYIO TpaHCPOpMaLKIO (POPMBI MIPABIICHUS B
Poccuiickon @enepanum.

OOBEKTOM  UCCIICIOBAaHUS  SBISIOTCS  OOICCTBCHHBIE  OTHOIICHHS,
dbopmupylonmecs B CBSI3M C peaju3alueil KOHCTUTYLIHOHHO-TIPABOBOrO CTaTyca
IIpesunenta Poccuiickon Penepanum.

[IpenmMer wuccnegoBaHWsA  COCTABISIET CUCTEMA  IOPUIAYECKUX  HOPM,
oOpa3ylolux KOHCTUTYIIMOHHO-TIpaBOBOM  cratyc I[Ipesunmenta Poccuiickoii
denepanu.

HopmaTtuBHO-ipaBoBasi 0aza BKJIOYAET B ce€0s HOPMBI KOHCTUTYLIHOHHOTO
IpaBa W [JpYyTrHWE€ YCTAHOBJICHHBIC IIpaBa, IMPOINKWCAHHBIE B 3aKOHAX, Jpyrue
HOPMAaTUBHBIE AKTHI, PEUICHUs, a Takxke pemeHuss Konctutynmonnoro cyga PO u
JIPYTUX CYIACOHBIX OPTaHOB.

Teopernyeckyto OCHOBY pabOThl COCTaBWJIM TPYAbl OTEYECTBEHHBIX H
3apyOEKHBIX YUEHBIX-TIPABOBEIOB, COAECPKAIIUE aHATU3 KOHCTUTYLIHOHHO-TIPABOBOTO
craryca [Ipesnnenrta Poccuiickon denepamnumu.

B mpoBepke pa3nvuHBIX ITOKA3aTeNel, TaKUX KAK JUArHOCTUYECKUM METON
MO3HAHMS, YACTHO-HAYYHBIE U CIIEHHATBHO-IOPUANYECKUE METO/IbI aHAJIM3a ITPABOBBIX
HOPM, IPOBEPAIOT-TIPABOBOM METOJI, & TAK)KE COLUOJIOTUUECKUE METOAbI. DTH METO/IbI
TIOMOTJIM TIOHATH pealibHOE 3HaueHue nuctutyTa [Ipesuaenra PO B rocynapCTBEHHOM
arrmapaTe ¥ OUEHUTh TOYHOCTh MPUHUMAEMBIX FOPUANYECKUX PELICHUM.

[IpakTrueckast U TeOpeTHUecKasi 3HAUUMOCTb UCCIIE0BAHMS 00YCIIOBIIEHA TEM,
4TO paboTa OCHOBAaHA HAa TEOPETUYECKUX UCTOYHUKAX U HOPMATHUBHO-IIPABOBBIX aKTax
B MOCJICTHEN PEIAKIIUU.

CrtpykTypa paboThl BKIIIOUaET B ce0sl BBEICHHE, TPU TJIaBbl, IIECTh nmaparpados,

3aKJIIOUYECHHUE U CIIMCOK UCTIOJIb3yEMOM JIMTEPATYPHI U UCIIOJIB3YEMBIX UCTOYHUKOB.
)



I'maBa 1 OOmas XxapakTepuCTHKA MHCTUTYTA TMPEe3HICHTCTBA B

Poccuiickoit ®enepanuu

1.1 OcoOGeHHOCTH CTAHOBJIEHUS M Pa3BUTUA MHCTUTYTA NPEIUACHTCTBA B

Poccuiickoit @exepauuu

Bo Bce Bpemena nHama PoguHa He 3Hana WM HE MOIVIA 3HATh WHCTUTYT
npe3useHTcTBa. OJIHAKO OHA He ObLIa MOJHOCTHIO JUIIEHA TPaXAaHCKOTO 00IIecTBa.
B nawane XX Beka yupexnmaercs ['ocymapcTBeHHas Qyma B COOTBETCTBHH C
Manudecrom ot 6 aBrycta 1905 r. «O6 yupexnenun ['ocynapcTBEHHOU ITyMBbD», C
coriacus KOTOpoil o0s3ancss npaBuTh MoHapx. Tak Obuio g0  OKTAOpHCKOM
coaaucTuyeckon pepomonuu 1917 r., 3HameHoBaBIIel KpymeHune Poccuiickoin
UMIIEPUU.

[Tocne cobbituit 1917 1. u npunarus Koxcrurynuum Poccuiickoit
Counanuctuueckoit Geneparusuoit Coserckoit Pecriyonuxu (nanee - PCOCP) B 1918
r., Poccusi mepenuia xk pecrnyOJuKaHCKON (opMme mpaBiieHus, ctana PecryOnukoii
CoBeToB pabouux, COJNJATCKUX M KPECThIHCKUX AENyTaroB. /[aHHBIA mepexon He
MOBJIEK ABTOMATHMYECKOIO IPU3HAHMUA WMHCTUTYyTa IIpe3naeHTra, Kak €IMHOIMYHOIO
IJIaBbl TOCYAApCTBa, T.K. BCS BJIACTh cTaja NpuHaaiuexars CoBeram.

NHCTUTYT mpe3suaeHTcTBAa B HUCTOPUM  POCCHMCKOM T'OCYJapCTBEHHOCTH
JEWCTBYET BeChbMa HEMPOOJKUTENbHBIN niepuoa BpeMeHu. Ero He BBoawu go 1991
I., IpU TOM, YTO JAHHBIM BOIPOC HE Pa3 BHIHOCUJICS HA MOBECTKY JTHS.

OTcyTCcTBME Takoro poAa HMHCTUTYTa ObUIO JETEPMUHUPOBAHO TEM, YTO
UJEOJIOTHS COBETCKOI0 TroCyAapcTBa, OTPULIAJIa MPUHLIMII Pa3[eseHHs BIIACTEH, a,
CJIEIOBATEIbHO, U HAJIMYKME B CHCTEME OPraHOB MHCTUTYTa MPE3UJIEHTCKOW BIIACTH.
OcHOBO# OpraHu3aIiy BJIacTH ObLI MOJIOKEH MPUHLIKMIT MOHI3MA, BCA BJIACTh ObLIa Je-
Iope cocpenotoyeHa BOKpyr CoBeTa HApOJHBIX JEMYyTaToB (MPEACTABUTEIbHBIN
opran), ne-$pakTo B pyKax Mnpassiiieid Ha TOT MOMeHT KoMMyHHCTHYECKON TapTHH.

Crnenyromass mombiTka Obuta mpeanpussatTa B 1964 1. H.C. Xpyebim,

cmenuBmnM M.B. Cranuna Ha nocty ['enepanbHoro cekperapsa LK KIICC, nyrem
6



BHECEHHMsI npeioxkenue o0 yupexaenuu nocra Ilpesunenra B CCCP. Takoi mar
CZIeJIaH JUIsl TOrO YTOOBIL:

— B MOJUTUYECKUX MNPOTHUBOPEUUAX, PA3TOPEBUIMXCS B BBICHIMX 3IIECIOHAX
BJIACTH MAPTUHU U TOCYAAPCTBA, UCIIOJIB30BATh MHCTUTYT MPE3UAEHTCTBA, KaK
UHCTPYMEHT OOpBHOBI;

— JUIA pa3pylICHUs BHEUIHEMOIUTUYECKOTO <GKEJIE3HOTO 3aHABECa» MEKIY
CCCP u ocTanbHbBIM MUPOM. Y3aKOHHUTh MOJHOMOYMS JINJIEpa ApTUHU, TEM
CaMbIlM NPUBECTH HHU B COOTBETCTBHE ITOJIOKEHUSIM OCHOBHOTO 3aKOHa
CCCP.

Nnes BHOBb HE Haluia HeoOXoauMou mnojjaepxkku. BBenenwe mnomoOHOM
JOJKHOCTH HE JIOIYCTHIIO NAPTUHHO-TOCYAAPCTBEHHOE PYKOBOJCTBO, CTPEMUBIIEECS
cmectuth H.C. Xpymiea, moToMy 4TO riaBHbIN peTeHaeHToM Ha Hee Obut cam H.C.
Xpyuies.

B cepenune 70-x rr. JL.U. bpexueBbiM, HOBbIN ['eHepanbHbiM cekperapeM LK
KIICC, dopmupyercs 0OHOBIEHHAS KOHCTUTYIIMOHHAs Komuccus. B mpoekre
Kouctutymuu 1977 1., Bce Tak ke npe3uaeHTckue GpyHkiuu BeinoiaHs [pesuanym
Bepxosnoro Cosera CCCP.

[lepBbie 3HauMMBbIC YCUIIUS K YupexAcHUIO AoKHOCTU IIpe3umenTta ObLIM
npeanpunatel M.C. T'opOaueBbiM, cpazy Mmocie Mpuxoja K BIacTH. TOTYKOM cTal
kpusuc CoBetckoro denepannsmMa, MPOSIBUBIIUNACS MPU OOHOBICHUH MOJUTUYECKOTO
kypca. Ilonutrka pecmyOnuk moBepHyJach B CTOPOHY BBIXOJAA M3 rOCYJapCTBEHHO-
npaBoBoro nmnpoctpanctBa CCCP, nyrem mnOpuHATHS psAga NPaBOBBIX aKTOB,
npotuBopevamux Konctutyuuun CCCP. PesynbraTomM uero crano ycyryOJjeHue
COLIMAJIbBHO-DKOHOMHUYECKUX  SIBJICHHMM, CBSI3aHHBIX C  pa3BajioM  XO35MCTB,
JIOPOTOBU3HOM, MEKHAIIMOHATLHBIMU ~ KOH(JIMKTaMH, TIOBJICKIIMMH 3a COOOM
tpareauu B Tounucu, Cymraute, @eprane, baky u ap.

[To 3ambicmy pedopmbl, paboTa BBEAEHHOTO WHCTUTYTA, IOJDKHA OblIa
MOCTIOCOOCTBOBAaTh CTAOWIM3AIMM CHUTyalldd B CTpaHe, CIYXUThb (YHIaMEHTOM,

dbopmupytonieMycsi TpaBOBOMY TOCYAapCTBY, TEM CaMbIM MPOJOXKUTH JOPOTY



MOJUTUYECKOMY U HJEOJOTUYECKOMY ILIIOpaI3My, OOECIeUuTh PaBEHCTBO BCEX
nepes 3aKOHOM.

HNomwxnocte  IIpesupenra PCOCP  yupexpaeTcs IyTeM  NPOBEICHHS
BCEHAPOJHOTO pedepeHayma, KOTopbiid coctosics 17 mapta 1991 rona.

B cootBeTcTBUU C BoJiel Hapoja, BeIpakeHHOUM Ha pedepenayme, IV Cobesn
Hapo HbIX aemytaToB PCOCP 24 mas 1991 r. npunumMaet 3akoH «O0 U3MEHEHUSX U
nonosiHeHusix Koncrturynuu (OcHoBHOro 3akona) PCOCPy», tak Koncturynus 1978
r. 6pu1a onosiHeHa rnaBoi 13 «IIpe3unent PCOCPy. boii IpUHSATHI U CIICIIMATbHBIC
3akoHbl: «O IIpesunenre PCOCP», neranpHO peETrIaMEHTUPYIOIIMN MOPSIOK
ocyuiecTBiaeHus noaHomouui u «O BbiOOpax Ilpesunenta PCOCPy», onuckiBaromuii
MPOLIeTypHbIE MOMEHTHI ITPOBEICHHS BEIOOPOB.

Bazupysicb, Ha  BBINIENEPEUYHUCICHHBIX  HOPMATUBHO-TIPABOBBIX  aKTax
nzoupaercs nepsbiit [Ipesunent Poccun. 12 utons 1991 r. um cran b.H. Enbuun,
3aHMMAaBIIMI 10 3TOr0 TOJLKHOCTH mpenacenarens lIpesununyma BepxosHoro Coseta
PCOCP: ero nonaepxano nmoutu 60 % uzduparesne.

OpranuzoBanHblii  ['OCy1apCTBEHHBIM KOMHUTETOM MO  YTBEPXKIACHHOMY
MOJIOKEHUIO aBryCTOBCKMM IyTd 1991 roma mpuBenm K COKpAIIEHUIO COKO3HBIX
MHCTUTYTOB U oTMeHe nocTa [Ipe3unenta CCCP. D10 Takke MOJaHO B paCHOPSKEHHE
benoBexckoro komutera riaaBel Tpex pecnyonuk (PCDOCP, Pecnybnuka benapycs,
VYkpauna).

Muorue ¢GyHKIIMU, TTOJTHOMOYHS W HarpaBjieHus nesteiabHoctu [Ipesupenta
OBUTM TPEJCTABIICHBl TaKUM 00pa3oM, Aa0bl YKPENHUTh aBTOPUTET POCCUUCKOM
rocyJapCTBEHHOM BiacTH. [losBUIACh MOOMKHOCTH BHIE-TIPE3UACHTA OOHOM W3
TJIaBHBIX KOMIIETEHITNI, KOTOpOro ObLI0 3aMmerienue [Ipe3naenTa u CIoTHEHHE ero
nopyuenuii [36, c. 35].

B cucreme opraHoB rocymapcrBeHHOW Biactu  Mecto  IIpe3unmenrta
onpenenusiocs He cpazy. KoHCTUTYIMOHHAS OJIOBUHYATOCTH MOJIO0KWIIa OCHOBY IS
KOHCTUTYIIMOHHOTO Kpu3uca. Pedopmoit 1990-1991 r. B Koncturynuio 1978 r.

BBCACHBI JJICMCHTBI MCXAdHU3Ma pPa3JaCICHHA BlacTel u JOJDKHOCTHU Hpe:mz[eHTa



PCOCP, npu stom y Cbe3na HapOAHBIX JAEMYTATOB COXPAHWICS CTaTyC BBICILIErO
opraHa rocyJ1apcTBeHHoi Biactu. [7, c. 31].

B xonue centsaops 1993 roma mpou3onio CTOJKHOBEHHWE MEXAY CTapoi
Bractbio (BepxoBubiii CoBet) u HOBOH (IIpesuaentom). OkTsiOpbcke Bocctanue 1993
rojia — pe3yibTaT Kpu3uca BIacTH.

OKTsI0pbCKHI KOHPIUKT OKOHYATEIBHO YHUUTOXKHII TIEPEKUTKH CTapOU BIACTH
nu CCCP, kak 310 OBUIO 3agymMaHo aamMuHucTpaunueil Ilpe3upeHta, mpeBpaTHII
Poccuiickyto @enepaiinio B Ipe3uICHTCKYIO peCIyOJIMKY C HOBBIM MapiameHToM. Bee
BOIIPOCHI, KAaCAIOIIMECs B3aUMOJEWUCTBHS TJaBbl rocynapctsa u denepaibHOro
CoOpanus, onpenensiuch HoBod Konctutynmeit 1993 r. cooTBeTCTBYHOLIMMU
IJIaBaMU U CTAThSIMHU.

HecmoTtps Ha koHQUKT 1993 1. cama uaes npe3uaeHTCKON BIacTH B CTPAHE HE
1oJIBeprajach COMHEHHMIO. MHOrue MmoHMMaau e€e HeOoOXOAMMOCTh B oOecredeHue
€IMHCTBA TOCYIapPCTBEHHOM BIIACTH.

Takum 00pa3oM, MOXKHO BBIACIHTH OTallbl U NPUYUHBI (HOPMUPOBAHUS
WHCTUTYTa Tnpe3uaeHTcTBa: IlepBblii - 3TO 3Talm  COKO3HOTIO IPE3UJIEHTCTBA,
IIPOCYIIIECTBOBABIIETO OTHOCUTENIBHO HEHOJTUU Cpok: ¢ 15 mapra 1990 r. mo 25
nexkabpss 1991 r. Hawan ckianeiBaThCs TMOJUTHYECKUN — TUTIOPATU3M, TIOCT
I'enepanbHoro Cekperapss cTan Mallo3HauuTENbHBIM, a nocT Ilpencenarens
Bepxosnoro Cosera CCCP He Hec B cebe mupoTy noiHoMmouunid. «HoBorcneu€HHas»
noinkHoCTh [Ipesunenta CCCP, paccmarpuBanack, Kak criocod COXpaHEeHUsI BIUSHHUS,
Ha TOT MoMmeHT ocyabeBuielt ponu maptuum KIICC, nuaep xoTopoil ¢akThuuecku
SBIIJICS TJIABOM I'OCYIapCTBa.

Btopoii — 310 poccuiickoe npe3uaeHTCTBO 10 npuHaTus Konctutyuu 1993r.,
Cepbe3HO orpaHumuuBaBiieecs BiacTblo CoBeToB. JleMokpaTuzanms MpoIECcCOB
pykoBojcTBa ctpanoii, T.k. B CCCP, a nocine u PCOCP napiamMeHT U paBUTEILCTBO
ObUIM HE B COCTOSHUM MOOWIBHO NPUHUMATh PEUIEHHS U HMX OCYIIECTBIATH,
NOSIBUJIACh MOTPEOHOCTh B IJaB€ TroCyAapcTBa, KOTOPBIM Hec Obl MEPCOHAIBHYIO
OTBETCTBEHHOCTb. B 3TOM ciydae MIET pedb O MOJHOMOYMSX, HE TPEOYIOIIMX

KOJIJICTHUAJIBHBIX pemeHm”I W IIOJYYCHHBIX OT HapoJa IIyTECM IIPAMBIX BBI60pOB.
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Tpernit — 3T10 mpe3uaeHTcTBo ¢ npuHstheM Koncturynum 1993 roma mo
Hactosinee BpeMs. MHctutyTt npesuaentrcTsa Poccuu ctan mpou3BOIHON HEMPOCTHIX
MPOLIECCOB, MPOUCXOSIINX B POCCUICKOM OOIIECTBE U MOJUTUYECKON CUCTEME TOTO
BpeMeHu. U k koHIy 90-X T. Jai CBOM «IUIOJBI» CTPYKTYPHBIX U (DYHKITMOHAIBHBIX
M3MEHEHUI rOCy1apCTBEHHBIX OPraHOB.

OO6o0mIast BBIIECKAa3aHHOE HAJ0 CKa3aTb O TOM, YTO YUpEKJEHUE IOoCTa
[Ipesunenta B CCCP u Poccuiickoit denepann ABISIETCA OJHON U3 IPEATIOIaraeMbIX
noutuueckux cucteM Coserckoro Coroza u Poccun. Otot noct On11 co3man 8 CCCP
B 1991 rogy mocne pacnaga Coserckoro Coro3a, U ¢ TeX MOpP OH ObUI COXpPAaHEH B
KadyecTBe TIUIaBel InpaBuTenbcTBa Poccuiickon Penepaunu. B xome ucropun Mbl
paccMoTtpenu coznanue nocra [Ipesunenra B CCCP u mostHOMOUMS, pOJib U 3HaYEHUE
B COBPEMEHHOM MOJUTUYECKOM KU3HU Poccum.

Uctopusa cozpganus nocra IIpesunenra B8 CCCP Poccum Hauanack B Hayase
1990-x romoB. Ilocne pacmama Coserckoro Coroza B 1991 romy Obln co3nmaH
[Ipezunent CCCP, koTOpbIN B35 HA ce0sl yIpaBICHUE CTPAHOM B HOBBIX PEANHSIX.
[Tocne pacnmaga CCCP u co3manusi Poccuiickoit denepanuu ObUT CO37aH TMOCT
[Ipesunenta Poccun. B panpHeiimeM nocT Obul 3akperieH B KoHcTuTyuuu
Poccuiickoit @enepanuu, kotopast Obuta puHsita B 1993 romy.

OcHoBHol 3amaueit Ilpesunenta B Poccuiickoit ®denepauuu  sBIAsSETCA
oOecrieyeHue 3alUThl KOHCTUTYLIMOHHBIX TpaB W CBOOOJ TpakJaH, a TakKkKe
KOOpJIMHAIUA PabOThl OpraHoOB rocynapcTBeHHOM Biactu. Kpome toro, Ilpesuaent
OXBAaThIBAET OXBAT BHEIIHEH MOJIUTUKU U OE30IaCHOCTH CTPAHBI.

[Tomaomouns Ilpesupmenra Poccun BKIOYaeT BO3MOKHOCTH BETO Ha
3aKOHOJIaTeIbHbIe MHUIMATUBE DenepanbHoro CoOpaHus, Ha3HAYEHUE U CTPYKTYPY
IJIaB UCIOJHUTEILHON BJIACTH CyOBEeKTOB Poccuiickoit denepariuu, Ha3HAYCHUE U
CTPYKTYPY OpPTaHOB WCIOJHUTENBHOW BJIACTH (eAepaTbHbIX OPraHOB BIIACTH,
Ha3HAY€HUE W CTPyKTypy Inpencrasurenen Poccuiickon @enepauun, a Takxke

BO3MOYKHOCTh MPOBeJeHUs pedepeHayMOB Ha (eaepaibHOM YpOBHE.
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1.2 OcnoBuble nostHOMOY U [Ipe3unenta Poccuiickoii @enepannu

B nacrosmee Bpemst ipe3ueHT Poccuiickoit denepanuu npeacTabisieT coOoit
rOCy/IapCTBEHHBIN OpraH, 00Ja1aomuil 0COOBIM M YHUKAIBHBIM CTaTyCOM, KOTOPBIi
HEJb3d CpPaBHUTh C KaKUM-TTMOO JIPYTMM OPraHoOM, BXOASIIMM B CHCTEMY
rocynapctBeHHou Biactu Poccun. I[IpaBoBol craryc npesugenrta Poccun onpenenen
B Koncturynuu Poccuiickoii denepanniv, a MMEHHO B TaKUX CTaThsX, Kak 11, 78, 80-
93,107-109, 111-117, 125, 128, 134 [13].

[Tonnomounst  Ilpesmpenta P®D  oxBaThiBalOT  pa3nuyHble  cepbl
rOCyJ1apCTBEHHOM AEATEIBHOCTHU - OT PEATN3ALMN BHEIIHEW TIOJIUTUKU U YIIPABIICHUS
apMEUCKUMHU CHWJIAaMU JO Ha3HAYEHUsI Ha KIOYEBbIE TOCYAApPCTBEHHBIEC IIOCTHI U
VHUIMAPOBAHUS 3aKOHOJATEIbHBIX WHULMATUB. lIpe3uaeHT sBIsIeTCS TI1aBOU
roCy1apCTBa M OJIULETBOPSAET €ro MHTEPEChl KaK Ha BHYTPEHHEW, TaKk U Ha
MEXKIYHApOIHOU apeHe.

[Tomnomounst Ilpesupenta PD He ToNBKO (HOPMUPYIOT OOIIECTBEHHOE
IIPEJICTABJICHNUE O POJIU U BJIACTH NIPE3UIAEHTA, HO U UMEIOT 3HAYUTEIIbHOE BIUSHUE Ha
MOJIMTUYECKHE, DKOHOMHUYECKNE U COLMAIIBHBIE MPOLECCHI B cTpaHe. [loHnManue n
OCMBICJICHHE JTHUX IIOJJHOMOYHUM SBISIETCS BaXHBIM 1IAroM JJisi T[IOHUMAHMS
GYyHKIMOHUPOBAHUS TOJMTUYECKONW cucTeMbl Poccuiickoit @Dexepanuu U ee
MEXaHHU3MOB BJIACTH.

Cornacio n.l cr. 80 Konctutymuu Poccuiickoit ®enepauuu, IIpesnneHt
Poccuiickon ®epnepannu sABISETCA TNIaBOM rocyzapcrsa. B cBoel JOKHOCTH
IIpesunent Poccun BeicTynmaer B kadecTBe npeacrasurelst Poccuiickont denepanuu
KaK Ha BHYTPEHHEW, TaK U Ha MEXAYHAPOJHON apeHe. DTO JAaeT €My BO3MOKHOCTb
BECTH O(pUITMaTIBLHBIE BCTPEUYH U MEPETOBOPHI HE TOJIBKO C MPEACTABUTEIIMU APYTUX
CTpaH M MEXKIYHAPOJHBIX OpPraHU3alMid, HO TAKXE C PYKOBOIAUTEIISIMU OPTraHOB
rOCyJIapCTBEHHOW BJIACTH BHYTPH CTpaHbl. Takum obOpaszom, I[lpesunmeHT BoIpakaer
MTO3UIIMIO U UHTEPECHI BCEN CTPAHBI B ILIETIOM.

IIpesunent B Poccuiickon Penepannu sBISETCS IVIABOM TOCYIapCTBa M

rapanToM KOHCTHUTYLHH, €TO IICPBOOUYCPCAHBIM 3aJadaMU SABJIAIOTCA 3alllUTa IIpaB U
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cB0OOA TpaxAaH, TapaHTHUS CYBEpEHUTETa TOCYJapCcTBA M  MPEACTABICHUS
Poccniickoro rocynapcrsa Ha MECTHOM M MEXIyHAapOJIHOM ypOBHE. Jlunep Hanuu B
IIPaBE OINPEEIATh HAITPABIICHUS BHEIIHEN U BHYTPEHHEN MMOJIUTUKH CTPaHbl, pEIIATh
BOMPOC O COTJIAaCOBaHUM (HYHKIIMOHUPOBAHMS U B3aUMO/ICUCTBUS OPraHOB MyOINYHON
BJIACTH.

Buyrtpunonutnyeckass nesrenbHOCTh lIpe3uaenra PO BriItodaeT MIMPOKUHU
CHeKTp OOs3aHHOCTEH M 3ajJay, CBA3aHHBIX C YIpaBICHHEM CTPaHOU U
B3aMMO/JICHCTBUEM C BHYTPEHHUMH NOJIUTHYECKUMHU CTPYKTypamu. [Ipe3usieHt urpaer
BAXHYI0 pOJb B (QOPMUPOBAHMM M pEATH3alUU TOCYIAPCTBEHHOM MOJUTHKH,
oOecrieyeHuu cTabMIbHOCTH, pa3BUTUU U Osarononyuus Poccuiickoit denepanyu.

PaccMoTpyM  HEKOTOpBIE aCHEKThl BHYTPHUIIOJIUTUYECKOW  JESATEIBbHOCTH
[Tpe3unenra PO [19]:

IIepBbiM acriekToM cuutaercss PopmupoBanue npasurenscrsa. [lpesuaent PO
UTpaeT BaXHYI poJib B (OPMHUPOBAHUU TIPABUTEILCTBA U OINPEICICHUH €ro
nearenbHOCcTH. B coorBercTtBUnM ¢ KoHctutynmen P®, mpe3uaeHT oCymiecTBIsSeT
cienytonme GyHKIUU npu GOPMHUPOBAHUY TTPABUTEIHCTBA!

— nasHauenue lIpeacenarens IlpaBurensctBa P®: Ilpe3sumeHT HazHavaer
[Ipencenarens IIpaBurenbcTBa, KOTOPBIN SIBJISICTCS rJ1aBOU
ucnosiHuTensHOM  Brnactu.  Beibop Ilpencematens  IlpaButenncTBa
OCYILECTBIISIETCSA HA OCHOBE IPEIOKEHHUS, CACIAHHOTO MTapIaMEHTOM HIIN
MOCJIe KOHCYJIBTALMH C MOJUTHYECKUMU NapTusiMu [26];

—  Ha3HAYCHUE 151 OCBOOOK]ICHHE 3aMECTHUTEIICH [Ipencenarens
[IpaButenscTBa U (henepanbHbIX MUHUCTPOB: [Ipe3uaeHT camocTosTenbHO,
no npencrasinenuto Ilpencenarenss IlpaBurenbcTBa, Ha3HA4YaeT Ha
JOJHKHOCTh U OCBOOOKAAET OT JOJDKHOCTH 3aMmectutened Ilpencenares
[IpaButenscTtBa U (denepanbHbIX MUHUCTPOB. OH MOXKET HPUHUMATh
pelIeHne O COCTaBe IPABUTENIBCTBA U U3MEHSTh €r0 B COOTBETCTBUU C
TEKYIUMHU TTOTPEOHOCTSIMU U 33]]a4aMH,

—  YTBEpXKIEHHUE CTPYKTYphbl MPABUTEIBCTBA U €ro mporpaMmsbl: [Ipe3uaeHT

YTBEPKIAAET CTPYKTYPY IPABUTEINBCTBA, BKIKOYAs KOJIUYECTBO U Ha3BaHUS
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MHUHHUCTEPCTB, @ TAKXK€ OCHOBHBIE HANpPaBJICHUS €ro JearesbHOCTH. OH
TAKK€ UMEET BO3MOKHOCTh BHOCUTD MTPE/IJIOKEHUS O BHECEHUH U3MEHEHUM
B [IPOTpaMMy MPABUTEIBCTBA U OLICHUBATH €€ BBIMIOJHEHHUE;

— ofecrnieueHne COTJACOBAHHOCTH paboThl TpaBuTenbcTBa: [IpesuaeHt
WTpacT pPOJIb KOOPAMHATOPA MEXIAY pa3JUYHBIMH BEJOMCTBAMH U
MUHHUCTEPCTBAMU, YTOOBI 00ECIIEYUTh COTIACOBAHHOCTH U 3 (HEKTUBHOCTH
paboThl TpaBUTENbCTBA B I1eIoM. OH MOXKET TPOBOAWTH COBEIIAHWS,
PYKOBOIWTH paboTol KaOWHETa MHUHUCTPOB H OKa3blBaTh 0O0IIee
PYKOBOJICTBO U MOJAEPKKY NPABUTEIbCTBEHHBIM OpraHaM.

B nenom, npesuaent PO nmeet mmpokue moJIHOMOYMS U OTBETCTBEHHOCTh IIPU
(dbopMHUpPOBAHUU MPABUTENILCTBA U YMPABICHUH €T0 JEATEIbHOCTHIO. DTO MO3BOJISIET
MPE3UJCHTY  OCYLIECTBIATH  KOHTPOJb W PYKOBOJACTBO  HEMAPTUUHBIM
NpPaBUTEIBCTBOM, YTO  CIHOCOOCTBYeT  CTaOWJIBHOCTH UM 3(PeKkTuBHOCTU
HCTIOJTHUTEIBbHOM BiIacTh B Poccuiickon denepanum.

[Ion BTOpBIM acmekTOM MOKHO IOHMMAaTh ydactue Ilpesmpenta PO B
DKOHOMHUYECKOM TMOJUTHKE cTpaHbl. lIpesumenr P® wrpaer BaxHYH pOJib B
YIIPaBJICHUH 3KOHOMHMKOW CTpaHbl. B pamkax CBOMX MOJHOMOYMH U C YYETOM
KOHCTUTYLIMOHHBIX OTPAHUYEHUN, MPE3UICHT OCYIIECTBIISIET CICAYIOUIUE ICUCTBUS U
WHULIMATUBBI ITPU YIIPABIECHUN SKOHOMHKOM:

— (QopMmupoBaHHUE DHKOHOMUYECKOW MOMUTUKHU: I[lpesuneHT omnpenenser
OCHOBHBIE HAMPABJICHUS KOHOMHYECKOW MOJUTUKUA CTpaHbl. OH MOXKET
pa3pabaThiBaTh W MpeJiaraTh MPOTpaMMbl U MEphI, HaNpaBJICHHBIE Ha
CTUMYJIMPOBAaHUE SKOHOMHUYECKOTO pOCTa, MPHUBJICUCHUE WHBECTUIIUH,
pa3BUTHE OTpaCIEd, COJICUCTBUE MPEANTPUHUMATEIBCTBY U T.1.;

— yuactue B pa3paborke Oromxera: [IpesmaeHT mpuHUMaeT ydyacTue B
npoiiecce pa3paboTKu U yTBepKaeHUs GpeaepaibHoro o0romkera. OH MOXKET
BBIJIBUTaTh TMPEIJIOKEHUSI [0 pachpeicieHu0 OIIKETHBIX CPEJCTB,
npuopuTeTaM  (UHAHCUPOBAHMS W MepaM 1O  OOCCICUYCHHIO

SKOHOMHUYECKON CTAOMJILHOCTH U COIIMAILHOM 3aIUIEHHOCTH,
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—  PperyJupOBaHUE SKOHOMHUYECKOW JesaTenbHOCTH: [IpesmaeHt moxer
npeajiaraTb  MHULIHAATUBBL 1O  CO3JaHUI0 W COBEPIICHCTBOBAHUIO
HOPMATHUBHO-TIPABOBOM  0a3bl Il PEryJUpOBaHUS SKOHOMUYECKOM
nearenbHoCcTH. OH MOXKET MOJIEPKUBATh BBEICHUE MEp IO 3allUTE MpPaB
COOCTBEHHOCTH, OOpPHOE ¢ KOPPYMHIHEH, CTUMYJIMPOBAHUIO KOHKYPEHIIUH,
NOJJICP’KKE NHHOBALIMI U Pa3BUTHIO MPEAIIPUHUMATEIBCTBA;

—  3alUTa SKOHOMUYECKHX HHTEPECOB cTpaHbl: [Ipe3nieHT ocymecTBiser
3aIIATY YKOHOMHUYECKUX MHTepecoB PD Ha MexayHaponHod apeHe. OH
MOXET TMPOBOAWTH IEPErOBOPHl W  3aKI0YaTh  MEXKIyHApOJHbIC
COIJIAIIEHUs, BECTHM  JAMAJOT C  JPYTMMH  TOCYJIapCTBamMu U
MEXKIYHAPOJAHBIMU OpraHU3alUsAMH JJI1 YKPEIUICHUS 3IKOHOMUYECKOM
MO3ULINY CTPAHBI U PA3BUTHUS MEKIYHAPOJHOTO COTPYIHUYECTBA,;

—  pacmpeleneHHe TOCYHapCTBEHHBIX pecypcoB: Ilpe3nneHT npuHuMaer
y4acTHUE€ B PaCIpEIEICHUN TOCYAAPCTBEHHBIX PECYPCOB U ONPEICICHHUU
OPUOPUTETHBIX  HAMPABJICHUH WX  UCHONb30BaHUs. OH  MOXKET
MOJACPKUBATh MPOrpaMMbl MH(MPACTPYKTYPHOTO PA3BUTHS, COLMAIBHOE
oOecrieueHre, Hay4yHbIE KCCIICIOBAHUS, pa3BUTHE OOpa3oBaHUS U
31paBOOXPAHEHUS.

TperbuM acnekToM sBIsAE€TCA coluanbHas mnoiutuka IIpesunenta PO.
[IpesunenT P® mnpuHHMaeT akTUBHOE Yy4yacTue B pa3paboTKe H peanu3aluu
COLMAJIBHOM TMOJIMTUKU CTpaHbl. OH OCYHIECTBISECT CICAYIOIIME JCHCTBUA U
WHUIIMATUBBI B 3TON 00JIaCTH:

— OIpefesreHue MPUOPUTETOB  COLMANbHOM  monuTuku:  [Ipe3uaeHt
ONpPENESACT OCHOBHBIE TPUOPUTETHI M HAMPABJICHHUS COLMATBHOMU
MOJIMTUKUA, BKJIOYAash OOECIEUECHHE COIMATbHONW 3alllUThl, MOIJICPKKU
MaJIOUMYIIUX CJIOEB HACEIICHMS, CO3JaHUE€ YCIOBHM [ JOCTYIHOTO
o0pa3oBaHusl, 3ApaBOOXpaHEHUs, Xuibi U T.a. OH pa3pabarbiBacT
MPOTpaMMbl U MEPHI, HAIIPABJIECHHBIE HA YIYYIIICHUE )KU3HEHHOTO YPOBHS U

conuaabHOTrO Oyaromosryans rpaxaan [10];
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— ydacthe B pa3pabOTKe 3aKOHOAATeNbCTBa: [Ipe3sMaeHT MOXKET aKTHUBHO
y4acTBOBaTh B Pa3pabOTKE COIMAIBHOIO 3aKOHOJATENbCTBA. OH MOMKET
npeajaraTb MHALNAATABBI IO BHECEHHMIO W3MEHEHUH B CYLIECTBYIOLIUE
3aKOHbl WJIM TPUHATHIO HOBBIX, HAalpaBICHHBIX Ha O0OecreyeHue
COLMAJIbHOM CHPAaBEUIMBOCTH, 3allMTy MpaB TpaxaaH, paclIupeHue
COLIMAJIBHBIX TapaHTUI U T.1.;

—  PYKOBOJICTBO pabOTOI rocyJapCTBEHHBIX OpraHoB: [Ipe3naeHT Ha3Havaer
U OCBOOOXIaeT OT JOKHOCTH  BBICHIUX  JOJDKHOCTHBIX — JIMII
rOCYJJapCTBEHHBIX OPraHOB, OTBETCTBEHHBIX 3a PEAIM3ALMIO COLMAIBLHOU
nonuTukd. OH OCYIIECTBIIAET OOIIee PYKOBOJACTBO M KOHTPOJIb 33 MX
pabotoii, oueHuBaeT H(P(PEKTUBHOCTH NPOrpaMM U MeEp, MPOBOJUT
COBEILaHUS ¥ BCTPEUH ISl 0OCYkIEHUS BOIPOCOB COL[UAIBHOM MOJIUTUKH;

—  Ppa3BUTHE CUCTEMBI COLMAIIBHON 3alUThL: [Ipe3nuaeHT oCyecTBIseT MEpPhI
10 Pa3BUTHIO CUCTEMBI COUMAIIBHON 3aIIMTHI TpakaaH. OH MOIIepKUBAET
OporpaMMbl 1O MPEIOCTABICHUIO TOCOOUHM, NEHCHH, MEIUIIMHCKOTO
oOCITy’)KMBaHUS, COUMAIBHBIX YCIyT, TOAJEPKKA CEeMed U JeTeH,
WHBAJINUJIOB U IPYTUX COLMAIBHO YSI3BUMBIX KaTETOPUM HACEICHUS,

— nojjaepkKa OJaroTBOPUTENILHOCTH M BOJIOHTEpcTBa: lIpe3uieHT akTUBHO
MOAJIEP)KMBAET WHULMATUBBI B 00OJACTH  OJArOTBOPUTENBHOCTH U
BOJIOHTEepCTBA. OH NPU3BIBAET I'PAXKIAH W OPraHU3AlMH K YYacTHUIO B
OOIIECTBEHHbIX HMHMIIMATHBAX, HANpPAaBJIEHHBIX HA OKa3aHHE IOMOIIU
HYKJIAIOIIUMCS, TOIEPKKY COUMAIBHBIX IPOEKTOB U T.1.

YUeTBEPTHIM ACHEKTOM SBJISIETCS pPETHOHANbHAs monutuka. lIpesmpentr PO
UTPAET BAXHYI pOJb B PETMOHAJIBHOM IOJNUTUKE CTpaHbl. OH OCYHIECTBISET
clelyIolMe AMCTBUS U MHUIIMATUBBI B 3TOW 00J1acTu:

— Ha3HaueHue ryOepHaTopoB: llpe3umeHT Ha3HauaeT M OCBOOOXKIAET OT

JOJDKHOCTH  ryOepHaTtopoB  permoHoB. KanaupaTtel —mnpeasiararorcs
npe3ugeHty P® nonuTHYecKMMHM — MapTUsAMH, NOOEIUBIIMMU  Ha

pPErHOHaJIBHBIX BbIOOpax, 4uTo 3akperieHo B @3 Ne 41 ot 5 ampens 2009
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roja, a mopsiAoK npouenypsl yrBepxkaeH Ykazom Ne 441 Ilpesunenra PO
ot 23 anpens 2009 roxa [49];

— pa3paboTka W pealu3anus pPETHOHANBHBIX mporpamm: I[Ipe3umeHt
pa3pabaThiBacT MHUIIMATUBBI 10 PAa3BUTHIO M TMOJJICPKKE perroHoB. OH
MOXET TpeiaraTb ¥ OCYIICCTBIATH PEANTH3AlUI0  PErHOHAIBHBIX
IporpaMM, HaNpaBJICHHBIX Ha CTHUMYJIHMPOBAHHUE SKOHOMHYECKOTO POCTa,
COLMAIBHOTO  Pa3BHUTHUS, WHQPPACTPYKTYPHBIX TPOCKTOB H JIPYTHX
NPUOPUTETHBIX HarpasieHuit [17];

—  KOOpAMHAILUS PETHOHAIBHOW MONUTHKH: [Ipe3supeHT oCymecTBIIseT
KOOPJMHAIMIO JEATETbHOCTH (eJepalbHbIX W PETHOHAIBHBIX OPraHOB
Biactd. OH MOXET MPOBOAMTH COBEIIAHUS, BCTPEUYM U KOH(PEPEHIUH C
ryOepHaTOpaMy W MPEICTABUTEISIMA PETHOHAIBHBIX OPTaHOB BIIACTU JUIS
00CYKJICHHS BOIIPOCOB PETHOHAILHOW MOJMTUKU U peleHus mpooiem [1];

— obecriedueHnue coOM0ACHNS KOHCTUTYLIMOHHBIX TpaB peruoHoB: [Ipe3unent
CIIEZNT 32 COOJIIOJICHHEM KOHCTUTYIIMOHHBIX MPAaB PETHOHOB U 3aIIUIIAET
ux uHTepechl. OH MOXKET pearupoBaTh Ha HAPYIICHHS IPAB PErMOHATBLHBIX
OpPTraHOB BJIACTH, MPEANPUHUMATH MEPBI 110 YPETYJIUPOBAHUIO KOH(PIUKTOB
U TIOJJICPKUBATH TUATIOT MEKIY IICHTPAIbHON BIACTHIO M PETHOHAMM,

—  pelreHue KOH(MIMKTOB M CHOPOB: B cilyuae BO3HMKHOBEHUS! KOH(IUKTOB
WJIA CTIOPOB MEXIy PETHOHAMU WM MEXIY pEerHoHaMu U (eaepaabHbIMA
opranamu Biactu, [Ipe3uieHT MOKeT BBICTYNATh B KAUECTBE MOCPETHUKA U
TIOMOTaTh B MIOMCKE KOMIIPOMHCCHBIX PEIICHUH;

—  TPEICTaBUTEIbCTBO  HMHTEPECOB  peruoHoB: [IpesmmeHT  sBIsieTCS
NPEJCTaBUTEIEM HMHTEPECOB PETHOHOB Ha (enepanbHoM ypoBHe. OH
BBICTYNAECT OT MMEHU PETMOHOB HA BaXKHBIX MEPOTPHUSATHSIX, MPOBOIUT
BCTPEYM U KOHCYJIbTAIMK ¢ perroHa [28].

[IaTeM acriekToM sBIsSIeTCs KitoueBast poiib [Ipesuaenta PO B chepe 060poHbI

u OesomacHocTH TocynapctBa. B coorBerctBuum ¢ Kouctutynueir Poccutickoit
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®denepat ¥ IPYrUMH 3aKOHOAATENBHBIMM aKTaMH, TMPE3UJEHT OCYIIECTBIISET
CJIEAYIOIINE ACHUCTBUS U MHUIIUATUBBI B 3TOM 00JIaCcTH:

— KOMaHJ/IOBaHHE BOOPY>KEHHbIMU cujamu: [Ipe3usieHT sBlseTCs] BEPXOBHBIM
IJIaBHOKOMAHYIOIUM BOOpYKeHHbIMH cuiiaMu Poccuu. OH omnpepenser
OOIIyI0 CTpaTeruro OOOPOHBI, MPUHUMAET PEIICHHS] O BEACHUU OOEBBIX
JNEUCTBUN, OpraHU3yeT U KOHTPOJUPYET BOEHHYIO TOATOTOBKY U
JIESITEIbHOCTh BOOPY>KEHHBIX CHUT,

— paspaboTka BoeHHOW monuTuku: Ilpe3uneHT pa3pabaThiBacT BOCHHYIO
MOJIUTUKY, OMPENEISCT OCHOBHBIC HANpPAaBICHUS U TMPUHIUIIBI BOCHHOU
JesTeNbHOCTH TrocyaapcTBa. OH TNpPUHUMAeT Mepbhl MO 00ECIeYEHHUIO
000pPOHOCTIOCOOHOCTH ~ CTpaHbl, MOJEPHHU3AIMU BOOPYKEHHBIX  CHUJI,
Pa3BUTHIO BOCHHOW HAYKH U MPOMBIIIICHHOCTH [15];

— obecrieueHne HalMoOHAIBHONW Oe3zomacHocTu: [IpesnaeHT oTBeuyaeT 3a
oOecrieyeHne HalMOHAJIbHON Oe3omacHoCTH cTpaHbl. OH pa3palaTbhiBaeT U
OCYILIECTBIISIET MEpHI M0 MPEAOTBPAIIECHUIO U MPOTHUBOJEHCTBUIO yrpo3am
0e30MmacHOCTH, BKJIIOYas  TEPPOPHU3M, IKCTPEMHU3M, KHUOEpYyrpo3bl,
OpPraHU30BaHHYIO MIPECTYMHOCTD U APYTHE YTPO3bI;

— MEXIyHapOJHOE COTPYIHUYECTBO B oOjactu 00o0poHbl: I[lpe3uaeHT
OCYILECTBIISIET BHEIIIHIO MOJIUTUKY B 00J1aCTH 0OOPOHBI U 0€30MaCHOCTH.
OH Beder MeperoBOopbl M 3aKIOYAET MEXAYHapOAHbIE JOrOBOPHI,
COTJIAIICHWS] W BOCHHBIC KOHTPAKTHI, HAMPABJICHHbIE HAa YKpEIUICHUE
000OpOHOCIIOCOOHOCTH ~ CTpaHbl M Pa3BUTHE  MEXIAYHApPOJIHOIO
COTPYIHUYECTBA,;

— OpraHu3aius CIeUaTbHBIX CIYy’)KO M areHTCTB: [Ipe3uneHT ocymiecTBiser
OpPTraHU3AIMI0 ¥ PYKOBOJCTBO CIICIUATBHBIMU CIIy’)KOaMU M areHTCTBaMH,
OTBETCTBEHHBIMM  3a  oOecrieueHWe  O€30MacHOCTH W 3aluTy
rOCyIapCTBEHHBIX HHTEPECOB.

Hcxons u3 Bcex acleKTOB MOXKHO CHAENaTh BBIBOJ, YTO BHYTPHUIIOIUTHYECKAS

nearenbHocTh [Ipesnnenra PO oxBaTbiBaeT MMPOKHUM CHEKTP 3a1a4 U MHULIAATHUB,
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HaIpPaBJICHHBIX HA YNPABJICHUE U pa3BUTHE CTpaHbl. OH UTPAET LEHTPAIBHYIO POJIb B
MOJIMTUYECKOU cuctemMe Poccru W OCymIecTBISICT KOHTPOJIb HAJl MCIOJHUTEIbHOU
BIIACTHIO.

Cratbss 71 Konctutynuum P® 3akperuisier, 4yTo B BelneHuu Poccuiickoit
denepanuy  HAaXONATCS BHEIIHAS MOJUTHKA W MEXAYHAPOIHBIE OTHOLICHUS
Poccuiickon ®denepanun, MeXAyHapOIHbIE IOroBOpbl Poccuiickon dPenepanuu;
BOIIPOCHI BOMHBI M MHpPA; BHEIIHEIKOHOMMYECKHME OTHOLIEHUs Poccuiickon
Oenepanyu. Ilpesupent P cornmacHo cr. 80 Konctutynmuu PO kak 1iaBa
rocyAapcTBa ONpeAesieT OCHOBHBIC HANIPABICHUS BHYTPEHHEN U BHEIITHEN MMOJIUTUKH
rocynapcra, npeacrasisier Poccuiickyto ®Denepanuio BHYTPU CTpaHbl U B
MEXKIYHAPOIHBIX OTHOLICHUSX.

Poccuiickas ®@enepanns B cepe BHEIIHEN MOTUTHKU «BBIPAXKAET OJHO 0O0IIee
MHEHHE». DTO TOBOPUT O BBIPAKECHUU MPHUHIUIIA €IUHCTBA BHEIIHEW MOJIUTUKU
Poccuiickon @enepaniun M €ro OPraHU3alMOHHBIX, U MaTEPUAIBHO-IIPABOBBIX
rapantus [4].

@opMBI  OCYLIECTBJICHHUS PYKOBOJACTBA BHEIIHEW IIOJIMTUKOM  CTPAHBI
pPa3HOOOpa3HbI U YCIOBHO MOTYT OBITh Pa3/IeJICHbI MO CIASAYIOIIUM HAMPABICHUSIM.

IlepBbIM  HampaBiI€EHHMEM  SBJISETCS  YCTAHOBJIEHUE  JIUINIOMATUYECKUX
OTHOLIEHUW. YCTAaHOBJICHUE JUIUIOMATUYECKUX OTHOLICHHWM SBIISIETCA BAXHOMU
COCTaBJISIFONIIEH BHEIIHENOJUTHYECKON aAesarenbHOCTH [Ipe3unenta Pocculickoi
Oenepauuu. [Ipe3naeHT urpaer pemarouyo pojib B IPUHITUA PELICHUN O Havyajle u
MOJJEPKAHUU JUTIIOMATUYECKUX CBI3€U C APYTMMU TOCY1apCTBAMM.

[Ipouecc ycTaHOBICHUS AUIJIOMATHYECKUX OTHOLICHUN HAYMHAETCA C
BBIDAKECHUSA B3aUMHOIO MHTEpeca W TOTOBHOCTM JBYX CTpPaH YCTAHOBUTH
opulMabHBIC JUITIOMaTH4YecKkue CBs3u. llociie 3Toro uWHULMHUpPYETCS OOMEH
JUATUIOMATUYECKUMU MPEACTABUTEIAMH, YTO MOKET BKJIFOUATh HA3HAYEHUE M10CIIA WIIH
BBICOKOT'O JAMILIOMAaTra ISl MPEACTaBICHUs UHTEepecoB Poccum B Ipyroul crpaHe u
MIPUHITHE AaHAJIOTUYHBIX MEP CO CTOPOHBI IPYTOro TOCY1apCTBa.

[Ipe3unent P® npoBoaUT BCTpeuw € rilaBaMH APYTHX TOCYAAPCTB C LEIBIO

O6CY)KI[CHI/IH BOIIPOCOB YCTAHOBJICHHA JUIITIOMATHYCCKHUX OTHOIIICHUM. DTH BCTpCYHU
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MOTYT NMMPOXOAUTH HA IBYCTOPOHHEH OCHOBE WJIH B paMKaX MEXIYHAPOIHBIX (DOPYMOB
u camMMuTOB. OHHU MO3BOJISIIOT JIMJAEPAM TOCYIApCTB OOCYAUTh MPEUMYIIECTBA U
BO3MOKHBIE BBITOJIBI OT YCTAHOBJICHUS JMIUIOMAaTHUYECKUX CBSI3€H, a TaKke
pa3paboTarh IJIaH JaTbHEHIero B3anMoaencTus [12].

IIpesunent Poccun Takke MMeEeT BO3MOXKHOCTH IIPOBECTH BHU3UTHI B JIPYTUE
CTpaHbl C LEJIbK YCTAaHOBJICHUS JUIUIOMATHYECKUX OTHOLICHUW W Pa3BUTHUSA
COTPYIHHYECTBA. ITH BU3UTHI MOTYT OBITh OpPTaHW30BaHbBI B (hopMaTe OPHUITHATHLHBIX
rOCyJapCTBEHHBIX BHU3MTOB, CaMMHUTOB WJIM BCTpPEY Ha BbICIIEM YpoBHE. OHU
MO3BOJISIFOT YCTAaHOBUTH MPSIMOM KOHTAKT C JIMIEPAMU APYTUX TOCYIAPCTB U MPOSIBUTH
TOTOBHOCTH K Pa3BUTHIO B3aMMOBBITOJIHBIX OTHOLICHUH.

YcTaHOBIIEHUE TUIUIOMATUYECKAX OTHOLICHUHN SIBIISIETCA BAXKHBIM IIATOM JIJISI
Pa3BUTHUSL MEXKIYHAPOIHOTO COTpYAHHYECTBA. OHO OTKPBIBAET MYTh K NAIbHEUILIEMY
Pa3BUTUIO  IOJIUTUYECKOIO, 3KOHOMHMYECKOIO, KYJIbTYPHOIO W  BOEHHOIO
B3auMoOJAECUCTBUA Mexay crtpaHamu. [Ipesunent Poccuum, xak riaBa rocyaapcrsa,
UrpacT aKTUBHYIO POJIb B ATOM IMpPOIECCE, CTPEMSICh YCTaHOBUTH CTaOWIbHBIE U
B3aMMOBBITOJHBIE OTHOLIEHUSI C APYTUMU CTPAHAMMU.

BTopsim HAMpaBJICHUEM ABJISIECTCS pa3BuUTHE MEXKIyHApPOIHOTO
COTpPYIHUYECTBA. Pa3BuTHE MEXIYHAPOAHOIO COTPYIHHUYECTBA SIBJISIETCA OJHOW U3
OCHOBHBIX 33J1a4 BHEIIHEMOJUTHYECKON JaesTenbHocTH [Ipesmaenta Poccuiickou
Oenepanyu. [lpe3suaeHT Wrpaer BaXXHYIO pOJb B YCTAHOBJICHUU W Pa3BUTHU
OTHOULIEHUW C IPYTUMHU CTPAaHAMH, & TAK)KE B YUaCTUU B MEXKAYHAPOIHBIX MPOLECCAX
Y OpraHu3alusx.

IIpesunent P® akTUBHO NPOBOAUT IIEPErOBOPBI, BCTPEUYM M BU3UTHI Ha
MEXIYHApOJIHOM YPOBHE C JIUAEPAMU JPYIHX CTpaH C LEIbI0 Pa3BUTHUSA
MEKTOCYIapCTBEHHOTO COTpYyAHNYeCcTBA. OH 00CYK/1aeT MIUPOKUM CIIEKTP BOIPOCOB,
BKJIFOYAs MOJIUTHYECKUE, SKOHOMUYECKUE, BOCHHBIE, SKOJIOTUYECKUE, U KYJIbTYPHbIC
aCIlIeKThl COTpyAHMYECTBA. [Ipe3smaeHT Takke TMOAIEep)KUBACT WHULHUATUBBIL,
HaMpaBJICHHbIE HAa PAa3BUTHE MEXKIAYHAPOJHBIX OTHOUICHWM, TaKHE€ KaK CO3JaHuE

COBMECTHBIX Komuccuid, popymoB u naptaepcts [20].
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OnHo# 13 BaxHBIX chep pa3BUTHSI MEKAYHAPOAHOTO COTPYIHUYECTBA SBISETCS
DKOHOMHYECKOE coTpyaHudecTBO. [Ipe3smpent P@® akTuBHO y4dacTByeT B
HPKOHOMHUYECKUX (POpyMax, BHICTABKAX U JIEJIOBBIX BCTpeYax, C LEJIbIO MPUBJICUYECHUS
WHOCTPAaHHBIX UHBECTULINIA, pa3BUTHUS TOPTOBJIH, CO3JaHUSI COBMECTHBIX TPEANPUATUN
Y TEXHOJIOTHYECKOT0 COTPYAHNYECTBA. [Ipe3uaeHT Takke ydacTByeT B IEPETOBOPAX O
MEXIYHapOJHBIX  TOPrOBBIX  COMVIAUIEHMSIX U CHOCOOCTBYET  Pa3BUTHUIO
MEKTyHAPOIHOW SKOHOMUYECKON UHTETPALlUU.

IIpesumenT Poccum Takke AakTHBHO ydYacTBYeT B MEKIYHAPOIHBIX
opraHuzanusx, Takux kak Opranuzamus Ooseaunennbix Hauit (OOH), [lanxaiickast
opranuzauus corpyanunyectsa (LIOC), BPUKC, EBpa3uiickuii 3KOHOMHUYECKHUI COI03
(EADC) u apyrux. OH cHocOOCTBYET pa3BUTHIO JUajiora, COTPYJAHHYECTBA WU
KOOPJIMHALIUK B PAMKaX 3TUX OPraHU3alMi C UEJbI0 peleHus rI100aJbHbIX MpoodieM
¥ IPOTHBOJICHCTBHUS BBI30BaM COBpeMeHHocTH [18].

IIpesument P® Takxke DpUHUMAET AaKTHUBHOE YYacTHE B  PELICHUU
MEXIYHAPOJHBIX  Mpo0JeM U  KOH(MJIUMKTOB  NOYyTEM  JUIUIOMAaTHYECKOIO
B3aUMOJIEUCTBUA U nocpeaHudecTBa. OH MOAAEPKUBAET UHULUATUBBI 110 MUPHOMY
YPETYJIUPOBAHUIO KOH(IMKTOB, Yy4YacTBYeT B MEXKIYHapOIHBIX IEPEeroBopax u
CHOCOOCTBYET TOUCKY KOMIIPOMHUCCHBIX pEIIEHUH, HalleJeHHbIX Ha CO3/1aHue
CTaOUIBLHOCTH, OE30MMaCHOCTH M MUPHOT'O COTPYIHUYECTBA HA MEXIyHAPOJHON apeHe.
OH TaxXe MOXET KCIOJb30BaTh CBOM aBTOPUTET W BIMSHUE IS MPEAOTBPALLECHUS
scKanaluyu KOHGIUKTOB U Hacuiaus. OH CTPEMUTCS K YCTaHOBJICHUIO JOJITOCPOYHOM
CTaOMJIBHOCTH, 0€30MACHOCTH U MUPA B PETHOHAX U MEXAYHAPOIHOM O0OCTaHOBKE.

B uenowm, Ilpesunent PO npuHumaeT Ha cedsi OTBETCTBEHHOCTh 32 pELIECHUE
MEXKIyHapOJAHBIX KOH(PINKTOB U YPETYJIUPOBAHUE CIIOPHBIX BOIIPOCOB, IEMOHCTPUPYS
aKTUBHOE YYacTHe, JUIJIOMAaTHYECKOE€ MACTEPCTBO M TOTOBHOCTH K MHUPHOMY
coTpyaHndectBy [25].

TperbuM M BaKHEHIIMM HAIPaBICHUEM SBISCTCA 3alUTa HALUMOHAIbHBIX
MHTEPECOB Ha MEXAYHApOJHOM apeHe. 3alluTa HAIMOHAIBHBIX HMHTEPECOB Ha
MEXKIyHApOJHOW apeHe SBIIETCS OJHOM M3 IPUOPUTETHBIX 3anad lIpesunenta

Poccuiickont ®@enepamnuu. [IpesnaeHt PO akTMBHO BBICTYIIAET B 3aIIUTY UHTEPECOB
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CTpaHbl M €€ IpaxaaH, o0eclieuuBas CyBEPEHUTET, O€30IaCHOCTb M MPOLBETAHUE
Poccun.

[Ipe3naent PO akTUBHO NPUBJIEKAET BHUMAHUE K BOIPOCaM, BaKHBIM IS
Poccuu, TakuM Kak COXpaHEHHE MEXIYHAapOJIHON CTaOMIBHOCTH, TPOTUBOJEHCTBHE
TEPPOPU3MY U IKCTPEMHU3MY, HEJOMYIICHHE PACIPOCTPAHEHUS OPYKUSI MAacCOBOTO
YHUYTOXKEHUS, 3allluTa KUOEepOe30MacHOCTH U JEeCHOCOOHOCTh IPHUHIIUIIOB
MEKTyHapOIHOTO MpaBa.

[Ipe3unnent Poccutickon deaepanuu 3amiacT CyBEPEHUTET U HE3aBUCUMOCTD
Poccnn, mpoTMBOAEHCTBYS IONBITKAM BMEIIATEIBCTBA BO BHYTPEHHHUE €A CTPAHBI.
OH npuzmaer oco00oe 3HAYEHUE 3aAIUTE WHTEPECOB POCCUHCKOrO HApPOMA, 3allUTE
PYCCKOSA3BIYHBIX COOTEYECTBEHHUKOB 32 PYO€KOM U MOJIEPKKE COOTEUECTBEHHUKOB
B 3apyOexKbe.

MoHO caenaTh BBIBOJI, YTO BHEIIHETIOJUTHYECKAs IeATeNbHOCTD IIpe3nnenra
P® wurpaer BaxHYIHO pOJIb B YCTAHOBJICHWHM M PAa3BUTUU OTHOLICHUH C APYTUMHU
CTpaHaMHU, a TAK)KE B 3AIIMTE HAIUOHAJIBHBIX MHTEPECOB U YYaCTHH B MEXKTYHAPOIHBIX
npoueccax. IIpesupent PO akTMBHO BEOET MEPETOBOPBI, OCYLIECTBISAET
JUTIOMAaTHYECKYH0 JIESITEIbHOCTh W IPUHHAMAET PELICHUs, HaIPaBJICHHbIE Ha
YKPEIUIEHHUE MO3ULIMI CTPAaHbl HA MEXKIYHAPOIHOU apeHE.

[Topsinok BeIOOpOB I[Ipesunenta PO perynupyercs Koncrurymueit Poccuiickoit
denepauny U 3aKOHOJATEILCTBOM cTpaHbl. Boibopel Ilpesuaenta PO mpoBoastcs
KOKIbIe WLIECTh JIET, U IPOLECC HUX IPOBEACHUSA CTPOrO KOHTPOJIUPYETCSA IJIs
oOecrieyeHus: Y4eCTHOCTH, MPO3PAYHOCTH U AEMOKPATHUYECKOr0 XapakTepa BhIOOpHOU
cuctemsl [24].

B Poccuiickoit ®enepaniun n30MpaTenbHas CHUCTEMa SBISETCS CBOOOIHOM,
JEMOKPATUYECKOM, KOHKYpeHTHOM M OTKpbITOM. KoHcTuTymus P® B 81 crarthe
3aKperuisieT o0s3aTenbHOe M30paHHWe TJaBbl TOCYIapcTBa CPOKOM Ha IIECTh JIET
rpaxaadHamu  Poccuiickont @enepaunu MOCPEACTBOM TAaWHOIO TOJOCOBAHUS C
BCEOOIINM, PABHBIM, MPSIMbIM U30UPATEIBHBIM IPABOM.

B coorBerctBumn ¢ Koncrturynuen P® na noimkHocts IIpesnnenra PO moryt

OBITH N30paHBI.
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— juwb rpaxaane Poccuiickoit @enepannu;

— He MOoJoxXxe 35 5erT;

— mnpoxuBaromuil B Poccuiickont denepannn He MeHee 25 JIET;

— HE MWMEKIHMA W HE WMEBIIMA paHee TPaKJaHCTBA HMHOCTPAHHOTO
rocyaapctBa JMOO BHJA HA IKUTEIBCTBO WM HHOTO JOKYMEHTAa,
MOATBEPKAAIONIETO IPABO HA TMOCTOSIHHOE IMPOXKUBAHUE TPaXKJaHUHA
Poccuiickon @enepannu Ha TEPPUTOPUN HHOCTPAHHOTO TOCYAAPCTBA.

He umeer npasa 0b1Th n30panubiM [Ipe3unentom Poccuiickoit @enepanuu

rpaxaanud Poccuiickon denepanuu:
— TPU3HAHHBIN HeAeeCOCOOHBIM BCTYMUBIIMM B 3aKOHHYIO CHUJIY PELICHUEM
Cylla, COJEPKUTCS B MECTaxX JMIICHHUS CBOOOIBI MO OOBHUHUTEIHLHOMY
CyJ1eOHOMY TIPUTOBOPY;
— OCYXJEH, UMEET Ha MOMEHT TOJIOCOBAHUSA HECHATYI0O M HEMOTAIIEHHYIO
CyAMMOCTh 34 COBEpPUICHHBIE UM IPECTYIUICHUS HSKCTPEMHUCTCKOU
HaINpaBJICHHOCTH, KOTOPBIE ITPEYCMOTPEHBI B YTOJIOBHOM Kozekce PD;
— TOABEPrHYT AaJMHHUCTPATUBHOMY HAKa3aHWIO BBUAY MpOMAraHibl |
MyOJIMYHOTO JIEMOHCTPUPOBAHUS UM aTPUOYTUKU M CHMBOJIMKH HalU3Ma,
100 3a CO3/IaHre U TOMYJISIPU3ALIUI0 SKCTPEMHUCTCKUX CBEACHUI,
— B OTHOIIEHUU KOTOPOTO BCTYMUBIIUM B CHJIy PEIICHUEM CyJa YCTAHOBJICH
(bakT HapylieHus OrpaHUYEHUM, TPETYCMOTPEHHBIX TyHKTOM | cTathu 56
®denepanbHoro 3akoHa "OO OCHOBHBIX T'apaHTUAX M30MPATENHHBIX MPAB U
mpaBa Ha y4dacTtue B pepepenayme rpaxaan Poccuiickoit deaepanuu” u T.1.
Bri6opsr Tlpesuaenta PO npoBoaarcst mo mMpUHIMITY BCEOOIIET0, PaBHOTO U
npsSMOTO HM30MpaTenbHOrO TpaBa. ['paxkmane, mocturmmuie 18 yer, UMEIOT TPaBO
roJIocOBaTh. 1'0J0COBaHME MOXKET MPOXOJAUTH KaK B npenenax Poccum, Tak u 3a ee
IpeiesiaMu, B TOM YHCJIE HA TEPPUTOPUU MMOCOJIBCTB U KOHCYJIBCTB.

[ToaroroBka k BeiOOpam [Ipesunenta PO sBasieTcs CII0KHBIM U1 MHOTOIPaHHBIM
MPOIIECCOM, TPEOYIOIIUM OCYIIIECTBIICHHS PA3IMYHBIX ACHCTBUM U MEPONIPUSATUM. DTa

noAroToBKa IPOBOAUTCA C LCIIbRO obecrnieueHus YCCTHOCTHU, IIPO3PAYHOCTU U
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JIEMOKPAaTUYHOCTH BBIOOPOB, a TAaKXK€ C ILIENBI0 FapaHTUPOBATh AKTUBHOE Y4YacTHE
TpaXkJIaH B 3TOM Ba)KHOM IMOJUTUYECKOM IPOIIecCe.

Omnpenenenre Npoueayphl PETUCTPALlMK KaHIUAATOB — 3TO OJUH M3 BaXKHBIX
aCleKTOB TOATOTOBKM K BbeIOOpaM. [loTeHunmanbHble KaHAWAATHI  JOJKHBI
COOTBETCTBOBATh OTpeIeTICHHBIM TpeOOBAHUSIM, YCTaHOBJICHHBIM
3aKOHOJIaTEIBCTBOM, TAKMM Kak TpaxaaHcTBO Poccuiickoii denepaiiuu, BO3pacTHbIC
OrpaHUYeHUs U Apyrue kputepun. Kanauaatel Takxke JOHKHBI COOpaTh OMpeieIeHHOe
KOJIMYECTBO MOAMUCEN MOIIEPKKN N30MpaTeei.

[ToaroToBka u peanzaius U30MPaTENBHOIO MPOIIECCa OCYIIECTBIISIETCS:

— llenTpansHoll nu3buparenbHOU komuccuet PO;

— un30upaTenbHbIMU KOMUCCUSIMU CYOBEKTOB PD;

— TEeppPUTOPUATBHBIMU U30UPATEITLHBIMU KOMUCCHUSIMU;

— paillOHHBIMH, TOPOJCKUMHU U WHBIMU TEPPUTOPHUATHLHBIMUA W30MPATEIHLHBIMU
KOMHUCCHSIMH WJIU  H30MPATENbHBIMH  KOMHCCHUSAMH  MYHHIIMITATBHBIX
oOpa3oBaHuUl;

— Y4YaCTKOBBIMH M30HMpATEIIbHBIMU KOMHUCCHSIMHU.

Jlist obecnieueHrs TpO3pavyHOCTH BHIOOPOB BaXKHYIO POJIb UTPAET HAOIIOEHUE
3a mpoiieccoM BbIOOpoB. HabmronaTtenu, Bkirodas HpeaCcTaBUTENEH MOIUTUYECKUX
napTuil U OOIIECTBEHHBIX OpraHU3alluid, UMEIOT BO3MOYKHOCTb CIIEIUTh 3a XOIO0M
BBIOOPOB, MPOBEPATH COOJNIOIEHNE TMPOILEAYp W MPaBWI, a TAKXKE JOKIAABIBATH O
HaApPYIICHUSIX HIIK HEJ0CTAaTKaX, KOTOPhIE MOTYT BO3HUKHYTH [7].

l'ocynapcTtBeHHble  opranbl, BkJItouass lleHTpanbHyr0  HM30UpATEIbHYIO
KOMUCCHIO, OCYIIECTBIIIIOT KOHTPOJIb U PYKOBOJCTBO BCEMH acleKTaMH MOJTOTOBKU
U TpoBeAcHUs BbIOOPOB. OHHM pa3pabaThIBAlOT U MYOJUKYIOT HEO0OXOJMMbIC
HOPMATUBHBIC aKThl M WHCTPYKIWH, MPOBOIAT OOydeHHUE WM HWHOOPMAIUOHHBIC
KaMIaHUH, 9TOObI 00€CTICUNUTh TpaXkaaHaM MOJTHYIO U JIOCTOBEPHYIO WH(OPMAITUIO O
npoliecce BBIOOPOB U mpaBmiiax ydactus [3, €. 112].

LentpanbHas u3OuparenbHass Komuccusi P@® ocCylecTBIsieT NPOBEPKY

MMPpaBUJIBHOCTH COCTABJICHUS IMPOTOKOJIOB I/136I/IpaTeJIBHBIMI/I KOMHUCCHUAIMU CY6’[>CKTOB
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P®. Ilocne srtoro ona He mo3nHee 10 nHEH ¢ MOMEHTa IMPOBEIEHHUS TOJOCOBAHUS
OTIpeNeNsieT Pe3yabTaThl BHIOOPOB TIaBbl TocyaapcTBa. s 3TOro HCHONIb3yeTcs
MakopuTapHasi  u30uMparenabHas ~cucTeMa  a0CONIOTHOro  OoJbplIMHCTBA. B
COOTBETCTBHHM € HE M30paHHBIM Ha JOJKHOCTH [Ipesunenta PO Oyxner cuuratbes TOT
KaHJIUJAT, KOTOPbIA cMOkeT Habpath Oosee 50% ronocoB n3bupareneil, MpUHSIBIINX
ydacTue B rosiocopanuu [14].

B nenom, moaroroBka k BbeiOOpam IIpesmmenta PD TpeGyer coBMecTHBIX
YCWIMM TOCYJIApCTBEHHBIX OpPraHOB, TOJUTUYECKUX MapTUH, OOLIECTBEHHBIX
OpraHu3alui ¥ rpaxkJanckoro oomectsa. [I[poBenenne HHPOPMaMOHHBIX KAMITAHUM,
oOyueHune nzduparenaei, MOHUTOPUHT U HAOJIIOJIEHKE 3a MPOLIECCOM BEIOOPOB - BCE ATH
Mepbl HampaBieHbl Ha CO3/JaHUE YCIOBUH s CBOOOJHOIO M CIPAaBEIIMBOIO
BBIPAKEHHSI BOJIM TPaXKIaH.

Ocoboe BHUMaHuE yjaensercss oOecrneueHrnto O0e30MacHOCTH BBIOOPOB U
IPENOTBPALICHUIO BO3MOKHBIX IONBITOK MAHHUITYJSIUM WM BMEIIATEIbCTBA B
IpOLIECC TOJIOCOBAHUA. DTO BKIIOYAET 3aIIUTY WH(OPMAIMOHHBIX CUCTEM U 0a3
JaHHBIX, oOOecreyeHne KOH(UIEHIMAIbHOCTH TOJIOCOBAaHUS, KOHTPOJb 32
(UHAHCUPOBaHMEM N30MPATEIILHBIX KaMITaHU| 1 60pbrOy ¢ kKoppymmeit [31, . 121].

[ToaroToBka k BeiOOpam [Ipe3unenta PO — 3TO CnoXHBINA U OTBETCTBEHHBIN
npouecc, KOTOpbIH TpeOyeT akTUBHOTO ydacTUs M COTPYIJHHYECTBAa BCEX
3aMHTEPECOBAaHHbIX CTOPOH. OH HampaBieH Ha OOecleueHHe AEeMOKPATHYECKUX
MIPUHITUTIOB, CBOOO/IBI BHIOOpA M TapaHTUM MOJMTUYECKONW CTAOUIILHOCTH B CTpPaHE.
Peanuzanust 3TUX NPUHIUIIOB CIOCOOCTBYET YKPEIUJICHUIO JOBEpHsSl TpakIaH K
n30upaTenbHON cucTeMe U 00ecTieueHuIo JJeruTuMHOCTH Biactu [Ipesunenta PO.

B cootBercTBUU co cratbsimMu 81 u 92 Konctutynuu Poccuiickoit ®@enepanmn
[Ipesunent Poccuiickoit deaepariuu n30upaeTcs Ha MIECTUICTHUN CPOK U UCTIOJTHSET
00s3aHHOCTH 10 MOMEHTa MPUHATUS TpucATH HOBBIM [Ipesmmentom Poccuiickoi
@®epnepanuu. Cornacio Konctutyuuun Poccuiickoit  ®@enepanuu, AOMyCKaeTcs
n30paHue OJTHOTO U TOTO K€ JIUIa U, COOTBETCTBEHHO, UCIIOJTHEHUE UM 00s3aHHOCTEN
TJIaBbI TOCYJIapCTBa 2 CpoKa MOAPs, HO He Ooee.

HperameHI/Ie MMOJTHOMOYMU MOXKET HpOHBOfITPI 10 HECKOJIbKUM OCHOBAHUIM.
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Bo-nepBbix, monHomouus lIpe3naeHTta MOryT HpeKpaTUThCA MO OKOHYAHUH
Cpoka ero mnojmHoMouui. B coorBerctBum ¢ KoHCTMUTymmen, Cpok ITOTHOMOYHN
IIpe3neHTra coCTaBiI€T LIECTh JIET, U IOCJIE MCTEYEHUs ITOro cpoka lIpesmmeHt
MepecTaeT UCTIOJIHATh CBOU O0SI3aHHOCTH.

ITocne okoHuanus cpoka nostHomounit [Ipesunenrta PO, oH nnepecraer 3aHUMaTh
JOJDKHOCTh U ()OpPMAJIbHO yTpauMBaeT CBOM mMpeporatuBbl. OJHOBPEMEHHO C ATHUM,
MPOUCXONUT TIEPEX0]] BIACTH K HOBoM3OpaHHOMY IIpesnmeHTty, KOTOpwld Oymer
n30paH B COOTBETCTBUM C KOHCTUTYIIMOHHBIMU HOPMaMU U MIPOBEIET UHAYTYPAIHIO.

OkoHuaHue cpoka noaHoMounii [Ipe3nnenra He 03HaYaeT NOJHOE UCKIIFOYEHUE
ero u3 noauTuieckoil ceprl. boiBmmii [Ipe3anaeHT no-npexxHeMy MOKET OKa3blBaTh
BIUSIHHE Ha OOIIECTBEHHYIO M TMOJUTHYECKYIO KHU3Hb, BBICTYNIaThb C pPEUYaAMH,
y4aCTBOBATh B MEXKIYHAPOAHBIX MEPOTIPUSITUSX, BECTH OOIIECTBEHHYIO JI€SITEILHOCTh
Y COJICUCTBOBATh JOCTHKECHUIO ONPEACIICHHBIX LIEJIEU WU UACAIIOB.

OneiT u aBroputeT ObIBIIero IlpesujmeHta MOryT OBITH TOJIE3HBIMH B
paznmuuHbiX cdepax, BKIOYas TMOJUTHKY, JUIUIOMATHIO, OOpa3oBaHUE WU
OaroTBOpUTEIHHOCTD. bbiBIN [Ipe3uneHT TakkKe MOKET UCIIOIb30BaATh CBOUM OMBIT
W 3HaHUS JUISL COACHCTBHS PA3BUTHUIO OOINECTBA, MOOIIPEHUS HWHHOBALMN U
peann3annu NOJI0KUTEIBHBIX IIEPEMEH B CTPAHE.

Okonuanune cpoka nonHomouuid Ilpesunenta PD sBisieTcss e€CTECTBEHHOM
YaCcThIO IEMOKPATHYECKOTO MPOIIECCA U TAPAHTUPYET CMEHY JIMAEPCTBA B CTPaHE. ITO
CIIOCOOCTBYET OOHOBJICHHIO TOJUTUYECKON OJIIUTHI, MPEJOCTABISIET BO3MOKHOCTDH
HOBBIM JIMJIEPaM BHECTU CBOM UJIEW U TTOAXO/Ibl B YIIPABJICHUE TOCYIaPCTBOM.

Takum 06pa3zoM, okoHUaHHEe cpoka nojHoMouni [Ipe3unenta PO npencrapisiet
co0O0# Ba)XHBIM ATall B MOJUTHYECKOW JKU3HH CTPAHBI, OTKPBIBAs MyTh JJII HOBBIX
BO3MOXXHOCTEH M BBI30BOB, a TaK)KE CIOCOOCTBYS Pa3BUTHUIO JEMOKPATUM U CMEHE
BJIACTU B PAMKAaX 3aKOHHBIX U KOHCTUTYLHOHHBIX MPOLIEAYD.

Bo-BTopsix, [Ipe3naeHT MOXKET NPEKPATUTH CBOM OJIHOMOYMS IOCPOYHO ITYyTEM
noJay4u 3asBJICHUS 00 OTCTaBKe. B ciydae MpUHATHS 3TOTO 3asiBJIEHUS, TTOJTHOMOYHS
[Ipe3unenta mpekpamarTcs, W MPOBOAITCS CHEIUANTbHBIC BBIOOPHI I BhIOOpA

HoBoro IIpe3unenra.
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Omaum m3 cnocoOoB mpekparnieHus: nosHomounii [Ipesunaenta PO sBrisercs
JOCPOYHAsi OTCTaBKa, KOTOpasi MOXKET ObITh 00bsiBIeHA [Ipe3nIeHTOM ImyTeM Mmogauu
3asBieHus. Eciu 3asBnenue 06 orcraske [Ipesuaenta npuHUMAaETCs, €ro MOJIHOMOYHS
NPEKPAIIAOTCSA, U TOCYJApPCTBO MEPEXOJUT K MPOBEICHUIO CHEHAIBHBIX BHIOOPOB
1u1st BBIOOpa HoBoro [pe3unenra.

[Ipunsitue 3agBnenuss 00 otctaBke IlpesuyeHra sBIsSETCS CEPbE3HBIM
NOJINTUYECKUM PEIEHUEM. DTO MOKET OBITh BBI3BAHO PA3IMYHBIMU NPHUYUHAMH,
TaKUMH KaK JIMYHbIe OOCTOSTEIhCTBA, HW3MEHEHHE TOJUTUYECKON CHUTYaIlHH,
HEIPEOI0IUMbIE TPOTUBOPEUHS HJIM CTPEMIIEHHE JaTh BO3MOXHOCTh HOBOMY JIUJIEPY
BCTYIUTh B JOJDKHOCTh PaHbLIE CPOKA.

Hocpounast otcraBka IlpesupeHta TtpeOyeT paccMOTpPEHHUS U IPUHATHUSA
COOTBETCTBYIOIIMMHM OpraHaMu BiacTH, Bktouas PenepanbHoe CobOpanue. Eciu
3asBJIeHUE 00 OTCTaBKE MPUHUMAETCS, TO IPOBOJAATCS BHIOOPHI, B KOTOPBIX I'paXk/IaHe
Poccun nMerotT BO3MOXHOCTB BbIOpaTh HOBOro [Ipe3uaeHTa.

Takum o0pa3om, nocpounas orcraBka lIpesmaenta PO npencrasiser coboii
poIeAYpPY, KOTOpas MOXKET OBITh HCIIOJIb30BaHa B OCOOBIX OOCTOSITEIBCTBAX M
CIIOCOOCTBYET CMEHE BJIACTH, OOEecredyuBas JI€MOKPATUYECKYIO JIETUTUMHOCTh U
BO3MOXKHOCTh Hapo/ia BEIOMpaTh CBOETO JIUJEPA.

B-tpetpux, nomHomouus Ilpesuaenta PO Moryt ObITH IpeKpaIieHsl B Ciiydyae
€ro CMEpTU WM OOBSABICHHS HEIEECIOCOOHBIM pEHIEHUEM CyJa. DT OCHOBAHUS
ABJIAIOTCS KPalHUMHU CUTYaLHUsIMH, KOTOPbIE MOTYT IPUBECTH K MPEKPALIEHUIO €ro
MOJIHOMOYHM U TPeOYIOT CIIEIMATIbHBIX MPOIIEAYD.

B cayuae cmepru Ilpesuumenta, €ro MOJHOMOYHS  ABTOMATHYECKHU
IPEeKpaaloTcs. ITO MOXKET MPOU30MTH BHE3AMTHO WJIM BCIIEJICTBUE TSHKENION 00J1e3HU
Wi HecyacTHoro ciyvasi. Cmepts [Ipe3uaenTa o3HayaeT HeMpeABUACHHYIO BaKaHCHUIO
B JIOJDKHOCTH, U TOCYAAPCTBO MPUCTYTAET K Mpoleaype BIOopoB HoBoro [Ipe3nnenTa.

Ecmu Ilpe3uneHT 0OBABISIETCS HEMEECIIOCOOHBIM pEIIEHHEM Cyna, €ro
MOJIHOMOYHMS Takke mnpekpamarorcs. HeneecnocoOHOCTh MOXKET ObITh BbI3BaHA
¢u3nyecKkuM WM YMCTBEHHBIM cocTosiHueM [IpesnneHta, KOTOpoe [enaeT ero

HECIIOCOOHBIM HCIIOJHSTE CBOM 00s3aHHOCTH. (OOBsIBICHHE HCI[CCCHOCO6HOCTI/I
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[Ipesunenta TpeOyeT pacCMOTpEeHHsI Jieia C y4acTUEM MEAUIMHCKUX 3KCIEPTOB H
BBIHECEHUS PELICHUS CYZOM.

[Ipexpamenue nonmHomounii [Ipesusenra B cirydae ero CMEpTH WK OObSIBICHUS
HEJICECIIOCOOHBIM  SIBJIIETCS CEPHE3HBIM COOBITHEM, TpPEOYIOMUM OBICTPON U
pELINTEIBHON peakluu CO CTOPOHBI rocyjaapcrBa. B oboux ciiydasx, IpoBOASTCA
CHelMalbHble BBIOOPHI 1711 BbIOOpa HOBoro IlpesuaeHTta, 4ToOBl OOECHEUNTH
HEIPEPBIBHOCTD U JIETUTUMHOCTB BiacT. lIpouenypsl, cBsi3aHHBIE C IPEKPALLIEHUEM
nosHoMmounii [Ipe3uaenTa B ciiydae €ro CMEpTH WM OOBSIBICHUS HEAEECTIOCOOHBIM,
YCTaHABJIMBAIOTCS 3aKOHOAATENBCTBOM U KoHcTuTynuen PO.

Bce ati MexaHn3MBI 1 IpoLie 1y phl TpeKpatenus motHomounii [pesunenrta PO
YCTaHaBJIMBAIOTCSI KOHCTUTYILIMOHHBIMA HOPMaMH U 3aKOHOJATENBCTBOM CTpaHbl. OHU
ciyXaT s oOeclieyeHusi CTAaOWJIBHOCTH, CMEHbI BJIACTH B paMKaxX 3aKOHHBIX
IIPOLICAYP U 3AILUUTHI JEMOKPATUUECKUX IIPUHIUIIOB.

[Topsimok mnpekpamenusa mnogHomounid I[lpesunenta P® sBisgeTcss BakHBIM
DJIEMEHTOM TIOJINTHYECKOM CHCTEMBI, KOTOPBIM TapaHTUPYET YCTOMYMBOCTH H
HENPEPBIBHOCTh  TOCYJAAPCTBEHHOTO  YNpaBICHUs, a Takke o0ecreunBaer
BO3MOXKHOCTh Hapoja BbIOMpaTh CBOUX JHMJAEPOB U BHOCUTH HW3MEHEHUS B

MOJIMTHICCKYIO chepy CTPaHBHI.
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I'maBa 2 Poas Ilpesumpenta Poccmiickoii @egepannu B OCYyLIeCTBJICHUH
roCyJapcTBeHHOM (PYHKIMH MO 00ecleYeHNI0 MPaB U CBO0OX YejI0BeKa H

rpaKJaaHuHA

2.1 Mecto Ilpe3ugenta P® B cucremMe rocyJapcTBeHHOro odecredeHmust

MpaB U CBOOO/I YeJI0OBEKA M TPAKIaHHHA

Hu oaHO rocynapcTBo He MOXET CYIIECTBOBAaThH 0€3 MyOJIMYHON BIIACTH, C €&
NOMOILBIO TOCYJapCTBY yaaeTrcsd co3JaTh M MOJJIEPKUBATH  IIEJIOCTHOCTD,
OpraHU30BaHHOCTh oOmecTBa. I[Ipe3naeHT npencTaBisieT HWHTEPECHl KaXIIOTO
YeJIOBEKa, TaK Kak sABisieTcs rapantoM Konctutrynuu P®, a 3HAUYUT TrapaHTOM BCEX
YCTAaHOBJICHHBIX B HEH MpaB uenoBeka. [Ipe3suaeHT urpaer, BaXXHYIO pPOJib B KU3HU
BCEr0 roCy1apCTBa.

WNHcTuTyT npe3nieHTcTBa B Poccuu SBISIETCS OYEHb MOJIOJIBIM, HAIIpUMED, 110
cpaBHeHMIO ¢ CIIIA. MoXHO cka3aTh, YTO OCHOBAaHWEM MHCTUTYTA IIPE3UICHTCTBA B
Poccuiickoit @eaepaiiuu NOCIyKUI0 BCTYIUIEHHE B NOJKHOCTH mpesuaeHta CCCP
Muxauna ['opbaueBa 15 mapra 1990 roma mocie ero u30paHus HAPOAHBIMU
nenytatamu. Jlanee nata - 12 utons 1990 r. crana olHOM U3 caMbIX 3HAYUMBIX J1aT B
UCTOpUHM cOBpeMeHHOM Poccum — mnpoBosriamieHue cyBepeHuTera. Bompoc 00
YUpEXKACHUH AOKHOCTH MPE3HUICHTa ObL BHIHECEH Ha BCEPOCCUMCKHM pedepeHayMm,
KOTOpbIi cocTosicst 17 mapra 1991 r. Ilpu 3TOM OTMETHM, YTO HEKOTOPBIE PETUOHBI
oolikotupoBanu pedepenayM. [1o pesyiabraTaM rojaocoBaHus ObUTA TPUHATHI 3aKOHBI,
ycTaHaBiuBawmme npaBoBor craryc lIpesmgenra PCOCP u mnomoxeHuss o €ro
u30panuu. beutn BHeceHs! u3meHeHus B Koncrurtyuuto Toro Bpemenu (Koncturyuuto
PCOCP 1978 1.).

Peanuzanus HOBBIX M0JIOkKEHUI KOHCTUTYIIMM M 3aKOHOB COCTOSUIACh 12 MIOHS
1991 r., korna Ha BeIOOpax mobenun bopuc Enbiivn, ctaBmuii nepseiM [Ipesungertom
PC®OCP, a 3arem u Poccuiickoii @enepannn. Poccuiickas @enepaiusa Hadaia CBOE
cymiectBoBanue ¢ 25 aekabps 1991 r., korma PCOCP no pemenuto BepxoBHoro

COBETa ObLI IEPEUMEHOBAH.
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B nanprenmeM MHCTUTYT npe3uaeHTcTBa B PO nmomyuyun cBoe pa3BuTHE MOCIE
pocnycka b.H. Eapumnbim Chbe3na HapOAHBIX JAEMYyTAaTOB M Ha3HAYEHHH HOBBIX
BbIOOpOB. [lpe3uaeHToM TOro BpeMeHH Oblla HayaTa KOHCTUTYLHOHHas pedopm,
KOTOpasl Halllla CBOE€ OKOHYAHHWE B NMPHUHATUU JEUCTBYIOIIECH B HACTOSIIMN MOMEHT
Bpemenn Konctutynuu P® 1993 rona.

OCHOBHBIM 3aKOHOM CTpaHbl IO CpaBHEHUIO C paHEE [EUCTBYIOLIEH
KoHcTutymeit Obuii pacIMpeHbl OJTHOMOYHS TPE3UIEHTA, B CBS3H C YEM, MHOTUMHU
MIPaBOBEJIaMHU CTajla HAMMEHOBATHCS «IPE3UICHTCKON KoHCTUTyumen» [43, c. 12].
NmenHo neiictByromeit koHcturyuuel, [Ipesuaent PO 3adukcupoBaH Kak TiiaBa
rocygapctBa M rapaHT (OCHOBHOIO 3aKkOHa, IpaB W CBOOOJ yenoBeka. [naBa
roCyZlapCTBa HEIOCPEACTBEHHO HU BXOJUT HU B OJIHY U3 BETBEH BJIACTH, B CBSI3H C UYEM
3aHUMaeT ocoboe nojoxeHue B Poccuiickoit @enepanuu.

B nHacrosmiee BpeMs Mozelb HMHCTUTYTa Npe3uleHTcTBa B Poccun umeer
opuimanbHbId cratyc, 3akperi€HHbld Konctutyrnueint Poccuiickoit ®denepanuu.
Konctutynus coxepxkutr 30 cratei, perylMpyromMX ITOJHOMOYHMS TJIABbl HAIIETO
rocyJapCTBa.

HetictByromas Koncrurynus 6pu1a pazpadotana no npoekty I[pesuaenrta PO,
3aTeM MpPOaHAIU3UPOBAHA TPABOBEIAMU U MOJIUTUKAMU. B pe3ynbTraTe pa3BUTHS HIEH
CUJIBHOW NPE3UAECHTCKOM BiIacTH, KoHCTUTYLIHS 3aKkpenuia B HOpMax TJIABHOE — POJIb
Y IIPABOBOM CTATYC IIABbI TOCYAAPCTBA.

Hcropuyeckoe M mocienyrouee pa3BUTHE HWHCTUTYTa IVIaBbl T'OCYNapCTBa
BO3HHMKAET B Mepuoj geonanuzma. B To Bpems BO BiacTU MpaBUTENS HAXOAWIHUCH
BJIACTh, anmnapar MpaBJIeHUs XO03UCTBOM, COOCTBEHHOCTh HA 3€MJIIO0 U OTIPABIICHUE
aIMUHUCTPATUBHBIX, (DUCKATBHBIX, MOJUIICHCKUX W CyAeOHBIX TOJIHOMOUMi [44, c.
68]. Jlasee yxe HMHCTUTYT MPE3UJIEHTCTBA PAa3BUBAECTCS U MPEeOOpPa3OBBIBACTCS B
MOHAapXHUIO.

Koncruryuus PO omnpenenser BMecte ¢ tem, uro Ilpesunent PO neictyer B
yctaHoBlleHHOM KoHctutynmeil nopsiake. [ns ciiydaeB, Korzma 3TOT MOPAIOK HE
JETAIN3UPOBaH, a TAKKE B OTHOLICHUH ITOJTHOMOYMH, HE IEPEUNCIEHHBIX B CT. CT. 83-

89 Konctutymuu P®, ux oOmme paMKu ONPENENSIOTCS MPUHIIMIIOM pa3ieieHUs
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Bracreit (ct. 10 Koucturyuuu P®) u tpedoBanusmu ct. 90 (u. 3) Koncturyuuu PO,
COTJIACHO KOTOpbIM yKa3bl W pacnopspkeHus Ilpesunenta PO He mOMKHBI
npotuBopeunTh Koncturyiuu P® u 3akonam Poccuiickoit @enepanuu. Kpome Toro,
peanusanus [Ipe3nneHToM cBOE€M KOMIETEHIIMU B «yCTaHOBIEHHOM KoHcTUTynmen
P® nopsake» mnpenmnosaraer Takxke Bo3jlokeHue UM Ha IIpaBurensctBo PO B
COOTBETCTBHH C II. «ok» 4. 1 cT. 114 KoncTtutyuuu PO 3amad BO UCIIOJHEHUE YKA30B
[Ipesunenta [38].

B cBs3u ¢ 0cOOBIM MOJIOKEHUEM TJIABBI TOCY/IapCTBA, U30PAHHOTO HAPOJIOM,
CJieyeT NMPU3HATh UMIIEPATUBHOCTD €0 B3MJIS0B HA MOJIUTHUKY, OOLIME KOHIICTIUU B
3aKOHOTBOPYECTBE.

B ycranoBnennom Konctutymuein P® nopsnke IIpesunent PO npuHumaet
MEpbl IO OXpaHe cyBepeHurera PdD, ee HE3aBUCUMOCTM M TOCYIApCTBEHHON
IEJOCTHOCTH, O0OECIEUYMBAECT COIVIACOBAHHOE  (PYHKIIMOHHMPOBAHHUE  OPTraHOB
rocyaapctBeHHoi Biactu P®. B ocymectBiennn stux Qysknuit IIpesuaent PO
MOKET UCTOJIb30BaTh TOJIBKO 3aKPEIJIEHHBIEC 38 HUM KOHCTUTYLIMOHHBIE TTOJTHOMOYUS,
JIEVCTBOBATh TOJbKO B pamKkax Koncruryuuu PO.

Bomnpocam Bei6opoB Ilpe3unenra PO nocesimiena cratbs 81 Koncrurynuu PO.
B Helt 3adukcupoBaHbl 0Oa3uCHBIE TMOJIOKEHUS, OTHOCSIIHUECS K TMOPSIAKY €ro
n30paHusi, CPOK €ro MaH/AaTa U T€ KPUTEPHUH, KOTOPHIM JIOJKEH OTBEYaTh KaHIUIaT Ha
BBICHIMI rocygapcTBEHHBIM mMocT. Camoe CyIIEeCTBEHHOE 31eCh TO, YTO BBIOOpPHI
MIPOBOJISATCA Ha OCHOBE BCEOOINET0 PaBHOTO U MPSMOTO M30UpaTEIHHOTO MpaBa Mpu
TaiiHOM rojiocoBaHuu (4. 1 ct. 81).

JIroOast coBpeMmeHHass u30MWparelbHasi CUCTEMa, TMpeAroiaraeT HaJudue
OIPEJENICHHOIO0 KOJIMYECTBA LIEH30B (B NEPBYIO OYEPEAb BO3PACTHOIO M OCEIJIOCTH,
psana apyrux), o uéM u cBugetenbcTByeT 4. 1 cr. 81 Konctutyuuun PO, cormacHo
KOTOpPOH, M30MpaeTcs TiiaBa POCCUICKOTro rocyaapcTBa. OTMETHM, YTO HE BO BCEX
CTpaHax MHpa MPE3UICHTCKHUE BEIOOPHI MPOBOIATCS MOA00HBIM 00pazoM. OHHM MOTYT
OCYILIECTBIISITECA HE CAMUMH TpakJaHaMU, a TapJIaMEeHTOM WJIA BHIOOPIIIMKAMH.

Cumutaem, uyTo ycTaHOBIeHHBbIH Hame Konctutyumein crmoco6 — Hambonee

JIEMOKpaTU4HbIM, Tak Kak [Ipe3uaent PO nomydaer cBOM MaHAAT HEMOCPEICTBEHHO
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0T e€ MHOTOHAIIMOHAJIBHOTO Hapona. lmeHHO yuacTuem B BbIOOpax, a TeM Oosee
ygactueM B BbeiOOpax Ilpesmmenta P®, mapon peammsyeT CBOIO BIIAcTh, KOTOpas
npusHaerca OCHOBHBIM 3akoHOM cTpaHbl (cT. 3). Kpome TOro, HEKOTOpbIE
uccienoBarenu Jencteyromero OcHoBHOro 3akoHa P®, HacTamBarT Ha TOM, YTO
MaKCUMAaJIbHO IIUPOKOE y4acTHUEe TPaKJaH B MOJUTUKE BOOOIIE, B MPE3UICHTCKUX U
MapJIaMEHTCKUX BBIOOpAaX B YACTHOCTH, HE TOJBKO CIHOCOOCTBYET OOECHEUYEHUIO
MOJTHOMPABUS TUYHOCTH, HO U HEYKJIOHHO rapaHTUPYET HAaWIydIluid pe3yisTart [15, c.
352].

[IperengoBaTh HAa 3TOT MOCT MOXET TOJBKO TpaxkaaHWH Poccuu, mputom HE
Mosioxke 35 mer (4. 2 cT. 81). Bo3pacTHO#l LIEH3 B JIaHHOM Clly4ae COBEPLIEHHO
HeoOxomuMm. Jlns BoimonHenuss QyHkiui  [lpesuaenta P® wHyxHa JIUYHOCTH
OKOHYATEIBHO C(OPMUPOBABIIASCSA, TPE3BO MBICISIIAs M pacCyauTeNbHAs, B
IpaKJaHCKOM OTHOIICHHH JOCTATOYHO 3pesasi, oOnagaroniasi 00raTbiM >KU3HEHHBIM
OMBITOM U COOTBETCTBYIOLIETO YPOBHS MOJUTUYECKON KYJIbTYpPOH.

CymectByer no3unus, 4yto 35-netHui Bo3pact s [Ipesunenra PO saeusercs
HEOOOCHOBAaHHBIM, HEKOTOpbIE  aBTOPhl COMHEBAIOTCA Ha  Oiaropasymue,
B3BECILICHHOCTh U 00 IlyMaHHOCTh MTPUHUMAEMBIX PEIICHUI YeJIOBEKa B 3TOM BO3pacTe,
€ro MOpPAJIBHOM M 3MOLUMOHAIBHOM YCTOMYMBOCTH, €r0 JKHU3HEHHOTO U
mpo(eCCHOHANILHOTO OIbITa, TeM 00Jiee, YTO 3aKOHOJATETHLHO HE YCTAaHOBJICHO
TpeOOBaHMI K 00pa30BaHUIO KaHAWIAaTa Ha JOJDKHOCTH [Ipe3uaenTa PO [16, c. 84].

JleficTBUTEIbHO, BO3MOXKHOCTh MAHHUITYJUPOBAHUS YETIOBEKOM OOJIBIINE, YEM
MEHBIIIE €ro BO3pacT, OJHAKO, HAa Hall B3IJIAJ] YEIOBEK TPUALATUIISTUICTHETO
BO3pacTa yXke OT/IaeT ce0e OTYET B CBOMX JACHCTBUSAX U WX MOCIEICTBUSIX, a 3HAUMT,
COBepIIaeT 00lyMaHHBIN IIar MPU BBIABHKEHUU CBOCU KaHIAUAATYPHl Ha BHIOOPHI B
[pesunenter PO [58, c. 26].

[Tomumo Bo3pactHOro orpanndenus, [Ipesunent PO (kanaunar B [Ipe3uientsr)
HE MOKET UMETh TPakIaHCTBa MHOCTPAHHOTO TOCYAapCTBa JIMO0 BUA HA KUTEIHCTBO
WJIA UHOTO JIOKYMEHTA, MOATBEPKAAIOIIETO €r0 MPaBO HA MOCTOSIHHOE MPOKUBAHUE

rpaxaannHa Poccuiickon @enepanum Ha TEPPUTOPUN MHOCTPAHHOTO FOCYyAapCTBa.
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Kangunat B IlIpe3unentsr PO nomxen npoxxkuBaTh B Poccuu He MeHee 25 JerT.
CunTaem, 4TO B JAHHOM ClTydyae HEOOX0AMMa KOPPEKTUPOBKA JaHHOW HOPMBI, TaK KaK
BUJIUTCS HECIIPABEJIMBBIM JIaHHOE TpeOOBaHME B OTHOIIECHUHU YEJIOBEKa, KOTOPHINA B
HECOBEPILEHHOJIETHEM BO3pacTe (TO €CTh 0€3 CBOETr0 BOJEU3BSABICHHS) B MPOILIOM
MOT UMETh BTOPOE TPaKJaHCTBO.

[Ipe3unenty 3ampemniaeTcsi OTKpbIBaTh M HMMETh cueTa (BKJIAJbl), XpPaHUTh
HaJMYHbIE ICHEKHBIE CPEICTBA U [IEHHOCTH B MHOCTPAHHBIX OaHKaX, pacIOI0KEHHBIX
3a npenenamu Tepputopun Poccun (4. 2 cr. 81 K.). Takue xe TpeboBaHus1, TOUHEE,
orpaHu4eHus (KacarollMecss TpaXkJaHCTBA M CYETOB) pPAaCHpPOCTPAHSIOTCS Ha
[Ipencenarens [IpaButenbcTBa, €ro 3aMecTuTeNel, peaepaabHbIX MUHUCTPOB (4. 4 CT.
110 K.), nerryratoB ['ocynapctBennoit Jlyms (4. 1 ct. 97 K.), cenatopoB Poccutickoi
®enepaunu (4. 4 ct. 95 K.) 1 MHOTHX APYrUX JOJKHOCTHBIX JIULI.

[TogoGHOTO poma ycraHoBieHus, mo cBuaeTenbcTBy T.5. XaOpueBoit u A.A.
Kimiiaca, HampaBieHbl Ha YKPEIUIEHHE MOCIJIEIOBATEIBHO IPOBOJUMON HAIIEH
JEPKABOU «IOJUTHUKU HEIOMYIIEHUS] HHOCTPAHHOTO BMEIIATEIbCTBA BO BHYTPEHHHE
Jiena, a TakKe OCYIIECTBIEHUS MyOJIMYHO 3HAYMMBIX (PYHKIIUN HUCKIIOYUTEIIHHO B
nHrepecax Poccuiickoit @enepanuu u €€ rpaxaan» [42, c. 56].

Bce 5TM KOHCTUTYIIMOHHBIE TIOJIOKEHUS HEOOXOAUMO paccMaTpuBaTh H
BOCIIPUHUMATh MCKIIFOUUTEIBHO KOMIUIEKCHO, B KX MMMAHEHTHON B3aMMOCBS3U U
T€HETUYECKOM B3aMMOOOYCIOBJIEHHOCTA IO MPUYMHE TOTO, YTO OHM HM3HAYaJIbHO
O00OBEIMHEHBI APXUBAKHOM U 0JIArOPOHON CTPATErHUECKOM LIETBIO.

bonpmimHCTBO M3MeHEHUN B KOHCTUTYIIMM KOCHYJIHMCH TOJIOKEHHU O TJIaBE
rocyaapctBa. Kpanudukanuonusle TpeOOBaHMS K KaHAMIATY Ha JOJHKHOCTH
n30paHHOTO Mpe3uaeHTa. Teneps M1 ycTaHOBIeHUS npe3uaeHTcTBa PO HeoOxoammo
ObITh rpakaaHuHOM Poccuiickoit @enepannu U )KUTh B CTpaHE HE MEeHee 25 JIeT, a He
panee 10 ymer. DTO O3HAYaeT, 4TO LIEH3 HA OCEJIOCTh JUIsl KaHIWJaTra Ha MOCT
MPE3UICHTa YBEJIUYUIICA TTOUYTH B 2,5 pa3a, 4YTO KaXKETCS U3IUIIHUM, JaXe C yYeTOM
MEXIYHApOAHOro omnbiTa. OAHaKO oOCTaeTcsi HEMOHSATHBIM, KaKoe€ HWMEHHO

npucyrcteue B Poccuiickonn  ®enmepanyu  CUMTAETCA  «IIOCTOSHHBIM», YTO
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MPEIIOaaracT BO3MOXHOCTh MOSIBJICHUS KaHAWAATa 3a TPaHULEd B KAadyeCTBE
JUTLIIOMATa UJTU TI0 APYTOMY YBAXKHUTEIBHOMY U30paHHUKY.

CornacHo HOBOM KOHCTUTYIIMOHHOM penakiuu [Ipesnnenrom PO moxer ObITH
u30pan rpaxaanuH Poccuiickoit dexepanuu, HE UMEIOMUN U HE WMEBIIUN paHee
rpaKJaHCTBa MHOCTPAHHOTO TrocyJapcTBa JIMOO BUJA Ha >KUTEIHCTBO WM HHOTO
JOKYMEHTA, MOATBEPKAAIOLIEr0 MPaBO Ha IMOCTOSHHOE MPOXKWUBAHUE TPaKIaHUHA
Poccuiickoii denepanii Ha TEPPUTOPUM MHOCTPAHHOTO rocyxapcra (4. 2 cr. 81
Koncturyuuu PO).

B cBoem 3akmrouennu ot 16 mapra 2020 r. Ne 1-3 Koncrturyunonunsii Cyn PO
MoAOOHBIC OrpaHUYECHUs TMPU3HAT TPABOMEPHBIMU, YKa3aB, 4YTO BBEJCHHUE JIA
[Ipeszunenta PO TpeboBaHus HE UMETh HU B MPOIIIOM, HU B HACTOSIIIEM IPaK/IaHCTBA
MHOCTPAHHOI'O ToCyJapcTBa JUOO BUJA Ha KUTEICTBO WM HHOTO JIOKYMEHTAa,
IIOATBEPKAAIOIIETO IIPaBO Ha MOCTOSIHHOE IPOKUBAHUE TpakJaaHWHaA Poccuiickon
denepaniid Ha TEPPUTOPUM HMHOCTPAHHOTO TOCYAAPCTBA, COTJIACYETCS C OCOOBIM
KOHCTUTYLIHOHHO-TIPABOBBIM CTaTyCOM IJIaBbl TOCYJAapPCTBA, HA KOTOPOTO BO3JIOKEHBI
OCHOBHBIE O0O0S3aHHOCTH II0 OXpaHE TOCYJapCTBEHHOTO cyBepeHutera [13].
I'paxxpanun Poccun MOXET CTaTh rpaXxJaHMHOM WHOCTPAHHOTO TOCYIApCTBA B CUITY
CIIy4ailHBIX 00CTOSITEIBCTB, aKE HE MOI03peBasi 00 ITOM.

Ho npunagnexHOCTh K TakOMy HHOCTPAaHHOMY TIpakIaHCTBY Poccuer He
MPU3HAETCSA, JJIsl HAIIEro roCyJapCTBa OHO SIBIACTCS FOPUANYECKH HUYTOMXKHBIM.
CornacHo pOCCHIICKOMY 3aKOHOJATENIbCTBY, IpaxkaaHuH Poccuiickoit denepanuu,
MMEKIINN TaKKe WHOE TPaKIaHCTBO, paccmarpuBaeTca Poccuiickon denepaunen
TOJIKO Kak rpaxkaanuH Poccuiickon Oexepanuu, 3a HUCKIOYEHUEM CIIY4Yacs,
MPEIYCMOTPEHHBIX MEXIYHApOAHBIM J0roBopoM Poccuiickonn @Penepanuu Win
dbenepanbHbiM 3akoHOM (4. 1 cT. 6 @DenepanbHoro 3akoHa «O TrpaxaaHCTBE
Poccuiickoit @eneparun») [27].

Konctutynmus  Poccuiickon  @enepauuyn HE  HUMEET  NPEACTAaBUTENS,
KOHTPOJIMPYIOIIETO TPAHCIIOPTHBIE CpeACTBA B okHOCTH [Ipe3nnenTta. OgHako 3TOT
MPOTOKOJI B 3aKOHOJATEILHOM MOpAJIKE cocTaBiieH DeaepaibHbIM 3aKOHOM OT 10

saBapss 2003 roma Nel9-®d3 «O BwiOopax Ilpesmaenta Poccuiickoit denepanum.
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[lepemonust nHAYTYpaluu — 3T0 OQULHATBLHOE MEPONPUITHE, KOTOPOE OPHUIIMATBEHO
¢ukcupyer BerymiieHue IlpesupeHta B IODKHOCTh  HM30paHHOTO  HApOAOM
rOJIOCOBaHMs. TJAaBHBIM 00pa3oM, OHAa OOHAPYXKMBAETCS B HAa3HAYEHUH HOBOIO
MPE3UJEHTA K IIPUCSTE, Yallle BCErO B BBICIIMX YYEOHBIX 3aBEACHUSX.

Beenenue mnomnpaBku B KoHctutynuioo P®, COOTBETCTBYIOLIEH poOTallUU
MPE3UICHTCKON JOJHKHOCTH, BBI3BAJIO HEOJIHO3HAUYHYIO peakinio. COrjacHO HOBBIM
npaBuiaM, OAHO JIMII0O HE MOXET 3aHHMAaTh JOJDKHOCTH I[Ipe3upeHtra Oosiee AByX
CPOKOB TOJIpsiZia, YTO YKPEIUIAET TOCYIapCTBEHHOI'O peciyOJMKaHCKOTO oOpasa
Biractu B Poccum u TpeOyeT pa3yMHOH CMEHS€MOCTH BbIcIel BiacTu. OJIHAKO
NOMPABKU TAKXKE MPEAYCMATPUBAIOT, YTO KOHCTUTYLIMOHHBIN MPEJEN B IBa CPOKA HE
SBIISIETCS  00SI3aTENIbHBIM K HA3HAUYCHUIO, 3aHUMAcMOMY WM 3aHUMAIOLIEMY
noykHOCTS [Ipesunenta PO no momeHTam cyneOHOM MONPABKU B CUITY. DTO O3HAYAET,
yro AeictByromuil [IpesuneHT Moxer ObIThb M30paH Ha JOJDKHOCTH B TPETUH pa3
noapsan. Ilo muenuto C.A. ABakbsHa, COXpPaHEHHE CBOEH pead3alMd IJIaBOU
rocyJlapcTBa CTaHeT IJIaBHbIM oOpazoMm B 2022 roxy. [1, ¢ 43]

Koncturymmonnsii Cyn P® BmonHe cornmacuicsi ¢ mogoOHOM OTrOBOPKOH,
yKa3aB B CBOeM 3akiitoueHuu oT 16 mapra 2020 r., 4TO KOHCTUTYILIMOHHBIN PUHIIUI
HApOJOBJIACTHS MOAPa3yMeBAaeT BOZMOXKHOCTh pealin3alliid HapoJOM IpaBa U30paTh
Ha CBOOOJHBIX BBIOOpaxX TO JIMIIO, KOTOPOE OH MOCYUTAET Hambojee TOCTOMHBIM
JOJDKHOCTH TJaBbl TOCYJAapCTBa, €ro OINpEAeICHHEe B paMKaxX AJIEKTOpPaJIbHOU
KOHKYPEHIIMHU BCET/Ia OCTaeTcs 3a n3buparensimu [14].

Y. 4 cr. 81 Koncrurynuu PO riacut, yto nopsaaok Beibopos [lpesunenra PO
onpenensercs ¢denepaibHbIM 3aKoHOM. ClelyeT BHUMATENbHO MPUCTYIIATHCS K
MHEHUIO psJa OTEYECTBEHHBIX MCCIIEOBATENEH, HACTAaWBAIOIIMX HAa TOM, YTO
bopmyny «denepanbHbI 3aKOH» IeJeco000pa3HO B JaHHOM CJlydae TpPaKTOBaTh
paclIMpUTEeNbHO, T. €. KaK BKJIIOYAIONIyl0 B cebs moMuMo camoi KoHctutymmw,
denepanbHbIe KOHCTUTYIIMOHHBIE 3aKOHBI U (heiepanbHble 3akoHbI [11, ¢. 34].

Benp Kpyr BOIpOCOB, CBSI3aHHBIM C H30paHWEM M BCTYIUIEHUEM TJIaBbl
rocyzapcrBa B JIOJKHOCTb, PETYJIUPYETCsl, KOHEYHO, MHOTUMH 3aKOHOJIaTEIbHBIMU

aktamu. [lepBocTeneHHass poJib cpead HHUX OpUHAMIEKUT 3akoHy «O BbrIOOpax
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[Ipesunenta Poccuiickoit deaepammm» ot 10.01.2003 Ne 19-D3 [28] 1 «O06 OCHOBHBIX
rapaHTusiX H30MpaTENbHBIX MpaB W MpaBa Ha ydyacTHe B pedepeHayme rpaxaaH
Poccuiickoit @enepamun» ot 12.06.2002 Ne 67-D3 [29].

OCHOBHOIl 3aKOH YCTAaHaBJIMBAE€T IIECTUJIETHUN CpPOK MaHJaTa TJIaBbl
rocyaapcta (4. 1 ct. 81 Koncrurynuu P®). OH ucuucisiercst co AHs BCTYIUICHUS €ro
B JIOJKHOCTb, T.€. CO BpEMEHHU MPUHECEHU UM npucsru (4. 1 ¢t1.92, 4. 1 ct. 82). [Tocne
noOezpl Ha BEIOOpaxX BHOBB M30paHHBIN IJ1aBa rocyAapcTBa MPUHOCHUT mpucAry (4. 1
ct. 82 K.).

[Ipucsra ectb KIATBa (HE CIIy4ailHO OHA ¥ HAYMHAETCS o clioBa «KIISIHYCb. .. »),
opUIMaNTbHOE U TOPKECTBEHHOE OAHOCTOPOHHEE OO€LIaHue, KOTOpoe AAET HApOIy
Ipy BCTYyIUICHUH B J0JKHOCTH [Ipesunment Poccun. Ona mpencraBisieT coOoi
(eHOMEH U MPaBOBOI0, ¥ OJUTUYECKOT O, U HPABCTBEHHOI'O XapaKTepa, YTO OUEBUIHO
caMo 1o cebe U HpsIMO SIBCTBYET M3 €€ TEKCTa, 3aKpelIi€HHOro B 4. 1 crT. 82
Konctutynuu PO [22, c. 63].

CoOCTBEHHO, IOPUIMYECKOE 3HAYEHHE MPUCATH 3aKII0YaeTcs B TOM, YTO
MMEHHO C MOMEHTa €€ IMPUHECEHUs, KaK yXKE€ OTMEYajoCh BBIIIE, PYKOBOAUTENb
BBICIIET0 paHra M BCTYMAET B JOJHKHOCTb, IPUHUMAETCS 32 OCYIIECTBIEHUE CBOMX
Ype3BbIYAHO HIMPOKUX M CEPbE3HBIX BIACTHBIX MOJTHOMOUYMM. OH mpekpamaer ux
UCIIOJIHEHHE C KCTEUEHHEM CpoKa ero mpeObIBaHMsS B JOKHOCTH C MOMEHTA
MPUHECEHUS TPUCATH BHOBb M30paHHbIM [Ipesunentom (4. 1 cr. 92 Koncturyuuu PO).

[Ipucsira B Halel cTpaHe MPUHOCUTCS B TOPKECTBEHHOM 0OOCTaHOBKE (Kak,
BIIPOYEM, U BO MHOTHX FOCYyapCTBaX B COOTBETCTBUU C YCTOSIBIICHCS TpaJUIUEH), U
npeanucano 4. 2 cT. 82 Koncrturyuu P®, yTo BUAUTCS TOTUYHBIM U 00OCHOBAHHBIM,
YYUTHIBAasE OTPOMHYIO 3HAYUMOCTh HMHayTyparuu. Kpome Toro, KisiTBa 0O0s3bIBacT
riaBy rocyaapcrBa. OHa €CTECTBEHHBIM 00pa3oM IMpPEANoaraeT Mnocie10BaTeabHoe,
HEYKOCHHUTEIBHOE U I00POCOBECTHOE COOIOCHIE UM B3SITHIX Ha ce0s1 0053aTEIbCTB.

Hapymienne o6s13aTenbcTB MOXKET MOBJIEYb 32 COOOW HE TOJBKO HACTYIUICHHE
cyry0o mpaBOBOM OTBETCTBEHHOCTHU B BUJIE OTPELIECHUS OT JOJKHOCTH (MMITMUMEHTA)
[Ipesuaenta (ct. 93 Koncturyuu P®), HO 1 pe3KO HETaTUBHYIO OLIEHKY, TyOJIUYHOE

OCYXXACHHUEC €Iro ACATCIbHOCTH HACCIICHUCM.
35



Tak, ormerum, uto B panee neictByromeir Konctutyuuun PCOCP Obuna
MpPEeAyCMOTPEHA BO3MOXKHOCTh OTPEIICHUS MPE3UJEHTA OT JOKHOCTH. OCHOBaHUAM
K OTPELICHHIO MOTJIO CIIYKUTh HapylieHrne OCHOBHOTO 3aKOHA, TPUHECEHHOW TPUCATH
u 3akoHOB PC®CP [19, c. 82].

B ncropun Poccuiickon denepanny Takxke CymeCTBYIOT IPUMEPHI IPUMEHEHHUS
JaHHo# npoueaypsl B otHomeHnu b.H. Enbiuna. 12 urons 1995 r. N'ocynapcTBeHHOM
JlyMoli Ha 3acemaHuy pemaics BOMPOC O CO3JaHMM KOMHMCCHUH IS BBIJIBHKECHUS
oOBuHEeHMH mpoTuB nepBoro [Ipesunenta PO, koTopbie BO3HUKIN Ha (POHE BOSHHBIX
nevictBuil B UeueHckoi PecniyOmnuke. [1onoxkuTenbsHOro pe3yiibrara He COCTOSIIOCH.

B neiicTByrolemM 3aKOHOAATENIBCTBE HE IMPEAYCMOTPEH MOPSIAOK IEpeaadu
BJIaCTU B ciy4yae oTctaBku. U B mepuon orcraBku b.H. EnbiimHa oH pemancs um
CaMOCTOSITENIbHO, 0€3 yd4acTus 3aKOHOJaTelisd, 4YTO MPOTHUBOPEUUT MPHUHITUIIAM
JICMOKpaTHH U pa3jieicHus Biactei [47, €. 567].

ITocinie ucreuenus: AByX JErMTUMHBIX CPOKOB IpesuaeHTrcTsa B.B. Ilytuna, ¢ 7
Mmas 2008 mo 7 mas 2012 nmocT riaBel Hamero rocygapcraa 3anuMai J[.A. Mensenes.

C 2012 roxa npesugaentom P® BHOBBL u30pan B.B. [lytun. OT™MeTuM, Taxxke
nanpHelinee pegopMUpoBaHUE HHCTUTYTa mnpe3uaeHtcTBa. B 2008 romy, ObL1
YBEJIMYEH CPOK, Ha KOTOPHI n3bupaercs [Ipesunent PO no mectu net u B 2014 roay
ObLTM BHECEHBI TOMPABKH O JaJbHEUIIEM PpACHIMPEHUH TOJHOMOYHM TJIaBbI
rocy1apcTBa B OTHOLICHWM MPEACTaBICHUS Ha JOKHOCTH cyaedn BC PO wu
re€HEPaJIbHOTO MPOKYpOpa.

Nrak, ucxo/s U3 BBIIEHU3I0)KEHHOTO MOYKHO CJIeJIaTh BBIBO/I, UTO CaM UHCTUTYT
MIPE3UICHTCTBA SBJISIETCSL JOCTATOYHO 3pPEIbIM MHCTUTYTOM, KOTOPBIN pa3BUBAETCS B
Ka)KIOH CTpaHe C OIpeaeICHHBIMH 0COOEHHOCTIMH U yepTamu [54, . 23].

Nuctutyt npe3uneHTcTBa B Poccuu HacUMTHIBA€T BCErO HECKOJBKO JECSTKOB
neT. [{ns moHuMaHus CyTH MPE3UACHTCTBA B PACCMATPUBAEMBIX CTPaHAX HEOOXOIUMO
M3YYUTh TOPSAOK Ha3HAYCHUs W MOpekpanieHus noiHomouui IIpe3uaeHtoB, ux
IIOJTHOMOYMU U TapaHTUH.

Crates 91 OcHOBHOrO 3aKoHa ycTtaHaBnuBaeT, uto [Ipesugent PO obGnamaer

HCTIPUKOCHOBCHHOCTELIO. MHorue JIOJW CYHUTAKOT, YTO OTO HE O03HA4acT, YTO
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[Ipe3uaeHT MOXKeT JienaTh BCE, yTo 3axoueT. OJJHaKO B HACTOSIIIIEE BPEMS CYIIECTBYET
MHO>ECTBO 3aKOHOJATEIbHBIX MPOOEIOB, KOTOPHIE MOTYT MPUBECTU K TAKOMY
HEIMPAaBUIBHOMY TOJIKOBAHUIO.

3aKoHOAATEIBCTBO HE YCTaHaBIINBAECT YETKOTO pelieHus 0
HenpukoCHOBeHHOCTH [Ipe3mmenta Poccuiickont denepanuu, Mo3TOMY MBI TOJIBKO
MPEANO0IaraeM, Kako CMbICII 3aKOHA BHOCHUTCS B 3TOT IIPOEKT.

B cratee 91 Konctutyunu Poccuiickoit ®enepanuv, YYUThIBasi OTCYTCTBHE
denepaibHOTO 3aKOHA, KOTOPBIA Obl YETKO OMpEAesisyl CTaTyC TJIaBbl TOCYAapCTBa.
OnHMM U3 ONTHMAJbHBIX BAPUAHTOB SBJISICTCS NMpUMeHeHHe PenepaibHOro 3aKoHa
dbenepanpHOro 3Ha4eHUs, KOTOpoe OyAeT moapoOHO oleHeHO cTaTtycoM [Ipe3unenra
P®.

Henocratounasa 3akoHOmarenbHas perjiaMeHTalusT HENPUKOCHOBEHHOCTH
[Ipe3ueHT NpUBOIUT KO MHOTUM MPOOJIeMaM CPEeIN YUCHBIX-KOHCTUTYIIMOHAUCTOB.
Kpome Toro, Totr (hakT, 4TO Ccopep:kaHHE HE 3aTParuBaeTCs MOJHOMOUYUSIMH TJIaBbI
rocyAapcTBa J0 CUX MOpP HE OMPENECICHO 3a MCKIIOYEHUEM, a TAKXKE OTCYTCTBHUEM
odunranbHOro ¢eaeparbHoro 3akoHa o craryce IIpesumenra P®d, Moxer OBITH
MMOX0’€E Ha TO, YTO CTAHOBHUTCS MPE3UJCHTOM apUCTOKPATUYECKOMN BJIACTH B paMKax
JIEUCTBYIOIIETO 3aKOHOJATEIbCTBA.

B neicTByromeM 3aKOHONATENBCTBE HET TPAKTOBKH HENMPUKOCHOBEHHOCTH
[Ipesunenta [2, ¢ 415]. B Hacrosimiee Bpems 3aKOHOAATENb HE MPEIOCTABISET
BO3MOYKHOCTHU mpuBJieueHUs [Ipe3nsieHTa Kk IpUANYECKOM OTBETCTBEHHOCTH KpOME
u3MeHsbl. [loydyaeTcs, 4yTo 3a coBepllieHUE NMPECTYIJICHU HEOOBIION WM CpeIHEH
TSDKECTH OH OCTAHETCsl O€3HaKa3aHHBIM.

[TomHoe  OTCyTCTBHE  pEryJUpOBaHMUS  JAaHHOM  MPOUEAYPHl  MOXKET
CBHUJIETEILCTBOBATH O HAPYILICHUY IPUHIIUIIA PABEHCTBA BCEX MEPE]] 3aKOHOM U CYIOM.
Jlaxxe TakoW BBICOKMH CTaTyC HE MOXET ONpaBIaThb HAPYLICHHUS MPUHIMIIA,
ycTaHoBJIeHHOr0 OCHOBHBIM 3aK0HOM Poccuiickoit @enepanun.

«besycnoBHo, IIpe3unent PO kak riiaBa rocy1apcTaa, MoJIy4yarolui BJIacTh OT
HapOoJa Npu JEMOKPATUUECKOM PEXKUME U CaM, SBJISACH TAPAHTOM, TAKKE HYKIACTCS

B JOIIOJHHUTCIBHBIX TapaHTHAX OCYHICCTBIICHUSA CBOUX IIOJTHOMOYMH M BBICOKOM
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CTEIIEHW 3alluThl B CWJIYy TOW OrFPOMHOW OTBETCTBEHHOCTH, KOTOpas €My
npuHajiexu [40, c. 7].

OTh  J0BOABI MOTYT OBITb TPUHATHI BO BHHUMAaHHE. BO3JCHCTBUE,
HEMPUKOCHOBEHHOCTh BJIACTH, BO3JIATAIOIIYIO HA HETO BO3JCHCTBHE.

XOTS HENPUKOCHOBEHHOCTh HE O3HayaeT OE€3HAKa3aHHOCTb, HbIHEIIHEE
MOJIOKEHUE JIel M PpEIIeHHWE 3aKOHOJATENbHBIX MPOOEIOB MOTYT IOKa3aThCs
MOX0XUMHU Ha oOpaTHbIe pemieHUs. OTCyTCTBHE BO30YKICHHS 3alTUTBI U YETKOTO
OnpeIeJICHUs] HEMTPUKOCHOBEHHOCTH BHUMAaHUS IJ1aBbl TOCYapCTBA K HEIOCTATOYHOM
SCHOCTM W  TOHHUMaHUIO  TIpoOJeM, BBI3BIBAIOIINX  MOJO3PECHUS Y
KOHCTHTYITHOHATUCTOB [55, C. 31].

B cratee 91 Koncturynuu Poccuiickoit ®eneparnuu Heobxoaumo Oosee
NOAPOOHO 3aKPENUTh IMOJOKEHUS O HECOOTBETCTBUM C (PeAepalibHBIMU 3aKOHAMH,
KOTOpBIE OIPEIEIIA0T CTaTyC IPE3UIEHTA.

Ntak, MOXHO MOJABECTH MPOMEKYTOUHBIM HUTOT M 0000mMUTH ckazaHHoe. K
Kannunary Ha 3amenennu n1omkHocTy [Ipesnaenta PO npeabsBiasioTCs: BO3pacTHbBIC
OTpaHUYCHHMs, TPEOOBAHUS K 00S3aTEIBHOMY TPa)XJIaHCTBY (OTCYTCTBHUIO TpaB Ha
MPOKMBAHUE B MHOCTPAHHBIX TOCYJAPCTBAX) U MPOKUBAHUIO HA TEPPUTOPUU HAILIETO
rocyJapcTBa He MeHee 25 JieT.

[Ipesuaent PO BriOupaercs rpakaaHaMu Ha BceoOIeM rojiocoBaHMH. MHBIX
cnoco6oB 3aHATh noct IIpesunenta PO He npenycmorpeHo. OJHaKO CMEHSEMOCTh
BJIACTU MOXET MPOUCXOJUTh HE TOJIBKO B PAJOBOM IMOPSIAKE, HO U B
AKCTPAOPAUHAPHOM.

Tak cornmacHo cratee 92 Koncturyuuu PO Ilpesupent PP npekpaiaer
UCIIOJTHEHHE TOTHOMOYHM JOCPOYHO B CIIydae €ro OTCTaBKH, CTOMKOW HECTIOCOOHOCTH
M0 COCTOSTHUIO 3JI0POBbSI OCYLIECTBJISATh MPUHAIJICKAIIAE €MY MOJTHOMOYHUS WU
oTpemieHus ot qomkHocTr [39].

Curyamus yxoma newctBytomero I[Ipesuyenta B OTCTaBKYy MO COOCTBEHHOM
WHUIIMATUBE MyTEeM H3JIaHUsI UM PaCMOPSAUTEIBLHOTO akTa (yKasza, pacrlopsKeHUS)

0COOBIX 3aTPYy/THCHUI HE BHI3BIBACT.
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Bbonee Toro, B uctopuu Poccun takum Ob11 Yka3 [pesunenta PO ot 31.12.1999
No 1761 «O06 ucnonnenuun nonnomounii [Ipesuaenrta Poccuiickoit @eneparumn» [30],
KOTOPbIM OBLIO OOBSBIEHO O NPEKpallleHUH HCIOJHEHUS TOJTHOMOYUHN TJIaBblI
rocyaapcTsa H BPEMEHHOM UCHOJHEHUMM mnosHomouud IIpesupenta PO
IIpencenarenem IlpaBurenscta PO.

Bmecre ¢ TeM Henb3st HE OTMETUTH, 4TO [IpEe3uIEHT €CTECTBEHHO SBISAETCS
OOBIYHBIM YEJIOBEKOM, KOTOPBIM MOXKET YTPaTUTh CBOM (PU3MUECKHE BO3MOKHOCTHU
UCIIOJIHATH TPYJI0BY10 GyHKIHIO. ['0OcyaapcTBO HE MOXKET CyIIECTBOBAThH O€3 riaBel. B
HMCTOPUM HAILIETO TOCyAapCTBa clydanach CUTyallMs, Korjaa AcucTByromiemy [nase
rocyJapcTBa OKa3bIBajJaCh MEAUIIUHCKAS TTOMOIIb, B PE3YJIbTATE KOTOPOU OH JOJITOE
BpeMsl He MOT ocyIecTBiATh ¢pyHkiuu [Ipesunenra [59, ¢. 231].

Kak nokasana npakTurka, n3/1a€Tcsi COOTBETCTBYIOIIIEE YKa3aHue. B CBsI3U ¢ 3TM
BO3HUKAET BONPOC: a MOrYyT Jiu noinHoMouus lIpe3uneHTta B ciydae €ro CTOMKOU
HETPYJ0CTIOCOOHOCTHU MPEKPaAIaThCs HE MO €r0 UHUIIMATUBE?

N3 OykBanbHOTO cofiepKaHusl KOHCTUTYIIMOHHBIX HOPM TaKOW BBIBOJ] IPSIMO HE
BBITEKAET, TaK KaK KOHCTUTYIIMOHHBIN TEKCT TOBOPUT O TOM, 4TO UMEHHO [Ipe3uaeHT
MPEKpanaeT CBOU MOJTHOMOYHS.

Hukakoro crnenuanbHOro mnopsiika npekpameHuss noiaHomouni IIpesumenra
Poccuiickonn ®enepanuy B HACTOAIIMM JE€Hb HE MPeaycMOTpeHo. M3 ckazaHHOTO
CJIeYyeT, YTO OTCYTCTBUE HEOOXOAMMOTO MIPABOBOIO PETYJIUPOBAHMUS SBIISECTCS OJTHUM
U3 CaMbIX CEpPhE3HBIX Je(PEKTOB MPaBOBOM OMPEAEICHHOCTH CTaTyca TJIaBbl
rocynapctea. Kpome TOro, oTMeTum, 4YTO B OTEYECTBEHHOM JCHCTBYIOIIEM
3aKOHOJIATEILCTBE HE MPEYCMOTPEH MOPSAA0K MEPEAAYHN BJIACTH B CIIy4ae OTCTaBKHU.

N B mepuoxn orcraBku b.H. Enpiuna oH pemiancs umM caMocCTOATENbHO, 0€3
y4acTHsl 3aKOHOAATENSA, YTO MPOTHUBOPEYUT NMPUHLMINAM JEMOKPATUM U Pa3/ICICHUS
BJIACTEM.

Curyanus ycyryonsercss eme ¢ TEeM, YTO TI0 HEMOHATHOW TMpUYHHE
Koncturyuuss P® He mnpemycMaTpuBaeT BO3MOXKHOCTH TMPUHSTHS CTaTyTHOTO

KOHCTUTYLIMOHHOTO 3aKoHa o IIpe3unenrte Poccuiickoin ®eaepannn.
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IIpn xapakTepucTUKe KOHCTUTYLHMOHHOTO craryca IIpesmpenta PO HyxHO
YUUTBHIBaTh €ro TOJOKEeHUE TIaBbl (enepatuBHOro rocynapcrsa (Yacts [ c1.80
Koncturynuu P®). [Ipe3unent PO BeimonHsAeT PYyHKINUIO MPE3UACHTA BCEX KUTEICH
CTpaHbl HE3aBUCHUMO OT YPOBHSI TOJIOCOBAHMSI ITO CTpaHe. MHOroHaIMOHAIbHBINA HAPOJ
Poccuu uepe3 cBoux uzbupareneit npeacrasien B Oenepaibnom CoOpaHuu, ¢ yeM
CBSI3aHO HEU30EKHOE PA3TNUNE UHTEPECOB, BHIPAXKAEMBIX JCMyTaTaMU MapjiaMeHTa.

Ho Ilpesunent P®, xak ocobo Beimemsm A.B. bormaHoB, «mpezactaBiser
HHTEpEeChl BCero oOIecTBa 1 JICMCTBYET BO Oiaro 3toro obmectay [6, c. 88]. U ero
JEUCTBUS B YTOJly OJJHUM PETHMOHAM U Oe3pa3iuiue K IPYTUM HEPABOMEPHHBI.

B mHacrosimiee Bpems uMmeercs psa OpoOieM, aHaluu3 KOTOPBIX JOJIKEH
CHIOCOOCTBOBAaTh  COBEPUICHCTBOBAHHWIO  KOHCTUTYLIMOHHO-TIPABOBOIO  CTaTyca
[Ipesunenta P®, B 4YacTHOCTH, 3TO MNPOOJIEMBl OTCYTCTBUS HOPMATHBHOIO
3aKOHOJATEIBHOIO AKTa, PEryJUPYIOIIEro npaBoBou craryc [Ipe3unenra, orcyrcTaue
HOPMAaTUBHOTO MOPSIAKA MEPEIaur BIACTHU B CIIy4a€ UMIMYMEHTA WJIM HEBO3MOKHOCTH
UCIIOJIHATH cBoU (pyHKIMU [IpesuaenTa.

B Poccuu Het onpenenenus, KoTopoe Obl KOHKPETHO BBIJIENSIIO0, OTOOpaXkaso
COJIep>KaHUE CTPYKTYphI BIACTH NPE3UJEHTA ¢ OCOOCHHOCTAMH OpraHU3allMOHHBIX
OCHOB €ro peayn3auuu. M3 cka3aHHOrO CIEIYET, YTO HaJU4He€ TaKOrO IMPaBOBOIO
npobesia MOKET MOBJI€Yb HEraTHBHbIE MOCIEACTBUS Ul HAIIEro rocyJaapcrBa MpH
BO3HMKHOBEHUU dKCTPAOpaAUHApHBIX cutyanuii [60, C. 4].

Takum ob6pazom, B 2020 rogy B Poccum Obuta mpoBeieHa KOHCTUTYIIMOHHAS
pedopma, KOTOpas HE TOJBKO IMOBBICHJIA CTaTyC TJIaBbl TOCYJAapCTBA, HO TaKXKe
u3MeHwi1a (opMy TOCyJapCTBEHHOro BiaJieHus. PaHee, B COOTBETCTBUHU C
Konctutynueit npesugenta PO 1993 roga, Poccus 3annMalna nmosiynpe3uaeHTCKYIO
(CMelIaHHYI0) CTPYKTYPY, T/i€ 3aHUMaja JIOMUHUPYIOIIEE MOJI0KEHUE, HO MPU 3TOM
ObUT CylIIECTBEHHBIN BKJIaJ napiaMmeHTa. OIHAaKO ¢ BHECEHHEM MOCIEIHUX MOMPaBOK
B Koncrutymuto, Poccusi mepenuia k npe3usieHTCkor (opMe, B KOTOpOH 3aHUMAaET
IJIaBEHCTBYIOIIEE MOJ0KEHUE B CUCTEME ITyOJIMYHOMN BIACTH.

AHanu3 3THX KOHCTUTYLMOHHBIX M3MEHEHUN MMEET CYIECTBEHHOE 3HAYEHUE

KOHCTUTYHMOHHOT'O CTATYyCa I'JIaBbl ITOCyaapCTBa. HGKOTOpBIe HOBBLIC IMPE3NACHTCKUC
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MOJTHOMOYHS TPEACTABIAIOTCS H30BITOYHBIMA B CMEIIAHHOM (QopmMe, HO OHHU
CTaHOBSITCSI 3aKOHOIOCIIYIIIHBIMHA B PaMKaxX MPE3UJIEHTCKON (POpMBI, KOTOpasi Ternepb

neucTByet B Poccun.

2.2 Tlonnomouusi Ilpe3unenta P® no rapaHTMpPOBAHMIO NPaB U CBOOOX

YE€/JI0BCKA H I'PaXKIAHHUHA

[TonHOMOUMS TJIaBBI TOCYIapCTBa, onpeaeneHHbie B Konctutyuuu Poccuiickoit
deneparuy, HEMOCPEICTBEHHO BBHITEKAIOT U3 €ro (QYHKIMN U MPEeACTaBISIOT COOOM
KOHKPETHBIE MpaBa U 00s13aHHOCTU. BaxkHO OTMETUTH, UTO MOJTHOMOYHUS U (PYHKIIUU
[Ipesunenta PO TecHo cBsi3anbl Apyr ¢ apyrom. CormacHo cratbe 80 KoHcTUTyMH
Poccuiickoii  ®eneparuu, rinaBHbIMA QyHKuusMu lIpesugenta Poccuiickoit
Oenepanuu  apisitorcss  3ammra  KoHctutyuun PO, nobuBaHuWe COOTBETCTBUS
KOHCTUTYIIMII ¥ HOPMAaTHUBHBIX aKTOB CyObekTOB Poccuiickoit ®denepanuu
(denepaibHOMy 3aKOHO/IATENBCTBRY, a TaKKe odecnieuenue coomoaennss Koncruryuuu
P® BcemMu opraHamu rocyJapCTBEHHOW BIJIACTH, NOJDKHOCTHBIMU JIMUAMU U APYTUMU
CyOBbEeKTaMH.

IIpesunent Poccuiickoii denepanuu Takxke BBICTYIIAET B KA4eCTBE rapaHTa
Koncturyuun Poccuiickor @enepannu 1 HECET OTBETCTBEHHOCTH 3a €€ 3amury. i
TOTO €My TMPEJOCTABICHbBl OCOObIE TOJHOMOYHMSA, TaKue Kak oOecreueHue
COTJIaCOBAaHHOTO (DYHKITMOHMPOBAHUS W B3aMMOJICUCTBUSI OPTaHOB TOCYIapCTBEHHON
BJIACTH.

ABnssce THaBo rocymapctBa, lIpesumeHT, ocyiiecTBiseT obOecrnedeHue
COTJIAaCOBAaHHOTO (DYHKITMOHMPOBAHUS W B3aMMOJICUCTBHS OPTaHOB TOCYAapCTBEHHON
Bractu (4.2 ct. 80 Koncturyuuu PO). [21]

[Ipu BemonHeHun nanHou ¢yHkuuu, [Ipesuaent Poccwuiickoit deneparyu
OCHOBBIBA€T CBOM OTHOWIEHHUSI C APYTMMH OpPraHaMu TOCYJapCTBEHHOW BIIACTH Ha
MIPUHIUIIAX HE3aBUCUMOCTH M CAMOCTOSITEIbBHOCTH C OJHOW CTOPOHBI, U €IUHCTBE
BJIACTH — ¢ Apyroi. [Ipe3uieHT aBiseTcss KOOpAUHATOPOM, 0OECTICUMBAIONITUM OaTaHC

MOJIHOMOYMM  (eiepalIbHBIX OpPraHOB TOCYJAPCTBEHHOM BIIACTH, a TaKXkKe HX
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B3aMMOOTHOIIICHU C OpraHaMu BJIACTH CYOBEKTOB UEpe3 CHUCTEMY KOHTPBECOB W
MIPOTHUBOBECOB.

Jlist obGecriedeHust COTIacOBAHHOTO (DYHKIIMOHUPOBAHUS M B3aUMOJICUCTBUS
OpPraHoB  TOCYJApCTBEHHOM BJacTH, [Ipe3usIeHT UCHIOIb3yeT CBOE MPaBO
3aKOHOJIATEIbHOM MHUIIMATUBBI, TIPABO MOJIKCHIBATh WM OTKIOHATH (penepanbHbie
3aKOHBI, a TAKYKE MTOJTHOMOYHS 10 HA3HAYEHUIO HA TOCYJapCTBEHHBIE JOJIKHOCTH.

Jlns paspeiieHus: KOH(QIUKTOB W pasHorjacuid, IIpe3uaeHT wucnosib3yeT
pa3IM4YHbIE TMPOLIEAYPHI COIVIACOBAHUS, TAKHE KaK MEPErOBOPBI, KOTOPHIE SIBISIOTCS
OCHOBHBIM METOJIOM pPa3pelICHUs, a TAKXKE TPETEUCKUM Cyl W MPEAOCTABICHUE
no0peIx yciyr. B ciydae, ecnu corinacoBaHHOE penieHue He OyAeT TOCTUTHYTO,
[IpesumeHT  MOXKET  mepenarb  paspelieHre  Ccropa Ha  pacCMOTpPEHUE
COOTBETCTBYIOILIETO Cya.

IIpesunent Poccuiickonn ®enepauuu, ompenesnss OCHOBHBIE HaIIPABJICHUS
BHYTPEHHEW W BHEILIHEW IMOJUTUKHU TOCYJapCTBa, PYKOBOACTByeTca KoHcTutynuei
Poccuniickon @enepanun n OenepanbHbIMU 3aKOHAMH.

Jns  omnpeneneHuss OCHOBHBIX HANPAaBJICHUM BHYTPEHHEW IIOJIUTUKU B
Poccuiickont ®@enepanum  HCHONB3YETCS HECKOJIbKO MeTonoB. IIpexnae Bcero,
[Ipe3nieHT B3aUMOAECHCTBYET C OpraHaMy rOCyJapCTBEHHOW BiacTtu. Kpome Toro,
[Ipe3ueHT onpenenser OCHOBHBIE HAIPABJIEHUS! CPEAHECPOYHBIX U JOJTOCPOYHBIX
nened M 3amady B OOJACTM BHYTPEHHEH TMOJIMTUKM W WX pealu3aluio, Kak
CaMOCTOATENIbHO, TaK W TIPU TMOMOIIM (penepaibHbIX OPraHOB B TMpeeNax HX
KOMITIETCHIIMH.

[Ipesuaent Poccuiickoit denepanyi uMeeT OOJBIION 00BEM MOJTHOMOYHUM,
npeaxycMoTpeHHbIx Konctutynueit PO. UToOb! mpoaHanM3upoBaTh 3TH MOJTHOMOYHS,
cinenyer n3yunuTh KOHCTUTYLHIO M AEHUCTBYIOIIEE 3aKOHOMATENBCTBO. S BbIAETWIIA
mecTh cdep TOCYAapCTBEHHBIX K OOIIECTBEHHBIX OTHOIICHHWH, B KOTOPBIX
npenacrasienbl nogHomouns [pesunenta PO. B vexkotopeix chepax Ilpesuaent PD
JIOJKEH HEMOCPEACTBEHHO MCHOJIHATh CBOM MOJHOMOYHSI, B TO BpEMs KaK B JIPyTHUX
ClIy4asiX €My MOXKET OBITh TPEIOCTaBICHO TMPABO JEIETUPOBATh YacTh CBOMX

MMOJTHOMOYHM rocyaapCTBCHHBIM OpTraHaM M JOJIZKHOCTHBIM JIMIIAM.
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Hemanyro wacte nomnomounii Ilpesupent Poccunckon @Penepanun,
COCTaBIISIIOT MOJTHOMOYMS B cepe B3aumoeicTBus ¢ [IpaBurensctBom Poccuiickoii
deneparuu (nanee [paBurensctBo Poccuiickoit denepanun).

®opmupyer IIpaBurensctBo Poccuiickoit denepanuu (. «a», m. «a» cr.83
Koncrurymuu P®). C cornacusi ['ocynapctBennoit JJymser IIpesuaent Poccuiickoit
Oenepanun  HazHavaet Ilpencenarenss IlpaBurenbctBa. KanmumaromMm Ha moct
IIpencenarens IlpaBurensctBa. B coorBerctBUM co cT. 7 DenepanpbHOro
Koncturyumonnoro 3akoHa «O IlpaButenbctBe Poccuiickoit  deaepanumny»
[Ipencenarens [IpaBuTenscTBa MOKET OBITH rpaxaaHuH Poccuiickoit deaepannu, He
MMEIOINN TPaXJAaHCTBA WM MHOTO JIOKYMEHTa IO3BOJISIIOMIETO MOCTOSIHHO
IIPOKUBATh HA TEPPUTOPUU UHOCTPAHHOTO FOCYAAPCTBA.

[Ipesunent Poccuiickoii denepanun UMEET IIHUPOKUE MOJTHOMOYHUS B cdepe
BHEIIIHEN MOJUTHUKHU, coryiacHO ctaThe 86 Koncturynuu Poccuiickoit @enepannu. OH
ONpEAEsACT KypC CTpaHbl B MEXIYHApOIHBIX OTHOLICHUSAX, BBIPAXKACT ITO3ULIUIO
Poccnn Ha MHpPOBOW apeHe, MPEACTaBISIET CTPAHY HAa MEXKIYHApOJAHOM apeHe
(MOAMUCHIBAET IOTOBOPHI M BEJIET MEPETOBOPHI) M HA3HAYAET U OT3BIBACT JUIIJIOMATOB.
[Ipe3nieHT TakkKe€ MOXKET IMOANUCHIBATh MEXAYHAPOIHBIE JOTOBOPBI, KOTOPHIE
CTaHOBSITCSL YaCThIO POCCUHCKOW MPAaBOBOWM CUCTEMBI, W patuduimpoBath ux. OH
TAK)K€ IPUHUMAECT BEPUTENBHBIE W OT3BIBHBIE TIPAMOTBHl JIUIIJIOMAaTHYECKHUX
npeCTaBUTENIeH MHOCTPAHHBIX rocyaapcets [32].

[Tomaomouns Ipe3unenra Poccuiickon denepanuy BKIIOYAKOT PETYJIUPOBAHUE
MPABOBOTO CTAaTyca JIMYHOCTU B COOTBETCTBUU cO cTaThert 89 Konctutyuun PO. On
MIPUHUMAET PEIICHUS O MPUHSATUM U BBIXOJE U3 TpakaaHcTBa Poccuu, mpegocrapisier
MOJINTUYECKOE YOSKUIIE, HAarpaXKaaeT rocyJapCTBEHHBIMU HArpalaMy U MPUCBAUBACT
MOYETHBIC 3BAHUS, BOMHCKHUE U ClielnaibHbIe 3BaHus. Kpome toro, [Ipe3naeHt Mmoxer
OCYILIECTBIISITh IOMUJIOBaHHUE.

B o6nactu xagpoBoii monutuku I[lpesunent Poccuiickoit denepanuu nMeet
MHOTOYHUCIICHHBIE TTOJTHOMOYHS, KOTOPBIE NIEPEUNCIICHBI B COOTBETCTBUU CO CTAThEN

83 Konctutynuu Poccuiickoii @enepannu. OH Ha3HayaeT Ha JOJKHOCTU PA3IMYHbIC
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rOCYyAapCTBEHHBIE CITyKal1e, BKIOYasi MUHUCTPOB U JIPYTUX BBICIIMX JOJIKHOCTHBIX
JIVII, TAKHAE KaK:

— HaszHayaet C coracus l[ocymapctBennou  Jymber  Ilpencenarens
[IpaButenbcTBa Poccuiickont Oenepannu;

— mnpexacrasiser l'ocymapctBeHHOW Jlyme KaHAuaaTypsl Ha JIOJKHOCTH
[Ipencenarens IlentpanbHoro Oanka Poccuiickoit denepanuu; cTaBUT
Boripoc Tmiepen ['ocymapctBenHoit Jlymoin o6 otctaBke [Ipencenmarens
[lentpansHoro 6anka Poccuiickoit denepanuu;

— Ha3Ha4aeT U OCBOOOXKIAET OT JNOJDKHOCTU 3amecturened [lpencenarens
[IpaButensctBa Poccuiickoit ®enepannu, deaepagbHbIX MUHUCTPOB IO
npennoxennto [Ipencenarens [IpasurenscrBa Poccuiickont @enepanuy;

— npencrasisier Copery @enepanuy KaHAWAATYPbl HA JOJDKHOCTH CyAEH
Konctutynmonnoro Cyna Poccuiickoii ®@enepaunn, BepxoBHoro Cyna
Poccniickont ~ @epnepanuu, ['eHepampHOro mnpokypopa Poccuiickon
denepannu, a TaKKe BHOCUT MPEUIOKEHUST 00 OCBOOONKACHUH JOIKHOCTH
['enepanbHOTO NNpokypopa Poccutickont denepanuu;

— Ha3HauaeT cyje Apyrux QeaepanbHbIX CyJ0B, HA3HAUYaeT U OCBOOOXKIAeT
OT JIOJDKHOCTH MPOKYPOPOB cyOBhekToB Poccuiickont deaepanmu;

— Ha3Ha4aeT W OCBOOOXIAeT OT JOHKHOCTU TpencraButeneit Poccuiickoit
®enepanuu B CoBere Penepanny;

— Ha3HA4YaeT U OCBOOOXKIAET TOJIHOMOYHBIX mMpencraBureneit [Ipesnmenta
Pocculickon ®@enepanuy;

—  ¢opmupyer Anmunuctpanuto [Ipesunenra Poccutickoit denepannu;

— TNPUHUMACT pPEIICHUS O HA3HAYEHWH M OT3bIBE JUILNIOMATHYECKUX
npenacrasureneit Poccuiickor @enepann B MTHOCTPAHHBIX FOCYyAapCcTBax U
OpraHu3anusXx.

Hcxonst u3 Bcex acmeKTOB MOXKHO CJI€JIaTh BBIBOJ, YTO BHYTPHUIIOJIUTUYECKAS

nesatenbHOCTh [Ipe3nnenta PO oxBaThIBae€T MIMPOKUK CHEKTP 3a4ay U WHUILMATHB,

HaIpaBJEHHBIX HA YIpaBJeHUE U pa3BUTHE cTpaHbl. OH UTpaeT LEHTPAIbHYIO POJb B
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MOJIMTHYECKOU cucteMe Poccuu M OCymecTBISIET KOHTPOJIb HAJ WCHOJHUTEIbHOU
BJIACTHIO.

B nmannoéi cdepe mnomHomoumsi VYmpasnenusi Ilpesumenta Poccuiickoit
denepanyy MO BOMPOCAM TOCYIAPCTBEHHOM CIIyObl M KaJapOB, YTBEP>KICHHBIE
VYkazom Ilpesumenta ot 04.12.2009 [53], BkiouyaroT B cebs pelicHHE KaIpOBBIX
BOIPOCOB 1 (hOPMHUPOBAHUE TOCYIAPCTBEHHOM MOTUTHKHU B 00JIACTH FOCYJapCTBEHHOM
ciy k06l Poccuiickoii @enepaunn. B cBsi3u co cratycom [lpesunenra Poccuiickoit
denepalnvy B KaYECTBE I1aBbl TOCYAapCTBa U HAIMYMEM TTOJTHOMOYHKIA BO Beex cdepax
FOCyAapCTBEHHOW JEATEIBHOCTH, €ro IPaBOTBOPYECKAs JEATEIBHOCTh HWMEET
MHOTOTPaHHYI0 HamnpaBJIeHHOCTh. CylIECTBYET pA3JIMYHOEC MHEHUE OTHOCUTEIBHO
akToB Ilpesunmenrta Poccuiickonn denepauuu - OAHU CUMTAKOT UX CPEICTBOM IS
pean3anuu €ro NOJHOMOYHUH, APYTHUE - CAMH MOJTHOMOYHMSI.

Konctutymust Poccuiickoit  ®denepaunu omnpenensier ABa BUAA aKTOB
IIpesunenta Poccuiickoint Penepannu: ykassl U pacnopspkeHusi. HopmatuBHbIE yKa3bl
PETYIUPYIOT MTOCTOSHHBIE WJIM MHOTOKPATHBIE BOMPOCHI, OTHOCSIIIUECS K MPEIMETAM
Benenus Poccuiickoit deneparuu i ee CyObeKTOB, B TO BpeMs KAK HEHOPMATUBHbBIC
yKa3bl KacawmTCd JPYyTMX BOMNPOCOB IPABOBOTO PETYJIMPOBAHMS, TaKHX KakK
IIPUCBOEHHUE CIIEIIUAJIbHBIX 3BAaHUN UM HATPAXKIECHUE ITOCYIapCTBEHHBIMU HATPAIAMMU.
Pacnopskenust  [lpesunmenta  Poccuiickoit ~ ®denmepaiiun  OOBIYHO ~ UMEIOT
HCHOPMAaTUBHBIM  XapakTep M OTHOCATCS K ONEpPAaTHUBHBIM, KAJApPOBBIM U
OpraHu3aIMOHHBIM BorpocaM [45, ¢. 98].

Cornacno c1.91 KoHcTuTyuuu, 4yenoBek, 3anuMaromuii noct IIpesuaenra PO,
MMEET HENPUKOCHOBEHHOCTh, KOTOpasi SABJSETCS IPABOBOM TapaHTHUEW €ro
JEATEIIbHOCTH HAa MOCTY TJ1aBbl TOCYJIapCTBA. DTO 03HAYAET, UTO MPE3UJICHTA HEJb3s
MpUBJIEYhL K YIOJOBHOW W QJIMUHHUCTPATUBHOW OTBETCTBEHHOCTH, MOJABEPTrHYTH
OOBICKY, JOCMOTPY M HHBIM MepaM MPUHYAUTEILHOTO Xapakrtepa. bomee Toro,
HEMPUKOCHOBEHHOCTh PACTIPOCTPAHSIETCS HA JKUJBIE M CIY)KEOHBIE TOMEIICHUS,
KOTOPBIC 3aHUMAET JIAaHHOE JIUIIO, a TAK)KE Ha UCIIOIb3YEeMbI€ UM JIUYHBIC U CITY)KEOHBIC

TPAaHCHOPTHBIE CPENICTBA, JOKYMEHTHI, CPEJCTBA CBs3H U Bemu [9I].
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AJIMMHHUCTpaTUBHAs OTBETCTBEHHOCTh Ha lIpe3nnenra He pacnpocTpaHseTcs B
CUJIy MAaJIO3HAYNUTEIBHOCTH aJIMHHUCTPATUBHBIX MPABOHAPYLIEHUH W IPSAMOIO
ykazaHus ctatbu 91 KOHCTHTyIIMM Ha HENMPUKOCHOBEHHOCTH TJIABBI TOCYAApCTBa.
Huuero B poccuiickoit KOHCTUTYIMH HE CKa3aHO W O TOM, PACIPOCTPAHSAETCS JIM HA
[pesunenta Poccun 10KHOCTHASE OTBETCTBEHHOCTH [8].

OnHako HanM4Me TaKOW MOIIHOW 3allUThl, KaK HENPUKOCHOBEHHOCTb, HE
O0CBOOOXK/Ia€T MPE3UAEHTa OT MOJUTHYECKOW KOHCTUTYLIMOHHOW OTBETCTBEHHOCTH.
OTO 03HAYAET, YTO YEJIIOBEK MOXKET OBITh OTPEHIEH OT CBOEH IOKHOCTU COIIACHO
¢1.93 Koncturynuu PO, B KoTOpoit Kak pa3 onvcaHa JaHHas nporeaypa [5].

Hanpumep, MoxeT au npe3usieHT Poccuu monacte B TIOPbMY 32 YOMHCTBO
yenoBeka? OTBeT Ha OyAeT MOJOKUTENbHBIM. B JaHHOM cilydae mporenypa MOXET
BBITJISIZIETH CIEAYIOIIUM 00pa3oM:

[To ¢akty youiictBa CinencTBEHHBIM KOMUTET BO30YXAA€T YTOJIOBHOE JIENO U
HauyulHaeT paccienoBaHue. B mpouecce €ro mpeacraBUTENN YCTaHABIUBAKOT, YTO
BUHOBHUKOM IIPECTYIUICHHS SIBISETCS MMEHHO NPE3UAECHT — HA OTO YKA3bIBAIOT
CBUJETENH, KaMephl HaOmoAeHus u T.1. Bce Marepualibl 1o feny nepenarTcs IiaBe
BEJIOMCTBA, KOTOPBIM C MPUCYUIEH €My HENPEAB3SITOCTBIO MEPENAET JOKYMEHTHI B
Bepxosusiit cyn [23].

Bepxosnsiii cya PD, B cBoto ouepenn, 00513aH 3aKIIOYUTh, €CTh JIM B IEHCTBUSIX
IIPE3UICHTa IPU3HAKH TSHKKOTO IIPECTYIUIEHUSA. EcCin TakoBbIE HMMEKOTCS, TO
MIOJIOKUTEIIBHOE 3aKiIFoueHre BepxoBHOTo cyaa nepeaaercs B KOHCTUTYHIMOHHBIN Cy T
CTpaHbl, KOTOPBIN JTOJKEH YCTAaHOBUTH, 4TO BC P® cMor HEyKOCHUTENIBHO COOIOCTH
npoueznypy [35].

Kak Tonpko Konctutyunonnsliii cyg PO cornmacuncs ¢ Muennem BC PO, B neno
BcTymnaer ['ocygapcTtBeHHas /[yma — HE MEHEE TPETH JIEIYTAaTOB JAOJIKHBI BbIIBUHYTh
apryMEHTHPOBAHHOE OOBHHEHHUE B aJpec MPE3UJEHTa, YTO TOT COBEPIIMI TIKKOE
NPECTYIUIEHUE, SBISIOIIEECS MPUYMHOW OTPELICHHS €ro OT JOJDKHOCTH. OJTO
OOBMHEHHME IMOCTYNAeT Ha PACCMOTPEHUE CHEIUATbHOM KOMHUCCHUU, H30MpaeMoin
mamaTroi. Ecmm kommccmst cornamaercs ¢ BeiBogamu KC PO m BC P®, 3arem

OOBHMHEHHE JOJDKHBI MOJJIEpkKaTh ABE TPETH JEMyTaToB — He MeHee. VX 10BOJbI B
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ISATUIHEBHBIN Cpok Hampasisitorca B Coeer @enepannu, a Takxke B BepXoBHbBIN U
KOHCTUTYIITMOHHBIN CY[IBI.

Jlanee oTpemieHue Mpe3uAeHTa OT TOJHKHOCTH JOXKUTCS Ha miedn CoBera
denepanuu: €ro NPEICTABUTENN ITOJDKHBI CO3BaTh BHEOUYEPENHOE coOpaHue u
oOpatuthcsi B KoHcTuTyuuoHHBIM cyn P® c BompocoM 0 TOM, SBISIIOTCS JIU
3aKOHHBIMU OCHOBaHUS JIJIs1 OTpeLIeHUs Tpe3uieHTa oT JoJkHocTU. Eciin KC PO naer
OTPULATEIIBHBIN OTBET, TO BCS MPOLIEAYPa OCTAHABIUBACTCS.

Ecnu xxe KC P® otBeuaetr yrBepautTenbHo, To Coer deaepauinii IpOBOAUT
TallHOE TOJIOCOBAHUE CPEAM CBOUX MpencTaBuTesieid. YToObI pouecc OTpemeHus: ot
JIOJDKHOCTH MPOJIOJDKUIICS, TPOTUB MPE3UICHTA JOJHKHBI MPOTOJIOCOBAaTh HE MEHEE
nByx Tpeteit wieHoB Cosera denepanum.

B cayuae, xorma Coser ®enepanuu HEOOXOAUMBIM KOJUYECTBO TOJOCOB
IIPOT0JIOCOBAJ 33 OTPEIICHUE, OH 00513aH B TEUCHUE TPEX MECSIIEB MOCIIE BBIIBHKECHUS
OOBUHEHHSI TPUHITH OKOHYATEIBHOE pEIIEHHE O TOM, YTO MPE3UJCHT 00s3aH
MOKUHYTh CBOM MOCT. ECJIN B yCTaHOBJIEHHBIN CPOK peIlIeHUE HE OyIeT MPUHSITO, TJIaBa
roCy1apCcTBa OCTAETCA HA CBOEU JOJLKHOCTH.

Ecmu CoBer ®@enepaniui BBIHOCUT TMOJIOKWTEIBHBIA BEPAUKT, MNPE3UACHT
CTpaHBbI JIMIIAETCA U CBOETO MIOCTA, U HENPUKOCHOBEHHOCTH. [locie 3Toro, oH Moxer
MpeaCTaTh Nnepes] CyJ0M Kak 0ObIYHBIN rpaknanun Poccun.

Baxno ormeruth, uro Ilpe3nmeHT Takke  HECET  MOJUTUYECKYIO
OTBETCTBEHHOCTH TIepe]l 00IIeCTBOM. B ciyuae HetoBepusi CO CTOPOHBI TPak/IaH WU
HeOJIaronpusTHeIX 00CTOATENbCTB, [Ipe3uaeHT MoKeT ObITh BBIHYXKACH YWUTH B
OTCTaBKYy. DTO MOXKET MPOU30UTH MyTEeM MOJaud 3asiBIICHHs 00 OTCTAaBKE WJU B
pe3yJibTaTe MpoUeaypbl UMIMYMEHTA, TPEAyCMOTpeHHOM KoHCcTuTYIHEe.

Takum o06pa3zoM, oTBeTCTBEeHHOCTH [Ipe3ugenta PO umeer cBou 0COOEHHOCTH.
Bo Bpewms ncnionHeHus noiHoMounii, [ Ipe3suieHT monp3yeTcss HENPUKOCHOBEHHOCTBIO,
HO B cllyyae HapyueHuss KOHCTUTYIMM WM COBEpPIICHHUS MPECTYIUICHUS OH MOXET
OBITh JIMIIEH ATOW 3allUThl U TPHUBJICYEH K YrOJOBHOW WM aJIMHUHUCTPATUBHOMU
OTBETCTBEHHOCTH. [[oMUMO 1OprANYECKON OTBETCTBEHHOCTH, [[pe3uIeHT Takke HeceT

MOJIUTUYCCKYIO OTBETCTBEHHOCTD IIEPE 06HICCTBOM.
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I'masa 3 B3aumopeiicteue Ilpesunenta P® ¢ ¢enepaJbHbIMU OpraHamMu

Focyl[apCTBeHHOﬁ BJIACTH B cc[)epe npaB 4 CcB000/ YeJI0BeKa U rpasxkaiaHuHa

3.1 Poab Ilpesumnenta P® B oOecnedyeHMH MNpPaB 4Yej0BeKa OPraHamMH

HUCIOJIHUTEJIbHOU BJacTH Poccuiickoun Degepanun

HeobOxomumo  paccMoTpeTs  mpobnemy  B3aumojneictBus — Ilpesupenta
Poccuiickoit ®denepannu ¢ denepaabHbIMA OpraHaMHU HMCIIOJIHUTEILHON BJIACTH,
MIPUYEM 3TO HE OTPAHUYMBAETCS TOJBKO MOJHOMOYMSIMHU TJ1aBbl TOCYIapCTBA B TAHHOM
obOnactu. BaxHo Takke OMNpeNeauTh MOHSATUE HCIOJHUTEIHHOM BJIACTH WM OINHUCATH
[IpaBurensctBO  Poccuiickonn  @Penepanru  Kak  Oprad, OTBETCTBEHHBIM 34
OCYILECTBJICHUE HCIOJHUTEIBHOW BiacTh B Poccun, W paccMOTpeTh BOIPOC
B3aumozenctsus [Ipesunenra u [IpasurenscrBa Poccun.

Konctutymus Poccutickoit @enepanuu npeacTaBisieT HCIIOJHUTEIbHYIO BIACTh
OT/IECJIbHOW BETBBbIO M TMoOpydaeT €€ (YHKIMU TMOJ YIPaBJICHUEM IPABUTEIbCTBA
Poccuiickon ~ @epepaunu.  [IpaBUTENnbCTBO — ABISAETCS  OTBETCTBEHHBIM 32
WCIOJIHUTENbHYIO BJIacTh B POoCCMM M OCYIIECTBISIET OpraHbl MCIOJHUTEIHLHOM
BJIACTH, KOTOPBIC TMOAAECPKUBAIOT cBOoU (DyHKIMH. VICTIOMHUTENbHAST BIACTh UTPAET
BAKHYIO POJIb B TOCY/TAPCTBEHHOM YIIPAaBJICHUH.

B Hacrosimiee Bpemss B cooTBeTcTBUH ¢ YKa3om Ilpesmnenrta Poccuiickoin
®enepanuu ot 20 mas 2004 roga Ne 649 «Bonpock! CTpyKTypbI PeiepaabHbIX OPTaHOB
ucnojgHuTenbHOM Bmacti» [50] crpykrypa denepabHbIX OpraHOB MCIIOTHUTEILHON
BJIACTU COCTOUT U3 TPEX YPOBHEM:

— (enepanpHble MHUHUCTEPCTBA, (GeaepalibHbIe CIYKObl U (deaepaibHbIe
areHTCTBA, PYKOBOACTBO  JACATEIBHOCTBIO  KOTOPBIX  OCYIIECTBIISIET
[Ipesunent Poccuiickoit  ®enepaunu, ¢deaepaibHble  CIyXObl U
dbenepanbHbIE areHTCTBAa, TMOJBEJOMCTBEHHBIE O3TUM (penepaibHbIM
MHHUCTEPCTBAM;

— (enepanpHBIE MUHUCTEPCTBA, PYKOBOACTBO JEATEIHLHOCTHIO KOTOPBIX

ocymectBisier [lpaButensctBo Poccuiickoit ®enepainuu, denepaibHbie
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cIy:kObl W (enmepaipHble  areHTCTBA, IMOABEIOMCTBEHHBIE  3TUM
benepanbHBIM MUHUCTEPCTBAM;

— (enepanbHbie Ccay:kObl U (enepanbHble areHTCTBA, PYKOBOJCTBO
JEATENbHOCTBIO KOTOPBIX ocyuiectBisier IIpaBurenscTtBo Poccuiickoi
Oenepanum.

DenepanbHOE MHHUCTEPCTBO SABJISIECTCS dbenepanbHbIM OpraHom
UCIIOTHUTENIbHOM  BJIACTH,  OCYIIECTBISIOMUM  (QYHKIMH TIO  BBIpAOOTKE
rOCyJJapCTBEHHOM TMOJUTHKM ¥ HOPMATUBHO-IIPABOBOMY PETYJIMPOBAHHUIO B
ycraHoBieHHoW aktamu [Ipesunenrta Poccuiickonn ®enepauuu u [lpaBurenscrsa
Poccuiickoit ®Denepanuu  chepe aeaTenIbHOCTH. MHMHHUCTEPCTBO OCYIIECTBIISIET
IIPAaBOBOE PEryJIMPOBAHUE 3a UCKIIOYEHUEM BOIIPOCOB, IPABOBOE PErYyJIUPOBAHUE
KOTOpBIX B cooTBeTCTBUM ¢ KoHcTuTynmen Poccuiickoit @enepanuu, dhenepaibHbIMU
KOHCTUTYIITMOHHBIMU 3aKOHaMH, (eaepalbHbIMU 3aKOoHamH, aktamu llpe3uneHra
Poccurickon @enepaunu u [lpaBurenscrBa Poccuiickoint @enepannu 0CyeCTBISECTCS
UCKIIIOUUTENBHO (heepaIbHbIMA KOHCTUTYLHMOHHBIMU 3aKOHamH, (eaepalbHbIMU
3akoHamu, axktamu lIpesunmenta Poccuiickon ®enepanun u  IIpaBurenscTBa
Poccutickon @enepanuu; OCYILIECTBISAET KOOPAWHALMIO U KOHTPOJIb AEATEIIBHOCTH
HaXOJISALIUXCS B €ro BeJIeHUU (PeepaibHbIX clIyK0 U (penepaibHbIX areHTCTB, a TAKKE
KOOPAMHHUPYET JAESATEIbHOCTh TOCYAapCTBEHHBIX BHEOIOIKETHBIX (POHJIOB.

Boigenstorcas ¥ pyHKIMOHaNbHBIE MHMHHCTEpcTBa. Tak, MuHHCTEpCTBO
¢unancoB  Poccuiickoit =~ ®enepauuu,  SBISAACH  QeAepalbHBIM  OPraHOM
UCIIOJTHUTENIbHOM BJACTH, OCYIIECTBISIET BBIPAOOTKY €AMHOM TOCYAapCTBEHHOU
(UHAHCOBOM, KPEIUTHOU, JCHEKHOM, CTPaAXOBOM MOJMUTHKU, a TAKXKE TMOJIUTHKA B
chepe ayAUTOPCKOW JEATEIbHOCTH, OYXrajaTepcKoro yuera U OyxrainTepckoi
OTYETHOCTH, JOOBIYM, NPOU3BOJACTBA, MEPEPAOOTKUA APArOlICHHBIX METAJJIOB U
JParoleHHbIX KaMHEW, TaMO>KEHHBIX IUIaTeXed (B YacTH HMCUMCICHUSA W TOpSAIKaA
YIUIAaThl), BKJIFOYAsl ONPENEIEHUE TAMOKEHHON CTOMMOCTH TOBapOB M TPAHCIOPTHBIX
CPEACTB.

Komnerennust u mnonHoMouus ¢eaepaabHbIX MUHUCTEPCTB OINPEAEISIOTCS

MOJIOKEHUSIMU O HUX, KOTOpble yTBepxaaroTcs nubo Ilpesmmentom Poccuiickoit
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denepanyy B OTHOIIEHUH MOJABEAOMCTBEHHBIX €My OpraHoB, 1160 [IpaBuTtenbcTBOM
Poccuiickonn ®@enepannn. KoMreTeHrss MUHUCTEPCTB BKIIIOYAET OMNMPEIACICHUE HX
OCHOBHBIX 3374, B3aUMOOTHOIIEHHWH ¢ WHBIMU (eaepalbHbIMU OpraHaMu
UCTIIOJTHUTENIbHOM BJIaCTH, a TaK)KE€ C OpraHaMH HCIIOJHUTEIBHON BIacTU CyOBEKTOB
Poccuiickoit deneparumn, o0beM NpUHAISKANUX UM aJMUHUCTPATUBHO-BIIACTHBIX
nojsHoMounii [48, c. 84].

Ha ocHoBe cBOMX KOHCTUTYHMOHHBIX NojaHoMouui I[Ipesmment Poccuiickon
®denepanuu B cooTBeTcTBUU ¢ KoHcTuTyImel, ¢peaepanbHbIMU KOHCTUTYIIMOHHBIMU
3aKOHaMH U (eiepaJibHbIMU 3aKOHAMH HEMOCPEACTBEHHO PYKOBOAUT JI€ATEIbHOCTHIO
psga ¢enepalbHbIX OPraHOB MCIOJHUTENbHOW BiacTh, a [IpaBUTENbCTBO WL
KOOPJMHUPYET UX AeATEIbHOCTh. K TAKOBBIM OTHOCATCS: MUHUCTEPCTBO BHYTPEHHUX
nen; MUHUCTEPCTBO M0 AelIaM IPakIaHCKOW 0OOpPOHBI, YPE3BBIYANHBIM CUTYALUsIM U
JUKBUJAIUY MOCIEICTBUN CTUXUNHBIX OecTBUI; MUHUCTEPCTBO MHOCTPAHHBIX JET;
MunucrepctBo 000poHbl; MuHMCTEpCTBO tocTUIMM; DenepanbHas MUTPALMOHHAsS
cinyx0a; DenepanibHas cay:k0a 1O BOEHHO-TEXHUYECKOMY COTPYAHUYECTBY;
®denepanbHas choyxkba 1Mo oOopoHHOMy 3akazy; DenepanbHas choyx0a 10
TEXHUYECKOMY M DSKCIOPTHOMY KOHTpoito; DenepanbHas ciayxba HCHOJHEHUS
Hakazanui; enepanbHas perucTpanuoHHas cinyxk0a; @DenepanbHas ciyx0a
CyneOHBIX TpUCTaBOB; ['ocynapcTBeHHas penbaberepckas ciyxoa; Ciyx0a BHEIIHEN
pa3Benku; OenepanbHas ciyxb6a 6ezonacHoctu; DenepanibHas cyk0a M0 KOHTPOJIO
3a 000poTOM HapkoTukoB; DenepanbHas ciyx0a oxpansl; degepaibHOE areHTCTBO
CHEUAIbHOTO CTPOUTENLCTBA; [J1aBHOE yIOpaBieHHE CHEHUAIbHBIX M[POTpaMM
[Ipe3unenTa (areHTcTBO); Ynpasienue aeiaamu [IpesuaenTa (areHTCTBO).

[Ipe3unent yrBepxkaaer mo mnpencrasieHuto llpencenarens IlpaBurenbcrBa
MOJIOKEHUSI O HUX, HAa3HA4YaeT UX PYKOBOIUTENEH, a TaKXKe€ OCYLIECTBISIECT HHbIC
nosHoMouMsl Kak BepxoBHbiil ['nmaBHokomannyromuii BoopyxennsiMu Cuiamu
Poccuiickoit @enepanuu u [Ipencenarens Coera bezonacHoctu.

®opmupoBanue Ilpesunenrom Poccuiickonn @Penepauuun [IpaBurenscrsa,
Ha3HAa4YCHHE €ro MEePCOHAIBLHOTO COCTaBa 00S3BIBAIOT €r0 OLIEHUBATH d()(PEKTUBHOCTD

ACATCIBHOCTH q)eI[epaJILHBIX HUCIIOJIHUTCIIBHBIX  OpraHoB, HAa3HAYCHHLBIX HM
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MUHHUCTPOB, CTABUTH MEPE]] HUMH OIPEIeIICHHBIE 3aa91, CBI3aHHBIE C €ro (QyHKIHEH
ONpPEAEIATh OCHOBHBIE HAIPABJICHUS BHYTPEHHEHM W BHEIIHEHM TOJHWTUKU B
cootBeTcTBHM ¢ KoncTutyiuei Poccuiickoit denepanuu u GpeaepabHbIMU 3aKOHAMH.

IIpesunent Poccum sBisieTCsl BBICHIMM JOJDKHOCTHBIM JIMIIOM M TJIaBOM
rocyziapcTsa, B To Bpems kak IIpaBurensctBo Poccuiickoin denepanii 0XBaThIBACT
UCIIOJIHUTENbHYI0 BiacTh. OHHM B3aMMOJEWUCTBYIOT B IIpoliecce pa3pabOTKu U
pa3BepThIBAHUS, YTOOBI BIOCJIEACTBUU MPOUCXOJMUIIA CUTyalHuss M oOecredyeHue
UHTEpEeCcOB rpakaan [57, ¢. 14].

[Ipe3usieHT urpaeT BaxHyI0 pojb BO B3BOJIHOBAaHHOM Ipoliecce. Bo-nepBbix, OH
MpeajaracT MpaBO-UHULIMATHUBBI, KOTOPBIE OTPAXKAKT CTPATETHYECKYKO IIEJb
rocyaapctBa. B cBoux HazHaueHusix k DexpepansHomy CoOpanuto IlpesupeHt
W3JIaraeT CBOE BUJICHUE Pa3BUTHUS CTPAHbl U MPUOPUTETHI U30UPATEIHLHON MOJUTHUKH.
Takue MHUIIMATUBBI MOTYT KacaThCs Pa3IM4HbIX chep, OT IKOHOMUKHU U PA3BUTHS 10
0€30MacHOCTH Y BHEIITHEW MOJIUTUKH.

Bo-BTophix, IIpe3uneHT obiiaiaer mpaBOM BETO Ha MPUHSITHE 3aKOHOB. JTO
MO3BOJISIET €MY KOHTPOJIMPOBATh 3aKOHOJATENIbHBIM MPOLIECC M MPENATCTBOBATH
MPUHATOMY 3aKOHY, KOTOpBIM BKJIIOYaeT B ceOsi OOIIMe WHTEPEChl WU HOPMY
Konctutymmuu. 31o mpaBo BETO SIBJISETCS BaXKHBIM BOIPOCOM, JAEMOKpATHs OaliaHca
BJIACTU MEXKY UCTIOJIHUTEJIBHOU U UCIIOJHUTEIBHOU BIACTHIO.

CotpynuanuectBo mexay [IpesnnenTom u [IpaBUTENHCTBOM OCYIIECTBISIETCS HA
Pa3IMYHBIX CTaAMSAX 3aKOHOTBOPYECKOro mporecca. [IpaBUTENBCTBO aKTUBHO
Y4aCTBYET B COCTABJIICHUM OTYETOB, MOJYYECHHBIX SKCIEPTHBIMHU M OKUIAEMBIMU
paboTamu, MpeciaeayeT OTKPBIThIE CIAYIIaHUS W KOHCYJIbTALMM JJIS y4deTa MHCHUN U
CTOPOHHHX clie/ioB [56, 143].

®opmbl  B3aumogericteusa  IIpesunenta  Poccuiickor  @Demepauuu U
[IpaButenncTBa Poccuiickoit @eneparivu B 06J1aCTH 3aKOHOTBOPUYECKOM EATETLHOCTH
BecbMa pazHooOpaszHel. [Ipexne Bcero, [IpaBUTeNnbCTBO ydacTByeT B pealn3aliuu
exeroaHbix nocinanui [Ipesnaenra [lapimameHnTy - B TOM UX 4acTH, TAE U3JI0KEHBI KaK

OLICHKAa TMOJIOKEeHHsT Jen B cdepe GopMHpOBaHUS 3aKOHOJIATENbHOM 0a3bl
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NEATeTPHOCTH TOCYJapcTBa, TaK W 3a/Jadd, CTOSIIHME Tepes] CyObeKTamu
3aKOHOTBOPYECTBA B OYAYIIEM.

B coBpemMeHHOM MHpe mpaBa 4YEIOBEKa ABISETCA OJHHM W3 OCHOBHBIX
npejcTaBuTeNie npaBoBoro rocynaapctBa. B Poccuiickoit ®enepanuu (PD) 3a
oOecrieueHue rpas v cB0OO ] OPraHOB UCHIOJHUTEIBHOM BiacTH. OHAKO BaXKHYIO POJIb
B 31O posn urpaet I[Ipe3uaent P®D, koTophlii BKIIOYaeT B ceOs OTpaHUYCHHS B
00J1acTy BHEITHEH 3allUThI TPaXIaH.

OnHuM U3 3asBJIICHHBIX JOKYMEHTOB, PETYJIHPYIOIIUX CTATyC 4yejaoBeka B PO,
apisiercs: Koncruryuust PO. B cootBercTBuM ¢ Hew, [Ipesuaent PO sBnsercs rinaBoun
rocyJlapcTBa, KOTOPbI OXBAThIBAET OOIIMPHBIE cephl OXBaTa 3alllUThl TpaxkaaH. B
yactHOCTH, [Ipe3uaent PO sBnsercs rapantom Koncturyuuu PO u npaB rpaxaas, a
TaKke CICAUT 3a COOJIFOACHUEM KOHCTUTYIITMOHHBIX MPAB U CBOOO/I.

[Ipesunenr P® wumeer mnpaBo NpUHUMATh Yy4yacThe B  pa3paboTke
3aKOHOJIaTEIbCTBA B O0JIACTH TpaB YEJIOBEKa, a TaKXkKe IMOAMUCHIBATh 3aKOHBI,
YCTaHABJIMBAIOIINE TAPAHTUH MPaB U CBOOOJBI rpaxkaaH. OH Takke MMEEeT ImpaBo Ha
HA3HAYCHHUE Psija JIMIl, KOTOPhIE OTPAHUYUBAIOT 3AIIUTY MPAaB U CBOOOY TpaXKaaH.

Kpome Toro, Ilpesunenr PO Hagenser opranbl HCIOJTHUTEIbHON Biaactu PO
MOJIHOMOYMSIMH B 00JIaCTH BHEIIIHEH 3alIUThI TpaxkaaH. Tak, OH OpraHu30Bai MOPSIOK
paboThl OPraHOB IOCTUIIMU, B TOM YHCJIE CYJOB U MPOKYpaTyp, BCTpEYAeTCs C UX
JESITETbHOCTBIO, @ TAKXKE MMEET MPAaBO HA MX PEOPraHu3alvio U JHUKBUAAUuw. OH
TAK)K€ HAAENSET OpraHbl IOCYJIapCTBEHHOM BiacTu PD mpaBoM NpPUHATHS 3aIIUTHI
paB U CBOOOIbI TpaXKaaH.

Kpowme Toro, [Ipesuaent PO sapnsiercs CoBETOM MO HA3HAYEHUIO YEIIOBEKA MIPHU
[Ipesunente P®, xoTophlii ObUT CO3MaH ISl CEPhE3HBIX CIy4YaeB JEATEILHOCTH
OpraHoB rocyjaapcTBeHHOM BiacTu P® B o0macTu mpaB 4eIOBEKa W MECTHOTO
obmectBa. CoBeT BKIIOUAaEeT B Ce0S peamu3aluio Mep M0 MEXIyHapOIHOMY
3aKOHOJIATEIBCTBY, COACHCTBHUIO 3aIIUTHI TIPAB M CBOOOI TPaK/IaH.

[Ipe3unenT kak rjaBa TrocyaapcTBa COBMECTHO ¢ IIpaBurtenbcTBOM
obecneunBaer B cooTBeTcTBUM ¢ Koucturynueit Poccuiickoit ®enepanuu

OCYIIIECTBJICHUE TOJTHOMOUYMM enepaibHOil TOCYJapCTBEHHOM BJIAaCTH Ha BceH
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tepputopun Poccuiickoit @enepanuu (dacts 4 craten 78 Koncruryuuu Poccuniickoit
depneparun).

BaxxHOM mpeanochuIKOW YCIENIHOW peau3aluu 3TOM 3aJayd  SBJISCTCSA
KOHCTUTYLIHOHHOE YCTAaHOBJIICHME O TOM, 4YTO B mpeaenax BeneHus Poccuiickon
Oenepannu U nojiHOMouni Poccuiickon denepanuu Mo mpeaMeraMm COBMECTHOTO
BeneHusa Poccuiickoit @enepanu U ee CyOBbEKTOB (eaepaibHble OpTraHbl
UCTIOJTHUTENIbHOM BJIACTH U OpraHbl UCIIONHUTENBHON BiacTu cyObeKkTOB Poccuiickoi
®denepanuu 00pa3yroT €UHYI0 CUCTEMY MCIIOJIHUTENbHOM BlacTu B Poccun (dactp 2
cratbu 77 Konctutyuuu Poccuiickoit denepanun).

HestensHocTh IIpe3sunenta, [IpaBurenscTBa, Apyrux ¢eaepalbHbIX OpPraHoOB
UCIIOJTHUTENIbHOM BJIACTU CTPOMTCS Ha CTPOrOM yuyeTe MPUHUUIOB (enepaiuszma,
o0ecrieueHrnss KOHCTUTYIIMOHHO 3aKPEIUICHHOM c(hephl HX caMOCTOsSTeNbHOCTH [37].

B 001acTh COBMECTHBIX NMOJHOMOYHM, KOTOpBIE 3aKpeIlIeHbl 32 CyObeKTaMu
Poccuiickoit deneparnuu, a TakkKe MX HCKIIOUUTEIBHBIX MOJHOMOUYMN (cTaThs 73
KoHctutynun), ¢enepanbHble OpraHbl BTOpraThCs HE MOTyT. B maHHON oOmactu
cyOwbekThl Poccuiickoit ®Denepanuu 005aqal0T BCel MOJHOTONW TOCYAapCTBEHHOU
BJIACTU. DTU Hayaja U ONpeNeNsioT B3auMOACHCTBUE (PeiepanibHbIX U PETMOHAIBHBIX
OpPraHOB HUCIIOJHUTEIILHON BIIACTH.

OmnpeneneHHbIMU  MOJIHOMOYUSIMH B paccMaTpuBaeMoil cdepe HajeleH
[Ipe3uIeHT B OTHOIIEHUH BBICIIErO AOHKHOCTHOIO JIMIA CYObEeKTa (PyKOBOAMTENS
BBICIIETO  HCIIOJIHUTEJIBHOIO  OpraHa TOCYJApCTBEHHOW  BJIACTH), KOTOpPBIE
YCTaHOBJICHBI, TIpexkae Bcero, deaepaibHbIM 3aKkOHOM OT 06 okTs0pst 1999 roma Ne
184-03 «O0 o01mx MPUHIUIIAX OpraHu3aluu 3aKOHOJIaTEIbHBIX
(IpencTaBUTENBHBIX) W UCIHOJHUTEIBHBIX OPraHoB TOCYJapCTBEHHOW BIJIACTH
cyobekToB Poccuiickoit denepanum.

Yacte 2 cratem 85 Konctutyuun Poccuiickoir ®enepauuu Haaenser
[Ipesumenta Poccum 1paBOM NPUOCTAHABIMBATH JIEWCTBUSL AKTOB OPraHOB
UCIIOJIHUTENILHON BJIACTH CYOBEKTOB (QeAepaliud B Ciydae HPOTUBOPEUHS HX
Koncturyuu Poccuiickoit @eaepanuu u deaepaabHbIM 3aKOHAM, MEXIYHAPOTHBIM

o0Os3arenscTBaM Poccum nim HapyHaicHUs IpaB u CBO60,Z[ YCJIOBCKA U I'paKJaHHMHA 00
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pelleHusi TOT0 BOIPOCa COOTBETCTBYIOIIUM cyaoM (mpuyem [lpesuneHTt He 00s3aH
oOpataThCs B CyJ PY MPUOCTAHOBICHUH JECHCTBUS TAKUX aKTOB).

[Ipe3uaeHT BhpaBe, B NPEAYyCMOTPEHHbIX DefepalbHbIM 3aKOHOM CIIydasXx,
OTPEUINTh OT JOJDKHOCTH BBICHIEE IOJDKHOCTHOE JIHMIO (PYKOBOAMTENS BBICIIETO
HCIIOJIHUTENILHOTO OpraHa rocy/1apCTBEHHOM BIJIACTH), YTO BJICUET 3a COOOM OTCTaBKY
BO3TJIABISIEMOTO  YKA3aHHBIM  JIMIIOM  BBICIIETO  MCIOJIHUTEIBHOIO  OpraHa
roCy/IapCTBEHHOMU BJIACTH, HO OH MPOIOJDKAET ACHCTBOBATH 10 (POPMHUPOBAHHS HOBOTO
BBICIIIETO MCIIOJIHUTENILHOTO OpraHa rocy1apcTBEHHOM BlacTu cyobekTa Poccuiickoi
denepanu.

Pemenne 3akoHOIATENBHOrO (MPEACTABUTEIBLHOIO) OpraHa rocyJapCTBEHHON
Biactu cyOwbekra Poccuiickoit denepannn 0 HETOBEPUH BBICIIEMY JOJKHOCTHOMY
nuiy cyobekta Poccuiickoit ®enepanuu HampasiseTcs: Ha paccmoTpenue [Ipe3uaenra
Poccuiickoit denepannu s pelieHus: BoIpoca 00 OTPEIIEHUH €ro OT JIOJKHOCTU
[34].

Baxno otmeruts mnomHomoume Ilpesumpenta Poccmiickonn ®enepammu 1o
Ha3HAYEHHUIO BPEMEHHO HMCIIOJIHSAIOMIET0 0053aHHOCTH BBICIIETO JOJKHOCTHOTO JIMLA
cyobekTa Poccuiickoit deaepaiuyn Ha NEPUOA 10 BCTYIUICHUS B JOJDKHOCTH JIMIIA,
HAJICJICHHOT'O TOJHOMOYHUSIMU BBICIIETO JOJDKHOCTHOTO Jinila cyobekTa Poccuiickoii
denepannu, B CIydasx:

— JIOCPOYHOrO  MPEKPAIIEHUS TOJHOMOYMN  PYKOBOIAUTENS  BBICIIETO
UCITOJIHUTENILHOTO OpraHa rocyJapcTBEHHOU BiacTH cyObekTa Poccuiickoi
denepanuu;

— BpPEMEHHOIO OTCTpPaHEHUs BBICIIETO JIOJDKHOCTHOTO JHIla CyObekTa
Poccuiickon @enepauuu OT JOJKHOCTH, B TOM uucie [Ipesument
Poccniickon ®enepaumu B NOpAAKE, YCTAaHOBIEHHOM  YI'OJIOBHO-
MIPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM Poccuu, BIpase Mo MpeacTaBICHUIO
['enepanbHOrO pokypopa Poccuiickorn denepanuy BpeMEHHO OTCTPAHUTh
BbICILIEE JIOJDKHOCTHOE JMIO cyObekTa Poccuiickoit ®enepauuu oT
UCIIOJIHEHUSI OOA3aHHOCTEW B cCiydyae MpEeAbsBICHUS €My OOBHUHEHHUS B

COBEPLICHUH NTPECTYIUICHNUS;
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— OTCYTCTBHUSA 3aKOHOJIATEIBHOIO (IpencTaBUTENIBHOTO) oprasa
rocyJlapCTBEHHON BiacTu cyObekta Poccuiickoii depepaniu WA €ro
CaMOPOCIYCKa;

—  HENPUHATHUA 3aKOHOAATENbHBIM (mpencTaBUTENHLHBIM) OpraHoM
roCyJlapCTBEHHOM BiacT cyObekTta Poccuiickoit ®@enepauuu 10
npencrapieHHon IIpesumentom Poccuiickort Depepanuu KaHIUAIAType
BBICIIIETO JIOJDKHOCTHOTO JHia cyOwbekta Poccuiickoit ®deneparuu B
YCTAHOBJIEHHBI CpPOK pEUICHUS O €€ OTKIOHCHWM WIM O HAaJCIICHUU
YKa3aHHOM KaHIWJATYpbl I[OJHOMOYMSIMHM PYKOBOJHUTENS  BBICIIETO
WCIIOJHUTEILHOIO OpraHa rocy/1apcTBeHHOM BiacTu cyobekTa Poccuiickoi
denepannu;

— JIBYKpaTHOTO  OTKJIOHEHHUS  3aKOHOJATENbHBIM  (TIPEICTaBUTEIbLHBIM)
OpraHoM TOCYJapCTBEHHOM BiacTu cyObekTta Poccuiickoir denepanuu
MPEACTAaBICHHOW KaHAUAATYpbl (MPEACTABICHHBIX KaHAUJATyp) Ha
JIOJDKHOCTh ~ BBICIIIETO  JIOJDKHOCTHOTO JiMiia cyobekta Poccuiickoi
denepanum.

JanapiMu nomHOMounsMu [Ipesunent Poccun obnmamaer B TOM ciaydae, €Ciu

IpU OTPEIICHUH OT JOJKHOCTH KOHCTUTYIMsA (yCTaB) WJIM 3aKOH CyOBEKTa He
OTpeNIeIAeT MOPSIAOK BPEMEHHOTO HCIOJHEHHUSI 00S3aHHOCTEHN JTOJKHOCTHOTO JIMIIA
cyonekra Poccuiickoit @eneparnu [41].

Pemenne Ilpesunenta Poccuiickont @eaepanuu 0 NpeaynpexIeHUN BbICIIETO
JOJDKHOCTHOTO Jinia cyobekta Poccuiickoit denepanuu uam o0 OTpelIeHUH €ro oT
JOJDKHOCTH TIpUHHMaeTcss B (opMme ykasza, KOTOPBIA JOBOAUTCS JO CBEICHHUS
3aKOHOAATEIBHOTO (IIPEJCTAaBUTEIHLHOT0) OpraHa ToCyJapCTBEHHOM BJIACTH CyOBEKTa
Pocculickon ®@enepanumu.

OnuuM u3 ycioBuid BeIosiHEHUs [IpesumaeHTtom Poccun CBOMX MOJTHOMOYHUIA
ABJISICTCSL HWCIMOJIb30BAHUE WM COTJIACUTEIBHBIX MPOLEAYp, HAMNpPABICHHBIX Ha
corjacoBaHHO€ (DYHKIIMOHUPOBAHWE ¥ B3aUMOJCHCTBHE PA3JMYHBIX OpPTraHOB
rocyJapcTBeHHOM Bnactu. IIpoBeas aHanmM3 JEHCTBYIOLIETO 3aKOHOJATENIbCTBA

Poccniickonn denepannu, MOXKHO craenatb BbIBOA, uTo [Ipesmment Poccum moxer
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WCIIOJI30BaTh COTJIACUTENbHBIE TPOIEAYpPhl Il pa3pemieHus KOH(IUKTOB U
pa3HOIIACUM, BO-TIEPBBIX, MEXKIAY OpraHaMu IOCYJApCTBEHHOM BiacTH Pocchiickoit
deneparui U OpraHaMd TOCYJAapCTBEHHOW BJIAcTH CyOBEKTOB Poccuiickoii
denepani U, BO-BTOPHIX, MEXKIYy OpraHaMy TOCYJAapPCTBEHHOW BJIACTH CYyOBEKTOB
Poccutickoit deaepanun. ITo paBo 3aKperuieHo B yactu 1 ctarbu 85 KoHctutyiuu
Poccuiickon ®@enepaunu. B ciiyyae HEIOCTHIKEHUS COIVIACOBAHHOTO PEIIEHUS OH
MOKET MEPEAATH PA3PEUICHHUE CITIOPA HA PACCMOTPEHHUE COOTBETCTBYIOIIETO CYa.

Takum o6paszom B Poccuiickoit ®denepannu IlpesuneHT sBIsSEeTCS TJIaBOM
UCIIOJIHUTENbHOM BiacTH. B coorBercTBuM ¢ Koncturyuueit PO, [Ipe3unent tpedyer
MCIIOJIB30BaHUs MpaB U CBOOO YEJIOBEKA U rpakJAaHWHA B cTpaHe. TakuM 00pa3om,
ponp Ilpesunenta PO B mupokoM ImpaBe sBISETCS OAHOM W3 IIPABO3ALLUTHBIX
(GYHKUIHM.

[Ipesunent PP umeer mpaBO Ha NPUHATUE PELICHUS IO HUCIOJIHUTEIBHOU
BJIACTM B COOTBETCTBHU C 3aKOHOM uesioBeka. Bo-mepsbix, lIpe3maeHrt ciyuyaitHO
CTOJIKHYJICS C (hefiepalbHBIMU OpraHaMH UCIOJHUTEIBHON BiacTu. Takum oOpaszowm,
OH MOXET OBITh MPUBJIEYEH K OTBETCTBEHHOCTU, KOTOPYIO 3TH OPTaHbl peajnu3yioT B
oOnacTu mnpaB uenoBeka. Bo-Bropbix, IIpe3upeHT MOXKET BbIIATh YKa3bl U
pacnopspKEHUs, KOTOPhIE O0S3bIBAIOT OPraHbl MCIOJHUTEIBLHOM BIACTH NMPUHUMATH
MEpBI T10 3alUTe MPaB YeJIOBeKa U pecekaTh Hapyiienus npas [49], [51], [52].

[Ipesuaent PO Takke HajeIeH MOJHOMOYHUSMH B 00J1aCTH 3aKOHOJIaTENIbCTBRA.
B ciyyae neobxoaumoctu [Ipe3ugeHT MOXKET OTIPAaBUTh OTUET Ha MepepaboTKy WU
OTKJIOHUTh ero. Takum oO0pa3oM, OH MOXKET Yy4acTBOBaTh B PEryJUpPOBaHUH,
perynupyloliiee nmpaBa 4eioBeKa U rpakJaHuHA.

Kpome Ttoro, Ilpesmment P® mnpoBoguT guamor ¢ OOMIECTBEHHOCTHIO M
y4acTBYET B pab0Te MEXKIYHAPOIHBIX OpPTaHU3alMM, 3aHUMAIOIIUXCS 3aIlUTON MpaB
YyeJoBeKa. JTO TO3BOJSET €My IMOJYYHUTh BBICOKYIO OLIEHKY U IPUHSATH PEIICHUE,
Kacarouieecsi BOIpOCOB, CBA3aHHBIX C PABAMH YEJIOBEKA.

Hecmorps Ha TO, uro posb Ilpesunenra PP B pocre mnpaB yenoBeka
VCIIOJHUTENBHOM BiacTu Poccuiickon @enepanun sBISETCS BBICOKOM, 3Ta POJb HE

MOJKET OBITh eﬂHHCTBeHHOﬁ. 3aHlI/ITa ITpaB 4CJI0OBCKAa — 3TO 3ajjada BCCTO O6HICCTBa )41
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0>KMJAETCsl, YTO OHA BBIMJECT HA MEPEIHUM IUIAH BCEX YUACTHHUKOB Ipouecca. BaxHo,
yTOOBI TpakaHckue opranuzanuu 1 CMU takke urpajii akTUBHYIO POJib B 3aIUTE

IIpaB 9CJIOBCKA U I'pAKIaHHWHA.

3.2 B3aumopeiicTBHe TJIaBbl TIOCYJAapcTBa ¢ CYyAeOHBIMH OpPraHaM WH
opraHamMu npokyparypbl Poccuiickon PDeaepanum mno 3amure npas M

CBOﬁOIl YeCJI0BCKA U I'PaAKIaHNHA

Konctutymuss Poccuiickot ®@enepaunn kak OCHOBHOM 3aKOH HAILIETO
rocyJapcrBa, IpoOBO3rjacuia B CT. 2 4YeJlOBEKa, €ro mpaBa M CBOOOJBI BBICHIECH
LIEHHOCThIO, a MpHU3HAHUE, COOJIOJACHHME M 3alllUTy IpaB U CBOOOJ YEJIOBEKa HU
rpakJaHuHA — 00S13aHHOCTBIO TOCYAAPCTBA.

N3 conepxanus cr. 2 Koncturyunn P® ycmarpusaercs, uro B KoHcTuTynum
3aKpEIUICHa KOHLEILHUSA «ECTECTBEHHBIX IIPaB» 4YEJIOBEKAa, IIOCKOJBKY OHHM HE
«JIapyIOTCS» YEJIOBEKY TOCYIapCTBOM MJIM €r0 TJIABOM, a MPU3HAIOTCA.

OO0s13aHHOCTD TOCYJapcTBa NpU3HABaTh, COOMIOAATh W 3alllMUIaTh IpaBa MU
CBOOOJbI YEJIOBEKAa M TpakJIaHWHA O3HAYAET, YTO rOCYJapCTBO (B TOM YHUCJE €ro
OpraHbl U JOJKHOCTHBIE JIUIIA):

— IPU3HAET NMPUHALIECKANIUE YETOBEKY U TPAaXAaHUHY B CUITY POKICHUS WU

B CHJIY TPAKJIAHCTBA HEOTHEMIIEMbIE U HEOTUY K/IaeMbl€ ITpaBa U CBOOObI;

— co0mrolaer 3TU mpaBa M CBOOOJBI, TO €CTh HE BMEINIMBaeTCS B chepy

CaMOCTOATEJIBHOTO OCYLIECTBJICHUSI YEJIIOBEKOM W TPAXKIAHUHOM CBOMX
npaB ¥ cBOOO/ ¥ MOJIb30BAHUSI UMH, HO CO3/Ia€T YCIOBUS JIJISl UX pealu3aluu
(HampuMep, TOCYyIapCTBO HE OCYHIECTBISIET KOHTPOJb 32 BOJEU3bSIBICHUEM
u30uparesnsi, HO CO3[AaeT YCIOBUS JJI MPOBEAEHUS CBOOOIHBIX,
JEMOKPATUYECKUX BBHIOOPOB);

—  3alUIIaeT IpaBa v CBOOOABI OT BCAYECKUX MOCSATATEIbCTB U HAPYLICHUI.

B Poccuiickoit deneparum mpu3HAOTCS W TapaHTUPYIOTCS TpaBa U CBOOOBI
YyelloBeKa W TpakJaHMHA COTrJacHO OONIENPU3HAHHBIM MPUHIUIAM M HOpMaM

MEKIyHApOIHOTO TIpaBa, U B COOTBETCTBUU C 4.l cT.17 KOHCTUTYIIMK OHM SIBIISIOTCS
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HEIOCPEACTBEHHO JCMCTBYIOIIMMH W ONPENENSAIOT CMBICH, COAEpKaHUE W
IIPUMEHEHHUE 3aKOHOB, JESITEIBbHOCTh 3aKOHOAATEIBHON W MCIIOJHUTEIBLHOM BIIACTH,
MECTHOTO CaMOYIIPaBJICHUS.

Koncrurynuss PO, ¢ 01HON CTOPOHBI, MPOBO3IIIAIIAET U TapaHTUPYET IMPABO
Ka)KJ0ro Ha KBAIU(PUIIMPOBAHHYIO IOPUINYECKYIO IOMOILb, B TOM YHCJIE OECIIIIaTHYIO
B YKa3aHHBIX B 3aKOHE ciiydasx (cT.48).

C 1pyroil CTOpPOHBI, KOHCTUTYLUHOHHBIM TPUHLHWII IIpaBa KaXIO0ro Ha
KBAIM(ULUMPOBAHHYIO IOPUIMYECKYIO TIOMOIIb JEWCTBYeT BO BCEX BHUIAX
CyZIONIPOM3BOJICTBA, Ha3BaHHBIX B 4.2 cT.118 Koncturynnu Poccutickoit @enepanuu:
KOHCTUTYLIMOHHOTO, aIMUHUCTPATUBHOTO, TPAKIAHCKOTO U YTOJIOBHOTO.

JlanHble BUIBI CYAOINPOU3BOJICTBA KaK (popMbl peamzanuu cyaeOHOM BiacTu
HaIpsMYIO CBA3aHBI CO CIEAYIOINMU KOHCTUTYIHOHHBIMHU YCTAHOBJICHUSIMH

— TOCYyJIapCTBEHHAs 3allliTa IpaB U CBOOO YEJIOBEKA U I'PaXK/1aHUHA,;

— TapaHTHpPOBaHHAs KaXJI0My cyneOHas 3alluTa ero npas U cBOOOS;

— TIPaBO Ka)KJOTr0 3alMILIATh CBOU IPaBa U CBOOO bl BCEMH HE 3alPEIEeHHbIMU

3aKOHOM CIIOCO0aMU;

— HEJIOMYCTHMOCTb, 3aIPET JIMIINUTh PaBa HA PACCMOTPEHHE €r0 JIeJIa B TOM

CyJle U TEM CYJIbEU, K ITOACYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

['ocynapcTBeHHas 3aluTa NpaB U cBOOO IpaxaaH o3HayaeT, 4yto Poccus, kak
IIPaBOBOE rOCYAApCTBO, OepeT Ha ceOsl OTBETCTBEHHOCTh 3a KU3HEHHbIEC IIEHHOCTH U
Ojara JMYHOCTH, BBIP@KEHHbIE B MX MpaBax M JHMYHBIX cBoOonax. Poccuiickas
®denepanys 3aXBaThIBACT 0a3bl U CUCTEMbI OPTaHOB MPABOOXPAHbI, BKIIIOYAs CYJIbI, JIs
UCIIOJTHEHUS 3TUX 0053aHHOCTEH.

[IpaBo Ha cyneOHYIO 3alIUTy SBJISETCS OJHUM W3 OCHOBHBIX MPUHIIUIIOB
IIPABOBOr'0 FOCYAAPCTBA. JTO HEOTHEMIIEMOE MPABO KaXJAOTO YEJIOBEKA Ha JOCTYII K
CyLy U BO3MOXKHOCTb pEajM30BaThb CBOMU IpaBa W HMHTEPECHI Mepe] CBOOOAHBIM U
OecrnpucTpacTHBIM CYJACOHBIM OPTraHOM.

CyneOHasi 3amMTa HWrpaeT BaXXHYIO pPOJb B IPABOCYAUM M TMPaBOCYAUHU B

obmectBe. OHa TMO3BOJSIET TpakJaHaM ¢ OpraHM3alusM  Oo0XalloBaTh U
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HENpPaBOMEpPHbIE ACUCTBUS, IMONTYy4aTh KOMIICHCALMIO 3a NMPUYMHEHHBIN yiepO, a
TaK)Ke y4acTBOBATh B IPOTUBO3aKOHHBIX JeicTBUsIX. be3 nmpaBa Ha cyeOHyto 3a1uTy,
cuctema O0prOBI C MPAaBOHAPYIIUTESIMI CTAHOBUTCS HECIIPABEIITUBOMA.

BaxxHo OTMETHTD, YTO IIPaBO Ha CyACOHYIO 3aIIUTY HE OrPAaHUYUBACTCS TOJIBKO
BHEIIHUMHU CcTOpoHaMU. OHO KOJMYECTBEHHO W Ha IOPUAMYECKHUE JIMIA, TaKhe Kak
KOMITAaHUM, OPTraHU3allid M HEKOMMEpPYECKHE OpraHu3aliud. OJTO IMO3BOJSET UM
00:KaJIoBaTh HE3aKOHHBIE PEUICHHSI TOCYAAPCTBEHHBIX OPTAaHOB WU APYTUX CTOPOH.

[maBHBIM acleKkToM TMpaBa Ha CyAcOHYIO 3aIluTy SIBISCTCS PUHIIHII
HE3aBHCUMOCTH M OeCHpHUCTPACTHOCTH CyAeOHBIX opraHoB. CyIbl TOKHBI OBITH
CcBOOO/IHBI OT BMEMIATENIbCTBA BIIACTH WJIM WCCIENOBAHUS TPEThUX JUI. TOJIbKO B
TaKUX YCJIOBMSIX TapaHTHUPYETCs] OOBEKTHUBHOCTh M CIPABEJIMBOCTb PACCMOTPEHUS
7iena, a TakKe JOBEpHe 00IIecTBa K JEIy.

OpHako, HECMOTpSI HA OIPOMHBIE MpaBa Ha CyneOHYIO 3alUTy, OHO HE BCEr/a
JOCTYIIHO BCeM oM. HekoTopele 110oAM MOTYT MOIYYHMTh CIpaBeAJIUBOE U
HE3aBHCHUMOE Cyne0HOE pPa3OoMpaTeNbcTBO. DTO MPUBOAWT K HEPABEHCTBY IMepen
3aKOHOM M OIPaHUYMBAET UX BO3MOXHOCTH BJIaJIEHUSI CBOMMH IIpaBaMHu.

Jist  oOecriedyeHusi 3alllUThl MpaB Ha CyAEOHYI0 3aluTy HEOoOXO0IUMO
pa3palboTaTh CUCTEMY MPAaBOBOI MOMOIIY U 00ECHIEYUTh JOCTYITHOCTh CYy/10B AJIsl BCEX
CJIOEB HaceJIeHUs!.

B kauecTBe OCHOBHBIX AJIEMEHTOB MPUHIUNA JOCTYITHOCTH CyA€OHOM 3aInThI
paccMaTpUBAIOTCA:

— TIpaBO Ha oOpalleHue B CyJ 3a CyIeOHOHN 3alIuTOi, KOTOPOE BKIIOYAECT B

ce0s1 MpaBO Ha UCK, MPABO Ha OOpallleHUe C KaJI000M WK 3asBJICHUEM II0
JieJiaM HEMCKOBBIX IPOU3BOJICTB;

— OCHOBaHUS MPOIECCYaTbHOTO HHTEPEca K JeIy, KOTOpbIe MOTYT ObITh KaK B
BUJIC MaTepUaIbHO—TIPABOBOM 3aMHTEPECOBAHHOCTH YYACTHUKOB CIIOPHOTO
IPABOOTHOUICHMSI, TaK U JIOJDKHOCTHBIX OOS3aHHOCTEM MpOKypopa IO
3allliTe TpaB TpaxaaH, a paBHO CIYyXKEOHbIX  OOS3aHHOCTEH

rocyaapCTBCHHEIX OPTraHOB U OPraHOB MECTHOT'O CaMOYIIPABJICHUA

59



— oOpaiieHue B CyJ 3aMHTEPECOBAHHBIX JIMI[ MPOUCXOAUT IO MPaBUIIAM,
YCTAaHOBJICHHBIM TPaXJAHCKUM H  apOUTPaXHbIM  IPOILECCYaTbHBIM
3aKOHOJIaTEJILCTBOM.

Kpome Toro, cynaeOHas 3amiura HpeTBOpSIETCA B JKU3Hb IPU HAIWYUM Psizia

YCIIOBUM, K KOTOPBIM OTHOCSITCS CIIEAYIOIINE:

— CYLIECTBOBAaHHME CaMOCTOSITENIBHOM M HE3aBUCUMOH cyneOHOM BeTBU
rOCyAapCTBEHHON BIIACTH;

—  YCTaHOBJICHHE IPUHLUIIOB CYJO0YCTPOMCTBA U CYIOIIPOU3BOJICTBA;

— TapaHTHUPOBAHHOCTH JOCTYIA K MPaBOCY/IMIO; BOZMOKHOCTh 00KajioBaTh B
CyJl pelieHus U JeHCTBUs (Wiau Oe3eiCTBUE) OpraHOB I'OCYJIapCTBEHHOMN
BJIACTU, OPTaHOB MECTHOTO CAMOYIIPABIICHHU S, 00IIIECTBEHHBIX 00bEAMHEHU
Y JOJDKHOCTHBIX JIAIL.

CoOBOKYMHOCTB 3TUX OOCTOSITENILCTB MO3BOJISIET OLEHUBAThH JAHHOE IIPAaBO, KaK

0COOBI KOHCTUTYLMOHHO—TIPABOBOM MHCTHUTYT.

[IpaBo Ha CyneOHYIO 3alIMTy — 3TO 3JEMEHT KOHCTUTYLIMOHHO—TIPAaBOBOIO
cTaTyca JINYHOCTH, KOTOPBIA ONPEAEISIET MPUHIIUIBI B3aHMOOTHOLIEHNN YEIOBEKA,
obmectBa u rocymapctBa [33]. IloaTomMy Henmb3ss HE COTJIACHTBCS CO MHOTHMH
aBTopamu, B ToM uucie u [1.B. AHUCHMOBBIM, KOTOPBI CUYUTAET, YTO CynaeOHas
3alllMTa B HACTOSIIEE BPEMsI 3aHUMAET UEHTPAIIbHOE MECTO CPeAU BCeX (POpM 3alUThI
OpaB 4YelloBEeKa M SBJSETCS TJIAaBHBIM, BEAYIIMM CHOCOOOM BOCCTAHOBJICHUS
HapyILIEHHBIX [IPaB.

CynebOnas 3amuTa — 3TO BaKHEUIIUH JIEMEHT TOCY1apCTBEHHOM 3alllUThI MPaB
u cB0OOOA uenoBeka M rpaxjaanuHa. OHa mpeacTaBisieT cOOOM CaMOCTOATEIbHOE
HaIllpaBJICHUE  TOCYJAPCTBEHHO—BJIACTHOM  JEATENIBHOCTH,  OCYLIECTBISIEMOE
CIIEHUAIBHO CO3/IAHHBIMU I 3TOW L€ OPTraHaAMU — CYJaMH.

KOHCTUTYIIMOHHO—TIpaBOBOE pErylIupoBaHHe JaHHOW (YHKIMU TOCYJapCTBa
MOMUMO CT.46 npencraBieHo BecbMa MHUPoKo. Konctutynus PO ycrtanaBiuBaer:

—  CaMOCTOSITEJIBHOCTD Cy/1IeOHOM BETBH rocyaapcTBeHHOM Biactu (cT.10);
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— HAa3bIBA€T CYJbl CpPEIH OPraHoOB, OCYUIECTBISIOUIUX TOCYJAPCTBEHHYIO
Biacth (4.1 cT.11);

— yKa3bIBaeT, UTO MpaBa U CBOOOIbI UEJIOBEKA U TPaXkKIaHNHA 00ECIIEYNBAIOTCS
npaBocyaueM (cT.18);

— 3aKpeIUIsIeT paBEHCTBO Bcex nepen cyaoM (4.1 cT.19);

— perjJaMeHTHUPYET BO3MOXXHOCTh OTPAaHUYECHUSI CyJI€OHBIM PELICHUEM psiia
npaB u cBoOo (cT.cT.22, 23, 25, 35);

—  (UKCHpYEeT NPUHIUIIBI CYI0NPON3BOICTBA (CT.cT.47-54);

— OTHOCHT K BeneHuto Poccuiickoin ®denepanu yCTaHOBIEHUE CHCTEMBI
OpraHoB CyJeOHOHM BJacTH, MOPSAAKA UX OPTraHU3alUU U JCSITEIbHOCTH,
CYJOYCTPOMCTBO U IpOLECCYaTbHOE 3aKOHOAATENbCTBO (CT.71);

— ompenensieT opraHuzaiuio cyneoHor Biactu B Poccuu (rn.7 «CyneOnas
BIIACTBY).

B Poccuiickoit ®eneparuu mnpaBo Ha CyneOHYIO 3alllUTy MPU3HACTCS U
rapaHTUPYeTCsl Takke COIIacHO OOIIEeNpPU3HAHHBIM NPUHIUMIIAM W HOpMaMm
MEXIYHApOIHOrO IMpaBa, KoTopble B cuwiy 4.4 cT.15 KoHcTuTyuuwm SBISIOTCA
COCTaBHOM YaCThKO OT€UYECTBEHHOMN IIPABOBOM CUCTEMBI.

MexyHapoHbI€ COIVIAIICHUST W KOHBEHLUM 3aKpPEIUISIOT MPaBO KaXKJA0ro
yesnoBeka Ha 2(G(GEKTUBHOE BOCCTAHOBJICHHE B IMpaBax KOMIETCHTHBIMU
HallUOHAJIbHBIMM ~ CyJlaMHd B ClIy4asix HapyUI€HHUs €ro OCHOBHBIX IIpaB,
MPEOCTaBICHHBIX €My KOHCTUTYIMEH Wi 3akoHOM (cT.8 BceoOmieit nekiapanuu
npaB yesnoBeka oT 10 gexadpst 1948 roga); mpaBo Kak10T0O Ha CIIPABEIIMBOE CYICOHOE
pa3oupaTeNbCTBO Jiejia B pa3yMHBINH CPOK HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYJIOM,
CO37aHHBIM Ha OCHOBE 3aKOHA, a Takke Ha 2P(GEKTUBHBIC CPEACTBA MPABOBOM 3aITUTHI
(ct.6, 13 KoHBeHIMHU 0 3alIKMTE MpaB YeJIOBEKA M OCHOBHBIX CBOOO T 0T 4 HOsOps 1950
roj1a); 00s3bIBAIOT FOCYIAPCTBO PAa3BUBATh BOZMOXHOCTH CyAeOHOM 3aiuThl (11.3 cT.2

MexayHapoIHOTO TMaKTa O TPAKIAHCKUX W TMOJUTUYECKHX MpaBax oT 16 mexabps

1966 T.).
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Conepxanne 1.1 cr.46 Konctutyuun P®, rae Ha rocyaapcTBo BO3JIOKEHA
00s13aHHOCTHh TPHU3HABATH, COOJIIONATH W 3alUIIATh MpaBa M CBOOOIBI UEJIOBEKA U
rpakJaHuHa, SBJISECTCS JOTMYECKUM mnpojaokeHueM cT.45 Kouctutynuu PO,
COTJIaCHO KOTOPOM TOCyapCTBEHHAS 3aIlMTa IIPaB U CBOOO YeIOBEKA M TpakIaHNHA
B Poccum rapantupyercsa. CyneOHas 3amura SBISETCS OJHUM M3 BHJOB
roCyJIapCTBEHHOM 3alIUTHI MpaB U CBOOOJ YeJOBEKa M TPaKJaHWHA U MPEJCTaBIISICT
co00l MEXaHU3M MPUHYIUTEILHOIO 00ECIIEUEHUs TapaHTUM MPaB U CBOOO,T YEIOBEKA
Y TpakJaHWHA, YCTAaHOBJIICHHBIN TOCY1apCTBOM Y€pPE3 CUCTEMY CIICIIMATN3UPOBAHHBIX
rOCyJapCTBEHHBIX OPTaHOB — CYJIOB.

Cynebnas 3amuta B P® sBisieTcs OJHONM M3 OCHOBHBIX TapaHTHM NpaB U
cB00OBI Tpaxaad. OHa UrpaeT BaXXHYIO POJib B CyJIcOHOM M MPABOBOM MOPSIKE B
cTpaHe. B cranmapre scce s pacCMOTPIO OCHOBHBIEC aCTIEKTHI Cy1€OHOM 3a1uThl B PO.

B Poccuiickoii deaeparuu cyneOHasi BIacTh HE3aBUCHMMa M OCYIIECTBIISCTCS
UCKJIIOYUTEIBHBIMU CyAaMU. DTO MMEET Ba)KHOE 3HAYCHHE NIl CIPABEMJIUBOCTH U
OecpUCTPacTHOTO pa3pelIeHusl CIOPOB U B3bICKaHUU. MicToprueckoMy rpakIaHUHY
rapaHTUPOBAHO TPABO Ha CyACOHYIO 3aluTy, KoTopas peanusyercss KoHcTuTynuein
P®. [46, c. 43].

CynebHas 3amura BKJIOYaeT B ce0S HECKOJBKO OCHOBHBIX Hadyal,
00eCIeunBaOIINX CIPaBETMBOCTh B Cy1eOHOM Mpoiiecce. OJIUH U3 TaKUX CIy4aes -
MPE3YMIIUs BUHBI B HEBUHOBHOCTHU, B COOTBETCTBUU C KOTOPOM KaXIbld pa3
OOBHMHSIETCSI B HEBMHOBHOCTH, TOKa €r0 HE Oy/eT BBISBICHO B YCTAHOBIIEHHOM
nopsiike. OTO MPUHIIMIHAIBHOE TOJIOKEHHWE T03BOJIsIeT M30eratb IPOM3BOJa U
HETPAaBOMEPHBIX YTOJIOBHBIX TpecienoBanuii [56, c. 143].

JlpyruM Ba)KHBIM acCleKTOM CYJeOHOM 3alUThI SIBISIETCS MPaBO Ha aJBOKaTa.
CnydaitHoMy JHIly, 0OBUHSIEMOMY B COBEPIICHUHN YPE3BBIYATHOCTH, TPEOCTABIISCTCS
MpaBO Ha KBaTU(PUIIMPOBAHHYIO IOPUAMYECKYI0 TIOMOIb. AJJBOKAT SIBISETCS
MPEICTaBUTEIIEM HHTEPECOB OOBUHSEMOIO B CyJie, PaBHBIM PaBEHCTBOM CTOPOH U
3alIUTOM MpPaB CBOEr0 KIMEHTA. JTO TapAaHTUPYET CHPABEIJMBBIN MpoOLECcC U

BO3MOXHOCTD 3aIlIUThl CBOUX IIPAB.
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CyneOHasi 3ammra TakXke BKJIIOYaeT B ce0s NpaBO HA CHOPABEAJIMBOE U
nyonugHoe cymeOHoe pa3domparenbcTBO. OTKPBITOCTH CyAeOHOTO Mporecca B
OOIIIECTBE pa3peliaeT KOHTPOJIUPOBATH CYNEOHYIO JESITENIbHOCTh M Tpedyer
cyaebHoro paszbuparenbcTBa. BaXHO OTMETHTh, YTO B HEKOTOPBIX CIIydYasX,
HaIpuMep, IpU PACCMOTPEHUU JIEN, CBA3aHHBIX C TOCYIapCTBEHHON 0€30MacHOCTHIO,
cyle0HOe 3acelaHUue MOKET OBITh 3aKPBITHIM ISl TyOJIUKH.

I'maBHbIe acnekThl cyaeOHON cucteMbl Poccuiickoii denepanuy Mo 3amure
npaB U cBOOOJ 4YelloBeKa M rpaxkaaHuHa. B xoje pedepara ponb riaBbl CyaeOHOTO
opraHa, CyleOHbIX OpraHOB M OPraHOB IPOKYpaTypbl B OOJACTH 3allMTHl MpPaB U
cB0O0OIBI FpakiaH Poccum.

I'maBoit rocynmapctBa B Poccuiickoii ®Denepaunu siBisgerca. OH HaaeneH
MOJTHOMOYHUSIMU BBICIIMX JOJDKHOCTHBIX JIMIl, B TOM YHUCJE CyJed M MPOKYPOPOB.
[Ipe3uaeHT TakKe y4acTBYET B COCTABIICHUM MTPABOBBIX AKTOB, KOTOPBIE OMPENEISAIOT
NOPSIJIOK CyIeOHOM pabOThl OPTaHOB BJIACTH U OPTaHOB MPOKYPATYPHI.

Cyne6ubie opranbl Poccuiickoit deaepaiiuu ABISIOTCS He3aBUCUMbIMU. OHU
BKJIFOYAIOT B C€0S1 YaCTh BETBEH BJIACTU M MIPOSBIISIIOT MPABOCYINE B COOTBETCTBUU C
Koncruryuuen Poccun u 3a cymectBoBanue. Cybl JOJKHBI TOJTYYUTh 3aIATY MPaB
U CBOOOJ TpaXIaH U PyKOBOJICTBO MTPUHITUIIOM BEPXOBEHCTBA IMPAaB.

Opransl nipokypatypbl Poccuiickoit denepannii OCymIECTBISIOT HaA30p 3a
COOJIIOJICHUEM KOHCTUTYLUHMOHHBIX MpaB TpaKJaH W 3aKOHHOCTH B JIESITEIbHOCTU
roCyAapCTBEHHBIX OpraHoB. [IpoKypopsl UIMEIOT MPaBO 00KATOBATH PEIICHUS CYIOB,
€CJIM OHM HAapyIIAIOT 3aKOHOJATeNbCTBO. OHM TakKe MOTYT MPUHUMATH y4acTUE B
CyJIeOHBIX 3aCelaHMsIX B KauecTBE OOBUHUTEIIECH UM TIPEICTaBUTENIeH HaOII0gaeMBbIX
CTOPOH.

OgHuM W3 mOpeiacTaBUTENEH, 3aHUMAIOLIMXCS  JIEATEIbHOCTH  TJIaBbl
IIPAaBUTEIICTBA, OPraHOB IMPABOCYAUS M OpPraHoB IIpoKyparypel Pocculickon
denepanvu  SIBISIETCS  3alllUTa TpPaB W CBOOOJBI dYeJNOBEKAa M TPakJIaHHWHA.
Konctutynus Poccuu rapantupyet cBoOOAYy COBECTH, CJIOBA, COOpaHUii, acCOLMAIIIH,
BBEIOOPOB U T.1. [Ipu 5TOM 3TH CBOOOABI MOTYT OBITH OTPAHUYECHBI TOJIBKO B 3aKOHHBIX

cliyJasx.
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Takum oOpa3oM TIaBHOW TOCYIAapCTBEHHOW TMpoKypaTypoit Poccuiickoii
denepanuu  SABIAETCS BBICOKMM AacCHEKT 3alllUThl MpPaB W CBOOOJBI YEOBEKA H
rpaxaanuHa B crpade. Cratesa 10 Koncturyuuu Poccuiickoit @enepanuu.

CyneOHble opranbl U opraibl IpokypaTypbl Poccuiickoit denepai urparoT
KJIFOUEBYIO POJIb B 3alIUTE MpaB U cBOOObI rpaxaan. Cyabl paccMaTpuBaroOT Jieja U
BBIBJISIIOT PEIICHHS IO CIOpaM, BO3HUKAIOT C HApyIICHUEM IpaB TPaKIaH, a
MPOKypaTypa 0OHAPYKMBAET 3aKOHHOCTH JICSITEIIBHOCTH TOCYIapCTBEHHBIX OPTaHOB,
OpraHu3aluid ¥ JOJUKHOCTHBIX JIMI, MPECEKAET HAPYLICHUS W HapyLUICHUS MpaB U
MHTEPECOB IPaXkKIaH.

B3aumoneiicTBEe OCHOBHBIX TIPOILIECCOB C CYACOHBIMHU U TIJIFOKO3HBIMHU
nmpokyparypamu B Poccuiickoii @Penepauuu OCYIIECTBISIETCS 4YEPE3 Pa3JIUYHBIC
MeXaHu3Mbl. OAWH W3 OCHOBHBIX KOMIIOHEHTOB — 3TO HA3HAYEHHUE HA JIOJDKHOCTH
cyael u npokypopoB. B coorBercTBUM ¢ KoHcTutyuueit Poccuiickoit ®denepanuu,
IJIAaBOM CJIEACTBUSL WU OTIPABICHUEM OT JOJDKHOCTHM BepxoBHOro cypa, cyzneu
KOHCTUTYLIMOHHOTO CyJ1a, COTJacOBaHbl TAKXE TJIaBa MPOKYPATYPHI U MPOKYPOPOB
cyonekToB Poccuiickoit deneparmi.

Hpyroii MexaHu3M — 3TO OOpallleHHe TI1aBbl FocyAapcTBa K CyIeOHbIM OpraHam
Y OpraHaM MpOKypaTypbl C 3apocamMu Ha IPOU3BOAUTEIEH 3alUThI ITPaB rpaxaaH U
B3bICKaHUM HapymmTenen. Takxke riaBa rocyapcTBa MOKET o0OpaliaThes K cyaam ¢
3ampoCcaMHy MO OTAEIBHBIM BOIPOCaM.

I'maBa rocyaapcTBa MOXET TaKke€ NPUHUMATh aKThl, HaIlpaBJICHHbIE Ha
ycujeHue cyaeOHoM paboThl OpraHoB M OpraHoB MpoOKyparyphl. Hampuwmep,
MPEIIOKUTE MHUIIMATUBEI 110 YCUJIIEHUIO 3aKOHOIATEJIbCTBA U TPABONPUMEHUTEILHON

IIPAaKTHUKH, a TAKIKC HHHICBOfI KOHTPOIJIb 34 CO6J'HOI[GHI/IeM 3aKOHOOAaTC/IbCTBA.
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3akio4eHue

B 3akimoueHne paboThl MOKHO OTMETHUTH cliefytoniee. VccienoBanue poiu u
nonHomouni [Ipesunenta Poceniickon denepanyu sSBIsSETCS BaXKHOM M aKTyaJIbHOU
TEMOM, MOCKOJIBKY MPE3UICHTCKAsA BIACTh UTPAET KIIOUEBYIO POJIb B MOJUTHYECKOMN
CUCTEME CTPAHBI.

Pabora Ilpe3uneHTa BKItOYaeT B ceOsl MHOXKECTBO OOSI3aHHOCTEH, TaKUX Kak
yIOpaBJIEHHE JIKOHOMHKOH, (OpMHpOBAHHWE TMPABUTENIbCTBA, OCYIIECTBICHHUE
BHYTPHUIIOJIUTUYECKOM U  BHEHIHEMOJUTHUYECKOW  JIESITEIBHOCTH, OOOpOHA W
0e3omacHOCTh rocynapcrba. [Ipe3suieHT uMeeT 3HAaUUTENbHOE BIUSIHUE HA TIPUHSTHE
BAXKHBIX PEIICHUN U ONPEIEIIEHUE KypCca Pa3BUTHS CTPAHBL.

Hcxons u3 BCex acmeKTOB MOXKHO CJIENIaTh BBIBOJI, YTO BHYTPHUIIOJIUTHUYECKAS
nesatenpHoCTh 1Ipesuaenra PO oxBaTeiBaeT MMPOKUM CIIEKTP 3a4a4 U UHULIHUATUB,
HaIlpaBJICHHBIX HA YMPABJICHUE U pa3BUTHE CTpaHbl. OH UTPAET UEHTPAJIbHYIO POJb B
MOJIMTUYECKOU cuctemMe Poccru W OCylIeCTBISICT KOHTPOJIb HAJl MCIOJHUTEIbHOU
BJIACTBIO.

Onnaxko, nomHoMoums [Ipe3nienTa orpaHu4eHbl KOHCTUTYIIMOHHBIMU paMKaMHU
U TMPaBOBBIMU HOpMamu. Ero neqarenbHOCTh KOHTpOJIMpYETCs W cOajaHCHMpOBaHA
JIpYTMMHU OpraHamu BiacTH, TakuMu Kak [IpaBurensctBo P®D, Coser ®Denepauuu u
cynebHas cucrema. Ocob0 SApKO poJjib IJIaBbl TOCYJAapCTBAa MPOSIBISETCS B
«TpeyrojapHuke» orHoueHui: Ilpesunent — IlpaBurenscrBo — I'ocynmapcTBeHHas
Hyma. IlpakTuka A0 cHX MOp CKIaIbIBaeTCs TakuM oOpasom, uto IlpesupeHt
ornocpesoBaHHO (popMupyetr HenaptuitHoe IIpaButennctBo, T. €. KaOuner, coctaB
KOTOPOrO HE CBSI3aH C PACIpPENCIICHUEM JCIMYTAaTCKUX MECT B HMXKHEW Iajare
napiaMmenTa. [Ipe3uieHT Takke HeceT OTBETCTBEHHOCTh IEpe/] HApOJAOM U 00s3aH
JIEVCTBOBATh B MHTEpPECAX ITOCYJapCTBa U €r0 IPaXKIaH.

[To COBOKYITHOCTH ¥ 3HAYMUMOCTHU (DYHKIMI U TTOJTHOMOYHM, 3aKPETVICHHBIX 3a
[Ipesunentom KoHncturyuueit, oH, 6ecCriopHo, 3aHUMAET BEIYyIIEe MECTO B CUCTEME

opranoB Poccuiickon @enepannn, OCyIECTBIAIOMMUX T'OCY TAPCTBEHHYIO BJIACTD.
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Bremnenonutnueckas nearenbHOCTh [Ipesnnenra PO urpaer BaxxHyro posib B
YCTAHOBJICHHHM W PAa3BUTHHM OTHOLICHWM C JPYTMMHU CTPAHAMH, a TAKXKE B 3aIUTE
HallMOHAJIBHBIX MHTEPECOB U YYAaCTUH B MEXIyHApOIHbIX npoueccax. [Ipesnaent PO
AKTUBHO BEJIET INEPETOBOPBI, OCYLIECTBIIET AUIIIOMATHYECKYIO ACATEIBHOCTH H
MPUHAMAET PEUICHUs, HANpaBJICHHbIE Ha YKPEIUICHHE TO3MUIMN CTpaHbl Ha
MEKIyHApOIHOW apeHe.

[Ipesunent P® wusbupaeTcss HEMOCPEACTBEHHO HapoaoM. B ero BwIOOpax
y4acTBYIOT rpaxiane Poccuiickoit denepanuu Ha OCHOBE PAaBHOIO BCEOOIIETO U
psIMOro M30HMpaTEIBLHOrO MpaBa MpU TalHOM rojocoBaHuu. Ha3zHauyarorcs BbIOOpPHI
[Ipesunenta PO Cosetom Denepanum.

[Ipesunentom PO moxeT ObITh N30paH rpakaanun Poccuiickoit @enepanuu He
Mosoxke 35 ier, moctossHHO mpokuBarommii B Poccum He menee 10 ner. Cpok
ITOJIHOMOYMH IJIaBbl TOCYAApPCTBA WIECTh JIET; OAHO U TO XK€E JIMILO HE MOXKET 3aHUMAaTh
3Ty JOJDKHOCTh Oojee JByX cpokoB moapsia. Ilpesument P npuctymaer
VCIIOJIHEHUIO CBOMX MOJIHOMOYMI ¢ MOMEHTA IIPUHECEHUS UM IIPUCSTH U NPEKPAIAET
UX HUCIOJHEHHE C HMCTEYEHHEM CpOKa €ro npeObIBaHUS B JOHKHOCTH C MOMEHTa
MIPUHECEHUS TIPUCSATU BHOBB N30paHHbIM [Ipe3uaeHTom.

Uccnenosanue ponu Ilpesunenta PO BaXHO i1 MOHUMAHUS MOJIMTHYECKON
cucreMbl Poccun M ee MeXaHHM3MOB (PYHKIMOHUPOBAaHHUSA. DTO TakKKe MO3BOJISIET
aHaIM3UpoBaTh BiWAHUE [Ipe3uneHTa Ha MOJUTUYECKUE IPOLIECCHI, TPUHUMAEMBbIC

pELICHUS U Pa3BUTHE CTPAHBI B LIEJIOM.
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