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AHHOTALUA

Tema BrimyckHOH KBanupukannoHHo! padoTsl «IIpaBoBas nonuTHka B cepe
AHTUKOPPYIIIMOHHON 0€30MacHOCTH» aKTyajbHa, MOCKOJIbKY OCHOBaHA, MPEX]IEe
BCEr0, TEM, YTO KOppYyNuHs MaryOHO BIMSET HAa HKOHOMHUKY, CHHYKAeT
3¢ (EeKTUBHOCTh pabOTHl TOCYJAPCTBEHHBIX OPraHoB M OPraHOB MECTHOTO
CaMOYIIPaBJIEHUS, CHI)KAE€T aBTOPUTET OPraHOB BJIACTH, HAPYILIAET IIPABa YEIOBEKA.
Koppynuusi okasplBaeT HEraTMBHOE BIIMSHUE Ha 3HaYuMMble cepbl rocyaapcrsa
(monuTHyecKas, dKOHOMHUYECKas, comnuanbHasi). KoppynuuonHblil Qaxtop cran
HOPMOM M HEOTBEMJIIEMOM YaCThI0 POCCHUMCKOW TMOJUTHKH, HSKOHOMHKH U
oO1iecTBeHHOM ku3HU. [IpaBoBast o1ieHKa OJUTUKYU B cpepe aHTUKOPPYIILIMOHHON
0e30macHOCTH HEOOXOJIMMa Il COBEPIIEHCTBOBAHUS AHTUKOPPYIMLHUOHHOTO
3aKOHOAATENBCTBA.

Ilenp paboOTBl COCTOMT B aHAJIW3€ MPAaBOBOW TMOJUTHKUM B cdepe
AHTUKOPPYILMOHHON 0€30M1aCHOCTH.

3aauu Uccaea0BaHus: U3yUNUTh MOHATHE, CYIHOCTh U IPUPOJA KOPPYIILHAN
KaK  TOJUTUKO-NPAaBOBOrO0  ()EHOMEHA; MCCIEN0BaTh aHTUKOPPYHNIMOHHOE
3aKOHOJATENbCTBO B Poccuu: HMCTOPUST M COBPEMEHHOE COCTOSIHUE; H3Y4YUTh
HOPMATHBHO-IIPABOBBIE NTPEBEHLINN AHTUKOPPYNIIUOHHON MOJUTUKH; PACCMOTPETH
OOIIyI0 XapaKTepUCTUKY COBPEMEHHOTO POCCHUHCKOIO aHTUKOPPYINLHUOHHOTO
3aKOHO/ATEIbCTBA; MPOAHAIM3UPOBATh MPOOJIEMBbl OOECTeUeHUs] HAMOHAIbLHOU
0€30MacHOCTH 1 TIPaBOBas MOJIUTUKA B chepe aHTHKOPPYMIITHOHHON O€30TTaCHOCTH;
U3YYUTh  CUCTEMY  TIOCYJapCTBEHHO-TIPABOBBIX  MEXaHU3MOB B  c(epe
AHTUKOPPYIIIMOHHON 0€30M1aCHOCTH.

PaGota coctouT u©3 BBEIEHHUs, TpeX TJIaB, 3aKIIOUYECHHUS U CIIMCKa

WCIIOJIb3YEMOMW JINTEPATYPHI U UCTOJIb3yEMBIX HCTOYHUKOB.
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BBenenue

AKTyaJIbHOCTb TEMBl MCCIEAOBAHUS OCHOBaHA, MPEXKAE BCETro, TEM, 4TO
KOppYMIUs MaryOHO BIUSET Ha 3KOHOMHKY, CHUXaeT 3((eKTHBHOCTH padOThHI
TOCY/IapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYMpPAaBICHHS, CHUXKAeT
aBTOPUTET OPraHOB BJIACTH, HAPYLIAET IIpaBa YEJIOBEKA.

Koppynmmsi oka3plBaeT HETaTUBHOE BIUSHUE Ha 3HAYUMBbIe CQepbl
rocynapcTBa (IOJIMTUYECKasi, SKOHOMMYECKas, couuanbHas). KoppyniuoHHBIH
(dakTop cTas HOPMON U HEOTHEMIIEMOM YaCThIO0 POCCUICKON MOJIMTUKU, SKOHOMHUKHU
1 OOIIECTBEHHOM KU3HHU.

Cpenu mpUYMH KOPPYHIMH B CTPaHE BBIIEISIETCS HECOBEPIICHCTBO
JEHCTBYIONIETO AHTUKOPPYMIIMOHHOTO 3aKOHOJATENbCTBA. AHTHUKOPPYMIIMOHHOE
3aKOHO/IATEJIhCTBO B HAIEH CTpaHe MPOXOAUT CBOW TMOPSAOK CTAHOBICHHS U
pa3BUTHA, KOPPYILUS HMEET IIyOOKHE HCTOPUYECKHE KOPHU B Halllel CTpaHe.
@DakTUYECKH OHO COCYIIECTBOBAJIO C MOMEHTAa CTAHOBJIEHHUS TOCyJapcTBa H
SBIISTIOCH UX COCTaBHOW YacThIO.

OddexkTuBHOCT TPABOBOM TNOJUTUKH B cepe aHTUKOPPYHIIUMOHHOU
0€30IMacHOCTH HANPSMYIO 3aBUCUT OT OOIIECTBEHHOTO OTHOIIIEHHUS K Koppynuuu. B
Poccun paszpaboraHa HOCTAaTOYHO MOJIHAs IMpaBoBas 0a3a MO MPOTHUBOAECHCTBUIO
KOppYNIIMA W pa3paldaThIBACTCA MEXaHHW3M peaju3allii TMPaBOBOW TMOJIUTHUKH B
001acTy aHTUKOPPYNIMOHHOM Oe30macHocTU. OHAKO 3TOr0 HEJJOCTATOUHO PEaTUU
BpEeMEHH TpeOyIOT TOCTOSIHHOTO COBEPIICHCTBOBAHUS aHTHUKOPPYIIIMOHHOTO
3aKOHO/AaTeNbCTBa. [IpaBoBas OlleHKa MOJUTHKKA B cdepe aHTUKOPPYMIHNOHHON
0e30MmacHOCTH HEOOXOoAMMa ISl COBEPUICHCTBOBAHUSA AHTUKOPPYHIIMOHHOTO
3aKkoHOJaTenbCTBA. CKa3zaHHOE BBILIE OMNpEAeNsAeT 3HAYUMOCTh MCCIEIOBAaHUMN
IIPaBOBOM MOJUTUKU B c(pepe aHTUKOPPYIMIIMOHHOM 0€3011aCHOCTH.

Ilemb pabGoOTBI COCTOMT B aHAJIM3E IPABOBOM TIOJUTHKHA B cdepe
AHTUKOPPYNIIMOHHON 0€30MaCHOCTH.

B cooTBercTBUU ¢ MOCTaBIEHHOW II€NIbI0, CHOPMYIHUPOBAHBI CIEAYIOLINE

3a/1a4u IAaHHOU pabOThI:



— W3YUYUTh MOHATHUE, CYIIIHOCTh U MPUPOJIa KOPPYMNIUU KaK MOJUTUKO-
PaBoOBOTO (PEHOMEHA;

- UCCIIEN0BAaTh AHTUKOPPYILUHUOHHOE 3aKOHOJATENIbCTBO B Poccuu:
HCTOPUS U COBPEMEHHOE COCTOSIHHUE;

— U3YyYUTh HOPMATHUBHO-TIPABOBBIC MPEBEHIIMU AHTUKOPPYINIIMOHHON
MOJIUTHUKY;

- paccMOTpeTh OONIYI0 XapaKTEPUCTUKY COBPEMEHHOI'O POCCHICKOTO
AHTUKOPPYHIMOHHOTO 3aKOHOAATENbCTBA;

- NPOAHAM3UPOBATh  MNpPOOJEeMbl  OOECleYeHus:  HalMOHAJIbHON
0€30MacHOCTH U MTpaBOBas MOJIUTHUKA B chepe aHTUKOPPYIITUOHHONU O€30MaCHOCTH.

- U3YYUTh CHUCTEMY TOCYJapCTBEHHO-TIPABOBBIX MEXaHU3MOB B cdepe
AHTUKOPPYILMOHHON 0€3011aCHOCTH.

OOBEKT HCCleIOBaHUs — IPABOBBIE ACHEKThl OTHOILIEHHUS, CBS3aHHBIE C
MPaBOBOM MOJUTUKOM B chepe aHTUKOPPYIITUOHHONW O€30MaCHOCTH.

[IpenMeToM wcciienoOBaHMsS SBISETCS JIEMCTBYIOIIEE 3aKOHOJATEIBCTBO,
KOTOpOE€ OIpeNeNsieT TMPaBOBYIO TOJUTUKY B cdepe aHTUKOPPYMIIMOHHON
0€30MacHOCTH.

MeTon0n0rn4eckor OCHOBOM SIBIISIFOTCA METOJbl HAYYHOI'O MCCIIEIOBAaHMUS:
JAAIEKTUYECKUH, JIOTUYECKUM, CUCTEMHBIM M CHUCTEMHO-CTPYKTYPHBIM METOJIbI
WCCIIEIOBAHMS.

Cremnenb HAy9YHOU pa3pabOTaAHHOCTH TEMBI UCCIICIOBAHUSI.

Ucropuorpadus OXBaThIBAET YEThIpe JTana CTaHOBJICHHS
AHTUKOPPYIUMOHHOTO 3aKOHOJATENIbcTBA B Poccum: TEpBBIA MEPHOJ CBS3aH C
MEPUOAOM 3apOXKACHUA KOppynuuu. J[Ji1 TOHUMAHHUS AHTUKOPPYHIIMOHHOTO
3aKOHOJATEIbCTBA B  coBpeMeHHOW Poccum  HeoOXomMMo  paccMOTpeTh
MCTOPUYECKOE CTAHOBJIICHUE KOPPYNIMU B CTPaHE, KOTOPOE HAdalach €Ule B
Kuesckoii Pycu; BTOpoi nepuo cBs3ad ¢ Koppynuuen B Poccuiickon nmrepun,
JAHHBIM ~ MEepUOJ  XapaKTepU3yeTcs  3apOXKACHHUEM  aHTHUKOPPYMIIMOHHOIO
3aKOHOJATENbCTBA; TpeTHii epuoa oxparbiBaeT nepuox CCCP, yeTBepThlil Tepro

OXBAaThIBA€T ITIOCTCOBETCKUH nepuoag n COBPEMCHHOC COCTOSAHHME KOPpYILIHH B
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Poccnn, paHHBIM 1IepuoZ B IIOJIHOM Mepe MO3BOJSET IPOAHAIM3UPOBATH
AHTUKOPPYHIIMOHHOE 3aKOHOIATEIHCTBO B CTPAHE.

HopmaTuBHO-TIpaBOBYIO OCHOBY HACTOSAIIETO UCCIEAOBAHUS COCTABIISIOT:

— Konctutynust Poccuiickoit ®@enepanuu (majiee 1o pabore —
Koncturyuus PO);

— VYronoBHsiit kojgeke Poccuiickont @enepanuu (naiee — YK PO);

— denepanbHbIl 3aKk0H OT 25 paekabps 2008 roma Ne 273-03 «O
IPOTUBOJICUCTBUHN KOppynuum» (nanee — 273-D3);

— OdenepanpHbiii 3akoH oT 17 wuroms 2009 roma Ne 172-d3 «O6
AHTUKOPPYNIIMOHHOM SKCIEPTU3€ HOPMATHBHBIX MPAaBOBBIX AKTOB M MPOEKTOB
HOPMATUBHBIX MPABOBBIX aKTOB» (nanee — 172-D3);

- VYka3 IIpe3unenta Poccuiickonn @enepanun ot 16 aBrycra 2021 1. Ne
478 «O HanmonanpHOM TU1aHEe IpOoTHBOACHCTBHS Koppyruu Ha 2021-2024 roab»
(manee — Yka3 Ne478).

Crpyktypa paboThl 0OOYCIIOBJICHA LEJISIMH HACTOAIIECTO HCCIEAOBaHUS U
COCTOMT M3 BBEJCHHUS, TPEX TJIaB, 3aKJIIOUYCHHUS, CIIMCKA UCITIOJb3YEMOU JINTEPATYPhl

H UCIIOJIb3YEMbBIX NCTOYHHUKOB.



I'maBa 1 Teoperuko-npaBoBble OCHOBbI NPAaBOBOM NMOJUTHKH B cdepe

AHTHMKOPPYNLMOHHOK 0€30I1aCHOCTH

1.1 IlonsitHe, CyIIHOCTb W NPHPOAA KOPPYINUHUHM KAK IOJUTHKO-

NMpaBoBOro ¢peHoMeHa

Bo MHOrmx MeXAyHApOIAHBIX 3aKOHOAATENBHBIX JOKYMEHTAX IIPUHATO
pelIeHUE O 1aBHO YCTAHOBJIEHHOM, OJHAKO B HAIIMOHAJIBHBIX 3aKOHAX HEKOTOPBIX
roCyJlapcTB  OTCYTCTBYE€T  €QWHOE  ONpENENICHHE JTOro  sABJIeHUA. B
3aKoHoAaTenbCTBE Poccuiickon @enepanin HET KOHKPETHBIX HOPM, KOTOPBIE
JaBajid Obl TOYHOE OMNpeAesieHue KOHCTUTYUMH. TeM He MeHee, 3a KpeIuleHHe
JAHHOTO TIOHATHS B 3aKOHOAATENBCTBE HE SBJISIETCS TApAHTUEN yCIIeXa COXPaHEHNUs
C HEu.

B otnuuue ot Poccuiickoin @enepannu, BO MHOTUX cTpaHax CoeqMHEHHBIX
[lIraToB onpexneneHo npuHATHE pemieHus. OQHAKO I MOJHOTO M3YYEHHs ITOTO
SBJIEHUSI TpeOyeTcs HE TOJBKO K 3aKOHOJATENIbCTBY, HO U K TEOPETHUECKUM
OCHOBaM, KOTOPbIE U3JI0KEHBI B pa00Tax yYEHBIX.

Koppynuuss — 310 siBIeHHE, KOTOPOE OKa3bIBA€T BIIMSHUE HA Pa3IMYHbIC
3aBUCUMOCTH >KM3HHM, BKJIIOYas IOMCK W TIpaBoHapymeHue. OHa sBisieTCS
CJIEICTBHEM HEPaBEHCTBA B PacHpe/IeJICHUU BJIACTU U PECYpPCOB B OOIIECTBE, a
TaK)Ke CJ1Ia00W CUCTEMBbl KOHTPOJIS U HApYIICHUS 3aKOHOMEPHOCTEH U MpaBuIL.

B Poccun koHuenuus «koppymnius» Obljia BBeIeHa B KOHIIE KOHTeKcTa A. 4.
OctpunckuMm B 1913 romy. B cBoeil pabore «B3sITOUHMYECTBO» OH BBISBHII
KOPPYIILMIO B KAYECTBE MOAKYIIA U POJAXKHU I'OCYIAPCTBEHHBIX JOJDKHOCTHBIX JIULL,
a TaK)KE BBISBICHHBIX W BBIABICHHBIX JEATEIEN B LEIOM. TOJIKOBBIM CIOBaphb
PYCCKOI'O S3bIKAa TAaK)KE€ OIMCHIBAET KOPPYIILHUIO, KaK MOAKYIl B3STKU U IIPONAKH
JNOJDKHOCTHBIX JiML. B HayuHol u y4yeOHOW muTepaType HAcTosIIee BpeMs
CYILIECTBYET MHOKECTBO ONPEACIICHUMN 3aICPHKKH.

Koppynuus omnpenensercs Kak IIpecTylHas AESTEIbHOCTb, CBSI3aHHAs C

HCITOJIB30BAHHUEM JOJDKHOCTHBIM JIMIIOM CBOHUX MMOJTHOMOYMH B JIMUHBIX OEJIIX.



TepMuH «KOppyMUKsS» UCHOIB3YETCS Al 0003HAYEHHUS] HEMOCPEICTBEHHO
HapYIICHUS 3aKOHA JOJKHOCTHBIM JIUIIOM CBOETO CIIy:keOHOTro mojoxeHus. Cpenu
uccnenonBareneid  npaBoBenoB  (P.A.  ®arxymnuna, W.JI. ®wuankoBckas,
A.B. IOpkoBCcKkHii) HET €IMHOTO MHEHHMS HAa NOHMMaHUE Koppynuuu. JlaHHBINA
TEPMHUH B IOPUINYECKON JINTEPAType HE UMEET €IMHOTO MOJIX01a K TOHUMAHHIO.

Koppynuus B @3 «O npotuBoaeiicTBHM KOppynuun» ot 25.12.2008 Ne 273-
@3 ompezeneHa Kak «3JI0yNOoTpeOICHHE CITYKEOHBIM TOJIOKCHHUEM, JTada B3STKH,
MOJIyYeHHE B3STKU, 3JI0YNOTPEOJICHHE TOJHOMOUYUAMH, KOMMEPUYECKUH MOAKYM
MO0 MHOE HE3aKOHHOE UCII0JIb30BaHUE (PU3UYECKHUM JIUIIOM CBOETO JOJIKHOCTHOTO
MOJIOKEHUSI BOMNPEKU 3aKOHHBIM HHTEpecaM OOIlecTBa M rocydapcTBa B ILENAX
MOJYYEHHUS] BBITOJBI B BHUJIE JICHET, IIEHHOCTEH, MHOTO HUMYIIECTBA WJIU YCIYT
MMYIIIECTBEHHOIO XapaKTepa, WHBIX HMYIIECTBEHHBIX NpaB JJiA ceOd WM IS
TPEThUX JIUII JINOO HE3aKOHHOE MPEJ0CTABICHUE TAKOW BHITObl YKa3aHHOMY JIUILY
apyrumu pusrueckumu auriammy» [10].

Koppynuusa B MEXIyHapOJHOM IpaBe MPU3HAETCS TOJBKO IPHU OLEHKE
JIEUCTBUN JIOJDKHOCTHBIX JIMI[, B OTE€YECTBEHHOM IIPABOBOM IIOJIE€ KOPPYHIHUEH
MPU3HAIOTCS KaK JAEUCTBUS JOKHOCTHBIX JIL KOMMEPUYECKUX OpraHU3aluii, Tak U
JEUCTBUS TOCYAAPCTBEHHBIX CIyKanux. J[aHHBIA (aKT CYIIECTBEHHO OTIMYAET
AHTUKOPPYILMOHHOE 3aKOHOIaTEIBCTBO B POCCHM OT MEKIyHAPOAHOTO.

P.A. ®arxymimHa «KOpPpyNnuHs — IIOBEJACHUE JMIA, HAIPaBJICHHOE Ha
37I0ynOTpeOIeHUE CITY>KEOHBIM TTOJIOKEHHEM B paMKaX €€ CIIY)KeOHOTO IMOJI0KCHUS
JUTSL TIOJTYYEHUS JINYHOM, CEMEWHOM, MaTepuaIbHON WM CITy>K€OHOM BBITOJIbI; WIIN
HapyIIeHUEe CITy)KeOHBIX 00s13aHHOCTEN» [8, C. 165].

A.B. FOpKOBCKMI OTMETHMII, YTO «KOPPYILHOHHOE ITPaBOHAPYIIEHUE — 3TO
POTUBOIIPABHOE, OOIIECTBEHHO BpPEJHOE BUHOBHOE [E€SIHHUE COBEPIICHHOE
JIeeCriOCOOHBIM JIULIOM C MCIOJIb30BAHUEM CBOETO MyOJMYHOIO CTaTyca, a TakKe
CBSI3aHHBIX C HUM BO3MOKHOCTEM JJIs1 HEIPABOMEPHOTO MOIYYEHUS OT (PU3HMUECKUX
U (WIK) IOPUANYECKUX JHUI] MaTepUadbHbIX U (WJIM) HEMaTepUuadbHbIX Oyar, B TOM
YHClie BUJE YCIYTH, TOKPOBUTEILCTBA, OOCIIAHUS PEUMYILECTBa i ceds Inbo

TPEThUX JIMII, @ PABHO NPEIJIOKEHUSI €My Takux Ojar, KOTOpoe BJedYeT 3a coOou



MPEYCMOTPEHHOE 3aKOHOJATENbCTBOM Poccuiickonr ®denepanuyd HaCTYIJICHHE
IOPUIHYECKOM oTBeTCTBeHHOCTIY [13, . 140].

N.J1. ®uankoBcKas BbIACINIIA «UEPThI, MPUCYIIUE SIBICHUIO KOPPYIIIUH:

— KOppyHiusi — 3TO HE MEXaHW4ecKass MpocTasi COBOKYIHOCTh
OJIHOPOJIHBIX MTPABOHAPYIIICHUH, & KOMIUIEKCHOE COIIMAIbHO-TIPABOBOE SIBJICHUE;

- KOPPYIIHS — 3TO CUCTEMHOE SIBJIEHUE, TI0O3TOMY O KOPPYILIUU HE UJET
peyb B Cilydae 0JJHOPa30BOr0 MOJYUYEHHUs B3ITKH IOCYTaPCTBEHHBIM CIIyKallllM;

— KOPPYIIIMSA TPEICTaBIsICT COO0OW CHUCTEMATHYECKOE TMOTydeHHUE
roCyapCTBEHHBIM CITYKAIllUM MaTepUATIbHBIX M MHBIX OJ1ar OT TPEThUX JIUIL (TPYIIT)
B UX MHTEpECAX;

— JEUCTBUS, COBEPIIICHHBIC 32 BO3ZHATPAXKIECHUE, HEIIPEMEHHO CBSI3aHbI C
BBITIOJTHCHHEM TOCCIYXKAIllUM CBOMX CIIYEOHBIX o0s3aHHOCTEeH» [70, . 137].

K.C. HactHoB u H.B. KaneeB «koppyniimoHHbIE TPOSBIECHUS UMEIOT MECTO
OBITh B OpraHax TOCYJapCTBEHHOM BJacTH M BO Bcex cdepax OOIIECTBEHHBIX
MPAaBOOTHOIIEHUH, B TakUX Kak MpeAIpUHUMATENIbCKAs  JAESTEIbHOCTh
(aaMuHUCTpaTUBHBIE Oapbepbl, JOOOUPOBAHHE UWHTEPECOB), B 3EMEJIbHBIX
MPABOOTHONICHUSX (MPEIOCTABIICHUE MPABO COOCTBEHHOCTH MO HOBBIM 3€MEbHBIM
ydacTKaMm, MPoIeayphl peaocTaBieHus 3emin)» [11, ¢. 399].

Koppymnius HaHOCUT CyIIE€CTBEHHBIN Bpe] OOIIECTBY, OHA HETATUBHO BJIUSET
Ha DKOHOMUYECKOE Pa3BUTHUE CTPAHBI, a TAKKE CHUKAET aBTOPUTET U YBAKEHHUE K
BJIACTH y TpakJaH cTpaHbl. KoppylniMOHHbBIE JEUCTBUSL — 3TO 3HAUYMMOE SIBJICHHE,
O0opb0a C KOTOPHIMU TPEOYET CYIIECTBEHHBIX MPABOBBIX U COIMATIBLHBIX CPEICTB.
bopoTbcsi ¢ kOppynuuen HYXHO W MOXHO, HE TOJBKO B IPABOBOM IIOJIE,
HEoOXoauMO (QopMHpoBaTh y o0OIIECTBA W TOCYAAPCTBEHHBIX CIIYXKaIllUX
AHTUKOPPYMIIIMOHHOTO co3HaHus. Koppymnius A0JKHA MOPUIIAThCS B OOIIECTBE U
TOJIBKO TaK MOKHO TIOJIYYHTh JKEJIA€MbIi aHTHKOPPYIITHOHHBIN 3D (DHEKT.

J.A. Ciupu10HOB OTMETHII, YTO KOPPYIIIUS «IIPEIACTABIISIET COOOH CI0KHOE
COIIMAJIbHOE SBJICHHE NUC(PYHKIIMU TMPOIECCOB COIMAIBLHOTO YIIPaBJICHUS,
pa3NOKEHWE BJIACTH HA OCHOBE JICBUAHTHOTO TIOBEACHHS, OOYCIOBIEHHOTO

KOPBICTHOW MOTHBaruei» [5, ¢. 780].



®opmbl  kKoppyniuu BbiaeneHHble A.M. Mexsenunos, JI.T. bakynuna,
N.0O. Aatonos, M.B. Tanan, FO.B. Bunorpanosa, A./]. ['nisdhanoBa B otHON Mepe
OTPaXAIOT TMOHMMAaHWE KOPPYIIHMH: «a) B3ITOYHUYECTBO (TPATUIIMOHHOE); ©O)
BO3HArpaX/ICHUs 3a MOJYYCHHE BBITOAHBIX KOHTPAKTOB B (OPME OIUIATHI SIKOOBI
KOHCYJIbTAIIMOHHBIX YCIYT WIM YCTAHOBJICHHS] HEIIOMEPHO BHICOKMX TOHOPAPOB 32
nyONnuKaluM, JeKIMA U T. I.; B) IMOJYyYEHHWE KOMHUCCHOHHBIX 3a pa3MeIleHUE
TOCY/IapCTBEHHBIX 3aKa30B; I') OKa3aHUE TOCYAAPCTBEHHBIM CIY>KallUM Pa3HOTO
po/ia yCIIyT U MPOSBJIEHUE UHBIX (HEMPAaBOMEPHBIX) «3HAKOB MMPU3HATEILHOCTH; /1)
OpraHu3anus MOe3J0K JODKHOCTHBIX JIMII B 3arpaHUYHbIE KOMaHIUPOBKH, Ha
OTJBIX M JICYCHHE 32 CYET 3aMHTEPECOBAHHBIX B PEIICHUHU BOIPOCOB, HAXOISIINXCS
B BEJICHUM YMHOBHUKOB, JIMII; €) JIATCHTHOE BHIMOTATEJILCTBO B3STOK, B TOM YHCIIE
HE3aKOHHBIX BO3HATPaXJCHUN, 3a «yCKOPEHHE» B PpEIICHHH BOIPOCOB, 3a
«YCKOPEHHYIO» BbIIauy HEOOXOIUMBIX JOKYMEHTOB; 3K) BHIMOTATEIIbCTBO B3STOK Y
JIUI, HAXOJSIINXCS B 3aBUCUMOCTH OT JIOJDKHOCTHOTO JIMIIA; 3) TPYJAOYCTPOMCTBO
POJCTBEHHUKOB, Apy3ed, 3HAKOMBIX; M) TMOIYYCHHE PYKOBOAUTEISIMH OT CBOMX
MOJYMHEHHBIX TPOIEHTA CO B3SITOK, KOTOPHIC MOMYMHEHHBIC MOIYYUIH U Jp.»
[3, c. 20].

HezakoHHOE MCHONB30BaHME BO3MOXHOCTEH CBOEIrO IMOJOXKEHHS C ILIEJbIO
COBEpILIEHUS  MPOTHUBOIPABHBIX  JEHCTBUWA  HA3bIBA€TCA  KOPPYIMIIMOHHBIM
MPECTYTUICHUEM.

JIisi TOHMMaHHST TPUPOABl KOPPYIIIMKM 3HAYUMO PACCMOTPEHUE TaKKe
MPUYHUH KOPPYIIIIHH, TaK CPEAN MPUIUH BBIICIISIOT:

— HECOOTBETCTBUE YPOBHSI IOXOI0B JOKHOCTHBIX JIUII C UX BIACTHBIMU
MTOJITHOMOYHSIMU;

- HEJOCTaTKM HOPMATHBHO-TIPABOBBIX aKTOB, KOTOpPBHIE M CO3JAIOT
YCIIOBHSI JIJIs1 KOPPYIIIAN

- NEPEOIICHKA [IEHHOCTEH B 00I1IeCTBE;

- He d(pdexTuBHAT [EATENBHOCTh PYKOBOJCTBA, KOTOpas CIYXUT
OTPHUIIATEIHHBIM MPUMEPOM IS TTOTYNHEHHBIX;

- 06H_ICCTBCHHOG OTHOLICHHEC K KOPPYIILHH, 3aJI0OKCHHOC IroJjaMu.
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C noMMTUKO-IPAaBOBOM TOUKH 3PEHUS MPUUNHAMU KOPPYILUHU SBISIOTCA:

— HEA(P(PEKTUBHOCTh AHTUKOPPYMIIMOHHOW TIOJUTHKHU, MPAKTHYECKH
HEBO3MOXKHO IPUBJICYb K OTBETCTBEHHOCTH BBICOKOIIOCTABJIECHHBIX YHHOBHUKOB,
KOTOpBIE 3aHUMAIOT CBOM JIOJPKHOCTH B CHILY POJCTBA K BBICUIMM YPOBHSIM BJIACTH;

— (GYHKIIMOHHPOBAHKE CUCTEMBI TATPOHAXKA B OpraHax rocy1apCTBEHHON
BJIACTH;

— CUCTEMa YIIPaBJICHUS COINEP)KUT MHOTOUUCIIEHHbBIE OIOPOKpAaTUUYECKHUE
OpOLEAYPHl, KOTOpPBHIE YCIOXKHSIOT OCYIIECTBISTH  ONPEACIIEHHBIE  BUIbBI
JESTEIIbHOCTH IPpaKIaHaM CTPaHbl;

— OTCYTCTBHE  OOILECTBEHHOTO  KOHTPOJS 32  JACSITEIbHOCTHIO
TOCY/IapCTBEHHBIX CITY>KaIIHX;

- npo0JieMbl MEKBEOMCTBEHHOTO B3aUMOJCHCTBHS OPTaHOB BIIACTH
HOpPOKJAIOT MpoOJEeMbl B  ONPEAEICHUM IOJHOMOYUN TOCYyAapCTBEHHBIX
CITy’KalluX;

Kpome ykazaHHBIX BBIIIE MPUYUH KOPPYIIUU CIEAYeT OTMETUTH TaKOH
dakTop  Kak  HECOBEPIICHCTBO  JEHUCTBYIOIIETO  AHTUKOPPYIIIMOHHOTO
3aKOHO/IaTeJIhCTBA.

E.Il. IlmaroB ykazam, 4YTO  «ICWCTBYIOIIEE AHTUKOPPYNIIMOHHOE
3aKOHO/IATEIbCTBO HYXAAE€TCA B IIOCTOSIHHOM COBEPIICHCTBOBAHUU U PETYJISIPHOM
OOHOBJICHWW HaIpPaBIICHUH U COAEPKAHHUS AaHTUKOPPYHIIMOHHBIX MEp, TMOCKOJIBKY
CO BpEMEHEM TMPOUCXOIUT TMpHUBBIKAHME K  MeToAaM  paboThl  Kak
IPaBOOXPAHUTEIBHBIX OPTAHOB, TaK U TTOTEHIIUATBHBIX KOPPYMIIIHOHEPOB, KOTOPHIE
IPEOAOJCBAIOT ATH 3arpajuTeibHbIE CPEICTBA MPOTHUBOJICHCTBUS KOPPYILIUU
[4, c. 24].

Koppynmmsi oka3plBaeT HETaTUBHOE BIUSHUE HAa 3HAYUMBbIe CQepbl
rocyapcTna:

- nonuTHYeckas cdepa (HEBO3MOXKHOCTh pealiu3allii  MPHHIIUIIOB
JIEMOKPATHH; CHUKCHHE MPECTHKA TOCYAapCTBa, CHIYKCHHE TOBEPHUS K TOCYIaPCTBY
CO CTOPOHBI TpakgaH, HHU3Kasg SPPEKTUBHOCTb MOJUTHUYECKUX U CyIEeOHBIX

WHCTUTYTOB);
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— PKOHOMHYECKass cdepa (CHUKEHUE SKOHOMHUKH CTpaHBI, CHUKCHUE
WHBECTUIIMHA, POCT TII€H; pPOCT (PUHAHCOBBIX W KOMMEPYECKUX PHCKOB;
Hed(pdeKkTUBHOE pacripesieiicHue 010 KeTa CTPaHbl);

— conuaibHas chepa (POCT COIMATBHON HAMIPSDKEHHOCTH M COITMATEHOTO
HEPaBEHCTBA B 00IIIECTBE; POCT OPTAHU30BAHHOMW IPECTYITHOCTH; (DOPMUPOBAHHE HE
MPABIJILHOTO OTHOIIEHUS K KOPPYIIIMH CPEIA TPaXKIaH).

HeratuBHpIX  mOCIenCTBHI KOpPYTIIHH 3HAYUTEILHO OobIe
PacCMOTPEHHBIX, UIMEHHO TO3TOMY TOCYapCTBO YIEISAET aHTHKOPPYHITHOHHOMY
3aKOHOJIATEIBCTBO CTOJb MPUCTATILHOE BHUMAHUE.

OmHOM 13 OCHOBHBIX MMPUYMH BOSHUKHOBEHUS KOPPYIIIIHHA SBIISICTCS KETAHHUE
MOJIYYNTh  HE3aCHy)KCHHYIO BBITOAY H  OOOTaTUTBCS 3a CYET JAPYTHX.
KoppyMmmiupoBaHHble JOJDKHOCTHBIE JUIIAa M JiMIA, OOJaJarolIie BIACTHIO,
MOJIB3YFOTCSI CBOMM TIOJIO)KCHHEM, YTOOBI BBIMOTATh B3SITKA WM IOJIy4YaTh
HE3aKOHHBIC TJIATEKH 3a YCIYT'HM WA COBEPIICHHE BCTPEUU. DTO TMPUBOIUT K
WCKOKEHUIO KOHKYPEHIIUH, TTOJIPHIBY MPABOBOTO MOPSIKA U PA3PYIICHUIO TOBEPHS
B 0011I€CTBE.

Koppymus umeet pasnuyubie GOpMbI IPOSBICHUS, OT HEMOCPEICTBEHHBIX
CIy4aeB B3ATHS 107 CTPaXy M MOIICHHUYECCTBA, W 3aKaHYMBAS HEITHYHBIM
noBeZicHUEM B Ou3Hece W mpoBepke. OHa MOXKET MPOHHUKATh BO BCEe cdepbl
NEeSATEeTbHOCTH,  BKJIIOYAash  MpaBOCYyJWe,  3JpaBOOXpaHeHWe, oOpa3oBaHUE,
CTPOUTEILCTBO M TOPTOBIIO. B pe3yibpTaTe CIOXUBIICHCS CUTyaIlldd HE TOJBKO
HPKOHOMHKA W TIOJUTUYECKAs CUCTEMa, HO W MHOCTPAHHBIC TpaklIaHe, MPeIMEThI
OKa3bIBAIOTCS YIIIEMJICHHBIM MX TIPABOM Ha CITPaBEUTMBOCTh, KAYECCTBEHHBIC YCITYTH
U JIOCTYII K pecypcam.

OnHOI U3 OCHOBHBIX MPOOJIEM SIBIISIETCS €€ TATa K CAMOBOCIIPOU3BOJICTBY U
pacnipoctpaneHnto. KoppynnuoHHbIE 3aKOHOMEPHOCTH M 9acTO BCTpPEYAIOIINECs
MPOSIBJICHHS, W COIMOCTaBIICHUS, KOPPYMIIMPOBaHHBIC OJDKHOCTHBIC JHIA U
BBISIBJICHUE CETEU U CTPYKTYP JJIs1 TOTO, YTOOBI IPOSIBJISITH MHTEPECHI U BCTPEUATHCS.
DTO CO3MaeT KpPYroBOPOT PEBOJIONWH, KOTOPBIM TPYAHO TIpepBaTh Oe3

3¢ deKTUBHOTO Mep OOopeHusl.
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Takum 00pazom, KOppymnuusi — 3TO SBJICHHE, OXBAaTHBIIEE MHOTHE CEpbI
’KU3HHU, BKIIIOYasl pacclieJoBaHue W MpaBoHapylieHne. OHa oOHapyKMBaeTCsl Kak
3710ynoTpeOIeHUE JOHKHOCTHBIM MOJI0KEHUEM WIIN OJTYYEHUEM IIPaBa Ha JIMYHYIO
BBITO/y WJIM TOJy4YeHHE HEYECTHOH BBITOJbl. B Xome ombITHOro pedepara Mbl
paccMOTpeNd MJE0 O CYIIHOCTH U TNPUPOAE BOCCTAHOBJIEHMSI KaK IOJUTUKO-
IPaBOBOTO (PEHOMEHA.

[TousiTie 000OCTpEHUsT MOXKHO ONPEICIUTh KaK HAPYIICHUE HOPM STUKU U
MOpaJIH, IPU KOTOPBIX 3aTParuBaroTCs JIMIA, KOTOPbIE UMEIOT IPaBO Ha MOJIyYEHHE
BBITO/IbI JIMYHOM, HapyIIAlOT 3aKOHOAATENhCTBO U OOIIECTBEHHYIO MOpalib. JTO
SBJICHHE OXBATbIBAET PA3JIMUYHbIE CEpbl KU3HU, BKIOYas OuM3Hec, oOpa3oBaHHE,
3IpaBOOXpPaHEHUE U APYyTHUE.

CyImHOCTh pelieHus B HApPYUICHHH TPaBUJI U TPaBUJI, KOTOPHIC JOJDKHBI
perynupoBaTh OOLIECTBEHHbIE OTHOIIEHMs. B pe3ynpraTte dYacto cTpajnaror
OOIIeCTBEHHbIE MHTEPECHI U MpaBa rpaxkaaH. /i 3Toro 310ynotTpe0aeHus BIACThIO
Y TIOJTHOMOYHSIMH JICHICTBOBATh B CBOMX LIETISIX.

[Tpupona obocTpeHus KaK MOJIMTUKO-TIPABOBOTO dbenomena
pacmpocTpaHeHHs] ¢ HEPABEHCTBOM B paCIpeleliCHHH BJIAaCTH M PECYPCOB B
obmectse. Koppymniius BO3HHKAET B YCIOBMSIX YETKOI'O BbIOOpa BIACTU U BIIACTH,
cJ1a0oi CUCTEMBI KOHTPOJIS U CIIy4aeB HapyLICHHUs] 3aKOHOMEPHOCTEN U MpaBuIL.

Koppynmmsi MOXeT NpuUBECTH K CEPhE3HBIM TOCIEICTBUSAM, TaKUM Kak
HapylleHHe NpaB U CBOOOA TIpaxAaH, YUIEMJIEHHE HWHTEPEecOoB OOILECTBa,
BO3HUKHOBEHHE YKOHOMUYECKOTO pa3BUTHs  T.1. [loaTromy Goprba ¢ kKoppymmmei
JIOJKHA CTaTh MPUOPUTETHON 3aa4eil I TOCYIapCTBEHHBIX OPTaHOB M 00IIIeCTBa
B LIEJIOM.

Koppynmust - rmobanbHas mnpoOiema, KOTopasi OKa3blBaeT Pa3pylIUTEIHHOE
BJIMSIHME Ha OOIIEeCTBO, SKOHOMHKY M MOJUTHYECKYylo cdepy. B cBoeir cyrw,
KOppYNIHUS MNPEACTaBIAeT COOON 3JI0yNnoTpeOseHne BIIACThIO WM TMO3ULHUEH C
IENbI0 JTUYHON BBITOJBI WJIM HE3aKOHHOTO oboramieHus. OHa MPOHUKAET BO BCE
cepbl KU3HMU, OT TMOJUTHKU U Ou3HEca 10 00pa3oBaHUS M 3IpaBOOXpPAHEHHUS,

noApbIBas NPUHIMUIILI CIIPABEAJIMBOCTH, PABECHCTBA U IMIPO3PAYHOCTH.
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OnHOil M3 OCHOBHBIX NPHYMH KOPPYILHH SBISIETCS  OTCYTCTBHUE
3¢ (EeKTUBHON CHUCTEMBI TMPABOBOTO KOHTPOJIS W HaKa3aHUs 3a HapyLICHUS.
Hernpo3paunbie mporeccel, ciadbble MEXaHU3Mbl HAOMIOJIEHUS U HU3KHM YpPOBEHb
OTBETCTBEHHOCTHU CO3JAIOT ONarompuATHYIO Cpery ISl Pa3BUTHS KOPPYIIIUU.
[Toakym, B3ITOYHMYECTBO, MOIIEHHUYECTBO U 3J0YNOTPEOICHHE MOTHOMOYUSIMU
OCTalOTCsl 0€3HAKa3aHHBIMU, YTO TOCHUIAET CUTHAII 00 OTCYTCTBHM MOCIIECTBUN U
MOOLIPSIET NAJIbHENIIEE PACTIPOCTPAHEHHE KOPPYIILIHH.

[IpaBoBas mpupoga KOpPPYIIMH CBsSI3aHA C HEOOXOAMMOCTBIO CO3JIAHMS U
COOJIIOJIEHUsI 3aKOHOB, KOTOpPBIE 3alpelIaloT KOPPYNIMOHHbIE TNPAKTUKA U
NPEeIyCMaTPUBAIOT CIPaBEAIUBbIE U I(P(HEKTUBHBIE MEXAHU3MbI MX MPECECUEHUSI.
BaxxHo, 4TOOBI 3aKOHBI OBUIM YETKUMH, MPO3PAYHBIMHU U TPUMEHSIIUCH 0€3
VCKITFOUEHHU. Heobxoanmsl HE3aBUCUMBIE Cy/Jlbl, KOMIIETEHTHbIE
IpaBOOXPAHUTENbHbIE OpraHbl U dS(MQEeKTUBHAS CUCTEMa HaKa3aHUM, YTOOBI
00ecreuynTh OTBETCTBEHHOCTh 32 KOPPYIILUIO.

OpxHako MpoCTO HANMYKE 3aKOHOB HEAOCTATOYHO J1J1s1 O0PHOBI C KOPPYILIUEH.
O¢ddexTuBHAsT NPOTHUBOACUCTBUE OTOMY 31y TpeOyeT aKTHBHOTO YYaCTHs
rpakgaHckoro oomecta, cBobomubix CMMUW u oOpazoBanus. ['paxmaHckas
OCBEJIOMJICHHOCTh M aKTMBHOE Y4YacTHE T'pax/laH CIOCOOCTBYIOT BBISIBICHUIO U
COOOILEHUIO O CIydyasx KOPPYILHUH, a TAKKe CO3JaHHIO JABJICHUS Ha BIACTb IS
NPUHATUS HEOOXOIUMBIX MEp.

Takum o00OpazoM KOppymHIusi SIBISIETCS CEPbE3HON MpoOJIeMOil, KOTopas
OKa3bIBA€T HETaTUBHOE BJIMSHUE Ha OOLIECTBO, PKOHOMUKY U MOJIUTHYECKYIO
CUCTEMY MHOTHX CTpaH. JTO SIBJIEHWE MPOYHO YKOPEHUIIOCHh B PA3IMYHbIX chepax
KU3HU U UMEET MOJUTUKO-TIPAaBOBYIO Mpupoay. B nanHoM scce Oynet paccMOTpeHO
MOHSTHE, CYITHOCTb U MPUPOJIA KOPPYIIIUMHU KaK MOJUTUKO-TIPABOBOTO (heHOMEHA.

Koppynuust — 310 3n0ynotpedieHne moTHOMOUMSAMU U MIO3ULIUEN BIIACTH C
[EIbI0 JIMYHOM  BBITONBI, HApYIIEHWE JTUYECKHMX HOPM ¢  TPUHIUIIOB
cupaBeayiuBocTd. OHA MpOSIBISAETCA B BUJE B3ITOYHMYECTBA, MOLICHHUYECTBA,
NOAKyINa W APYrUX MNPOTHUBOINPABHBIX IEHCTBUM, HANPABICHHBIX HA MOJIYYEHUE

HC3aKOHHBIX BBIT'OJ.
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Koppymius Bo3HUKAET B MOMUTHYECKOW cdepe, KOTa TOKHOCTHBIC JIUIA
3JI0yHOTPEOSAIOT CBOMMU MOJTHOMOUYUSIMU JIJISI TOCTUKEHUSI TUYHBIX LEJIed. DTO
MOXET OBITh CBSI3aHO C BRIMOTATEJILCTBOM B3SITOK, HE3aKOHHBIM (PMHAHCUPOBaHUEM
MOJINTUYECKUX KaMITAHUM, WCKaXEHWEM BBIOOPHBIX IMIPOIECCOB U JIPYTUMHU
HEJI00pOCOBECTHBIMM MpakTUKaMu. [lomuTHyeckas KOppymius MOAPHIBACT JOBEPHE
rpaxkiaH K CHCTEME MpaBJICHUS W BeAET K JAerpajallid JEeMOKPAaTHYECKHUX
WHCTUTYTOB.

B nmpaBoBoit cdepe Koppynuus MPOSBISIETCS dYepe3 HeNpaBOMEPHbIC
JNIEUCTBUS JOJDKHOCTHBIX JIMI, CYAEH, MOJULMU W JPYTUX HPEACTaBUTEICH
MIPABOOXPAHUTENIBHBIX OPTaHOB. DTO MOXET OBITh CBS3aHO C MOJIYUYCHHEM B3SITOK,
caboTa)keM CyJeOHBIX TPOIIECCOB, YKIOHEHHEM OT OTBETCTBEHHOCTH U T.I.
IOpunnueckas koppynuus HapymaeT NPUHIUNBI CIPABEIJIMBOCTH, OTPAHUYUBAET

JOCTYM K MPAaBOCYAUIO U MOJPHIBAET BEPY B IIPABOBOE IOCYAAPCTBO.

1.2 AHTHKOPpPYNIMOHHOE 3aKOHOAATEJLCTBO B Poccum: ucropusi u

COBPEMEHHO€ COCTOAAHHUE

Koppymnuus umeer riry0okue HCTOPHYECKHE KOPHU B Hallell cTpaHe.
@aKkTUYECKH OHO COCYIIECTBOBAJIO C MOMEHTAa CTaHOBJIEHUsS TIOCyAapcTBa U
ABJSUIOCh MX cocTaBHOM 4acThlo. Jlaxe B Coerckom Coro3e Ipu OTCYTCTBUHU
YACTHOM COOCTBEHHOCTHM M PHIHOYHBIX OTHOILEHUH KOPPYILHUS MPOJO0JIKalach,
MEHSUTUCH JIHIIb OpMa U BHYTPEHHEE COIEPKAHUE.

JIns NOHMMaHWsI aHTUKOPPYILMOHHOTO 3aKOHOJATENbCTBA B COBPEMEHHOU
Poccun HEOOXOIMMO pPAacCMOTPETh HCTOPUYECKOE CTAHOBJIEHHWE KOPPYIMIHMHU B
ctpaHe. B Hamieil ctpane koppynuusi Haudanach emnie B KueBckoil Pycu, xorna
YUHOBHUKHM MOTJIM 3aKOHHO OCYIIECTBIISATH TOOOPHI C HACENICHHUS, UM BblJaBajlach
rpamota «O KOpMIIEHHU», T1le ObUIO CKa3aHO, YTO TOCYIapCTBEHHBIE CIyXalllne
JOJDKHBI TIPOKHMBATh 3a CYET MECTHOIO HACEJNEHHWS, B TOT MEPUOJI BPEMEHH

YMHOBHHKH HC UMCJIN YCTAHOBJICHHOI'O I'OCY1apCTBOM JKaJIOBAHMA.
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Takas HemOHSTHAas CUTyamus C OIUIATOM TPy/a YMHOBHHKA 3aJI0KHIIA B
NOHUMAaHUU TPaXJaH, YTO M3JOUMCTBO — 3TO HOPMAJILHOE SIBJIEHUE B TOCY1apCTBE.
Cucrema KOpMJIEHHUSI CYIIECTBOBaJIA [JIMTEIbHOE BpeMs W Oblla OTMEHEHa B
pe3ynbTare 3eMcKoi pedopMbl TOJIBKO B 1555-1556 romax.

Jlonrue roapl BIAcTh B TOCYNAapCTBE BIACTh HE MOHMMAalla HETaTUBHOE
BIIUSIHUE KOPPYILIUM HA HAIIMOHAJIbHBIE UHTEPECHI CTPAaHbl. AHTUKOPPYIIIMOHHAS
noJuTHKa ctana GopmupoBateest ¢ npuHsatuem Cynebnuka Msana Il B 1497 r.
JlaHHBIM  OpaBOBOW  JOKYMEHT  SBJISUICS  OCHOBOM  aHTHUKOPPYHIIMOHHOIO
3aKOHOJATEIbCTBA, TAK B HEM OBLIO YETKO MPOIKCAHO, YTO 3AIPEIICHO JaBaTh U
NOJIy4aTh B3STKH, @ TAKXKE 3alpeIaoch OKa3blBaTh MOCPEIHUYECKHUE YCIYTH MIPU
nadye B3sATKH. [lo3uiusi rocymapcTtBa TOro BpPEMEHH K KOppYIIMOHEpaMm Oblia
MOHSTHA, TOCYIAPCTBO OMPEAEIINIIO B3ATKH KaK MPOTUBONPABHOE JESIHUE.

JlanbHeiilee pa3BUTHE aAHTUKOPPYIIIMOHHOTO 3aKOHOAATENbCTBA OBLIO
CBA3aHO C VYBEJIMYEHMEM Kpyra JIMI, [OJJeKAIIuX OTBETCTBEHHOCTH 3a
B35 TOYHUYECTBO, PACHIUPEHHEM COCTaBa KOPPYIIHOHHBIX TpecTymeHuid. K
npumepy, CobopHoe yioxxenue Anekces Muxaiinosuda 1649 r. (neficTByromume 10
1832 ropa), KOTOpPO€ PpACIIUPUIO COCTAB KOPPYMNIMOHHBIX MPECTYIICHUH,
aKIIEHTUPYs] BHUMAaHHE HAa HEUCIOJHEHUU OOS3aHHOCTEW IO OCYIIECTBICHHUIO
MPaBOCY/JMsI, CAMOBOJBHOM TMOBBIIICHUH TIJIaThl, TOJJIOKHBIX JOKYMEHTAX,
OrOpoKpaTu3Me, 3JI0yNOTPEOICHUN CITYKEOHBIM MOJIOKEHUEM.

[IpaBnenue Iletpa | ObIO 03HAMEHOBAHO CTAHOBIIGHHEM HOBOTO JTarma
AHTUKOPPYMIIIMOHHOTO 3aKOHOAaTeNIbCcTBA. IleTp | ObuT HE ToJIBKO pedopmaTopoM,
HO W CTOPOHHUKOM OOpBHOBI CO B3STOUYHHYECTBOM CpEIU TOCYAapCTBEHHBIX
ciIyxamux. B TOT mepuon BpeMEHU KOPPYMIMsS HOCUT Ha3BaHUE JIMXOUMCTBO.
YWHOBHMKAM TOTO BPEMEHHU MOJydYajau >KaJIOBAaHWE W UM Ha 3aKOHOAATEIbHOM
YpOBHE OBLIIO 3aIlPEIICHO OpaTh BOZHATPAXKACHHUE C TPaK/IaH.

[IepBbIi IPUHATHIN YIOJIOBHBIN KOJEKC B Poccun — 310 Ynoxenue. 11arsii
paznen Yinoxenus «O MpecTYIIEHUAX U MPOCTYIKaX Mo clIy»k0e rocyaapCTBEHHOM
¥ OOIIECTBEHHOW» | TIecTol pazaen «O M3IOMMCTBE M JTJUXOUMCTBE) TOCBSIIICHBI

KOPPYIIUMOHHBIM MPECTYIJIEHUAM. [[aHHBIM HOPMATUBHO-NPABOBOM aKT MPHUHSITO
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CUMTATh CUCTEMATU3UPYIOIINM UTOTOM aHTUKOPPYIIIMOHHOTO 3aKOHO/IaTENIbCTBA B
ctpane. O4eBUAHO, YTO TOCYAAPCTBO B TOT MEPUOJ BPEMEHU CTAPAIOCh U3MEHHTH
OTHOUIIEHUE K M3JIOMMCTBY B CTpaH€ W MPHU3HATh €ro YroJIOBHO HaKa3yeMbIM
nesisuueM. CTOUT OTMETHUTD, 4TO 60pb0a ¢ KOPPYIIIMOHEPAMU B TOT IEPUO BPEMEHU
He ObL1a 3P (HEeKTUBHA U B3SITOUHUYECTBO MPOAOIKAIO PACIIUPATHCA.

Takum oOpa3oM, aHTUKOPPYIIIMOHHOE 3aKOHOJATEIHLCTBO HAa TOT MOMEHT
IpPEACTAET KaK MOJIHOCTBIO pazpaboTaHHas paBoBast cucrema
AHTUKOPPYIIIMOHHBIX MEP, OJTHAKO HEKOTOPbIE KOPPYIIIMOHHBIE IPABOHAPYIIICHHUS
HE BJICKJIM HUKAaKWX HAKa3aHW U HE BCErJa CUMTAIOCh 3JI0YMOTPEOJIEHUEM CBOMX
MOJTHOMOYHUM, K MPUMEPY MPOJABMIKEHUE YACTHBIX UHTEPECOB B 00X0J MHTEPECOB
o01iecTBa.

C kpaxom Poccuiickoil UMIIEpUU TaKOE COLMATIBLHOE SBICHHE KaK KOPPyIUus
HE MCUe3JI0, KOPPYMILMsS B pa3HOil creneHu ocraBanach npodiemoi B CCCP.

CoBeTckoe 3aKOHOJATEBCTBO O PA3BUTHUU 00JI€3HU Hauajao (OPMHUPOBATHCS
B nepuox npussatus Coserckoro Coro3a. Ha pannenn crammm npunatus CCCP
(1920-¢ rompl) ObUT MPHUHSAT PsJ 3aKOHOJMATCIBHBIX AKTOB, HANpPaBJICHHBIX Ha
MIPOTHUBOJICHCTBHE KOPPYIIIIUUA B TOCYAPCTBEHHBIX OpraHaxX W OpTraHU3aIusX.

OnHuM U3 TEPBBIX aKTOB, HAIPABJICHHBIX Ha O0pbOY C KOppyMIHeu, ObLI
ykazan BIIUK u CHK CCCP ot 20 Hos16ps 1922 roga «O06 opraHu3anuu KOHTPOJIS
32 BBIMOJHEHUWEM 3a7a4 B HApPOJHOM Xo3sicTBe». B CBs3u ¢ 3TuUM OBLIO
MIPETYCMOTPEHO CO3IaHNE KOMUCCHH 10 00pb0e C HApYIIEHUSIMH, B TOM YHUCJIE U TI0
0opb0e ¢ KoppymIueH.

B 1926 roay 6wt npunaT YronoBHbl kogekc PCDOCP, B kotopoMm ObLIH
MPETYCMOTPEHBI YTOJOBHBIE CIIy4au 3a KOPPYIIHUOHHBIE ciydau. Hampumep,
ctathsi 158 YK PCOCP tpebdyer onpeneneHus: CTENEHU U3bATUS WU TOJIKYIIA.

B 1958 romy Ot mpunst Koagekc PCDOCP o006 yperynupoBanuu
MIpaBOHAPYIICHUH, B KOTOPOM OBUTH TIPETYCMOTPEHBI 3 IMUHUCTPATUBHBIE MAIIIMHBI
3a KoppynimoHHble npocTtynku. Hampumep, craths 20 storo Konekca tpeOyer

B3bICKAHUWA WK IMOAKYIIA.
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B 1988 roay 6bu1 npunsat 3akon CCCP «O 60prbe ¢ koppymiuein», KOTOpbIi
yCTaHaBIMBAJI MEpPhl MO0 OOphOE C KOpPYMIMEH B TOCYAapCTBEHHBIX OpraHax W
OpraHu3alusX. 3aKOH MpeayCMaTPUBAET OTBETCTBEHHOCTh 3a KOPPYIILIUOHHBIC
CJIy4yau, a TAaK)K€ MEPBI IO CMSITYEHUIO MOCIEACTBHM, B TOM YHCIJI€ KOHTPOJIb U ayJUT
NEeSATEeIbHOCTH TOCYJaPCTBEHHBIX OPTaHOB U OpraHU3allUi.

Takum 00pa3zoMm, COBETCKOE 3aMENJIEHUE O Pa3BUTUU OBLIO MOCTETIEHHBIM
pa3BUTHEM W Ha BO3HUKHOBEHHE Bcero nepuojpa npussatus Coserckoro Coroza
ObUTM TPUHATHL pPa3IMYHbIE 3aKOHBl U HOPMATUBHBIC aKThl, HAIpaBJCHHbIC Ha
OTPAHUYEHUE C ITUM SIBJICHUEM.

[To muenutro B.C. KacbsiHOBa «ONIBIT COBETCKOW CUCTEMBI TOCYIAPCTBEHHOTO
yIPaBJICHUS, TAPTUITHO-COBETCKUX U XO3SICTBEHHBIX CITYKEOHBIX OTHOIICHHUM OB
HACBIIIIEHHBIM C TOYKH 3PEHHSI COBEPIICHCTBOBAHUSI MPaBOBOM 0a3bl, HAYYHOTO
JTIMCKYCCUOHHOTO OCMBICIICHUS TPAKTUKHU OOPHOBI C B3ITOUHUYECTBOM, OCOOCHHO B
NepBbIe IO/l CTAHOBJICHMSI CTpaHbl COBETOB. bopnba ¢ mpaBOHApyIICHUSMU U
3JI0yHNOTPEOJCHUSIMU  BJIACTHBIMM TIOJIHOMOYHUSIMM BeJlachb C  OMNpPEEICHHBIMU
NepHoJIaMy TTOIbEMOB U CIAJI0B, HO MPU OTCYTCTBUU KOMILIEKCHON MTPOTPAMMBI T10
O00pb0e C ATUM COIUATBHBIM 3JI0M U 0€3 J0JXKHOM OMOpPhI HA UCTOPUUECKUIN OTBIT U
MHUPOBYIO PAKTUKY» [2, c. 16].

ITocne pacmaga CCCP nonbITKM  CO3J4aHUSL  @HTUKOPPYMNIIMOHHOTO
3aKOHOJIATEIBCTBA HAYaMCh ¢ u3ganuem Ykasa llpesunenra PO ot 4 anpensa 1992
r. Ne 361 «O 6oppbe ¢ KOppYyILHEH B CHCTEME TOCYJIapCTBEHHOUN CIyXObl». B
JIOKYMEHTE OBLJIO CKa3aHO, UYTO «KOPPYIIHMS B OpraHax BJIACTH U YNpaBJICHUS
yIIeMJIIeT KOHCTHTYIIMOHHBIC TIpaBa W HWHTEPEChl TpakIaH, IMOAPHIBACT
JEMOKPATUYECKUE YCTOM ¥ TIPABOMOPSAOK, JAUCKPEAUTHPYET ACSITEIHHOCTD
roCyJIapCTBEHHOTO arlapara, U3BpallaeT MPUHIUIIBI 3aKOHHOCTH, MPENsSTCTBYET
TPOBEICHUIO SIKOHOMHYECKUX pedopm» [9].

Vkaza Ilpesugenta P® or 4 ampens 1992 r. Ne 361 B kayecTBe
AHTUKOPPYMIIIMOHHBIX MEp Ha3bIBAa€T 3alpeT TOCYJIapCTBEHHBIM CITy)KallluM

COBMCCTUTCJIBCTBA, 3aHATHUA HpeI[HpHHHMaTCHBCKOﬁ ACATCIIbBHOCTBIO U JIPYTOC.
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C mpunstuem B 1993 rogy Kouctutynuum PO Obutn 3a10KeHBI OCHOBBI
OOpbOBI C MPOSIBIICHUSIMUA KOPPYMNIUHU, Opu 3TOM KOHCTUTYLHMSI HE COJEPKUT
NpSAMOTO  ONpPEACICHUS]  TEPMHUHA  «KOPPYHUHUs».  AHTUKOPPYIIIMOHHAS
NEATEIIbHOCTh MPOCIEKUBAECTCS B CTAThIX:

— cTtaTthgd 2: «YemoBek, ero mpaBa W CBOOOABI SIBJISIOTCS BBICIICH
IIEHHOCThIO. [Ipu3HaHuWe, CcOOMIO/ICHHE W 3allluTa TMpaB U CBOOOJ dYeJOBEKa U
rpakIaHuHa - oOs3aHHOCTH rocymapctBa» [1]. (Bmepseie B crpane [IpaBa wu
CBOOO/IbI YEJIOBEKA MPOBO3MIIAIICHBI TPUOPUTETHOM 1IEHHOCTHIO, a 3al[UTa IpaB 1
cB00OJ rpaxknan Poccuu, corimacHo Tomy ke NmyHKTY ctatbul Koncturyuuu PO,
OTHECEHBI K 00513aHHOCTSIM FOCY/IapCTBa U €r0 OPTraHoB);

- ctathsi 3 TyHKT 4: «HUKTO HE MOXET MNpHUCBaMBaTh BJAacTh B
Poccuiickoit denepanun. 3aXBaT BJIACTH WIM IIPUCBOCHUE BJIACTHBIX MOJTHOMOYUN
npecieayores mo GeaepaabHoMy 3akoHy» [1].

[Ipunsitue denepanbHoro 3akona oT 31 wutons 1995 r. «O6 ocHoBax
rocyJapCcTBeHHOM ciyk0b1 Poccuiickoit denepanmm» cTaio OCHOBOM JUIS CO3AaHUs
AHTUKOPPYMIIIMOHHBIX MEP B CTPAHE, 3aKOH COACPKUT 3HAUUTEIHHBIN HOPMaTUBHBIN
CJIOM TO TMPEJOTBPAIICHUIO KOPPYIIMU B TOCYIapCTBEHHOM ammnapare u
yIpaBJIE€HUH.

[To3nHee aHTUKOPPYMNIIMOHHOE 3aKOHOJATENbCTBO PACIIMPUIIOCH 3a CYET
npunsaTug Ykaza [Ipesunenta PO ot 15 mas 1997 1. Ne 484 «O mpencraBieHUM
JYIIAMU, 3aMEIIAl0MMU TOCYAapCTBEHHbBIE TOKHOCTH Poccuiickoil denepannu,
U JUIAMH, 3aMEIIAIONMMH TOCYAapCTBEHHbIE JOJKHOCTH TOCYyAapCTBEHHOU
CITY>KOBI M IOJDKHOCTH B OpraHax MECTHOTO CaMOyIpaBJIeHHUs, CBEJICHUHN O T0X01ax
U UMYIIECTBE», JaHHBI HOPMATHUBHO-TPABOBOM aKT BMEHSIET B OO0S3aHHOCTH
MPEACTABIIATh HAJIOTOBBIE ICKIapaliy roCyJapCTBEHHBIM YHHOBHUKAM.

Hecmotpst Ha TOT (akt, 4yTO KOPPYNLMS NPENSTCTBOBAla PA3BUTHIO
JIEMOKPATUYECKUX HWHCTUTYTOB U pealu3ali MPOEKTOB  MOJECPHHU3AIINH,
AHTUKOPPYNIIMOHHBIE  3aKOHBI  MOCTCOBETCKOW Poccun  Henb3s  Ha3BaTh
BCEOOBEMITIONIMMHU, JIUIIIb HEKOTOpPhIE HOPMATHBHBIE MPABOBbIE aKThl COJEpIKAT

AHTUKOPPYILMOHHBIE MEPHI.
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[Tpunstue YromoBHoro koaekca Poccuiickoit ®denepaunu B 1996 rony
MPUBEJIO K CUCTEMATU3aIlM AaHTUKOPPYNIIMOHHBIX 3aKOHOB. OJTHAKO OH HE PEIINI
MHOTHX MpOoOJieM MPaBOBOIO PETYIUPOBAHUS M TMPEIOTBPAIICHUS KOPPYILUUA B
cTpaHe. OJTO JaXe MOXHO paccMaTpuBaTh Kak oOIllee pelieHue MNpooieMm,
MPUCYIIMX KOHUENTYaJdbHOM OTCTAJOCTH AHTUKOPPYMNIIMOHHOM  MOJIMTHKHU.
Koppymius B npaBoBoM 1oJie HE ObUIO JOCKOHAIBHO MpopaboTaHbl, HE XBaTaja
ONPEJEICHUIN 1 IOHUMAaHUU (POPM KOPPYTIIIUOHHBIX JICSTHHIA.

Takum o6pazom, Hopmbl YK P® u MHBIX HOPMATHUBHBIX MPABOBBIX aKTOB
(aKTUYECKH OTOXKJECTBIISIOT KOPPYIIMIO CO B3STOYHMYECTBOM. IloHsTHE
B35 TOYHUYECTBA BKIIIOYAET JBa BUAA MPECTYIICHUH, OTBETCTBEHHOCTh 3a KOTOPbIC
npenycMmotpena ct. 290 «Ilonyuenue B3ATKU» U CT. 291 «Jlada B3STKN».

Mexy TeM, MHOTHE JIPyTUe NPECTYIUICHUS TAaKKE TOJKHBI ObITh MPU3HAHBI
koppyniueid. K HHUM  OTHOCSATCS KOMMEPYECKHM TMOJKYI, pacTpata u
BBIMOTATENILCTBO, 3JI0YNOTPEOJICHHE CITY>KEOHBIM MOJI0KEHUEM, 3JI0YTIOTpeOIeHne
CIIY’)KEOHBIM TOJIO)KCHUEM, HE3aKOHHO€ Y4YacThe€ B MPEeANPUHUMATEIbCKON
NesATeIbHOCTH, (OPMaJIbHBIA TOJJIOT, BbIJladya HE3aKOHHOTO Opjepa Ha apecT,
opJiepa Ha OOBICK WJIM APYTUX CYIEOHBIX IEUCTBUM.

B 2008 romy Obln mpuHAT cucteMatusupytomuii deaepanbhbiii 3akoH «O
MPOTHUBOACHUCTBUU Koppyniuu» oT 25.12.2008 Ne 273-D3, naHHbIi HOpMATHUBHO-
MPaBOBOM aKT YHUDUIUPYET HOPMBI AaHTUKOPPYIIIMOHHOTO 3aKOHOJIaTEJIbCTBA Ha
CANHOW TMOHATUMHO-TIPABOBOM OCHOBE, HO TMpPU O3TOM O0OOIIAET MPaBOBOE
OTpENICJICHUE KOPPYIILIMH, BBIJACISET PsAJ MPU3HAKOB, BCJIEIACTBUE KOTOPHIX
BBIIIIEYKa3aHHbBIC JEHCTBUS SBIISIIOTCS KOPPYINIIMOHHBIMH.

Urak, 3akoH «O npotuBoaercTBuu Koppynuuu» ot 25.12.2008 No 273-03
HEJb3s paccMaTpUBaTh KaK 3aBEPIICHUE POCCUMCKOIO aHTUKOPPYHIIMOHHOTO
3aKOHOJIATENbCTBA, KAK  HEKUM  MCTOPUYECKUUA  pe3ysbTaT. Y UUTHIBAA
MHOTOYHMCJICHHBIE TTPOOJIEMBbI, KOTOPHIE ATOT 3aKOH HE PEIIaeT, a MOPOKIAET, ITO
Hayajo HOBOTO 3Tarna B UCTOPUHU aHTUKOPPYHIIMOHHOMN nonuTuku Poccum.

A.B. lllecnep, C.C. lllecnep OTMETUIIH, YTO «TOCYAAPCTBO JOJIKHO BHSTHO

BbIpa3nuTb CBOIO TIIO3WIIMIO B OTHOIICHHWH KOPPYINIHMHU B BHAC CTPATCTHUH,
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OTPAKAIOUIEH CYIIHOCTHBIE MOMEHTHI AHTUKOPPYNIMOHHOM JESATEIBbHOCTH.
HanvonanpHple  IUTaHBI  NPOTUBOAECHCTBUS  KOPPYIILIMH,  COJEpIKAaIIUe
BTOPOCTEIICHHBIE MEPOIPUATHSA, KaK YK€ OTMEYaJgoCh, TAKOM CTpaTeruud He
OTpakaroT. AKIEHT B 3TOM CTpaTerMu JOJDKEH OBITh CleJaH Ha JeATEIbHOCTH
OpraHOB YIrOJIOBHOM IOCTMUMM B OTHOLIEHHWM TE€X TOCYAAPCTBEHHBIX W
MYHUIIMIIAIBHBIX CIY’KalUX, YIIPABICHUECKUE PEIICHUsI KOTOPBIX B HAMOONbIIEH
CTEIICHH BJMAIOT HA COLMAJIBbHO-D)KOHOMHYECKHE IPOLECCHl CTPaHbl, PETHUOHA,
OT/ICTBHOTO TEPPUTOPHATBHOTO 00pazoBaHus» [12, c. 34].

E.B. CrebeneBa TaKXe OTMETHUIIA HEKOTOpPBIE pOOIEMBI
AHTUKOPPYIILIMOHHOTO 3aKOHOJATEIbCTBA «B HACTOsAIIEee BpeMs pa3zpaboTaHa
JIOCTaTOYHO TIIOJIHAsE IIpaBOBass OCHOBA IIPOTUBOAECUCTBUA KOPPYILMH U
HapaOaThIBAETCA MEXaHU3M peaM3alui MPEeAYNpPEXACHHUS IpaBOHAPYLIEHUN
KOpPPYHIILMOHHON HaIIpaBJICHHOCTH. Onnako AHTUKOPPYILIMOHHOE
3aKOHOJATEIbCTBO TPEOYET MOCTOSIHHOIO COBEPLIEHCTBOBAaHUS C  YYETOM
CKJIAJbIBAIOIICICS TNpPakTUKU npaBonpuMeHeHus. CylecTBYOIUE MpoOelbl,
HECOBEPIICHCTBA B HOPMATHMBHBIX IIPAaBOBBIX AaKTax, MOIYT CO3/aBaTh
OJIaronpusATHBIE YCIOBUS [JIsi yXO0Ja OT OTBETCTBEHHOCTH 32 COBEpIICHHE
KOPPYNIMOHHBIX MPaBOHAPYIICHUN W 3aTPYAHSIIOT U300JMYEHHE BUHOBHBIX JIMID)
[6, c. 166].

Croutr OTMETUTh, YTO OOpPOTHCS C KOPPYIIHMEH TOJBKO C TMOMOIIBIO
YrOJIOBHOTO TpaBa M MPABOOXPAHUTENbHBIX OPraHOB HEBO3MOXHO. Heobxoanmo
pPETMOHAIBHOE W MEXAYHAPOAHOE COTPYAHUYECTBO B  MPEIOTBPALLCHHUH
Koppynuuu. PemmrensHas u HenpepbiBHas 00pb0a ¢ KOpPYMIKMEH 04eHb BayKHA 115
CTpaHbl U obmecTBa. OTpHULIATETFHOE BIMSIHUE KOPPYILHUU HA PAa3BUTHE CTPAHBI
CJIMILIKOM BEJIUKO U HEOOXOJIHMMO MPOBOAMTH MOCTOSHHBIA KOHKPETHU3IUPYIOMIHMA
aHaJIN3 aKTyaJIbHOCTH [TPABOBBIX aHTUKOPPYILIMOHHBIX HOPM.

IIpoBeneHHBI aHaIU3 MO3BOJAET BBIACIUTH YETHIPE TJIABHBIX INEPHUOJI
CTAHOBJICHUSI aHTUKOPPYNIIMOHHOTO 3aKOHOAATENBCTBA B Poccum.

[lepBriii mepuosa, ot obpasoBanus KueBckoit Pycu 10 1meHTpain30BaHHOTO

MOCKOBCKOI0O rocyaapCtBa, XapaKTCpU3YCTCA CHMOHMOTHYECKHM IHoaAxoaomM K
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PEryJMPOBAHUIO KOPPYIIIUHA, OCHOBAHHOM Ha 3TUYECKUX U HPABCTBEHHO-TIPABOBBIX
HOpMax. B aT0 BpeMs popmupyercs HeraTUBHOE OTHOIICHUE K KOPPYIITHOHHOMY
MOBEJICHUIO U YCTAHABIIMBAETCA CBS3b MEXKIY IPABUTEIBCTBOM U KOPPYIILIUEH.

Bropoii nepuon, ¢ o6pazoanuss MockoBckoro rocyaapersa a0 Poccuiickoit
UMIIEPUH, CBSI3aH C pa3pabOTKOM MPaBOBOM 0a3bl AHTUKOPPYMIIMOHHOMN MOJUTHUKHU.
3aKOHO/IaTETLCTBO HAYMHAET HHUBEIMPOBATh COCJIOBHBIE pazinyusi B OOpnOEe C
Koppynuuei, ocooenno npu Ilerpe 1.

Tpetuii mnepuox — 3TO BpeEMs pa3BUTUS MPABOBBIX MEXAHU3MOB
MPOTUBOACHCTBUS U MNPEAYNPEKICHUS KOPPYIIUHU, ONPEACICHUsI CYOBEKTOB U
00BEKTOB KOPPYIMIIMOHHBIX OTHOIIICHHH, a TAKKE pa3pabOTKu TEPMUHOJIOTUU. DTOT
nepuod  mnpopoipkaercs g0 1990-x  rogoB M BKIIOYAET — AJIEMEHTHI
AHTUKOPPYNLMOHHOTO 3aKoHonaresnbeTBa Poccuiickol mmnepun u COBETCKOTO
Coro3a.

UYeTBepThiii nepro Hayaics B 1990-x rogax U mpoaonKaeTcs Mo Ceil 1eHb.
OH oTiM4YaeTcss BaXKHOW pOJIbIO MHPOBOrO MpaBomopsiika B (popMHUpOBaHUU
npaBoBoi cucteMbl Poccuu. AHTHKOPpPYILIMOHHAS MPaBOBasi CHCTEMA CETOIHS
XapaKkTepU3yeTcs 1ETOCTHOCTHIO, CUCTEMHOCTHIO M HU3KOH 3 (PEKTUBHOCTEIO.

Takum oOpazom, KOppynIius — 3TO OJHA U3 rIaBHBIX nMpobiiem B Poccuu. C
Hayana 1990-Xx romoB, BMECT€ C MHOIOYHMCICHHBIMH M JKOHOMHYECKHMH
pedbopmamu, Poccusi CTONKHynach € pPE3KUM POCTOM B TOCYJAapCTBEHHBIX
cTpykrypax. Koppymiusi crtama oOIIecTBEHHON OOJIe3HbIO, KOTOpasi OIIEHHBAET
KaueCTBO JKHU3HHU JIIOJCH, OrpaHUYMBAET JKOHOMHUYECKHUH PpOCT M yXYIIIaeT
MOJINTUYECKYIO CTA0OUIIBHOCTb.

Hctopus aHTUKOPPYIIIMOHHOTO 3aKOHOJATelbcTBa B Poccum Hauanace ¢
koHra 1990-x romoB. B 1997 roay Obln mpuHsAT 3akoH «O aeMcTBYromIen
KOHCTUTYILIMM», KOTOPBIM yCTaHABJIMBal OTBETCTBEHHOCTh 3a B3SITOUYHUYECTBO U
noakymn. 3arem B 2008 romy Obu1 mpuHAT HOBBIM 3akoH «OO0 OCHOBax
rocyaapcTBeHHou ciyxObl Poccuiickoit ®@enepauuu», KOTOPBIM COAEPKUT

MOJIO’KEHUSI 0 60phOE ¢ KOPPYMIMEH B TOCY1apCTBEHHBIX OpraHax.
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B 2012 roxy Obin mpunst ®enepanbHblii 3ak0H «O MPOTUBOACHCTBUU
PEBOIIONMMN», KOTOPBINM 3aMEHMJII 3aK0H 1997 rona u pacmpuin OTBETCTBEHHOCTD 32
KOPPYIIMIO CPEA YWHOBHUKOB W NPEANPUHUMATENCH. 3aKOH O BBISBICHUU
BBISIBJICHUSI, TPEOOBAHUS K MPEAYNPEKICHUIO KOH(PIUKTa UHTEPECOB, K PEECTpy
JIOXOJI0OB ¥ UMYLIECTBA TOCYJAPCTBEHHBIX CIYKAIIUX U YICHOB UX CEMEH.

C 2013 rona B Poccum nerictyer deaepanbHbii 3aKk0oH «O0 opraHu3aiiu
IIPEIOCTABIEHUSI TOCYJAPCTBEHHBIX U MYHHULIMIIAJIBHBIX YCIYT», KOTOPbIA BBOJIUT
HOBBIE MIPAaBUJIA B3aUMOJEHCTBHS FOCYJapCTBEHHBIX OPraHOB U rpa)KJaH. 3aKOHOM
IPELYCMOTPEHBl YIPOLIEHHBIE MPOLEAYPhl I MOJYYEHUS] TOCYIApCTBEHHBIX U
MYHUIUIATBHBIX YCIYT, a TAK)KE CO3[JaHUE CEIIMAIbHBIX OPTaHOB, OTBETCTBEHHBIX
3a 00ecreYeHne TaKUX YCIIyT.

B 2018 romy Obw1 mpuHsaT DepepanbHblii 3akoH «O 3amuTe JOHOPOB
KYJIbTYPHBIX COBEUIAHUHM OT HEJOOPOCOBECTHBIX OPTaHMU3ALMN, MPEICTABISIOUIIX
DKCIIEPTU3Y U €XKETOAHYIO KYJIBTYPHYIO CECCUIO»

Takum 00pa3zoM aHTUKOPPYIIMOHHOE 3aKOHOAATENbCcTBO B Poccum nmeer
CJIO’KHYIO UCTOPHIO, U €r0 COBPEMEHHOE COCTOSIHHE MPOAOKAET OBITh MIPEIMETOM
aKTUBHBIX UCKyccuil. Koppynuus siBiisieTcst cepbe3HOr Tpo0IeMoid, BIUSIONIEH Ha
pa3BUTHE SKOHOMHKM M oOmiectBa. llpaBurenbcTBa cTpemsTcs pa3padoTarhb
s dexTuBHBIE Mephl NIJIsi OOpbOBI C ATUM SIBIIGHUEM, HO YCHEIIHAs peayn3alius
AHTUKOPPYIIIMOHHBIX MEP 3aBUCUT OT MHOTHX (DAKTOPOB, BKIItOUAS MOJTUTHUYECKYIO
BOJIIO, IPO3PAYHOCTh U HE3aBUCUMOCTD IPABOOXPAHUTENIBHBIX OPTaHOB.

Hcropust aHTHKOPPYHNIIMOHHOTO 3aKOoHoJaTenbcTBa B Poccum Hawanach c
npunatus Koxekca 3akoHOB 0 0oprOe ¢ koppymnuuert B 1997 romy. Onnaxo,
HECMOTpSl Ha HaJIW4YMe 3aKOHOB, 3(QexTuBHAs peanu3alus Mep OKa3ajlach
npobnemaTuuHord. B mocnenyroue rojbl ObUTM MPUHATHI JONOJIHHUTEIbHbBIE
3aKOHBI, HAMPABJICHHBIE HA 00pbOY ¢ Koppymimen, Bkitouas DeaepanbHblil 3aK0H
"O npotuBogeiicteun koppynuuu" u denepanbublii 3ak0H "O TOCYIapCTBEHHOM
IpaKJIaHCKOH ci1ykOe".

CoBpeMEHHOE COCTOSIHME aHTUKOPPYIILIMOHHOT'0 3aKOHOJaTeNbCTBA B Poccuu

OTpa)KaeT HEKOTOpbIEe TMOJIOKUTENbHbIe 3MeHeHus. B 2008 romy ObL10 co3mgaHo
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denepanbHOoe  areHTCTBO 1m0 Ooprbe ¢ koppymmmeit  (Poccumiickoe
AHTUKOPPYMHIIMOHHOE  areHTCTBO), KOTOpPO€  3aHMMAETCS  KOHTPOJIEM |
npoduinaktukoi koppynuuu. B 2011 rogy 6sut npunst ®exaepanbHbiii 3akoH "O
roCyJIapCTBEHHON TIpakaaHckou ciyx0e Poccuiickoit ®denepanuu, KOTOpbIN
BBOJUT 0OsI3aTeIbHBIE AHTHUKOPPYMIIMOHHBIE MeEphl Il TOCYAapCTBEHHBIX
CITyKallHX.

Onnako, HECMOTpPS Ha MPUHATHE 3TUX 3aKOHOB, OCTAIOTCS BBI3OBBI M
npobiemsl B 60prOe ¢ xoppymiuedt B Poccun. OauH U3 KIIIOYEBBIX aCIEKTOB -
oOecriedueHUE HE3aBUCUMOCTH IPABOOXPAHUTEIBHBIX OpPraHOB U  CyJeOHOM

CHCTCMBHI.
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I'maBa 2  Ilpuopurersl  aHTHKOPPYNUHMOHHOW  0e30MaCHOCTH

coBpeMeHnHoil Poccuu

2.1 HopmaTuBHO-paBOBble  NPEeBEHUHUM  AHTUKOPPYNIIHOHHOM

MOJIMTHKH

HopmartuBHO-ipaBoBas OCHOBA AHTUKOPPYHIMOHHOMN MTOJTUTUKH
npencraBieHa B Koncrurymuun P®, denepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHAX,
HOpMaTuBHbIE I1paBoBble akThl IIpaBurenbctBa Poccuiickont denepanuu,
HOPMATHUBHBIE TMPABOBBIE aKThl MHBIX (heepaibHBIX OPraHOB TOCYJIapCTBEHHOMN
BJIACTM, HOPMATHBHBIC MPABOBBIE AaKThl OPraHOB TOCYJAPCTBEHHOW BJIACTH
cyobektoB Poccuiickoit ®Penepaniii W MYHMIIMNAIbHBIE TPABOBBIE aKThl H
pPa3IMYHbIE MEKITYHAPOIHBIE IOTOBOPHI.

HopmaTtuBHO-ipaBOBOM  akT, B  KOTOPOM  TOJPOOHO  HW3JIOKEHA
anTukoppynimontHas noiautuka O3 ot 25.12.2008 N 273-D3 «O npoTuBoAeiicTBUU
KOPPYMIUUY», JAHHBIA MPABOBOM JOKYMEHT COJEPXKHUT 15 crareil ¢ moapoOHbIM
MOHMMAHUEM KOPPYILHH, MPUBEICHBI IPABOBBIE OCHOBBI IPOTUBOJECHCTBUS
KOPPYMIMHU, OMUCAaHbI METOABl 0OpHOBI ¢ KOPPYMHIMEH U METOJbl MUHUMHU3AIUU
MOCJIEACTBUNA KOPPYNIIMOHHBIX PaBOHAPYIIEHNUN. /[laHHBIII HOpMaTUBHO-TIPABOBOM
JaJIEKO HE E€IWHCTBEHHBIN, MNPOAHAIM3UPYEM IMEPEYEHb OCHOBHBIX IPAaBOBBIX
JIOKYMEHTOB MPEBEHIIMU aHTUKOPPYIIIMOHHON MOJIUTUKY B MEKTYHAPOJIHOM IpaBe
[19].

Cpenu mexayHapoaHbix A0oroBopoB Bbiaensercss Kousenuus OOH npotus
koppynuuu (patuduuupoBana denepabHbiM 3akoHOM 0T 08.03.2006 Ne 40-D3)
[3]. Jannas KonBeHius ObuTa HEe MOJHOCTBHIO paTHdHUIMpoBaHa B Poccun, B 3TOT
CIIMCOK He Bouuid, Hanpumep: cT.20 «HeszakoHHoe oOoramenuey», cT. 26
«OTBETCTBEHHOCTbh HOPUAUYECKUX JIUI, CT. 54 «MeXaHU3Mbl U3bSITUSI UMYIIIECTBA
MOCPEJICTBOM MEKIYHAPOAHOTO COTPYIHUYECTBA B Jelie KOHpuckanuu», cr. 57
«Bo3BpailleHue akTUBOB U PACHOPSDKEHUE UMH». MHOTHE TPaBOBEIbl TaKKe

oTMeyaroT, uto B Poccuu ct. 7 KonBenuuu «I1yOaudHblil ceKTOp», HE BHITIOIHAETCHS,
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IPO3PAYHOCTh JESATENIbHOCTH TOCYJAapPCTBEHHBIX CIY)KalllUX HE pealn30BaHa.
[MombiTku  patudumupoats cT.20 «He3akonHoe oOoraimieHne» CBsI3aHBI C
I'POMKHMHU CKaHJ1aJJaMH, B TOM YHUCJIE C OMBITKAMHU POCCUMCKOTO HEKOMMEPUYECKOTO
donna A. HaBanbnoro «®on 60pb0bI ¢ KOppymiuein» parudunrposats cT. 20.

KoHBeHIIMs mPOTHUB TpaHCHAIMOHAIBHOM OPraHU30BAaHHOW MPECTYMHOCTH
(patudunmpoBana denepanbHbIM 3akOHOM 0T 26.04.2004 No 26-D3) [4].
KoHBeHIIUsI ycTaHaBIMBAET OMNpeIe/ICHHbIE MpaBuia OOpbOLI ¢ KOoppyniuen cT. 8
«Kpumunanuzanus KOppymnuumn», cT. 9 «Mepbl IPOTUB KOPPYIIIUNY.

KonBeHnuust 00  yrojgoBHOW  OTBETCTBEHHOCTH  3a  KOPPYILIHIO
(patudumpoBana dexepanbHbiM 3akoHOM oT 25.07.2006 Ne 125-d3) [5].
KoHBeHIIMsT HampaBiieHa HAa KOOPAMHAIIMIO OTBETCTBEHHOCTH B OTHOIICHUHU
KOPPYIIIMOHHBIX TIPECTYIIIICHUH.

Jlist aHanW3a HOPMATHBHO-TIPABOBBIX TMPEBEHIUN aHTUKOPPYIIIUOHHOM
HOJIMTUKU HEOOXOAMMO paccMOTpeTh DeiepanbHble 3aKOHbI.

®3 «O rocynapcTBeHHOM rpaxkaaHcKou ciryx0e Poccuiickoit @enepanuu» ot
27.07.2004 Ne 79-®3 ompenensieT, 4YTO TaKO€ TOCYIAPCTBEHHBIE IOJIKHOCTH,
BBOAWT TIOHATHE «KOHQIMKT WHTEPECOBY», «JIHYHAS 3aMHTEPECOBAHHOCTHY,
JIOKYMEHTOB YCTaHOBJIEHA 0053aTeIbHOCTh MPEJOCTAaBICHUE CBEIEHUI O 10X0ax
rOCYJIapCTBEHHBIM ciyxanum [13].

®3 «O0 obecneyenun jgoctyna K HUHGOpMAMM O JAESTENbHOCTU
roCyJJapCTBEHHBIX OPraHOB M OPraHOB MeCTHOro camoynpasieHus» ot 09.02.2009
Ne 8-@3, nokyMeHT pacKpbIBaeT MPaBOBOE PETYIMPOBAHKE JOCTYTA K CBEICHUSM O
JeSITETBHOCTH TOCYIapCTBEHHBIX OpraHoB [14].

O3 «O06 aHTUKOPPYIITMOHHOM IKCIIEPTU3E HOPMATUBHBIX TIPABOBBIX AKTOB U
MIPOEKTOB HOPMATUBHBIX MPaBOBBIX akTOB» OT 17.07.2009 No 172-®3, naHHbI
JIOKYMEHT OIpeJessieT HalpaBieHUsl TMPOBEICHUE HKCHEPTU3bl HOPMATHUBHO-
MIPABOBBIX AKTOB C IIEJIbI0 YCTAHOBJICHUS KOPPYIIIMOTCHHBIX (PAKTOPOB, B TOM
YHCJIC OTPEACISACT YCIOBHS IS IPOSIBIICHUST KOPPYIIMHK B opranu3anusx [15].

®3 «O KOHTpOJIE 3a COOTBETCTBHEM PACXOJOB JHI, 3aMENIAOIIUX

roCyIapCTBEHHBIE JOJLKHOCTH, U MHBIX JUI UX noxoaam» ot 03.12.2012 Ne 230-
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®3, naHHBIA JTOKYMEHT OIpeeNsieT Kpyr JHI, 3a KOTOPbIMU OCYIIECTBIICH
KOHTPOJIb 3a pacxolamu (TOCYJapCTBEHHBbIE  Ciy’Kalllue, CYNpyru U
HECOBEPIIICHHOJICTHHE JI€TH YMHOBHUKOB) [16].

®3 «O 3amnpere OTACIBbHBIM KATErOpUSM JIUI[ OTKPHIBATH U HUMETh CYETa
(BKJIaJbl), XpaHUTh HAJIMYHBIC JICHEKHBIE CPEICTBA U IIEHHOCTH B MHOCTPAHHBIX
0aHKax, pacroJIOKEHHBIX 3a mpeneramu Tepputopun Poccuiickoit denepanum,
BIIAJCTh 1 (UJTN) TTOJTH30BATHCSI MHOCTPAHHBIMU (PMHAHCOBBIMHA HHCTPYMEHTAMHI) OT
07.05.2013 Ne 79-®3 HanpapieH Ha YIIOPSA0YMBAHUE JTOOOMCTKOM IEATETLHOCTH B
ctpane [17].

Jlns aHanmM3a HOPMATUBHO-TIPABOBBIX MPEBEHIMI aHTUKOPPYIIIMOHHOU
MOJINTUKU HEOOXOIMMO paccMoTpeTh Ykassbl [Ipesunenta PO.

Vka3 Ilpesugenrta P® «O HamuoHanbHOM IUIaHE MTPOTUBOACUCTBUS
koppynuuu Ha 2021-2024 roap» ot 16.08.2021 Ne 478 [24]. JlaHHBIi TOKYMEHT
OIMH W3 HauOoJiee BaXHBIX MPOTPAMMHBIX JOKYMEHTOB, (HOPMHUPYIOIINX
CTpaTeruto NpouIakTUKU, TPOTUBOAEHCTBUA U O0pHOBI ¢ Koppynuueil B PO Ha
COBpeMEHHOM dTarie. BriepBbie Takoil nokyMeHT Obul yTBepkaeH Jl. Mensenes B
2008 rony. JlokyMeHT HaleneH Ha NoBbIIIEeHUE 3P (HEKTUBHOCTH MPOTUBOACHCTBUI
KOPPYIIIUY ITyTEM YCUJICHUSI KOOPJMHALIMY BCEX OPraHOB TOCYJaPCTBEHHOM BIACTH
Y MECTHOT'0 camoyIipaBiieHus. HanmoHanbHbIN 11aH IPOTUBOICUCTBUS KOPPYIILIUU
CONCPXKUT PN 3aJad IO  CTPYKTYPUPOBAHMIO  TIOPsSiAKA  OTYETHOCTH
rOCyJJapCTBEHHBIX U MYHUIUIAJIBHBIX CIYXAIUX NPH MPEJOCTABICHUH CBEACHUMN
O J0XO0Jax M pacxojiax o0 HMMYIIECTBE U 00s3aTeIbCTBaAX HMYIIECTBEHHOTO
xapaktepa. B miaHe Takke y/AeleHO BHHUMaHUE COOOIICHUSM O CKIOHEHHH K
KOPPYIILHH.

A.B. Tlonenenkos, P.M. OBuueB, X.P. UeuenoB Xycen Pycnanosuu, O.I.
OcumnoB ormeTuinu, 4To HanuoHanbHBIN IJIaH MPOTHUBOJCUCTBUSA KOPPYILHUH Ha
2021-2024 ronp! «momy4wmicst 6osiee 00bEMHBIM IO CPABHEHUIO C MPEIBIIYIIUM U
MOCBSIIEH Mpo0eMaM U MepaM, KOTOPhIE HE 3aTParuBaAINCh B MPEIbIAYIINE TOIBI.
CeromHsi CTaBUTCS BOIPOC O BHECEHUU MPEAJIOKEHUHN 10 MPECCUCHUIO KOPPYIILIH,

ee NpopuIakTUKe ¢ HUPPOBBIMU (PUHAHCOBBIMHU aKTUBAMU U HU(PPOBOI BAIIOTOM.
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PaccmarpuBaroTCsi ~ NpEMIOKEHHs ~ 1O  B3aUMOJEHCTBHIO  BJACTH  C
IpeINTPUHUMATEIHCKUM COOOIIECTBOM, PEKOMEHIYIOTCSI HOBEJLJIBI B 00pa30BaHUH U
npocserieHuny [7, ¢. 127].

VYka3 «OO0 yTBepKIEeHHU OOLIMX MPHUHLHUIIOB CIYKEOHOTO TOBEICHUS
rocyJapCTBEHHBIX ciyxamux» oT 12.08.2002 Ne 885, naHHbIi yKa3 HalpaBiieH Ha
MOBBIIICHUE JIOBEpUsSl OOIIECTBA K TOCYAApCTBY, OH OIpPEAENseT YCIOBHS JUIs
no0pocoBecTHOTO ¥ 3(PPEKTUBHOTO  HWCIOJHEHHS CBOMX  OOS3aHHOCTEH
yrHOBHUKamu PD [20].

VYka3 «O mepax 1mo npoTtuBoAercTBUIO Koppynuum» oT 19.05.2008 Ne 815,
JaHHBIM yka3oMm obOpazoBaH Coset mnpu IIpesunente Poccuiickoit denepanuu no
MPOTUBOACHCTBUIO KOPPYILHHU, ONPEAEICHbl OCHOBHBIE MOJHOMOYHUSA W 3aayu
Cogera [21].

VYkaz3 «O rocymapcTBeHHON HMH(POPMAIIMOHHON cHCTEeME B 001acTH
NpOTUBOAECHCTBUS KOppynuun «Ilocei1on» 1 BHECEHUH U3MEHEHUI B HEKOTOPbIE
aktel Ilpesunentra Poccuiickoii ®enepanuu» (Bmecte ¢ llomoxkenuem o
roCyJlapCTBEHHOM HMH(POPMAIMOHHON CHCTEME B 00JIACTH TPOTHUBOJCHCTBUS
koppyniuu  «llocefimon») ot 25.04.2022 Neo 232, pjaHHBIM JOKYMEHT
pernmamentupyet aearenbHocTh [MC «lloceiinon», KoTOopas CO3aHHs C LEIbIO
aHaju3a JI0XOJIOB U PacxoJl0B, aHAJM3a UMYIIECTBA TOCYJaPCTBEHHBIX CIY’KaIIUX
[22].

VYkaz «O0  yTBepkKACHHHM  MepeyHs  JOJDKHOCTeW  QemepanbHOi
rOCyAapCTBEHHOW  CIy:KObI, TpH  3aMELIEHUHU  KOTOPbIX  (heaepasibHbIe
rOCyJapCTBEHHBIE CIIyKallue 00s13aHbl MPEACTABIATh CBEJACHHS O CBOMX J0XOAaX,
00 UMYIIECTBE U 00S3aTEIHCTBAX UMYIIIECTBEHHOTO XapaKTepa, a TAKKE CBEICHMUS
0 JoxoAax, 00 MMyIIECTBE U 00s3aTeNIbCTBaX MUMYIIECTBEHHOTO XapaKTepa CBOUX
cynpyru (cynpyra) u HecoBeplieHHoneTHUX aerer» ot 18.05.2009 Ne 557, yka3
OTpeeNsieT TEepPeYeHb TOCYJApPCTBEHHBIX  CIYKAIUX KOTOPBhIE  OOS3aHBI
NPENIOCTaBIIATh CBEACHUS O CBOMX JOXOJlaX, UMYILIECTBE, TaKXke J0XoAa U

UMYIIECTBA CYNPYTH (Cynpyra) U HECOBEPIIEHHOIETHUX Aetei [23].
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JIns aHanmM3a HOPMATHBHO-IIPABOBBIX IIPEBEHIMN AHTUKOPPYINLIHMOHHOU
MOJIMTUKY 3Ha4YUMBbl Takke [loctanoBnenus [IpaBurenscTBa PO.

[Toctanosnenue [IpaBurensctBa PO «O6 aHTUKOPPYIIIMOHHON AKCIIEPTU3E
HOPMATHUBHBIX MPABOBBIX aKTOB U MPOEKTOB HOPMATHBHBIX MPABOBBIX AKTOB» OT
26.02.2010 No 96 naHHBIM MOKYMEHT OIpEIENISIET HaIpaBJICHUS IPOBEACHUE
DKCHEPTU3bl ~ HOPMATHUBHO-NIPABOBBIX ~ aKTOB  C  LEIbKO  YCTAHOBJIEHUS
KOPPYMIIMOT€HHBIX (PAaKTOPOB, KOTOPhIE yCTaHABINBaeT MUHUCTEPCTBO IOCTULIUU
PO [8].

[TocranoBnenne IlpaBurensctBa PO «O pacmpocTpaHEeHMM HA OTIEIbHBIC
KATerOpUM TPaKJaH OTrPaHUYECHHI, 3aIpeTOB U OOSI3aHHOCTEH, YCTAaHOBJIEHHBIX
@enepanbHbM  3aKOHOM «O  NPOTUBOAEWCTBUM KOPPYNLIMM» U JIPYTUMU
(denepaibHBIMU 3aKOHAMHM B LIEJISIX NPOTUBOAEHCTBUSA Koppynuum» ot 05.07.2013
Ne 568 naHHBII JOKYMEHT ONpENEIAET KaTErOPpUU IPaXk1aH, KOTOPBIM 3aIPEIEHO
NPUHUMATh BO3HATPAXKIICHHS U HArpaJia OT WHBIX JIHI Kpome padoromarens [9].

[Tocranosnenue [IpaButensctBa PO «O Ilopsinke cooOiieHust OTAEIbHBIMU
KAaTerOpUsIMU  JIML] O TOJYYEHHH TMOJapKa B CBA3M C IPOTOKOJBHBIMHU
MEPOTNPUATUIMH, CIIy>)KEOHBIMU KOMAHJIMPOBKAMH M JIPYTUMU O(QULIHATBHBIMU
MEPONPUITUIMH, YJaCTHE B KOTOPBIX CBA3aHO C MCIOJHEHHWEM UMH CIIy>KEOHBIX
(1IOTKHOCTHBIX) 00sI3aHHOCTEH, cade W OIICHKE MojJapKa, peau3aiuu (BbIKYIIE) U
3aUMCIIEHUM CPEACTB, BBIPYYEHHBIX OT ero peamuzamuu» oT 09.01.2014 Ne 10
JAHHBIN TOKYMEHT OIPEAENISIET KAaTETOPUM IPak/1aH, KOTOPBIE B CIIydae IMOTyYEHUs
POTOKOJILHOTO ToIapKa 00sI3aHbI €ro CAaTh B MOJb3y rocyaapcersa [10].

Kpome yka3zaHHble BbIllIE HOPMATHUBHO-NPABOBBIX AKTOB 3HAYMMbI TaKXKe
Meroauueckue pekomenaanuu (ITucema Muntpyna Poccuun ot 30.09.2020 No 18-
2/10/T11-9716) 1o BBIABICHUIO M MUHUMHU3AIMU KOPPYNUMOHHBIX PHUCKOB IMPHU
OCYIIECTBICHUM  3aKylmOK TOBapoB, pabOT, ycayr s oOecredeHus
rOCYJapCTBEHHBIX WM MYHUIUNAIBHBIX HYXJ, YTBEPXKIACHHBIMA MUHTPYJIOM
Poccun.  JlaHHble  MeTOAMYECKHME  PEKOMEHJAlWW  MpeJHa3HAuYeHbl IS
FOCYJApCTBEHHBIX CIYyKallUX U1 YOPOILUEHUs MPOLEAYypbl ONpeaesICHUs

WH/INKATOPOB KOPPYIIIUU M OIICHKH KOPPYIIIMOHHBIX puckom [11].
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[IpoBeneHHOE Hccaeq0BaHUE MO3BOJISIET CIEIATh BBIBOABI, YTO HOPMATUBHO-
IPABOBBIE MPEBEHIIMH AHTUKOPPYHIIMOHHON TOJUTHKU MPEACTaBISIOT CO00M
Hay4YHO OOOCHOBaHHYIO PErjaMEHTalMIO, C LEJIbI0 MPOPUIAKTUKI U COKpAICHUS
HEraTUBHOT'O BIIMSHUS KOPPYILUH, & TAKKE HUBEIMPOBAHUE MPUYHUH U YCIOBUU,
KOTOpbIE CIOCOOCTBYIOT BO3HMKHOBEHHUIO AHTUKOPPYIIIMOHHOTO TOBEACHUS U
CO3HAHMS y TOCYIAPCTBEHHBIX CIIyKAIUX.

AHTUKOpPYILIMOHHAs TOJUTHKA SIBJISIETCS OJHOM M3 3a/ay rocyAapcTsa.
OO0111eCcTBO U IEMOKpPATUYECKUE MPOIIECCHI, TOATOMY €€ Oopb0a SIBISETCS YaCThIO
pa3BUTHS JIFOOOU CTPAHBI.

OaHuM W3 MHCTPYMEHTOB OOpBHOBI C KOpPpYHUUEH SBISIETCS HOPMAaTHBHO-
npaBoBas npodunaktuka. HopmaTuBHO-TpaBoBass mNpoduIakTUKa —  3TO
UCIIOJIb30BAaHUE TIPOCTBIX Y HOPMATUBHBIX aKTOB JUJIl NIPEAOTBpALLCHUS
TOPMOKEHUS.

HopMatuBHO-IpaBOoBasi MpeBEHIMS BKIOYaeT B ce0f8 MHOXKECTBO
WHCTPYMEHTOB U MEXaHW3MOB, HAIllPABJIECHHBIX HA YCUJIEHHE aHTUKOPPYIMLIMOHHOMN
nonuTukd. Hanpumep, sBisercs W3 Takux HWHCTPYMEHTOB pa3paboTka U
YTBEPKJICHUE, PETYJIHUPYIOIIMX BOIPOCH], CBSI3aHHbIE C OOpbOOM C OFHOU
KOPPYIILIUEN.

Ogaum w3  Takux coObiThil  siBiusietcss  DenepanbHbiii  3ak0oH  «O
MPOTUBOJEHCTBUM CMEPTU». DTOT 3aKOH YCTAHABJIMBAET MPABWJIA U MEXaAHU3MbI
IIPOTUBOJECHCTBHS NPEBpPALICHUSI B pa3jM4HbIe BapuaHThl ku3HU. Kpome Toro,
3aKOH YCTAHABJIMBAET OTBETCTBEHHOCTh 3a KOPPYILUUOHHBIE JCUCTBUS U
yCTaHaBJIMBAET MOPAIOK UX MPECEUEHUSI.

BaxHplM nOMIIEBBIM  HOPMATHBHO-TIPABOBOW  INPEBEHIIMEH  SIBIISETCS
YUPEKICHUE OPraHOB, OTBETCTBEHHBIX 3a IPOTUBOACHUCTBUE AeUCTBUIO. Hanpumep,
B Poccun denepanbhas ciyxb6a mo 6oprde ¢ koppymuuei (Poccuiickas @CKH).
Otor opran otBeudaeT 3a 3((HEKTHUBHOCTh AHTUKOPPYHIIMOHHOW TMOJUTHKU U

KOHTPOJIB 32 MOJIE3HOCTHIO B ATOH 001aCTH.
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Kpome Toro, BaxkHBIM SIBJISIETCSI pa3pabOTKa U yTBEPKACHUE HOPMATUBHBIX
aKTOB, PETyJHMPYIOLIMX BONPOCOB, CBSI3aHHBIX C JEKJIAPUPOBAHUEM JOXOJOB H
MMYIIIECTBA FOCYJAPCTBEHHBIX CIYKAIIUX U APYTHUX JIUILI, 3aHUMAIOIIHUX JI0JKHOCTH
C MOBBILIEHUEM YPOBHS PACKPBITHSL.

Takxe BaXKHBIM MEXaHM3MOM SIBIIIETCS YKpPEIUIEHHE MEp BO3JEHCTBUS 3a
KOPPYIIIUOHHBIEC TEHCTBHUS.

Takum  00Opa3oM  HOPMATHUBHO-TIPABOBBIC  TPEBEHLUU  SBISIOTCS
HEOThEMJIEMOM YacThio 3PGHEKTUBHON aHTUKOPPYNIMOHHON MOAUTUKUA. OHU
NPEACTABIAIOT COOOM CHCTEMY NIPaBOBBIX HOPM, KOTOpBIE CO3HAOTCA IS
NpeAyNpexIeHUs U O0PBOBI C KOPPYILIKHEH B 00I1I€CTRE.

IlepBoHAYaJIBHO CJIEYET OTMETUTH, YTO AHTUKOPPYILMOHHAS MOJUTHKA
HalpaBj€Ha Ha MCKOPEHEHHE KOpPYILHH, KOTOpass SBISETCA CEPbE3HBIM
COLIMAJIBHBIM, KOHOMHMYECKMM M MOJUTHYECKUM 3JI0M. Koppynuus mnoapsiBaeT
IPUHIUIBI CIPABEIIMBOCTH, PABEHCTBA U IPO3PAaYHOCTH, a TaKXKE MPENATCTBYET
Pa3BUTHIO U OJIArOMOJIyYHIO O0IIECTBRA.

B KOHTEKCTe HOPMAaTUBHO-IIPABOBBIX MPEBEHILIUN, 3aKOHOIATEIBCTBO UIPAET
KJIIOUEBYIO pOJIb B CO3JaHMM HOPM M MEXAHU3MOB [UJISl NPEIOTBpAICHUS
Koppynuuu. HanmoHanbHbIE aHTUKOPPYTIIIMOHHBIE 3aKOHBI ONPEAEIISIFOT 3aIIPETHI U
OTPaHUYEHUS] B OTHOLICHUM JESATEIBHOCTH, KOTOpash MOXET CIIOCOOCTBOBAThH
KOPPYILHMHU, & TAK)KE YCTAaHABIMBAIOT HaKa3aHUs I HapylIuTeaeld. DT 3aKOHbBI
MOTYT KacaThCsl c(hepbl TOCYJapCTBEHHOIO yIpaBleHUs, OM3HEca, MOJUTHUYECKUX
napTUil ¥ Ipyrux obnacteit 001eCTBEHHOM KU3HH.

OnHuM W3 BaXHBIX ACTIEKTOB HOPMATUBHO-TIPABOBBIX MPEBEHIUHN SIBIIACTCS
co3nanne 3G EeKTHBHBIX  MEXaHM3MOB  KOHTPOJS  3a  BBIOJHEHHUEM
AHTUKOPPYIIIMOHHBIX HOpM. Takue MeXaHW3Mbl BKIIIOYAIOT B ceOsl HE3aBUCUMBIE
aHTUKOPPYIIMOHHBIE OPTraHbl, IPABOOXPAHUTEIbHBIE OPTaHbl, CYACOHYIO CUCTEMY
U cucteMy HakazaHuil. OHU WIrparOT poOJib B BBISBICHHWH, PACCICAOBAHMM U
CyleOHOM TIpeclieJOBAHUM KOPPYNIMOHHBIX MPECTYIUIEHUH, a Takke B

oOecrneyeHun CHIpaBCAJIMBOCTU U OTBCTCTBCHHOCTH.
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JlpyruM Ba)XHBIM aCMEKTOM HOPMATHUBHO-TIPABOBBIX MPEBEHIUHN SIBISIETCA
YCTaHOBJCHHE  JTHYECKUX W  aHTUKOPPYNIMOHHBIX  CTAaHAAPTOB  JJIA
TOCYJapCTBEHHBIX CIIY)KalUX, IOJIUTUYECKUX JesATeNled | IpelcTaBUTeNeH
Ou3Heca. JTO BKIIOYAET B ceOsl TpeOOBaHMS K NPO3PAavyHOCTH, AEKIAPHUPOBAHUIO

AOXO0J0B U UMYIICCTBA, OTKA3y OT B3SATOK U KOH(bJII/IKTOB HHTCPCCOB.

2.2 Oomas XapaKkTepucTuKa COBPEMEHHOI'0 POCCHIICKOI0

AHTHKOPPYNIHOHHOTO 3aKOHOIATEIHCTBA

AHTUKOPPYNIIMOHHOE  3aKOHOJATENbCTBO HWIPaeT BaXHYI pOJb B
npenoTBpauieHuH U 6opb0e ¢ Koppyniuei. OHO BKIItoUaeT B ce0st Habop MPaBOBBIX
MEp W MEXaHHW3MOB, HAIPABJICHHBIX Ha YCTAaHOBIEHHE OTBETCTBEHHOCTH 3a
KOPpYNLHUOHHBIE JIEUCTBUS M CO3/aHUE YCIOBUN ISl MPO3PAYHOIO M YECTHOTO
yIpaBJICHUS.

OpHMM W3 KITIOYEBBIX AJIIEMEHTOB aHTHKOPPYIIIMOHHOTO 3aKOHOAATEIHCTBA
SBJIIETCS. YCTAHOBJICHHE MpaBUJ M CTaHIApPTOB O3TUYECKOTO TMOBEACHUS JIs
TOCYapCTBEHHBIX CIYXAIIUX U MyOIMYHBIX JODKHOCTHBIX JIMII. JTO BKIIOYAET B
ceOs JeKJIapupoBaHUE JOXOJO0B, HMMYLIECTBA U HWHTEPECOB, KOHTPOJIb 3a
KOH(QJIMKTOM HWHTEPECOB, OrpaHW4YeHHUs B cdepe MNpPUHATHS MOJAPKOB U
BO3MO>KHOCTh TIPUBJICYCHUS K OTBETCTBEHHOCTH 32 HAPYIICHNE ITHYECKUX HOPM.

JlpyruM BaXKHBIM aCIEKTOM AaHTUKOPPYHIIMOHHOTO 3aKOHOAATENIbCTBA
SBIISIETCS. OOECIEYEeHHE TIPO3PAYHOCTH M OTKPBITOCTH B TOCYAapCTBEHHOM
yOpPaBJICHUH W (PUHAHCOBBIX ONEpalusX. IJTO BKIIOYAET B CeOs MyOJIMKAILUIO
uHbopMaluu 0 OIOJKETe M pacxoJax ToCyAapcTBa, MPOBEACHHE KOHKYPCHBIX
OpoleAyp MpH 3aKylKax TOBAapOB M YCIYyTr, a TaKKe CO3/aHHe HE3aBUCHUMBIX
AHTHUKOPPYIIMOHHBIX OPTraHOB U MEXaHU3MOB KOHTPOJISL.

AHTUKOPPYNILIMOHHOE  3aKOHOJATEJIbCTBO  TaKXe  MpeaycMaTpUBaeT
YTOJIOBHYIO OTBETCTBEHHOCTH 332 KOPPYMNIIMOHHBIEC MMPECTYIICHHsI. DTO BKJIIOYAET B
ceOs TpecieoBaHME UM HAKa3aHWE  B3ATOYHUYECTBA, B3STHS  B3STKH,

3H0yHOTp€6HCHI/I${ HJOJDKHOCTHBIMU ITIOJIHOMOYHMAMHU H APYIUX KOPPYHNIHMOHHBIX
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npectyrmieHuid. Kpome Toro, MOTyT OBITh YCTAHOBJIEHBI MEPHI 711 KOH(PHCKAIIUN
HE3aKOHHO TMOJYYEHHBIX JOXOJ0B U UMYIIIECTBA.

Baxno OTMETUTb, YTO s dexTuBHOE AHTUKOPPYNIMOHHOE
3aKOHOJIATEIBCTBO TPEOYET HE TOJBKO €ro MPHUHSTHS, HO U €T0 peaau3alud U
npuMmeHeHus. i sToro HeoOXoauMo oO0ecrneYuTh HE3aBUCHMOCTH CyAcOHOMU
cCUCTEMBI, 3((PEKTUBHOCTH NPABOOXPAHUTEIBHBIX OPraHOB M COTPYIHUYECTBO
MEXJy  TOCYJapCTBEHHBIMH  OpraHamu, TpPaXKJaHCKUM  OOIECTBOM U
MEKTyHAPOIHBIMH OpraHU3aIUsIMH.

I[To wMuenuto M.OK. MeuiteikOaeBa «B  Poccuiickoit  ®Denepanuu
chopMupoBaHbl OOIIME TOAXOJbl K MNPOTUBOJCUCTBUIO KOPPYIIHUHU, a TaKkKe
HOpMAaTHUBHAs MpaBoBas 0a3a B 00JACTU MPOTUBOJEUCTBUS KOPPYIIIUHU, MPUHST
HENbI  psAl  AHTUKOPPYMHIIMOHHBIX  3aKOHOB, CYIIECTBEHHO MOBBICUBIIUX
AHTUKOPPYIIIMOHHBIA MOTEHIIMAT WHCTUTYTOB POCCHUUCKOW BJIACTH M OOIIECTBA.
AHTUKOPPYILIMOHHOE 3aKOHOAATENbCTBO Pocculickoilt @enepauuud COAECPKUT
JIOCTATOYHBIN MPaBOBOW MHCTPYMEHTAPU i NpoBeaeHUs 3PPEeKTUBHON OOPHOBI
C KOppyHIiuen, KOTOPhIN CO3/1aeT HEOOXOANMbBIC MPEANOCHIIKA JIJIsi OpTraHU3aINH
IIEJIOCTHOW CUCTEMBI MEP IO MPOTUBOACHCTBHIO KOppymiun» [6, ¢. 116].

B.B. Coro1x OTMETHII, qTO0 «OCHOBHBIM HAIPaBJISOIIAM
AHTUKOPPYMIIUOHHOTO 3aKOHOJATeNIbcTBA P®@®  SABISAIOTCSA: MPOTUBOJACHCTBHUS
KOPPYMIIMU, a TaKXe OPraHU3allMOHHO-TIPABOBBIC OCHOBBI MPEIYNPEKIACHUS U
0opbOBI ¢ Hel» [12, ¢. 412].

[To muenuto W.B. Kanamuukosa u FO.A. CTpayHUHT «B HACTOSIIEE BpeMs
npaBoBasi 0asza, HampaBJeHHass Ha MPOTUBOACHCTBUE KOPPYIIMHU MPOAOTKAET
pa3BuBaThCs. Pa3pabaThIBaloTCs U COBEPIICHCTBYIOTCS 3aKOHBI M BEJJOMCTBEHHBIC
HOPMAaTUBHBIC aKThI, COOTBETCTBYIOIIUM BEKTOp B3SAT Ha peanu3aiuio Poccueit
pekoMmeHaanui, coxaepxamuxcsa B npaBoBbix aktax OOH u Cosera EBpomsi,
00yCJIOBJIEHHBIX COCTOSIHUEM KOPPYMIIMU U MEPaMH MPOTUBOICUCTBUS €1l B HAIIICH
cTpaHe U 3apyOexHoM. B ompejeneHHON Mepe peanusaiusi TaKux Mep MPUHOCUT

MOJI0KUTEIbHBIN pPE3YJIbTAT IO YKPCIUVICHUIO JUCHUIIIIMHBI 1 OTBETCTBCHHOCTHU U B
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TO0OpPOCOBECTHOM  OTHOILIEHUH JOJKHOCTHBIX — OOSI3aHHOCTEM  COTpYIHUKAMU
OpTaHOB BHYTPEHHHX Jem» [2, ¢. 17].

3akoHoaTenbCcTBO Poccuiickoit denepalvii HE COJIECPKUT HOPM, JAIOIIUX
TOYHOE OIPE/IESIEHNE MOHATHIO KOHCTUTYUMHU. OJJHAKO 3aKpEIICHUE KOHLETIIHH B
3aKOHOJIATEIBCTBE HE TAPAHTUPYET yCIEXA B COXPAHECHUY HEU3MEHHOCTH.

Ilo cpaBHEHMIO C HMHOCTPaHHBIMM TIOCYNAapCTBaMM, HAIMOHAJIBHOE
3aKoHOAAaTeNbCTBO Poccuiickon denepanuu He NOAIEPKUBAET IPUHATUE PELICHUN.
JUis BCECTOPOHHETO HM3YYEHHs HTOrO SIBJICHMSI BO3HHUKAET HEOOXOIUMOCTh K
TEOPETUYECKUM OCHOBAM, ITPEJCTABICHHBIM B TPYJaX YYCHBIX.

[ToHsiTHE «KOPPYNIMS» OBLIO BBEIEHO B MPEAIIOJIAraeMblil KOHIIENTYaIbHbIH
anmapatr Poccum B pabore A.Sl.  OctpuHckoro  «B3srouHnuectBay,
omyonukoBaHHoro B Cankt-IlerepOyprckom yHuBepcutere B 1913 rogy. ABtop
OIpEEIIAeT KOPPYILHUIO KaK IOAKYIIAEMOCTh U MOCEIIAEMOCTb TOCYAapCTBEHHBIX
JIMLL, a TAK)KE MPEICTaBUTEIIEH U IIPEACTABUTEIIEH NesaTesen B 1ieaoM. B Hacrosiee
BpeMs B HAyYHOU M y4eOHOH JUTEpaType MPEICTABICHbI PA3JIMYHbIE ONPEIECTICHUS
COCTaBa.

B.M. KopsiknH onpenensieT KOppyHUMIO B CHCTEME TOCYyAapCTBEHHOU
CIIy’)KObl KaK «HE3aKOHHO€ IMPHUHITHE HMYIIECTBEHHbIX JbIOT CO CTOPOHBI
rOCYJAapCTBEHHBIX CIY)KAIUX JIMYHO WIM 4Yepe3 IOCPEAHUKOB, COBEpLICHUE
rOCYJapCTBEHHBIX MPOCTYIIKOB F'OCYIAPCTBEHHBIX CIY’KAIIUX, UCTIOJIb3YIOIINX HX,
Y TIOJIKYTIAFOIIMX TOCYAAPCTBEHHBIX CIIYKAIIMX WU FOPUIHYECKUX JTUL.

JI.E. 3aiikoB KOPPYIIIHIO «COIMAIBLHBIM (PEHOMEHOM, COCTOSIIMM B pacrajie
BJIACTH, KOT/1a JOMYCKAET CIYXAIUX U APYTUX JHUL, OTBEYAIOIINX 3a BBIITOJIHEHUE
3aJ]auM, MOJIb3YsCh CBOUM CIIYKEOHBIM MOJIOKEHHUEM, HA3HAYCHUEM U 3aHUMaeMOM
JOJKHOCTBIO ISl TMYHOM BBITOJIbI, 00OTAIIEHUS! TPYIIIOBBIX HHTEPECOBY.

[IpotuBONEliCTBHE KOPPYMNIMU TMPEACTABISET COOOM 3aKOHOMATEIHHO
3aKPEIUICHHYIO JEATEIbHOCTh OPraHOB I'OCYJAapCTBEHHOM BIJIACTH 110 CIEAYIOLIUM
HaIlpaBJICHUSIM:

- peaynpexaeHne U MPOPUIAKTUKA KOPPYIILUY;

34



- BBISIBJICHUE, PACKpbITUE M  PacCleIOBaHUE  KOPPYHLMOHHBIX
NPECTYIJICHUI );

- CHU)KEHUE KOPPYMIIMOHHBIX PUCKOB (MUHUMHU3ALMKU M JIMKBUIAIUU
IOCJICICTBHA).

Llenpt0 aHTUKOPPYNUMOHHOTO 3aKOHOJATENbCTBA SIBJISECTCSA CHUKEHUE
YPOBHSI KOPPYMIIMHU B CTPaHE U 00eCrieYeHHE 3alIUThl 3aKOHHBIX MIPaB U HHTEPECOB
rpaxkjaaH, OOLIECTBA W TOCYJapCcTBa OT KOPPYHIIMOHHBIX MPOSBICHUM, ITyTeM
BBIIIOJIHEHHUS CIEAYIOMMX 00s13aHHOCTEM:

- peanuzanys Mep 0 NPECEYEHUI0 KOPPYIIMOHHBIX NPOSIBIEHUM Cpeln
rOCyJJapCTBEHHBIX CITYKAIlIKX;

- BHEJIPEHUE  3aKOHOJATEJIBbHOTO MEXaHW3Ma, KOTOPBIA  JIeNlaeT
HEBO3MOJKHBIM TOJIYYEHHUS! B3STKH JIMLAMH, 3aHUMAIOIIMMH TOCYJapCTBEHHbIE
JOJDKHOCTH;

- BHEJIPEHUE  3aKOHOJATEJIBbHOTO MEXaHW3Ma, KOTOPBIA  JIeNlaeT
HEBO3MOYKHBIM JIJISl TOJIKYTIA TpaXKJaaH Mpy MPOBEJICHUU peepeHiyma U BbIOOPOB B
OpraHbl TOCYAapCTBEHHOW BJIACTH;

- BHEJIpEHUE  3aKOHOJATEIbHOTO  MEXaHHW3Ma, KOTOPBIA  JeNaer
00s13aTEIbHBIM BO3MEILIEHHE BPEa BEI3BAHHBIMU KOPPYILIUEH;

- o0ecrnieueHre HaKa3aHUs 3a IPaBOHAPYILIEHUS B cepe KOPPYMILHUs ISl
BCEX B TOM YHCJIE IJIS1 BBICOKOTIOCTABIIEHHBIX IOCYJaPCTBEHHBIX CIYKalUX;

— AKTyQJIbHBIA AHAJIN3 HOBBIX BO3MOXHOCTEH KOPPYHUUHU C LEJbIO
npuHATHS 3G (HEKTUBHBIX aHTUKOPPYIIIUOHHBIX MEP;

- CO3/1aHUE YCIIOBUHM Juis (pOpMUPOBAHUS B OOLIECTBE M, B YACTHOCTH,
Cpelld TOCYAapCTBEHHBIX CITYKAIIMX aHTUKOPPYNIIMOHHOTO CO3HAHUS;

— peanu3aius Mep, HampaBJICHHBIX HA OXPaHy U 3allUTYy MPaB U CBOOO
YyeJIoBeKa U TPaKJaHUHA,

— CO3[JaHHE YCJIIOBHMM Ha JONYCK K IIOJIYYEHHIO JIOCTOBEPHOM
uH(pOpMAIUU O JeATEIbHOCTH FOCYJAPCTBEHHBIX CIYXKAIIUX JJIsl TPaXKJAaH CTPaHBI;

- CO3JaHUE YCJIIOBHI Ul HA3HAYEHHsI HA TOCYIapCTBEHHBIE JIOJKHOCTH

TOJIBKO JIII ¢ O€3YIIPEUHOI penyTanuen.
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OxapakTepu3oBaTh  COBPEMEHHOE  POCCHUWCKOE  aHTUKOPPYHLMOHHOE
3aKOHOJATEIBCTBO MOYKHO CIIEAYIOIIMM 00pa3oMm.

Kak ykazano B ®3 ot 25.12.2008 No 273-®3 «O mnpoTUBOJEHCTBUU
KOPPYILMN» «IIPABOBYKD OCHOBY MNPOTHUBOJIECUCTBUSA KOPPYILMU COCTABIIIOT
Koucrutymus Poccuiickoit @enepatuu, deaepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI,
oOlIenpu3HaHHble  MPUHIUIBL W HOPMBI  MEXKIYHapOJHOTO IpaBa W
MEXIYHapOoIHbIe TOroBopsl Poccuiickor Denepanuu, Hactodammin denepanbHbIid
3aKOH U Jpyrue ¢eaepaibHble 3aKOHbI, HOPMAaTUBHbIE TIPaBOBbIE akThl [Ipe3unenTa
Poccniickon @enepanuu, a TakkKe HOPMATUBHBIEC NPABOBBIE akThl [IpaBUTENHCTBA
Poccuiickoii ®enepanuivi, HOPMaTUBHBIE NPaBOBbIE aKThl MHBIX (DeepanbHbIX
OpraHOB T'OCYJAapCTBEHHOM BJIACTH, HOPMATHUBHBIC IIPABOBBIE AKTHl OPIaHOB
rocyJ1apCTBEHHOU BiacTu cyObekToB Poccuiickoit denepaiiu 1 MyHUIUIIATbHbBIC
npaBoBbIC akThD» [19].

B OCHOBE AaHTHKOPPYNIIMOHHOIO 3aKOHOAATenbcTBa 3akpemieH @d3 ot
25.12.2008 No 273-®3 «O mnpoTUBOACHCTBUM KOPPYIIUH», a TaKXKe HHBIC
Oenepanbhble 3aKk0HbI, YKasbl [Ipesunenta PO, [loctanosnenus [IpaBurenscrBa
MEXIYHapOIHbIE JOrOBOpa, paTuduimpoBanHbie B Poccuu.

CootBerctBytonue konaekcel (YK P®, KoAll, 'K P®) ycranaBnuBatot
OTBETCTBEHHOCTH 33 HAPYLIEHUS AHTUKOPPYILIMOHHOIO 3aKOHOIATENIbCTBA.

BHyTpeHHsI1 ~ aHTUKOpPPYNUMOHHAs  MOJUTHKA MapTUd W JAPYrUX
OOIIECTBEHHO-TIOJIUTUYECKUX 00bETMHEHHUM, KOMMEPUYECKUX U UHBIX OpraHu3alui,
HE SBJIAIOLIMXCS TOCYAAPCTBEHHBIMH OPTaHAMMU, ONIPEAENSAETCA YCTABOM U IPYTUMU
yUpEIUTENbHBIMUA IOKYMEHTAMHU.

AHTHUKOPPYIIIHOHHOE 3aKOHOAATENBCTBO PD OCHOBAHO HA MEXIYHAPOIAHBIX
MPaBOBbIX CTaHaaprax. [IpUHIMOBI W HOPMBI MEXAYHApOAHOTO IpaBa H
oOIIenpu3HaHHbIE MEXIYHAPOJHbIE TOTOBOPHl Pd SBIAIOTCS HEOTHEMIIEMON
YaCThI0 aHTUKOPPYILMOHHOTO 3aKOHOAATEIBCTBA.

AHTUKOPPYILIMOHHOE 3aKOHOJATENbCTBO B P® copepkuT OoJbLION

IIepeyYeHb Mep U1 NPEAYNIPEKICHNUS KOPPYILIMOHHBIX ITPABOHAPYILICHUM:
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— CUCTEMATUYEeCKUd cOOp W aHainm3 wuHGOpPMAIMU TIO0 BOMIPOCAM
KOPPYILIMOHHBIX IPAaBOHAPYIICHUM;

- OpraHu3alus JEATEIbHOCTH IO aHAJIW3y HOPMAaTUBHO-IIPABOBBIX
aKTOB, CO3/AIOLINX YCIOBUS ISl KOPPYIILIMOHHBIX ITPABOHAPYIICHUM;

— mpornaraijga J00pOocOBECTHOM  pabOThl W TOBENEHUS  CPeau
rOCYyAapCTBEHHBIX CIYKAIUX;

- CUCTEMaTUYeCKOe OOHApOJOBaHUE PE3YJbTATOB O COCTOSHUU
KOppynuud ©  3PQPEeKTUBHOCTH  peaju3alud MEp  aHTUKOPPYMIIMOHHOTO
3aKOHOAATENbCTBA;

- AHTUKOPPYIIIMOHHBIE O00pa30BaHME W BOCIUTAHUE CPEAU TPaKIaH
CTpaHBbI, C LEJIbIO CO3JAaHUSI AaHTUKOPPYIIIIMOHHOTO MBILIJICHHUS;

— MOOIIPEHUS TOCYJAPCTBEHHBIX CIYKAIMX 3a O€3yNPEUHYIO CIIYKOY;

- BEJICHUE PEECTpa JIUL, YBOJIECHHBIX C YTPATOU IOBEPHUS.

AHTHUKOPPYIIIIMOHHOE 3aKOHOJATENbCTBO B P® coaepkuT OoJbIION
MEPEUCHb MEpP IS MUHUMH3ALMU TOCIEICTBUN KOPPYNUUH, OHA HANpPSMYIO HE
yKa3aHbl B 3aKOHOJATEIbCTBE, HO OMNPEICICHbl B IUIAHE MPOTUBOJCUCTBHS
KOpPPYIILHU:

- cozmanne cucrteMbl «llocennon», KOTOpas MO3BOJISAET OINPEHEIUTH
HE3aKOHHOE 000TallleHUE IrOCYAapCTBEHHBIX CITYXKaIUX;

- co3ganue EnuHol  WH(QOPMAIMOHHOW  CHCTEMOW  YIpPaBJICHHS
KaJIpOBBIM  COCTaBOM TocciaykOel P®. Cucrema coAepXuT Moapa3ael
«IIpoTuBOIECTBME  KOPPYNUMUW»,  KOTOPBIM  MO3BOJAET  AHAIUM3UPOBATH
3aKOHOIATENBCTBO P® 0  MNpPOTUBOAECHUCTBUM  KOPPYILMU U MU3y4aTh
MH(POPMAITMOHHO-CIIPABOYHBIE MaTepUalibl IO BOMPOCAM  MPOTHUBOJICUCTBUS
KOpPPYIILIHH.

- peann3anmsi CHUCTEMbl MOOUIPEHUS TOCYIAPCTBEHHBIX CIyKalUX,
NpeIO)KEHHAsE MHUHUCTEPCTBOM TPpyAa M COUMAIBHOW 3amuThl PO «MeTtoauka
dbopMupoBaHUsT U Pa3BUTUA NPOPECCHOHATHLHON KYJIbTYPhl TOCYIApPCTBEHHOTO
OpraHay.

MuHHUCTEPCTBOM Tpyaa U COUMAIbHOW 3amuThl PO onpeneneHsl Mepbl MO
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NPEAYNPEXICHAIO KOPPYILUU B OpraHU3aLHsIX:

- pazpaboTka W  TPUHATHE  AHTUKOPPYNLMOHHOW  TMOJUTUKU
OpraHu3alluy;

- orpejieieHre paOOTHUKOB OTBETCTBEHHBIX 33 aHTUKOPPYHIIMOHHYIO
NOJINTUKY OpraHu3aliy;

- OLICHKAa KOPPYIIIMOHHBIX PUCKOB B OpraHU3aIINH;

- pa3paboTKa TOJOXKEHMUSI [JIsl BBISBICHUS M YPEryJIHpPOBaHUS
KOH(JIMKTa HHTEPECOB;

- YCTaHOBJICHHE Il pa0OTHUKOB aHTUKOPPYILUHUOHHBIX CTaHAAPTOB U
KOJIEKCOB ITIOBEJICHUS;

- IIPOBEpPKAa KOHTPAr€HTOB Ha KOPPYILMOHHOE ITOBEIACHUE;

- 100aBJIEHHE aHTUKOPPYIIIMOHHON OTOBOPKH B JIOTOBOPBHI;

- AHTUKOPPYIIIUOHHBIN ayauT;

- opraHuzanus  00y4deHuss paOOTHUKOB A  NPEAYNPExRICHUSI
KOppYHIUY;

— B3aMMOJICUCTBUE C TOCYJapCTBEHHBIMM OpraHaMd B  IEJISIX
MPOTUBOACHCTBUS KOPPYNIIMOHHBIX MMPABOHAPYIIICHUMH;

- CO3[JaHUE YyCIOBUM 11 KOJUIEKTHUBHBIX aHTHUKOPPYHNIUOHHBIX
pEIICHU;

— aHanu3 H((PEKTUBHOCTU peanu3alud Mep MO0 MPEeAYNPEkKICHUIO
KOPPYILHH.

H.®. JKeneznoBa yrouHwiIa, 4TO «TOJBKO B CBOEH COBOKYITHOCTH CHUCTEMA
HMCTOYHUKOB AHTHUKOPPYMIIMOHHOTO 3aKOHOJATENbCTBA, BKJOUAOIias B ce0s
denepanbHbIe 3aKOHBI U MO3aKOHHBIE HOPMATUBHBIE aKThl, CTIOCOOHBI YUUTHIBATH
noTpeOHOCTh OOWIeCTBa, TrOCyJapcTBa M TpaxIaH B MPEAYNPEKICHUU U
npodUIAKTUKE KOPPYMIIMOTEHHBIX ()aKTOPOB M OTBEYATh UX IMOTPEOHOCTSIM B
HaJJIeKaIIeM ITPaBOBOM peryiupoBanumn» [1, c. 34].

JlaHHble OTYETa O CTAaTUCTUKE MO YrOJOBHBIM J€JIaM, BO3HHUKIIUM C
Koppymniei, BeIOpockl, 4To B 2022 romy Obutio BbIsiBIeHO 10 975 dyenoBek mo

COOTBETCTBYIOIIMM COCTaBaM OCHOBaHUIl Ha MPUrOBOpax M JPYTHX CyAEOHBIX
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MOCTAHOBJICHUM, BCTYMUBIIKX B 3aKOHHYIO cUiTy. OTMEUaeTcs, YTo 3a MOJy4eHUEM
B3SITKM Ha3HAYCHHBIM MECTOM, 3aHUMAIOIINM TOCYIapCTBEHHYIO JOJKHOCTh B PO
wim cyobektom P®, a Takke THaBOM MECTHOIO  caMOyIpaBJEHUS,
PELYCMOTPEHHOIO YacThIO 3 cTaTh 290, OBUIO OTHOIIEHHUE TOJNBKO 16 YeToBeK.

Haubomnsiiee koaudecTBo ooparenuid uil B 2018 roy ObLI10 3a 1auy B3ITKH
apeCHOMY JMIly, WHOCTPAHHOMY HAa3HAUYEHUIO 34 COBEPIICHHUE 3aBEIOMO
HE3aKOHHBIX JercTBUi (Oe3meiicTBus) — 3118 yenoBek; W3 HUX COBEPIICHHBIC B
KpYITHOM pa3mepe — 16 JesoBek U B KpyImHOM pa3mepe — 127 yenoBexk.

Cpenu BOCIpUMMYUBBIX K KOPPYILIMOHHBIM CiTy4asiM Ob110 394 3aHUMaeMbIX
JIOJDKHOCTEM B oOpraHax HCIOJHUTENbHOW BiacTu cyObekToB Poccuiickoi
denepanum.

Ot 1u@phl SBISIIOTCS 00S3aTENIbHBIMU 11 CEPhE3HOr0 TEPECMOTpa M
MPEANOoIaraeMoi Mepbl MMPOTUBOACHCTBUS JIEUCTBUIO KOHCTUTYILIMH, BKJIIOUYas Te,
KOTOpbIe  TIpeaycMoTpeHbl  dDenepalbHbiM  3akoHOM  Ne  273-®3  «O
MPOTUBOACHCTBUM  KOPPYIILMHU», C  IEAbI0 MHUHUMM3ALHUU  COBEPIICHUS
MPOTUBOIIPABHBIX KOPPYIIIUOHHBIX JESHUN, B TOM 4YHCJIEe W30paHHBIX U
MYHULIUTATBHBIX CITy)KalllUX.

B mupoBom coobmiectBe Poccuss 4acTo acconuupyeTcs ¢ KOPPYIIIHCH.
CornacHo uHaekcy Boctpusatus koppynuun (MHaekc BOCIpUATHS KOPPYIILIMH) 3a
2018 ron, Poccust 3ansiia 131-e mecro cpenu 176 crpan. B pamkax 3Toro uuaekca,
KOTOPBIN Ka)/bIH 0/

Takum 00pa3oM MPOBEAECHHOE UCCIEIOBAHUE MO3BOJISIET 0XapaKTEPU30BaTh
AHTUKOPPYMIIMOHHOE 3aKOHOJATENbCTBO KaK COBOKYITHOCTb HOPMAaTHMBHBIX
MPAaBOBBIX AaKTOB, OMNPEACISIONIUX TOHSATHE KOPPYHIUHU, KOPPYHNIIMOHHBIX
MpaBOHAPYIICHUH M TMPECTYIUICHUH, CO3MAI0NIUX YCJIOBUS [JIsi KOPPYIIIUH,
MpeayCMaTPUBAIOIIUX CUCTEMY aHTUKOPPYIUIHUOHHBIX MEP, PETYIUPYIOLIUX MpaBa
U 0053aHHOCTH TOCYJAPCTBEHHBIX OPTAaHOB, JIPYTUX OpPTaHU3AMA U TPAKIAH B
Oopb0e C KOppYILHEH, YCTAaHOBJIICHHME OTBETCTBEHHOCTH 3a MPOSBICHUS

KOPPYILMH, ONPEIEIICHUE MOPSAIKA MEP IO YCTPAHEHMIO ITOCIEACTBUN KOPPYIILIAH.
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Poccust paccMatpuBaeT OJIHy M3 CTpaH C BHICOKUM YPOBHEM Pa3BUTHUSI, YTO
SBJIIETCSI CEPhE3HON MPOOJIEMON ISl €€ SKOHOMHKH, OOIIeCTBa M MOJUTHIECKON
cucTeMbl. B cBsi3u ¢ 3TUM mpaBUTEILCTBOM Poccum akTUBHO Benercs OopbOa ¢
KOppYMIMEN, B TOM YUCJE U MYyTEM pa3padO0TKU U MPUHATHUS aHTUKOPPYIITUOHHOTO
3aKOHOAATENbCTBA.

OcCHOBHOI1 3aKOH, pEryJIUPYIOIINIA BOIPOCK 00pKOBI ¢ Koppymiueil B Poccun,
— DenepanbHblil 3aK0H «O TPOTUBOJACHCTBUN NEUCTBHUIO 3aKOHA», KOTOPHIA OBLT
npuHAT B 2008 romy. 3aKOHOAATEIBCTBO O MPUHSATUU PEMICHUS O MNPHUHATUU
peleHrnid 0 JUKBUJAUA KOPPYHIIMOHHBIX MPECTYIUICHUNH U YTOJIOBHO-TPABOBBIX
MPUTOBOPAX 32 UX COBEPILIECHUE.

B 2012 romy Obin npunsat PenepaibHbiii 3akoH «O TrocyaapCTBEHHOM
rpaxkJaHckon ciyx0e Poccuiickoit ®denepauum», KOTOPBIM TaKXKe COIEPKHUT
MOJIOKEHUS, HallpaBieHHbIE Ha OOpb0y C KOppyIuued B TOCYJapCTBEHHOM
yhpaBieHud. B 3TOM 3aKkoHOJATEIBPHOM COOpAaHHMM CIyKallhe MOTPeOyIoT
MOBBIIIIEHUS JOXOJO0B, PAaCcX0JIOB, UMYIIECTBE M OO0S3aTENbCTB, YTO IMOBHIIIACT
CBOOOJTy U OTKPBITOCTh B TOCYJAapPCTBEHHOM YITPaBJICHUMU.

B 2018 rony Ob1 npunsaT denepanbHblii 3aK0H «O BHECEHUU U3MEHEHUN B
OTJEJbHBIE 3aKOHOAATENIbHbIE aKThl Poccuiickon ®denepanii B 4acTH OLICHKHU
abdexTuBHOCTH Mep OOprOBI C KOpPYIIHMEH», KOTOPBIM YyXKE COHACPKUT
OIpEJEICHHE 3a KOPPYMNIMOHHBIE ClIy4au. 3aKOHOAATENbCTBO TAKKE COACPKHUT
MOJIOKEHHUSI O PACUIMPEHUM Kpyra TMpearnojaraéMbiX JIMI, CBS3aHHBIX C
NOTpeOJICHHEM JI0XO0JIOB M PACX0JIOB, & TAK)KE O BBEJICHUU HOBBIX ()OPM KOHTPOJIS
3a MOCTYIJICHUSIMU TIPEATIOJIaraeMbIX JIUI] UX JICKIapaiusiM.

Onnum u3 HambOosee 3(P(HEKTUBHBIX MEXaHU3MOB OOpPBOBI C KOPPYIMIIHEH
SBJISIETCS CO3/IaHHUE CIECMAIM3UPOBAHHBIX OPraHoOB, Takux kak DenepanbHas
cnyx6a mo 6oprde ¢ koppymmueit (PCBK) u AHTUKOppYNIIMOHHAS TUPEKIIUS
DKOJIOTUYECKOM MTPOKyparypsl PD.

Takum  00pa3oM  COBpPEMEHHOE  pPOCCHUHCKOE  aHTUKOPPYIIMOHHOE
3aKOHOJIATEIBCTBO SIBISIETCS BAXKHBIM WHCTPYMEHTOM OOpBOBI C KOppyHIued B

CTpaHe. OHO OXBaTHIBAET PA3IMYHBIC aCIICKTbI NPEAYIPCIKIACHHA, BBIABICHHA U
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npeceyeHus] KOPPYMIMOHHBIX IMpaBoHapymieHuil. O0mas XapakTepucTHKa 3TOro
3aKOHOJATENbCTBA IOJIPA3yMEBAET PACCMOTPEHUE €r0 OCHOBHBIX IPUHIUIIOB,
HOPMAaTUBHBIX aKTOB U HHCTUTYTOB, a TAKXKE OLIEHKY €0 3(pPEKTUBHOCTH.

CoBpeMeHHOE AHTUKOPPYILUUOHHOE 3aKOHOAATENBCTBO Poccun
OCHOBBIBA€TCS Ha MPUHIINIIE KOMIJIEKCHOCTH M CUCTEMHOCTH I0/X0/1a K O0pBoe C
Koppynuuen. OHO BKIIIOYAET B ce0sl HECKOJIBKO KIIOYEBBIX HOPMATUBHBIX aKTOB, B
ToM uyucine DenepanbHbli 3akoH  "O  OPOTUBOJAEHCTBHM KOppynuuu' U
®denepanbHbiii 3akoH "O rocynapCTBEHHOM TpakaaHCKoW ciyxk0e Poccuiickoit
@enepanuu’. OTH  3aKOHBl  YCTAHABIMBAIOT  HOPMBI  TOBEACHUS  JUIA
rOCYJapCTBEHHBIX CIIY>KAaIlUX M OOILIECTBEHHBIX NAEATENEH, a TAKKE OMPENEISIOT
Mepbl OTBETCTBEHHOCTH 33 KOPPYILIMOHHBIE ITPECTYIUICHHUS.

Ba)XxHBIM 3JIEMEHTOM POCCUNCKOTO aHTUKOPPYILIMOHHOTO 3aKOHOAATEIbCTBA
SBJIIETCSI CO3/JAHME CIELUAIU3UPOBAHHBIX MHCTUTYTOB, OTBEYAKOUIUMX 34 €r0
peanmnzanmio. Hampumep, ®enepanpHas ciayxba no Oopbbe ¢ Koppymnuuen
(Poccuniickas @®CKH) u AHTUKOppYynIMOHHas qupekius CiecCTBEHHOTO KOMUTETa
Poccuiickonn  @Denepanu  3aHUMAKOTCS.  BBISIBIICHUEM W PacCiEOBAHUEM
KOPPYNUMOHHBIX mpecTyruieHnil. Takxke Obul co3gaH denepalibHbIE COBET IO
IPOTUBOJAECHCTBUIO KOPPYIILIMHM, KOTOPBIM KOOPAMHHUPYET YCWIMS Pa3IuYHBIX
OpraHOB BJIACTH B OOpb0OE ¢ KOPPYMITHEH.

O} peKTUBHOCT  COBPEMEHHOTO  POCCHUUCKOTO  aHTUKOPPYMLIMOHHOTO
3aKOHOJATEIbCTBA OLIEHWBAETCSI HAa OCHOBE €ro BO3JCHCTBHS HA YPOBEHBb
KOpPpYIUMU B CTpaHe. 3a MOCJIEIHHUE TOAbl ObUIM MPEANPUHATH 3HAYUTEIIbHbIE
yCWIMSI JJI1 CHIKEHUS KOPPYNIIMOHHOM AKTUBHOCTH, TAaKUWE KaK TMOBBIIICHUE
mTpadHBIX CAHKIMM, YKECTOUECHHE HaKa3aHHs 3a KOPPYNIMOHHBIE MPECTYIICHUS

H paCIupCHUC MMOJTHOMOYM I CricOaIM3uPOBAHHBIX OPraHOB.
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I'maBa 3 Ilyru coBepuIeHCTBOBAHUSI COBPEMEHHBIX METOA0B OOPBHOBI C

KOppynuuen

3.1 CoBpeMeHHbIe TP00OJIeMBbI B 00/1aCTH IPOTHBOACHCTBUSI KOPPYNLIMHU

Jlns  pemienuss mpoGiaeM B 00JIACTH  aHTHUKOPPYIIIMOHHOM SKCIEPTHU3BI
3aKOHOJIaTENBCTBO B Poccuu cineayer 3a moydeHueM JIEUCTBUS:

— BxrounTh HaydHO-00OOCHOBAHHYIO MPABOBYIO AKCIIEPTH3Y B OOIIYIO
CXEMY IPOIIeTypbl 3aKOHOTBOPUECTBA KaK 00s13aTeIbHBIN 3Tall MOATOTOBKHU.

— OrnpenenuTs OCHOBHBIE TPEOOBaHUSI K HOPMATUBHBIM ITPAaBOBBIM aKTaM
B COOTBETCTBUU C FOPUINYECKON TEXHUKOU.

- PazpaboTaTh eAnHYI0 aHTUKOPPYMHIIMOHHYIO METOJIUKY IPOBEIACHUS
DKCIIEPTU3bI IIPOBEPOK HA OCHOBE HAYYHOM METOJIOJIOTUH.

- Pa3paboTaTh Hay4HO-OOOCHOBAaHHYIO BOJIHY aHTHKOPPYNIIMOHHON
nonutuka Poccuiickoit denepaimyi, OCHOBAHHYK0 Ha AKTYaJIbHBIX M COIMAJIBHO
BOCTPEOOBAaHHBIX UICX.

Takoke, 711 CO3/JaHUSI CUCTEMBI OLICHKU YpOBHS 3a0ojeBaemMoct B Poccuu,
HEO0OXOMMO TPOBECTU aHAIM3 M OTCIICKMBAHHME OXBaTa OXBaTa HaceneHus. J[ms
ATOTO HEOOXOJUMO TIOCTaBUTh 3aJa4ll MOHHUTOPHHTa U COOTHECTU UX C
MHCTPYMEHTAMU MOHUTOpUHra. [lpouenypa mpoBeaeHUsT NPOUEAYPbl KOHTPOJIA
BO3JICVCTBUS U aHTUKOPPYIILIMOHHOMN SKCIIEPTU3BI POCCUUCKOTO 3aKOHOJATEIIHCTBA,
a TaK)K€ JOTMOJIHUTEIbHBIC MHIUKATOPHI YPOBHS HakoruieHusi B Poccun. BaxHblii
MEXIYHAPOJHbIM HAYYHBIM OIBIT OLIEHKM pE3yJbTATOB B JPYTHX CTpaHax H
MPUBOJUT K €IUHON (popMmylie pacuera MokKa3aTeled pe3KOCTH, OCHOBAaHHOW Ha
VMHJIMKAaTUBHBIX MTOKA3aTENSAX €€ YPOBHSI.

Kak MOXHO 3amMeTuTh, KOPPYIIMS HUMEET 3HA4YCHHE HEU30eKHOCTH
HPKOHOMMYECKOTO Pa3BUTUS U TIOCIEACTBUM KaTacTpo(dbl, 0OBEAMHEHUS] OPraHOB
VIOPaBJICHUS U TOCYAapCTBEHHOMW BJIACTH. bBOJBIIMHCTBO TOCYIapCTBEHHBIX
CIIY’KalIMX UMEIOT CKJIOHHOCTh K HAKOIUJIEHHUIO 33/IEP’KAHHBIX 34 YCIIYTU, KOTOPbIE

paHee ObLIH IMPpCA0CTaBJICHDbI 6CCHHaTHO, TaKHueC Kak O6paBOBaHI/I€,
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3paBOOXpaHEHHE U colaibHoe oOecnieuenne. Kpome Toro, Koppymius o3BOJIsSE€T
nu30exarb CcyAeOHOro TMpeciaeloBaHUs, YTO MPUBOAMT K TMaJCHUIO YTrOJOBHOMN
OTBETCTBEHHOCTHU U 0€33aKOHUI0. Bee 3To MpuBOAUT K IPaBOBOMY HUTHIIM3MY.

B Hacrosimiee Bpemsi oco0oe BHHUMaHHE ynemsieTcs: mpobiiemam B o0nactu
AHTUKOPPYNLMOHHON JKCIEpTU3bl 3aKkoHOAaTenbcTBa Poccuu. DT mpoOiieMsl
TpeOyIOT NPUCTAIBHOIO BHHUMaHHUS CO CTOPOHBI IIpaBUTENbCTBA Poccuiickoi
®enepammu. [Ipu ananuze denepanbHBIX HOPMATUBHBIX aKTOB CTAHOBUTCS SICHO,
4YTO OCHOBHBIE TpeOOBaHUS IO boJBLIOW aHTUKOPPYNIMOHHOM 3KCHEpTU3e
npUHaAIekKaT (eAepabHbIM U COCTaBHBIM OpraHaM HMCIOJIHUTEIbHOM BIACTH, a
takke B lIpokyparype Poccuiickonn ®denepanmuu. TemM He MeHee, NOIyCKAETCS
IOPOBEJCHUE AHTUKOPPYILHUOHHONW 53KCHEPTU3bl BBIOOPOYHBIMU 3KCIEPTaMH,
KOTOpbIE MOTYT OBITh MPUPABHEHbI K BBIOOPY NyOIMYHONW HEOPUIMAIbHON
JKcIepTusbl. Takue sKcrepTsl MOTYT padOTaTh HE TOJNBKO B OMNPEIEIIEHHBIX
OpraHM3alMsIX, 3aHUMAIOIINUXCS YYeOHBIMU 3aBEJICHUSIMU, HO TAaK)K€ MOTYT OBITh
IOPUCTAMU-CITEIUAINCTAMU U TPAKIaHAMMU.

AHanuzupyemsle cIydau HE UIMEIOT HUKaKOr0 OTHOILIEHUS K BHEILIHEMY BUY
U HE3HAYuTEeIbHOMY KauecTBy oxBara. lloaTtoMy pemeHue «HeopUIManbHOU
HKCIEPTU3BD» MOXKET OBITh PACCMOTPEHO Kak «oOuiecTBeHHoe». HopmaTuBHO-
IIPABOBOE PEryJIMPOBAHUE NOPSAKA IPOBEIACHUS aHTUKOPPYIILIMOHHON SKCIIEPTU3bI
HOPMAaTUBHBIX AKTOB M IPOEKTOB TAKMX AKTOB B HACTOSIIEE BPEMS OCTAETCSA
HEJI0OCTaTOYHBIM, 0COOEHHO B paMmkax Poccuiickoit deneparuu.

CymectByer HECKOJIBKO npo0OesoB B AHTUKOPPYILUOHHOM
3aKOHOAATENbCTBE  Poccum,  KOTOpbIE  MPOBOASTCA €  NIPOBEACHUEM
AHTUKOPPYIIIMOHHON SKCIEPTU3bl, KOTOPBIE JOJDKHBI OBITh YCTpaHEHbl [Jis
CO3JaHMsl KaYEeCTBEHHON aHTUKOPPYIIIMOHHON CyZIeOHON MOJIUTUKHU:

- He TpebyeTcst ycTpaHeHUs! BBIABIEHHBIX KOPPYIMIMOHHBIX NPUYUH B
pe3yapTare NPOBEICHNS aHTUKOPPYIILIMOHHOMN DKCIIEPTU3BI.

— 3aKIIIO4YeHMS, MTOJIyYEHHbIE B pe3yJbTare IIPOBEJACHUS

AHTUKOPPYIIIMOHHOW HKCIEPTU3bl, UMEIOT PEKOMEHJATENbHbIN XapakTep U He
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SBJITFOTCSL  OOsI3aTENIbHBIMU 1T UcnioyiHeHus. OHU  00s3aTENbHBI TOJBKO IS
MPOBEPKH.

— He ycraHoBie€Ha OTBETCTBEHHOCTh OpPraHOB, KOTOPBIC MPUHUMAIOT
HOpPMAaTHUBHBIC TPABOBBIE AaKThI, COJEpIKaIle KOPPYIIIMOHHBIC (PAaKTOPhI, U HX
MPOEKTHI, 3a HEYCTPAaHEHUE BBIABICHHBIX B PE3YyJbTAaT€ AHTUKOPPYMIUOHHOU
AKCTIEPTU3BI KOPPYIIIMOHHBIX (DAKTOPOB.

— He 3akpersieHa  00s3aHHOCTh  OOS3aTENIBHOCTH  MPOBEACHUS
AHTUKOPPYMHIIMOHHON  AKCHEPTU3bl  paHee  YTBEP)KICHHBIX  PErJIaMEHTOB
HOPMATHUBHO-TIPABOBBIX AKTOB, a TAK)Ke OJIOKMPOBKH, 00S3aTEIBHOCTD MPOBEICHUS
AHTUKOPPYHIIMOHHOMN IKCTIEPTU3bI IPOCKTOB HOPMATUBHO-TIPABOBBIX AKTOB.

I'oBopst 0 mpobiiemMax, CBA3aHHBIX C CYJ€OHON BJIACThIO, HEBO3MOXKHO HE
OTMETUTbH TOT (PaKT, YTO CYJIbU MO-TIPEKHEMY HAPYIIAIOT KOHCTUTYIITMOHHBIC TTpaBa
rpakJad U FOPUANYECKUX JIUIL B IOCTYIIE K CYAeOHOM 3a1uTe. ITO SIBIICHUE ITUPOKO
pacmpocTpaHEHO B YrOJIOBHBIX M apOUTPaXKHBIX CyJaX, MU OTO SBISETCA
oOmen3BecTHBIM (haKTOM, MOATBEPKACHHBIM cTaTthsiMu B CMMU, skamobamu Ha
paslInuHble MaTepualibl, Cy/IeOHbIE Jiea U pe3yJIbTaThl OMPOCOB.

IIpenycmotrpennas Koncrturynmein Poccuiickoit ®deneparuu  cyneOHas
cucrema, (opMaIbHO CUMTAETCS CYIIECTBYIONICH, HO MPU pa3pelieHUuU CIOpPOB B
cynax, Omarojapsi KOppymiiu, He IEHCTBYIOT, cieayroiue ctaTbu KoHcturymm:

— Crartbs 19 - paBeHCTBO yYaCTHUKOB MPOLIECCA MTEPE]] 3aKOHOM U CYJ0M
HE peaIn3yeTcs.

— Cratps 120 - cyapu 3aBucuMbl U He noaunHsA0TCA Koncturyuu PO u
benepaibHOMY 3aKOHY.

- Crarbst 123 - coCTA3aTeNbHOCTh U PABHONPABUE CTOPOH BO MHOTHX
ClIy4yasix TOJMEHSIOTCS aKTUBHBIM BMEIIATEILCTBOM CYJIbM B IOJIB3Y OJHON W3
CTOPOH.

- Crarest 24 - CyInbpl IPENATCTBYIOT O3HAKOMIICHHIO TPAKIaHWHA C
JIOKYMEHTaMHU U MaTepuajiaMu, HEOCPECTBEHHO 3aTparvBalolMMK €ro mpaBa U

CBOOO/IBI.
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- CraTtpst 46 - KOHCTUTYLIMOHHASI TapaHTUsl CyA€OHON 3alUTHI MpaB U
CBOOOJ TpaXkJIaHMHA MPOBO3IJIAILIEHA, HO HE JEHCTBYET.

- Cratps 48 - mpaBo Ha MOJYYEHUE KBATUPUIIMPOBAHHON IOPUANUYECKOM
IIOMOIIM OTMEHEHO CyAaMH, KOTOpbIE HE KOMIICHCUPYIOT TpaKJaHaM OIUIATy
JNEHCTBUTENFHO  KBATU(PHUIIMPOBAHHONW  IOPUIAMYECKOM  TOMOIIM;,  PEAKOMY
3aJIep’)KaHHOMY, 3aKJIIOUYEHHOMY TIIOJ CTpaxy, OOBHHSIEMOMY JI€HCTBUTEIBHO
JOCTYIHA MOMOIIb aJIBOKaTa (3allUTHHKA) - OECIUIaTHBIN aJBOKAT, Ha3HAYaeMbIi
CYJIOM WJIH CIEACTBUEM, IPUCYTCTBYET, HO, KaK MTPaBUJIO, HE TIOMOTAET, a MIATHBIN
a/ZIBOKaT Jyisd OOJIBIIMHCTBA FPaXKAaH HEJOCTYIEH - HEUEM ILJIaTUTb.

- Crarest 53 - BO3MENIEHHWE TOCYJAapCTBOM Bpela, NPUYUHEHHOTO
HE3aKOHHBIMH JACHCTBUSAMH (M1 O€34€MICTBUEM ) OPTaHOB rOCYIapCTBEHHOM BJIACTU
WIM UX JODKHOCTHBIX JIMI[, HCKJIIOYEHO TpyObIMM HapyIICHHUSMH 3aKOHA
COOTBETCTBYIOIIUMH CyAaMHu.

- Crarps 122 - orpanmyeHue, yCTaHOBJIEHHOE cTaThed 122, yrpatuiio
NEPBOHAYAJIbHBIM CMBICI: TpakJaHUH OCTAETCSl MOJHOCTHIO O€33aIlUTHBIM OT
NPECTYIJICHUSI, COBEPIICHHOIO B OTHOIIEHWM HEro CyAbEH, CyIbsi OCTaeTcCs
MOJIHOCThIO O€3HAaKa3aHHBIM U HE MPHUBIIEKAECTCS K yrOJOBHOW OTBETCTBEHHOCTH
JlaXe B MOPAJKE, ONpeAesieMOM (eiepalibHbIM 3aKOHOM.

PaccmarpuBast Bonpoc 00 opraHax rocyAapCTBEHHOW BJIAcTH, HEBO3MOMXHO
o0oiiTh cTopoHOW TpoOiemy (aBoputuzmMa u Henotusma. DdaBopuTusm
pesCTaBiIsieT cOOON Ha3HAUEHUE YCIYT WIH PECYPCOB, 3HAKOMBIX, POJICTBEHHUKAM,
NPUBEP)KEHHOCTU K M30paHHBIM MapTUSIM, pOAaM, PEIUTUsM, CEKTaM U JIPYruM
rpynnaM. OTO BBICOKOE KAauyeCTBO TOCYJAPCTBEHHOW JAESATENBHOCTH U
HECIIPaBEeUIMBOE PACHpE/IC]ICHUE PECYpCOB MEXKIYy TEMaMH, KOTOpPbIE HMEIOT
BBICOKOE TPUTA3aHUS Ha JOJDKHOCTH. HemoTwsm, B CBOIO ouepenb, MCHOIb3YET
CUCTEMY BJIACTH, KOTOPAsi CTPOUTCS Ha POJCTBE.

B cdepe rocynapcTBEHHOro yIpPaBJIEHHS POJCTBEHHBIE OTHOILICHUS
HenoTusm 4acTo NpuBOAUT K CUTYALMSAM, KOT/1a MHTEPECHI CTAHOBSITCSI UHTEPECAMU

rpakJaH cTpanbl. CEeMelCTBO B TOCYAAPCTBEHHOM YIIPABJICHHUH SBIISIETCS OJJHUM U3
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HanOoJIee pacIpPOCTPAHEHHBIX KOPPYIIIMOHHBIX (PaKTOPOB, IPH KOTOPOM JICHBTH U3
OI0JIPKETOB BCEX YPOBHEH IMOMAAa0T B KOMIIAHUH, a TAKXKE

Tem He MeHee, IS )KeCTKOM OOPHOBI C KOPPYILIHEH HE0OX0AUMO MPOBECTU
byHIaMEHTAIbHBIE W3MEHEHUS B TIOJUTUKE W TIOBEACHUH TOCYAApCTBEHHBIX
CIIy’KallluX U TpaXkaaH, a TakKe B HOpMax U MpaBUjiaxX MOBECHUS.

MeHTanuTeT MpeACTaBIsIeT COOON CIOXKHBIM COIMAIBHO-TICUXOJIOTHYECKUI
(dbeHOMeH, KOTOPBIM BKITIOYAET B C€0S1 YCTAHOBKY M IOHUMAHUE JTIOJCH U pe3ysIbTaT
B WX TOBEJCHHM, S3bIKE W JAPYTUX NPHUHIMIAX, & TAaKKe€ B HJIEIX U CMBICIIAX
MOJIMTUKH, IKOHOMUKH U KyJIbTypbl. B nopeBomtonionHoi Poccun 0co0€HHOCThIO
«PYCCKOM B3ATKW» OBLJIO TO, YTO €€ IMEepecTalid CThIAUTBCA, a €CJIH KTO U
BO3MYIIAJICS, TO €r0 CUUTAIM HEUCIPABUMBIM «HA€aTucTOM». JlJIs TOTO, 4TOOBI
paclpoCTpaHUTh y TpaxJaH aHTUKOPPYIIIMOHHOE CO3HaHUE, HEOO0XO0IUMO
TpeOOBATh PEHIUTEIBHBIX MEP U MPUKIIABIBATH CEPHE3HOE BHUMAHUE, 3aTParuBaTh
WHTEpPEChl W TMHINEBbIE OCOOCHHOCTH HaceleHus. Hampumep, B 3amajgHbIX
oO11iecTBax HaOII01aeTCs cepbe3Has 00pb0a C KOPPYMIUEH, TOTa KaK B BOCTOYHBIX
obOmectBax - tpamuiusa. CoaepaHue 3TOr0 MEHTAIMTETa B JITHX OOIIECTBAX
MPUHLIUNHATBHO BAXHO.

B cBs3u ¢ atum B Poccun HEOOXOIMMO yNEnuTh erie OOJbIlle BHUMAHUS
npo0iemMaM CHIKEHHS MEHTaJIbHOCTH, OCOOCHHO Ha MPOU3BOJCTBE cTpaHbl. Ha
CETOJIHSIIIIHEM JIHE B OTHOIICHUM TpaXkJaH CUMTAETCS, YTO KYIUIA-TIPOJa)ka
MPOUCXOJIUT TOJIBKO TOT/Ia, KOT/Ia YeJIOBEK OEpeT B3SATKY, a HE KOT/la JacT €e.

CpenctBa  maccoBod  wH(GOpPMalMM  WUrpalOT  BaXHYK  poOjb B
AHTUKOPPYMNIIMOHHON MoiuTuKe. OIHAKO CiIydaud BCIBIIIKHA, KOTOPHIE MEIIA0T
HezaBucumocT CMU B 00111€CTBEHHOM 0011IECTBE.

EcrecTBeHHO, OCHOBHBIE HAIIPaBJICHUS TOCYIAPCTBEHHOM MOJUTUKHU B cdhepe
NPOTUBOACHCTBUSL ~ KOPPYHIMM  HE  HMCUYEPNBIBAIOTCS  BBINIEYKAa3aHHBIMU
npobimemamu. Yka3 Ilpesunenta P ot 01.04.2016 Ne 147 «O HanmoOHaJIBHOM
IJIaHe MPOTUBOACHCTBUS Koppynuuu Ha 2016—2017 roas» mocTaBwi 3aayu U
ONpENeNIuSl OCHOBHBIE NPUOPUTETHl W  HAIMPABICHUS aAHTUKOPPYHIMOHHOMN

INOJIMTUKH, KOTOPLBIC JICTJIM B OCHOBY MHOI'MX Meponpm{mﬁ, HaIpaBJICHHBIX Ha
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JOCTH)KEHHE YKA3aHHbIX LeJIed W pEHIeHWE OCHOBHBIX 3a]a4, CTaBIIMX
OOIIeHAIMOHAIbHBIMH.

Takum oOpa3oM B HacTosiiee Bpemsi mpoodiema TpaHChHOpMAaLMK SIBIISAETCS
OJHOW M3 HamOoyiee aKTyaJlbHbIX M 3HAaUYMMBIX B Mupe. Koppymuus pesko Ha
HKOHOMHYECKOE pa3BUTHE, COLIMAJIbHOE PaBEHCTBO, MOJIUTUYECKYIO
CIPaBEAJIMBOCTh U MpaBa yenoBeka. Cero/iHd Mbl CTaJIKUMBAEMCs C MpoOsieMamu
PSAAOM COBPEMEHHBIX B 00JIACTH, JEHCTBYIOUIEH, B CBSA3H C 3TUM SIBJICHHEM.

[lepBas npobiema — 3TO OTCYTCTBHE €JUHON MEXIAYHApPOJHOM CTpaTErvu
O00prOBI ¢ KOppynuued. B pa3HbIX cTpaHax Mupa OPUMEHSIOTCS Pa3IN4HbIe
MOAXO0/bl K MPOTUBOAEHCTBUIO 3aMEIJIEHUIO, YTO 3aTPYJHAET KOOPAMHALMIO HX
JEUCTBUH HAa MEXAYHAPOJHOM ypoBHE. OTCYTCTBHE €IWHOW CTPATETUU TaKkKe
MOXET MPUBECTU K BO3MOXXHOCTH JJIsl KOPPYMIIUPOBAHHBIX JOJKHOCTHBIX JIUI] U
OpraHu3aluii HaXOJUTh YOEXHUIe B JPYTUX CTpaHax, IJIe OHU HE IMOJJIekKaT
HaKa3aHMUIO.

Bropas mnpobrnema — 3TO NPUMEHEHHE MEXAaHU3MOB KOHTpOJS H
HEJI0OCTaTOYHasl OTKPHITOCTh HHpopMammu. HecmMoTps Ha Hamuyue OOJIBIIOTO
KOJINYECTBAa KOHTPOJIUPYIOIMIUX (DAKTOPOB, OHU YACTO ABISIOTCS HEADPEKTUBHBIMU
¥ HECTIOCOOHBIMH K OJTHOMY NOTpeOsieHn 0. OTCYTCTBUE OTKPBITOCTH CEPACYHOTO
MPUCTYIIA, TAK KaK HE TTO3BOJISIETCS rpakIaHaM U HaOI0JaTesIM-Ha0II01aTessiM 3a
OXpaHOM IrOCYJapCTBEHHBIX OPTAHOB U OpraHU3alUu.

Tperbst mnpobnema — 3TO BBICOKMHA YpOBEHb O€3HAKa3aHHOCTH
KOPPYMIIUPOBAHHBIX YWHOBHMKOB M opraHuzanui. HecmoTpsi Ha TpeOoBaHus
MPaBUTENBCTBA U MEXIYHAPOIHBIX OpraHu3aluii o 00pbrde ¢ KOppymnuuen, MHOTue
KOPPYMIIMPOBAHHBIE JIOJHDKHOCTHBIE JMIA M OpPraHu3allid HaKa3yeMbIMU. JTO
MPOBOIUPYET HETAaTUBHBIN TMPEHEASHT U MOOMIPSET APYTUX KOPPYMIIMPOBAHHBIX

YMHOBHHUKOB 1 OPraHrU3alnui0, OCYIICCTBIEIIOIIYIO CBOTO JACATCIBHOCTD.

3.2 AHTUKOPPYNIIMOHHAS MOJUTHUKA rocyaapcrsa B Poccun
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l'ocynapcTBeHHas aHTUKOpPPYNUMOHHAS nojauthka Poccuiickoint Denepanuu
HaIleJIeHa Ha YCTpaHEHHE BO3MOXKHBIX YIPO3 HAI[MOHAJBHOW O€30MacHOCTH U
aKTyaJIbHOU MPOOJEMBbI 00IIECTBA - KOPPYIIIMK HA BCEX YPOBHSX U B Pa3IUUYHBIX
acmeKkTax M dJIEMEHTax ee mnposiBieHusaA. OCOOEHHOCTH aHTUKOPPYNLUHUOHHOM
MOJIMTUKU B COBpeMeHHOM Poccum, ee MOHSATHS, cojep)kaHue, GOpMBI, a TakkKe
WHCTPYMEHTBHI, CPEJICTBA, MEXaHU3MbI M BUJIbI U3JI0KEHBI B 273-D3 ot 25.12.2008
rojaa «O MPOTUBOJICUCTBUN KOPPYIIIUN.

OcHOBHBIE TOHATHSI AaHTUKOPPYIIIMOHHOW MOJIMTHKU TocyaapcTBa B Poccun

BKJIIOYAIOT:

— Koppymnuus: 3JI0ynoTpeOJieHue JOJKHOCTHBIM — TOJIOKEHHEM WM
BJIACTBIO I JIMYHOM BBITOAbl WM TOJYYEHHS HE3aKOHHBIX
MPEUMYIIECTB;

— npodunaktrka koppynuuu: CucteMa Mep U IeUCTBUN, HAIIPaBJIECHHBIX Ha
MpEAOTBPAIICHUE BOSHUKHOBEHUSI KOPPYMIIUU U CHUYKEHHUE €€ YPOBHS.

— pemnpeccuBHble Mepbl: Opuanyeckre W MPaBOOXPAHUTEIBHBIE MEPBHI,
npeaycMaTpuBaeMble  JIJIi  TMPUBJICYEHUS K  OTBETCTBEHHOCTH
KOPPYIMIIMOHEPOB M HAKA3aHUS UX I10 3aKOHY;

— mpo3padyHOCTh: OTKPHITOCTH W JOCTYMHOCTh HH(OpMAIUU O
NEeATEIbHOCTH TOCYJapCTBEHHBIX OPraHoB, OIOKETHBIX pacxojax,
3aKOHOJIATEIBCTBE U JPYTUX MPOIIeCcCax, YTOObI MPEOTBPATUTH CKPHITHIC
KOPPYNIIMOHHBIE CXEMBI;

— O3TUYECKUE CTAaHAAPTHI: Y CTAHOBJICHHUE U COOJIOJIEHNE ITUYECKUX HOPM U
MPUHITUTIOB TOBEJICHUS B TOCYJAAPCTBEHHBIX OpPTraHax M OOIEeCTBEHHOU
Ciryk0€ JJ1s1 IpeIoTBpaIieHus] KOH(GINKTAa HHTEPECOB U KOPPYIITMOHHBIX
IIPOSIBIICHUN;

— AHTUKOPPYIMIMOHHBIE OpraHbl: CrenualInu3upoBaHHbIE OPTaHU3AIUN WU
CTPYKTYpBI, OTBeHaronue 3a OoprOy ¢ KOppyINIHMeH, MpoBEACHUE

paccienoBaHuii U obecrnieueHrue co0JII0IeHNUSI AHTUKOPPYNIIMOHHBIX MEp;

48



— OOIIeCTBEHHOE YydacThe: YdYacTHEe TpakaaH, HEMPaBUTEIhCTBEHHBIX
OpraHu3alMid M JPYyrux 3auHTEPECOBAHHBIX CTOPOH B KOHTpPOJIE 3a
JeSATEIbHOCTHIO TOCYIAPCTBEHHBIX OPTaHOB U OOpb0E ¢ KOPpYyHIUEH;

—  MeXAyHaponHoe coTpynHudecTBo: CoTpyanuuectBo Poccun ¢ npyrumu
CTpaHaMH, MEXTyHAPOIHBIMH OPTaHU3AIMIMA U (popymMamu it oOMeHa
OTBITOM, pa3pabOTKW COBMECTHBIX MPOTPaMM U KOOPAMHAIIMH MEP IO
0opb0e ¢ KoppymIueH.

Crparerust pa3pabOTKM W pealu3alid aHTUKOPPYHIIMOHHON TOJUTUKHU
nmporucasa B Meroauueckux — pekomenpauusx ~ Mwuntpyaa Poccun. B
AHTUKOPPYMIIIMOHHON TMOJUTUKE OpPTraHU3allMM HAaxXOJSIT CBOE OTPAKCHHE TaKUe
BOIIPOCHI:

— 3aJa4yu ¥ Uelu NPOBEACHUS aHTUKOPPYIILIMOHHON MOJUTUKHU.

— IlpumeHsiemMbie MOHITHUS U ONIPEACIICHMUS.

— OCHOBHBIE TPUHIIUIBI AHTUKOPPYIMIIMOHHON JIEATEIIBHOCTH.

— OOnacTh TPUMEHEHHUS AHTUKOPPYMUIMOHHOW TOJUTUKU W KPYT JIHII,

TTOIAIAOINX T10]T €€ IEUCTBHE.

— HopmaTtuBHoe npaBoBoe obecnieueHre (IpaBoOBbIE OCHOBBI).

— Ornpegenenue 1 3aKperieHne 00s13aHHOCTEN pAOOTHUKOB U OpraHu3aluii,
CBSI3aHHBIX C IPEAYNPEKICHUEM U IPOTUBOICUCTBUEM KOPPYIILIUH.

— YcraHoBIEHUE nepeyHs peanu3yeMbIxX AHTUKOPPYHIIMOHHBIX
MEpONPUATUNA, CTAHIAPTOB U MPOUEAYP U MOPSAOK UX IPUMEHEHHS.

— OTBETCTBEHHOCTh  paOOTHUKOB 3a  HECOOJIOJeHHWE TpeOOBAHMIA
AHTUKOPPYHIIUOHHOMN MOJUTHKH.

— Tlopsimok mepecMoTpa W BHECEHUSI M3MEHEHHU B aHTUKOPPYMIIMOHHYIO
MOJIMTUKY OpTaHU3alIUH.

Cerogns, B Poccun TpUHATHI CIENYIONIME HOPMATUBHO-TIPABOBBIE AKTHI,

perynupytoiue npotuBojericteue koppynuuu (IIpunoxenne 2):
— denepanbHblii  3akoH oT 25 gekabps 2008 1. No 273-d3 «O

MPOTUBOJAEHCTBUU KOPPYIILIUL.
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®enepanbublii 3akoH oT 25 aexadps 2008 r. Ne 280-D3 «O BHeceHuu
W3MEHEHUI B OTHAEIBbHBIE 3aKOHOJATENIbHBIE aKkThl Poccuiickoun
®enepauuu B cBsa3u ¢ parudukanuen Kousenumu Opranuzanuu
O6benunennbix Hammit mpotus koppymnuuu ot 31 okTsa6pst 2003 roxa u
KonBeniuu 00 yroiaoBHOM OTBETCTBEHHOCTH 33 KOPPYIIIUIO OT 27 stHBapst
1999 rona u npunaruem denepanbHOro 3akoHa «O MPOTUBOACHCTBUU
KOPPYIILII.

OepnepanbHbii 3akoH oT 17 wmrons 2009 1. Ne 172-®3 «O6
AHTUKOPPYHIMOHHON 53KCIIEPTU3€ HOPMATUBHBIX IPABOBBIX AKTOB H
MIPOEKTOB HOPMATUBHBIX MPABOBBIX AKTOBY.

denepanbHbii 3akoH 0T 21 HOs0ps 2011 1. No 329-D3 «O BHeceHuu
W3MEHEHUW B OTHEJIbHBIE 3aKOHOJATENIbHBIE akThl Poccuiickon
@denepalui B CBA3M C COBEPUICHCTBOBAHHMEM TOCYAapCTBEHHOIO
yIpaBiieHus B 00J1aCTU MPOTUBOJACHCTBUS KOPPYIIITUN.

®denepanbHbiil 3ak0H 0T 3 nekabps 2012 r. Ne 230-D3 «O koHTpoJe 3a
COOTBETCTBHEM PACXOJOB JIMI, 3aMEHIAlONIUX TOCYJapCTBEHHBIC
JIOJDKHOCTH, U UHBIX JIMI] UX JI0XO0/IaM.

Vkas3 [Ipe3unenta Poccuiickoit @enepanuu ot 12 aBrycrta 2002 r. Ne 885
«O0 yTBEpXKIEHUU OOIIMX TMPHUHIUIOB CIY)KEOHOrO TOBEIACHUS
TrOCYJIapCTBEHHBIX CITYKAIIUX).

Vkas3 IIpe3unenta Poccuiickoit @enepaunn ot 19 mas 2008 r. Ne 815 «O
Mepax Mo NPOTUBOJICUCTBUIO KOPPYILIUK.

Vka3 IIpesunenta Poccutickoit @eaeparuu ot 13 anpesnst 2010 r. Ne 460
«O HauuoHanbHOW CTpAaTeTUM MPOTUBOJCUCTBUS KOPPYNUUU H
HanmonanpHOM muiane mpoTuBoOneWcTBUs Koppyniuu Ha 2010 — 2011
TOJIBD».

Vkas3 IIpe3unenta Poccuiickoit @eneparuu ot 1 utonsg 2010 r. Ne 821 «O
KOMHUCCUSIX TIO COOJIOJIEHHI0 TPeOOBaHUN K CIIYKEOHOMY TMOBEICHHIO
denepalibHbIX  TOCYJAPCTBEHHBIX  CIYXAalIMX M YPEryJIMpOBAHUIO
KOH(JIMKTa UHTEPECOBY.

50



Vka3 IIpesunenta Poccuiickoit @enepanunu ot 13 mapra 2012 r. Ne 297
«O HammonanbsHOM TUIaHE TPOTUBOACHCTBUS Koppymiuu Ha 2012 - 2013
rofbl W BHECEHHMM W3MEHEHWW B HEKOoTopble akThl lIpe3unmenra
Poccuiickon denepanuu 1o BOIpocam MpOTUBOICHCTBUS KOPPYIILIAN .
Vka3 [Ipesunenta Poccuiickoit ®enepannu ot 2 anpens 2013 r. Ne 309
«O Mepax no peanusaluu OTIEIbHbBIX MOJ0KEHUN DeaepalbHOro 3aKOHA
«O IpOTUBOAECUCTBUN KOPPYIILIAN.

Vka3 [Ipesuaenta Poccuiickoit ®enepannu ot 2 anpens 2013 r. Ne 310
«O Mepax no peanusaluu OTIEIbHbBIX MOJ0KEHUN DeaepaibHOro 3aKOHa
«O KOHTpoOJ€ 3a COOTBETCTBUEM pPACXOJOB JIMI, 3aMELIAIOIINX
rOCYJIapCTBEHHBIE TOKHOCTH, U UHBIX JIUI UX JOXOJAaM).

Vka3 [Ipesunenta Poccuiickoit @eneparuu ot 15 urons 2015 r. Ne 364
«O Mepax MO COBEPIICHCTBOBAHHMIO OpraHU3allMU JEATEIIbHOCTH B
00J1acTU MPOTUBOJCUCTBUS KOPPYIITUN.

Vkas3 [Ipesuaenta Poccutickoit denepanum ot 22 nexadps 2015 r. Ne 650
«O mopsiake CcOoOOIIEHUs JMIAMHU, 3aMEIIAIONIMMUA  OTACIIbHbIC
roCyapCTBEHHbIE NOKHOCTH Poccuiickoit ®Denepanuu, TOTKHOCTH
dbenepalibHON TOCYJApCTBEHHOM CIIyKObl, W WHBIMH JIUIAMH O
BO3HUKHOBEHUU JIMYHOM 3aMHTEPECOBAHHOCTH TMPU  HCIOJIHEHUH
JIOJDKHOCTHBIX 00s13aHHOCTEN, KOTOPasi MPUBOJIUT UJIM MOKET MIPUBECTH K
KOH()JIMKTY WHTEPECOB, 1 O BHECEHUU W3MEHEHHIl B HEKOTOpPHIC aKThI
IIpe3unenra Poccuiickon denepauum.

Vka3 Ilpe3unenta Poccuiickoit @eaepanuu ot 1 anpens 2016 1. Ne 147
«O HanmoHansHOM TUTaHE MPOTUBOACUCTBUS Koppymimu Ha 2016-2017
TOJIBD».

[ToctanoBnenue [IpaButensctBa Poccuiickoit denepanun ot 26 dhepas
2010 1. Ne 96 «OO0 aHTHUKOPPYMIIMOHHOW DJKCHEPTH3E€ HOPMATHUBHBIX
MIPABOBBIX aKTOB M MPOESKTOB HOPMATUBHBIX ITPABOBHIX aKTOBY.
[TocranoBnenue IlpaButensctBa PP oT 9 suBaps 2014 r. Ne 10 «O
MOPSIIKE COOOIIEHUSI OTIACTBHBIMA KATETOPHUSIMU JIUI[ O TOJyYeHUU
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NOJIapKa B CBA3U C UX JOJDKHOCTHBIM IOJIOKEHUEM HJIM MCIOJHEHUEM
UMH CIY>KEOHBIX (JOJDKHOCTHBIX) OOSI3aHHOCTEH, CIa4yl U OILICHKU
NoJIapKa, peaju3aiuu (BbIKYIa) U 3a4UCICHHS CPEJICTB, BRIPYUYEHHBIX OT
ero peanmuzauun» (BMecte ¢ «THMOBBIM MOJOKEHUEM O COOOIIECHUU
OTJICJIbHBIMU KAaTETOPHUSIMU JIMI[ O TMOJYYEHHH MOJapKa B CBSI3U C UX
JOJDKHOCTHBIM ~ MOJIOKEHWEM HWJIM  MCIOJIHEHUEM HWMH  CITY>KeOHBIX
(IOKHOCTHBIX) O0s3aHHOCTEW, cauye W OLEHKE MOJApKa, pean3aluu
(BBIKYTIC) ¥ 3aUMCIICHUH CPEJICTB, BRIPYUCHHBIX OT €TI0 Pear3aiumy).

— IlocranoBnenue IlpaBurenscTBa Poccuiickon @enepannn ot 21 aHBaps
2015 1. Ne 29 «OO0 ytBepxaenuu IIpaBun coobuienus: paboroaaresieM o
3aKJIOYEHUN TPYAOBOIO WIIM TPaXAAHCKO-IIPABOBOIO JIOrOBOpa Ha
BBITIOJTHEHHE PadoT (OKa3aHUE YCIYr) C TPaKIaHUHOM, 3aMElIaBIINM
JOJKHOCTH TOCYJTapCTBEHHON WJIM MYHULMIIAJIBHOM CIIyKObI, IEpEUEHb
KOTOPBIX  YCTAaHABIMBACTCS HOPMATUBHBIMU TPABOBBIMU  aKTaMH
Poccuiickoit @enepanuny», u agpyrue (Ilpunoxenue 3).

boprba ¢ koppymiueit sSBiaseTCs CUCTEMHBIM ITPOIIECCOM. YUYaCTHUKU 3TOU

CUCTEMBI: TOCYJapCTBO BMECTE€ C €ro OpraHaMu YIpaBJICHHs, OOILLECTBEHHbIE

OpraHu3allvy, pUANYecKue U GUu3ndeckue uia, ouznec-cooduiectno. [Ipu s3Tom,

OOIIECTBEHHBIM OpPraHU3allksM B 3TOM OTHOILIEHUU BbIIENsIEeTCA 0cobast poib. CeThb

oOlecTBeHHbIX  opraHu3auumii B Poccuiickoit ~ @exnepauuu  1O0CTATOYHO

MHOT000Opa3Ha. K HuM oTHOCSTCS:

— lleHTp  aAHTUKOPPYHIMOHHBIX  HCCICAOBAaHMW U HMHHUIIMATUB
(Transparencylnternational — P).

— OOuiecTBeHHbIE O0BEAMHEHUS IPEANIPUHUMATETICH.

— ToproBo-npOMBIIIJIEHHBIE AJATHI.

— CamoperynupyeMble OpraHU3aLHH.

— TlpodeccuonanpHbie 001I€CTBEHHBIE OPTaHU3AIIUN:

— Accouuanusa cepTU(GUUIMPOBAHHBIX CIEUUATUCTOB IO PACCIEIOBAHUIO

xuienuit (ACFE, AssociationofCertifiedFraudExaminers).
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— lleHTp NpPOTMBONEHCTBUSA KOPPYNLMU B OpraHax TIOCyAapCTBEHHOU
BJIACTH.

— MexperuonanbHas obuecTBeHHasi opranuzaius «Komurer mo 6opnoe ¢
KOPPYHLHEH.

— OOulecTBeHHas opranu3anus «HanuoHaIbHBIA aHTUKOPPYILMOHHBIN
KOMHTETY.

— OOmepoccuiickas  obmiecTBeHHass  opranuzanus — «OO1iecTBeHHas
KOMHCCHUS 110 O60phOe ¢ KOppYIIHEH» U ApyTHeE.

Cpeau obmiero uucina 3a1ad, peuiaeMblX 3TUMH OPTaHU3aAUUsIMU, OJTHOM U3

OCHOBHBIX SIBJISIETCS IPEIOTBPAILCHUE XUIICHUI U IPOTUBOACHCTBUU KOPPYIILIUH.

OCHOBHBIMU LIEJISIMU U 33J]a4aMH OOIIECTBEHHBIX OpPTraHU3ALMN SBIISIIOTCSA

— Copeiicteue wuHctutyty Ilpesunenta Poccuiickonn ~ @enepanuu,
[TpaButenscTBY Poccuiickoit deaepannu B peayiu3aliid MaciiTabHON U
MIOCJIEN0BATENBHON MTOJTUTUKH B chepe MIPOTUBOAEHCTBUS
pacIpoOCTPaHEHNUIO KOPPYIIMU B OpraHax TIOCYJapCTBEHHOM BIIACTH.
CopeiicTBue OIPEIEIICHUIO MPUOPUTETHBIX HaIlpaBJICHU
roCcyJapCTBEHHOW NOJUTUKH B cdepe O0opbObl ¢ Koppynuued u ee
peanu3anuy.

— CopeiictBue  (GOpMHUPOBAHUIO  OOIIECTBEHHOTO  KOHTpPOJISL  3a
coOoicHueM  3aKkoHojaTenhcTBa  Poccuiickoit  ®depepanuu 0
roCyapCTBEHHON U MyHUITUTIAJIBLHOM CITyK0e.

— VYuactue B HUH(OPMALKMOHHOM NPOTHUBOJEHCTBUU U NPOPUIAKTHKE
pacrpoCTpaHEHUsl KOPPYILHMM B OpraHax rOCyJIapCTBEHHOM BJIACTH B
NOPSJIKE, YCTAHOBICHHOM 3aKOHOM.

JUIst AOCTHKEHUs BBIILIEYKA3aHHBIX LIEJEH, OpraHU3alMi B COOTBETCTBUU C

JNEUCTBYIOIIUM 3aKOHOATEIbCTBOM:
— CnocoOCTBYIOT HMHTETpAlliid TpakJaH, 3aHUMAIONINX aKTUBHYIO

TPAKAAHCKYIO IMO3HUIIUIO I10 BOIIPOCaAM HpOTHBOI[GfICTBH?I KOPPYIIIHH.
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OTKpBIBalOT  OOIECTBEHHBIE TMPUEMHBIE B CBOUX CTPYKTYPHBIX
MO/Ipa3IeTICHUSX ISl OPraHUu3aluyd padOTHI MO JOCTHKEHUIO YCTaBHBIX
uesiet Opranuzanmuii.

Oxka3pIBaIOT IOPUAMYECKYIO TOMOIIb Ha 0€3BO3ME3/IHON WIIM Ha TbIOTHOM
OCHOBE IpakJjJaHaM U HEKOMMEPUECKUM opraHu3zanusiM. OCyecTBISIIOT
IIPABOBOE MPOCBEIICHUE HACEJICHUS], JCSATEIbHOCTh IO 3alIUTE IMpaB U
CBO0OO/ UesI0OBEKa U rPpaKJaHNHA.

Oxa3piBatoT  WH(DOPMAIMOHHYIO  TMOJACPKKY  3aMHTEPECOBAHHBIM
rOCyJapCTBEHHBIM OpraHaM BJIACTH, IIPAaBOOXPAHUTEIIbHBIM OpraHaM H
OOIIECTBEHHBIM OOBEAMHEHUSIM, HAIMPABICHHYIO HAa MPOTHUBOJCHCTBUE
pacOpoOCTPaHEHHUIO KOPPYIIHUM B OpPraHax rOCYJapCTBEHHOW BIIACTH U
MECTHOI'O CaMOYIIPABJICHUS.

Benyr aHanuthueckyro paOOTy MO BBISBICHUIO MPUYUH U YCIOBUM,
CIIOCOOCTBYIOIIMX BOSHUKHOBEHHUIO U PACTIPOCTPAHEHUIO KOPPYIILIUH.
BenyTt npocBeTuTenbCkyto paboTy MO MOBBIIIEHUIO YPOBHS MPABOBOTO
ITPOCBELIECHNUS HACEIICHUS.

PazpabaThiBaloT MpeIioKEHUsT IO COBEPUICHCTBOBAHUIO TPABOBBIX,
SKOHOMHUYECKUX U OPTraHU3alMOHHBIX MEXaHU3MOB (DYHKIIMOHUPOBAHUS
OpPraHoB T'OCYJapCTBEHHOW BJIACTH BCEX YPOBHEM M OPraHOB MECTHOI'O
CaMOYIIPABJIEHUSI B MLENSAX YCTPAHEHUS TNPUYMH ©  YCIIOBUH,
CIIOCOOCTBYIONTUX BO3HUKHOBEHHUIO U PACIIPOCTPAHEHUIO KOPPYMIIUU, U
JOBOJUT WX JO CBEACHHS OPraHOB TOCYJapCTBEHHOW BJIACTH B
YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.

ConeiicTByIOT 3aluTe TMpaB W OCHOBHBIX CBOOOJ TpaXjaaH oOT
IIPOTUBOIIPABHBIX JIEVCTBHI u pelIeHur MpEJICTaBUTENEN
rOCyIapCTBEHHBIX OPraHOB BJIACTH B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE.
ConeiiCTBYIOT BBISIBICHUIO CIIy9aeB KOPPYMHIMU W 3JI0YMOTPEOICHUS
CIIy’)KCOHBIM TIOJIO)KEHHEM B OpraHax TOCYJapCTBEHHOW BIACTH U

MCCTHOI'O0 CaMOyIipaBJICHNA B YCTAHOBJICHHOM 3aKOHOM ITOPSIKE.
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— MWudopMupyrtorT o0OIIECTBEHHOCTh M TMPABOOXPAHUTEIbHBIE OpTaHbI
TOCy/IapCTBEHHOW BIIACTH, Yepe3 CPEeACTBa MacCOBOM HMH(OpMaMH U
OOIIECTBEHHBIE 3aMPOCHl B KOHTPOJIMPYIOIINE OpraHbl TOCY1apCTBEHHON
BJIACTH, O BBISIBJICHHBIX CIy4YasX KOPPYNIMH U APYTUX MPABOHAPYIICHUN.

— Y4acTBYIOT B (hefepaldbHBIX U PETHOHAJIBHBIX MpOrpaMMmax U akKIMAX,
HalpaBJeHHBIX Ha O0pbOy C KOppYILHEH, TMPEeCcTymHOCThIO U
TEPPOPUZMOM.

— IIpoBoAST COIMOMOTUYECKUE OMPOCH U PEryIsIpHBIA MOHUTOPHHT
IIPECChI B YCTAHOBJIEHHOM 3aKOHOM TOPSIKE.

— YCTaHaBIMBAIOT U Pa3BUBAIOT JEJIOBbIE KOHTAKTHI C 3aMHTEPECOBAHHBIMU
OOIIIECTBEHHBIMHU 00bETUHEHUSIMH.

— IlpuBnekaroT Ha 1OOPOBOJILHOW OCHOBE CpeACTBa sl (PUHAHCUPOBAHUS
U HENOCPEICTBEHHOIO OCYLIECTBICHHUS YCTaBHOM JEATEIBHOCTH,
IPOEKTOB U nporpamm OpraHnuszanuu.

B 6oprbe ¢ koppymnuuend poccCUHCKOe MPaBUTENBCTBO MPHUHSIIO PAIl MEp,
HaIpaBJIEHHBIX HAa YKPEIJIEHUE IPO3PauHOCTH, OTBETCTBEHHOCTH U 3(h(PEeKTUBHOCTH
rocyaapcTBeHHoro ammaparta. OJHON M3 Ba)XKHBIX WHUIIMATUB CTajJO CO3JaHUE
AHTUKOPPYNIIMOHHON JUPEKIMH, OTBETCTBEHHOM 3a paccieloBaHuE U MPeceYeHne
IPECTYIUIEHUH, CBSI3aHHBIX C KOppYINUUe. DTa opraHu3alus Mojiyuynsia [UpOKHUe
MOJTHOMOYHSI M BEAET aKTHBHYIO pabOTy IO BBHISBICHHIO M TPUBICYCHHUIO K
OTBETCTBEHHOCTH KOPPYMIIIMOHEPOB B Pa3IMYHBIX CEKTOpax 0OIECTRa.

JlpyruM  BaXHBIM  IIArOM  SIBJSICTCSI  TMOBBIIEHHUE  MPO3PAavyHOCTH
rOCyJIapCTBEHHBIX 3aKYMOK U KOHTPOJIS 3a pacxoiamMH OIO/DKETHBIX CPelCTB. boin
BBEJICH JJICKTPOHHBIA ayKIMOH, KOTOPBIM CHUXAET PUCK KOPPYILUUU TpHU
TOCy/IapCTBEHHBIX 3aKylKax, TaK Kak OH oOecleynBaeT OTKPHITOCTh |
KOHKYPEHLIMI0O MEXAy ydacTHUKamu. Kpome TOro, ObUIM TNPUHSATHL 3aKOHBI,
00s3BIBAIOLIUE TOJKHOCTHBIX JIUIT IEKJIApUPOBATH CBOE UMYIIIECTBO U I0XObI. ITO
CIIOCOOCTBYET  NPO3PAayHOCTH M TO3BOJISIET  OOLIECTBY  KOHTPOJUPOBATH

(I)I/IHaHCOBYIO ACATCIIbHOCTD I'OCYAapCTBCHHLBIX CIIY KalllUX.
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JlpyruM BaKHBIM acleKTOM OOpbOBl C KOppYyMIHMeH sBIsSeTcs cyneOHas
cucrema. B Poccun Obliin BHECEHBI H3MEHEHHS B 3aKOHOAATENBLCTBO, HAIIPABJICHHBIE
Ha TIOBBIILIEHNE HE3aBUCUMOCTH CYyJ€OHOM BIACTH U 00ecriedeHre CIpaBeIIuBOCTH
IIPU paCCMOTPEHUH JI€T O KOPPYIILIHH.

Takum oOGpa3zom mpoOjemMa BOCCTAHOBJICHHS SIBJISETCS OJIHOM U3 TJIaBHBIX
npobiem Poccun. Koppymnius He3HauuTellbHA Ha BBIOPOCHI, OXBATHIBAIOLIUE
MOJUTUYECKYIO JKU3Hb TocyhapctBa. [l oOcyxiaeHuss pa3pabOTaHHOU C
Koppynuuen B Poccun 6bl1a aHTUKOPPYIIIMOHHAS MTOJIUTHKA, KOTOpask pean3yercs
Ha KOMIUIEKCE MEp, HANpAaBJICHHBIX Ha BBISBICHUE, BBISBIICHUE U IMPECEUCHUE
KOPPYIUMOHHBIX IPOSBICHUIA B pAa3JIMYHBIX OOIECTBAX.

B Poccun aHTHKOppYNUMOHHAs TOJUTHKA OCHOBBIBACTCS Ha CyAcOHOM
3ace/laHuy, WCIOJHUTEIBHOM M CyJeOHOM opraHax Biactu. [us OopeObl ¢
Koppynuuen B Poccuu 6p110 CO31aHO MHOKECTBO CIIEUATU3UPOBAHHBIX OPTraHOB U
CTPYKTYp, KOTOPBIE SABJISIOTCS BBISIBJICHHBIMU M BBISIBJICHHBIMU KOPPYILIMOHHBIMU
NPECTYIJICHUSMH.

OmHUM W3 OCHOBHBIX 3aKOHOJIATENIBHBIX aKTOB B o0OjacTh OOpHOBI C
Koppynuuen sasiserca PenepanbHblii 3aK0OH «O MPOTUBOAEHCTBUU JEHCTBUIO
3akoHa», NpuHATHIN B 2008 romy. OH npuHUMaeT OCHOBHBIE 0OOCHOBAHUS U MEPbI
OPOTUBOJAEUCTBUSA pedopmMaM B TOCYJAapCTBEHHOM YIPABJIEHUWH, a TaKke
OIpeENsIeT OTBETCTBEHHOCTD 3a KOPPYMIIMOHHBIE CIIy4aH.

B KkoHTeKcTe aHTUKOPPYNIMOHHOM MOJUTHKH roCyaapcTBa ObUIa cO3/1aHa
@enepanbHass  ciayxba 1o  O6opsde ¢ koppynumeir  (Poccuiickuii
AHTHKOPPYIIIMOHHBI KOMHTET), KOTOpas SBJSETCS TJIaBHBIM (enepalbHbIM
OpPraHOM HCIOJHHUTEIHLHOW BIIACTH, OTBETCTBEHHBIM 3a OOpbOYy ¢ KOppymiueil B
Poccun. Ona oOHapyxkujla paccielOBaHMsI MO BbISBICHUIO, BBISBICHUIO U
IPECEYEHUIO KOPPYIIIMOHHBIX MPOSIBICHUN B TOCYIaPCTBEHHBIX OPraHax, a TaKkKe
OOHapy)Xujia BBIBICHUE U BBIABICHUE BBIABICHHBIX JHUI W HX OJIM3KUX
POJICTBEHHUKOB.

OpHMM U3 HTHCTPYMEHTOB OOPHOBI C KOPPYIIUEH SBISETCS IeKIapupOBaHHe

JIOXOJIOB M HMYIIECTBA TOCYIAapCTBEHHBIX chayxkammx. B Poccum pgedictByer
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®enepanbHblii 3aK0H «O rocyIapcTBEHHON rOCyJapCTBEHHOM ciryk0e Poccuiickoi

®denepayny, KOTOPHIN. 00S3bIBAET TOCYAAPCTBEHHYIO CITYKOY.

3.3 PexoMeHgaumu 10 COBEPIIEHCTBOBAHMI) METOHOB OOpPLOBLI ¢

Koppynuuen

[IpoOneMy BOCCTaHOBJIEHUS 3aKOHHOCTH B CYIEOHOW CHUCTEME BO3MOYKHO
pa3pelINTh TOJIBKO MPU HMCHOJB30BAHHHM KOMIUIEKCHOTO MOJXO0/d, COYETAKOLIETO
TPHU B3aMMOCBSI3aHHBIX HAIPABJICHUS:

BoccTanoBieHne  MmpakTUYECKOro  JEHUCTBUS  CYIIECTBYIOIIMX  HOPM.
HeobxoauMo BOCCTAHOBUTH TNPAKTUYECKOE JCHCTBHE CYIIECTBYIOIIMX HOPM
3aKOHA, YCTAaHOBUBIIMX OTBETCTBEHHOCTD CYbH 3a MPOCTYIIOK WU MPECTYIJICHUE.

Jl71s aTOM 1Ienu HEOOXOMMO:

— IIpoBectu He3aBUCHMYIO DJKCIEpPTHU3Y Jiel 1O kajmobaM WM
MPECTaBICHUSIM Ha HE3aKOHHbIE IEUCTBUS CyAel. DTO HEOOXOIUMO st
TOTO, YTOOBI TPOBEPUTH OOOCHOBAHHOCTH 3aKpBITHS (WJIM OTKa3a B
BO30Y>KJICHUH ) JCJT TIO OJJHUM CYJIbSIM U 000CHOBAHHOCTH MPUBJICYCHUS K
OTBETCTBEHHOCTH  Jpyrux  cynaed. HHunuupoBatb  mepecMOTp
HEO0OOCHOBAHHO Pa3pPEIICHHBIX JIE.

— OO6sBates ['enepanpHOoro mpoKypopa P@® olecrneunTs HUCIOTHEHHUE
JENUCTBYIOLIETO 3aKOHOJIaTEIbCTBA, peayCcMaTpPUBAIOILETO
OTBETCTBEHHOCTh CYJ€l 3a BBIHECEHHE 3aBEJOMO HEMPABOCYIHBIX
CyIeOHBIX aKTOB W 3a BOCIPEMATCTBOBAHHE  OCYIIECTBICHHUIO
paBOCY U

AKTyaJIbHBIM SIBJISIETCSI BHECEHHUE MOMPABOK B MPOIECCYaTbHBIE KOJEKCHI, B
VYronoeueii u I'paxganckuii kojekcel, B denepanbhHplii 3akoH «OO0 opraHax
cyzeickoro cooomiecTBa», B 3akoH «O craryce cyaei B Poccuiickoit @enepanuny,
B DenepanbHblii KOHCTUTYUUOHHBIM 3akoH «O Konctutynmonnom Cyne
Poccuiickon denepanum.

OCHOBHBIE LIeJIA TONPABOK:
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Bo Bcex ciydasix, riae 3T0 BO3MOXXHO, 3aMEHHTh JIUCKPELIMOHHBIE WIIN
OTCBUIOYHBIE HOPMBI Ha HOPMBI MPSMOIO ACHCTBUS C KOHKPETHBIMH,
pEerIaMEeHTUPOBAaHHBIMU ~ KPUTEPUSIMH,  MAKCUMaJIbHO  BO3MOXHO
COKpAaTUTh NPEJEIIbl yCMOTPEHUS CYAbH.

[IpenocTaBUTh 3aMHTEPECOBAHHBIM JIMLIAM ITPaBO JOCTYIIA K CYy BO BCEX
cllydasiX, KOrja JOCTyll HEOOOCHOBAHHO OIpaHUYEH (BKIOYas
KOHCTUTYLIMOHHOE CYOIPOU3BOJICTBO).

OOecnieunTh peanbHOE NPaBO OTBOAA CYJIbH, KOTOPOMY CTOpPOHA HE
JOBEPSIET.

[IpenocTaBUTh 3aMHTEPECOBAHHBIM JIMI[AM JIOIIOJIHUTEIBHBIE CPEICTBA
3aIUTHI OT HEAOOPOCOBECTHOIO YIIEMJICHHUS UX MPAB B CyJaX.

BBecTu o0s3aTenbHOE yKa3aHHE MOTHMBOB OTKJIOHEHHS KaXJI0ro JOBOJA
CTOPOHBI ¥ KaXJA0/ HOPMBI 3aKOHA, Ha KOTOPYIO CChUIAETCSI CTOPOHA, 10T
yIp030ii 0€3yCIIOBHOM OTMEHBI CYJI€OHOTO aKTa.

Hckimounth  HEOOOCHOBAHHBIE  OrpPaHMYEHHUS] U NOpedepeHlnH
OTHOCHUTENIbHO CyOBEKTOB IOPUAMYECKOTO COIMPOBOXKACHUS €I, YTOObI
caenarb Oonee JOCTYNHOM KBaIM(PUUUMPOBAHHYIO IOPUIUYECKYIO
MOMOILIb.

Cokpatuth 10 12 MecsieB Cpok U 00beM MOJTHOMOYHUH Tpejacenarenei
CyJIOB, UCKIIIOYMB M3 MX MOJHOMOYMH mpeciienoBanue cyaeil. CBecTu
JOJDKHOCTB TpEJceaaresis cyia K OOYEpPeHOMY JIEKYPCTBY Cyneu IJis

HCIIOJIHCHUA OCTABHIMXCA TCKYIIHNX (bYHKHI/Iﬁ

Tema xoppymnuuu sBIsiETCS OAHOM M3 HauboJee aKTyalbHBIX U CEPhE3HBIX

HpO6HeM, C KOTOPBIMH CTAJIKUBAIOTCA MHOTI'MC IOCyJapCTBa B COBPCMCHHOM MHPC.

Koppymnuust oka3plBaeT pa3pylmIMTEIbHOE BIUSHUE HA SKOHOMUKY, MOJUTHYECKYIO

CTAOMJIBHOCTD M COLMAJIBHYIO CIPaBENIMBOCTh. B 00prOe ¢ ATUM siBIICHHEM OBbLIU

p33pa60TaHI)I Pa3IN4YHbIC MCTOABLI U CTPATCIUH.

[IepBb1ii MeTOA, KOTOPBIM CIIEAYET YIIOMSAHYTb, — 3TO 3aKOHOJATEIBHOE

perynupoBanue. Pa3zpaborka u BHenpeHue >PGHEeKTUBHOTO aHTUKOPPYHIIMOHHOTO

3aKOHO/ATEJIbCTBA SIBISIETCS BAaXXHBIM IIaromM B Oopb0Oe ¢ Koppymuuend. ITo
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BKJIIOYaeT B ce0s CO3JAaHHE HOPMATHBHO-TIPABOBOM 0a3bl, KOTOpas 3amperiaet
KOPPYNIIMOHHBIE IEUCTBUA U yCTAaHABIMBAET HAKa3aHUs 3a UX coBepiueHue. Kpome
TOTO, 3aKOHOAATENIbCTBO JOJDKHO OOECnedYrBaTh 3alllUTy TMpaB YECTHBIX
YUHOBHUKOB M 0053aTEILHOE PaCKpPhITHE WHGOPMAITUU O OXOAaX M WMYIIECTBE
rOCYJJapCTBEHHBIX CITYKAIlIHUX.

BTopeiM MeTOOM SIBISIETCS YKPEIUICHHME MHCTUTYTOB, OTBETCTBEHHBIX 32
o6opr0y ¢ xoppymiueid. Coszmanme u dpdexTuBHOE GYHKIIHMOHUPOBAHUE
CIEHHAIBHBIX ~ AHTHUKOPPYILHMOHHBIX OPraHOB MW  areHTCTB, TaKUX Kak
AHTUKOPPYMNIIMOHHBIE KOMHUCCHUU WJIM TOJIMIUS, UMEET Ba)XKHOE 3HAUYCHHE. OTH
WHCTUTYTHI JIOJDKHBI 00JIalaTh JOCTATOYHBIMH pecypcaMu, MOJHOMOYHUSMHU U
HE3aBUCUMOCTBIO, 4YTOOBI TPOBOAUTH pacciefoBaHHs, BO30YXKJIaTh Jeila U
MPUBJIEKATh K OTBETCTBEHHOCTH BUHOBHBIX B KOPPYMIIUOHHBIX MPECTYIJICHUSX.

TpeTtuit METO1 — 3TO MOBBIIEHUE TPO3PAYHOCTH U OTKpBITOCTU. KOppymius
MPOIIBETAET B YCJIOBUSX CEKPETHOCTH U CKpbITOCTU. [[03TOMY BakHO CO31aTh
MEXaHHU3MbI, KOTOpbIE OOecreyaT MpO3pavyHOCTh B IOCYIAPCTBEHHBIX W OU3HEC-
nporieccax. OIMH W3 CIOCOOOB JOCTHMKEHHUS JTOM IEIW — OTO PACKPBITHE
uHpopMaliMu O TOCYJAPCTBEHHBIX 3aKyNKax, (UHAHCOBBIX OMEpalusix U
MPUHUMAEMBIX pelIeHusIX. Takke Ba)XHO pa3BUBATh M MOJACPKUBATH CBOOOIY
npecchl U HezaBucuMble CMU, koTopbie OymyT claeauTh 3a JeATEIbHOCTHIO
YHUHOBHHKOB.

Co3nanue axkTyalu3UpPOBAHHBIX (TOMOMHIEMBIX) PE3EPBHBIX KOMHUM e,
HAayWHAasE CO CTaJAWM BO3OYXKJICHMS JieJla, U OPraHu30BaTh aApPXUBHI KOMHUU el
HIDKECTOAIIUX  CYJAOB TPU  BBIIIECTOAIIMX  cydax (misi  BceX  BHUIOB
cynonpou3BocTBa). HeoOxoamma peructpaiius Kaxaoro JOCTyNa K MaTepuaiam
Jena.

be3oTnararenbHble CUCTEMHbIE JEWCTBUS 110 HABEACHUIO TMOpsAIKa B
CyneOHOM cucTeMe KpaiiHe akTyaiabHbL. JlampHelinas KoHcepBalus IOPOKOB
CyleOHOM CHUCTEMBI MPOCTO OMacHa JJIsi CTPaHbl, 3TO HENIb3s HEIO0OICHUBATb.

[Tpogomkenue cynedbHoi pedopMbl OYIET yCIEIIHBIM TOJIBKO B TOM ClIydae, €Cliu
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ycwinsi o0miecTBa M 3akoHojaTenst OyAyT aKTHBHO TMOJJICPXKAHBI BBICIIUMU
JOJDKHOCTHBIMH JIUIIAMU Cy/IeOHOM CHCTEMBI.

Jlns 60pe0OBI ¢ (aBOPUTH3MOM M HEMOTHU3MOM, HEOOXOJMMO 3aIlpeTUTh
YUHOBHHMKAM 3aKJII0YaTh KOHTPAKThI HA BBIMOJHEHUE PA0OT WM OKa3aHUE YCIIYT C
dbupmMaMu, KOTOPHIMH PYKOBOAAT UX Onuszkue. B moHATHE  «ONMM3KHUX
POJICTBEHHUKOBY» BXOJST: POJUTENH, CYIIPYTH, ACTH, BHYKH, ACAYIIKHA, 0a0yIIKH,
CECTpBI, OpaThs, a TaKKe OpaThsi, CECTPHI U POAUTENH, OA0YIIKH, TEAYIIKA U ETH
cynpyroB. B ciiydae HapylieHusi 3aKkoHa IO JaHHOM CTaTbe PYKOBOIUTEIND
rOCyJapCTBEHHOM WMJIM MYHMIIMOAIbHOW OpraHW3allii WM TJIaBHBIA OyXrairep
OyJleT CHUMAThCS C JIOJDKHOCTH B CBSI3U C yTPATOU JI0BEPUSI.

Jlns GoprOBI ¢ MpoOJIEMOM MEHTAJIBHOCTH W KOPPYIIIUH, HEOOXOIUMO
MPOBECTU OPraHU3AIMI0 aHTUKOPPYMNIMOHHOTO OO0pa3oBaHUsi B  IIKOJax.
[lenecooOpa3Ho BHEAPUTH B MIKOJBHYIO MPOTpaMMy VYpOKH 10 OoprOe ¢
KOppYIIMEH, UX 1eJIb - MO3HAKOMUTH 00YYarOIIUXCsl C TIOHSITHEM KOPPYIIus, e
dbopmamu 1 MmeTogamMu 00prObI ¢ Hell. [nannpyemblie pe3yabTaThl:

— Jlmu"octHbIe:  (OPMHUPOBAHHME OTPHUIATEIILHOTO  OTHOIICHUS K
KOPPYIIIMHY, TOHUMaHUEe HEOOXOJIUMOCTH CO3HATEIBHOCTH B JICUCTBUSX U POJIU
KOHKPETHOT'O YeJIOBEKa B OOIIECTBE.

- MeranpenMeTHble: yYMEHHE OCYIIECTBIATh TOUCK HWH(OpMaIuu,
yMeHue paboTaTh B TpyIIe, yMeHHE 00OCHOBBIBATH CBOIO TOYKY 3PEHUS, YMECHHE
aHaJM3UPOBaTh MCTOYHMUK, YMEHHE 0000IaTh W J€JIaTh BBIBOJ W3 TMOJYYEHHOU
uHdopMaIuu.

— [IpenMeTHbIE: 3HAHUE ONpPEETICHUS KOPPYIIIUU, CTIOCOO0B OOPHOBI €
Hel B Poccuu U mupe u ee pe3yabTaToB.

Taxxke HEOOXOAUMO OCBENIaTh AHTUKOPPYIIIMOHHYIO JIESTEIbHOCTh B
cpeacTBax maccoBod mH(popmaruu. PecypcHbiii nmoteniman CMU kak anemeHTa
IPaKIAHCKOTO OOIIECTBA 3aKJIFOYAETCsS B BO3MOXKHOCTH aKTUBHOTO BO3JICUCTBUS
CMMU Ha noMTHYECKOE CO3HAHNE U TIOBEJICHUE TPakIaH.

CMMU, o6nanas TEXHUYECKUMU U UACOJOTHUYECKUMH BO3MOXKHOCTSIMH,

CIOCOOHBI (POPMHUPOBATH:
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— MHWpen coumanbHOW CHpaBEeNIMBOCTH, BbIpaOaThiBas yCTOMYUBYIO
HEIMPUA3Hb K aHTUOOUIECTBEHHBIM SIBJIEHUSIM U HOpMaM MOpPaJIH.
— Enunoe undbopManroHHOE TPOCTPAHCTBO, KOHCOJUIUPYS OOIIECTBO,
dbopmupys 00IIEHATMOHAIBHYIO UJIEIO.
BaxHbIM 11arom Ha MyTH NpeojoJieHns kKoppynuuu B camux CMU sBumoch
Obl OMYOIMKOBAaHUE UX JIOXOJOB M PACXOJIOB, MYyTEH WX MOCTYIUICHUS.
Jist  noBbimieHuss 3G(EKTUBHOCTH  aHTUKOPPYILIMOHHON TOJUTUKU B
nearensaoctd CMU HE0OX0aMMO:
— IlocrosHHOE oOecrnieyeHue UH(POPMALIMOHHON IIPO3PaYHOCTH
JESITEIbBHOCTH OPraHOB IOCY1apCTBEHHOM BJIACTU M CBOOOHBIN TOCTYII K
HUM TpaKJaHaM U MHCTUTYTaM OOIECTBEHHOTO KOHTPOJIS.
— Ilpumanue JEHUCTBUTENBHOM pPOJIM, @ HE HOMHUHAIBHOIO Xapakrepa,
OOIIECTBEHHBIM COBETaM IPH OpPTraHax rOCyJAapCTBEHHOW BIIACTH MyTEM
UX MOJHOW HE3aBUCUMOCTH OT HUX U 00sA3aTENIbHBIN yUET UX MOIMPABOK U
pEKOMEHAAUMK B JACATEIBHOCTA W MPUHATHM TOCYJIAPCTBEHHBIX
PELIEHUN.
— IloBbimienne ypoBHS WH(DOPMUPOBAHHOCTH OOIIECTBA U TpaxaaH o
MPOBOAUMBIX AHTUKOPPYILIMOHHBIX MEPOIPUATHUSIX.
— IloBbimenue poiu U ydactus CMM B aHTUKOPPYILIMOHHOM
NEATEIBHOCTH.
— YBenuuenue poinu CMU npu ocymiecTBiICHUN O0IIECTBEHHOTO KOHTPOJIS
IpaXAaHCKUM OOIIECTBOM 3a JIOCTOBEPHOCTHIO CBEACHMM, YKa3bIBaEMbIX
B NyOJWYHOM OTYETHOCTHM OpraHaMM TOCYJAapCTBEHHON BIIACTH,
pacxoayIoUIMX HEMOCPEACTBEHHO OIO/IKETHBIE CPEICTRA.
— IIpoBeneHue cUCTEMaTUYECKUX PACCIIENOBAHUM C HAKA3aHUE BUHOBHBIX
JUI B KOPPYNIMU U XUIIEHUH OIOJKETHBIX CPEACTB, C 00s3aTEIbHBIM
omyonrkoBaHnueM B CMU pe3ynbTaToB 3TUX pacciie10BaHU.
Hst adbdextuBHON OOpHOBI C KOppYyIIKMEH HEOOXOIUMO: YKECTOUHUTH
3aKOHOJATEIBCTBO MO OOpb0OE ¢ KOppyIHIMei, MOBBIIIATH TPABOBYIO I'PAMOTHOCTh
HACEJICHUs, POBOJAUTH MEPONPHUSATHS MO AHTUKOPPYHIIMOHHOMY 00pa30BaHUIO,
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dbopMupoBaTh B 0OIIECTBE HETEPIUMOCTh K KOPPYHIIMOHHOMY TIOBEICHHIO,
MPOBOAUTh AHTHUKOPPYIIIUOHHYIO JKCIEPTU3Y IMPABOBBIX AKTOB U MPOEKTOB,
oOecrieynTh OOBEKTUBHOE OCBEHICHHME B CPEACTBAX MAaccoBOM HUHGpoOpMaIu
MEPOTIPUATHNA TOCYAApCTBa U OOIIECTBEHHBIX OPTaHMU3AIUN MO MPO(HIAKTHKE U
0opb0e ¢ KoppymIueH.

MHorosieTHU# onbIT AHPEKTUBHON CyneOHOM CUCTEMBI B JAPYTMX CTpaHax
CBUACTEIBCTBYET O HEOOXOAMMOCTH TPO3PAYHOTO U  HEIOMUHHUPYIOIIETO
dbopMHpoOBaHUS TakuMX KOMHUCCHM. PermamMeHT pabGoThl KOMHMCCHH, BKIIOYAs
obecrnieueHue MyOJUYHOTO JOCTYIA K UX JOKYMEHTaM, UX 3(PPEeKTUBHOCTD JTOJKHBI
ObITh XOpomio orpaboranbl. Panee cyneOHble cooOmIecTBa 3aHUMANHChH
pPacCMOTPEHHEM HEJOCTOMHOTO TOBEJICHUS CYyJEW, OJIHAKO pPe3yJbTaThl ObLIN
HEYJOBJICTBOPUTEIBHBIMU: MPOCTYIKHU U MPECTYIUICHUS CyJel CKPhIBATUCH, CYAbU
OBLIIM 3aIUIICHBl CBOMMHU KOJUIETaMU, a KOPPYIIUS B Cy/IaX pacipoCTPaHsIaCh.

O4eBUHO, YTO TPATUIIMOHHO 3aKPBIThIE OPraHbl Cy/e0HOTO COOOIIEeCTBA B
Poccuu He criocoOHBI O0POTHCS ¢ HETOOPOCOBECTHBIMU CYIbSIMU U3HYTPH, IOATOMY
HEO0OXOIMMO BBECTH T'PAKIAHCKHI KOHTPOJb HAJ JAEATEIBHOCTBIO cyneit. Jlroboe
U1, obsanaroniee HHPpopMalmenn 0 HapylIeHUHd 3aKoHa CyAbeH, TOJKHO UMETh
PaBO OOPATUTHCS B TAKYIO KOMHUCCHUIO.

Komuccust nomkHa wMeTh MpaBo TpeOOBaTh MaTepualibl 3aBEPIICHHBIX
CyJeOHBIX 1€, MPOBOJAUTH PacCiaeAOBaHMs MO paKkTaM HApPYIIEHUs 3aKOHA B CyJax
u o0ecreunBaTh JOCTYI K HHGOpMAIMK JIJIsl TyOIUKAIMKU Pe3yIbTaTOB KOHTPOJIS
Ha peryJsipHoi ocHoBe. Ecnu koMuccHsi MOATBEPkKAAET (PakT HAPYIICHUS 3aKOHA
CyIIbel, €€ 3aKJIIOUEHHUE C MPUIIOKEHHBIMA MaTe€pHalaMH PaccieI0BaHUs JOJIKHO
OBITH TIEpEIaHO B COOTBETCTBYIOIIIEE ToIpasieneHue Anmuanctpanuu [Ipesuaenta
Poccunitickon ®epepaumu i1 NOATOTOBKMA MPOEKTAa YKaza O MPEKpaliCHUU
MOJTHOMOYHUM CYJIbH. DTOT NOPSAIOK ehcTBUM uepe3 Yka3 [Ipe3ugenta BocCTaHOBUT
€UHBbIE MPOLENYPhl HANECICHUSI U MPEKpallleHUus] MOJTHOMOYUN Cy[ed Ha ypOBHE
rocyaapcTaa.

Taxum 06pazom KOppymiHs SABISETCS OJHOM U3 HanboJee CepbEe3HBIX yIPo3

AJIs1 pa3BUTUA W IIPOLBCTAHHA JIF000T0 06H_ICCTB3.. Ona HE TOJBKO MOKa3bIBaeT
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NOKa3aTellb JI0BEpUSl IPAXKIAH K TOCYAApPCTBEHHOMY WHCTUTYTY, HO U SIBJISIETCS
CIIEJICTBUEM PKOHOMHUYECKHX MOTEPh U MOTeph AJs olmiecTBa B menoM. [loatomy
BONPOCHl OOpbOBI € KOppYHUMEH [TOJKHBI HAXOIUTHCS B LIEHTPE BHUMAHUS
IIPaBUTENBCTBA M OOIIECTBEHHBIX OpraHu3aluil. B 3Tol rimaBe Mbl paccMOTpeNn
HEKOTOpbIE PEKOMEHJALMU IO COBEPILIECHCTBOBAHUIO METOJIOB OOpBOBI C
KOPPYIIHEH.

[lepBas pekoMeHAaMs COAECPKUTCS B TOM, YTOOBI HAOIIOaTh 32 POCTOM B
rOCy/lapCTBEHHOM HMHCTUTyTE. [l 3TOoro HeobOXonuMo co3naTe pabouune
MEXaHU3Mbl KOHTpOJIA 3a pabOTOW [OJDKHOCTHBIX JIMII M TOCYAApCTBEHHBIX
yupexaeHuil. BaxxHO Take yCTaHOBUTH SICHBIE MPAaBWIIA U MPOUEAYPHI, KOTOPbIE
JOJKHBI COOJIIOIAThCS BCEMU YaCTHBIMU CITYXKAIIUMHU.

Bropoii 3nin301 000CTpeHHsI THEBMOHHMH. Ba)KHO yCTAHOBUTD KECTKHE MEPHI
[0 BBISBJICHHUIO clyyaeB Koppynuuu. HeoOXoauMbl Takke CIEayrolue Mepbl
3alUThl J)KEPTB BO3HUKHOBEHUS M MOCIEAYIOLIErO OBICTPOTO M CIPaBEAJIUBOTO
pa3penieHus Cropos.

Tperbss pexomeHnanusi MOCBSLIEHA TOMY, 4YTOOBI TOBBICUTH CHCTEMY
o0pa30BaHUs M TMOBBICUTh YPOBEHb OCBEJIOMIIEHHOCTH HAaceJEeHHs O IMpoliemax
0one3nu. BaxxHo o0y4aTh rpakgaHaM OCHOBAM 3THKU U NMPABOBOMY BIIAJICHUIO, a
TaKKe€ BBISABIICHUIO HH(POPMAIIUHU O TOM, KaK JIeHCTBOBATh B CIy4ae BOSHUKHOBEHHUS
KOPPYILHH.

YerBepras peKkoOMEHJAIMs 10 YCTaHOBJICHHIO Oosiee d(PheKTUBHOTO
MEXaHU3Ma MEXIyHapOAHOTO COTPYJHHUYECTBAa B Oopb0e C KOppynuuen.
Koppymnius 4yacto BKIIOYAET TPaHUIlbI, TO3TOMY HEOOXOJMMO YCTAHOBUTH OoOJiee
KOHKDETHBIE CIIy4au COTPYAHMYECTBA MEXAYy TIpyINIIaMH M peaau3alusIMu
OpTraHU3AIUN.

Hakonen, nsTtas pekoMeHAauus COAECPKUT PEKOMEHJALUU I0 CO3JaHUIO

YCIIOBUH.
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3akJIroueHue

IIpoBencHHBIM aHAIM3 JEUCTBYIOIIETO 3aKOHOJATENIBCTBO, KOTOPOE
OTIpe/IeNsieT MPABOBYIO MOJHUTHUKY B cepe aHTUKOPPYNIIMOHHOW O€30MacHOCTH
103BOJIAET C(HOPMYJIMPOBATH BBIBOJIBI, UTO OOIIECTBEHHBIN PUCK KOPPYNLIMHA OUYEHb
BBICOK, TaK KaK OHa NaryOHO BJIMSET HAa SKOHOMHKY, CHMKaeT 3((EKTHUBHOCTh
paboThl TOCYJAapCTBEHHBIX OpPraHOB M OPraHOB MECTHOIO CaMOYIpaBJICHUS,
CHI)KAEeT aBTOPUTET OPraHOB BJIACTH, HAPYIIAET IIpaBa 4eJIOBEKA.

Koppymnuus Biausier Ha HalMOHAJBbHYIO 0€30MacHOCTh CTpaHbl, (OPMUPYET
HEPaBEHCTBO M HEJOBEpHE B OOLIECTBE, YTO YXYAIIAET U30MPATEIbHBII MpOLEecC.
Jloxozpl OT KOppYNLMH, MOJyYaeMble YMHOBHUKAMHU, CO3JAIOT OJaronpUsTHYIO
OCHOBY JUIsl Pa3BUTHs IPECTYNHOCTH, TEPPOpU3MA U SKCTpeMu3Ma B cTpaHe. B
Poccum koppynuus BbI3BIBAET HEAOBEPUE KO MHOIMM TOCYJApCTBEHHBIM U
COLIMAJIbHBIM MHCTUTYTaM, TEM CaMbIM Hapyllasi HOpMajibHOE (PYHKIMOHUPOBAHUE
CaMOro rocyJapcrBa W HaIlMOHAJILHOM 3KOHOMHUKH, a CIE€AO0BAaTENIbHO, CO3/1aBas
yrpo3y Oe3omnacHoctu ctpaHsl. [IpecTyrenus B cpepe KOppyniuu U CONpsKEHHbIE
¢ HUMU (OPMBbI MMPOTUBOMPABHOTO MOBEAEHUSI NMPUOOPETAIOT XapaKTep peajbHOM
yrpo3bl HAIMOHAJILHOW O€30MaCHOCTH Ha COBPEMEHHOM 3Tarle.

Koppymnuus umeer riayOoOkHe HCTOPUYECKHME KOPHU B Hallled CTpaHe.
@DakTUYECKH OHO COCYIIECTBOBAIO C MOMEHTa CTAHOBJIEHUS TOCYJapCTBa U
ABJUIOCH MX cocTaBHOM 4acTero. [laxke B CoBerckom Coro3e Npu OTCYTCTBUHU
YaCTHOW COOCTBEHHOCTH M PBIHOYHBIX OTHOIICHUH KOPPYMHIMS MPOJ0JIKAIACh,
MEHSUTUCH JIHUIIb OpMa U BHYTPEHHEE COEPIKAHUE.

Koppynuusi oka3bplBaeT HETraTUBHOE BIUSHUE Ha 3HaYUMble cgepbl
rocyaapcTBa:

- noguTHueckass cdepa (HEBO3MOXKHOCTh peaju3ali MPUHLHUIIOB
JNEMOKPATUH; CHUYKEHUE MTPECTUkA TOCYAApCTBA, CHI)KEHHE I0BEPUS K TOCYAApCTBY
CO CTOpPOHBI TIpaxkaaH, HHU3Kas S(OPEKTUBHOCTH TMOJUTHYECKUX U CYACOHBIX

UHCTUTYTOB);
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- IKOHOMHYECKasi cepa (CHHKEHHE SKOHOMHUKU CTpPaHbl; CHIDKCHUE
WHBECTUIIMHA, POCT TII€H; pPOCT (UHAHCOBHIX M KOMMEPYECKHX PHCKOB,
Hed(pdeKkTUBHOE pacripesieiicHue 010 KeTa CTPaHbl);

- colrasibHas cepa (pocT COIMaNbHOU HAPSHKEHHOCTH U COITUATIBHOTO
HEPAaBEHCTBA B OOIIECTBE; POCT OPraHM30BAaHHOMN MPECTYITHOCTH; (OPMHUPOBAHUE HE
MPaBUIILHOTO OTHOIICHUS K KOPPYIIIUU CPEIU TPAXKIaH).

AHTHKOPPYILMOHHOE 3aKOHOJIATEIbCTBO — 3TO COBOKYITHOCTh HOPMATUBHO-
IIPABOBBIX AKTOB, KOTOPBIE HAIIPABJICHBI HA PEANIM3ALIAIO MEP 110 TPOTUBOACHUCTBUIO
KOpPPYIILIMH, COJIEPKUT HOPMBI IO IMPOTUBOACHUCTBUIO KOPPYILUHU, ONPEACIACT
ITOJTHOMOYHSI ¥ HAIIPABJICHUS B3aUMOJACHCTBHSI OPraHOB I'OCY1apCTBEHHOM BIIACTH B
cepe NpOTUBOACUCTBUS KOPPYIILIUU.

AHTHKOPPYILIMOHHOE 3aKOHOJATEIbCTBO B HAIIEH CTpaHE MPOXOAUT CBOMU
NOPSJIOK CTAHOBJIEHUS U PA3BUTHS KaK YacCThb II100aJIbHOT0, OCHOBBIBASICh HE TOJIBKO
Ha BHYTPEHHUX MOTPEOHOCTSIX MPABOBOTO PETYJIMPOBAHUSA, HO U HA 3HAUUTEILHOMN
YaCTH KOHBEHIIUI, K KOTOPBIM OHA MPUCOEIUHUIIACD.

HopmartuBHo-nipaBoBas OCHOBA AHTUKOPPYNIMOHHOU MOJIUTUKU
npencrasiena B Koncrurynuu P®, denepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHAX,
HOpMAaTUBHbIE TIpaBoBble akThl [IpaBuTensctBa Poccuiickoit denepanuu,
HOPMATHUBHBIC TMPABOBHIE aKThl WHBIX (heepaibHBIX OPraHOB TOCY/IapCTBEHHOMN
BJIACTH, HOPMATHUBHBIE MPABOBBIE AaKThl OPraHOB T'OCYJAPCTBEHHOW BIACTHU
cyobexktoB Poccuiickoii @enepaud W MYHHUIMNAIbHBIE TIPABOBBIE aKThl H
Pa3IMYHbIE MEKIYHAPOIHBIE IOTOBOPHI.

HopMmatuBHO-ipaBOBbIE  TPEBEHIIMUM  AHTUKOPPYIIIMOHHOM  TOJIUTHKU
NPEACTABIAIOT CcO00M HaydyHO OOOCHOBaHHYIO pErjaMEeHTalul0, C UEJbIo
NpoPUIIAKTUKA M COKpAIEHWsS HETaTUBHOTO BIMSHHUS KOPPYIIIUUA, a TaKxKe
HUBEJIMPOBAHUE MPUYUH M YCIOBUM, KOTOPBIE CHOCOOCTBYIOT BO3HMKHOBEHHIO
AHTUKOPPYHIIMOHHOTO MOBEICHUS U CO3HAHUS Y TOCYIAPCTBEHHBIX CIIYXKal[UX.

Koppymus B cTpane — 3To 0/Ha W3 OCHOBHBIX TIPOOJIEM TOCYAapCTBEHHOTO
pazButus. boppba ¢ Koppymnuueld Ha COBPEMEHHOM »3Tafe — 3TO TIJIABHOE

HaIIpaBJICHUE JEATENIbHOCTH rocyaapcrsa. Koppynuus sSBiseTcss OQHOM U3 Yrpo3
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HAIMOHATHHON 0€30MMaCHOCTH JII000TO FOCYIapCTBa, TOCKOJIBKY YEM BHITIIE YPOBEHb
KOppyniuu, TeMm OenHee OOIIECTBO, TeM HE CTa0WiIbHEe TMOJUTHYECKas U
HIKOHOMHYECKAsi CUCTeMa CTPAHbI, TEM BHIIIIE CTETICHh KPUMUHAIH3AIINH OOIIECTBA.

AHanmu3upysi TMpaBOBBIE TPOOJIEMBl HAIMOHAIBLHON OE30MacCHOCTH Ha
COBPEMEHHOM 3Talle, HeJb3sl He MMPUITH K BBIBOAY, YTO MOJUTAYCCKAS CUTyallus B
2022 nmpuHIUOHAILHO HOBas st Poccuu. Psij momuTHdeckux mpoOiIeM CMECTHI
BEKTOpP TIOJUTHUKH TOCYJAPCTBEHHOTO PETyIUpOoBaHUS B cdepe HAIMOHAIBHON
Oe30macHOCTH, TakK OBUIM TPUHATHI OECHpeleNeHTHBIE MeEphl 10 3aluTe
rOCy/IapCTBEHHOTO cyBepeHnuTeTa. O4eBUAHO, UTO BCE ATO TpeOyeT KapAMHAIHLHOTO
nepecMOTpa HAMpaBiICHUM B HAIIMOHAIBHON 0e30macHOCTH cTpaHbl. [lockombKy
YTBEPKJICHHBIE paHee HOPMATHUBHO-TIPABOBBIE aKThl HE OTBEYAIOT 3alIpOCaM HOBOT'O
BpeMeHn. (CTpaTermyeckue HAIMOHAIBHBIC TPUOPUTETHI CTPAHBI  JTOJDKHBI
(bUKCUPOBATHCSI UMEHHO B CTPATErvK 0€30M1aCHOCTH.

Cpenu OCHOBHBIX aHTHUKOPPYIIMOHHBIX CTpaTerwil cienyeT pa3paboTaTh
MOJIMTUKY TI0O YCTPAHCHHWIO YCJIOBHH KOpPPYINIMH, KOTOpas B IIEJIOM HE
OpHEHTHPOBaHa Ha KOPPYMITMPOBAHHOTO YNHOBHUKA, 4 HAMPaBJIeHA HA YCTPAHCHHE
CTUMYJIOB K COBEPIICHHUIO KOPPYIIIMOHHBIX TpaBoHapymieHuH. OCHOBHBIM
CPEIICTBOM IPECEUYCHHS] KOPPYIIIMOHHBIX CXEM M MEp SBJISIETCS MPAaBOBasi CUCTEMA,
KOTOpasi, TMO-BUANMOMY, HE SBJISICTCS OIPEACIICHHBIM TMPEMSITCTBUEM IS
OCYIIIECTBJICHUS KOPPYIITHOHHBIX CIIETIOK, HEOOXOIUMBI 00JIee pagruKaaIbHbIC MEPHI
O0oprOBl ¢  koppynumei. [lpuHsiTas mpaBoBas  moJauTHKa B cdepe
AHTHKOPPYIIIMOHHON O€30MacHOCTH B CTpaHe Ha COBPEMEHHOM OJTame He

s dexTrBHA U TpeOYyEeT TIIATEIHLHON MPaBOBOM JOPAOOTKH.
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