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AHHOTALUA

CBobonma cinoBa W uHGOPMAIMU SBISETCS OCHOBHBIM HHCTPYMEHTOM
MTOCTPOEHUS CIPABELIUBOIO IpaXKIaHCKOTO oOuiecTBa MOCPEICTBOM
UACHTU(UKALMK U JOCTyNa K IpaBAUBOM MH(OpMAIIUMK, a TaKKe OJHUM M3 I11aros,
CIIOCOOCTBYIOIIMX Pa3BUTHIO COBPEMEHHOI'O pa3BUTOro oodmectsa. B mepuon
pa3BUTOro oOIIecTBa CBOOOJA CioBa M HMH(POPMALMU 3aHUMAET OMpEIEICHHOE
TJIaBEHCTBYIOIIEE MOJI0KEHHE B CUCTEME MPaB U CBOOO]T YEJIOBEKa U TPakIaHUHA.

OOBEKTOM  HCCIIEIOBAaHMS  BBICTYNMAIOT  OOIIECTBEHHbIC  OTHOIICHHS,
BO3HUKAIOIIME B CBSI3U C 00ECTIEUeHNEM U peann3alueil mpaBa Ha CBOOOIY CJIOBA U
uHpopmanuu B Poccuiickoii @enepannu.

[lenapto uccnenoBaHusl SBISIETCS HM3yYEHHE IIpaBa Ha CBOOOAY CIIOBa M
unpopmaruu B Poccuiickoit ®eneparuu, BbigBieHHEe (opM oOecriedeHus: |
peanu3anuuy 3TOro MpaBa U aHaJIN3 COBPEMEHHOTO COCTOSIHUS CUCTEMBI YEPE3 IPUBMY
CyZ1IeOHOM MPaKTUKHU.

JInst TOCTHO>KEHMsST LeM MNPOBOAMMOrO HCCIEAOBaHUS ObUIM IOCTaBJIEHBI
CJIeIyIOIIHUE 3a/1auu:

- 0XapaKTepru30BaTh CYIIHOCTh KOHCTUTYIITMOHHOTO MIpaBa Ha CBOOOIY CJIOBA U
uH(popmanuu;

- UCCIIEZIOBATh TEHE3UC MpaBa Ha CBOOOIY CJI0Ba U MH(POPMAIIUK;

- ONpeNeNuTh MECTO TpaBa Ha CcBOOOAY cloBa u HHPOpPMAIMHA B
KOHCTUTYI[MOHHO - IIPABOBOM CHCTEME IpaB U CBOOO/;

- IPOAHAIU3UPOBATH MEXAHU3M Pealln3aliii, 00eCIeueHus 1 3alUThI IIpaBa Ha
cBOOOAy ciioBa W WHGOpPMAlUM, CUCTEMY 3allUThl MpaBa Ha CBOOOJY CJIOBA U
uHpopmanuu B Poccuiickoit @enepanuu.

CtpykTypa pa®OThl BKJIIOYAECT BBEACHHE, 3 TJIABBI, 3aKIFOYCHHE U CITHUCOK

UCIIOJIb3YEMOU JINTEPATYPhI U HCTOYHUKOB.
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BBenenue

AKTyaqbHOCTh ~ TE€MBl  MCCIIEOBAaHUS B  HACTOAILLEE  BpeMs, B
HOCTUHIYCTPUAJIBHBIM NEpUOA pa3BUTHs OOLIECTBA, OIPENEISAETCS B IEPBYIO
ouepenbr MHOrooOpazueM HHPOpPMAIMM  KOTOpas OKpyKaeT KakJoro B
MOBCEIHEBHON JkuM3HM. B mepuon pas3Butoro ooOimiecTBa cBoOoxa CiloBa U
MH(pOpPMaIlMU HMMEET ONPECIICHHOE TJIaBEHCTBYIOIIEE MECTO B CHCTEME IIpaB U
CBOOOJ YeJIOBEKA U IPAKJIaHUHA.

B poccuiickoM 3aKOHOJATENBCTBE, corjaacHo cratee 29 KoHcTuTynuu
Poccuiickoii @enepanyi ONMMCHIBAIOTCA TapaHTHM IIpaBa Ha CBOOOAY MBICIH U
CJIOBa, TMOUCK, MOJy4YEHHUE, Mepeavyy U pacrnpocTpaHeHue HH(popManuu Jr00bIM
3aKOHHBIM criocobooM. CoryiacHO BbIIIEyKa3aHHOM cTaThe B Poccum 3ampeniaercs
LEH3Yypa, MWCKIOYEHUEM CIYKUT JMIb UWHGOpManuu Hecymas B cebe
rOCyJIapCTBEHHYIO TalHY.

CBobOoja crnoBa 1 MHpOpMAUU IPUHUMAET y4yacTHE B pa3BUTHE OOILECTBA,
Bellb JIOCTYN K pa3iM4yHOW HMH(OpMAIMU U CIOCOOBI BBIPAXKEHUS COOCTBEHHBIX
MBICJIEW YyBCTB U MHEHUS 110 TOMY WJIM HHOMY BOIIPOCY IIOMOT'A€T B CTAHOBJICHUU
JUYHOCTU ¥ UHJMBUIYyMa, KOTOPBII 3aliMET CBOE MECTO B PA3BUTOM COBPEMEHHOM
oO1IEeCTBE.

KoHcTuTynmonssle npaBa u cBOOOABI B KU3HU Ka)/JI0TrO Y€JIOBEKa HMEIOT
OoJb1I0€ 3HaUeHHE. B mpoBeieHHOM UCCie10BaTeIbCKOM paboTe paccMaTpUBAIOTCS
Takhe KOHCTUTYLMOHHOE IpaBO, KaK: MpaBO Ha CBOOOAY clioBa M HH(OpMaluH,
KOTOpBIE B HACTOSIIMNA MEPUOJ UMEIOT OOJIbIION BEC JUIsl Pa3BUTHUS 4YEIOBEKa, B
YaCTHOCTH, ¥ 00ILI€CTBA B IIEJIOM. ITO OOBACHSIETCS TEM, UTO [TOCPEICTBOM JJAHHOTO
IpaBa BbIPAKAETCA JEMOKPATUUECKUI PEKUM ITPABIICHUS.

JleMokpaTHs - pexXuM IMpaBieHUs] B KOTOPOM BIACThIO 00Ja/1aeT HApO, €ro
MHEHHE UMEET IIaBEHCTBYIOLIEE MOJIOKEHUE, 103TOMY B Poccuiickon denepaunu
mpaBO Ha CcBoOomy cioBa W WHGOpMAIMM  pacCMaTpuBaeTcs  Kak
OCHOBOIIOJIAraloIlye Mpasa u CBOOO/IbI UETIOBEKA U TPAXKJaHUHA, BEJlb TOCPEICTBOM

atoro B Poccun OCYHICCTBIIACTCS BJIACTD.
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HUctopuss mpaBa Ha cB0oOOAy cioBa © UWHGOPMALMU OTIUYAETCS
HACBIIMCHHOCTHI0 COOBITUAMH KaK TIO3WTUBHBIMU, TaK W HETaTUBHBIMU. [lon
HEraTUBHBIMM TOHUMAETCS PErpPEeCcCHOHHBIM TMepuoj,, Korma cBoOOay CloBa
OTPaHWYMBAIM W TOJBEpPrayid IIeH3ype BCio wuHPopMamuio. K Mmo3uTHUBHBIM
OTHOCATCA TIEPHUOJ] CTAHOBJEHUS COBPEMEHHOIO IpaBa Ha CBOOOAY CJIOBa H
uHpopmaruu nocpeactom npuHatus Koncruryiuu B 1993 rony.

CranoBieHue cBOOOIBI CJIOBa M MpaBa Ha HMH(OPMAIMIO HAYMHAETCA C
nepuoga Poccuiickon HMmnepun, Huxonaii BTopoil BHeC HeManbli BKIAA B
3apoxJeHre JaHHoro mpana. [locieayronue nepruoabl UCTOpUKM CBOOOIBI CIIOBA U
uHpopmanuu  otiauyaroTcs Oosnee cTporumu  pamkamu. B mepuox CCCP
CyILIECTBOBAJIa LIEH3ypa, KOTOPasi HE MO3BOJIsIa BEICKA3bIBATHCS IPOTUB MPABSIIEH
AJIUTHI U UX CIIOCOOOB OCYIIECTBIICHUS BIACTH.

[IpaBo Ha cBOOOaY cioBa ¥ uUH(OpMalnMU rapaHTupyercs KoHCTUTynmen
Poccuiickon @enepaumu, 3allMIIACTCd HA 3aKOHOJATEIBHOM YpPOBHE H
o0ecrieunBaeTCsl MOCPEACTBOM KOHCTHUTYLIMOHHOTO 3aKoHojarelbcTBa. Opran
roCcyapCTBEHHOM BJIACTH 0053YI0TCSI 00€CIIeUnBATh peaanu3allnio paBa Ha CBOOOIY
cJIoBa U MH(OPMAIINH, COTIIACHO HOpMaM KOHCTUTYLIMOHHOTO 3aKOHO/IaTeJIbCTRA.

Cucrema 3amuThl TIpaB U CBOOOJ 4YeJIOBEKAa W TpakJlaHWHA COCTOUT W3
MHOKE€CTBAa  METOJIOB OOECIeUYeHHs MW  pealu3alldd TpaB U CBOOO/I.
KoHcTuTynimonHoe mpaBo Ha CBOOOy Cl10Ba M MH(POPMAIIMKU HE TOJIBKO J03BOJISIET
BBICKa3bIBaTh CBO€ MHEHHME W TOUYKY 3pEHHS Ha ONPEICIICHHYIO CUTYalHIO
MOCPEACTBOM MHOYXECTBA MCTOYHUKOB, HO M MOXET ObITh OTPAaHUYEHA B paMKax
POCCUNCKOTO 3aKOHOIATENIbCTBA, - IAHHBIA CTIIOCO0 PETryIUpYyeT peaau3alifio npaBa
Ha CcBOOOay cnoBa W wuHpopMainmu. Kaxmoe mnpaBo AOMKHO OBITH B Mepy
OTPaHUYECHO, YTOOBI MPEAOTBPATUTH Xa0C B TOCYAapPCTBE U B MUPE B OOILIEM.

OOBEKT uccIeI0BaHMS - OOIIECTBEHHBIE OTHOIICHUS, BOSHUKAOIINE B CBS3H
c obecrmeueHHeM M peaym3aledl mpaBa Ha CBOOOY ciioBa M WH(pOpmanuu B

Poccuiickon @enepanum.



[IpenMer uccienoBaHus - HOPMATHUBHO IPABOBBIE aKThl, PErYJIUPYIOLINE
oOecrieueHne U peaan3alnio Ipasa Ha cBo00 1y cioBa U nH(popManuu B Poccutickoi
denepanum.

[{enpr0 HAYYHOTO MCCIIEAOBAHMS SBIIACTCS N3YUYCHHE TIPaBa Ha CBOOO Y CII0Ba
u u"popmainuu B Poccuiickori denepanuu, BoisABIeHHE (PopM oOecredeHus u
peanu3anuy 3TOro IpaBa M aHajlu3 COBPEMEHHOTO COCTOSIHUS CUCTEMBI 4epes
MpU3MY CYJeOHON MPAKTHUKHU.

3ajaun, MOCTABJIECHHBIE I PACKPBITHS TEMBI:

- OXapaKTepHU30BaTh CYIIHOCTh KOHCTUTYIIMOHHOIO MpaBa Ha CBOOO Y CIOBa

1 uH(popmanuu;

- U3Y4YUTh UCTOPUYECKHUE ACIIEKThl YYACTBYIOIIUE B CTAHOBJIICHUM IpaBa Ha

CB0OOO/y cil0Ba U MH(pOpMAIIUH;

- ONpEeNeauTh MECTO TpaBa Ha CBOOOAY cJioBa W HHPOpMAlUU B

KOHCTUTYIIMIOHHO - TPaBOBOWM cHCTeMe IMpaB Hu cBoOon Poccuiickoit

Oenepanuu;

- MPOM3BECTU aHAIU3 MEXaHU3MOB pealn3aluu, OOCCIEUYCHHUS U 3allUThl

rpaBa Ha CBOOOTy CJIOBa U MH(OPMALIUH.

- BBISIBUTH CUCTEMY 3aIllMTHI TMpaBa Ha CBOOOIY CjoBa W MH(pOpPMAINHU B

Poccuiickon denepanumy;

- paccMoTpeTh perieHuss KOHCTUTYIHMOHHOTO Cyla, cojepxkaniue B cede

(bopMBI 3aITUTHI KOHCTUTYIIMOHHOTO TIpaBa Ha CBOOO Y CJIOB M MH(POPMAIIUH.

MeTon0JIOTHYECKYI0O OCHOBY MCCIIEIOBAHUS COCTABJISIET aHAW3, CUHTE3 U
OOIlleHAYYHbI AUATCKTUUECKUA METOJi TO3HAHUS, TAaKXKE CBS3aHHBIM C HUM
CUCTEMHO- CTPYKTYPHBIN, TEXHUKO - FOPUAUYECKAN METOL.

Hayunas HOBU3Ha MTPOBEICHHON HUCCIIEI0OBATEILCKOM paOOThI 3aKIIFOYACTCS B
PACKpBITHH TIOHSTHS TIpaBa Ha CBOOOMY clioBa W HMH(OpPMAIUK YEpe3 MPU3MY
KOHCTUTYLIMOHHOTO 3aKOoHoJarenbcTBa Poccuiickon denepanun U pacCMOTPEHUS
npoOsieMbl OOECIEUeHHMs] W peaju3alluyd JaHHOTO TpaBa MU TNPEIOCTABJICHUIO
BBIBOJIOB ITOCPEJICTBOM AaHAJIM3Aa COCTOSIHUSI CUCTEMBbI B HACTOSILEE BPEMsS YEPE3

NpU3MY CyJ€OHOM MPAKTUKHU.



[InanupyeMblie pe3yabTaThl ONPEACIISIIOTCS PACKPBHITHEM CYIIIHOCTH MpaBa HA
cBoOony cinoBa u mHpopMmanuu B Poccuiickoit @enepaiu, BbIABICHHEM (Dopm
oOecrieyeHUss W peaju3alldd JIaHHOTO IMpaBa M MPEJOCTABICHUIO BBIBOJOB
MOCPEACTBOM aHaju3a COCTOSIHUSI CHUCTEMBbI B HACTOSIIIEE BpPEMsl 4epe3 MPU3MY
CyJ1IeOHOM MPAKTUKHU.

Teopetndeckoit 0a3oif i1 BBIMYCKHOW KBaJU(PUKAITMOHHOW pabOTHI B
OOJIBIIION CTENEHU MOCIYKUIN TPYAbl MIUPOKOTO KPYra OTE€UECTBEHHBIX YUCHBIX B
00JIaCTH IOPUCTIPYICHIIMK U MPABOBEJICHHUS, a TAKK€ HOPMATUBHO-TIPABOBBIE aKThI
U IOpUIMYECKHE JOKYMEHTHl. B mpoliecce mNpoBeAeHUS WCCIENOBaHUS HaJl
BBIITYCKHOW KBaJM(UKAIMOHHON pabOThl aBTOPOM OBUIM HMCIOJB30BaHbI TPYABI
TaKuX OTEUECTBEHHBIX y4eHBIX Aesreneid kak: AnekceeB C. C., Apxumnos C. U.,
Kopensckuit B. M., Jleymnn B. U., Aatoniok A.M., ApuctoB E.B., Jlapuonosa
M.A., burumes P.A., boaemakoB JI.M., I'punuenko, H. A., I'yces, A.B.,
Hyb6posuna M.A., EBrpatoB A.D., I'yuenkoB W.1O., XKupkos, I'.B., Konmmakosa
T.H., Kpacnosa I1.A., Maromenosa 3.M., Myparos M.4., [1nsacynos, B.B.



I'maBa 1 KoHcTUTYIHOHHOE MPAaBO Ha ¢BOOOAY cJI0Ba M MHGOPMALlUKM B

Poccuiickoit @egepauyu: NOHATHE U COACPKAHUE

1.1 CymHocTh KOHCTHUTYHMOHHOrO IIpaBa Ha CBOOOAY cCJI0Ba M

uH(popMaMu

C poxaeHus: y KaKJIO0TO YeJOBEKa MMEETCS OMPENCICHHBIM HA0Op TpaB H
cB000J, cBOOO/IA CI0BA SBJISIETCS HEOTHEMIIEMOM YacThIO 3TOro Habopa. biiaronaps
CBOOO/IE CIIOBA YEJIOBEK MOKET BBICKA3bIBATh CBOE MHEHHE 110 TTOBOIY Pa3HbIX cep
KU3ZHHU.

[lonsiTue «mpaBo TpakJIaHWHA» IMOHUMAETCA Kak TpeOoBaHUsI OOIIECTBa,
KOTOPBIE JI0JKHBI PEATM30BBIBATh FOCY/IAPCTBEHHBIE YIIPABIISIONINE OPTaHU3ALNH.

KoHcTuTy1imoHHsie npasa - 3TO 3aKpEIJICHHbIE Ha 3aKOHOIATEIbHOM YPOBHE
ONpE/ICJICHHbIC TIPaBUJia MOBEJICHUS TPaXkJaH, ¢ MOMOIIbID KOTOPBIX BO3MOXEH
BBIOOP MO/JIETIM TTOBE/ICHUSI B ONIPEICIICHHOU cpepe OTHOILICHUM.

[Ipu3HaHue rIaBHOW IIEHHOCTh MpaB M CBOOOA ueioBeka B Poccuiickoit
denepanyy, HEOOXOIUMOCTh UX COOJIIOJCHUS U 3alIUThl 3aKPEIUICHBI 3aKOHOM -
SBJISIETCS OCHOBHOUW OOSI3aHHOCTBIO, MOCTABJIEHHON Iepesl TroCylapCTBOM, Tak
rinacut ctaths 2 Koncturyuuu Poccutickoit deneparuu. [IpaBo Ha cB0OO Y MBICIH
n cioBa ykazaHo B cratbe 29 Kouctutyuuum Poccuiickoir depepanum Kak
HEOTHEMJIEMOE JIJISI KaXKI0T0 uesioBeka. [21]

CBoOoma MbICIIM - 3TO OY€Hb aOCTpaKTHOE TMPaBO, KOTOPOE CIIOKHO
rapaHTUpoBaTh U cobOmoAaTh. o HacTosAlero BpeMEHU HAYYHO JOKa3aHHBIX U
O00OOCHOBAHHBIX CIIOCOOOB UTEHMSI MBICIIM HE CYIIECTBYET, KaK CJICICTBUE
HEBO3MOXHO OTPaHUYUTh BO3MOXHOCTH OCYIIECTBIICHUS MBIIUICHUS, TO3TOMY
JAHHBIA TPOIECC MPOTEKAET CaMOCTOSITEIbHO W HE3aBUCHMMO OT BHEIIHUM
(GhaKkTOpOB, B TOM YMCJIC HATMYUS JIMOO OTCYTCTBHUS KAaKOTO-TMO0 BO3/ICHCTBHIA.

MOXHO TMOJHOCTBIO COIVIACUTHCA C JIAaHHBIM yTBepKIeHueMm. YesoBeka

MOXHO CBCCTH C yMa. HOFPYSI/ITB B COCTOAHHE, KOTrAa MBIIIJIICHUEC HCBO3MOKHO B



MPUHITUIIE, HO pealbHO JTOOWUTHCS W3MEHEHUS MBICIUTEIBHOTO TMporecca u
IIPOBEPUTH PE3YJIBTATHI - HEBO3MOXHO.

OnHako, CTOUT OTMETUTh, YTO KOHCTUTYIIMOHHO-TIPABOBOM CMBICH MpaBa Ha
CBOOO/IbI MBICJIH SBJISIETCA HECKOJIBKO MHBIM, YEMY BHUMAaHUE OyJIET YJEJICHO J1ajee
IIPU OCYIIECTBICHUH COBOKYITHOTO HCCIICIOBaHHS MpaBa Ha CBOOOABI MBICIH U
CJIOBA.

CBoOoma ciioBa WMEET HECKOJbKO HMHOW XapakTep - OHa IMPU3HACTCS
roCy/1apCTBOM, HO CJIOBO - 3TO YK€ BHEIIIHEE, BOCIPUHUMAEMOE OKPYKaIOIIUMHU
BBIPAKEHNE MBICIIEH.

MpICIb M CIOBO - 3TO CHOCOO M3JIOKEHUS COOCTBEHHOIO MHEHUS,
yoexxaeHuii. MHeHHe U yOeKJIeHHE BCErja HOCUT CYOBEKTHBHBIN, OIICHOYHBIM
XapakTep U MOXET HE COBIAJAaTh C MHEHUEM HMHBIX JHI, B TOM YUCIIE€ C MHEHHUE
rOCyJapCTBEHHBIX CITY)KaIUX, KOTOPBIE OJIULIETBOPSIIOT COOO0 BIACTh TOCY1apCTBA.

B COBOKYMHOCTH KOHCTHUTYIIMOHHO-TIPABOBOM CMBICI CBOOOJBI MBICIH U
CJIOBa PACKpBIBAETCS B YaCTHU TPEThEW CTAaThbU NBaAUaTh AeBATOM KoHcTUTymun
Poccuiickoit denepanuu, riae yKa3aHo, YTO HUKTO HE MOXKET OBITh MPUHYKICH K
BBIPAKEHUIO CBOMX MHEHHMM U YOEXKJECHUM, a TaK)KE€ HUKTO HE BIpaBe 3aCTaBUTH
OTKa3aThCs YeJIOBEKa OT MBICIICH U yOexKACHUMN. [21]

3anper Ha MPUHYKACHHE K BBIPAKEHUI0O MHEHUU U YOCKICHHM clemayer
MMOHUMATh, KaK HEIOMYCTUMOCTh TPUMEHEHHUS K YEIOBEKY JIFOOBIX MEP BO3/ICUCTBUS
JUIS BBISICHEHUSI €r0 BHYTPEHHEW MO3WIIMM IO OTHOIIEHUIO K TOMY WJIM HHOMY
BOIIPOCY, K APYTUM JIOJISIM K JTIOOOMY SIBIICHHUIO U OOBEKTY.

BripaxkeHne MbICIIA M CJIOBAa HEPA3PBIBHO CBA3aHO C TAKHUM IOHSTHEM, KaK
uH(dopmaIus, BO3MOKHOCThIO €€ CBOOOJHO MOJIy4YaTh, MCKATh, MPOU3BOJIUTH U
pACIPOCTPAHATH, HA YTO MPSIMO YKA3bIBAIOT MOJIOKEHUS YACTEN YETBEPTOU U MATOU
cTaThu ABaauath Aesarori Koncturyuu Poccuiickoit @enepanuu. [21]

Nudopmarus cama mo cebe - moHaTtue adbCTpakTHoe, Heocsizaemoe. A.C.
BbonnapeBckuii, uccneays moHsTue «uHGOpMaIMss» OTMEYaeT, YTO HE CYIIECTBYET
€INHOTO HCKIIOUUTEIFHO KOPPEKTHOTO OINpEAeNieHHs, 4YTO >K€ OHa co0oit

npezacTaisier. OH aHAIM3UPYET onpenenenus, nannoe H. Bunepom undopmarus -
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3TO «COAEpKaHUE, MMOTYYEHHOE U3 BHELIIHETO MUPa», U BbICKA3bIBA€T MHEHHE, YTO
OHO HaumbOojee ONM3KO K UCTHHE, OJHAKO HE COACPKHUT TaKUX BaKHBIX
COCTaBJISIFONINX, KaK KOJUPOBKA U JemM(poBaHUE, TO €CTh BHYTPEHHUN CMBICI,
3aJI0°KCHHBII N3HAYAJIBbHO, €T0 BOCIIPOM3BEICHUE U BOCIIPUSTHE.

MOXHO pa3feNnuTh M3J0KEHHbIE TO3UIMH, CAENAaB BBIBOJ O TOM, YTO
uHdopmalusi cama 1o cebe, HemaTepualibHa U HeocszaeM. OHa HE CYIIECTBYET
OTJENIBHO OT €€ HOCUTels, Oyb TO YeJIOBEK, JOKYMEHT, CepBep, AUCKH JTHOO0 YTO-
To uHoe. [lonydyeHne nHpopMaluu Bcerja NpeanoiaraeT Haluurue UcCiaeayeMoro
00BeKTa, UCcCclleoBaTeNs U pe3ynapTaTta. [Ipu 3ToM, pe3ynbTrat ObIBaeT pa3IuyHbIM,
TO €CTh MOJyYE€HHass WH(OpPMAIMU MOXET OCTaBaThbCid y HCCIENOBATENsA, HE
nepeIaBasich gajee.

CaMbIM H3BECTHBIM W BCEMHU BOCIPHHUMAEMbIM CcIOcoOOM cOopa H
pacnpocTpaHeHuss MHGOPMAIMKU  ABJISIETCST  JIEATEIbHOCTh CPEACTB MacCOBOM
uHdopmaruu. [IpuMEHUTENBHO K MX JIEATETLHOCTH MPaBO HAa CBOOOAY CJOBa U
MBICJIH TIPUOOPETAET UMEHHO MPaBOBOM CMBICI, MOCKOJIbKY 31E€Ch JOIYCKAKOTCS
OTpaHUYCHMsI, 3alpeThl, MOXET OBbITh YCTAHOBJIEHA OTBETCTBEHHOCTh 3a
pacripoctpaHeHue uHGOpPMALUM, JOCTYIl K KOTOPOM OrpaHWYeH, Ju0o
pacIpoCTpaHEHUST HEBEPHOM, OIMMOOYHOM, a TakKe 3aBEJIOMO  JIOKHOMU
uH(pOpMaInK, TO €CTh OMPECICHHBIX MBICIIEH, KOTOpbIE 00JIEYEHBI B CJIOBA.

A.A. VYBapoB u A.B. KupnuunukoBa, wucciaenys AeATEIbHOCTb
po(PEeCCHOHANIBHBIX JKYPHAJIMCTOB, AaKIEHTUPYIOT BHHMAaHHE Ha TOM, YTO
uH(pOopMaIus ABISETCS IEHHOW U AOMYCTUMOM B TOM Ciyyae, KOIr/ia OHa MoJdy4yeHa
3aKOHHBIM criocoOoM. IIpu 3ToM, MO UX MHEHHIO, LIEH3YpPbl KaK TAKOBOU, TO €CTh
pENAaKTUPOBAHUSI MBbICIEA U CIIOB JKYPHAJIUCTOB, OIPAHUYEHUN B ILIAHE
BO3MOKHOCTH PaclpOCTPaHUTh UH(POpMaIKIO ObITh HE JOHKHO, TOTOMY CBOOOA
CJIOBA - 3TO IOJIHOE OTCYTCTBHE TAKOBBIX, BO3MOXHOCTHb JOHOCHUTH JI0 CBEACHUS
moned u obmiectBa WH(MOpPMAIMIO O TEX BOMpPOCaX U B TOM BHUJE, KaK €€
MpECTaBIsACT ceOe KypHATUCT. [4]

MOXHO COTJIACUTBCSI C JAHHBIM MHEHUEM, MPHU 3TOM, CTOUT OTMETHUTh, YTO

OIrpaHUYIHUBATBLCS HE AOJKHO PACIIPOCTPAHCHHUC I/IH(bOpMaLII/II/I TOJIBKO B TOM CJIy4ac,
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KOT/Ia HE HAapYIIAIOTCS TpaBa, CBOOOIbI ¥ 3aKOHHBIE MHTEPECHI KaK (DU3UIECKUX, TaK
Y IOpUANYECKUX Jnll. J[aHHAs MO3UIKS OCHOBBIBACTCS HA AHAIN3E IOJOXKEHUU
JIEUCTBYIOWMIETO 3aKoHOoHarenbcTBa Poccuiickont denepanuu, rjae BCE 3alpeThl U
OTPAaHUYEHHUS YKA3aHbI MPAMO, MOCKOJBKY CHCTEMA IpaBa HAIIETO TOCYJapCTBa
HOCUT HE pa3pellalolldii, a 3amnpeliaroilmnil Xapakrep, TO €CTb, CTPOUTCA IO
MIPUHIIUITY «Pa3pelIeHO BCE, UTO MPAMO HE 3aMPENIEHO 3aKOHOMY.

[IpencraBigeTcsa, 4TO OCYLIECTBICHUE aHAJIW3a W BBISBICHUE COJCPKAHUS
mpaBa Ha CBOOOJBI MBICH M CJIOBa TOJHKO Ha OCHOBE HOpMa HAIMOHAILHOTO
3akoHojatenbcTBa Poccuiickoin ®enepanyu OyJAeT HEBEPHBIM, MOTOMY YTO B
Poccniickont denepanyii HOPMbI MEKIYHAPOJHOTO MPaBa MMEIOT HE MEHbILIEE, a
OoJiblliee 3HAUEHUE, CIICA0BATEIBLHO, MX HEOOXOIMMO UCCIIEIOBATD.

Yacte wderBepras cratbu nATtHaguato Kouctutynum  Poccuiickoi
denepanuy  yCTaHABIMBAET, YTO OOMIENPU3HAHHBIE HOPMBI M IIPUHIIUIIBI
MEKIYHApOIHOTO MpaBa BXOIAT B CUCTEMY ITpaBa Halel ctpanbl. Kpome Toro, oHu
MMEIOT TPUOPUTET IO OTHOLICHUIO K  TMOJOXEHHUSM  HAlMOHAJIBHOIO
3aKOHOJIaTENbCTBRA. [21]

AHanmn3 mnoJiokeHWd crartbu ImaTHaguaton Koncrurynmm Poccuiickon
denepalii  MO3BOJISIET CHEJNaTh BBIBOJ, YTO MEXIYHAPOJHOE IIPABO CJEAYET
pa3IenaTh Ha JABE OOJIBIIUX COCTABHBIX YaCTH:

- 001IenTpU3HAHHBIE TPUHIUITBI U HOPMBI MEKTYHAPOAHOTO TIPaBa;

-MEKIYHAPOIHbIC JOTOBOPHI.

Oco0eHHOCTh MEXKTYHAPOAHBIX JOTOBOPOB 3aKIIOYAETCS] B TOM, UTO JIrOOast
CTpaHAa-y4yaCTHUK  BIIpaBE, IMPUCOCIMHSAACH K JIOTOBOPY M MpU3HABAd
00513aTEeIIbHOCTh €T0 MOJI0KEHHH, BIIpaBe chOPMYJIUPOBATH U U3JIOKUTH OTOBOPKH,
OTpaHUYHMBAIOIINE BO3MOXKHOCTh U 0013aT€IbHOCTh TPUMEHEHUS MEKTYHAPOTHOTO
JIOrOBOPa Ha TEPPUTOPUH CBOETO TOCYIAPCTBA.

[Ipu paccMoTpeHnu TmpaBa Ha CBOOOJY CJIOBAa ompenenseTcs Ooblmas
3HAYMMOCTh €r0 B HACTOSIIIEE BpeMsl B COBPEMEHHOM T'PaKJIaHCKOM OOIIEeCTBE, JIJIs
Ka)XJIOT0 Y€JIOBEKa, JeJasi €ro HEOThEMIIEMON YaCThIO MX XKU3HU. Ha mpoTshkeHun

BCEM )KM3HU YEJIOBEK MTOCTOSHHO MOIYYaeT pa3HO00pa3Hyto HH(popMaIuio, KoTopas
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BIIOCJIEJICTBUM MOXKET 3HAUYUTEIBHO TMOBJIHMATH Ha €ro J>Ku3Hb. OTOT (HakT
OOBSICHSIETCSI TEM, YTO YEJOBEK, CTPOS CBOM MHEHHS, YOSKIECHUS U UACOJIOTHH
OMMpaAETCA Ha OKpY’Karolier ero uHdpopmanuoo. [loaToMy, CTOUT OTMETUTH, UTO
IIPU TOCTOSITHHOM TOJIy4€HUU UH(DOpPMALMK KOTOpast HECET B ceOe NeCTPYKTUBHBIN
XapakTep, MOXKET MOBIMITH Ha Pa3BUTHE COOCTBEHHOTO CO3HAHUS YEJIOBEKa B
HEraTUBHYIO CTOPOHY.

[IpoBoasi HayyHOE uCCIEAOBaHME, ObUIO BBISIBJIEHO, YTO OJHU Yy4YCHbBIC-
MpaBOBEbl OTHOCST MPABO CBOOOIBI CJIOBA K JTMYHBIM, a IPYTHUE K MOTUTHIECKUM.

B pesynpTaTe NpOBEIEHHOIO aHajau3a HAay4HBIX CTaTeil, CBSA3aHHBIX C
pacKpeITHEM TMIOHATUSA IIpaBa Ha cBOOOAYy ciioBa W HMHpOpMALMH ObUIH
MPEACTABICHBl MHEHHS HECKOJBKUX YYEHBIX, KOTOpPBIE CUUTAIOT 3TO IOHSTHE
o0lMM U C KOTOPHIMM MOXHO Obulo Obl 0Ocymuth apyroe. Hampumep, H.U.
Bycnenko cunrtaeT nosa cBo0o10i nH(pOpMaLnU cileayeT IOHUMaTh caMy CBOOOIY
clioBa Kak (hopMy JEWCTBUTEIBHOCTH, HapsiAy C CBOOOJON MeyaTH U MOJyYEeHUEM
JIOCTOBEpHON HWH(pOpPMAIMU KaK OT O(UIHMAIBHBIX JIMI, TaK U M3 OTKPBITHIX
UCTOYHUKOB OHU MMEIOT MPaBO Ha CBOOOJIHOE PacHpOCTpaHEHHE BCEU JOCTYMHOMN
UM HEOOXO0IUMOM 1J1s1 HUX UHpopmaluen. 8]

B xone Hay4HOrO HcciaenoBaHus ObLIIO MPOAHATU3UPOBAHO MHEHUE JAPYTrOTro
yueHoro, Bnagumupa I'puropseBuua EnmzapoBa. B cOOTBETCTBUM ¢ MHEHUEM
JAHHOTO YYE€HOro paccMmaTpuBaeTcsi cBoOona HMHGOPMAIMK KaK OTIENbHOE
MOHSTHE, BKIIOUAIOIIee B ce0s MpaBo MOIy4yaTh U BbHIpaXaTh MHEHHE YEJIOBEKA U
rpakJaHuHa B ME€YaTH WU CPEICTBaX MAcCOBOM MH(OpMalMU; a TaKkKE CBOOOJA
CIIOBA M [JPYIUX CPEICTB BbIpaXECHHs. BplllleykazaHHOE MHEHUE pPa3iesiioT
OOJBITMHCTBO HAYYHBIX JIeATEJICH, KOTOpbhIE, KOTJa- TMOO paccMaTpUBalld IIPaBoO Ha
CBO0Oy CJI0Ba U MH(POpMAITUH.

ABaksnH C.A. B mavame 21 Beka yTBepkmal, 4YTo CBOOOJa CjiOBa H
uH(popMaIuu BKIIIOYaeT B ce0si CBOOOTY cioBa (MPaBO HA BHIPAKEHWE MHEHUS) U
npaBo Ha MoJiyueHHe MHGOPMALMK U3 CPEACTB MAacCOBOM MH(MOpPMAIUU: K HUM

OTHOCHTCS MPaBO M3JaBaTh JIIOOYI0 HAYYHYIO JUTEpaTypy OOILIECTBA WM TPYMIIbI

12



JOJIEH; OHU TAaK)Ke MPUMEHSIIOTCS B COBOKYITHOCTH IIPAB YEJIOBEKA U IPak1aHUHA B
Pocculickon ®@enepanum.

[Tox cBoOOmOI HMH(pOpPMAlMKM MHOTHE y4Y€HbIE MOHUMAIOT IMPABO HCKATh,
MOJIy4yaTh M PACIPOCTPAHATh WH(GOPMALMIO JIOOBIM 3aKOHHBIM CIIOCOOOM 0e3
MPEABAPUTEILHOIO Pa3pelIeHUs] TOCYAapCcTBa WM €ro opraHoB. Ero He crnexyer
paccMaTpuBaTh Kak 3JIEMEHT CBOOO bl MBICIIU U BBIPAXKEHUS, a TOJIBKO KaK JJIEMEHT
MBICJIH, HE 3aBUCSIIMI OT aBTOPCTBA.

Kiayc Xecce omnpenenun BbIpaKEHUE «BBIPAKEHHE MHEHUS» KaK OJUH W3
CI0c000B OCYIIIECTBICHHS CBOOOIBI CIIOBA (MHEHHUS) M YKa3aJl CIIOCOOBI, KOTOPBIMU
bopmupytoTca MHEHUS. BbIcKa3aTh MHEHHE - 3TO HE TOJBKO BBIPA3UTh MO3HIIMIO
YyeloBeKa WIM NponaraHjupoBaTh €€, HO W MCTOYHHUK (pakTa, CHOCOOHBIN
chopMHpPOBATH O HEM MHEHUE WUJIU MOBJIUATh Ha (POPMHPOBAHUE ITOTO CYKICHUS.
[22]

B nouckax nHpopmMauu o IpoucXoasieM B MUpe B OOJBIINHCTBE CIIy4acB
HaceJeHue oOpalmaercs K CpeAcTBaM MaccoBOM HMH(OpMaluU, AESITENbHOCTD
KOTOpBIX peryiupyercss PexnepanbHbiMu 3akoHaMu «O cpexcTBax MacCOBOM
uH(popmarum», «O rapaHTUsIX paBeHCTBA NAPIIAMEHTCKUX MapTU MPU OCBEILIEHUU
UX JESITEeIbHOCTH TOCYJIapCTBEHHBIMU OOIIEJOCTYIHBIMU TeJEKaHajJaMH U
pagvokaHanamu», «O  MOpSAKE  OCBEIIEHHUsS  JEATEIbHOCTH  OPraHoB
rOCyAapCTBEHHOMU BIACTH B TOCYIapCTBEHHBIX CPEICTBAX MACCOBOU MH(MOPMALII,
«O pekname», a TaKK€ UHBIMH HOPMATHUBHBIMU MTPABOBBIMHU aKTaAMHU.

CpenctBa maccoBod MH(MOpPMALMKM OMPEACISIOTCS KaK MEePHOIUYECKUe
m3ganusi, wuHTepHeT-CMU, TenekaHambl W paguoKaHadbl. TeIeBU3MOHHYIO
IIPOrpaMMy MOXHO Ha3BaTh TEJIEBU3MOHHOW IMPOrpaMMOM WA IPOrpaMMOU
HOBOCTEM.

CTroUT OTMETUTH, YTO JOCTOBEPHOCTh MPEIOCTaBIsIEMON WH(OpManu
BBIIIIEYKa3aHHBIX HMCTOYHHUKOB HE TrapaHTupyercsa. [ocynapcTBO ompenemnser
HECKOJIbKO JJOCTOBEPHBIX MCTOYHUKOB CPEJCTB MAacCOBOM MH(OpMaIuU, KOTOpPbIE
00s3yI0TCSl PEAOCTABIATH JOCTOBEPHYIO HHPOPMAIIUIO, HO 3/1€Ch HE UJIET pedb O

JIOCTATOYHO MOJTHOM JJOHECEHUH /10 TpaxaaH MHGOPMALIH.
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[TosTOMy, TIpu TpPOBEIEHWH HAYYHOTO HCCIEAOBAHUS, CTABUTCS BOIPOC
JOBEpHsl K TPEAOCTABISIEMOM OOIIECTBY WMH(POPMAIUA BCEX HMCTOYHUKOB
uHpopmanuu. Tak kak B moclieqHee Bpemsi HaOIoaercs 370yNnoTpedieHueM
CBOOOION CJIOBa B CPEJCTBAX MAacCOBOM MH(OPMAITUU - ITO OOBACHSACTCS TEM, YTO
YBEIMYMIIOCH KOJIMYECTBO CYACOHBIX MCKOB Ha Telle-, paauonepeadl U UHTEPHET
0JI0TH, KOTOPbIE HAPYIIAIOT HETPUKOCHOBEHHOCTh YaCTHOM KU3HU TPaKIaH.

B cucremMe 3amuThl 1 KOHTPOJIS 32 CBOOOIOH CJIOBA M IpaBa Ha HHPOPMAITHTO
roCyAapCTBO CO3AJI0 CIICIMAU3UPOBAHHOE YupekieHrne, OO0IeCTBeHHYIO MajaTy,
KOTOpasi OTBEYACT 3a KOHTPOJb HAaJ CPEICTBAMH MAacCOBOW HHGpOpMAIMHA U
pazo0ilaueHne  HE3aKOHHOW  neaTrenbHOCTH. CorjacHO  3aKOHOJATEIIbCTBY
Poccuiickoit @enepanuu, onpeaeisoTcs NpeayCMOTPEHHBIE CITIOCOOBI KOHTPOJIS 3a
MHEHHUSMH, HapyIIaloNiMA JTaHHOE 3aKOHOJATEILCTBO O CBOOOJE BBIPAKEHUS
MHEHHUHU B CpeJICTBaX MacCOBOM MH(OpMAIIMU, U HAMIPABICHUE dTUX 3aKIIOYCHHUM B
COOTBETCTBYIOIIHUE FOCYAApPCTBEHHBIE OPTaHbl HIIA JOJKHOCTHBIM JIUIIAM.

Cratbs 4 ®enepanbHoro 3akoHa «O cpencTBax MaccoBOW HH(POPMaLUU» HE
Jomyckaer Jro0oe  37moynorpebieHHe  cBOOOJOM  MaccoBOW  MHMOpPMAIIMH.
Onpenensis TO, 4YTO HMMEIO JU MECTO 3J0ymnorpedsneHue cBobomoi Cpenctn
MaccoBOM MH(pOPMAIIUU, CY]l JOJKEH YIYUTHIBATh HE TOJBKO CIIOBA M BBIPAKECHUS,
WCIIOJIb30BAHHBIE B CTaThe, TEJe- WM paauonepeade, HO 1 KOHTEKCT, B KOTOPOM
OHHM OBLIIM YCIIBIIIAHbI (B YaCTHOCTH, I1€JTb, )KaHP U CTUJIb CTAThU, POTPAMMBbI WUJTH
WX COOTBETCTBYIOIIEH YacCTH); MOTYT JIU OHH PAacCMAaTPUBATHCS KaK BBIPAKEHUE
MHEHUS B cepe MOTUTHYECKUX Ae0aTOB WM KaK TPHUBJICUCHUEC BHUMAHUSA K
00CYXJICHHIO 0OIIECTBEHHO 3HAYUMBIX BOIIPOCOB; OCHOBAHA JIM CTAThsI, TpOorpaMma
WIM MaTepual Ha HWHTEPBbIO M KAaKOBO OTHOIICHHE WHTEPBbIOEpA WIU
MPEACTaBUTEIICH PEIaKIMK CPEJACTB MacCcOBOM HMH(OpMAlMM K BBICKA3aHHBIM
MHEHUSIM, CYKICHUSIM, 3asiBIICHUSIM. [25]

Jist  Ttoro 4TtoObl  yMEpPUTh  OOJIBIIIOE  YBEIMYECHHE CIIy4aeB C
3noynotpedaeHueM cBoOoaoi cimoBa B crathio 128.1 YronoBHoro kojaekca P®
OBLTM BHECEHBI HM3MEHEHHUS, KOTOpPhIE YKECTOYIMJIA HaKa3aHWe 3a KIEBETY 0

MSATUCOT ThICSAY PyOJieil, 3a KIEBETy, COIepKalLytocs B yOJIMYHOM BBICTYIJIEHUH,
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nyOJMYHO JEMOHCTPUPYIOIIEMCS MPOU3BEAECHUM MM CPEJICTBAX MAacCOBOMU
uHdopmaruy, - mTpad 10 0OJHOTO MUIUTMOHA pyOstei. [41]

B mnacrosimee  BpeMsl  OCYIIECTBJISIETCS ~ MpaKTUKa  OJIOKHUPOBKH
PockoMHaI30pOM HHTEPHET-PECYpCOB KOTOpPHIE HECYT B ceOe HEraTWBHYIO MJIs
roCyAapCTBEHHOTO CTPOsi, MPONAraHJIUuCTCKYI0 U 3KCTPEMHUCTCKYIO HH(DOpMALIUIO.

Ha npotsixkenun nepuoja ¢ deBpains o Mai 2022 rojga HaOIr01ae€TCsl pOCT
OJIOKUPOBAaHHBIX CANTOB, B OCHOBHOM KacalOIUXCSl MPOBEACHUS CIEHHUATBHON
BOEHHOM oneparuu Ha YkpauHe. CorjaacHo CIUCKY 3a0J10KUPOBAHHBIX HCTOYHUKOB
PockomcB0001bI, KOJIMYECTBO OJIOKUPOBOK ¢ 24 (eBpans o 26 mas 2022 roga no
CPaBHEHMIO C aHAJIOTUYHBIM nepuofom 2021 roma yBeIMYHIIOCH NMPAKTUYECKU BO
BCEX BEIOMCTBaX. bBoJbIION pOCT B OCHOBHOM CBsI3aH C OJIOKMPOBAHUEM I10
pemienuss ['eHepalibHOM MNPOKYypaTyphl, YTO OOBIYHO CBSI3AHO C OrPAaHUYEHUEM
HOJUTUYECKUX CBOOO/. [26]

[IpakThka OJOKMPOBKM HWHBIX HCTOYHUKOB, HE COJIEpKalMX B cede
HapylLIEHUE HOPM 3aKOHA, HE BBITOJHO MOXKET CKa3aThCsl Ha Pa3BUTUU OOLIECTBA.
HuTepHer - cBoeoOpa3Has cpefia, Iie rpaXaaHe MOTYT BbIPa3UTh CBOE€ MHEHHUE I10
Ha0OJIEBILIMM BOITPOCAM HE TOJIBKO OOUIECTBEHHOM KU3HU, HO U MOJIUTHUYECKOU.

WNuTtepHeT ompenensieTcss Kak caMmblii YHUBEPCAIbHBIM CHOCOO BBIPAKECHUS
CBOOO/IBI CTIOBA, KK IBIN MOYKET OOpaTUTh BHUMAaHUE Ha MTPOOJIEMY, BEIPA3UTh CBOE
MHEHHUE 10 3TOMY MOBOJY U MPEIIOKUTh MYTH €€ PEIICHHUS.

Kax BbIpa3zuiicsi B CBOEM BBICTYIUIEHMH Ha 3acenannu Cosera bezonacHocTu
OOH wmunuctp uHocTtpanHbix aen Poccuiickot ®@enepaunn Cepreit JlaBpos
aTMoc(epy Ha MEXKIYHAPOAHOW apeHe MPUBOAMUT K CHUIBHOMY OTPHUILIATEILHOMY
UCXOAY MOCPEICTBOM IPOBENEHUS MH()OPMALMOHHBIX BOMH MCIONB3YsSd B CBOMX
HesX CpeAcTBa MaccoBoM wuH(popmaiuu, TiodanbHyl0 cetb HWHTepHer u
couunaibHble ceTu. CBOEH peublo OH BBIPa3HJ CBOE OTHOIICHHE K CBOOO/IE CIOBa U
uHbOpMaIny, BBICTyNasi IPOTUB MaHUIYJIUPOBaHUS HH(OpMAaLIMEN B CBOUX IIEJIAX
U Ppa3BOAs JEATEIbHOCTh MPOTHB TOCYJAPCTB, UX HMHCTUTYTOB M IOJIMTHKH,

WCIIOJIb30BaThCA JIJISl PA3KUTaHUs] PEIUTUO3HOM PO3HH. [22]
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[IpakTUKO  pEryJMpoBaHUs PACCMATPUBAEMBIX BOIPOCOB  SIBIISAETCA
KOHTPOJIb HMHTEPHET-PECypCOB, CalTOB M OJOTOB C LEIbI0 OTPAaHUYCHUS
pacupocTpaHeHusT MpoIaraHabl O  3aIPElICHHBIX  BHJIAX  JEATEIbHOCTH.
[TocpeacTBOM KOHTPOJIS HaJl HEKOTOPBIMU CaliTaMy TOCYIapcTBO OyJET OrpaxaaTh
rpaxaaH oT UH(OPMALIUK, KOTOpasi MOXET MPUBECTH BIOCIEACTBUU K HAPYLICHUIO
LIEJIOCTHOCTH TOCYIapCTBa.

Yronosusii Koaeke Poccuiickont denepanuu onpeaessieT HECKOJIBKO CTaTen
OTPaXKAIOIIUX CAHKIMH 32 HApYIIEHNE KOHCTUTYLIMOHHOTO IIpaBa Ha MH(POPMAIUIO
1 cBoOOAy cioBa. K TakuM CTaThsM, OTpaXKaroUM CaHKLIUUA OTHOCATCS, HAIIPUMEp,
ctathsi 354, KOTOpas COIEPKUT B ceOe HakazaHHWE 3a MyOJMYHbIE NPHU3BIBBI K
pa3BsI3bIBAaHMIO arpecCHUBHONM BOMHBI 4e€pe3 CpeACcCTBa MacCOBOM HH(popMaiu,
MUTHUHIH, COOpaHUs U IOCPEACTBOM PACIIPOCTPAHEHUS OIIPEACIICHHOMN JTUTEPATYPBI.
[43]

Kak nmpaBuiio, 1esbio TaKuX MEPONPUATUH SIBIIIETCSA 0OpalleHHe K O0JIbLIIOMY
KOJIMYECTBY Hapoza. YenoBek, KOTOPBIM MOAAaeTCs BO3AEHCTBUIO HECET B MOJIHON
Mepe OTBETCTBEHHOCTH 3a COBEPILIEHHOE UM JICHCTBHUE.

XKypnanuctuka, kKak npodeccusi, ABISIIOTCS OJHUMHU M3 BUIOB pEATU3ALMU
cB00OBI ciioBa B Poccuiickoit ®denepanuu. XKypHaaucThl 3a4acTyr0 JIOHOCST [0
oOmiecTBa pasHOOOpa3Hy0 HHGOPMAIUIO U TI0 YTOJIOBHOMY Kojekcy Poccuiickoit
®denepauuy BOCHPENSTCTBOBAHUE UX 3aKOHHOU MPO(PECCUOHANBHON EATETbHOCTH
Hakazyema.

K nmpumepy, crarest 144 VYronoBHoro koaekca Poccuiickoit ®enepanuu,
paccmaTpuBas CyAeOHYI0 TMpaKTHUKy B TpOLIECCE TMPOBEACHUS HAY4YHOIO
VICCJIEIOBAHMSI OTMETUM, UTO B OIPEIEIEHHBIX CIIy4asiX M0/l BOCIPENSATCTBOBAHUEM
MOHUMAIOTCS TaKhe JEHCTBUS KaK: MPUHYKIEHUE KypHAIUCTa K 0OHAPOJOBAHUIO
KaKoi- 1060 nHGOpMaIuu MPOTUB €ro BOJIM, HO TAKUE IEHCTBUS HE JOJKHBI HECTU
B ce0e XapaKTep HAaCUJIbCTBEHHBIX JACWCTBUM, TO €CTh Ha JKypHAJIHCTa B JaHHOM

cily4yae He ObUIM MPUMEHEHBI IeUCTBUS HACUIILCTBEHHOTO Xapakrepa. [43]
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Takxe paccMaTpuBaercs B Cy1e0HOM MPaKTUKE MPUMEHEHHUE K )KYPHAIUCTAM
HACUJIbCTBEHHBIX JE€HCTBUIA B BUJE NMPUUYMHEHUS BpeAa 3J0POBBIO, TAKXKE MOJKYI
HEKOTOPBIX JIULI.

VYromoBubIi  Kozekc Poccmiickoit  ®enepanmum  BKIIOWaeT B ceOd
OTBETCTBEHHOCTb 3a IyOJIMUYHBIE MTPU3BIBBI K Pa3BsA3bIBAHUIO arpECCUBHON BOMHBI.
JlanHble JAEWCTBUA MOTYT XapaKTEpU30BaTbCA KaK OOIIECTBEHHO OIacHBIE
BCJIEZICTBUE KOTOPBIX MOTYT MPOM30MTH BOEHHbIE neWcTBHi. K myOamuHOMy
IIPU3BIBAHUIO OTHOCSTCS: YCTHBIE WJIM NHMCbMEHHBIE 3asBJICHUS O Pa3Bs3bIBAaHUU
arpecCUBHON BOMHBI, O Hauyajge BOCHHBIX [EHCTBUI MPOTUB KAaKOTO-JIHOO
rocyaapcTaa v Hapoaa. [43]

[IyOnuuHOCT, MOHMMaeTcd Kak oOpallleHue C  3adBICHUSMU K
HEOTPAaHWYEHHOMY Kpyry JIMI: Ha COOpaHMHM, KOH(EpEeHLUHH, IyTeM
pacnpocTpaHeHusi OpoIIop, JIMCTOBOK, pacKieiku Jo3yHroB. IlyGnuunbie
oOparteHust OyyT MOJIaHbl B OTHOILIEHUH JBYX M Oojee nul. YacTpio myOIMuHbIX
NPU3bIBOB TaKK€ CTaHET oOpa3ell BBICTYIUIEHHS C MPU3bIBOM K BOHWHE B BHUJIE
BUJ€O3anucy, puibMa, myOIuKaluy Ha caiTe.

B YronosHoMm konekce Poccuiickont denepanuy TakKe CYIIECTBYET CTaThs
280.4, 4rO0 mOpeaycMaTpuUBaeT YrOJOBHYK) OTBETCTBEHHOCTh 3a  TaKUE
IPOTUBONpPABHbIE JIEHCTBUS KaK MyOJHWYHbIE MPU3BIBBI K OCYIIECTBIICHUIO
NesATEeIbHOCTH, HAITPaBICHHOM MPOTUB 0€30MACHOCTHU CTPAHbI, TAK)KE OHA OTMEYAET
TO YTO MOJ TaKUMHU JACUCTBUSIMH MOTYT OBITh JEHCTBHUS BOCHPEINATCTBYIOIINE
VCITOJIHUTENIbHBIM OpraHaM BJIACTH U UX JIOJDKHOCTHBIM JIMIIAM CBOMX MOJTHOMOYUI
1o o0ecrnedyeHu o 0e€30MacHOCTH CTpaHbl. [43]

Brlmieyka3anHable 1€WCTBUS UCHOJIHATHCS MOTYT MOCPEICTBOM IyOIMKaLUN
4yepe3 CPEICTBA MacCOBOM HH(POPMAIIUN JTNOO JIEKTPOHHBIX WIJIM HHPOPMAITUOHHO-
TEJICKOMMYHUKAIMOHHBIX ceTel U ceTu «VIHTepHeT». XapakTep TakuX IEUCTBUH,
KaK IPaBUJIO, HECET B ceOe OOIIECTBEHHO OMACHOE ACSIHUE MPOTUB OOLIECTBEHHON
0€30MacHOCTH U TOCYAapCTBEHHOTO CTPOSI.

PaccmoTpeB M npoaHanu3upoBaB B IIPOLIECCE IMPOBOAUMOIO MCCIIENOBAHUSA

®enepanbHblii 3ak0H 0T 27.05.1998 Ne76-®3 «O craryce BOECHHOCTYXALIUX)»
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OTMEYAEeTCA CTaThsi / JaHHOTO HOPMATHUBHO - IIPAaBOBOIO AaKTa, B KOTOPOM
orpezensieTcss cBoOOJa cloBa W MPaBO Ha y4yacTHE B COOpAaHUAX, MUTHHTAX,
JEMOHCTPALMAX, NIECTBUAX M NUKETHPOBAaHUU. JlaHHAs CTaThsi ONpPENEISAET, 4TO
BOEHHOCITY>KalllMe OCYLIECTBIISS peaanu3alyio IpaBa Ha CBOOO Ty CI0Ba, BEIPAKEHUE
CBOMX MHEHUH U YOEKIEHHUH, JOCTYNl K IOJYYEHHIO M PACIPOCTPAHEHMIO
uH(pOpMalluy, HE BIPABE pasriamiaTh TOCYJAPCTBEHHYIO WM UHYIO OXPaHSIEMYIO
3aKOHOM TalHy, O0OCYXJaTh M KpPHUTHKOBaThb MpPUKAa3bl KOMaHAMpA, TaKkKe
BOCHHOCTYXAaIlUM U I'paKAaHaM, [IPU3BaHHBIM Ha BOEHHBIE COOpBI, 3alpeIiaeTcs
NPEIOCTaBIATh CPEACTBAM MaccoBOil uHpopmammu 1100 € HUCHOIB30BAaHUEM
MH()OPMAIMOHHO-TEIEKOMMYHUKALIMOHHOM ceTh « THTEepHET» paclipoCTpaHATh UK
IOPEJOCTaBIATh HMH(OpPMALMIO CBA3AHHYIO C NPOU3BOAMMON WM CIIy:KO00i B
BOOpYkeHHbIX criiax Poccuiickont @enepanuu. [32]

Kozaekc 06 aIMUHUCTPAaTUBHBIX PABOHAPYIICHUAX COJAEPKUT B ce0€ CTAThIO
5.61.1 mpemycMaTpuBamwIlNyl0 OTBETCTBEHHOCTh 3a KIEBETY, TO €CThb 3a
pacnpocTpaHeHue uH(popMaIuu, KOTopas MOXET OIOPOYUTh YECTh U JOCTOUHCTBO
U PENyTalUIo 4eJIOBEKa K KOTOPOMY OHA OTHOCHUTCH, IVIaBHAsl XapaKTEepHas dyepra
Takol MH(OpManuu - OHA JOJKHA ObITh JIOkHOW. [IpaBo Ha umHboOpmanuio u
CcBOOOTy CIIOBa HE JIOJDKHO HApyIIaTh APYTHUX mpas. [19]

B mpouecce npoBeneHuss HAYYHOrO UCCIIEIOBaHUS OBLIM W3YUYEHbl HAYYHbIE
CTaTbl U MHOXKECTBO MOHOIpauii M Yy4EeOHHKOB IO BBIIICYKA3aHHOW TEME.
ABTOpOM OTMEYaeTcsi M3yYE€HHas Hay4yHas CTaThsl NOJ aBTOpcTBOM JIbBa
Muxainonua bonpmiakoBa mnoj Ha3zBaHueM - «Kpurepun mnpaBoMepHOCTH
OrpaHu4eHHsi CBOOOABI CJIOBA» PACCMATPUBAET CEMb KPUTEPUEB OrpaHUUYCHHS
cBOOOIEI. [7]

[To MHenuro JIbBa MuxaiioBuya bosbliakoBa, HOPMBI IpaBa, KOTOpBIE
OrPaHUYMUBAIOT NPABO Ha CBOOOY CII0BA JOJKHBI OBITH MPOMKCAHBI B (peiepaibHbIX
3aKOHAaX M HOPMATMBHO - MPABOBBIX aKTaX, HO HE JOJDKHBI IIPOTUBOPEYUTH
Konctutynuu  Poccuiickoit ®enepauuu, OBITH paBHBIMH ISl BCEX JIHOJEH
HE3aBHCHUMO OT 3aHHMAaeMOM MU JTOJKHOCTH, HOpMa TMpaBa JA0JKHA ObITh SICHOU U

HOHS[THOfI, HEC MOXET HMCTb O6paTHOﬁ CUJIbl WU TNPHUMCHATLCA IIPOHU3BOJILHO,
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HEMaJIOBa)XHO, TO YTO OHA JIOJDKHA OBITh 3aKOHHOUW OTpa)xasich B HEJOMMYCTUMOCTH
OTpaHUYECHUS CBOOO/IbI B CBSI3U C TPAAUIUAMU U PEIIUTUEH, OTPAHUYCHHUS, KOTOPbHIE
HEOOXOAMMBI JUIsl peaju3allii TPOBO3IVIAIIEHHON 1€ U JOJDKHBI  OBITh
COpa3MEpHBIMU €il, OrpaHUYEeHUs HE JOJDKHBI UCKJIIOYaTh CaMy CYTh CBOOObBI
CJIOBA.

B wucciaenoBatensckoit pabore BblAeaeHO MHeHHe JIbBa MuxaiiioBuua
BonpiiakoBa, 0HO B MOJIHOM MEPE COOTBETCTBYET MHEHHIO aBTOPA HAYYHOU paOOTHI.
[IpaBo cBOOOABI ciioBa U HMH(pOpPMALUM, KaK U JII00O€ IPYyroe MpaBoO TOJHKHO
OXPaHATHCS TOCYAAPCTBOM M OFPAHUYUBATHCS TOJBKO B COOTBETCTBUU C 3aKOHOM.
[6]

[IpoBens aHanM3 BCETO BBIIECKA3aHHOTO CJEAYET CHENaTh BBIBOA O
KOHCTUTYIIMOHHOM MpaBe Ha CBOOOY CJioBa U CBOOOY MH(MOPMALIMK, OHO UMEET
0COOEHHOE 3HAYCHUE B JKU3HU KAXKJIOTO YEJIOBEKa U rpaxkaannHa. Ha npoTspkeHun
BCEU KU3HM JIIOJIA TOTJIOIMIAIOT UH(POPMAIIUIO, YUYaTCs, BBIPAXAIOT CBOM MBICIIH,
YyBCTBa, NEPEKUBAHUS M TOUKM 3peHus. lMmes aeMoKpaTUYECKUU pexUM
mpaBjeHUs B CTpaHe JaHHas, CTpaHa XapakTepu3yeTcss CBOOOJON cloBa U
nHpopMalu, KOTOpOE TMOJIpa3yMeBaeT CBOOOAY BBICKA3bIBaHUS, I€YaTH U
CBOOOJHOTO JOCTyma K J000i wuHTepecyroniel uHMOpMAIMU, €CIM JTO He
3aTparvBaeT mpaBa APYrux IPpakJaH U rocy1apCTB.

COOTBETCTBEHHO, NPaBO Ha CBOOOJY MBICIM M CJIOBA, KaK BO3MOXHOCTh
BBIDOKEHUSI CBOMX HJEH, JOHECEHHsS WX J0 APYrHX JIMIl Kak uH(opmaiuwu,
MpU3HAETCsd HE TOJbkOo B Poccur, HO WU Ha MEXAYHAPOJHOM YpPOBHE, 4YTO
npenoiaraeT Heo0X0IUMOCTh OCYIIECTBIICHHS OXPaHbI U 3alIUThI TAHHOTO TIpaBa.

JILA. Hyanenko, aHanv3upys mpaBo JMYHOCTH Ha WHOOPMAIUIO, CBOOOTY
MBICJIU U CJIOBa, OOpalaeT BHUMaHUE Ha TO, YTO JIAHHOE MPABO 3aHUMAET BaXKHYIO
MO3UIIMI0 CPEU HWHBIX TPaB M CBOOOJ 4YEIOBEKAa, HAXOMSICh C HUMH B TECHOM
B3aMMOCBsI3M. B KkauecTBe mpuMmepa OHA TPHUBOJUT BO3MOKHOCTH CBOOOTHOTO
BBIpQKEHUSI MHEHUS TIpU OOpallleHUH B TOCYAapCTBEHHBIC OpraHbl, B Cya 3a

3aIUTON HAPYUIEHHBIX NpaBa. [3]
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MO>XHO MOJTHOCTHIO COTJIACUTHCS C JAHHBIM MHEHHEM, TIOTOMY YTO CBOOOaa
CJIOBA, MBICJIH, BEIPKEHUS MHEHHS 00YCIIOBJIEHA BO3MOYKHOCTBIO U TIOTPEOHOCTHIO
yelioBeKa K OOIIEHUI0, O0YCIOBICHHOCTBHIO B3aUMOJCHCTBUS MEXKIY JIOAbBMHU
MMEHHO Ha YPOBHE CIIOBECHOI'O OOILIECHHUS.

Nudopmanus xe, B LIMPOKOM CMBICIIE 3TOTO CJIOBA, TAKXKE HE CBA3BIBACTCS
UCKIIIOUUTETHLHO C BO3MOKHOCTSIMH CPEACTB MacCOBOM MH(POPMAILIMU. 3/1€Ch MOKHO
OTMETHTh, TAKOW BaKHBIH MOMEHT KaK JOHECEHHWE HWH(OpPMAIUA O MPUHSATHIX
HOPMATHUBHO-TIPABOBBIX aKTaX M UX COJEPKAHUM JI0 TPaKJaH CTpaHbl, CBOOOIY
MOJTy4eHUS HH(OPMAITUHU B XOJI€ peaTU3alliy MpaBa BEIOUPATh U OBITh N30PAHHBIM
Y BO MHOTHX MHBIX c(pepax nesaTeIbHOCTH YeI0BEKa.

CymiecTByeT TOYKa 3pEHHUS, YTO KaXKI0€ MPaBO JOJDKHO OBITh B MeEpy
OTpaHUYCHO JUIs TOJAJEpXaHus mopsaaka B ooOmiectBe. JlaBas sogsMm
HEOTPAHUYECHHYI0 HUYEM JI03BOJIEHHOCTh B NAJIBHEHMIIIEM 3TO MOXET HNPHUBECTU K
MOJIHEHIIIEMY OECTIOpSJIKY U XaoCy B CTpaHe. [ TaBHBIM KpUTEpPUEM OTpaHUYCHUS
npaBa cBOOOABI W WH(GOpPMALIUM CIY>XUT, TO UYTO OHO HE HMEeT IIpaBa
npotuBopeunTh KoHcTuTymum Pocculickoit @enepanun. OCHOBHOW IEJBIO
OCHOBHBIX OTPAHWYEHHUN IPAB YEJIOBEKA SIBIAETCS 3alIATAa KOHCTUTYILIMOHHOIO
CTpOsi, HPABCTBEHHOCTH JIPYTUX JIUI] U 00ecTieueHre 0O0POHBI CTPAHBI.

Poccuiickas @enepauuss UMeeT NEMOKPATUYECKUU PEXKUM IPABJICHUS U
nojApa3zymMeBaeT CcBOOOJy MpeaocTaBiieHuss UHPOpMAIMU M TaKXke MyOJuKaiuu
JIPYTUM JIIOASM UHGOPMAIUU HE MPOTUBOPEUAIel 3aKOHOM CTPaHHbI.

Nudopmanus B Hacrosiiee BpeMsi HECET OOJIbIIYI0 3HAYUMOCTh, MO3TOMY
HEOOXOJMMOCTh TPOBEPKM U COPTUPOBKA TMPEAOCTABIsIEMONM HH(pOpMaIUn
pa3HBIMH criocobaMu TpebyeT oco0oro BHHUMaHHUsA. HeKoTopbie HMCTOYHUKH HE
OTJIMYAIOTCS YECTHOCTHIO, JIpyrMe MOTYT HecTH B cebe wuHpopMaimio
Teppopuctudeckoro  xapakrepa. Cerm  HuTepHeT  oriamvaercss  ocobou
MOMYJSIPHOCTBIO B~ PacHpoCTpaHEHWH  HMHPOpPMANMK,  KOTOpas  MOXKET

MPOTUBOPEUYUTH HOPMAM 3aKOHA rOCY1apCTBa.
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ToTanbHBIN KOHTPOJIb 3allpCUICH IroCy1apCTBOM, TOJIBKO B HCKIITFOUYUTCIbHBIX
curtyalnusax, IpeaAyCMOTPCHHBIMU BBOAMMOCTBIO TAaKHUX PCKUMOB KaK: BOCHHOC

ITOJIOXXCHHUC U LIpG?)BI:'I“Ialt/iHI:'Ie CUTyallliH,- TOJIbKO TOIr'Id MOKCT BBOJAHUTCA LICH3YpPA.

1.2 UcTtopuyeckue acneKTbl CTAHOBJIEHHUSI MPaBa HA CBOOOAY CJI0OBAa H

uH(popMaMU

HcTopuss KOHCTUTYLIMOHHOTO IIpaBa O cBOOOJE clioBa M HH(pOpManuu
HaunHaetcs ¢ Llapckoit umnepun. 310 BpeMsi XapaKTepHO OOIBIINM KOJTUYECTBOM
aKTOB HEJOBOJIbCTBA B CTOPOHY I'OCY/IapCTBEHHOIO MpPaBJICHUS, MHOTOUYHUCIICHHBIE
rpaXkJlaHe BBICTYNAJU C MATEXaMH U IpoTecTamu, TpeOys Oosblue cBOOOA B
npaBoBoil cepe. MIMEHHO B Te BpeMEHa HAYaJIOCh CTAHOBJIEHHE OONBIIOrO
KOJIMYECTBA II€YATHBIX U3/aHUI U PACIIMPEHHUE KYPHAIUCTCKON AEATENBHOCTH.

Ien3ypa npucyrcTByiomas B Poccuiickoil nmnepun Obljla HampaBjieHAa Ha
3ampeTbl B ONYOJMKOBAaHWUM  CTaTe€, XYyJOKECTBEHHBIX  IPOM3BEICHUMH,
OTpPaXKaroIMX TEMbI, KOTOPBIE HAMpaBICHbBl IIPOTHUB IIPABOCIABHOM LIEPKBH,
XpPUCTHAHCKOM BEpBI, CaMOJEPXKABHOM BJIACTH, HPABCTBEHHOCTH W IpaBa
COOCTBEHHOCTH M BO30YKJAIOUIME HEAOBEPUE K IPABUTENIBCTBY, BpPaXAy WU
HEHABHCTh MEXK]ly COCIOBUSIMH.

JlerictByronuii B TO BpeMsi LIeH3ypHBIN ycTaB, KOTOpPBIA KOHTPOJHMPOBAI
NesTeTLHOCTH 1IEH30pOB cojiepskan B cede 302 ctaTeu Ha 60 cTpaHHIaX JOKYMEHTA,
KOTOpPBbIA OBbLI HECKOJIBKO pa3 IMepenucaH, 4YTo I€H30pbl B CBoed pabote
3aTPyIHUIMCH C €r0 MPUMEHEHHEM B PE3yJIbTaTe YEero Mnpecca, Norepsija KOHTPOIb
rOCyAapCTBOM.

MeToabl r1aBHOTO YyIpaBJeHUs 10 JieJlaM MevaT, KOTOPble TPUMEHSIINCH B
peryivpoBaHuy HHGOPMAIIUU U CBOOO/IBI CJIOBA B OTHOIICHUH JKYPHAJIUCTOB HECIIH
B ce0e METOJbl «KHYTa M MpPSHUKA», «IPSHUKOM» OBLUTM METOABI IMOAKYIA
KYPHAJIUMCTOB, AOTAllMd B OOMEH Ha JOSJIbHOCTh, KHYTOM € CIYXKUJIU apecThl
PENAKTOPOB M JKYPHAJIMCTOB, TAKXE NPAKTUKOBAJIACH CCHUIKA MPUCTYIUBLIMX

LEH3YPY PEAAKTOPOB U KYPHAIUCTOB.
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B okta6pe 1905 romy Obu1 u3man Beicowaiimmit  Manudect 00
YCOBEPILIEHCTBO-BAHUH I'OCYJaPCTBEHHOTO NOpsi/iKa. JaHHBINA JOKYMEHT COJlepKall
B ce0e mpaBo, paspemiaroiiee ObITh M30paHHBIM B JlyMy dlleHaM BCEX KJaccoB,
TaK)xe n30upaTesbHOE MPaBO, HEMPUKOCHOBEHHOCTD JINYHOCTH, CBOOO1a COOpaHHii,
COI030B, coBecTH U cioBa. CBoOOJIa cioBa, oTpakeHHass B MaHudecre, SBISLIIOCH
MHHUMOM U PENPECCUU MPOJIOIKATNCH B OTHOUICHUH KYPHAIUCTOB. [16]

MaccoBble penpeccur ObUIM MPEKPAILIEHbI TOJBKO nocie cMepTu CranuHa,
HACTYNWJI MEPUOJ peadMINTAIllMM HEBUHHO OCYXIEHHBIX, HO 3TO HE MPHUBEIO K
I00ATBHBIM U3MEHEHUSM B OTHOIIICHUH WHAKOMBICITHS.

B nexabpe 1993 roma Ha BceoOlieM ToOJIOCOBaHMM Oblla TIPUHSITA
Konctutynust Poccuiickoii ®denepanuu, KOTopas ¢ HEKOTOPBIMHU IOIPAaBKAMHU
JEeUCTBYET B HacTosiee Bpems. B ctatee 29 KoHcTutyiuu rapaHTupyercsi cBo0o/1a
CJIOBa, TaKXK€ O3TO NpaBO OTpa)KaeTcsi B APYrUX JOKYMEHTax, HampuMmep, B
JlokymeHTe MOCKOBCKOTO COBELIaHUS KOH(PEPEHLUUH IO YEIOBEYECKOMY
n3mepennto CbCE, B KOTOpOM rocy1apcTBa -y4aCTHUKH IIPUHSIIN COTJIAIEHUE 110
3aIUTe CBOOOJMBI CJIOBA COTPYJAHMKOB OPraHOB Cy/a, OrPAHUYUBAIONIUX TOJIHKO
OCYIIECTBIISIEMBIMUA UMH QYHKIUSAMU. [ 12]

[TIpunstue Konctutymuu B 1993 romy mNOBIMSAIO Ha CTAHOBIICHHE
COBPEMEHHOro OOIIecTBa, MOCPEACTBOM PpACUIMPEHUs BO3MOXKHOCTEH uepe3
peanu3alluio npasa Ha cBo0oay cioBa U uHopmaiu B Poccuiickoii denepanuu.

Hekoropsle HayyHBIE AESTENM OTMEUYAOT CBOOOJY CIOBO Kak Beluyailiiee
JIOCTUKEHUE IECMOKPATHH, TaK KaK OHA MO3BOJISIET yUUTHIBATh MHEHHUS KaK YeJIOBEeKa
B YACTHOCTH, TaK U MHPOBOTO OOIIECTBA B 1ieJIoM. EMMHCTBEHHOE NpHMeYaHue-
cB00O/1a CJI0Ba HE JIODKHA OBITH OE3rpaHUYHOMN, JaHHBINA TE3UC OMPEIEISICTCS TEM,
YTO MpaBa A0JHKHBI OBITh B MEPY OTPAHUYEHBI JJIsl COXpaHEHUsI MUpa, 0€30MacHOCTH
U KYJbTYPBL.

B 1opuandeckoil Hayke paccMaTpuBaeTcs cBOOOa CJI0Ba OJHUM U3 JIMYHBIX
NOJIMTUYECKUX MpPaB 4YeJIOBeKa W TpakJIaHWHA, KOTOPBIM MPHU3HAET €€ YaCThIO

o01iero mpasa Ha CBOOO Iy HH(POPMAIIUH.
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Mexny TOHATUAMH «CBOOOJa CJIOBa», «CBOOOJa MedaTW» U «cBoOona
CPEICTB MacCcOBOM MHGOpMaLMKW» MPOCMATPUBACTCS ONpEACNiCHHas XapaKTepHas
B3auMOCBs3b. [1071 CBOOO1011 ClTIOBA TOHMMAETCSI MHOTOTPAHHBIN TEPMHH, KOTOPBIN
uMeeT OOJIbIIOE KOJIMYECTBO CIOCOOOB BbIpakeHUs. Kak MpHHATO cuuTaTh IO
IOPUMYECKON HayKe MpaBO Ha CBOOOJY CJIOBAa MMEET CBS3b CO CHoOco0aMu
BBIPKEHUSI JAHHOTO MpaBa MOCPEICTBOM COOpaHuil, B TBOPUYECTBE, B OOPAILICHHUSX,
XKanobax W MpeIoKESHHSIX, HallPaBJISIEMbIX B OPTaHbl TOCY/IapCTBEHHON BIIACTH, B
dbopme ronocoBaHMs Ha BbIOOpax M pedepeHayMax, BbIpakaeTcs B I€4aTH, Ha
paaro U TEIEBUACHHH.

B kadecTBe Ba)XHOM NOJMTHUYECKOM U JIMYHOM COCTABIISIONICH IpaBa
o011ecTBa BBICTYNAeT KOHCTUTYLIMOHHOE IIpaBo Ha nuHpopmanuto. B Koncturymuu
Poccuiickoii @enepauun B nyHkTe 4 crtaThu 29, koTtopas Obula NpUHATA Ha
BCeoOI1IeM royiocoBanuu B 1993 roay ompenesnser To, 4YTO «KaxAbld UMEEeT MpPaBo
cBOOO/IHO HCKaTh, MOJyd4aTb, I€pelaBaTh, NPOU3BOAUTH U PACHPOCTPAHATH
nH(popMaIuio 100bIM 3aKOHHBIM CTIOCO00MY. [2]

CrnenvalbHO  yCTaHOBJIEHO, 4YTO II€PEYEHb CBEACHUM, COCTABIISIIOLIUX
roCyJapCTBEHHYIO TaliHy, ONpeaesieTCs (benepaibHbIM 3aKOHOM.
NudopmarmonHas OTKPBITOCTh BIACTH SBISICTCS BAXKHEWIIIMM  YCJIOBHEM U
KPUTEPHUEM CYILIECTBOBAHUSI 3AKOHHOCTH B COBPEMEHHOM MHPE.

Tosnbko coOOMIOJICHHE TIpaBa TpakaaH Ha uWHGOpMaLUO oOecrneurnBaeT
peasibHOe, a He (OpMaIbHOE ydacTHE HACEJIeHHs B JKHM3HM rocyaapcrtsa. llpu
OTCYTCTBUM  CBOOOJHOrO JocTyna K HH(QOpManum BCA  COBOKYIHOCTb
JEMOKPATUYECKUX MHCTUTYTOB JIETKO MPEBPAIIAECTCS B UMHUTALMIO, IPUTBOPCTBO,
JIEKOPATUBHBIN XapaKTep, a «CYBEPEHHBII HCTOUHHUK BIACTH» MOXKET MPEBPATUTHCS
B JIOKHBIN OPEOIL.

B »TOM KOHTEKCTE OUYEHb Ba)XHO, YTOOBI OOIIECTBEHHAs IUCKYCCHS O
XapaKTepe COBPEMEHHOTO MOJIMTUYECKOTO Mpoiiecca B Poccuu u 3a pydexkom ObLia
COCpe0TOYEHA Ha MPoOIJIeMax MPO3PavyHOCTH IOCYJaPCTBEHHOM BIACTH.

[Tepuon cymectBoBanust Cotoza Coetckux Counamuctuueckux PecrmyOmnk

XapaKTCPU3YECTCA HAJIUYHUCEM LCH3YPbl U 3HAYUTCIBbHBIM OTPAaHHYCHHCM CBO6OI[BI
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cioBa u wuHpopMmanuu. Bpems oTimuaercs TeM, UYTO  CYIIECTBOBAIHU
XYyJI0O)KECTBEHHBIC COBETHI, KOTOPHIE KOHTPOJMPOBAIH PAOOTy TaKWX CIIOCOOOB
pacrnpoctpaHeHus: THGOpMAIIMK KaK: KHHeMaTorpad, TeaTp, KHUTH, )KYpHaJIb, - BCE
’TO MOTIJIO COAepX aTh B ce0e Jake HamMeKka Ha KPUTHKY B OTHOIIECHUU
MPaBUTEIBCTBA U TOCYIAPCTBEHHOTO PEXHUMA.

[IpaBo Ha cBOOOMY ciioBa M HMH(OpPMALMKM CBOE HAyajgo OEpeT ¢ JaBHUX
BpPEMEH, TPOIUIO OOJBINONW MyTh CTAHOBJICHHUSI W MPUOOPETO CBOE CETOTHSIITHEE
MOJIOXKEHUE B TMpaBoBOM cucteme. Hemanoe KoIMyecTBO JIOAEH B mpolecce
CTaHOBJICHHSI ITpaBa Ha CBOOO Iy CBOOO/IBI CJI0BA M MH(OPMALIMK BHECIU CBOM BKJIA]l
B TO, YTO Mbl HMMEEM Ha JaHHBIA MOMEHT. [IpaBoBas mMOJIMTHKAa Bceraa
KPUTUKOBAJIaCh M OYJET KPUTHKOBATHCA B JaJbHEHIIEM U3-32 HEMOHUMaHUS
oOIIEeCTBa, BO3MOXXHO M3-3a MPEACTABUTENICH BJIACTH, KOTOPbIE B CHIIy CBOUX
MOJIHOMOYMM WJIM TOCPEACTBOM HUX 3JIOYNMOTPEOJICHUS BBI3BIBAIOT HETaTHUBHYIO
peaKInio y 00IIecTBa.

[TonHOE OrpaHnyYeHue NpaBa Ha CBOOOAY CJI0BA U MH(POPMALIMH HEAOITYCTUMO
B COBpEeMEHHOM oOmiecTBe. boibloe 3HaueHHE B JKU3HU OOIIECTBA HUIpaeT
uHpopMaIus, KOTopas Ha MPOTSHKEHUU BCETO IMEepHUOAa CTAHOBJICHHS JTUIHOCTH
OKpPYXaeT, MOMOTaeT HapOJy Pa3BUBAThCS U TEM CaMbIM OOpETaTh COOCTBEHHBIC
B3IJISI7IbI HA JKU3Hb. [12]

B 3axmrodeHnr XOTenoch ObI OTMETHTh, YTO KOHCTHTYIIMOHHOE TIPaBO Ha
CB0O0OOIY CJIOBa M MH(MOPMALIMK UMEIOT OOJIBIINYI0 3HAUUMOCTh JIJII COBPEMEHHOTO
oOmecTBa. B mepuon pa3BuThiXx HH(GOPMAIIMOHHBIX TEXHOJOTHMH HHGOpMALIHs
puoOpeTaeT 0co0yI0 BAXKHOCTh, BEAb B Ipoiiecce (GOPMUPOBAHUSI COBPEMEHHOTO
pa3BUTOr0 OOIIECTBAa OJHOW M3 CTYINEHEW pa3BUTHs sBsieTcs uHbopmarms. B
HacTosmiee BpeMs HMHQPOPMAIMS OKPYXaeT deloBeKa TOBCIOAY  SBJISASACH
oOIIe0CTYTHOM, Hampumep, B rioOansHOM cetn MuTepner. Ha mpocTtopax
WHTEPHETA YEJIOBEK MOKET HaWTH JTIO0YI0 WHTEPECYIONICI €ro MH(OopMaIuo B
mo0oM dopmaTte: ayaumo, BHAEO WIM TeKcT. IlocpeacTBoM —peanuzanuu
KOHCTUTYITMOHHOTO TIpaBa Ha CBOOONY cloBa W WH(OpMAIUU JIOAN CO3MAI0T

HIeIeBphbl B TBOpUECKOH cepe.
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PaccMoTpeB B mporecce NPOBEACHHUS UCCIEIOBAaHUM TOYKHA 3pEHUs
HEKOTOPBIX YYEHBIX M ONPEICIMB UX PA3NUYHOCTh CTOUT OTMETHTb, YTO OJHU
M0JIpa3yMeBaroOT 1O CBOOOI0¥ MH(pOpPMAIIMK COBOKYITHOE ITOHSITHE.

[IpunsTO cumTaTh, YTO CBOOONA MHPOPMAIIMU BKIIOYAET B ceOs MpaBO Ha
nH(popMaruoo U cBOOOAY CpeJICTB MaccoBOM mMHMOpManuK (BKIIIOYask CBOOOIHYIO
neyaTh), MHEHUE JIPYTUX YUYECHBIX PA3UTEIBbHO OTIMYAETCS. DTO HE COBCEM TaK — ATO
BCET'O JIMIIb IPABO UCKATh, MOJIYYaTh U PACIPOCTPAHSATH JIIOOYI0 HEOOXOAUMYIO UM
uHpopMaInio 0e3 MPeABaAPUTEIHHOTO COTIACOBAHUS MEXKIY TOCYJAapCTBOM H €T0
OpraHaMu; 3TO AJIIEMEHT CBOOO/IbI MBICTH U BBIPAKEHUSI.

[To uTory mpoBeIEHHOTO UCCIIEIOBAHMS B 9TOU TJIaBe CIIEAyeT OTMETUTh, YTO
npaBo Ha MH(OPMALMIO BKIOYaeT B ceOs mpaBo Ha OOHapoJOBaHME JHOOOM
uH(pOpMaIMU U MpaBa yeJoBeKa Ha cBoOOMy ciioBa. HapymeHnue cBoOOIbI cioBa
SBIIIIOTCS B3aUMOJOIOJIHSAIOIIMMU TEPMUHAMHU U CaMHM O ceOe OHM O3HAyaroT

CANHCTBO CUCTCMEI IIPaB I'paAKIaHHWHA.
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I'maBa 2 KOHCTHMTYUMOHHO - NpPaBOBbIe TapaHTHH oO0ecleYeHUs H

peaau3alm nmpaBsa Ha CBOﬁOI[y CJIoBa 1 I/IH(l)OpMaIIl/II/I

2.1 Mecro npaBa Ha ¢cBO0OaY CJ10BA U MH(POPMALNH B KOHCTUTYIIHOHHO -

NPaBoOBOM cUCTEeMe NPaB U CBO0O

[Ipu paccMoTpeHur MecTa MpaBa Ha CBOOOMY cioBa U WHGMOpPMAIUU B
KOHCTUTYIIMOHHO - IIPAaBOBOM CHCTEME IpaB U CBOOO/] 32 OCHOBY OpaJIiCh 1BA BHJIA
IIPaB 4eJIOBEKA: JJUYHBIC U ITOJIUTUYECKUE ITPaBa.

B Teopetnueckoii Hayke OONBIIMHCTBO YUYEHBIX CUUTAIOT, UTO CBOOO/IA CI0Ba
U uH(popManuu SBIETCS NpaBaMu 4YellOBeKa, 3aKkperyieHHbIMU B KoHctuTynum,
KOTOpBIE OTHOCATCS OOJbIIe K MOJUTHYECKUM. COIVIaCHO MX TEOpPUH, YUCHbIE
CUMTAIOT, YTO IMpaBa TpaKJaH HE HMEIT HHUYEro OOIIEro € MOJUTUYECKUMH
paBaMU: OHU CUUTAIOT, YTO 3TO MHAUBHUAYaJIbHAs CBO0OO/Ia KAKIOTO YeJIOBEKa.

JInuHble IpaBa XapaKTEPU3YOTCSA TEM, UTO MOTYT HEIIOCPEICTBEHHO CI1YKUTh
JUIS. OCYLIECTBIICHMSI YEJIOBEKOM MEpP 3allUThl IEepel IPYTMMH YYaCTHHUKAMH
[PAaBOOTHOIIIEHUK, OTCTAaMBAaHUM CBOMX JIMYHBIX T[paHUL, HapaBHE C
OrOpa’KMBaHUEM OT BMEIIATEIbCTBA FOCYAApCTBa B COOCTBEHHYIO KU3Hb.

[Ton nuYHBIMM NpaBaMu MOKHO TOHHMMAThCS TAaKWE NpaBa Kak: MPaBo
YEJI0BEKAa HAa KU3Hb U JJOCTOMHCTBA €r0 JIMYHOCTHU, TAKKE YEJIOBEK B TOCYIAPCTBE
BIIPABE MMETh KAK CEMEMHYIO, TaK M JIMYHYIO TAHYy, OXpaHss €€ MOCPEICTBOM
3akoHonarenbcTBa Poccuiickon @denepanuu, K JUYHBIM [IPaBaM TAKKE OTHOCSTCS
cB000/1a COBECTH YEJIOBEKA U IPak/IaHUHA U YEJIOBEK, U TPAXTaHUH B CTPAHE UMEET
IIpaBO Ha PaBEHCTBO Mepes 3aKOHOM. BrllieykazaHHbIE MpaBa 3aTparuBaroT Ooliee
JUYHYI0, YaACTHYIO )KM3Hb KaXKI0TO YEJIOBEKA U TPakIaHUHA, XapaKTePU3ys €ro ObIT
Y YCTPOMCTBO KU3HMU.

JInsl IONMTUYECKHUX MPAB HAMPOTHUB XAPAKTEPHO TO, YTO KAXKIBIA YEIIOBEK
MOXKET y4aCTBOBaThb B IOJIMTHYECKOM >KU3HU TOCYJapCTBa B KOTOPOM OHHU
MPOKMBAIOT, B YaCTHOCTHU, MMEIOT MPaBO Ha CBOOOJY B CBOMX BBIPAKEHUSIX U

MBICIISIX, TAKKC MOT'YT I/I36I/IpaTb Ha IIOCTHI U IIPCTCHAOBATHL HaA TO, YTOOBI OBLIH
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u30paHbl Ha OMpEEICHHbIE MOCTHl B OPraHbl BJIACTH, TAK)KE€ MMEIOT MPaBO Ha
BceoOmeM pedepeHayme MpuHUMATh y9acTHe B M30paHWU, K BBINICCKA3aHHOMY
MO>XHO OTHECTHU €IIe CBOOOJy B CO3JaHUM OMPEICICHHBIX OOBEAMHEHHH Kak
TPAKIAHCKUX, TaK MW TOJUTUYECKHX, K TOMY K€ KaXJIOMy YEJIOBEKY B
MOJIMTUYECKUX TMpaBax TapaHTUpPyeTcs CBOOOJa Ha YYacTUU B Pa3IMYHBIX
JICMOHCTpPAIIMSX W CO3/IaHUU U TIOITMUCAHUHN TETUITUH. [2]

B ropuanyeckold Hayke TEPMHUH CBOOOJIBI CJIOBA OMNPEAEIAETCA TaKUMHU
XapaKTEpHBIMU YepTaMu KaK: CBOOOTHOTO BHIPAXKEHHS CBOMX MBICJIEH B MyOIMYHON
dbopme, cBOOOIOM OT IIEH3YPHI U CBOOOTHOTO MEUATAHUS U UCTIONH30BAHUS IPYTHUX
crioco00B pacpoCTpaHCHUs] UHPOPMAITUU UCTIONB3YEMBIX B MPOIECCE BHIPAKECHUS
MHEHHUS, TAK)KE IPABOM Ha JIOCTYII K pa3HOOOpa3HON MH(POPMAIUH.

Hecmotps Ha 1O, yto Konctutynusa Poccuiickonn depepanuu 3amnpemaer
LEH3YPY, TEM CaMbIM 3TO HE JI0Ka3bIBaeT a0COIIOTHOCTH CBOOOBI ciioBa. [IpaBo Ha
cBOOO/y CJI0Ba, KaK U JI000€ APYroe MoJUICKUT OrPAaHUYECHUSM B COOTBETCTBUU C
3aKOHOJIATEILCTBOM COBpeMeHHOU Poccuu.

OCHOBHBIMU KPUTEPHUSIMHU OTPAHUUYMBAIOIIUX MEP MOTYT CIYXHUTh IS
OXpaHbl FOCYJapCTBEHHOM 0€30MacHOCTH, OOUIECTBEHHOTO NOPSAIKA, 310POBbS UIH
HPABCTBEHHOCTH HACEJICHMsI, a TaKXKe JJIsi YBOXKCHHS MPaB U PEIyTalliyd APYTHX
JIUII.

[Toka3aHa OTHOCHUTEIBLHOCTH IIPaBa Ha CBOOOY CJIOBA MPU €r0 OTPaHUYECHHUH
3aKOHOM WJIM BPEMEHHO B MEPUO/]I BBEACHUS YPE3BHIYAITHOTO TOJIOKEHUS U 3aLTUThI
KOHCTUTYLIMOHHOTO CTpOs, KaK 3TO IPEIyCMOTpEHO cTatbe 56 KoHcturynnn
Poccuiickas @enepanus.

OcHOBBIBasICH Ha BBIIICYKa3aHHOM CTOUT CI€NaTh BBIBOJI, UTO CBOOOAA CIIOBa
¥ MHPOPMALIMM 3aHUMAET OJHO M3 OCHOBOIOJIATAIOIIMX MECT B CHUCTEME MpaB U
cB00O/1 YesIoBeKa.

B nporecce uccnenoBanus MecTa, OrpeneasieMoro NpaBoM Ha CBOOO Ty ClIOBa
U uHPOpMALlMM B KOHCTUTYLMOHHO - TPAaBOBOW CHUCTEME NpaB U CBOOOJ
paccMOTpEHbI MHEHHS TakuX yueHbIX Kak E.A. JlykameBa, oHa onpeaenser mpaBo

Ha cBOOOy cjioBa U MHGOPMAIIUU K TOJIUTUYECKUM TTpaBaM. JIOBOMBI €€ CTPOsITCS
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Ha TOM, YTO JIMYHBIC TIpaBa HAMPABIICHBI HA CO3/IaHUE YCIIOBUU ISl CBOOOABI U
CaMOCTOATENFHOTO (DYHKIIMOHUPOBAHUS KAaK MPABOMEPHOTO YjieHa OOIIeCTBa U
rocyapcTBa, MpeaoTBpalas BCe MOKYIICHUS Ha MMEIOUIEro IMpaBa U CBOOOBI.
[TonuTyeckue mpaBa, MO €€ MHEHHIO, HANPOTUB, ONPEACISIOT MPUMEHEHUE U
peann3alurio BceX MMEIOLIUXCS BUIOB IIPaB U CBOOO/I, HApABHE C OCTAIBHBIM CITy’Ka
CTEP>KHEM AEMOKPATHUH B TOCYIAPCTBE U KOHTPOJIUPYIOIIEM CPEACTBOM 32 BIIACTHIO
B cTpaHe. E.A. JlykamieBa mpu3HaeT mpaBO Ha CBOOOJY CJIOBAa TaKUM IIPaBOM,
KOTOPBI MOMOTAeT B PACKPBITHMM YEJOBEKa KaK WHIWBHUIIYYMa, UMEET OO0JIbIIOe
3HAYCHUE B MPOIECCE CTAHOBJICHUS JTUYHOCTH.

Hapsany ¢ E.A. JlykameBa yBaxaemblii yueHbsll JI.M. ['myxapeB, koTOpBIN
pa3AeIsieT ¢ Hel BhIIEYKa3aHHOE MHEHUE, MOSICHSSA €0 CIEAYIOIIMM: HECMOTPS Ha
TO 4YTO BCE BHUJbI MPAB ONPEIACTAIOTCA JIUYHBIMHU, TaK KaK XapaKTepU3yHOTCS
MPUHAJJICKHOCTBIO K JIFOJISIM, BCE K€ JIMUHBIE MpaBa CIEAYET pacCMaTpUBaTh B
acreKTax OTHOCHUTENbHBIX WHIAWBHIYYMY, 3aTparuBasi aHTPOIOJIOTUYECKUUN
KOHTEKCT, a TMOJUTUYECKUE TMpaBa XapaKTepU3yIOTCs OOJbIIe Kak CIIOCOOBI
OPUHATUS Y4YacTUsi B TIOJUTUYECKOM >KHU3HM 0O0IIecTBa, B (HOPMUPOBAHUM U
OCYILIECTBIICHUU F'OCYAAPCTBEHHOM BJIACTU XU MECTHOT'O CaMOyITpaByieHus. [ 14]

ITo maenuto B. A. KoueBa, npaBa u cBOOOIbI TUYHOCTH XapPaKTEPU3YIOTCS
TaKMMH OCHOBHBIMU KOHCTUTYIIMOHHBIMU IIEHHOCTSIMH, KaK KU3Hb, CBO00/1a, YECTh
WU JIOCTOMHCTBO, B COOTBETCTBUUM C OTHMH OCHOBHBIMHU TOJIOKCHUSIMU
MOJINTUYECKHE TIPaBa OMPEACISIOT OOIIYI0 CIIOCOOHOCThH JIMIA K OCYIIECTBICHHUIO
rOCyJAapCTBEHHOW BiacTU (BKJOYas OOIIECTBEHHYIO JIE€ATEIbHOCTh), OHU
HaIpPaBJICHBI HA PeaTM3aIUI0 OJUTHIECKON ¢B00O B! Jnna. [13]

PaccmotpeB npaBoByro noktpuHy CoBera CoBeTckux CoOUMaIMCTHYECKUX
PecniyOnuk, B TO BpeMsi, IpaBO Ha CBOOOAY CJIOBa M MH(OpPMALIMKM OMPEAEIIsIIOCh
MHEHUSIMH, CBSI3aHHBIMA C BOIPOCAMH OOIIECTBA PAacCCMATPUBAEMBIMU 4Yepe3
MPU3MY IPUMEHUMOM MOJMTUKU U Ha oCHOBaHuU 3Toro B.JI. I1onsikoB, OTHOCUT 1
mpaBo Ha CcB0OOOQy cioBa W HWHQPOpMAIMU K TOJUTHYECKUM TIpaBaM,
00eCIeunBaOIIMM OOIIECTBEHHYIO TMOJb3y, U JOMYCTUMOCTh K Y4YacTHUIO B

MOJIUTUYECKOMN KU3HU CTpaHLI.
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Touka 3peHns Takoro HaydHoro nesarens kak M. B. barnmai pasurenbHO
OTJIMYAETCS OT BBIMICYKA3aHHBIX, OH OTHOCUT CBOOOIY CJIOBA W MEYATH K JIMYHBIM
mpaBaM 4eJIOBEKa, KOTOpbIE MPUHAJIEKAT YEJIIOBEKYy C POXKICHHs; a CBOOOJa
uHQOpMAIUU — O3TO TOJUTHYCCKUN TPUHIMI, KaK TPaBUIO, KOTOPHIA
MIPUITACHIBAETCS TOJIBKO TpaKJaHaM rocyaapcersa. [15]

HexoTopsble yueHble pa3IeaoT TAKO€ MHEHHUE - OHU OJTHOBPEMEHHO OTHOCST
IpaBoO Ha CBOOOY cloBa U MH(OPMALIUU K TUYHBIM U MTOJMTUIECKUM MpaBaM.

IIpoBenss uccienoBanue Kypca rocyaapctBeHHou Hayku b.H. Uwuuepuna
BBISIBJICHO CJIEIYIOIIasi TOUKa 3pEHUS: B 3TOM OIpEeNICHUH IIpaBa Ha CBOOOIY CIIOBA
u  uHpopMalMd  aBTOp BUAUT  JAyaidbHOCTh. Ilo  MHeHHMIO  aBTOpa,
IPABOHAPYIIUTEISAMHU SBIISIIOTCS KAK JMYHbBIC, TaK U IOJUTUYECKUE IPABOBBIC
OTHONIEHUSI, U BhIllIeyKa3aHHOEe MHeHME b.H. UnuepuH nosicHaeT Tem, 4To mpaBo Ha
cBOOO/Ty CIIOBa, BMECTE CO CBOOOI0M COOpaHMii 1 accolMalnid, a TaK)Ke MPaBOM Ha
METULMHA, UMEET HE TOJIBKO JIMYHOE, HO U ITOJIMTUYECKOE 3HaueHue. Bee atu npasa
MOTYT OBITh HMHCTPYMEHTAMU MOJUTHYECKOW  JEATEIBbHOCTH, CPEACTBOM
BO3/CHUCTBUS Ha BIIACTh.

[IucbMeHHBIN cIOCOO BBIPAKEHUS UMEET MOJIHOE MOJMTHYECKOE 3HAUEHHE,
IIOTOMY YTO I€YaTh ABJISAETCS OJHUM U3 OCHOBHBIX OPYAUH, IOCPEICTBOM KOTOPOU
OCYIIECTBIISIETCS MMOJUTHYECKAs JesTeIbHOCTh. [1o 3TOM npuynHe cBOOOIa reyaTn
MOJJICKUT OOJIBIIIMM OTPAHUYCHUSIM, YeM HEMPUKOCHOBEHHOCTh YACTHOM >KU3HU,
TOYHO TaK K€, KaK JIMYHBIC MOJIUTHYECKHE CBOOOBI MOJJICKAT OTPAHMYCHUSM
CBEpX TOTO BPEMEHM, KOTOPOE MPUHAJIEKUT MOJIUTHIECKON ITPAKTHKE.

PaccMoTpeB TOUKM 3peHUST HEKOTOPBIX UCCIEA0BATENEN MECTA, 3aHUMAEMOT0
paBOM Ha CBOOO/IY CJIOBa U MH(OpPMAIIMK B KOHCTUTYIITMOHHO - TIPABOBOM CUCTEME
npaB U CBOOOJ, OTpa)kaeTcs MOJHOE COTjlache C MHEHHEM Hay4yHBIX JAesiTesei,
KOTOPBIE MPUEPKUBAIOTCS TOYKU 3PEHUS OTNIPEACIIAIONICH TpaBo Ha CBOOOIY CIIOBa
KaKk K JIMYHBIM, TaK M K MOJATHYECKUM. [loATBEpkKIAECHHEM BTOMY CIYKUT
HEKOTOPBIE YEPTHI, 10 KOTOPHIM BO3MOKHO OMPEACICHUE K TOMY WA HHOMY BUIY.

Hampumep, mpaBo Ha cBOOOIY CI0BAa MOXXHO OTHECTH K JIMYHBIM, TaK Kak

JaHHBIM IIPpaBOM YCJIIOBEK MOXKCT BJIQJICTb C POXACHHUA M HCIIOJIB30BATbH [JIA
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COOCTBEHHOT0 OJIarornoIy4usi B pa3HOOOpa3HbIX chepax obmiecTBa, cBOOOIa ClIOBa
U uHbOpMamuMKd TOMOracT B  (OPMHUPOBAHWUM JIMYHOCTH H  CO3JIaHUHU
WHJIMBUYaJIbHOCTH Y€JI0BEKa.

K monmutryeckuM MOKHO OTHECTH CBOOOJY ClIOBa U MH(POPMAIUH, TIOTOMY
YTO TMOCPEACTBOM JAHHOTO TIpaBa UYEJIOBEK MOXET Y4YaCTBOBATh B JKHU3HHU
rocyJapCcTBa, HalpUMeEp, Yepe3 )Kaao0bl, OTIPABIISCMbIE YEIIOBEKOM Ha HEKOTOPHIC
NCHCTBUS BJIACTCH, Tak)Ke 4dYepe3 MHUTHHTH WM TIHKETBI MOTYT BBIPAXKAThCS
HEJIOBOJILCTBO OOIIECTBA M TEM CaMbIM IMOBJIMATH HA MOJUTHKY B TOM WJIM WHOW

mepe.

2.2 MexaHu3Mbl M TapaHTHH peaju3aluv U olecnevyeHHsl MPaBa Ha

cBo0oay cJI0Ba U MH(pOpMALUH

Poccuiickas @enepanusi, COracHO OCHOBHOIO €€ 3akoHa - KoHcTutynuu
Poccniickont ~ @epepanuu, NOPU3HAETCS  JAEMOKPAaTUYECKMM W IPaBOBBIM
roCyAapCTBOM. JTO MPEANOJIAracT HaJlu4ue B HEM FapaHTHPOBAHHBIX U pEaIbHBIX
npaB M CcBOOOJ 4YeNOBEKa M rpaxkJaHuHa. VX Mpu3HaHWe, 3alluTa W TapaHTUU
CUMTAIOTCSI OCHOBOIIOJIATAOIIEN U ONPEACISIIOIIEH XapaKTEPHOM YepTOU PABOBOU
IPUPOABI 3aKOHOIATENBCTBA U IPAKTUKH UX IPUMEHEHMUS.

Cratbst 2 OcHoBHOro 3akoHa Poccuiickoii denepanuu NpeaOCTaBISET
rapaHTUX Ha TO, YTO IPaBa YEJIOBEKA U I'PaKJAaHUHA MPU3HAIOTCA U 3aLUIIAKOTCS
rocy1apCTBOM M €ro opranamu Biactu. B craresax ¢ 17 mo 19 B Koncturyuuun
Poccuiickoii ®enepanuu onpeaensercs, 4YTo npasa U cBOOObI KaKJOro YeloBeKa
U TPaXJlaHWHA JIOJKHBI OBITh YBa)KaeMbl M YTUMBI JPYTUMHU JIUIAMH, a CTaThu ¢ 18
no 20 Kouctutyuuu Poccuiickoit ®enepauyu rapaHTUPyeT 3alIATY U
BOCCTAHOBJICHHE HAPYLIEHHBIX IIPaB U CBOOO UejoBeKa, U rpaxkaaHnHa B Poccun.
[21]

B Teopuu, rae mpaBo ueroBeka Ha CBOOOAY MBICIM U CaMOBBIPAKECHUS

cyuTaeTcs 00s13aTEJIbHLIM B ITOJIHOM 00BbeMe. ITO O3HAYaeT HAJIMYUE conaJIbHbIX
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YCIIOBHMA [l peayn3alliy TpaB JIMYHOCTH: JOCTYIl K HHM OOeCreYyruBaeTcs
o0mecTBOM (JIFOABMH).

OnpeneneHreM MOHATHUS TapaHTUH MpaB U CBOOOJ] YEJIOBEKa U rpaklaHUHA
3aHHUMAJIOCh HEMAJIO€ KOJIMYECTBO YYCHBIX, CAMBIM OJU3KUM K TMPEICTaBICHUIO
MOHATHSI O TApPAHTHUSAX K aBTOPY SABISETCA, TO YTO IOJ OINPEACICHUEM rapaHTUU
MPUHUMAETCSl pa3HOOOpa3HbIe BUJIbI CIIOCOOOB, YCIOBUN U CPEACTB B PA3IMYHBIX
chepax SKU3HENEATEIBHOCTH OOIIECTBA, KOTOPBIE CHOCOOCTBYIOT POBHOMY
MCIIOJIb30BAHUIO MPUHAJJICKAIIMX UM TpaB U cBoOo1 B Poccuiickoit denepanuu.
[18]

I[Ton  0OBEKTOM  OCYIIECTBISIEMBIX  TapaHTUW  TPUHATO  CUUTATh
OOIIIECTBEHHBIE OTHOIIECHUS, KOTOPbIE TECHO IMEPECEKATCS C 3alllUTHBIMU
METOJIJaMU B OTHOIIICHUHU 00ECIIEUEHHUS U Peain3alliy IIpaB uesioBeKa U rpaxkJaHuHa.

Cornacio Konctutyunu Poccuiickoit ®enepaunn, Poccus mnpuzHaercs
JIEMOKPAaTUYECKUM I'OCYAAapCTBOM, II03TOMY OCYILECTBICHUE FapaHTUH B IIPOLIECCE
peanu3alnuy TpaB U CBOOOJ 4YeNOBEKa M Tpa)KAaHWHA MPU3HAETCS TJIABHOU
00513aHHOCTHIO TOCYZIAPCTBA, B YACTHOCTH BO3JI0’KEHHOE Ha IJIaBy rOCYJIapcTBa, TO
ectb lIpesnnenra Poccuiickonn denepannu, OH BMECTE C APYTMMH OpraHaMH M
JOJDKHOCTHBIMHU JIUIIAMU SIBJISIETCSI CYOBEKTOM TapaHTHH MpaBa Ha CBOOOTY CIIOBA U
uHdopmaruu. [21]

Hayunsii  pestens  A.C.  MopuoBeny  mpeajaraet  CIEIYHONILYHO
KJIacCU(HUKAIMIO TapaHTU: OOIIUE, CTICUAIbHbIE U OPTaHU3AIMOHHBIC TAPAHTHUH;
M0 XapakTepy JACHUCTBUS: BHYTPEHHEE WM MEXAyHapoAaHoe (BKJIIOYas
BHEIIIHETIOJIUTUYECKOE); B 3aBUCUMOCTH OT c(depbl AEATEIbHOCTH WHIUBHUIA -
MpPOCThIE  HMHCTUTYIIMOHAJbHBIE  TApaHTHM W  CMEUIAHHBIE C  HUMHU
WHCTUTYLIMOHAJIbHBIC 00513aTeNbCTBA. [3]

Onwupasice Ha mnpaBoBol pexuM B Poccuiickoit ®enepauri MOXKHO
MO/Ipa3IeTUTh TAPAHTHH Ha PEATM3AIINIO ITPaB U CBOOO/] HA BHEIIIHUE ¥ BHYTPECHHHUE,
TO €CTh T€ UTO pEAIM3YIOTCA Ha YPOBHE MEXIYHAPOOHOM H, KOTOpPBIE

HCIIOJIB3YIOTCA B I'paHUIIaX rocyaapCrBa.
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PaccmoTpeB BHyTpUTOCYIapCTBEHHBIE TAPAHTUN TIOJIPOOHEE, MOXKHO CIEIaTh
BBIBOJI, YTO OHH MOTYT COCTOSITh M3 (POPM OCYIIECTBICHHS MAaHHBIX TapaHTHH,
CBSA3aHHBIX C OIPEICICHHOW CHCTEMOM, KOTopas OTpaxkaeT Kaxayw chepy
OOIIECTBEHHON  KU3HENEATCTLHOCTH, K TMPUMEPY, psAga TOJUTHYECKHUX,
UJICOJIOTUYECKUX, COIHUAIBHBIX, SKOHOMHUYECKUX, JHOO IOPUIUYECKUX MED,
KOTOpbIE MMEIOT IIeJIb 00ECNeUnuTh M pealn30BaTh MPaBO Ha CBOOOAY ClIOBA U
uHpopMmaiuu B Poccuiickoit @eneparui.

B couunanbshoii chepe oOiiecTBa rapaHTUsIMHU pealin3aliy IpaBa Ha CBOOOTY
cioBa u mHMopmaruu 3aanmaetcs O6mecTBeHHas manata Poccutickoii deneparuu.
[IpaBo Ha cBOOOY clioBa U MH(POpPMALIMK B COLMAIBLHON cpepe MPUHSITO CUUTATH,
KaK CHCTEMY, COCTOSIIYIO M3 TaKHX JJIEMEHTOB: CBOOOJIHBIN IMOUCK Pa3IM4YHON
uH(popManuu, KOTopas He IPOTUBOPEUYUT HOpMaM 3aKkoHa Poccuiickoit @enepanuu.
['ocymapcTBO  rapaHTUpyeT MpEIOCTABICHHE  BBIINICYKAa3aHHBIX  COCTAaBHBIX
AJIEMEHTOB MpaBa Ha CBOOOY CJIOBa U MH(MOPMAITUH.

B Poccuiickoii ®enepanuu CymecTByeT psifi MOPOEKTOB, CO3JaHHBIX
OOIIIECTBEHHBIMU  OOBEAMHEHUSIMHU,  KOTOpble  NPUHUMAIOT  Yy4acTHE B
aHAJIM3UPOBAHUE U CO3JAHUM OJIArOMOJYYHBIX YCIOBUS JJIS pealu3aluy MpaBa Ha
CBOOOY cjI0Ba U MH(POPMAIIMU B Pa3IUYHBIX CyObekTax. OCHOBOM MJIA CO3JMaHUS
TaKuX TMPOEKTOB CIYXKUT CO3JaHUE ONPEACICHHON CHUCTEMBI, MO3BOJISIONICH
OMPENIENIATh COCTOSIHUE, KOTOPOE UMEET B ONPEACICHHBIN BPEMEHHON MPOMEKYTOK
mpaBo Ha cBOOOay ciioBa u nHMopmaiuu B Poccuiickoit @enepanuu.

[locpencTBoM HccneAOBaTEIbCKUX METOJ0B, KOTOpPhIE OCHOBaHbl Ha
BBISIBJICHUE HEKOPPEKTHOTO MCIOJIHEHUS METOO0B peallh3alii NpaBa Ha cBOOOAY
CJIOBa U MH(OpPMAIUU BBISBISIETCS COCTOSHUE JAHHOTO TIPaBa, B MOCIEACTBUU YETO
COCTaBJISIETCSI CTAaTUCTUKA, KOTOpass B JalbHEHIEM TIOJBEPraeTcsi pacChlIKe
WCIOJIHUTENbHBIM oOpranaMm Poccuiickonn @enepanuu Ui aHAIU3a COCTOSHUSA
peanu3anuyu mpaBa Ha CcBOOOMy cioBa W wuHGopmammu. OCHOBHAs MUCCHUS
BBIIIIEYKAa3aHHOTO TMPOEKTa COCTOMT B TOM, YTO IPOUCXOJUT BBIYJICHEHHUE

mpoOJIeMaTUYHBIX MECT B cdepe peanusalnuu IpaBa Ha CBOOOIy CJoBa U
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uHbpopManiuu B peruoHax Poccuiickoit @Pexepanuu U B JajbHeieM
MIOCIIOCOOCTBOBATh UX YCTPAHEHUIO.

[Io MHEHWI0O HEKOTOPBIX HAay4yHBIX [JeATE]eH, NPUHATO CUYUTATh, YTO
MOCPEJICTBOM OOIIECTBEHHOW JEATEIbHOCTH TPYAHO JOOHMTHCS pean3aluio Hu
o0ecrieueHne rapaHTUil Ha IpaBo CBOOOJBI C€JIOBA M HMH(OpPMALMU, HO aBTOP
JAHHOTO MCCIICOBaHUA MPUIEPKUBAETCSA Ipyroro MHeHus. [Io MHeHuro aBTopa,
JAaHHBIN UCCIIEI0BATENbCKON pabOThI OOIIIECTBEHHAS IEATEIbHOCTh UMEET OO0JIBIIOE
3HaYCHHE MEXaHW3ME peaju3alluy MpaB U CBOOOJ YEJIOBEKA M I'paXkJIaHWHA U CO
BPEMEHEM B NpOLIECCE AAIBHEWINEro pa3BUTHs OOIIECTBA IMOJMTHYECKAs 3JIMTa
OyJleT BOCIPUHUMATH KaK paBHBIX 00II€CTBEHHBIE 00BEAMHEHNUS, CTOCOOCTBYIOLINE
OXpaHe MPaBOBOIO CTPOSL.

[lo 1. Kanty cama koHUENuus CBOOOJBI MOHUMAETCS MOJ ONpEIeICHHOM
CaMOCTOATEIBHOCTBIO U HE UMEs 3aBUCUMOCTH OT NPUHYAUTEIBHON BOJIU JPYIrOro
JIULA.

Jliist Gonee MIMPOKOro UCCIEN0BAHUS MPEOCTABICHHS TApaHTU Ha CBOOOTY
CJIOBa CIJIEAYET PAcCMOTPETh caMO MOHATHE «cBoOoAa». CBOOOABI B IPaBOBOM
CUCTEME SIBJIAIOTCS OCOOEHHO 3HAYMMBIMM M YacTO 3aHUMAIOT TJIABEHCTBYIOLIEE
MecTo. Tem He MeHee OIpelelIeHHAas: TOYHOCTh HE BCETJa IMPUCYTCTBYET IpHU
TOJIKOBAaHUU CaMOT0 TepMUHa «cBoOoaa». [To Muenuro II1.JI. MonTeckbe, koTopoe
3aKJII0YaJIOCh B TOM, 4YTO, HE HMMEETCS TakKOro CJoBa, y KOTOPOrO HMMEJIOCh
MHOXXECTBO 3HAUEHMH M TNPH €ro TOJKOBAHWM Yy YEJIIOBEKa BO3HUKAJIO
pa3HooOpa3HbIe BIIEUATICHUS], KAK TEPMUH «CBOOOIaY.

Hekortopsle mon cBO0OI0M BOCHPUHUMAIOT HAJIMYKME TAaKMX MPaBOMOYUH,
KOTOpbIE MOTJIM OBl JIMIIATh BJIACTH JIMIA, KOTOPOTO HAJEIMIU OIpeleIeHHON
BiacThio. CyIEeCTBYeT TaKOo€ MHEHHE, YTO MOJ CBOOOJOW MOMXET MOHHUMAThCS
HaJIMYUE TaKUX TMpaB, KOTOPbIE MO3BOJSUIM BO3IVIABISATH CBOM OOLIECCTBEHHBIE
IPYMIbI U TOAYUHATHCS TOJIBKO COOCTBEHHBIM 3aKOHAM.

MoxHO caenaTh TakoW BBIBOJ: C IOPUIUYECKON TOYKH 3peHHUs CBOOOJIA

OIIPCACIIACTCA KaK HCKasd BO3MOKHOCTD JJII CaMOCTOATCIIBHOT'O CJICJOBAHNC CBOMM
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KU3HEHHBIM MIPUHILIUIIAM, opuIMATHHO MPEI0CTABICHHAS CyOBEKTY
3aKOHOAATENBCTBOM, HO OTPAHUYEHHOI0 HOPMaMHM IIPaBa.

NMeeTcst MHOXECTBO CIOCOOOB MOKa3aTh IIEHHOCTh CBOOOABI B 3akoHe. K
NpUMEpy, MOXXHO BBIACIUTh CIOCOO0 - KOHCTUTYIIMOHHasi rapaHtusa. llon
KOHCTUTYIIMOHHBIMUA  TapaHTUSIMU TpaB U CBOOOJ MPHUHATO MOHUMATh
ONPEICIICHHBIA MEXaHU3M CBSI3aHHBIX APYT C APYIOM U BIMSIOMIMX APYT HA Ipyra
B paBHOM Mepe mnosoxeHurd Koncturynmu Poccuiickon @enepanuu, KOTOpbIE
o0ecreynBaloT cO00M peann3alrio 1 3alIUTy KOHCTUTYIIMOHHBIX MPaB U CBOOO/I.

B kaTeroprio KOHCTUTYIIMOHHBIX TapaHTUI MPUHITO OTHOCUTH CIOCOOBI U
YCJIOBHS, NO3BOJIIONIME HCIIONHATh YEJNOBEKY NPUHAJISKAINIUE €My IIpaBa,
pa3IUyHbIE OCHOBAHUS JUISI OTPAHUYEHUS UX WIM YIIEMISIOIIKAE JaHHBIC IpaBa.
DJIEMEHTBl MPOLECCYaTbHBIX HOPM COCTaBJISIIOT OCHOBY KOHCTHUTYLIHOHHBIX
rapaHTUil.

VYcranoBneHnHble KOHCTUTyIMEH WHCTUTYTHI IIPaB YEJIOBEKAa BMECTE C
OCHOBHBIMU MPUHIHANIAMHA UX JEITEIbHOCTH TAKKE CUUTAKOTCS KOHCTUTYIIMOHHBIMU
rapanTusiMu. Bo BpeMeHa COBETCKOM BJIACTH TaK)KE€ MUMEJHMCh TapaHTUU CBOOOJbI
cinoBa u mnedartu, onpeaensiembie ctatber 50 Koncturynmm Coera CoBeTCKHX
Commamuctuaeckux Pecryonuk 1977 roga, HO OCHOBHOM 4epTOW TaKWX TapaHTHH
CIIy’KWJia 3aMHTEPECOBAHHOCTh BJIACTEW B YKPEIUJICHHMM U PAa3BUTHUU COLUAIBHOTO
CTPOsI TIOCPENCTBOM 3aMHTEPECOBAHHOCTH HApOJa, MPU OTOM HE BBLACISUINCH
MHTEPECHI CAMOI'0 Hapoja.

B nHacrosmem, axrtyansHas Konctutynusa Poccuiickot @enepanuun
OTJIMYAETCS TPUBS3AHHOCTBHIO K OINPEICICHHON WACOJOTUN U HE OTPAHUYMBACT B
COOTBETCTBHUH C ATUM CBOOOY CJIOBa U MH(MOPMAIUH, B KAKONH-TO CTETIEHU UMEET
oOpaTHYI0 TO3UIIMI0 HEXKEJIM MEXaHU3Mbl KOHCTUTYLIMOHHBIX TapaHTHUH,
VMMEIOIINXCS B COBETCKHE BPEMEHA.

B coBpemenHoii nemokpatudeckoit Poccun cBoOoma ciioBa u wHGOpMAIINH
JOoJbKHa oOecrieunBaThess HopmamMu Konctutynuu Poccuiickoit denepanuu,

NPU3HAIONICH  MACOJOTHYECKOE  MHOTroOOpa3ue  MOJMTHYECKUX  MapTUH.
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ConuanbHbIN CMBICI JEMOKPATHH 3aKIIF0YAETCsl B CBOOO/IE BHIPAKEHUS PATUYHBIX
MHEHUI 1 yOeXKIeHHIT; CBOOOHAS KPUTHUKA U OTIIO3HIINAL.

B nporecce npoBoAMMOro HAy4YHOTO MCCIEIOBAaHUS ObLI NMPOBENICH aHAN3
OO0JBIIOr0 KOJMYECTBA HOPMATHBHO- MPAaBOBBIX AKTOB, B YaCTHOCTH HOPMBI
Koncruryuuun Poccuiickoi Oenepanuu, KOTOPBIE HETIOCPEICTBEHHO
YCTaHABJIMBAIOT BBIIICYKA3aHHbIE TAPAHTHH.

CormacHo cratee 29 Konctutyuun Poccuiickoit ®@enepanyiyi ONMHCHIBAIOT
CBOOOJy clOBa KaK CHOCOO BBIPAKEHHUS CBOMX MBICIEH, YOSXKIEHUA U JaeT
OIIPEJENIEHHOE MPaBO, KOTOPOE pa3pellaeT B J000€ BpeMs OTKa3aTbes oT HUX. Ko
BCEMY IIPOUYEMY, JIaHHASI CTAThsl 3allpElIaeT LEH3YpPy MO/ JIOO0bIM €€ IPOSBICHUEM.
bnarogapst TuM rpaHaTaM OCYLIECTBIISIETCS MTPaBOHAPYLIECHUE B MOJHOM 00bEME,
0€3 ATUX TapaHTHUIl paBa HE UMEJIO Obl BO3MOXHOCTH CYIIIECTBOBATH. [21 ]

I1o 3aKOHY CII0BO €CTh CPEACTBO BBIPAYKEHUS MBICIIH, U TOJIBKO TOT1a MBICIIb
MOKET OBITh BbIpakeHa ciioBaMu. B coorBerctBuu co crarbeid 10 BceoOmeit
JeKJIapaliy TMpaB YeJOBEKa YEJIOBEK MMEET IMPaBO CBOOOJHO BBIPAXaTh CBOE
MHEHHEe 0€3 Kakoro-iu0o BMeENIaTeIbCTBA CO CTOPOHBI TOCYAapCTBEHHBIX
JOJDKHOCTHBIX JIMII WJIM OpPraHoB TocyfapcTBeHHOW Biacth. A KoHcTuTyrus
Poccuiickon @enepaunu npeaoCTaBisIeT TAPaHTUX HA MTOJHOINPABHYIO PEATU3ALUIO
mpaBa Ha cBOOOy cioBa U uH(popmanuu. [10]

Cornacio yactu 4 crarem 29 Koncturyumu Poccuiickoir ®Penepannu,
KOTOpasi yCTAaHABIIMBAET HAJUYUE y Ka)XJOro YEJIOBEKAa U IpakJIaHWHA B CTpPaHE
MPaBO Ha MOJTYYEHUE U pacpOCTpaHEHUH HH(DOPMALINH JTFOOBIM YIOOHBIM JIJIs JTULIA
cocobom. TeM He MeHee, YKa3aHHOE MPaBO UMEET XapaKTepHbIE YEPThI MpaBa Ha
cBOOO/y CJIOBa U HEKOTOPbIE YUEHbIE Pa3AeiisiioT MHEHHE B OTHOCUTEIBLHOCTH €T0
JTAHHOMY MPaBy, TO €CTh MPAaBO HA UH(OPMALIMIO CYUTAETCS COCTABHBIM M BKIIFOUAET
B ce0s ero u mpaBo Ha cBoOony cioBa. MH(opmalmio, KOTOpPbI pacpocTpaHseT
JIML0, MOKHO OIMCAaTh KAaK OTPaXKECHUE CaMOW JIMYHOCTU YEJIOBEKa, €r0 4YyBCTB,
MBICJICH U B3TJISA0B Ha ONpeeiieHHbIC cuTyaruu. [21]

[ToguepkuBaroTcs onpeeIeHHbIE KPUTEPUH TTpaBa Ha HHGOPMAITHIO:
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- NIPaBO Ha MPHOOpETEeHHEe B COOCTBEHHOCTh U BIaJCHUE I JAIbHEUIIETO
UCIIOJIb30BaHUS ¥ paCIIPOCTPaHEHUs ONpeaeIeHHONU HH(OpMAInY;

- IpaBo Ha WHGOPMAIMIO - BKIIIOYas MPaBO YeIOBEKa Ha JAOCTYH K JIFOOOH
uH(GOpPMAIIUH - KOJUIEKTUBHO WM WHAUBUAYAIbHO;

- PaBO Ha rnepeaavy MH(GpOpMaIUU — JIUI0 UMEET MPABO MOJIyYaTh, BIAJIETh,
nepeaaBaTh W MPEAOCTaBIATh MH(GOPMAIMIO JIJIS MCIIOJIB30BAaHUS OT €ro MMEHU
JPYTUMU 3aMHTEPECOBAHHBIMU JIMLIAMH WJIM OPTraHU3ALHSIMU;

- MIpaBO Ha pacrpocTpaHeHue uHbopmalu. ITO MPaBO BKIIOYAET B ceOs
BO3MOKHOCTb OTAEJIbHBIX JIMI TIEpPEIaBaTh CBOIO HHPOpPMALIKIO ce0e WK APYTHM, a
TaK)K€ MPaBO HMCHOJb30BATh CBOIO MH(POPMALUIO HEOTPAHUYEHHOMY KpPYTy JIULI.
Cnengyer HanmOMHMTB, YTO IPAaBO YEJIOBEKAa HA PACIPOCTPAHEHHE, Nepenady H
XpaHEeHHe HHPOPMALIUH OCYIIECTBIIETCS CTPOTO B COOTBETCTBUU C MPUMEHUMBIMU
NPaBOBBIMU HOpMaMu. [25]

IOpunnyeckas Hayka IMEET MHOTO KOJIMYECTBO HAYUHBIX ACSATENEH, KOTOPBIE
o0BeauHAIOT cBOOOAY ciloBa M CBOOOLY MHGpOpMALMM, TpU3HABAsA UX
B3aUMOJIONIOJIHAKOUIMMY  APYyr Jpyra W HE HWMEKIIHMH  BO3MOXXHOCTHU
cyliecTBoBaHMs 0e3 npyr npyra. PaccmartpuBas cBoOoay ciioBa B HOpMax
KOHCTUTYLIMOHHOT'O IIpaBa, BhIABIAETCSA (PAKT TOrO, YTO MO BIUSHUEM HEKOTOPBIX
dbakTopoB, HampuMmep, BBEIACHHUS YpPE3BbIYAMHOrO TMoOJoKeHUs B Poccuiickoii
denepauuu JaHHOE IPABO MOXKET ObITh OTPAHUYEHO B COOTBETCTBUU CO CTaThell 56
Koncturyuun Poccuiickont @enepaunu. 13 BBIIEU3I0KEHHOTO CIEAYET: MEPHI
OrpaHUYEHMs] JAHHOTO MpaBa, MO O0IIeMy MPaBHIy, CTOUT KBaIU(ULIHUPOBATH IO
cratbe 55 Koncrurynuu Poccutickoint @enepanuu, KOTopas ONpeiesieT, 4To npasa
U CBOOOJBI YEJOBEKAa M TPaXKJaHWHA MOTYT OBITh OTpaHUYEHBI (eaepabHbIM
3aKOHOM TOJIBKO B TOW Mepe, B KaKOW 3TO HEOOXOJUMO B IENSIX 3alUThl OCHOB
KOHCTUTYILIMOHHOI'O CTpOSi, HPABCTBEHHOCTH, 3IO0pPOBbs, IpPaB M 3aKOHHBIX
WHTEPECOB JPYrUX JHI, oOOecredeHuss OOOpPOHBI CTpaHbl M 0E30MaCHOCTH
rocyaapcTsa. [21]

CBo0Ooaa nHbOopMaluu MpeICTaBISAETCs, I0 MHEHUIO aBTOPA, KaK COCTaBHOE

IMOHATHC, KOTOPOC BKIIIOYACT B ceos XapaKTCPHBIC YCPThI CBO60)1BI CJIOBa BMECTE CO
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crnocobaMy BBIpRXXEHMs JAHHOTO MpaBa, MHBIMHU CJIOBaMH cBOOOAa MHGOpMauu
ABJIAETCS] CBOEOOPA3HBIM CIOCOOOM PacpOCTPaHEHUs NPOAYKTOB, TPOU3BEAECHHBIX
B IIpOIIECCE BhIPAXKEHUSI CBOOO/IBI CIIOBA.

Croco60B pacrpocTpaHeHruss HHPOPMAIMHA OTPEACIISICTCS MHOKECTBEHHOE
KOJIMYECTBO, HEKOTOPHIMU M3 KOTOPBIX MOKHO BBIICIIUTBH: CPEJCTBA MacCOBOM
uHdopmaiuu, cetb IHTEepHET U Tak janee.

CormacHo myHkty 5 crateu 29 Koncturynmuum Poccuiickoit @eneparnuu,
KOTOPBIH 3ampellaeT [eH3ypy M0 CBOEH CyTH ABJISIETCSI 0COOBIM BUIOM T'apaHTUH 110
3alUTe IMpaBa CBOOOMY CJOBa, TOCPEACTBO HOTOTO OIpenessss TapaHTUd
HaIlpaBJIEHHbIC HA 3aIUTY MpaBa Ha cBOOOAY MH(pOPMAIIMH, KOTOpask OTPaXKaeTcs B
OTrpaHUYEHMH, JAXKE MOJIHOM 3alpeTe, BMEIIATEIbCTBA CO CTOPOHBI I'OCY1apCTBa B
IpolecC peanu3alui MpaBa Ha CBOOOAY CJOBa, TAaKXKe JaeT TrapaHTUM Ha
MHOT000pa3HOCTh CIIOCOO0B pacnpocTpaHeHus: nHGopmaruu. [21]

Koncturymusi Poccuiickoit ®enepanuu, ctathsi 44, TOBOPUT O CB0OOjE
JUTEPATYPHOTO M XYAOKECTBEHHOIO TBOPYECTBA. DTO MPABO MOKXHO OTHECTH K
IpaBy Ha cBOOOy CJ0Ba U MH(POPMAIMH, B JAHHON CUTYyaIlUH 110/ CBOOOAOM ClloBa
MOHUMAETCS CaMO IPOU3BEAEHUE JINTEPATYPHOTO, Xy I0KECTBEHHOTO TBOPYECTBA, a
noJ1 cB0O010M MH(OPMALIUY TOHUMAETCS PACIPOCTPAHEHUE TAKOTO MPOU3BEICHUS
MOCPEACTBOM pa3HbIX CPEACTB, HAIPUMED, CPEACTBA MACCOBOM MH(OPMALIUU U CETU
Wuteprer. [21]

Beiie yxe oTMeyasioch, 4TO MpaBO Ha CBOOOAY CJOBa XapaKTepHU3yeTcs
rapaHTUSAMHM OT JIFOOOr0 BMEIIATENIbCTBA TOCYJaPCTBA B COLMANIbHYIO cepy KU3HU
oO11ecTBa - O0IIEHUE MOCPEACTBOM CBOOOBI CAMOBBIPAXKEHHMSI, PACIIPOCTPAHEHUS
COOCTBEHHBIX MBICIIEH U MHEHUH, Tiepeada JOCTOBEPHON MHPOPMAIIUH JIFO/ISIM B
dbopme ob1IeHHS, CBOO0/1a COOTBETCTBYIOIIUX CPEACTB OOIICHHUS.

W3 »srToro cnemyer cienyoliee: METOIbl IO 3allUTe CBOOOJBI CJIOBA,
PaBHOMOIO0HBI METOAAM 3alTUThI CBOOOBI WH(OPMAIIUHU, TEM CAMBIM OIPEICIIS
TO, YTO CBOOO/Ia CJI0Ba cama 1o cebe HeBO3MOKHA CBOOOIbI MHPopManuu. JlaHHbIN

TC3UC O03HA4YACT TO, UTO OTACJIbHAIA 3al11UTa CBO6OI[I>I CJIOBA HC MOJKCT CylIICCTBOBATH
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OTJENIBHO OT METOJIOB 3aIIUThI CBOOO bl HH(POPMAIIUH, TOKA3bIBAs UX B3aUMOCBS3h
ApYT € APYTOM.

Takum 00pa3om, MOJOKEHUs, OTPAKEHHbIE B 4acTh 4 U 4acTh 5 cTaThu 29
Koncturymuu Poccuiickoit ®Denepanuu, YCTaHABIMBAIOT TMPaBO Ha CBOOOIY
uHpopMaIuu U cBOOOIY CPEeACTB MAacCOBOM MH(pOpMAIIMK, B TOM YHCIIE CBOOOIY
MaccoBOM MH(pOpPMALUU, CUUTAIOT KOHKPETHOM, HEMOCPEICTBEHHO CBS3aHHOM C
MOJIOKEHUSIMA, ONMHMCAaHHBIMU B 4dactu | crateu 29 Konctutynum Poccuiickoi
Oenepanyu. [21]

B coorBerctBuM ¢ wacteto 3 crateu 29 Koucturynuum Poccuiickon
®denepauuy, MpaBO Ha CBOOOJLY MBICIM M CJIOBa SIBJISETCS IMPaBOM KaxKIOro
rpakKJaHuHA, a HEe 00513aHHOCTHIO OTPAaHUYMBATH KOTO-JIMOO B BHIPAXKEHUH MHEHUS
win yOeKJIeHu, B TOM YHCIIE€ MPAKTUKYETCs CBOOOJAa MAacCOBOM HMH(OpMalUH,
UH(OPMAITMOHHON JTUTEPATYPhl, B TOM YKCIIE CBOOOJIHA OT JIOOBIX OTpPaHUYCHUN U
noxkenanuu. [21]

B pyHKIIMU OpraHoB rocyJapCTBEHHOM BJIACTH U MECTHOT'O CaMOYIIPaBICHUS
BXOJISIT TAKME OCHOBBI O0ECIICUEHUS TAKUX YCIOBUHM KaK 3alllUTHI MPaB yesioBeka. B
3allUTe TMNpaB W CBOOOJ TpakJIaH, KOTOpPbIE HApyWAIOTCd OpraHaMu
roCyJapCTBEHHOM BJIACTH, MECTHOIO CaMOYIPAaBJICHHUS WU APYTUMHU JIHIAMU
BBICTYTIAIOT OPTaHbl Cy/1e0HOM BIACTH.

B Konctutyuu Poccuiickoit @enepanuu, yCTaHOBUBILIEH OCHOBHBIE ITPaBa
cBOOO/IbI YEJIOBEKA, B LIEJIOM TaKXKe OINpeAesisieT Crocod odecneueHus ITUX MmpaB u
CBO0O/1 MOCPEJICTBOM MPABOCYIHS.

Ilon mnpaBocyaneM MPUHATO NOHUMATH JEATEIBHOCTh CyAa, KOTOpas
3aKJII0YAETCSl B pa3pelieHuH CIopoB O (pakTax HaAPYUIEHUH HOPM TPa)kJIaHCKOTO U
aAMUHHACTPAaTUBHOTO TmpaBa. CorsacHO yactu mnepBou cratbu 46 KoHcTuTynum
Poccuiickoit @eaepannu cy rapaHTUPYET UCIIOJIHEHHUE MPaB U CBOOO]T YEIOBEKa U
rpaxnanuHa. Kaxaomy ujieHy COBpeMEHHOro oOIIecTBa MpPeloCTaBIACTCS
cyleOHas 3alluTa ero 3aKOHHbIX UHTepecoB. [IpaBo Ha CyneOHYIO 3alIUTy MOXKET
OBITH MCITOJIH30BAHO JIFOOBIM JIMIIOM W TPa)KJAHCTBO, KOTOPHIM YE€JIOBEK 00J1aaeT

HE HUMeeT 3HaueHue. ['apaHTus cyaeOHON 3aluThl MOJpa3yMeBaeT, C OJHOMU
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CTOPOHBI, TIPABO KAXIOTO HAa OOpaIieHue ¢ *Kajao00il B COOTBETCTBYIOIIUI CYI, C
JIpyroi xe 00sI3aHHOCTh 3TOr0 CyJa MPHUHATH MO HEW pelleHHe, KOTopoe OyJleT
COOTBETCTBOBATh HOPMaM 3aKOHA U MOHATHSM CIPaBEIIUBOCTHU. [21]

Kaxnpli TOCYZapCTBEHHBIM OpraH NPUHUMAET Y4YacTHE B Mepax,
NPUHUMAEMBbIX JIJIsl 3alllUThl KOHCTUTYIIMOHHOTO TpaBa Ha CBOOOAY cJliOBa U
nHpopMaruu.

B cooTBeTcTBHM C KOHCTUTYLUHOHHBIMH ITOJOKEHUSIMU, 3aKPETUIEHHBIMU B
Konctutynun Poccuiickoit @enepannu, 3aKOHOAATENb BIPABE MIPU ONPEACIICHHBIX
YCJIOBUSIX M Ha OMPEICICHHBIA CPOK YCTAHABIMBATH OIPAHUYECHUSI CBOOO/IBI CIIOBA
nyTeM neH3ypsl. Kak ormeuanocs Beime, no Koncrurynun Poccutickoit @enepanum
rocyAapcTBO 00s13aHO YBaXKaTh M 3alIMINATh BCE CBOOOIbI UEJIOBEKA U IPakIaHUHA,
B TOM YHCJIE€ MPaBO Ha cBOOOay ciioBa U uHpopmanuu. Koncrurynus Poccuiickoi
denepalyu ri1acuT, YTO OCHOBHON KOHCTUTYIIMOHHON 00SI3aHHOCTBIO TOCY/1apCTBa
SBJIIETCSI COOJIIOJICHUE U 3allliTa IMpaB yenoBeka. CorjiacHo peud JeHCTBYIOMIETO
[Ipesunenta Poccuiickorn denepannu, €ro BaXKHEWIas 3ajiada Ha CBOEM IOCTY -
3aluTa MpaB rpakaaH Ha KU3Hb. [21]

BpIlIen3n0keHHOE  COMPOBOXKAAETCS KOHCTUTYLIMOHHBIM TIPAaBOM  Ha
CBOOO/ Ty BBIPAKEHUS, B YACTHOCTH: 3aMIPETOM CPECTB MAacCOBOM nHpopmaimu 0e3
COTJIacusl TpaK/IaHMHA B COOTBETCTBUM C YaCThIO NIEpBOM ctaThi 29 KoHcTUTyIMN
Poccuiickoit @enepaliuy 1 MHBIMU OTPAHUYEHUSIMU CBOOObI BEIPAKEHHUS.

locynapcTBenHass 3ammTa mpaB M cBoOoa dyenoBeka B Poccuiickoit
denepanii  rapaHTUpyeTCcsA. l'OocynapcTBEHHas — 3aldra IpaB  TpaxiaH
OCYIIECTBIISIETCS ~ TOCYJApCTBEHHBIMHU  OpraHaMM -  3aKOHOJATEJIbHOM,
WCIIOJHUTEIbHON Wi cyacOHoM. Kaxnas u3 BeTBel MOXKeET JeHCTBOBATh
CaMOCTOSITEJILHO 110 CBOEMY YCMOTPEHHIO: OHA JIOJKHA HAIIPABUTh CBOU YCHUJIHS Ha
3alIUTy CBOMX MHTEPECOB, C OJHOM CTOPOHBI - HA 3alIUTy 3aKOHHBIX MHTEPECOB
JIPYTUX JUII - OPTraHOB IOCTUIMHU, TPOKYPATYPHI, CYy/a.

B Konctutyuumn Poccuiickoit denepauun, B ctatbe 80, MPONMUCAHO, UTO
[Ipesunent Poccuiickoii denepariny BEIMOMHAET (PYHKIIUU TJIABHOTO TapaHTa MpaB

1 cBOOOJ YeJIOBEKa B cTpaHe. B ero HemocpeacTBEHHOM MOAYMHEHUU HAXOIUTCS
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amnmnapar, CTPYKTypHbIE MOJpa3/elieHHsl, MOCPEICTBOM KOTOPBIX BBIMOIHSIIOTCS
00eCIeuynBaOIINE MEPhI TAaHHOK TOCYIapCTBEHHOM 3a/1a4y B TIOJTHOM o0BbeMe. [21]

B nocnennue roasl BO3pociiv CKOPOCTh U 00BEMBI TIepeaaur HHGOpMaIluy, a
Takke MmpeodiagaeT MPOIEHTHOE cojiepkaHne nH(popMarmoHHOTro oOMeHa B cepe
uHpopMarmu W HaOmomaercss mpobiieMa cOalaHCHPOBAHHOTO —OOECIeUeHUs
OCHOBOTIOJIAaraloIMX IpaB JIMYHOCTH, MpHoOpeTaromas Bce  OOJBIIYIO
aKTyaJbHOCTb. B pe3ynbTaTe NpOUCXOIUT BCTPEUa ¢ HEOOXOIUMOCTBIO peanu3aluu
JIBYX OCHOBOIIOJIAratonux WHGOPMAIMOHHBIX MPaB JUYHOCTH: MPABO HA JOCTYII K
nH(OpPMAITUHU U TIPABO HAa HEMTPUKOCHOBEHHOCTh YaCTHOM KU3HHU.

[Tocnennee Bpemsi XapakTepU3yeTCsl KapJIWHAIBHBIMU HW3MEHEHUSMHU B
Poccun Bo Bcex cdepax rocyaapcTBEHHON M OOIECTBEHHOM KU3HU JIFoJiel. bbuio
MPEAOCTaBICHO MPABO BEIIAHWUS HAXOAUIMMCS B YacTHOM COOCTBEHHOCTH
TeJepaIMOKaMITaHHM, paclIupeHue HHHOPMAITMOHHOTO OOMEHa ¢ 3apyOeKHBIMU
CTpaHaMH U pa3BUTHE IMUGPPOBBIX TEXHOJIOTUN CIIOCOOCTBOBAIU PA3BUTHUIO HOBBIX
OTHOIIICHUN MeXay JoapMu. HalOmromaercs CTpeMuTenbHOE BBEICHHUE HOBBIX
UH(OPMAITMOHHO-KOMMYHHUKAIIHOHHBIX TEXHOJIOTUH, UCIIOJIb3YEMBIX B
MOBCEIHEBHOM O KM3HM BCEX UJIGHOB OOIIECTBA, IOCPEACTBOM KOTOPBIX
MPEAOCTAaBISACTCS IIMPOKHUE BO3MOKHOCTHU B TOHCKE U PaCHpOCTPaHEHUU
uHdopMaIuu.

OCHOBHOM 3aKOH, MOCPEICTBOM OCYIIIECTBIISETCS TapaHTUPOBAHKUE CBOOOIbI
MaccoBoii umHpopmanuu sBisercss Koncruryumm Poccuiickoit ®eneparuu, HO
TAKXE K JOMOJHUTEIbHBIM 3aKOHAM MOKHO OTHECTH 3aKOH «O cpeAcTBax MacCOBOM
uH(popMaIu», KaK YaCTHBIM OMpeNeNeHHBIM 3aKOH, KOTOpbIA Oosiee moapoOHO
paccMaTpHuBaeT MpaBo Ha CBOOOAY clioBa U MH(GOPMAIIMU B CPEJICTBAX MACCOBOMU
nHopmaruu. B cooTBeTCcTBUU C 3aKk0oHOMATENbCTBOM Poccuiickoit denepanuu 3a
HapyllieHWe TMpaBa Ha CBOOOAYy cioBa W HWHPOPMANUM TPETYCMOTPEHO
aIMUHUCTPATUBHOE, YTOJIOBHOE, TPAXAAaHCKOE U aIMUHUCTPATUBHOE HAKA3aHUE.

Yactero mnaTot crareum 29 Koucrutyunn Poccuiickoin  ®enepannn
MOYEPKUBACTCS, YTO CPEACTBA MAaCCOBOW WHGOpPMAIMK SBISIOTCS TJIABHBIM

HUCTOYHUKOM HHpopManuu st obmiectBa U jauyHocTH. OHa mojpaszymeBaeT
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cBOOO/IHOE pACIpOCTpaHEHUE uepe3 CpeACTBa MAacCcoBOM HHpOpManuu 000
uHbOpMaIluK, KpoMe KOH(PHUACHUIUATHHOW M COCTAaBJSIONICH TOCYJapCTBEHHYIO
TaliHy. 3anpenieHa eH3ypa B CPEICTBAX MAaCCOBOM KOMMYHUKAIUU. [21]

YacTtHele cpeacTBa MacCOBOM MH(OPMAIIMK KaK CIIOCO0 pean3aliy npaBa Ha
cB0OOO/Y cioBa U MH(GOPMAIIMU U KOTOPHIE HE MOAUYMHAIOTCS TOCYIapCTBY Havyaju
CBOE cyllecTBOBaHUe Bcero 20 neT Ha3aj, HO 3Ty cdepy He MEepecTaroT MbITaThCs
3arHaTh B pPaMKH, OOYCJOBJIEHHBIE TOCYAapCTBOM TOJ HUX KOHTpoib. B
dbenepasibHoM 3akoHe «O cpeacTBax MaccoBod uHMopmanuu» B cTathe 13
NPENOCTABISIOTCS TapaHTUM HA 3allUTy HJICOJIOTHYECKOTO M IMOJUTHYECKOrO
MHOT000pa3us 1 paBEeHCTBA BCEX MEPE]] 3aKOHOM.

Taxxe B cratbe 3 (enepanpHoro 3akoHa «O cpeacTBax MaccOBOM
uH(popManuu» onpeaeneHa HeH3ypHas QyHKIUs CPEICTB MACCOBOM MH(POPMALIUH.
Ona nmoapasymeBaeT TpeOOBaHHE OT pEIaKLUU CPEICTB MAacCOBON HH(pOpMaILUH
IPEBapUTEIBLHO COTJIACOBBIBATh COOOILIEHHUS U MaTepualbl (KpoMe CllydaeB, KOria
JOJDKHOCTHOE JIUIIO SIBIISIETCSI aBTOPOM WITH UHTEPBBIOUPYEMBIM). [32]

Eme ocHoBomomaratomuM TrapaHTOM CBOOOJbI MaccoBOM HH(pOpManuu
ABJIIETCS] HE3aBUCUMOCTh KOJJIEKTHBA YPHAJIUCTOB KaK OT TOCY/IapCTBEHHOM, TaK
Y YaCTHOM IPECChl B PaBHOW MEpPE PACHPOCTPAHSIETCS HA COTPYIHHUKOB YACTHBIX
CPEICTB MaccoBOW HH(poOpManuu. 3aKOH O CpeACcTBaX MaccoBOM HHpopmanuu
IpeaycMaTpuBaeT, YTO CBOOO1a )KYpPHAJIMCTA HE 3aBUCUT OT (DOPMBbI COOCTBEHHOCTH
cpeactBa MaccoBodM uH(popmauuu. HWHbIMM ciioBaMHM, HapylleHHUE MIpaB
KYPHaJUCTOB BJeYeT 3a CcOOOM YrOJIOBHYIO WJIM aJIMUHHUCTPATUBHYIO
OTBETCTBEHHOCTh B COOTBETCTBHUHM C 3aKOHOJATEILCTBOM Poccuiickoit deaepann.

B HacrosimieM BpeMEHHM cHUTyalusl peaju3aluud U oOecreueHus: cBOOOAbI
ClIOBa B CTpaHE MOXHO Ha3BaTh CTAOMJIBHOM, MOCKOJBKY TOCYJIapCTBO
KOHTPOJIUPYET uH(pOpPMaLMOHHOE COCTOSIHHE CTpaHbI MIOCPEJICTBOM
3aKkoHoAaTenbcTBa Poccuiickoit deaepanu. AJbTepHATUBHBIE METObI KOHTPOJIS
3a uHGOPMAIMOHHBIM COCTOsSIHUEM Poccuu: ucnosib3oBaHue 3akoHOB Poccuiickoi
denepanuu 11 OTpaHUYEHUS TUIHOM CBOOO TpaXKaH; OTPaHUYCHUE UX JTMYHBIX

IIPAB UM UHTEPECOB FOCYAAPCTBA.
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[IpoBeass aHanm3 BCEro BBILIECKA3aHHOTO CIEAYET CHENaTh BBIBOJI O
KOHCTUTYIITMOHHOM TIpaBe Ha CBOOOAY CJIOBAa U CBOOOIY MH(OpPMAIIUUA, OHO UMEET
0COOEHHOE 3HAYCHUE B JKU3HU KAXKJOTO YEJIOBEKa U rpaxkaaHuHa. Ha npoTspkeHun
BCCH KW3HM JIIOJIM TIOTJIOMAIOT WH(POPMAIIUIO, Y9aTCsl, BBIPAKAIOT CBOM MBICIH,
YyBCTBA, NEPEKUBAHUSA W TOUKM 3peHUSA. lmes [IeMOKpaTUYECKUH peXUM
npaBjieHUs B CTpaHE JaHHAas, CTpaHa XapaKTepusyercs CBOOOJOM cioBa U
uH(OpMaIMU, KOTOpOe TMOoJpa3ymMeBaeT CBOOOAY BBICKA3bIBaHHS, I€YaTH U
CBOOOJHOTO JocTyna K J000il uHTepecylouiel uHOOpMAIMU, €ClId 3TO He
3aTparuBaeT MpaBa APYrux rpaxaaH U rocyJapCTB.

Kak nro6oe apyroe nmpaBo yenoBeka u rpaxkianuia B Poccutickoit deneparuu
paBo Ha CBOOO1y CJIOBa U MH(GOPMAIIMKM OTPAHUYEHO B paMKaX 3aKOHO/IaTeIbCTRA.
OTO  CIyXUT OJHHUM M3 METOAOB  PEryJHUPOBAHUS  BBINIEYKA3aHHOTO
KOHCTUTYLIMIOHHOTO TpaBa.

Ha ypoBHne 3akoHonatenbctBa Poccutickoit denepariuu coiepkarcsi CiocoObl
peryJvpoBaHus MpaBa Ha CBOOOY ClIOBAa U MH(OpMAIIMK, KOTOPBIE COJIEPKATCS B
dbenepanbHbiX 3akoHax. OCHOBHOM XapaKTEpHOM 4YEpTOMl SBJISETCS TO 4YTO ATH
HOPMBI HE JOJKHBI TMPOTUBOPEUYUTH TNpaBy CBOOOJBI CIOB M UHPOpPMAIUU
onucaHHbIM cTaThsiMu 29 Konctutynuu Poccuiickoit denepanuu. [21]

CymiecTByeT TOYKa 3pEHHUS, YTO KaXKI0€ MPaBO JOJDKHO OBITh B MeEpy
OTpaHUYCHO JUIs TOJAJepX,aHus mopsaaka B ooOmiectBe. JlaBas sromsMm
HEOIPAHUYECHHYI0 HUYEM JI03BOJICHHOCThH B JTAJIbHEMIIIEM 3TO MOXET MPUBECTH K
noJHeHeMy 0ecropsIKy U Xaocy B ctpane. OCHOBHOM 1LI€JIbIO OrpaHUYEHUs TTpaBa
Ha cBO0OOY U MH(OPMALIUIO SBJISETCS 3alUTa KOHCTUTYLIMIOHHOTO CTPOSI, 3I0POBBS
JH0JIed B 11eJIoM B 6e30macHoCTH rocynapctBa. OCHOBHBIC KPUTEPUN OTPAHUYCHUS
npaBa Ha wuHPOPMAIIMIO SBISETCS - OE30MACHOCTh CTPaHbl IOCPEICTBOM
obecrieuenust 000ponsl Poccun.

Poccuiickas @enepanuss UMeeT NEMOKPATUYECKUN PEXKUM IPABJICHUS U
nojApa3zymMeBaeT CBoOOJy MpenocTaBiieHuss UHPOpMAIMKU M TaKXke MMyOJuKaiuu

JTPYTUM JIFOASM HHGOPMAITIN HE POTUBOPEUAIeil 3aKOHOM CTPAHBI.
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[TocpencTBoM peryinpoBaHUs Ha 3aKOHOJATEILHOM YPOBHE peau3alluio
mpaBa Ha CBOOOMY CJIOBa M MH(GOPMAIMH CYIIECTBYIOT METOBI 3aIUTHI JAHHOTO
KOHCTUTYLIMOHHOTO TPaBa.

MHorue y4eHble - TEOPETUKU B IOPUANYECKON HayKe paccMaTpUBAIOT MpaBa
Ha CBOOOJY ciioBa M MHGOPMAIIMK OTJEIBHO KaK MOJUTHYECKOE, B TO BPEMs Kak
Jpyrue HaoOOpOT OTHOCAT €ro K JMYHBIM IpaBaM 4YelioBeKa W rpaxkIaHuHa. B
MPOIIECCE UCCIIEOBAHMUSI, ABTOPOM IMPHUHSITA TOUKA 3PEHUSI B KOTOPOW OH pa3lielsieT
MHEHHE T€X YYEHBIX - TEOPETUKOB, KOTOPbIE€ OTMEYAIOT, YTO MPaBO Ha CBOOOIY
cioBa ¥ WH(MOpMAIMU WMEET B ce0e XapaKTEepHBIC YEPThI, OTHOCAIIUECS KaK K
JIUYHBIM, TaK U K MOJIUTUYECKUM OJHOBPEMEHHO, TaK KaK IIPaBOM 00J1a/1acT YEIOBEK
C POXKIEHUS U MOKET UCIIOJIB30BATH JIJIsi COOCTBEHHOTO OJIArOMOIyYHrs B Pa3TUYHBIX
chepax oOmecTtBa. XapakTepHas uepTa, MO KOTOPOMl MpHUpaBHUBAEM K
MOJUTUYECKUM TIPaBaM SBJISIETCA TO YTO MOCPEACTBOM 3THUX MPABbI YEIOBEK MOKET
y4acTBOBaTh B JKM3HU TOCYAAapCTBa: uepe3 kKajaoObl Ha HEKOTOpbIE ICHCTBUSA
BJIACTEU WJIM MUTHUHTH MOTYT BIIUSITh Ha MOJIUTHUKY.

Ha ocHoBe BbIIIECKa3aHHOTO MNPUXOAUT CIIECAYIOIIUM BBIBOJ: UMESI TaKOe
MpaBoO, TAPAaHTHUPOBAHHOE TOCYAApCTBOM, Ha CBOOOY CJIOBA, BBICKA3BIBAsCh IO
KaKoMy- JIN0O MOBOAY MUCIOJIb3YS ITPU TOM JIaHHOE MPABO B MOJTHOM Mepe, YETOBEK
u rpaxaanuH B Poccuiickoit ®denepamnmu 00s3aH coO0IaTh 3aKOHOIATEIHCTBO
JTAHHOT'0 TOCYapCTBa, U3 3TOTO CIIEIYET, YTO OTPaHUUYEHUSI ITpaBa Ha CBOOO/IY CJIOBa
u uHGOpMAIIMK B OCHOBE CBOCH WMMEIOT paMKHU OMOSICHIBAIOIICE JAaHHOE IPaBO
MOCPEACTBOM CBOUX HOPM.

I'paxnanckuii koaexkc Poccuiickorn ®enepanuu, cratbss 12, omnuchiBaer
CrocoOBl 3alUThl MpaBa Ha CBOOOJY clioBa W HHGOPMAIMU B TPAKIAHCKO-
npaBoBoii cucteMe. I[locpencTBOM ATOTO BBIACISIOTCS CIEAYIOIIME CIIOCOOBI
3aIllMTHI TAHHOTO TIpaBa: BHECYACOHBIN MOPSIIOK U CyAeOHbIN. [11]

B ux uyucio BXOAST BO3MOXXHOCTH MpPU3HAHUS IpPaBa, BOCCTAHOBJICHUS
MOJIOXKEHHSI, KOTOPOE CYIIECTBOBAJIO JI0 HAPYIIEHHUS TpaBa, a TaKKe IpecedeHue
JEUCTBUMN, CO3IAIOIINX YIPO3y HAPYIICHUS THOO HEMOCPEICTBEHHO HAPYIIIAIOIINX

mpaBa, CBOOOJIbI U 3aKOHHBIE MHTEPECHI, OCMApUBAHUE JEUCTBUHN JTOHKHOCTHBIX
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JIVILI, B3bICKAHWE MPUYMHEHHOTO BPENA, B TOM YHCJIE MOPAJIbHOTO, BO3MEIICHUS
yOBITKOB, a Tak)Ke WHBIe CcrocoObl. [IpuBeneHHBIN mepeueHb HE SBISETCS
MCUYEPIBIBAIONINM, HA YTO MPSAMO YKAa3aHO B JAHHOM HOpPME, TOTOMY YTO HHbIE
HOPMATUBHBIE aKThl, B TOM YHUCII€ CHEUUAIBHBIE, MOTYT COJAEpPKaTh JaHHBIE O
JIPYTUX CIIOCO0axX 3alUTHI MPaB.

Hanpumep, 3akon Poccuiickoni ®enepaunn «O cpencrBax MacCOBOU
uHDOpMAITUU» COACPXKUT YKa3aHWE HA BO3MOXKHOCTh M HEOOXOJIMMOCTH
OCYILECTBJICHUSI  ONPOBEPKEHUSI  CBENCHWM, €CIM OHM IPU3HAHBI  HE
COOTBETCTBYIOIIUMH JICCTBUTEIBHOCTH, YMAIMIOIIMMUA T1IpaBa W 3aKOHHBIC
MHTEPECHl KaK TPAXKIAH, TaK U IOPUAWYECKHX JHI, & TAKKE TOCYJIApPCTBEHHBIX
OpPraHoOB, JOJDKHBIX JIUI] M MHBIX YYaCTHUKOB IMPaBOOTHOILICHUH. [32]

B rpaxagancko-nmpaBoBOM MOPSJIKE 3aIATa MOXKET OBITh OCYIIECTBIICHA KaK
CaMOCTOSITEJIBHO, €CIIA IMPU 3TOM JIMLIO HE BBIXOAUT 3a PAMKH JOIIYCTUMOTO
MOBEJICHUS, TaK U B Cy/IeOHOM nopsiake. Bropoit ciocob 6osiee nomynsipeH, moToMy
4yTO cyJeOHas Mpoleaypa CBsi3aHa C BRBIHECEHUEM pellleHus], rae GuKcupyercs GpakT
HapYILIEHUS M ONPENETSIOTCS MOCIEICTBUS HAPYIEHUs, HAapUMep, 00s3aHHOCTh
BO3MECTUTh MPUUYUHEHHBIN Bpe.

[Ipu >TOM, HY)KHO OTMETUTb, YTO JIOOOW CIOp B Cclydyae IOCTHXKCHUS
CTOPOHAMU COTJIAIICHHUS MOXKET ObITh PEIIeH U BO BHECYI€OHOM nopsiake. OqHaKko
3TO MPUCYTCTBYET, KAaK MPABUIIO, TOJIBKO B TOM CJIy4ae, KOrJa BUHOBHUK MTPU3HAET
dbakT HapymieHus, a JHUIO, KOTOPOMY TMPUYMHEH Bpeld, TOTOBO WATH Ha
ONPEAECICHHBIC YCTYIIKH.

JlaHHBI! CIIOCOO TaK)Ke UCTOJIb3YETCS U SABJISETCS JIYUIINM, TI0 CPABHEHUIO C
CyZIeOHBIM CTIOCOOOM BO3MEIICHHSI BPEla U 3aIUTHI MPAB B CHITY CIICTYIOIIETO.

Bo-nepBrIx, cyneOHas rmpoleaypa pacCMOTPEHUS CIIopa MPaKTUIECKU BCET 1A
JUTNTENIbHA 1O BPEMEHH, OCOOEHHO C YyYe€TOM BO3MOXKHOCTH OCHapUBaHUS
MOCTAHOBJICHHOTO PEIICHUS, a TaKKe MHOTOUYUCICHHBIX YIJIOBOK, KOTOpbIE
MCTOJIB3YIOTCS JIJIS 3aTATUBAHUS PACCMOTPEHUS Jiena, MO CYIIECTBY.

Bo-BTOpBIX, IOCTHXKEHME COIJAChsl CaMOCTOATENBHO - 3TO MPECEUYEHUE

KOH(l)J'II/IKTa KaK TaKOBOI'O, €I0 MO>KHO 0003HAYUTH KaK MHPHOC.
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Kak otnenbHbIi c1oco0 3alIUThI MPpaBa MOKHO OMPEICIIUTh OCYIIECTBICHUE
YTOJOBHOIO MpPECIENIOBAaHUs JIMIA, COBEPIIMBIIETO IMpecTyrmieHue. Llenb
YTOJIOBHOTO IPECIIEI0BAHUS - 3TO BOCCTAHOBIIEHUE COLMAJILHOM CIIPAaBEIMBOCTH,
HAaKa3aHWE BUHOBHOIO M BO3MEILEHHWE BpEAda, NPUYUHEHHOIO B pE3yJbTaTe
COBEPILIECHHUS NTPECTYIUICHHUS.

OpnHako, yrojaoBHOE IIPECIIEIOBAHUE M0 CBOEH CyTH KpaiHsas mepa. Bele
yke ObUIO OTMEYEHO, YTO B Poccuu co3maHa M JEWCTBYET CHCTEMA pa3IMYHBIX
rOCYAApCTBEHHBIX OPraHOB, B 3aJa4yd KOTOPBIX BXOAUT KOHTPOJb HAJ
COOJII0/IEHUEM JEHCTBYIOIIETO 3aKOHOJATENbCTBA.

JlanHple ~ opraHbl  HAJEJNEHbl  COOTBETCTBYIOIIMMH  IOJHOMOYMSIMH,
NO3BOJISIIOIIMMY  PearupoBaTh Ha HAPYLICHHs, NPUHYXKIAA K NPEKPAILCHHUIO
HE3aKOHHOW JIESITEIbHOCTH U BOCCTAaHOBJICHHIO MPaBa BO BHECYAEOHOM MOPSAKE.
Haubonee 3HauMmas poJyib TNpUHAMICKUT TMpokypaType. Kpome Toro, mnpu
npaBuTenbCTBE Poccuiickoit Penepanyy CO3JAIOTCA  PA3IUYHBIC YUPEXKICHHUS.
Hanpumep, YotHOMOYEHHBIH 110 paBaM yenoBeka B Poccuiickon Penepannu; ero
JESTEIIbHOCTh OLICHUBAETCSI KAK OTHOCUTENBHO 3 (PEeKTUBHAS.

[Ipoananu3upoBaB Bce BBIIIECKA3aHHOE CTOUT CHENATh BBIBOJI: HE3AKOHHOE
OrpaHUYEHHE CBOOOJBI MBICIM U CJIOBA JOIMYCKAETCS TOJBKO B CIy4asiX, IPSIMO
IIPELYCMOTPEHHBIX 3aKOHOM, B LENSAX HCKIFOYEHUS BO3MOXHOCTH NPUYMHEHUS
BpeAaa ApyruMm nuuaM. OrpaHudeHusl MpaB 4YesoBeKa Ha CBOOOAY BBIPAXKEHUS
MHEHHS JOITYCTUMBI TOJBKO B IIPSIMO YCTAHOBJICHHBIX 3aKOHOM CIIY4asiX B CBSI3H C
YIPO30# KM3HU WM 30POBBIO IPYTUX JIUII.

CymiecTBytoT (penepaibHble 3aKOHBI MOCPEACTBOM KOTOPBIX MPOUCXOIUT
pEryJiipHO€ KOHTPOJUPOBAHHME MEXAHU3MOB M CHOCOOOB, TapaHTUPYIOLINX
oOecrieueHue peanu3aliy rpaBa Ha cBOOO/IbI CJI0BA U MHPOPMALIMH B 3aBUCUMOCTH
oT ()OpM €€ BBIPAKCHHUS.

B mponecce nmpoBoguMoro mcciemaoBanue ObUIO CHOPMHUPOBAHO MHEHHE O
TOM, 4YTO B JIaHHBIW MEPUOJ BpeMeHU B coBpeMeHHOU Poccun Tpebyercst BBeieHue
KaHaJoB, KOTOpbIE TOJpa3yMeBalOT OOIECTBEHHOE BEIaHHe, OTpaXkarollee

HMHTEpeChl 00IEeCTBA CBA3aHHYIO C KYJIBTYpOH W MHTEpECaMH Ha PETHOHAJILHOM U
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MECTHOM YPOBHE, KOTOpbI€ OBl TIOJHOCTHIO HE HMMENH Obl 3aBUCHMOCTH OT
roCyJ1apCTBa U HE MOJIBEPTAIUCh PEIAKIIMOHHBIM MEPOIIPUSITHUSIM.

Kanasns! mybimaHoro mmpasa crocoocTByIoT 6oiiee 3 PpeKTUBHOM peanu3aiun
mpaBa Ha CBOOOJY MBICIIA U BBIPAKEHUSA. ITO OOYCIOBICHO HEOOXOAMMOCTHIO
pa3paboTKu rocy1apCTBEHHOM MOJUTUKU B cepe CpeACTB MacCoBOM HHGOpMaIni,
OCHOBHBIE HaIPaBJICHH KOTOPOU IOJKHO pa3padaThiBaTh TOCYAapCTBO.

CornacHO TMPOBEICHHOMY UCCIEIOBAHUIO MEXAHW3Mbl U TapaHTUU
peanuzanuu 1 obecrieueHrs nmpasa Ha cBOOO/Iy ClIOBa U MH(OpMAIUU OnpeaessieTcs
TOCYJapCTBOM M OOECIECYMBAIOTCS UM M COOTBETCTBYIONIMMHU OpTaHaMU BIIACTH.
['aBHBIN TapaHT pealu3allid MpaBa Ha CBOOOAY cJioBa M MHMOpPMAIMM - 3TO
Koncturyuusi Poccuiickoit ®enepanuu, oHa omnpeaenser Poccuio kak
JIEMOKPATUYECKOE U TIOJIUTHYECKOE TOCY/IapCTBO, B COOTBETCTBUM C OSTUM
peanu3anus BCEX BUAOB IIPaB OTHOCUTCSA K BEJICHUIO CAMOW CTPaHbI, B YaCTHOCTH K
JUIly €€ BO3[VIaBIsIEMOMY, B JaHHOM cliyyae uMeeTcs B Buay llpe3uneHt
Poccniickont ®enepannu. Takke BaXHOE MECTO B OPraHax IOCPEACTBOM KOTOPBIX
MPOUCXOIUT pealM3allKi TpaBa Ha CBOOOAY clioBa M HH(OpMAIUU 3aHUMAET
opranbl mnpaBocyausa. lIpaBocyaue B cTpaHe OCYHIECTBIISIETCS MOXKET TOJIBKO

IMoCpecaACTBOM CyJaa.
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I'maBa 3 3ammrTa KOHCTUTYUHMOHHOIO0 NpPaBa Ha CBO0OAY CJI0OBA H

uHopmauuu B Poccuiickoit @egepaunu

3.1 Cucrema 3amuThl NpaBa Ha cBoOoay cjioBa W MHGOpMALUM B

Poccuiickoit @exepauuu

Cornacno Konctutyuus Poccuiickoit @enepanuu rocyaapcTBO rapaHTUPYET
KKJIOMY Y€JIOBEKY METOJIbI 3alUThl U COOJIIOICHUS PUHAJJIKAIUM €My IpaB,
CBOOOJ OT BCSKOIO YIIEMJICHHMS WM IpecTyruieHus. denepanbHbIM 3aKOHOM
3aKpemIeHO: 0OecrieunBaTh B OyAylIeM Ha JIeKaIlE YCIOBHS, OJ1aroiapsi KOTOpPbIM
OyZAeT OCYUIECTBIIATHCA OXpaHa IpaBa Ha CBOOO/y CI0Ba U MH(POPMAIIUU OpraHaMu
rOCyJIapCTBEHHON BJIACTH (MYHMIIMIAIBLHBIMUA OOpa30BaHUAMM), HaJlEJICHHBIMU
COOTBETCTBYIOIIMMH ITOJTHOMOYUSIMHU.

['ocynapcTBeHHast 3amura mpaB M cBOOOJA O3HAYaeT, 4YTO KaxK[as BETBb
roCyJapCTBEHHOM BJIACTHM W3 CUCTEMbI 3alllUTHl IpaBa Ha CBOOOJY cCjoOBa W
uHpOpMallMU B CBOIO OYepelb JOHKEH HaIpaBisSITh CBOM YCWIHA HAa TO YTOOBI
JapyeMbie MpaBa W CBOOOABI ObUIM HE MPOCTO JAeKjapauuer unu Ghopmoit s
BBIP@XEHUSI CBOMX B3IJISI0B. ['ocynapcTBeHHas 3aliuTa MpaB oOecreuyrBaeT psij
HEOOXOJMMBIX YCJIOBHN: CO3/IaHME ITOJHOM IpaBOBOM Oa3bl, oOecreunBaromen
KOHCTUTYIIMOHHOTO TIpaBa Ha cBOOOy cJioBa U HH(GOPMAIIUH.

B 1opunnueckoil Hayke OMMChIBAETCS YEThIPE YPOBHS 00€CIeUeHUs 3alIUThI
KOHCTUTYIIMOHHOTO MpaBa Ha cBOOOAY cll0Ba U MH(POPMALIMH, K KOTOPHIM OTHOCSIT
MEXIyHApPOIHbIN, (efepanbHblil, ypoBeHb cyObekTa Poccuiickoit denepanvu u
Tak)ke 00eCreurnBaeTcs 3aluTa JaHHOTO [TpaBa Ha MECTHOM YPOBHE.

B mnpouecce npoBeneHUss HAy4dHOTO MCCIEIOBAaHUS OTMEYAETCs MHEHHE
HAay4yHOro Jesrens B ropuaudeckoil Hayke A.A. MakymmnHa Koncturynus
Poccuiickoii denepanny BKIOYAET B c€0sl BCE MHCTUTYTHI OOIIECTBA U CYOBEKTHI
paB M HampapBlsieT BCE CWJIbl Ha pealn3alyio IMPABO3AIIMTHOTO MOTEHLHAA

JIAaHHBIX OTpaciieit mpasa. [13]
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Hopwmel nnpaBa Hactosient Konctutyuu Poccuiickon denepanyu 1elcTByeT
Ha Bced Tepputopun Poccuu, Takke BKIIOYaeT B ceOd BceX CyOBEKTOB
KOHCTUTYLIMOHHOTO IIPaBa, IIOATOMY IPUHATO CUUTATh YHUBEPCAIBHOU CUCTEMY
3alIUThl KOHCTUTYIIMOHHOTO TpaBa Ha cBOoOoay cioBa u uHpopmammu. Hopwmbl
[paBa APYIUX OTpaciey MpaBa XapaKTEPU3YIOTCS OTHOILICHUEM K KOHKPETHBIM
CyOBeKTaM U 00bEKTaM MPaBOOTHOIICHHIA.

KoHcTuTynmoHHas cucrema 3alMThl IpaB v CBOOO YEJIOBEKA U TpaXKIaHUHA
B Poccuiickoii ®Denepanuu  mpeACTaBIseT COOOM  COCTaBHYKO  CHCTEMY
B3aMMOBIIMSIIOIIMX  3BEHBEB INPABOBOM  CHCTEMBI, JACATEIBHOCTH KOTOPOU
HaIIpaBJICHA HA BOCCTAHOBJICHUE HAPYIIEHHOT'O WJIM OABEPTILIETOCS HANIAICHUIO CO
CTOPOHBI 3aKOHA KOHCTUTYIIMOHHO 00YCIIOBJICHHOTO MEXaHU3Ma.

B cucreme 3amuThl KOHCTUTYLHMOHHBIX TIpaB M CBOOOJ YeEJIOBEKa H
rpakKJaHUHA BKJIIOYaeT B ce0s TOCYJAapCTBEHHYIO 3alllUTy, TapaHTOM KOTOPOWH
BoicTynaet [Ipesunent Poccuiickoit denepaiuu, NaHHbINA (aKT MOATBEPKIACTCS
cratbed 80 Konctutymum Poccuiickonn ®enepannu. Ha ypoBHe IIpaBurensctBa
Poccuiickoit deneparuu u ero anmnapara pemaroTcst 00Jbiee KOJIMYECTBO BOIIPOCHI
3allMTHI MPaB YeJIOBEKa, B TOM YHUCJIE HUX COOIIOJIEHWE Ha PErMOHAIBHOM WIIU
MYHUITUTIATFHOM YPOBHE, B TOM YHCJIE aKTUBHO Y4YacTBYET B (DYHKIIMOHUPOBAHUU
3alllMTHI TIpaB M CBOOOJI uenoBeka W rpaxkiaanuHa u [Ipokypartypa Poccuiickoi
depneparuu, caMmblii pacOpOCTPaHEHHBIM CHOCO0 - cyneOHas 3aluTa TpaB
rpaxiaaHuHa. [21]

B ropuamyeckodl MNpaKTUKE CYIIECTBYIOT OPraHbl, YIOJHOMOYEHHBIE
3alllMIIATh MPAaBO YEJOBEKAa Ha CBOOOAY CJIOBa M MH(OpPMALMU. K 3TUM OpraHam
OTHOCSTCS: TOCYJapCTBEHHBIE OpraHbl CyobekToB Poccuiickoit deneparviv u Cyibl.

B vactHoctH, cormacao Konctutynuu Poccuiickoit denepannu, CynmecTByeT
ONPEAECIECHHBI KOMIIETEHTHBIM OpraH, KOTOPBIM HENOCPEACTBEHHO 3aHUMAETCS
3alUTON TpaB W CBOOOJ UeIOBEKa W TpaKJaHWHA TIOJ Ha3BaHUEM -
YnonnomoueHHbii Poccuiickon @enepanuu. Ho B CBs3M € T€M, UTO AEATEIBHOCTD
ATOTO OpraHa HE JAeT TapaHTUh W T0ITOMY HE MOXKET OBITh OIyIIeHa JaKe

VICIIOJIHUTEJIbHOW KOHCTUTYLIMOHHOM HOPMOW, HAalpPAaBICHHOW Ha BBEICHUE
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CUCTEMHOM aAMUHUCTPATHUBHOW MPOLEAYPHI (B OCHOBE KOTOPOM JIEXKHUT CO3AAHHE
CUCTEMBbI ONIEPATUBHBIN KOHTPOJIb MIPOIIEAYPHI).

Konctutymmonnsiii Cyn Poccuiickoit denepaniiu Kak BBICIIMN Cy1eOHBIN
OpraH OCYIIECTBIISIET KOHCTUTYIIMOHHOE MPABOCYAUE CAMOCTOSITEIBHO U 00J1aaeT
HE3aBUCHUMOCTBIO B IMpOLIECCE OTIpaBicHU MNpaBocyaus. Kak cyapsd OH uMeeT
HE3aBUCHMBIM  XapakTep, BeJAET CYyACOHBIM TMpOIECcC, HCIOIb3YsS OCHOBBI
KOHCTUTYIITMOHHOTO CTpPOSi - OCHOBHBIE mTpaBa denoBeka. CymeOHas TapaHTHA
O3HayaeT, 4YTO KaXJ0€ JIMIO0 HMMEeT MPaBO MOJAaTh Kajdo0y U MNPeI0CTaBUTH
IOpUJINYECKOE OOOCHOBAHHME B CiIyyae COBEpUICHUS JII000r0 MPOTHUBOMPABHOIO
JICUCTBUSI.

I'maBa rocymapcTBa 3aHMMaeT 0co00€ MECTO B CHCTEME 3alllUThl IIpaB U
CBOOOJI Y€JOBEKa, TaK Kak corjacHo yactu BTopoil crateu 80 Koncturynum
Poccuiickont denepanui OH ABIACTCS TapaHTOM KOHCTUTYLIMOHHBIX MTOJTHOMOYMH
rpakJlanvHa. B mpucsre, KOTopol MPUHOCUT MPH BCTYIUIEHUH B CBOIO JOJIKHOCTH
[Ipe3uaeHT MMEIOTCS TaKHE CJIOBAa: «OH OOSI3yeTcs yBaKaTh MpaBa U CBOOOJbI
YeJ0BEeKa M TpakJIaHWHA» omnucaHHble B cTathe 82 KoHcTuTynum Poccuiickoit
Oenepanyu. [21]

IIpesunent Pocculickoin @Denepanu  OCYIIECTBISCT MPABO3ANIUTHYIO
JIESATEIIbHOCTh YEPE3 HECKOJIBKO MPUHAIICKAIINX EMY MTOJTHOMOYHIM:

- Ilpesunent Poccuiickoii @exaepanuu €XerogHo oOpamaercs ¢
odunranabHBIMHU TTocIaHusIMu K denepansHoMy CoOpaHUIo, JaeT OIEHKY TEKYIIeH
CUTyallud B OOJIACTH 3aIlUTHI MPAB YEJIOBEKAa M CTABUT 3aJa4M HA TMEPCICKTHUBY.
YKpENnuTh NPaBoBYIO 0a3y;

- B xoJ1¢ npssmor nuauu Ilpe3nnent Poccuiickon denepanyu OTBEYaeT Ha
BOIMIPOCHl HACEJICHUSI MO «IPSMOW JMHHUM» U BBIABISECT KPU3UCHBIE TOYKHU B
peanu3aiuy mpaB 4eloBeKa, MpoOIeMbl UxX peanu3anuu. JJis riaBel TOCynapcTBa
Takoe OOIIECHHUE SBJISCTCS BAKHEHIIIMM HCTOYHHKOM HH(pOPMAIUU JJIS TPHHSATHS
MeEp MO YIYUIICHUIO TTOJI0KEHUS TPaK/IaH CTPaHbI;

- COOOIIeHUs, apecoBaHHbIC TJIaBe TOCYAapCTBa, MOTYT HAMPABIATHCS B

cienuanbHbli UHTEpHET-ynipaBnenue IIpesunenta Poccuiickon denepanuu, rae
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aKTUBHO PacCMaTPUBAIOTCS OOpalleHusl rpaxjaaH. BoBpeMs OIlEHEHHbBIE, TaKUE
IIPUJIOKEHUS TIO3BOJISIIOT MOMEHTAJIBHO PEarupoBaTh HA KOHTPOJIBHBIE OpPTaHbI
rOCOPraHOB U MYHHIIUIAIUTETOB. [21]

IIpesunent Poccuiickonn @enepaunn ONMpaeTcss Ha BCHO  CHCTEMY
rOCyJJapCTBEHHBIX OPraHOB M BCIIOMOTATENbHBIX YUPEKICHHUIN MO PYKOBOACTBOM
IIpe3unenra Poccun. B ocHoBHOM cotpynHuyaet ¢ [IpaBurensctBoM Poccuiickon
denepanuu, heaepaTbHBIMU CyIaMH, OOIIECTBEHHBIC 00bETMHECHMS.

B poccuiickolt rocynapcTBeHHON MOJUTHKE 0co0oe MecTo 3aHnMaeT CoBeT
10 OJJIEP>KKE PAa3BUTHUS HHCTUTYTOB IPaKIaHCKOT0 00IECTBA U ITpaBaM 4€JIOBEKA,
KOTOpPBIM BBINOJNHET cBOM (GyHKumu nonx sruaou Ilpesmpenta Poccuiickoi
@enepannn. OcHoBHble 3amaun  CoBera: MOJJAEpPKKA pa3BUTHS HHCTUTYTa
rpaxkaaHckoro oomectBa B Poccuu, a Takke rpaxaad Poccuiickoit denepanuu 3a
pyoexoMm.

Coser Takke gaer  pexkoMeHmauuu  lIpesmpgenty  Poccum  mo
COBEPILIEHCTBOBAHUIO MEXAHU3MOB 00ECIIEUEHHUS U 3allMUTHl TPAXKIAAHCKUX CBOOOA
rpaXKJIaH CTPaHbl, TAaKXE KAacAaeTCs YIYUYUICHUS AESITEIbHOCTH HWHCTUTYTOB
IPaKJAHCKOr0 OOIIECTBA M HAJTAXKUBAHUA KOMMYHUKALIMHA MEX/1y 00IIECTBEHHBIMU
U TOCYJapCTBEHHBIMM MHCTUTYTaMHU YYacTBYIOLIUX B Ipoliecce 0OecreyeHus u
peanuzalMu IpaB 4YelOBEKa M TIpaxJaHWHA, TakKe akThuBHoe yuactue CoBer
NPUHUMAET B COCTaBJIEHUM 0asbl MpaBa, KOTOPHIE HEMOCPEICTBEHHO CBA3aHHBI C
oOecrieueHne W peajau3aluei mpaBa Ha CBOOOAY cloBa W MHPOPMANHUU H TIO
Pa3BUTHIO MEXAHU3MOB OOIIIECTBEHHOIO KOHTPOJIA B OOECNEUYEHUM 3allUThl MpPaB
YeJI0OBEeKa M rpakJIaHuHA. ITpaBa B Ipolecce pa3pad0TKU HALIMOHATIBLHOU MOJUTHKU.
[ToaroroBka COOTBETCTBYIOIIMX IPEIJIOKEHUM sl BHeceHus IIpesummeHry
Poccuiickoit ®@enepanuu, aHanu3 BONPOCOB (U3MUECKUX U IOPUAMYECKUX JUI B
o0ecreyeHnH TpaB Yea0BeKa U rpakKaaHCKux cBooo. [18]

CoBeT MOXET paccMaTpuUBaTh 3alpoChl O HApYyIIEHWU MpaBa Ha CBOOOAY
MBICIIM ¥ BBIpQXEHHUS, CBOOOAY CpEICTB MaccoBoil uHpopmanuu. Jns
OCYILIECTBICHUS CBOMX MoJHOMOuMii COBET BIIpaBe 3amnpaninuBaThb HEOOXOIUMYIO

uHpopmanuioo y  (QeneparbHbIX OpPraHOB  TIOCYJApCTBEHHOM  BlIacTU B
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YCTAaHOBJICHHOM TIOPSIIKE; TIOJYYUTh HEOOXOAMMBbICE MaTepHualibl OT APYTHX
rOCyJ1apCTBEHHBIX OPraHU3aLMM.

HaunonanbHas cucrema 3amuThl npaB 4denoBeka Poccuiickonn denepanuu
Bitoyaer [IpaBurensctBo Poccuiickonn denepanyu M OOHUM W3 €€ NPUHLMUIIOB
SBJISIETCS] TIPUHIIMI TapaHTUPOBAHUS TpaB U CBOOOJN rpaxkiaH. K momHomouusiM
BBICIIETO HCIOJHUTENbHOTO opraHa Poccum oTHocsTcs (opmMupoBaHue U
peanu3anus TrOCYJAapCTBEHHOM TOJUTUKM 10 oOecreyeHuto Oe30MMacHOCTH
JMYHOCTH, OOIIECTBA UJIU TOCY1apCTBA.

[IpaButenbcTBO Poccuiickoii denepannu B O0JIBIIMHCTBE CIy4YasX y4aCTBYET
B 3allIUTE 3aKOHHOCTH, IIpaB U CBOOOJ rpaxaaH B coBpeMeHHOM Poccuu. I'maBHOM
3agauer [IpaBurensctBa Poccuiickon @enepauuu  ABISETCS  OpraHU3alus
peanuzanuu Konctutynum Poccniickon denepannn 1 3aKOHOB O IIPaBax 4eJIOBEKa
(B Tom umcie o0 ux ocHOBHbIX Buuax). lIpesmpent Poccum B.B. Ilytun
HEOJHOKPATHO OTMEYaJl, YTO TOCYAAPCTBY HEOOXOUMBI YETKO (PYHKIIMOHUPYIOIIAs
UCIIOJIHUTEIIbHAs BepTUKAIb U 3()PPEKTUBHBINA Cyn1eOHO-IPABOBOM MEXaHU3M IS
oOecrieueHusl MpaB TPaKJaH HaIIel CTpaHbl HA PeaM3allMI0 TOCYIapCTBEHHBIX
pemeHuii 1 3QPEKTUBHYIO 3aIMUTy CBOMX 3aKOHHBIX HHTEPECOB. [44]

B crpykTypy opraHoB ucnosiHUTENBRHOU BiacTu B Poccuiickont Denepanuu
BXOJIUT MUHHUCTEPCTBO KYJBTYPBl M MAaCCOBBIX KOMMYHMKAIMW Poccuiickoin
denepanuu , KOTOPOE OCYLIECTBISIET CAMOCTOSATENILHOE MPABOBOE PETYIUPOBAHNUE,
a Tarke paspabareiBaeT u BHOCUT B [IpaBurennctBo Poccuiickoii deneparmu
MPOEKTHI (pefiepabHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, (pelepalibHbIX 3aKOHOB U
aktoB IlIpesunmenta Poccuiickoit @Penepaumu u IlpaButenbctBa Poccuiickoit
denepani 1O BOMpPOCaM: KYyJIbTYpbl, HCKYCCTBA, KMHEMaTorpaduu, MCTOPUKO-
KyJIbTYpHOTO HAacjeIus, CpeICTB MacCoBOM HMH(POPMALMM W  MAaCCOBBIX
KOMMYHUKAIMH, TeJepaanoBenianusi, HHPOPMAIMOHHOTO OOMEHa, BeIlaHUs
JOTIOTHUTENBHOW  WH(GOPMAIMKN, PA3BUTHUS KOMITBIOTEPHBIX CETEeH OOIIero
NOJIb30BaHUsl B cepe DIIEKTPOHHBIX CPEACTB MAaccOBOM HMH(OpMalUHU, TMEYaTH,

M31AaTEIIbCKOU, noJirpapuIecKoin JNEATENBbHOCTH, apXUBHOTO Jiena;
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MEXIYHApOJAHOTO KYJIBTYPHOTO M MH()OPMAIIMOHHOTO COTPYAHMYECTBA, a TaKKe
MEKHAIMOHAIBHBIX OTHOIIEHUM.

PaccmotpeB wyacte mnepByro crtatbu 45 Kouctutynuu Poccuiickoi
denepanuu, B KOTOPOH ONPEAEIAIOTCSA TAPAHTHH F'OCY1APCTBEHHOM 3aLIUTHI ITPAB U
CBOOOJ] YelioBeKa M TpakJaHWHA OCYIECTBIsIeMOW Ha Tepputopuu Poccun. B
JAHHOW CTaTh€ YCTAHABIMBACTCS, YTO OPraHaMu MOCPEICTBOM KOTOPBIX
OCYILIECTBIISETCS FapaHTUPOBAHHAS TOCYAAPCTBOM 3alllUTa PaB U CBOOO/T YeIOBEKa
ABJISIETCA JIESTEIbHOCTh, OCYIIECTBIISIEMass BCEMH OpraHaMHM TI'OCYJapCTBEHHOM
BJIACTH, KOTOPBIE PaA3/ICJICHbl HA TPU BETBU: 3aKOHOAATENbHAS, UCIIOJHUTEIbHASA U
cylaeOHas. ['apaHTUsIMU TPaBOMEPHOM AESITENIBHOCTU JAHHBIX OPraHOB M0 3aLIUTE
mpaB ¥ cBOOO/ UeJIOBEKA U TpaKJaHUHA OTpEeIsieTCs Ha JIeJie, TO €CTh HE JI0JDKHA
HECTH TOJIbKO (popManbHbINA xapakTep. [21]

[Ton ocHOBOIOMIAraOIMKMM CLIOCOOOM U3 CUCTEMBI 3aIUTHI COOCTBEHHBIX MPaB
¥ CBOOOJ| YEIOBEKOM W TPaXXJaHMHOM IPHU3HAETCS MPaBO HAa MOJadyy >KajoObl B
COOTBETCTBYIOIIME OPTaHbl, IOJ KOTOPBIMH MOTYT OIPENEIATHCS TaKUE OPTaHbI
KaK: T[OCYyJapCTBEHHBIE OpraHbl, OpraHbl MECTHOTO  CaMOYyHIpaBJIECHUS,
OOIlleCTBEHHbIE OOBEIUHEHUS, PYKOBOJIUTEISAM MPEANPUITHH, YUPEKICHUH,
COOTBETCTBYIOIME OpraHU3alUi, - KOTOPbIE YIIOJITHOMOYEHBI PACCMOTPETH AaHHYIO
XKajo0y MO TpeIMeTy HapyLIeHUS COOTBETCTBYIOLIETO IPUHAIJIEKAIIETO
nojaBIIeMy ajao0y YeJIOBEKY IpaB U CBOOOI.

B cootrBercTBUUM € 3akoHOAATENHCTBOM Poccuu CymiecTBYIOT cyabl 00Iien
IOPUCIUKIHANA. KOTOpPBIE HAJEIEHBl ITOJHOMOYMSMHU paccMaTpUBaTh CIIOPBI
Kacarolyecs ¢ HapyIlIeHUe MpaBa Ha cBOO01y MHGOpMAIIH.

Hacrosiee Bpems xapaktepu3yercsi OTCTAauBAHUE U OCYILECTBICHUE 3aLUATHI
CBOMX TMpaB U CBOOOJ TMOCPEACTBOM OpraHW3alMyd OOIIECTBEHHBIX aKIIHil:
MUTHHTOB, IIECTBHUM, MUKETUPOBAHUS U 3a0ACTOBOK.

K cpenctBam 3amuthl ipaB U CBOOOJ 4YeIOBEKa HEPEAKO OTHOCAT TaKXKe
opransl cpeAcTB MaccoBo uH@opmauuu. K npumepy, yenoBek oOpaiaercs B

peaakiuu ra3cT, XKypHaJIloB, Ha pPaJlnuO0 U Ha TCICBUJIACHHC, YTOOBI O6IHGCTBO
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o0paTuao0 BHHMAaHUE HA €ro CHUTYallMi0 U TOCPEICTBOM 4YEro TOBBICUTH
BO3MOKHOCTb OCYILECTBIICHUS ITPABOCYAUSL.

3akoHomatenbcTBO Poccuiickoit denepannu, B 4dacTHOCTH KoHcTuTynus
Poccuiickoii deneparuu, coaepkaT B cede JOCTATOYHOE KOJIMYECTBO CIOCOOOB
3aIlllMTHI MpaB M CBOOOJ 4YelOBeKa U TpaxKJaHWHA, Onarogaps KOTOPBIM MOXKET
CTPOUTCSI CUCTEMA 3aIUTHI paBa Ha CBOOO Y clioBa U uHpopmanuu B Poccuiickoit
@enepanuu. B COOTBETCTBUM € HOpPMaMHM, OINKMCAHHBIMM B 3aKOHOJATENIbCTBE
Poccuu 1 cBI3aHHBIMHU C 3aIIUTON COOCTBEHHBIX MPAB U CBOOO]T KAXKIOMY UEJIOBEKY
IPEIOCTABIICTCA NPAaBO 3allMINATh NPHUHAMIEXKAIIHE €My IpaBa U CBOOOABI
JTO0BIMH  cIIOCOOAaMH, KOTOpPBIE HE MPOTHUBOpEYaT HOpMmam IMpaBa Poccuiickoii
®enepauyn yepe3 oOpallleHue B COOTBETCTBYIOIIME OpraHbl, HAIPpUMEpP, CYAbl U
IIPABOOXPAHUTENBHBIE OpraHbl. TakKe KaXIplii MMEET HE TOJBKO IIPaBO Ha
BOCCTAHOBJICHME CaMOr0 HApYyLIEHHOrO IpaBa, HO M Ha BO3MEIICHHUE YOBITKOB
IIOCJIEAYIOIIUX OT HApyIIEHUs [IpaBa.

lNapantupoBanHoe OCHOBHBIM 3aKOHOM Poccru 1o 4acTu TpeTben cTatbu 29
npaBo Ha cBoOOAy cioBa W HH(OpPMALMM 3alUILAETCS TOCYAapCTBOM U
ONPENEIAETCS HE TOJBKO KAaK IPABOM, ITO3BOJIAIOIIMM BBICKA3aTh CBOE MHEHUE, HO
U TpPUHMMAeT OTKa3 OT CBOMX YOeXIeHHHl. BrllieykazaHHOE MpaBo JOKHO
COOJTIOJIaTHCA BCEMU TOCYJAPCTBEHHBIMH OpPraHaMH, TAaKKe€ OpraHaMH MECTHOTO
camMoyIipaBJjieHUs U1 BceMu ujeHamu obuiectBa. [locpenctBom mHpopmanuu, 4To
yKa3zaHa BBIIIE CJIEIyeT OTMETUTh: MOCPEACTBOM IPENOCTABIECHUS CBOOOABI OT
NPUHYKACHUS U TIPUHATHS PA3JIMUHBIX YOSKICHUN UHIUBHU UMEET MPABO MEHATH
CBOM YOeXIEeHHUsI 0 COOCTBEHHOMY BBIOOPY B MPOLECCE MO3HAHUS PEATbHOCTH —
CBOOOJIHBIX JUCKYCCHOHHBIX O€Ce ] MITH 00CYKIACHUS pa3HbIX uaei. [21]

ITo npoBeaeHHOMY aHanu3y pemennii KonctutyunonHoro cyaa Pocculickoi
denepannu onpenessieTcs, uTo, 3aMIas MOCPEICTBOM CyJeOHbBIX pa30upaTenbCTB
MOCTPAJABIIYI0 YeCTh W JIOCTOMHCTBA W BCJCACTBUE JIOKa3biBaHWsS (pakTa
HapylIeHUsl MpaBa JACHCTBUSA HApyLIUTENss HE MOTYT HapyllaThb CBOOOIY CJOBa U

uHdopMaIuu.
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IIpoBensa uccnenoBaHue ClEAyeT MOABECTH WTOI, YTO B COOTBETCTBUHU C
3aKoHOJaTenbCcTBOM Poccuiickoii @enepanuu npaBo Ha CBOOOLY cCiOBa M
uH(pOpMaIMU NPEACTABIAECT COOOM CUCTEMY, KOTOpasi XapakTepusyeTcs: OOIbIIUM
KOJIMYECTBOM CIIOCOOOB OCYIIECTBIIEHHUS 3aIUTHI 3TOTrO MPaBa.

IIpao Ha cBOOOAY cnoBa W HHPOpPMALMM SBISETCS OAHMM U3
OCHOBOIIOJIATAIOIIMX KOHCTUTYLIHMOHHBIX IIPaB 4YE€JIOBEKa M TPAXKIAHWHA B
Poccuiickoit denepanuu, MO3ITOMY €ro 3allldTa, Kak W 3alluTa JAPYTHX cBOOOA U
IPaB POCCUHCKOIrO OOIIECTBAa, B HE3aBUCHMOCTH OT I'paKIaHCTBa KOTOPOTO OHU
MMEIOT TapaHTUPYIOTCS FOCYIapCTBOM.

Y Kaxaoro rpaxkaaHuHa B COOTBETCTBUM C HOPMAaMH 3aKOHOJATEIbCTBA
Poccuiickoii ®denepannv UMEIOTCS psAf] 00s13aTENBCTB EPE]] TOCYAAPCTBOM, TaK XKe,
KaK U y TOCY/IapCTBa NEPE YETOBEKOM U IPAKIAHUHOM, ITOATOMY OOECIIEUeHHE U
peanu3anusi mpaBa Ha cBOOOJXy cioBa U HH(GOPMALUU SBISETCS OJHOW U3
NEPBOCTENEHHBIX 0053aHHOCTEN rOCy1apcTBa Nepes rpaKIaHMHOM U YEJIOBEKOM.

OCHOBHBIMM TakMMH CIOCOOaMHM  BBICTYNAIOT: TOCYAApCTBEHHBIA H
MYHULIMIIAJIbHBIA HAA30p, 00KajioBaHUE, ONMPOTECTOBAHUE U OCYIIECTBISEMOE B
CTpaHe IpaBocyaue ImocpeactBoM cynoB Poccuiickonn ®enepaumu u  gaxe
nocpeACcTBOM caMmo3auuThl. CucreMa 3allldThl MpaBa Ha CBOOONY ClIOBa U
uHGOpMallMl MMEET IIUPOKUN Kpyr OpraHoB, KOTOPBIM BIpaBe rapaHTUPOBATH
OCYILECTBJIICHUE CBOEBPEMEHHOM 3aIlUTHI JAHHOTO ITPaBa.

Koncturyumonnsii Cyn Poccuiickoii ®depepaniu He HMMEET HUKAKOTO
OTHOILIEHMS K JPYTHMM OpraHaM M JOJDKHOCTHBIM JmnaMm. IOpuauyeckas cuia
nocranoBiieHnss Koncrurynnonnoro Cyzna Poccuniickoit @enepannu 0 Mpu3HaHUU
aKTa HE3aKOHHBIM, HE COOTBeTCTBYIOIMMM OcHOBHOMY 3akoHy Poccuiickoi
denepanyy, HE MOXKET ABJISETCS HEOOXOIUMOM AJIsi MOBTOPHOIO MPUHATHUS 3TOTO
K€ OKYMEHTA.

Taxxe B cucteme 3alIMTe KOHCTUTYLIMOHHOTO MpaBa Ha CBOOOIY CIIOB U
nHpopMaluu He mociieiHee MecTo 3aHuMaeT KoHcTuTyimonuslil cya Poccuiickoi

denepanuu, pemeHus KoToporo OyayT pacCMOTPEHBI B MOCTEAYIOMIEM maparpade.
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3.2 3amMTa KOHCTUTYLIMOHHOIO NPaBa Ha ¢cBOOOAY CJ10B U MHGOPMaLuK

B PCHICHUAX KOHCTI/ITyIII/IOHHOFO cyaa

[locpencTBoM CyaeOHOM 3amUThl OCYHIECTBIsIeMONM KOHCTUTYHMOHHBIM
Cynom Poccuiickoit @eaepaiuu npou3BOINUTCS MPABOCYIUE, KOTOPOE BBICTYIAET B
KauecTBe croco0a 3aluThl IpaB U CBOOO/ YEJIOBEKa U TpaKIaHUHA.

Ha ocnoBanum 3akoHomarenbctBa Poccuiickonn denepannu, npaBoM Ha
CyleOHyI0 3amMTy o00JaJaroT BCEe JIIOAU, YbM TMpaBa ObUIM HAPYIICHBI,
npokuBaromue Ha Ttepputopun Poccuiickonn ®enepanuu  HE3aBUCHMO  OT
MMEIOILIETOCS Y HUX IPaKIaHCTBa KAKOW- JTMOO CTPaHBbI.

B mpouecce  cyneOHoro - pasOuparenbCTBa — YCTAHaBIMBAeTCS U
NOATBEpKAAeTCs (PAKT HapylIeHUs MpaB U CBOOOJ 4YeIOBEKa M Tpa)kJaHUHA Ha
cBoOomy cioBa W MHQOpPMAIMM, B JajbHEHIIEM NPOU3BOAUTCA CyJeOHOE
paszbuparenscTBo, Mo wurory koroporo Koncruryumonuslii Cyn Poccuiickoit
denepanuy BBIHOCUT CBOE PELIEHUE.

ITon pemenuem Koncturyunonnoro Cyna Pocculickoit ®@enepanuu
MOHUMAETCSl IPUHUMAEMbIE B XOJI€ MPOBEJAEHUS Cy/1€0HOTO MPOU3BOJICTBA aKThI B
dbopMe TOCTaHOBJICHUM, 3aKIIOYECHUW U OINpeIeiCHUM, COorjacHo cTatbe 71
denepalbHOTO  KOHCTUTYIIMOHHOTO 3akoHa oT 21.07.1994 Ne 1-®K3 «O
koHCcTUTYIIMOHHOM Cyze Poccuiickon @enepanum».

Cucrema 3amuThl IpaBa Ha CBOOOY CJIOBa U MH(POPMAIMM MHOTOTPAHHO.
OnHuM U3 CPeNCTB 3alllUThI ITpaBa Ha CBOOOAY CJIOBa U MH(OPMAIIUU BBIACISIETCS
MIPAaBOCYAUE, NPOU3BOAMMOE IOCPEACTBOM cylaoB. Cyln TNpHU3HAETCS BBICHIUM
OpraHoM, OCYUIECTBIIIIOIIMM IIPaBOCYyAME, 4Yepe3 MaHHBIM OpraH IPOXOIUT
MHOXECTBO JI€Jl, CBSI3aHHBIX C HapylIeHWEM IIpaBa Ha CBOOOJY clloBa U
undopmaruu B Poccmiickoit ®enepanun. PaccmoTrpeB cuctemy mpaBocyaus
OTMEYAETCs, YTO COITIACHO €r0 BEIECHUIO, PACCMAaTPUBAIOT HA CBOEM YPOBHE JJaHHbIE
npaBoHapyuieHus. K npumepy, ena ¢ HapyleHueM NpaBa CBA3AHHBIX C KIEBETOU

paccMaTpUBalOTCs HA YPOBHE MUPOBOTO Cy/a.
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B mponecce mpoBeaeHHs WCCIENOBAaHUS NPOTIIANBIBACTCS M OTMEUYACTCS
OomnbwIas poisb, 3annMaemas Koncturyunonneim CynioM Poccuiickoit deneparum B
CHCTEMeE 3alllUTHI MPaB YEJIOBEKA M TpakKJIaHWHA Ha CBOOOy CiioBa U MHGOPMAIUU
B Poccumn.

Koncturyumonnsiii Cyn Poccuiickoit denepanyu Kak BbICIIMHA OpraH B
CylieOHBIC CHCTEMBI, KOTOPBIM OCYIIECTBIAET KOHCTUTYLIMOHHBIA KOHTPOJb
cormacHo cratbe 1  @DeaepanbHOr0  KOHCTUTYLIMOHHOrO  3akoHa  «O
Koncturynmonnom Cyne Poccuiickoit denepanuny». Kak BeIcimii cyieOHbIN opraH
Konctutyumonnsii Cyn  Poccuiickoit  ®enepanuyd  OpoOU3BOJUT  MPOIECC
MPAaBOCYIUSI CAMOCTOSITEIBHO M OTJIMYAETCS HE3aBUCUMOCTBIO, IMOCPEICTBOM
KOHCTUTYLIMOHHOTO CyJOIIPOU3BOJICTBA B LIEJIAX 3AIIUTHI OCHOB KOHCTUTYLIMUOHHOT'O
CTpOsl, OCHOBHBIX IIpaB M CBOOOJ 4YelOBeKa M TpaKJaHWHA, OOECICUCHUS
BEpXOBEHCTBA U IpsiMoro aevictBus Koncturyuun Poccuiickoit denepannu Ha Bcen
tepputopun Poccuiickoit @enepanuu. [28]

CornacHo ctatbe 6 OenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 21.07.1994
No 1-®K3 «O xoncruryuunonHoM Cyne Poccuiickoir ®enepauun» pemieHUs
Koncturymmmonnoro Cyna Poccuiickoir ®enepanuu  o0s3aTelibHbl Ha  BCe
tepputopun  Poccuiickon ~ ®exepanuu 11 BCEX  MPEACTABUTEIBHBIX,
UCIIOJIHUTENBHBIX W CyJIeOHBIX OpraHOB TOCY/IapCTBEHHON BIIACTH, OPTaHOB
MECTHOTO  CaMOYIIPABJIECHUS, NPEANPUATUNA,  YUPEKIACHUW, OpraHU3alni,
JIOJDKHOCTHBIX JIMIL, TPaXKJaaH U UX o0beTuHeHUH. [28]

Y KoncturynnonHoro Cyna Poccuiickoin ®enepaunn HMEKOTCS  PAX
MIPUHIIUIIOB, B COOTBETCTBUM C KOTOPHIMHU MPOXOJMUT Ipolecc npasocyaus. ['nasa
yeTBepTasg OenepaibHOr0 KOHCTUTYLIMOHHOTO 3aKk0oHa OT 21.07.1994 Ne 1-®K3 «O
Koncturyunmonnom Cyae Poccuiickoit denepauniny» COAECPKUT CEMb MPUHIUIIOB
KOHCTUTYLIHIOHHOTO CYAOIPOU3BOACTBA, TyJla BXOJAT: HE3ABUCUMOCTb, IIIACHOCTb,
KOJUIETUATILHOCTh, YCTHOCTh Pa30MpaTeNbCTBA, SA3BIK HA KOTOPOM IMPOU3BOIUTCS
KOHCTUTYIIMOHHOE CYJOMPOU3BOJICTBO, OIMUCHIBAETCS HEMPEPHIBHOCTH CYJIEOHOTO

3aceJaHus M COCTI3aTeIbHOCTh M paBHOIIpaBue cTOpoH. [38]
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B mporecce npoBenenust uccienoBanus 0pu10 paccMoTpero [loctanoBnenne
Koncturynmonnoro Cyna Poccuiickoii @enepariu Nel4-I1/2011 ot 30.06.2011 no
JeJy O pacCMOTPEHHHM CHUTYallUH CBSI3aHHOM C HapyUICHUEM, SBISIOIIMMCSA
OCHOBAaHHEM YBOJBHEHMS, 3aKJII0YaJloCh B TOM, YTO B CBOEM BBICTYIUICHUU Ha
onHoM u3 TenekaHanoB JI.LH. KonapaTeeBa moaBepriia KpUTHKE AESTEIbHOCTH
MEXperuoHajapbHoM  mHCneknuu  denepanbHON  HAJOTOBOM  CIYKOBI  TIO
[{enTpanpHOMY (heaepalbHOMY OKpYTY, T/Ie OHa MPOXOIMiIa CIyKOy, B 4acTH,
Kacarolleiicss HayuCJIeHUs 3apa0OTHOM IUIAThl COTPYJHHMKAM, HAXOIAIIMMCA B
KOMaHJAUPOBKAX, KOTOPOE, MO €€ MHEHUIO, OCYHIECTBIISUIOCh B MPOTUBOPEUYUU C
3aKOHOJIaTeNbCTBOM Poccuiickoit denepanni.

B peuiennu cyna 3agBuUTEIbHULIA YKa3alia, yTo 4acThio 10 wactu 1 crateu 17
denepanbHOrO 3aKoHa «O TOCyIapCTBEHHOM TpakaaHckoul ciyx0Oe Poccuiickoi
®denepanuu» HapyuieHbl cBoOOJa CJIOBa M TMPaBO Ha pacHpoCTpaHEHHE
uHpopmaruu. KoMmMeHTUpYs JaHHOE MOJOKEHHE B CBOEM JIejie, OHA CChLIAETCSA
TaK»Xe Ha cTatbio 19, yacte 2 - 4, Konctutynuu Poccuiickoit @enepanun.

B cootBerctBuu ¢ mnonoxenusimMu ctatbu 10 KoHBeHIMM O 3amure mpas
YyeJoBeKa U OCHOBHBIX CBOOOJ, KaXJbli UMEET MPaBO CBOOOJHO BBIPAXKATH CBOE
MHEHHUE - 3TO BKJIIOYAET CBOOOY MPHUAEPKUBATHCS CBOETO MHEHHS 0€3 KaKoro -
7160 BMEIIATEIhCTBA CO CTOPOHBI MMyOJIMYHBIX BiacTel (MyHKT 1), a Takxe cBo0o1a
nojyyaTb MH(OpMAIMIO HE3aBHCUMO OT TOCYJIAapCTBEHHBIX Tpanuil. OOnagaHue
ATUMU TIpaBaMH, HajaraeéMbIMU 3aKOHOM HJIA CAHKITUSIMA MOXKET OBITh CBSI3aHO C
OMpEeNIeICHHBIMU  ()OPMATBHOCTSIMU M OTPaHUYEHUSAMHU B JEMOKPATHYECKOM
oOmiecTBe 111 0OecrneuyeHrus HaIlMOHAJTbHOM O0€30MacHOCTH, TEPPUTOPUATIBLHOM
[EJIOCTHOCTH JIMOO OOIIECTBEHHOTO TOpsiAKA JJisi  OXpaHbl 370pOBbSI U
HPABCTBEHHOCTH, 3aIUTHI PEMyTAIlUX WK MpaB Apyrux juil. OO1mue mpecTyrieHus
JUTs1 0€30MACHOCTH JIMYHOCTH - 3TO MPECTYIUICHHUE B IIEJIIX 00CCTICUCHHsI aBTOPUTETA
npaBocyaus. [20]

Cornmacio  cratee 45  Kouctutymuu  Poccuiickoit  @enepanuu,
rapaHTUPYIOMICH TOCYAapCTBEHHYIO 3allUTy TIpaB W CBOOOJ dYelOBEeKa U

rpaXkJaHUHa B B3aUMOCBSI3U C €€ CTaThsiMU 17 1 18: rocyapcTBO JOKHO CO3/1aBATh
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HamOoJiee ONarompusiTHbIC YCJIOBHSI JJisi  OOIIECTBEHHOTO KOHTPOJS 32
JEATEIbHOCTHIO OPraHOB MMyOJIMYHOM BIacTH. [21]

CBoOopa cioBa, HE TOJILKO TapaHTUPOBAHHAS TOCYAapCTBOM BO3MOXKHOCTD
BBIPQKATh CBOM CYXIEHUS YCTHO WJIM NEYaTHBIM crocoOom. Takxke ycinoBue
3G (HEKTUBHOCTH 00IIECTBEHHOTO KOHTPOJIS 32 JAESATEIHOCThIO MMyOJINYHON BIACTH
COCTOMT B TOM, YTO KOHCTUTYLIMOHHOE TpeOOBaHUE O HEAOMYCTUMOCTH
OPUHY)XKJIEHUS K OTKazy OT CBOMX MHEHHMM U YyOeXJACHHUH aJpecoBaHO
roCyJJapCTBEHHBIM OpraHaM WM MYHULIUIATbHBIM CAMOYIIPABICHUS.

Konctutymust Poccuiickoit ®denepannui He yCTaHABIMBAET MJisi CBOOObI
CJIOBA KaKHe-TM0O UICOIOTUYECKUE PAMKH. DIEMEHThl KOHCTUTYLIHOHHBIX HOPM O
CB0O0OJIC peuM JEHUCTBYIOT B €IMHCTBE C IMOJOKEHUsAMH cTaThl 13 KoHCTHTYIMHN
Poccuiickoii ®denepanuu 00 HJICOTOTMYECKOM U MOJUTUYECKOM MHOTr00Opa3HH.
[21]

CB0OOJHOE BBIpR)XEHHE HMHAKOMBICIIHUSA, YOEXKIEHUM M cBOOOAA KPUTHUKH
rapaHTUPYIOTCA B MPENENIax BO3MOXKHBIX OrpaHndeHui. ConuanbHas 1eMOKpaTHUs
XapaKkTepu3yeTcs crneuu(puuecKuMu IMOKa3aTeasiMU JEMOKPAaTUYHOCTH: COTJIACHO
cratbe 55, wactu 3, KoHcturynnu Poccuiickon ®enepanuu, paBeHCTBO IEpPEN
3aKOHOM SIBJISIETCSl CIEUU(UYECKUM I[I0Ka3aTejaeM JAEMOKPAaTUYHOCTH TIpaxaaH
Poccuiickoit ®eneparuu. [21]

B 3axmountensHoi yactu KoHctutynnonsHslii Cya npHU3HaeT IOEWCTBUS
rpaxaanku JI.H. KonapareeBoil NpaBOMEpPHBIMM M OTMEYAET, YTO NPUHATHIC
IIPABOIIPUMEHUTENBHBIE PELIEHUSI KOTOPbIE OCHOBBIBAIOTCS Ha IyHKTe 10 wactu 1
ctatbu 17 ®enepanbHoro 3akoHa «O TrocyIapCTBEHHOM Tpa)KAaHCKOW CiyxOe
Poccuiickoit @enepaunu» u cratbu 201 3akona Poccuiickoit ®denepanun «O
MOJMIMN» B HCTOJKOBAHUHU, PACXOIAIIEMCS C HMX KOHCTUTYLHOHHO-IIPABOBBIM
CMBICJIOM, BBISIBIIEHHBIM B HacTosmeM [locTaHOBIEHUH U OAJIEKAT IEPECMOTPY B
OOBIYHOM TOPSJIKE MTPH YCIOBUU, UTO JIJISl 3TOTO HET UHBIX MPENSTCTBUH.

Tem He MeHee naxe B JAHHOM Ciydae JMIO JOJKHO ObITH YBEIOMIEHO
3aKOHOM O TOM, Kakasg HMH(OpMalus He MOXET ObITh MpEJCTaBI€HA €My MIJis

ozHakomnenus. K npumepy, IlocranoBnennem Koucrurynnonnoro Cyga
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Poccuiickoit @enepanmu ot 18 despans 2000 r. Ne 3 - Il Obim mpu3HaH HE
coorBeTcTBYOIMM KoHctutynuu Poccuiickon @enepanuu IyHKTY 2 CTatbu S
®epnepanbHOro 3akoHa «O npokyparype Poccuiickoit @enepanun», B TOH 4acTH, B
KOTOPOHM MO3BOJISIET MPAaBOOXPAHUTEIbHBIM OPraHaM OTKa3bIBaTh TIpa)klaHaM B
MPEIOCTABIICHUH 1IEH3YPUPOBAHHBIX MaTEpPHANIOB (PE3yIbTaTOB MIPOBEPOK OPTaHOB
MPOKYpaTyphl), HEMOCPEICTBEHHO 3aTpardBalolIUX HMX IpaBa U cBOOOABI, 0e€3
3aKOHHBIX OCHOBAHUM, B COOTBETCTBUU C YCTAHOBJIEHHBIM 3aKOHOM.

B HeoTheMIIEMOCTH BBIIEYKA3aHHOTO MOJIOKEHUS B IPABE HE Pa3 yKa3bIBAJI
Konctutynmonnsii Cyn Poccuiickoit @enepanuu (Hanpumep, lloctanoBieHue
Koucturymmonnoro Cyna P® ot 30.06.2011 Ne 14-IT), koTopslid oTMEYall, 4TO
KOHCTUTYLIMOHHOE TpeOOBaHUE O HEAOMYCTUMOCTH IPUHYKJIEHUS JTULA K OTKa3y OT
CBOMX MHEHHMI M YOEXJEHHI aJpecoBaHO IOCYJapCTBEHHBIM OpraHaM, opraHam
MECTHOTO CaMOYIIPABJICHUS, MOJUTUYECKUM MaApPTHUSAM, JPYTUM OOIIECTBEHHBIM
O00OBEIMHEHUSAM, UX  JIOJDKHOCTHBIM JIMIIAM M BCEM 4jieHaM oO1ecTna. [41]

B coorBerctBum ¢ wacteto 4 crateu 29 Koucrturynum Poccuiickon
®denepanny, Kaxablii 4EJIOBEK HAa €€ TEPPUTOPUU UMEET MPaBO CBOOOJHO UCKATh,
1oJIly4aTh, MPOU3BOAUTH M PACHPOCTPaHATh HMH(MOPMALUIO JHOOBIM 3aKOHHBIM
cniocoboM. BaxxHOCTb JaHHOTO KOHCTUTYIIMOHHOTO TE€3MCa 3aKIIF0YAETCS B TOM, UTO
OH OTHOCHTCSI K CITOCOOHOCTH JIMIA HE TOJIBKO BBICKA3bIBATHCS 10 JTIOOOMY ITOBOJY,
HO U 00ecrneurnBaTh NIPaBOCHOCOOHOCTh CBOOOAHO Y3HABATh MHEHUS IPYTUX U UHYIO
UHGOpPMAIIMIO MO HHTEPECYIOUIMM €ro BOIpocaM, a TakkKe B JajbHeilieM
pacpoCTpaHATh NOJYYEHHBIE CBeIeHUA. [21]

AHanu3upysi BBIIIECKAa3aHHOE OIpPEAENIeTCs BaXHOCTh MpaBa Ha CBOOOIY
clioBa M HH(OpPMALMM HA YPOBHE 3aKOHOJATENbCTBA W IIOCPEACTBOM 3TOIO
OTMEYAETCS FApaHTUPOBAHHOCTh JAHHOTO MPaBa, OCYIIECTBISIEMOI0 TOCYAAPCTBOM.

B nocranoBnennn KonctutynmonHoro Cyaa Poccuiickoit ®@enepannu ot
17.05.2021 Ne 19 - I1 o menty o mpoBEepKE KOHCTUTYLIMOHHOCTH yacTu 1-1 crateu 7
®denepanbHOoro 3akoHa «O coOpaHUSX, MUTUHTAX, JTEMOHCTPALMAX, ECTBUIX U
nukeTnpoBanuax» u dactu 2 cratbu 20.2 Kogekca Poccuiickoit ®deaepannu 06

aJIMUHUCTPATUBHBIX MPABOHAPYILICHUSIX B CBA3M C >kajnoOoi rpaxaanku M.A.
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Huxudoposoii, kotopas momana xkano0y OCHOBaHHOW Ha OOHapyXeHUU
HEOMNpPEACICHHOCTH B BOMPOCE COOTBETCTBUSI CTaThu 7/ dYacTu nepBoi «O
coOpaHUsX, MUTHHIaX, I€MOHCTPAIUIX, IECTBUSIX U MUKETUPOBAHUIX» U CTATHU
20.2 yactu 2 KoAll Poccuiickoit ®enepannu. [39]

['paxxnanuu MOJTY YU YBEJIOMJICHHE 00 aIMUHHACTPATUBHOM
MpaBOHAPYIICHUH MO OOBMHEHHMIO B OpPraHHU3allMU MyOJUYHOTO MEpONpUsITHs 0e3
corinacoBaHusi ¢ ynonHoModeHHbIM opraioMm BVYK. Cyrtep npecrtymuienus
3aKiIoYaliach B TOM, 4YTO TpaxkjgaHka HukudopoBa opranuzoBaia MmyOJIUYHYIO
aKIMIO0, KOTOPAs COCTOSIA U3 Ps/ia HECOTJIACOBAHHBIX JIEMOHCTPALIMK U, IT0 MHEHHIO
JIOJKHOCTHBIX JIMI], COCTAaBUBIIMX COTJIAIICHUE, XapAKTEPU30BAIACH €AUHON LETTBIO
Y COBMECTHOM OpraHu3alen, UX TEPPUTOPUSIMU U B3aUMHBIMU OTATOLICHUSIMH.
OBLIA OTMEUYEHBI.

[TocranoBiennem cyna Baxutosckoro paitona ropoaa Kaszanu ot 18 mapra
2020 roma rpaxnganka HwuxudopoBa mnpu3HaHa BUHOBHOM B COBEpIICHUU
aIMUHHACTPATUBHOTO mpaBoHapymeHuss no cratee 20.2 KoAIl Poccuniickon
@enepaui aApryMEHTUPYSL CBOE DPEUICHHE TEM, YTO OHA CBOMMH JECUCTBUSIMU
KOOpAMHUPOBAJa MPOBEJACHUE CEPUU 00bETMHEHHBIX OJUHOYHBIX MTUKETOB.

Koncrturyuumonnsiii Cyn Poccuiickoin denepanvii B CBOEM MOCTaHOBJICHUHU
MIPUHSUT peIlIeHre O HeMTPU3HAHUU cTaTel 7 yacTu nepBoit «O coOpaHusx, MUTHHTAX,
JIEMOHCTpalMIX, ECTBUAX M MUKETUpOBaHUSAX» U cTatbu 20.2 ywactn 2 KoAlIl
Poccuiickonn ®enepanun  He cooTBeTcTByromuM KoHctutynuu Poccuiickoi
denepanum.

JIeMOKpaTH4eCKnd peKUM XapakTepHbid s Poccuiickon depeparuu u
IPOIIUCAaH B OCHOBHOM 3aKOHE, NOAPA3yMEBAaE€T YTO KaXIbl TI'Pa)XJaHUH
Poccuiickonn @enepanu WIM YEJIOBEK HE SIBISIFOIIMKCSA €€ Tpa)XKIaHaMH MOXKET
MOCPEJICTBOM OIPECIICHHBIX CIIOCOO0B OCYIIECTBIIATH 3aIIUTy TapaHTUPOBAHHBIX
Ipas.

MuTUHTH, JEMOHCTpalMH, IIECTBUS M THUKETUPOBAHUE HAa OCHOBE

IMPOBCACHHOI'O MCCICAOBAHUA ABJIAIOTCA OOJHUMH H3 CII0COo00B BBIpAKCHHUA IIpaBa
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Ha CBOOOIyY ciioBa M MH(OpPMALIMU, TaK KaK B HUX OTPAXKaeTCs BOJICU3bSABIICHUE
ITIOCPEACTBOM BBICKA3bIBAHUS CBOETO MHEHHUSI IO TOMY MJIM HHOMY BOIIPOCY.

JlanHasi r1aBa paccMaTpuUBaeT CHOCOOBI 3aIIUThl KOHCTUTYIIMOHHOTO TpaBa
Ha cBOOO Ty cioBa U nH(pOpMaIuu B 3akoHOAaTeNbcTBE Poccuiickoit deneparu u
nmpaBocyaue, ocymecTtBiasieMoe  nocpeactBoM  KonctutyumonHoro  Cyna
Poccuiickon @enepanum.

HccnenoBanue mokasaio, YyTO MpaBO Ha CBOOOAY cioBa W WHGOpMAINU
SBJISIETCSI CJIOKHOM CHCTEMOM C MHOXECTBOM CIOCOOOB OCYIIECTBJICHHS 3TOTO
npasa. B Konctutynun Poccniickonn @enepanuy yCTaHOBIIEHO, YTO CyJT SBIISIETCS
OpraHOM IIPAaBOCYAUS W OCYILIECTBISET MPABOCYAUE B COOTBETCTBHM C HOpMaMu
KOHCTUTYIIMOHHOTO mpaBa. CyneOHas rapaHTHsl MOJpa3yMeBaeT Moja co0oil To
00CTOSITENBCTBO, YTO KaXKIbIM YEIOBEK MOXKET MOJAaTh KaJlo0y Ha Kakoe - Ju0o
IIPOTHUBOIIPABHOE JICCTBHE.

B xone npoBenenus uccienoBaHus ObLIO BBISIBIEHO W OTMEUEHa OOJbIlas
ponbs Koncrurynmmonnoro Cyna Poccuiickon ®@enepanuu B 3alUTE MPaB YEIOBEKA
Ha cBOOOJy ciioBa. CucCTeMa 3allUThI MpaBa Ha CBOOOIY ciioBa W MH(OpMaIuu
MHOrorpasHa. OIHUM W3 CPEACTB OXPaHbl IIPaB YEJIOBEKA SIBISIETCS MPABOCYIUE,
ocyuiecTBisieMoe cynoMm. I'masusiii mpuHiun KoncrtutynmonHnoro cyaa Poccuiickoi
denepanuy — HE3aBUCUMOCTD, Oarofapst €i cy eAMHOINYHO, 0€3 BMEIIATEIbCTB
npuHumaer cBou pemeHus. Cya mnpencrtaBiaser coOOM  BBICIIMA — OpraH
OCYIIECTBIISIIOIIMIA  CyIoNpou3BOJACTBO B Poccuiickor  ®expepanuu, OH
paccMaTpuBaeT MPAaBOHAPYIICHUS C PA3JIMYHBIX YpoBHEW BiacTu. B KoHcTuTynun
0 cBOOOIE CJIOBa, KPOME TOTO, 3aKperjieHO TpeOoBaHUE 00 00S3aTEIBHOCTH ISt
myOJUYHOM BJIACTH OTKa3a OT CBOMX MHEHUH U yoexaeHuil. CoruaabHbIi KOHTPOIb
B 0O0ILIECTBE OCYIIECTBIISIETCS OpraHaMu TOCYJAAPCTBEHHOW WJIM MYHHUIIMIAIbHOU

aIMHUHUCTpPALIUN.
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3akJIroueHue

[To wroram MpPOBEIECHHOTO WCCIICIOBAHUS IPEACTABIACTCS HEOOXOIUMBIM
0000IMUTh TIOMYyYECHHBIE PE3YyNbTaThl, CHEJIaTh OKOHYATCIbHBIC BBIBOJALI U
MIPEJIOKHUThH ITYyTH COBEPIICHCTBOBAHMS 3aKOHOIATEIIbCTBA.

N3yuenune cyaeOHOM IPAKTHUKH, a TAK)KE HAYYHOH JIUTEPaTyPhl IPUBOINUT HAC
K BBIBOJIY, UTO MTPaBO Ha CBOOOY CIIOBA M CAMOBBIPKEHHS 110 CBOCH CYTH SIBIISICTCS
CBOOOJIOM 4YEJIOBEKa, M YTO OCYIIECTBICHHE A3TOrO IpaBa OCHOBAHO Ha A3TOM
npuniune. [IpaBo Ha cBOOOmy cimoBa W WH(OpPMAIIMU YEJOBEK M TPaKIaHWH
CIIOCOOCTBYET BBIPAKCHHUIO MBICIICH, OMPENCICHHBIX YYBCTB W MHCHHH, TaKXKe
MOCPEACTBOM €Tr0 OHHM JOXOJAT A0 ONPEACICHHBIX JHI], Takxke Ojarojaaps
BEITIICYKa3aHHOMY TIPABY YEJIOBEK U TPAXKTAHUH YIACTBYET B TOJIUTHYECKON YKU3HU
CTpaHbl, UYTO Ba)XXHO, Tak Kak Poccusi cumTaeTcs IeMOKpaTHYECKOW CTpaHOM,
YIPaBJISATh JIeJIaMH CTPAaHBI U PA3BUBATh CBOM TBOPYECKHUE CIIOCOOHOCTH.

DTO TmMpaBO TapaHTUPYETCSI, TO €CThb O0OECIeUnBaCTCS  CO3MaHUEM
COOTBETCTBYIOIIEH HOPMATHUBHO-IIPABOBOM 0a3bl U CO3JIaHHEM TOCYIAPCTBEHHBIX
YApeXKACHUH, EATCILHOCTh KOTOPBIX CBs3aHA C MOMJCPKAaHHUEM BHYTPEHHETO
MIPaBOIIOPSIKA. K HUM OTHOCSTCS 3aKOHOJIATEIIH, COTPYJIHUKH
MIPAaBOOXPAHUTEIBHBIX OPTAHOB, CY/ICOHBIC U APYTHUE OPTaHBbl.

OrpaHnyeHrs BO3MOXXHOCTH BBIPaKaTh CBOW MBICITH M YOEKICHUS CBS3aHBI
C OIpeAcICHHBIMA HOPMaMH TMpaBa, KOTOPHIE pPEryJIUPYIOT OOIIECTBEHHBIC
OTHOIICHUS W CIOCOOHBI O00ECIEUNTh MPOTHUBOJACHCTBHE HAPYIIICHUIO TaKUX
MPOTUBOIIPABHBIX JCHCTBUH Kak: KIEBETa, HApPYIICHHE TOpsaKa B CTpaHe
MOCPEACTBOM arWTalliid Ha TEPaKT U APYTUX JICUCTBUM, IEIh KOTOPBIX SBISICTCS
HaBPEIUTH IICJIOCTHOCTH CTPAHBI.

Hapsiny co cBoGomoii cnmoBa um uHpopmainuu B Poccuiickoit Denepannu
MIPU3HAIOTCS U TAPAHTUPYIOTCS M JPYTUE MpaBa, OTPAHUYCHHS] OTYACTH CBSI3aHBI C
HEOOXOJMMOCTBIO 3aIUTHl ATUX IpaB, HApPUMEp, HEBMEIIATEIIBCTBO B YACTHYIO

ZKHU3Hb Ka’>XKA0I0 4€JIOBCKA.
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Tem HE MeHee, B Cilydae HapyIICHHs TPaB U CBOOOI KaXK bl UMEET MPaBo Ha
MPUHIATAE MEp MO WX 3alIWTEe, BKIOYAs BOCCTAHOBJIEHUWE CBOUX IpaB, a
JEHUCTBYIOLIEE 3aKOHOAATENIbCTBO TMpelycMaTpUBaeT OOpallleHHe B OpraHbl
TOCYJIapCTBEHHOM BJIACTH U PA3pEIICHHE CIIOPOB B CYJCOHOM MOPSIKE.

B Poccuiickorn @enepannu MOXKHO CKa3aTh, YTO CHCTEMa 3allUThI IpaB
YeJIOBEeKa KOHIIETITYalIbHO YCTOSJIACh, HO 3TA 3alllMTa HE BCerja paboTaeT J0HKHBIM
oOpazom.

B mpouecce peanuzanuum U oOecriedyeHUs MpaBa Ha CBOOOAY CJIOBa H
uHpopmaiuu B Poccuiickoit denepannu oTMEUYaeTCsl MPOILECC 3aIUTHl JAaHHOTO
MpaBa NOJ KOTOPbIM TIOHUMAETCS JIESITEIbHOCTh ONPEACIEHHBIX 3aKOHOM
rOCYJapCTBEHHBIX OpPraHOB, MNPHUHUMAIOMIMX YYAaCTUE B PEUICHUU CUTYyalHi,
BO3HUKAIOIIMX BCJIECJICTBUE HAPYLICHUS JAaHHOTO IMpaBa, BOCCTAHABIIMBAA
CIPAaBEAJIMBOCTh M  OCYIIECTBISASS TEM CaMbiM NPO(PHIAKTUKY pEIUIUBA.
OtmevaeTcsi HemocTtaTouHa A(O@PEKTUBHOCTH IMPOBEACHUS  BBINICYKa3aHHOTO
npoiiecca, B OOJBIIMHCTBE CJIy4aeB OH MPUBOAUT K YMEHBIICHUIO J10XOJOB
ONPEAEIEHHOI0 Kpyra JIHL.

Hopmebl npaBa, mocpeACTBOM KOTOPBIX OFpaHUYMBAETCS MpaBa Ha CBOOOIY
CJIOBa  HMMEIT  pPa3MbITOE  TOHSATHE, KOTOPOE€  MOTYT  TPaKTOBAaThCS
rocyJapCTBEHHBIMU OpraHaMH B CBOMX LENAX JJI1 KOHTPOJIS HaJl Maccamu.

[TosTOMY, CTOUT OTMETUTH, YTO PEIICHUE JAHHOU MPOOIEMbI B 0OeCTIeUeHUs
U peasM3aliiy mpasa Ha cBoOo Ty ciioBa u nHpopmaruu B Poccuiickoit deneparum,
OTPaXKAIOUIEHCS B PA3MBITOCTH TPAKTOBKHA HOPM, OIPaHUYMBAIOIINX JAHHOE MTPABO
JIOJKHO PEIIAThCS MOCPEACTBOM MPABOBOIO TOIKOBAHUS BBIIICYKA3aHHBIX HOPM, TO
€CTh 3aKOHOJATENb O0S3YyeTCs MPU TOJKOBAHMM HOPM TpaBa OTPAHUUYMBAIOIINX
cBOOOMY clioBa W MHGOpPMAlUM TPEABIBUTH TOYHOE OMHUCAHUE ACHCTBUM MpHU
KOTOPBIX MPUMEHSIIOTCS JaHHBIE HOPMBI, HE 0000Ias Mpu ATOM, MOTOMY YTO
000011IeHre — CPENICTBO MO 00XOy HOPMBI MpaBa, MOCPEACTBOM KOTOPHIX OynmeT
MPOAOJKATHCS HAJIO)KEHUE MEP HaKa3aHUs 3a Ty WK UHYIO JESITEIbHOCTD.

N3 BhIlIECKAa3aHHOTO CIEAYET C/IeNaTh BHIBO/I, YTO OPTaHbl TOCYyAapCTBEHHOM

BJIaCTU OOJDKHBI KOHTAKTHUPOBATH C TI'paXaaHaMH, ITOCICOAHHC coOBITHS B
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Poccniickonn ®enepanuy IMOKa3bIBaOT HA ONPENECIEHHYIO IHCTAHLHUPOBAHHOCTD
BJIACTH OT POCCUKCKOT0 HAPO/1a, IO3TOMY OpraHaM roCy1apCTBEHHOM BJIACTH CTOUT
MPEAOTBPATUTh OIPEIEICHHbBIE MEPhl B COKpAIIEHWU [AHHOW JUCTAHLIMU U
oOpallleHus] CBOETO BHUMAHHUS Ha MHEHHs Hapo/ia B CTpaHe.

3a mociegHuE AECATUIETHs] MPUHATO OOJIBIIOE KOJUYECTBO 3aKOHOB U
M3MEHEHO HeMaJloe KOJIMYECTBO HOPM MPaBa, KOTOPbIE OTHOCSITCSI HA CBOOOY CIIOBa
u nHpopmanmu B Poccuiickoit deneparuu B OOJBIION CTEIICHH O0KECTOUYCHHUS,
MMEIOLIMECS YK€ OrpaHHuYCHHs JaHHOro mnpasa. [IpakTuka rocymapcrBa B
YMEHbIIIEHWE 3HAYMMOCTH MHEHHSA HapoAa B CTpaHe HaOWpaeT o0OOpOTHI.
CrpemieHue rocygapcrBa B KOHTpoJie BceX c(ep KU3HM YeloBeKa MpuoOperaeT
4epThl TOTATUTAPU3MA.

JUist yny4iieHusi CUTyallud B CTpaHe TpeOyeTcsi TOCYyAapCTBY MO3BOJIMTH
HapoOAy «TOBOPHUTH», TO €CTh BBIpAXKaTb CBOM MBICIH U yOEXKJAECHUS, KOTOPHIE HE
HECYT LEIM HaBpPEOUTh IOCYHapCTBY, a HE TO, YTO BBITOJAHO TOJBKO CAMOMY
rOCyJ1apCTBY.

IToaBoas UTOT, OTMEUYAETCS, YTO BCE MOCTABIICHHBIE 3a1a4U JJI1 PACKPBITHS
TEMbI HCCIEA0BATEIbCKOM padOThl pPELIEHBI, LENb HCCIEN0BATENBCKOW padOThI

JIOCTUTHYTA, TEMA PACKPHITA.
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