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BBenenue

AKTyalqbHOCTh HACTOSILIETO HUCCJENOBAaHUS 3aKIIIOYAaETCSd B CIEAYIOLIEM.
[loTpebnenne  SHEPruM  OCYLIECTBISIETCS ~ HA  OCHOBAHMM  JIOrOBOpa
sHeprocHa0kenus (cr. 539 'K P®) [7]. KomuuecTBo mojaHHOW abOHEHTY W
WCIIOJIh30BaHHON UM SHEPTHUU ONPEIEISICTCS] B COOTBETCTBUM C JAHHBIMU y4YeTa O ee
(hakTH4YEeCKOM MOTPEOIICHUH, TO €CTh MO MOKa3aHusIM nMpuoopoB yuera (1. 1 cT. 541
'K P®). Opnako HepeAKO MPOUCXOAUT TakK, YTO DSHEPrHs, B TOM YHUCIIC
ANIEKTpUUECKasi, a TaAKXKe ra3 NoTPeOJIAI0TCS B OTCYTCTBUE JI0rOBOpa JMO0 MpU €ro
HAJIMYUH, HO B YCJIOBUSIX, CTABAIIMX M10JI COMHEHHE 00BeM MOTPEeOIEHHOT0 pecypca.
B cBs3M ¢ 3THUM 3aKoOHOJATEIh TPUMCHHTEIBHO K OTHOIICHUSM ITOCTaBKH
ANEKTPUYECKOW DHEPruy  YCTAHABIMBACT TMOHATHS  «0O€30rOBOPHOTO» U
«0e3ydyetHoroy» mnotpedsnenust (. 2 OCHOBHBIX MOJOKEHUU (YHKIMOHUPOBAHMS
PO3HUYHBIX  PBIHKOB  JJICKTPUYECKOHW  dHepruu, yTB. IlocTaHOBICHUEM
[TpaButenscTBa PD Ne 442 ot 04.05.2012 (manee - OcHoBHBIE mostoskeHus Ne 442))
[19], a Takke onpeaenseT WX TPAKIAAHCKO-NPABOBBIC  MOCICICTBUSL.
[TpyMeHUTENBHO K TIOCTABKE ra3a 3aKOHOAATENh TOBOPUT O HEIOMYCTUMOCTH €T0
oesnmoropopHoro mnotpednenus (m. 11 IlpaBun mocraBku rasa B Poccuiickoit
Oenepanuu, yrB. IloctanoBinenueM IlpaBurtenbctBa PO ot 01.11.2021 N 1901
(manee - [IpaBuia mocTaBKy rasa)), a Takke 3arpere norpedneHus 06e3 yuera oobema
(1. 28 TIpaBui moCTaBKH rasa).

Ho ecnmu roBoputh 0 cHaOXXeHWU uepe3 MPUCOCAMHEHHBIE CETH TaKUMU
BUJIAMHU JHEPTUHU, KaK DJIEKTPUUYECKast M TEIUIOBas, TO MPHU 3aKIIOUYECHUU JOTOBOpa
MPUXOAUTHCS ~ PYKOBOJICTBOBATBHCS YK€  CIENHUATBHBIMH  TpeOOBaHUAMHU
3aKpEIICHHBIMH B HOPMATHBHO-TIPABOBBIX akTax. Hampumep, K HHUM MOXKHO
OTHECTH 3aKOH 00 IIEKTPOIHEPTETUKE, 3aKOH O TETUIOCHAOKCHHUH H JIPYTHE.

Hopmbl 00 sHEprocHaOGXeHHH MOTYT MPUMEHSTHCS M K WHBIM JOTOBOPAM,
CBSI3aHHBIM CO CHaOKEHHEM Yepe3 MPUCOSTMHEHHYIO CeTh Ta30M, HE(ThIO, BOJOU U
JIPYTHMH TOBapaMHu, HO TOJIBKO €CJIM HHOE HE MPETyCMOTPEHO CIEelUaTbHBIMU

MPaBOBBIMH AKTAMU WJIM HE BBITEKAET U3 CyllecTBa o0si3arenberBa (1. 2 cT. 548 T'K
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P®). CymectBytomue B Halle BpeMsl pETyJIATUBHBIC SBICHUS, PACTIPOCTPAHEHHBIE
B MpaBOBOM cucreMe B cdepe COBOKYNHOCTH OTpacied, 3aHUMAarouIuXcs
MIPOU3BOJICTBOM, Nepenayell U MOTPEOJICHUEM 3JIEKTPOIHEPTUH HENb3s B IMOJHOM
Mepe paccMaTrpuBaTh  Kak  d()QPEeKTUBHBIA  OOBEKT,  YAOBIECTBOPSIOLIUN
oOLIEeCTBEHHBIM MOTpeOHOCTIM. O HeOEe3yKOPU3HEHHOCTH CYIIECTBYIOLIETO
3aKOHOJATENbCTBA  KOHCTATHPYIOT METO]1bI ero WCCIICTOBAHMSI "
OCBHJICTEIILCTBOBAHUE TpakTuku. [Ipenmer, mpupoma W coeruduKa JTaHHOTO
JIOTOBOPA BBI3BIBAIOT MHOKECTBEHHBIE IUCKYCCUU B IMBUIMCTHUECKOHN TOKTPHHE,
YTO JIENIaeT aKTyaJIbHbIM MCCIIEJOBAHUE €TI0 YePT U OCOOEHHOCTEH.

DOHeprocHaOXeHue SBJISETCS COIMAJIbHO OpPUEHTUPOBaHHOU  cdepoit
OTHOIICHHUH. YKa3aHHOE 0OYCIIOBIMBAET BBICOKYIO CTENEHb MYOJIMYHO-TIPABOBOTO
BO3/ICHCTBUSA Ha HEro, B TOM YHMCJIE HAa YAaCTHOMPABOBYIO COCTABIISIOUIYIO TaKUX
OTHOIICHUH - 3aKJIFOYEHHE U UCTIOJIHEHKE JOTOBOPOB 3HeprocHadxenus. Hanbonee
SPKO TaKO€ BO3CHCTBHE MPOSBIISCTCS BO B3aHMOOTHOIIIEHUSX C TPaX/JIaHaMu, HO B
BBICOKOU CTEINEeHU HAOII0AAeTCsl M C MHBIMU KaTerOpUsMHU MOTpeOUuTene.

[Tpu 3TOM BO3HUKAIOT BOIIPOCHI O TOM, B KAKOM 00BEMeE JIOJKHBI OKa3bIBATh
BJIMSTHUE Ha JIOTOBOPHBIE OTHOIIEHUS MO SHEPTOCHAOKEHHUIO MyOJIUYHO-TIPABOBbIE
OTpaHUYEHHUs, MOTYT JIM U B KaKOW CTENEHU OHU MCKIIIOYaTh MPUMEHEHUE OOIIuX
IPaXKIaHCKO-TIPABOBBIX MPHUHIIUIIOB, a TAaKXK€ K KaKUM IOCJIEICTBUSM MPHUBOJIUT
Takasg crenuduka I0roBOpa HHEprocHaOkeHws. JlaHHbIE W MHOTHE Jpyrue
npoOjeMbl  00yCIIaBIMBAlOT aKTYaJbHOCTh M BBIOOpP TEMBI  BBIITYCKHOM
KBTI (DUKAIIMOHHOM pabOTHI.

OObeKTOM HacTOsIIEH pabOThl BBICTYMAIOT OOIIECTBEHHBIC OTHOIICHUS
CKJIa/IbIBAIOIIMECS B MPOLIECCE 3aKIIIOUEHUS, U3MEHEHHS U PACTOPKEHUS JOTOBOpa
SHEProCHAOKCHHUS.

[Ipenmer BBIMYCKHOW KBATM(PUKANUMOHHON paOOTHl COCTABISIOT HOPMBI
npaBa, YCTaHABIMBAIOIIME MPABOBOM pEXHM JOrOBOpAa HHEProCHAOXKEHHUS B
POCCHIICKOM TPa)XJTaHCKOM TIpaBe, MPaBONPUMEHUTEIbHAS MPAKTUKA W HAy4YHBIC

NpCaACTAaBICHNA B PaMKaXx TCMbI HCCIICIOBAHMA.



[eny BhIMyCKHOW KBaNMM(UKAIMOHHONW pabOThI COCTOMT B HCCIIECIOBAHUU
po0JeM MPaBOBOTO PETYIUPOBAHUS JOIOBOpPA SHEPrOCHAOKEHUSI B POCCUIICKOM
IrpaXkJaHCKOM IIpaBe.

JUist TOCTH>KEeHMSI TaHHOM LENH HEOOXOAMMO PELIUTh CIIEYIONINe 3aJaUHu:

—  PACKpBITh MOHATHUS AOTOBOpPA YHEPrOCHAOKEHUS U €T0 OCOOCHHOCTH;

—  HCCIENOBaTh AJIEMEHTHI JOrOBOPA SHEPTOCHAOKEHUS;

— TPOBECTH AaHaJIM3 OCOOEHHOCTEW 3aKIIIOUEHHS, HW3MEHEHHUS U

pacTOpKEHUs JOrOBOPA SHEPrOCHAOKEHHUS.

Merononorudyeckass OCHOBa  OakallaBpCcKol  paboOThl  MpeicTaBieHa
oOlIIeHayYHBIMU METOJIaMH, @ UMEHHO: aHaJIU3, CHHTE3, aHAJIOT S, a TAK)KE YaCTHO-
IOPUIMYECKUMU: CPABHUTENIBHO-TIPABOBON U (opManbHO-Iopuanyeckue. Takxe B
HacTofAIlled paboTe HCMHOJIB3YETCS CPABHUTEIBHO-TIPABOBOM METOJNl, METOJ
TOJIKOBAHUs IIPABOBBIX HOPM.

CtpykTypa BBITYCKHON KBaJIM(PUKALMOHHON pabOThl COCTOUT U3 BBEJICHUA,
TpeX IJIAB, 3aKJIOYEHHUSI U CIHMCKA UCIIOJIb3YEMOM JUTEPATypbl U HUCIOJIb3YEMBIX

HNCTOYHHKOB.



I'maBa 1 OOmas xapakTepucTHKa [0roBopa JHepProcHaldKeHus

B Poccuiickoii ®egepaunu

1.1 I'pakiaHCKO-TIPABOBOE PEryJTHPOBaHNE J10r0BOPA YHEPTOCHAOKEHU S

M0 POCCHIICKOMY 3aKOHOIATEIbCTBY

DHeprocHadXeHue 1Mo CBOEH CYTU MOHUMAETCS Kak sIBJIEHUE OOIeCTBEHHOM
KU3HHU, B YACTHOCTH, KaK MPOJYKT MPOSIBICHUS CO3HATEIHLHOI'O B3aUMOJCHCTBUS
monient. JlanHbii peHOMEH, BRIPaKCHHBIN B CTAOMILHOM SHEProCHA0KEHUH, BIUSIET
HAa KayecTBO >KMU3HM U HUMEET COIMajbHOe 3HaueHue. Hanmumume 3HaueHuil o
myOJUYHO-TIPAaBOBBIX u YaCTHOTIPABOBBIX HOpMax CIIOCOOCTBYIOT
IpeayNPEIUTEILHOMY PEIICHUIO OOIIUX MPOOJIeM PEeTryIUpOBaHUS OTHOIICHHWH B
chepe dSHEPreTUKH.

Cy1iecTBYIOIIME B HaIlle BpeMsl PETYJISITUBHBIC SIBJICHUS, PACIPOCTPAaHEHHBIE
B TMpaBOBON cucteMe B cdepe COBOKYIMHOCTH OTpacieH, 3aHHUMAaroIIuXcs
IPOU3BOJICTBOM, Tepe/layeii U MOTPEOJICHUEM BJIEKTPOIHEPTUU HENb3s B MOJIHOM
Mepe paccMarpuBaTh Kak  A((EKTUBHBIH  OOBEKT,  YIOBJIETBOPSIOIIMIMA
OOIIECTBEHHBIM MOTpeOHOCTSIM. O HEO0e3yKOPU3HEHHOCTH CYIIECTBYIOIIETO
3aKOHOJATENbCTBA  KOHCTATHPYIOT METO]IbI ero UCCJIeI0BAHUS u
OCBHJIETEIILCTBOBAHUE MPAKTUKHU.

OkoHyaTelnbHass YBEPEHHOCTh B  HCTHHHOCTH  JAHHOTO  CYXKICHUS
MOJIKPETIISETCS HAIMYUEM YBECHCTOIO KOJIMYECTBA HOPMATUBHO MPABOBBIX AKTOB,
PETYNHPYIONIUX OTHOIIIEHUS B chepe CHAOKEHUS AIEKTpodHEprue. B cBsi3u ¢ aTum
BO3HUKAIOT TPYAHOCTH B MPaBONPUMEHEHHH, 3TO CIIOCOOCTBYET (POPMHUPOBAHUIO
HanmOoJiee OCTPBIX CIOCOOOB pa3pelnieHus MPOTUBOPEUHd B MHTEpecax, M IEeJsX,
MPOUCXOJAIIUX B MPOLIECCE JIOTOBOPHOIO B3aUMOJEUCTBUS MEXIY CYObEKTaMH
MPEeANPUHUMATEILCKON  JIEATETHHOCTH W OOBIUHBIMU TrpakgaHamu. Ocoboe
BIIMSIHUE OKAa3bIBAETCS HA WHBECTUI[MOHHYIO IPUBIEKATEIbHOCTh POCCUUCKOTO

pBIHKa TOBApPOB, YTO BEACT K CHUIKCHHIO CTOMMOCTH padOT U YCIIYT.



Hcropuuecku poccuiickas DHEPreTUKa pa3BUBaIaCh KpaiHe
neHtpanu3zoBaHHo. B CosetckoM Coro3e e€MHbIE KOMIUIEKCHBIE TUIAHBI PA3BUTHS
(IATUIIETKM) HA TOCYJApCTBEHHOM YPOBHE CONPOBOXKAAIUCH HEPAPXUUECKOU
CTPYKTYpPOH BCEX DHEPTETUUECKUX OTPACIIEH, YIIPABIISIEMBIX U3 «LEHTPa», C €IUHOU
TPAHCIOPTHOM, SKCIOPTHOM U CKJIaJACKON HHPPACTPYKTYPOH U LIEHTPAIM30BAaHHOM
JTHACTIETYEPU3ALEH.

Poccuiickuii  ppIHOK JJIEKTPOIHEPIMHU, IIOCIE UIMTEIBHOrO IIpolecca
pedopMHUpOBaHUs, HAKOHEL, COCTOMT U3 MHOXKECTBA Pa3JIMYHBIX KOMIIAHHUM, Kak
rOCYJAapCTBEHHBIX, TaK U YaCTHBIX. [IOMUHHUPYIOT rOCY1apCTBEHHbIE KOMIIAHUU: B
DIEKTPOIHEPIrETUKE OHU KOHTpOJaupyroT okoimo 70% MomHocTel, a B
3JIEKTPOIHEPTreTUKE UM MPUHAJIEKAT BCE BHICOKOBOJBTHBIE CeTH CTpaHkbl (220 kB
U BBIIIIE), & TAKKE MOYTH BCE PACIIPEACIUTENbHBIE CETH.

a3, HedTh, yroap W JApyrue TMOJE3HBIE HCKOMAEMble HCTOPUUYECKU
noObiBatorcs B Poccuiickoit denepanuu, rapaHTUpys €€ TMOIajJaHue B MEPBYIO
JIECSITKY CaMbIX MOIIHBIX CHCTEM SHEpProcHaOxeHusi B mupe. B Hamieil crpane
sHepreTudeckas 3(HEKTUBHOCTh 3aKIIOYAETCS B YCUJIEHWU Yy4eTa MOTpeOJIeHUs
SHEPrMH U YCHEHUIHOM HCIOJIb30BAaHUM HA IPAKTUKE PA3JIUYHBIX TEXHUUYECKUX
NOCTVDKCHUM JUISI MOJEPHHU3ALMU PEXHUMa pPACTPAaYMBaHUS HDHEPreTUYECKUX
pecypcos.

[Ipenmer, mpupoga u crneuuduKa [JaHHOTO JOTOBOpPA  BBI3BIBAIOT
MHO)KECTBEHHBIE JHUCKYCCMM B LHMBHJIHUCTUYECKOM JOKTPUHE, YTO JIEJIAET
aKTyaJIbHBIM HCCIIEIOBaHUE €ro YepT U 0OCOOEHHOCTEH.

3akoHOJaTeNbHas 0a3a BKJIIOYAET HEMAJIOE KOJIMYECTBO 3aKOHOJATEIbHBIX
aKTOB, PETryJIUPYIOIINUX PBIHOK 3JIEKTpo3HEepruh. (OCHOBHBIE IOJIOXKEHMS,
TrapaHTUPYIOIIME  YIPABICHUE  COBOKYNHOCTBIO  IIPOLECCOB, KOTOPBIE
rapaHTUPYIOIIE OOMEH 3HEProToBapaMu M YCIyraMu MeXAy HNOTPEOUTENSIMU U
noctaBiukaMu B Poccuun mipeacrtasiensl B @eaepanibHoM 3akoH Ne 35-D3 «O06
anekTpo3aHepretuke» ot 26 mapta 2003 roga (3akoH 00 snekTposHepreTuke ) [34].

B ®enepansaom 3akoH Ne 36-D3 «O06 ocobeHHOCTAX (PYHKIIMOHHPOBAHUS

QJICKTPOSHCPICTUKH B HCpCXOI[HBIfI nmepruoa 1 O BHCCCHUHU U3MCHCHUH B OTACIBbHBIC

7



3akoHoJarenbHble akThl Poccuiickoit @eneparun» ot 26 maprta 2003 roga [35]
OPUEHTHPOBAH HA OPTaHU3ALUIO PRIHOYHOTO (YHKIIMOHUPOBAHUS SIEKTPOIHEPTUHN
MIpU IPUBATU3AIIUU.

BoigensitoT aBe kinaccuduKanuu poCCUMCKOTO OMTOBOTO PhIHKA IO IIEHOBBIM
30HaM: Ypau u 3anaaHas yactb Poccuu u Cubups. B cBoto ouepens sHepreTuyeckas
COCTABJIAIOIIAS JAHHOM CHCTEMBI TOBAPHO-IEHEKHBIX OTHOLICHUM HMEET JBE
WIIOCTAaCH, TMEpPBOM M3 KOTOPHIX SBIISICTCS OINTOBas TOProBjs, a BTOPOH,
COOTBETCTBEHHO, po3HuIia [12].

Jlns onTOBOrO pHIHKA OTpacibh XO35WCTBA M BUJ SKOHOMHUYECKOUH
NeSATeIbHOCTH, HANpaBJICHHBIM HA OCYIIECTBICHUE KYIUIU-TIPOAAXKH PETYIUpPYeT
[Toctanosnenue IlpaButenbctBa Ne 1172 «O6 yrBepxkaenun IlpaBuii ontoBoro
pBIHKA DJEKTPUUECKOM JHEPrMM W MOIMHOCTM M O BHECEHWHM W3MCHCHUH B
HekoTophie akThl [IpaButenbcTBa» oT 27 nexadps 2010 roma [18]. OcHoBHBIMU
y4aCTHUKAMU TIPU3HAIOTCS KOMITAHUH, TIPOU3BOISIINE SHEPTHIO, a TAKKE KPYITHBIE
NoTpeOUTENN, KaKk KOMMEpUECKUe, TaK U YaCTHBIE.

[TocranoBnenune IIpaButensctBa Ne 442 [19] HampaBnseT pa3BUTHE
PBIHOYHBIX OTHOLIEHUH C LIEJIbIO IPUBECTU B OPSIOK, OCPEICTBOM IMOCTABIIINKOB
OBITOBBIM TTOTPEOUTEIISIM.

[loctanosnenne IlpaButensctBa Ne 861 «OO6 yrBepxkaenun I[IpaBun
HEJUCKPUMHUHALMOHHOIO JIOCTylla K YCIyram @0 Iepefadye 3JIeKTPUYECKOU
sHeprum» oT 27 nekabps 2004 roga ycTaHaBIMBaeT IUTaH MOJYYCHHS JOCTyIa K
o0BeKTaM W yclyraMm IO Iepefade AIEKTPOIHEPTHH W OPraHU3YeT ajJrOpPUTM IO
nepenade snmekTpuueckoit 3Heprun [20]. [TocranoBnenue IlpaBurenscrBa Ne 1178
«O 11eH000pa30BaHNH B 00JIACTH PETYIUPYEMBIX 1IeH (Tapru(OB) Ha IITEKTPHUUECKYIO
sHepruto» oT 29 nekadbpst 2011 roga KOHTpOJMpYET aJeKBaTHYIO TEXHOJIOTHUIO
OMpeNeNieHUs] CTOMMOCTH JaHHOTO ToBapa B cdepe TrocyIapCTBEHHOTO
perynupoBanus [21].

[ToctanoBnenue IlpaBurenbctBa Ne 449 «O MmexaHU3ME CTUMYJIHPOBAHUS
WCIIOJIb30BaHUsl BO30OHOBISIEMBIX HMCTOYHMKOB HHEPIHMU Ha ONTOBOM PBIHKE

ANIEKTPUUYECKONU SHEPTUU U MOIIHOCTHY (C U3MEHEHUSIMH U JOTIOJHEHUSIMU )» OT 28
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Masg 2013 roma KOOPAWHHPYET AacCHEKT, BKIIOYAKOIHMN TOCYJAapCTBEHHYIO
MOAJICPKKY B cdhepe neKTporenepanuu [22].

B 21 Beke Bce Oonbliie HaOMpaeT MOMYJISIPHOCTh Cpeld OObIBaTeNel Takoi
dbeHoMeH Kak  MHKpOTeHepalus, TO  €CTh FTeHEpUPOBAHUE TEIJIOBOM U
AJIEKTPUYECKOM SHEpruM B HeOonbmux MaciTadbax. I[locpeacTBoM JgaHHOTO
00CcTOATENbCTBA JIH000€ (PU3NYECKOE WM FOPUAMYECKOE JIUIIO0 MOXKET, UCIOIB3YS
COJIHCUHBIE TIaHEJIU U BETPOTeHEPATOp, MPOU3BOUTH SIEKTPOIHEPTHUIO JJIsi CBOUX
HYX]I, @ TaK)Ke BKIIOUUTHCS K OOIIEH CETH U OTJaBaTh/IIPoJIaBaTh JIEKTPUUECTRO,
TEM caMbIM oOOecreunB ce0e MECTO Ha PBIHKE JJIEKTPOIHEPreTUKU. OOBEKThI
MUKpOT€HEpaIuu TPEOYIOT OINpeeCHHBIN KOMIUIEKC Mep MO KYJIbTUBHUPOBAHUIO
(GYHKIIMOHUPOBAHUSL ~ PA3BUTHS  DHEPrOCHAOKEHUSI U3  BO30OHOBIISIOIIUXCS
UCTOYHUKOB 2Hepruu. CtpaHsl EBponelickoro SKOHOMHYECKOTO COOOIIECTBa yiKe
pacrioiararoT NMPOBEPEHHBIM Ha TPAKTUKE U CTAOWIBHBIM 3aKOHOJATEIBCTBOM,
PETYJIUPYIONUM MEphl 10 Pa3BUTUI0 MHUKPKOTGHEpallMM KaK KOHKPETHOTO,
OTHOCSIIIIETOCA K BBICOKUM TEXHOJOTHUSIM CEKTOpa SKOHOMHUKH [ 1 ].

3aKOHOATENBCTBO 10 YHEPTOCHAOKEHHUIO Ha (he/lepalbHOM U PErHOHATBHOM
YPOBHSIX HUMEET TEHACHUUIO Pa3BUTUSA, M 1TO NojakperuieHo B (CTpaTeruu
Poccuiickoit ®enepanun 1o 2030 roxa [29]. Ero ocHoBHas 1enb - COACUCTBUE
YOPOYHEHHS TOJOKEHUSI BHEIIHEW SKOHOMMKH, MaKCUMallbHas SKCIUTyaTalus
COBOKYITHOCTH BCEX MMEIOIINXCSI BO3MOKHOCTEW UCIOJIb30BAHMS SHEPTeTUYECKOT O
CEKTOpa IJisi CTa0WUJILHOTO IKOHOMHMYECKOTO POCTa W TOBBIMICHUS KOMILJIEKCHON
XapaKTEPUCTUKHU YCIIOBHM )KU3HEIESITEIbHOCTH HACEIEHUS CTPAHBI.

OYHKIMOHUPOBAHUIO U MPOJBIKEHUIO DHEpreTuieckon crpareruu Poccun
10 2030 r. mpemsITCTBYIOT MPOOJIEMBI, CBSI3aHHBIE C PETYIHUPOBAHUEM COIUATBHO-
MPaBOBBIX MEXaHMU3MOB dHEprocoepexenus [29].

[IpaButenbctBo PD yrBepamno DHepreTuyeckyro crparteruto Poccuu Ha
nepuon 10 2035 r., koTopas npeaycMaTprUBacT:

— TIOBBIIICHHUE YPOBHS Ta3u(UKAIIU PETHOHOB,;

— YBEJIMYEHHUE MPOU3BOJICTBA SHEPrOHOCHUTENEH, FKcnopTa npoaykuuu TOK

Y UHBECTHUIIMN B OTPACIIb;



— pacuIMpeHHe Tra30TPaHCIIOPTHON UHPpAcTpyKTypsl B BocTounoit Cubupu
u Ha JlanmpHem Bocroke;

— Ppa3BUTHE MOIIHOCTEN MO MPOU3BOJICTBY CHKMXKEHHOTO IPUPOJIHOTO rasa;

— MEpONpUATHS TI0 CHUXEHUIO HeraTuBHoro BoszaeictBus TOK Ha
okpyxatroniyto cpeny [30].

B cdepe anexkTposHEepreTHKkM, a B YaCTHOCTH Ha PBIHKE AJIEKTPOIHEPTHH,
MPUHATO COOJIIOAATh OMNPEACIICHHbIE HWHCTPYKIIMHU, MPEACTaBICHHBIE B BHJC
JIOTOBOPOB ompejiefieHHON (opMbl. 3aKIIOYeHUE JaHHBIX JOTOBOPOB SBISETCS
00s13aTeNTbHBIM U KOHTPOJIUPYETCS TOCYAAPCTBEHHBIMU CTPYKTYpPaMH.

B JIOTOBOpPE HEProCHAOKEHMUS, rie CTOPOHAMH  SIBJISIFOTCS
SHEpProcHabkaroIas KOMIAHUS W MOTPEOUTEh JaHHAsi KoMmaHus Oeper Ha cels
00s13aTeNTbCTBO MPEIOCTABIIATh DYHEPTUIO a0OHEHTY (MOTPEeOUTENI0), KOTOPHIH B
CBOIO O4Yepellb 00sI3yeTCs OCYIIECTBIISITh BBIMJIATHI 32 MOCTaBIISIEMYIO YHEPTHUIO.
JlaHHbIN TOTOBOp OOECIeYMBAeT CIHEHHUAIBHBIA PEXUM TOTPEOJICHUS SHEPIuH,
KOTOPBIH coryacyeTcsi 1 00ecrneynBaeTcs MoTpeOuTeIeM.

XapakTepHOil 0COOEHHOCTHIO OOECIEeYEHUs SHEPTrOCHAOKEHHs SIBISETCS
IpEeANUCAaHNE K HATMYUIO CIEIUATbHBIX METAJUTYPTHUECKUX CPEACTB AJISl Epeiaun
SHEPIUM OT TOPryKOUIEd CTOPOHBI K MOKymnareno. @dusnyeckas BeJIWYMHA,
SIBJISIIOIIASACS €IUHONM MEpo pa3nuuHbIX (OpPM JBHKEHHUS M B3aUMOJICUCTBUS
MaTEPHUH HE MOXKET COJIEPKAThCS B KAKUX-TUO0 pe3epByapax. To ecTb HEBO3ZMOXKHO
€€ XpaHUTh WJIM HAKAIUTMBATh B (pu3myeckux cocynax. KonmuuectBo nmorpedisiemMmoit
SHEPTUU PETUCTPUPYETCS U OTOOpaKaeTCs B MOKA3aHUAX MPUOOPOB yUeTa.

B sHepreTMueckoM  3aKOHOJATENIbCTBE  UCIIOJNB3YETCS  CIELUAJIbHAS
TEPMHUHOJIOTHS, TO €CTh TOTPEOUTENh OIPeIeISIeTCS Kak a00HEeHT. J[aHHBIN CyOBEeKT
MIPAaBOOTHOIIICHUI YIJIauuBasi CPEJCTBAa 3a IMOCTaBKYy €My 3JIEKTPOIHEPIHH, IO
TpeOOBaHUSAM U YCIOBUSM JOTOBOpPA, MMEET MPABO PACIOPSHKATHCS JTaHHBIM
PECYPCOM IO CBOEMY YCMOTPEHUIO.

DNEKTPOIHEPrusi, KaK JaHHBIH HEOOXOAMMBIN (HU3UYECKUN pecypc, 0 Tex

IIOp, IMOKa HAJIMYCCTBYCT B CCTH, ABJIACTCA COOCTBEHHOCTBIO NpCaAIPUHUMATCIIA -
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mpou3BoauTENA. TemM caMbIM HaJensas €ro MpaBOM PacHopsKATBCS €M, 3aKirodast
WM HE MIPOU3BOAS CAENIKH C ADOHEHTaMHU.

XOTs IpaBOBbIE OCHOBBI KYIUIU-IIPOJAXU DJJIEKTPUUYECKOM M TEIUIOBOM
SHEPIUHU UMEIOT HETOYHOCTH M3-3a HETIOJIHOTBI CTPYKTYPBI, CYIIECTBYIOLIME HOPMBI
PEMIAMEHTUPYIOT IOCTABKY HA ONPEAEIEHHbIX ycaoBusax. Ha nene, Takoi 1oroBop
ABJISIETCS CIIOPHBIM M BBI3BIBAECT PA3HOIVIACUS MEKIY CAMBIMU aBTOPUTETHBIMU
IOPUCTAMH U YYECHBIMU-IIPABOBEIAMH.

BBBBBBBIIOoCKONBKY ['paxkmanckuii koxekc Poccuiickon ®enepauun He
pacKphIBaeT MOHATUSA «IHEPTUs», Mbl oOpaTUMcs K cioBapro [lans, KoTopbid
ONpENENAET DHEPIUI0, KaK: «IOCTOSHCTBO, TBEPAOCTb, CTOMKOCTb, BBIAEPIKKA,
HEYTOMYHUBOCTb, IPOCTHBOCTH [2].

OxeroB MOHMMAET MOJI SHEPTUEH «OJHO U3 OCHOBHBIX CBOMCTB MaTEpUU —
Mepy €€ ABWKEHHS, a TaKKe CIHOCOOHOCTh MPOM3BOAUTH pabory. CoaHeuHas,
TEIJIOBAs, dJIEKTpUUYECKasi, MEXaHU4YecKas, saepHas» [3]. B nenom npencrasnsercs
HEJIOIYCTUMBIM OTCYTCTBHUE IOPUIMYECKON TPAKTOBKU TOTO TEPMHHA, ITOCKOJIBKY
eme M.B. JIOMOHOCOB yTBepKIaji, 4YTO MEPBOM 3aJady€dl IOPUCTOB SIBIISIETCS
COCTaBJICHHE TOYHBIX ONpEIENIECHUN TEPMUHOB, «UOO YIOTpeOJIEeHUE CIIOB
HEOI'PAaHWYECHHBIX M COMHUTENIBHBIX U JIBy3HAMEHATEJIbHBIX NPOU3BOJIUT B CYJIeE
BEJIMKHE OCCIOPSAIKH M OTAAISAET OT IPaB/Ibl K 3a0/IyKICHUIO U K s10emam» [4].

Crneuuduka rmpeamMeTa JJOroBOpa HHEPTOCHAOKEHHS XapaKTepU3yeTcs
CIEAYIOLIUMU NPU3HAKAMMU:

— DJIEKTPO3HEPrusi HE UMEET MaTepHUaIbHO-BEIIECTBEHHON (HOPMBI;

— DJIEKTPOIHEPIUI0 HENb3s HAKAIUIMBATh M XPAaHUTb B 3HAYUTEIBHBIX

KOJIMYECTBAX;
— MOTpeOJieHHue JJIEKTPOIHEPTUH TMPOUCXOJUT OJHOBPEMEHHO C €€
IIOJIYYEHHUEM, A CJIEIOBATEIIEHO, HEBO3MOXEH BO3BPAT 3JIEKTPOIHEPTIUH;
— 00s13aTeNbHa HEMPEPBIBHOCTH MPOIIECCa MPOU3BOACTBA IJICKTPOIHEPTHH;
— BO3MOXXHA  TPAaHCIOPTUPOBKA  DJIEKTPOIHEPTHMHM  TOJBKO  4Yepe3

MIPHUCOCIMHEHHYIO CEeTh [5].
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Crnenyer OTMETUTB, UTO KAYECTBO MOCTABIIIEMOT0 SHEPIETHUECKOI0 pecypca
ABJIAETCS PEIMETOM PACCMOTPEHMSI HU OJJHOTO CIOpa B apOUTPaKHOM CY/IE.

B oTHomeHusx 3Kcnponpuanuu Mo oruiare, riae TpeboBaHHWE MpoaaBla U
00s13aTeNIbCTBO MOKYyMATeNsl PAaBHO3HAYHBI M B3aUMHBI, HEBO3MOXKHA «IIOKYIIKa» B
OTCYTCTBHUE «IIPOJAXKUY», U «IPOJIAXkKa» TO K€ caMoe 0€3 «IIOKYIIKH.

[lo wMuenuto Hecronus B.I. «oTHOmeHHME MeEXAy  NPOAABLIOM
(rapaHTUPYIOIIUM TOCTABIIMKOM) W TOKymnarejaeM (moTpeOurtesneM) Mo OTMYCKY
ANIEKTPOAHEPTUA HA 3JEKTPOYCTAHOBKY MOTPEOUTENs] TPH  PaCCMOTPEHHUH
npenaoroBopHoro cropa (ct. 445, cr. 446 I'K PO) sBisieTcss OTHOILIEHHEM, KOTOPOE
N0JI0OHO JOTOBOPHOMY OTHOILIEHUIO, HEB3UpPasi HA OTCYTCTBUE MEXIY CTOPOHAMHU
3aKJIIOYEHHOro JoroBopa. IIpaBoBoe OTHOILIEHHE, KOTOPOE OIMOCPEAYET OTIYCK
AJIIEKTPOIHEPTUU B JAHHOM CJIy4ae, sIBISIETCS KBa3UJIOTOBOPHBIM 0053aTE€IBCTBOM.
CyObexTamu 0053aTelIbCTBEHHOTO OTHOIIEHHUS, KOTOPOE MOJA00HO OTHOIIEHHUIO TO
JIOTOBOPY,  BBICTYNAIOT  TapaHTUPYIOUIMNA  TOCTaBIIMK H  MOTPEOUTEH
ANEKTPOIHEPTUH. IDTO OTHOIIEHUWE BO3HHUKAET HA OCHOBAaHHUU IOPUIUYECKOTO
COCTaBa, TJIABHBIM IOPUAMYECKUM (AKTOM B KOTOPOM SIBIIETCS MPABOMEPHOE
COEIMHEHUE DJIEKTPUUECKON CETH, KOTOpasl HKCILUIyaTUPYETCS SJIEKTPOCETEBOM
OpraHu3aluen, C DJIJIEKTPUYECKOM CEThIO, BIIAJIENIBLIEM KOTOPOW SIBISETCS
noTpeOuTeNh (KOOmepaTHB HIIK TOBAPHUIIECTBO )» [2].

AOOHEHT, SBISIOMUNACA TYOJUYHBIM 3asBUTENEM, IOJKEH CBS3aThCS C
MOCTaBUIMKOM U HAIPABUTh EMY 3aBKY O KEJIAHUU 3aKIIFOUUTh IOFOBOP, B KOTOPOM
00s3aTENPHO JIOJDKEH OBITh 0003HAYeH 00bEeM HEOOXOIUMOW SHEPruH, s
peanu3aiuu J0roBopa YHEProCHAOKEHHUS.

C mpunsituem IlpaBun yskimonnpoBanus peiHKOB Ne 530 3TOT A0TOBOp
ctan cMmemanHbiM [23]. Temepp ero mnpeaMeT COCTOMT MHHUMYM H3 JIBYX
AJIEMEHTOB: MPOJAXKHU AJIECKTPUUECKON IHEPTUM U OKa3aHUs YCIYTH IO €€ mepeaaye
[3].

N3BecTHBIN yUYeHBII-TpaBOBE/l, CIEIUATUCT B 00JACTH IPaKIAHCKOIO MpaBa
ArapkoB M.M. cunTan, 4To «JOTOBOpP, COTJIACHO KOTOPOMY JJICKTPUUYECKast CTaHIUSA

00s13yeTcsi CHaOIUTh TOTPEOUTEIISI FJECKTPUICCKON YSHEPTUEH, HEIIb3s «IIOABOIUTDY
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MOJ KYIUTIO-TIPOJIaXy, TaK Kak MPEeIMETOM KYIUIU-TIPOJAXKH COIVIACHO 3aKOHY
MOXXET OBITh TOJBKO Iepelaya HUMyllecTBa Jpyroil cropone. K wumymiecTBy
OTHOCSITCS BEILM U MpaBa». DJIEKTPUUYECKas SHEPIusl HE SBISETCA HU MPABOM, HU
Belpl0. M. M. ArapkoB npuiien K BbIBOJY, YTO «IOTOBOp Ha CHAOKeHUE IHepruei
HAJUJICKUT CUUTATh JIOTOBOPOM MOJPsiAa, MOCKOJIbKY COTJIACHO 3TOMY JOTOBOPY
ANEKTpUYECKass CTaHIMS O00sA3yeTcs COBEpPIIMTh paldoTy, HEOOXOAUMYIO IS
JOCTaBJICHUS TOTPEOUTENI0 SHEPrUM, a HEe MepefaTh IMOCIEIHEMY Kakoe-Tuoo
UMyIIeCTBO» [4].

ITo ct. 539 'K P® [7] o 1oroBopy dHEprocHaO eHUs IHEPTrOCHAOKAOIIIas
opraHuzaius  00s3yercs  mojaBaTh  aOOHEHTy  (moTpeOuTento)  uepes
NPUCOCTUHEHHYIO CETh SHEPIHi0, a a0OHEHT O00fA3yeTCs OIIaYMBaTh MPHUHSITYIO
HHEPTUI0, a TakkKe COoONIoAAaTh MPEJyCMOTPEHHBI JIOTOBOPOM PEXKHUM €€
noTpeOeHus, obecrneurnBaTh O0€30MACHOCTh JKCIUTyaTallid HAXOJSIIUXCS B €ro
BEJICHUU DHEPreTHYECKUX CETEH M HMCIPABHOCTh MCIOJB3YEMbIX UM MPUOOPOB H
000pyA0BaHUs, CBSI3aHHBIX C MOTpebieHneM 3Hepruu. K oTHOIIEHUsIM 110 JOTOBOPY
sHEprocHabkeHus, He yperyaupoBanHbiM Koxekcom, mpumensitores 3akonbl (O3 ot
07.12.2011 N 416-®3, ®3 ot 23.11.2009 N 261-®3, ®3 ot 20.03.2003 N 35-03) u
WHBIE TPABOBBIE aKThl 00 PHEProcHAOKEHUHU, a TaKkKe 00s3aTeNbHbIe MpaBUia,

IMPUHATBIC B COOTBCTCTBUU C HUMM.

1.2 IlpaBoBasi mpuUpoAa JA0rOBOPa IHEProcHAOKEHHsI U ero MecTo B

cUCTeMe IPaKIaHCKO-TIPABOBBIX /I0TOBOPOB

JloroBop »HeprocHabKeHUs OMpENETICHHO BbIAENaeTCs Ha (PoHE Apyrux
IPaXKJaHCKO-TIPABOBBIX JOTOBOPOB, M JTOW OCOOEHHOCTBIO TMPEACTABISICTCS
MpeIMET JOTOBOPA, 4 UMEHHO HE UMEIOIAsi MAaTePUATHLHOM COCTABIISIONICH SHEPTUS
[5].

CTaOuIbHOCTD JOTOBOPHBIX OTHOIIEHUH B COBPEMEHHBIX YKOHOMUYECKUX U

MOJIMTUYECKUX YCIOBUSIX BUIUTCA BEChbMa aKTyalibHOW mpobOsemoil. Ilpu sTom,
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MHTEPEChl YYAaCTHUKOB XO3SUCTBEHHOW W MPEANPUHUMATENHCKON AEeSTEIbHOCTH
JOJKHBI COOJIIOIAThCS B MPABOBOM TI0JI€ JIJISl peain3aliii UX 3aKOHHBIX IPaB.

['pasx1aHCKO-TIPABOBBIM JIOTOBOPAaM CBOWMCTBEHHA PETYJISITUBHAS (DYHKIUS B
OTHOILIIEHUH CYOBEKTOB paccMaTpUBAEMbIX MPABOOTHOIIEHUN. ['paxkaaHckoe
3aKOHO/IATENILCTBO PETYIUPYET MOBEICHUE CTOPOH JIOTOBOPHBIX OTHOIIEHUN MTyTEM
YCTaHOBJICHHUS MPABUJI BO3MOXHOTO MOBEICHUS U MPeeibl JeHCTBUI CyOBEKTHOTO
cocTaBa. B 3ToM cMmbICie T0rOBOp AHEPTOCHAOKEHUST «OCOOCHHBIM.

Mecto n0roBopa HHEPrOCHAOKEHMSI B CHUCTEME TPa)KJaHCKO-TIPABOBBIX
JIOTOBOPOB, COTJIaCHO HAy4YHOW JHUTEpaType, HAXOJIUTCS B KiaccupuKaiuu
Pa3HOBUIHOCTEHN CaMOCTOSITEJIBHOTO JIOTOBOPA KYIUTH-TIPOJIaXku. B cBsI3u ¢ TeM, 4To
IPEMETOM JIOTOBOPA U, COOTBETCTBEHHO, 0OBEKTOM OTHOIICHUN CTOPOH SIBISCTCS
sHeprus, obnanaromas CcHernu@UUYecKUMHU CBOMCTBAMHU, JAHHBIA BHJI JOTOBOpa
CHa0XeHUs MMeeT 000COOJEHHbIE PKOHOMUYECKHE OTHOIICHHS W OCOOCHHOCTH
ucnosHeHus [32].

[Ipenmer, mpupoga u crneuuduka JTaHHOTO JOTOBOPAa  BBHI3BIBAIOT
MHOXECTBEHHbIE JUCKYCCHUM B LHMBUJIMCTUYECKOW JOKTPUHE, YTO JIEJIAET
aKTyaJIbHBIM HCCIIEJIOBAaHUE €ro 4epT U ocobeHHocTed. Ha ocHoBaHue TOro, 4TO
npaBa M OOS3aHHOCTH CTOPOH COTJIACYIOTCS W BCTYNMAalOT B CHIY C MOMEHTa
3aKJIIOYEHHS] JOTOBOpA, paccMaTpUBAEMbIH JOTOBOP HHEPrOCHAOKEHUS MOMKHO
CUUTATh KOHCEHCYaAIbHBIM U OTHECTH K KaTErOPUHU rOCYIAPCTBEHHBIX KOHTPAKTOB.
Ko Bcemy npodemy, cHaGkaro1masi CTpyKTypa 0053yeTcs Ipe0CTaBISITE a0OHEHTY
SHEPIHUIO B epuo AeicTBUs. PaKTUYECKOE HA4aJIO SKCIUTYaTallui SHEPTeTUYECKUX
PECYPCOB, IPEJICTABICHHOE KaK aKIENT OPEePThl OT SHEPTOCHAOKEHIIA, IT0 MHEHUIO
CIEUUAIIMCTOB — HUBUIIMCTOB, CITY>KUT MEPBONPUYUHON MPHU 3aKIOUYEHUH JOTOBOpa
SHEPrOoCHAOKEHHS C OCYIICCTBICHHEM KOHKIIOJACHTHBIX neicTBuid. [lo crmoBam
TpyonukoBoit H.B.: «cyneOnas mnpakthka He 1a€T OJHO3HAYHBIA OTBET O
npu3HaHuK abOHEHTa, (PAKTUYECKU MCTOIb3yeMOTr0 YHEPTHIO, HO YKIOHSIOIIETOCS
OT 3aKJIIOUEHUS JOTOBOpa WIM MPU HAPYUIEHUHW UM TPUIAUATUIHEBHOTO CpPOKa,

aKienTanTom» [6].
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JIoroBopoM 3HEProcHaOKEeHHUsS CUMTAETCS JIOrOBOP, OJHOM CTOPOHOM
KOTOPOTO SIBJISIETCSI SHEPrOCHA0KAIOIIAsl OpraHU3alMs, a Apyroi — MOoTPeOUTENb.
Jlannass kommaHus OepeT Ha ceOsi 0053aTeNbCTBO MNPEIOCTABISITE JHEPTUIO
a0OHEHTY (NMOTpeOuTEN0), KOTOPhIA B CBOIO OYepeilb O00S3yeTCsl OCYIIECTBIATH
BBIIUIATHl 33 TMOCTaBIsieMyl0 »SHepruto. JlaHHbIM 10oroBop oOecrneyuBaeT
CHEIUaNbHBIA PEXHUM TOTPEOJEHUS HHEPruu, KOTOPBIM coriacyercss W
obecnieunBaercs morpeduresem [1].

XapakTepHO OCOOEHHOCTBIO PHEProcHAOKEHHUs SBIsETCA TpeOOBaHUE K
HAJIMYUIO CHEIHAIbHBIX CPEJCTB TEXHUKU ISl Mepeadyr SHEPTUM OT MpoJaBlia K
MOKYTATEIIO.

Oco0o¥ OTIUYUTENBHON YepTOM SHEPTUH B IAHHOM CIIy4ae SIBJISIETCS TO, YTO
OTCYTCTBYET BO3MOHOCTh €€ HAKOTUICHHs WJIM COXpaHEeHUs B pe3epByapax. Tpara
SHEPTUU PETUCTPUPYETCS U OTOOpaKaeTcs B MOKAa3aHUSAX MPUOOPOB yUeTa.

AOGOHEHT caM pacropsKaeTcsl PHEPrUeH, TpaTs ee 0 CBOEMY YCMOTPEHHUIO, C
Y4€TOM JIOrOBOpa U OOTOBOPEHHBIX B HEM TPEOOBAHMIA.

OpHako paccMOTpPEHHBIE OCOOCHHOCTH B IKOHOMHMYECKOW MU (PU3UUYECKON
chepe OKa3bpIBAIOT CYIIECTBEHHOE BIUSHUE HAa TMPAaBOBble OTHOIICHUS B
HYHEProCHAOKEHUU.

B pe3ynbraTe mnpaBOBBIE OCHOBBI MOCTABKH 3JIEKTPUYECKOM M TEIIOBOM
DHEPIUU €Ill€ HE TMOJHOCTHhIO pa3padOTaHbl, OJHAKO HOPMBI, PETYIHPYIOIIUE
MIOCTAaBKY TEIJIOBOW YHEPTUU, MOTYT OBITh MPUMEHEHBI K HUM TPHU OINPEACIICHHBIX
YCIIOBHSX.

Crnenyer OTMETUTD, UTO CPEIU YUEHBIX HET €AMHOTO MHEHHMS O FOPUINYECKON
cyTtH noropopa sHeprocHabxenus. T.H. Bsaszosckas u E.H. EbumoB cunraroT, 94To
«B COBETCKOM HayKe IpakJaHCKOro IpaBa CYIIECTBOBAJIO HECKOJbKO MHEHMI IO
YKa3aHHOMY BOIIPOCY:

— TOApsiiHAas MPHUPOJa JOTOBOPA SHEPTOCHAOKEHHUS,

—  OTOXKJECTBJICHHE JOTOBOPA SHEPTOCHAOKEHHS C IOTOBOPOM MOCTABKHU;

— uaes O CYLECTBOBAHWU CaMOCTOSATEIBHON TpPYIIBI JIOrOBOPOB 10

CHAa0XEHUIO TOBapaMu 4Yepe3 IMPUCOCTUHEHHYIO CE€Th, K KOTOPHIM
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OTHOCHUTCSI, B TOM 4YHUCJE, W JIOTOBOP HSHEProCHAOXEHUS, B CUCTEME
rpakIaHCKO-TIPABOBBIX JIOTOBOPOB» [8].

B cootBercTBuM co cTaThelt 426 'K PO nmyOGnuyHbIM 10rOBOPOM MPU3HAETCS
JIOTOBOP, 3aKJIIOYEHHBIN JIMIIOM, OCYIICCTBISIONIMM MPEANPUHUMATEICKYIO WU
MHYIO TIPUHOCSIIYIO JTOXOJ AESITEIBHOCTh, U YCTAaHABIMBAIOIIUNA €ro 00s3aHHOCTH
0 MPOoJae TOBAPOB, BHIMOJIHEHUIO Pa0dOT MO0 OKa3aHUIO YCIYT, KOTOPhIE TaKOe
JUIO TI0 XapaKTepy CBOEU ACSATEIbHOCTH JIOJDKHO OCYIIECTBISTh B OTHOIICHUU
KaXJI0T0, KTO K HeMy obOparutcs [7].

CymecTBYIOT ~ pa3fM4yHble  dTalbl  JKU3HEHHOTO  I[HUKIAa  O0BeKTa
DHEProcHAOXKEHMS, Ha  KOTOPhIX  MOXET ObITh  3aKJIIOYEH  JOTOBOP
sHeprocHabkeHus. Peanuzamusi J0roBopa OCYIIECTBISETCS C JaThl M BPEMEHH,
yKa3aHHBIX B JIOTOBOpE, HO HE paHee JaThl U BPEMEHM Hauaja OKa3aHs YCIyT IO
nepeaade dJIEKTPOIHEPTUU B SHEProNMpUHUMAKOIIee 000pyI0BaHKe 3akazunka [9].

C 1991 rona B OcHOBax rpa)aaHCKOTO 3aKOHOJIATEILCTBA 3aKPEIICHO, YTO
OTHOIIEHHUS B cdepe HHEpProcHabKeHHs, a B YACTHOCTU JOTOBOP Ha IOCTaBKY
SHEPI'UH U APYTUX PECYPCOB PACCMATPUBAJICS KaK Pa3HOBUAHOCTH KYIUIH-TIPOJIaKH.

BnocnenctBumn, OQHaKo, 3aKOHOAATENb HM3MEHWI TPAaKTOBKY, YCTAHOBHB
NPEeIMETOM JIOrOBOpa SHEProcHaOXKeHHsl d3JeKTpodHepruto (myHkr 1 cr. 539
['paxxnanckoro konekca). Equnas rocymapcTBeHHass KOHIETIHUS pedhOpMUPOBAHUS
AIEKTPOIHEPTETUKH TOCITYKUJIA HAYaJIOM JIJIsl IEPEyCTPOMCTBA B TIPeoOpa3zoBaHuUs
sHepreTudeckoro komiuiekca Poccuu. denepanphbiil 3akoH oT 26.03.2003 N 35-03
«O0  DIEKTPOIHEPTETHKE»  OMPENESIHSI  OCHOBHBIE TPABOBBIC  MPUHIUIIBI
SKOHOMHUYECKHX OTHOIIECHUMN Ha PBIHKE AJIEKTposHepruu [34].

CBoj mipaBuJl O A€SATEILHOCTH YYACTHUKOB MTPABOBBIX OTHOLIEHUN 3aKpEIIeH
B [loctanoBnenun [IpaBurensctBa PO ot 24.10.2003 N 643 (B pea. ot 29.12.2007)
«O mpaBuIax ONTOBOI'O PHIHKA JIEKTPUYECKOM IHEPTUr (MOITHOCTH) EPEXOTHOTO
nepuosia» [24] u Iloctanonenun IlpaButensctBa PO ot 31.08.2006 N 530 (B pen.
or 29.12.2007) «O6 ytBepxknenun IIpaBun G(yHKIHOHUPOBAHUS POZHUYHBIX
PBIHKOB 3JIEKTPUYECKOM HHEPruu B MEPEXOAHBIN nepuoa peGopMupoBaHUs

aJIeKTpodHEpreTukm» [23].
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Ha ocHoBanme TOro, 4ro mpaBa U OOS3aHHOCTH CTOPOH COTJIACYIOTCS H
BCTYMAaIOT B CUJy C MOMEHTA 3aKJIIOUEHHUSI JOTOBOPA, pACCMATPUBAEMBIl 10TOBOP
DHEPrOCHAOKEHUS MOXHO CYUTATh KOHCEHCYAIbHBIM W OTHECTH K KaTETOPHUH
TOCY/JIapCTBEHHBIX KOHTpakTOB. KO Bcemy mpodueMmy, cHaOkaromias CTPYKTypa
00s3yeTcs MPeAoCTaBlIATh A0OHEHTY SHEPTHIO B IEPUOJ ACHCTBUS.

[ToxBost UTOT M Jeasi BBIBOJIBI 1O TJIABE MOYKHO CKa3aTh CIICTYIOIIEE.

3akoHoaTenbHass 0a3a BKIIIOUAET HEMAaJo€ KOJUYECTBO 3aKOHOJATEIIbHBIX
aKTOB, PETYJHUPYIONIUX PBIHOK 3JIEKTPOIHEPTUU. J[oroBOpoM 3sHEProcHaOKeHHUSI
CUMTAETCSI JIOTOBOP, OAHOW CTOPOHON KOTOPOTO SIBISETCS JHEProcHabXKaromias
OpraHu3aIus, a IPyroi — NoTpeOUTEb.

JlanHass koMmaHust OepeT Ha ce0si 00sM3aTeNIbCTBO MPEIOCTABIATE SHEPTUIO
a0oHEHTY (MOTpeOUTENI0), KOTOPBIM B CBOIO OYepeab OO0SA3YeTCS OCYIICCTBISATH
BBIIUIATHI 33 IOCTaBIseMyl OdHeprur. JlaHHBIA JoroBop oOecreunBaeT
CICIUANBHBIA PEKHM  IMOTPEOJCHUS DHEPruu, KOTOPBIM  CcOTJIacyeTcs |
oOecreuynBaeTcs MoTpeOuTeIeM.

B goroBope  osHeprocHaOxeHuUs, TrJ€  CTOPOHAMHU  SIBJISIOTCSA
HHEProcHabkKaroIasi KOMIAHUsI U TOTPEOUTENb TaHHAsg KOMIaHusi OepeT Ha ceds
0053aTENbCTBO MPEAOCTABIIATh SHEPIHI0 A0OHEHTY (MOTPEOUTEIN o), KOTOPHIA B
CBOIO OYepellb 00s3yeTCs OCYIIECTBISTh BBIIUIATHI 32 MOCTABISIEMYIO SHEPTHIO.
JlaHHBIN JOTOBOp OOECIeYMBaeT CIEHHUAIBHBIA PEXUM TOTPeOJICHUS SHEPIuH,
KOTOPBIN coryiacyercsi 1 00ecTieurBaeTCs MOTPEOUTEIEM.

Taxxe HamMu OBIJIO OTMEUEHO, JOTOBOP IHEPTrOCHAOKEHUS OIMPEICICHHO
BbIIeNIaeTCd Ha (oHE APYruX TPakJaHCKO-TIPABOBBIX JOTOBOPOB, W JTOHU
OCOOEHHOCTBIO TPEJCTABISIETCS MPEAMET JIOTOBOpa, a HMMEHHO HE HMEIoIast
MAaTEPUAIBHON COCTABIISIOIIEH SHEPTUS.

[To muenuto CepBeTHrKa A.A: «KBATU(DUIMPYIONTUM MPU3HAKOM JIOTOBOPA
HPHEPrOCHAOKEHUS BBICTYMAET HAPSALY C €ro MPEeIMETOM, TepeaaBaeMbIM dYepes

MIPUCOEANHEHHYIO CETh, COOTBETCTBYIOIIAs (PUTypa MOKYIATENs - HOTPEOUTEb.
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DTO OTIUYAET JOTOBOP IHEPrOCHAOKEHUS OT MOCTaBKH, IJie OKyMNaTelb HE
MOXKET HMCIIOJIh30BaTh MPUOOPETAEMBIN UM TOBAap B IIENISIX, CBA3aHHBIX C JTUYHBIM,
CEMEHHBIM, IOMAITHUM U UHBIM ITOJ00HBIM TIOTPEOICHUEM.

JIoroBopoM 3HEProcHaOKEHUsS CUMUTAETCA JIOTOBOP, OJHOM CTOPOHOM
KOTOPOTO SIBJISIETCSI SHEPrOCHA0KA0IIAsi OpraHu3alus, a Ipyroi — noTpeoUTeNb.
JlanHass kommaHus OepeT Ha cebsi 0053aTeNbCTBO MPEIOCTABISITh DHEPTUIO
a0OHEHTY (NOTpeOuTEN0), KOTOPhIA B CBOIO OYepeilb O00S3yeTCsl OCYIIECTBIATH
BBIIJIATBI 32 TMOCTaBisieMylo »HHepruto. JlaHHbli JoroBop obOecreurBaeT
CICIUANBHBIA PEKUM  TOTPEOJCHUS DHEPrUM, KOTOPBIM COTJIACYeTCS W
obOecrieunBaeTCs MOTPEOUTEIEM.

[Ipenmet nqoroBopa sHEProcHAOKEHUSI MOYKET UCTIOIBb30BATHCS MOKYIATEIeM
U B MPEINPUHUMATENIBCKUX LIETSAX, HO C YCIOBHEM €ro noTpeliaeHuss abOHEHTOM »
[31].

Taxxe B Xoie ucciaeAoBaHHMs HaMU Oblla MpOaHAIU3UpOBaHa cHeludpuKa
npeaMeTa JoroBopa 3HeprocHaOxkenust [5]. Ha ocHoBanue TOro, 4To TpaBa U
00513aHHOCTH CTOPOH COTJACYIOTCS M BCTYMAIOT B CHJIy C MOMEHTa 3aKJIIOYCHUS
JIOTOBOpA, paccMaTpUBA€Mblid JIOTOBOP JHEProcHAOKEHUsS MOMXHO CYHTATh
KOHCEHCYaJIbHBIM M OTHECTH K KaTETOPUH I'OCYIapCTBEHHBIX KOHTPaKTOB. Ko Bcemy
mpoueMy, CHaOkaromas CTPyKTypa 0053yeTcs MPeI0CTaBIATh a00OHEHTY SHEPTHIO B
nepuo nercTeus. PakTUYECKOe Havalo IKCILTyaTallii SHEPTEeTUUECKUX PECYPCOB,
NpPEICTaBIEHHOE KaK akKIenT oQepThl OT HSHEProcHAOXKEHIA, [0 MHEHUIO
CHEIUANICTOB — [IUBIJIMUCTOB, CIIYKHUT MEPBONPUIMHON TIPH 3aKIIOUYECHUH TI0TOBOpa
SHEPTrOCHAOKEHHS C OCYIIESCTBICHUEM KOHKIIOICHTHBIX JACHCTBUM.

dakTUYecKoe  HAvalo  OKCIUTyaTalldd  DHEPreTUYECKUX  PECypCOB,
MPEACTaBICHHOE KaK akienT oQepTsl OT DJHEProcHa0XKEeHIa, MO0 MHEHHIO
CHEIUANICTOB — IIUBIJIMCTOB, CIIYKHUT IMEPBONPUIMHON TIPH 3aKITIOUYECHUH IOTOBOPA
HHEPTrOCHAOKEHUS C OCYIIECTBICHUEM KOHKITIOJICHTHBIX ICHCTBHIA.

XapakTepHOl OCOOEHHOCTBHIO IHEPrOCHAOKEHUS SBISECTCA TpeOOBaHWE K
HAJIMYUIO CTICIUANBHBIX CPEJICTB TEXHUKH JJIA MEepeayl SHEPTUH OT MPOJaBIa K

MOKYNaTENIO.
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I'maBa 2 J1eMeHTBI JOr0OBOPA YJHEPIrOCHAOKEHUS

2.1 CymecTBeHHbIE YCJI0BHS 10r0BOPAa JHEProCHAOKeHUS

K noroBopam »siekTpocHaOXKEHUS 3aKOHOAATENHCTBO Pd mpenbsaBiseT
crenuanbHble TpeOoBaHWS (KaK K TOPSIAKY 3aKII0YeHHsA, TaK U TOPAIKY
pacTOp KEeHHUs ).

XapakTepHO OCOOEHHOCTHIO O0ECIeUeHHs] IHEPrOCHAOKEHUS SBISETCS
NpeNICaHne K HATMYHUIO CTICIUaIbHBIX METaJUTYPTrHYeCKUX CPEJICTB IS Tiepeaun
SHEPTUH OT TOPTYIOIIEH CTOPOHBI K TIOKYTIATEIIO.

[Io moroBopy »SHEProcHaOXXEHWs DHEpProcHaOKaromas OpraHu3aIus
o0s3yeTcs TmojaaBaTh a0OHEHTY (MOTPeOUTENI0) uYepe3 MPHUCOCTUHEHHYIO CETh
DHEpPrur0, a abOHEHT O0O0s3yeTcsi OIUIaYMBaTh MNPUHATYIO DSHEPTHI0, a TaKKe
COOJTFOIaTh MPEyCMOTPEHHBIHN JTOTOBOPOM PEKUM €€ TIoTpeOIeH s, 00ecTieunBaTh
0€30MacHOCTh IKCIUTyaTallud HAXOASIIMXCA B €r0 BEJICHUN SHEPTeTHUECKUX CeTel
U HCIPABHOCTh MCIOJIB3YEMBIX UM NPUOOPOB M 00OPYIOBaHUS, CBS3aHHBIX C
notpebcHreM dHepruu [7].

ITo cmeicny m. 1 cT. 539 T'K PD 00BeKkTOM J0rOBOpa IHEProCHAOKECHHS
BBICTYIIAE€T HEIMOCPENICTBEHHO cama »Heprus. [lockonbKy 3akoHOAATeNh OTHEC
JAHHBIA JOTOBOP K KAaTErOpUM JOTOBOPOB KYIUTH-TIPOAQXH, SHEPTrUs B HEM
paccmaTpuBaeTcsi B KadecTBe ToBapa. OpHako »dHepruss He o0Jamaer
MaTepUaIbHOCTBIO, UYTO OCJIOXKHSET orpeiesieHue e€ mpaBoBoi mpupobl [10]. B cT.
128 TK P®, nocBsménHON 00bEeKTaM TPakIaHCKUX MPaB, HE GUTYPUPYET dHEPTHUS
[7]. BcmenctBue 3TOro B IHMBHIMCTHYSCKOH JIMTEpaType IpaBoOBas MPHPOJA
SHEPruM TOUYHO HE ompezesieHa. Tak, 4acTh Y4EHBIX OTHOCUT 3HEPTHUIO K KaTeTOpUn
BEIICH, Tpyras — K KaTerOpHH UMYIIEeCTBEHHBIX TpaB [38].

C ropuaumdeckod TOYKM 3PEHHUS DHEPrus, BbICTyHaromas oOBEeKTOM
SKOHOMHUYECKOTO obopora, oOnajaer TaKUMH cnenupuIeCKUMH
XapaKTepUCTUKAMM, KaK HEMpPEephIBHOCTH MpoIlecca MPOU3BOJACTBA, OecTenecHas

MarcpuaJibHad IIpHUpOJa, HCBO3MOXHOCTbL XPAaHCHHUSA W HAKOINICHHA, a TaKiKC
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HEpa3pbIBHAs CBA3b C MOTpeOJieHHeM M TpaHCHOpTUpOoBKOM. IlosTomy, cumraem
HEOOXOAMMBIM, UYTOOBI JaHHBIC XapaKTEPUCTUKH OBLIM B3SATHI BO BHUMaHHE IPH
M3MEHEHUH 3aKOHOAATENhCTBA. Takke HaMu 00paIlieH0 BHUMaHHUE Ha TOT (aKT, 4To
HEOOXOIUMO pa3paboTaTh €IMHOE TOHSATHE DHEPrUU U BBIJICJICHUE €€ Kak
CaMOCTOSITETLHOTO 0OBEKTa MPaB.

Takum 00pazoM, JOrOBOp PHEProcHaOKeHUs 00JalaeT PsIoM KaueCTBEHHO
3HAYUMBIX MPOLEAYPHBIX U DJIEMEHTHBIX TU(GEPSHIUPYIONUX MTPU3HAKOB, TAKUX
KakK ero mpeaMeT, CyOBbEKTHBIN COCTaB U CIOCO0 Mepenayn dYHEPTHH MO AOTOBOPY,
YTO CBUJCTEIBCTBYET O CAaMOCTOATEIHHOM, YHUKaIbHOM MECTE JOroBOpa
DHEPrOCHAOKEHUST B CHCTEME TpakJaHCKO-TIPaBOBBIX JOTOBOpOB. JlaHHOE
OOCTOATENBCTBO, a TaKXKe CrHenu(uKa TPUPOABI AIEKTPUUECKOW SHEPruu U e
cCollMaibHAass  3HAYUMOCTH  OOYCIABIMBAIOT  BEKTOP  COBEPIICHCTBOBAHWSI
DHEPreTHYECKOTO 3aKOHO/IATEIIbCTBA.

C.A. CUHHMIBIH TUIIET, YTO «JJIEKTPOSHEPTHS U Tra3 TOJYMHEHBI B CHITY
PSIMOTO TPEANUCAaHUS 3aKOHA BEI[HO-TIPABOBOMY PEKUMY, HO TOJBKO JJIs Ieiei
ux o000poTa (MPUCBOCHHUS M OTUYYKIEHUS IO CIEJIKaM B TOBapooOopoTe)...
OTCyTCTBYIOT COMHEHHS, YTO B OTHOIICHHHM HJHEPrUUM M Ta3a MPUHIUINHAATIBHO
BO3MOXHO, XOTSI MU C OrFOBOPKaMH BBHUJY CBOWMCTB JaHHBIX OOBEKTOB,
OCYIIIECTBJICHHE MMPABOMOYHI COOCTBEHHUKA, HE BCE OOBEKTHI, HMEIOIINE TOBAPHO -
JIEHEXHYIO (HOPMY U TIOJIB3YIOIIHUECS CITPOCOM U MPE/TIOKEHUEM Ha PHIHKE, TOKHBI
HENIPEMEHHO OTHOCUTBHCA K BEIllaM, MOCKOJIbKY, KaK MPEICTaBIsAETCs, 3/1eCh OyaeT
JOCTATOYHO XapaKTEpUCTUKU Ta3a U SHEPruu Kak ocoOOro BHUJAa HMYILECTBA.
OmnpeneneHue  MpaBOBOrO  IOJOKEHUS  JSHEPruM  (sAepHasi,  TerioBas,
AIIEKTPOMArHUTHAs) KaK O0BbEKTa I'pa)kaHCKHUX IpaB CBA3aHO C €€ BOCHPUATUEM
KaK TMpOJyKTa, OOECIEeYUBAIOUIETO COLUAIbHO-I)KOHOMUYECKHE MOTPEeOHOCTH
o0IIecTBa U OTHENBHBIX €r0 YJIEHOB, CIIOCOOHOIO K TeHEepalud U Iepeaaye B
X03MCTBEHHBIX CBSI3AX YYaCTHUKOB 000pPOTa, UTO UCKIIOYAET BOCTIPUSATHE SHEPT UU
KaK (U3n4ecKoro 00beKTa, MOANaAar0IIero Mo MPU3HAKU BEIIn.

I[lo muenuto C.M. KopheeBa, «mpeIMeTOM J0TroBOpa O CHa0XEHUU

AIIEKTPOIHEPTUEH SIBISAETCS AJIEKTPUUYECKAsT SHEPrusi, MpeACcTaBisAmonias cobor ¢
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HSKOHOMHMYECKOM TOYKM 3pEHHSI CaMOCTOSATEIbHOE 3KOHOMHYECKOe OJaro,
CaMOCTOSITEIILHBIN MTPOYKT MPOU3BOCTBAY.

Tak, mnpennpuHUMaTeNnbCcKas CBOOOJAa JOJDKHA COIVIACOBBIBATHCA €
0OIIIECTBEHHBIMU M TOCYJAPCTBEHHBIMH WHTEPECAMHU, JIJIi YEeTrO TOCYJapCTBY MpH
OOHOBJIEHMH TPABOBOW 0a3bl JAHHBIX OTHOIICHHM HA 3aKOHOJATEIBHOM YPOBHE
HEO0OXOIUMO OOECNEeUYUTh YCUJIEHUE MYOJIMYHO-NIPABOBBIX Hayall, YTO MO3BOJIUT
JOCTUTHYTh 0€30MaCHOCTH, CTAOWJIBHOCTH M JIOCTYIIHOCTH JHEPreTHYECKUX
pecypcoB, 3PpGHEeKTUBHOCTU U YKOHOMUYHOCTH UX NMPUMEHEHHUSI B UHTEPECaX BCETO
obmrectna [19].

VYcnoBust  cAENOK  3JEKTPOCHAONKEHUS  PEryJUpYIOTCS  MOJIOKEHHUSIMU
naparpada 6 . 30 'K P® «Kymns-nponaxa». COOTBETCTBEHHO, JIOTOBOP
HHEProCHA0KEHHUS - 3TO BHUJI JOTOBOPOB KYTUIH-TIPOJAXKH.

Kak cnengyer u3 n. 3 cr. 455 I'K PO, ycioBue q0roBopa KyIJIU-MPOJAXKUA O
TOBape CUYUTACTCS COIJIACOBAHHBIM, €CJIM JOTOBOpP TMO3BOJSIET ONPECIHUTh
HaMMEHOBaHWE M KonuuecTBO ToBapa [7/]. CremoBaresbHO, CYIIECTBEHHBIMU
YCIIOBHSIMU JIOTOBOpa AnekTpocHadxkeHus no 'K PO spisttores:

— HAMMEHOBaHUE TOBapa (AJIEKTPOIHEPTHUs);

— KOJIMYECTBO 3JIEKTPOIHEPTHUU.

Cornacuo 1. 1 cr. 541 'K P® sneprocHabxkaromasi opranu3anusi o0s3aHa
nojiaBaTh A0OHEHTY DHEPrHi0 Yepe3 MPHUCOCIWHEHHYI0 CEeTh B KOJUYECTBE,
IPEyCMOTPEHHOM JIOTOBOPOM DJHEPrOCHAOXKEHUsS, U C COOJIIOJICHHEM pexuMa
MO/Iauu, COTJACOBAaHHOTO cTOpoHamMu. KonwdecTBOo TmOMaHHOW aOOHEHTY W
MCIIOJIb30BaHHOM UM SHEPTUU ONPEIENAETCS B COOTBETCTBUU C JAHHBIMU YUYE€Ta O €€
(dakTUYECKOM TTOTPEOICHUH.

[IpaBuna 3akmtoueHus: JOroBOpoB dHeprocHabkenus onucansl B [1I1 PO ot
04.05.2012 N 442 [19]. JoroBop sueprocuabxenus 3aximodaetcs ¢ PCO B mpocToit
MUCbMEHHOU (popme.

dopMbI OTOBOpaA PHEProcHAOKEHUs pa3padaThiBaeT pecypcocHadkKaromas

OpraHu3aIus.
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2.2 Cy0beKThI 10roBOpa IHeProcHadKeHust

®enepanbHblii 3ak0H 0T 26 mapTa 2003 1. N 35-D3 «O0 31€KTPOIHEPTrEeTUKE»
CyOBEeKTaMHU JICKTPOIHEPTEeTUKHU MIPUZHAET JIUIl, OCYIICCTBISIOMINX JCSITEIHbHOCTh
B cdepe DIEKTPOIHEPreTUKH, B TOM YHUCIE MPOU3BOACTBO 3JIEKTPUUYECKOM,
TEIJIOBOM DSHEPrud W MOIIMHOCTHU, MPUOOPETEHHE U TMPOJAKY DICKTPUUECKON
SHEPIrud W MOIIHOCTH, IHEProcHaOKeHUE MOTpeOuTENe, OKa3aHUEe YCIYr IO
nepeayde JEKTPUUECKONW YHEPTUH, ONEPATUBHO-AUCIIETYEPCKOMY YNPABICHUIO B
AIIEKTPOIHEPTEeTUKE, COBIT JICKTPUUYECKOM JHEpruu (MOIIHOCTH), OPTraHU3AIUI0
KYIUTA-TIPOJIAYKH DJIEKTPUUECKOM SHEPTUU U MOIIHOCTH.

B coorBerctBuM ¢ OCHOBHBIMH TIOJIOKEHUSIMU  (PYHKIIMOHUPOBAHUS
PO3HUYHBIX PHIHKOB 3JIEKTPUYECKON SHEPTUM, YTBEPKIAEHHBIMU MOCTAHOBICHUEM
IIpaBurenbctBa Poccuiickoir Pepepamum ot 4 wmas 2012 1. Ne 442 «O
(G YHKIIMOHUPOBAHUHU PO3ZHUYHBIX PHIHKOB AJICKTPUUYECKONM IHEPTUU, TIOJTHOM U (UJTH)
YaCTHYHOM OTPAaHUYECHHUH PEXHMa MOTPEOJICHUS SIEKTPUUECKON sHeprun» (aaee
— OCHOBHBIE TIOJIOKEHHST) CYObEKTaMU PO3ZHUYHBIX PHIHKOB SIBJISIOTCS CIIETYIOIIHE.
[19].

lNapantupyromuii noctaBmuk (nanee — ['Tl) — kommepueckas opraHuszaius,
KOTOPOU B COOTBETCTBHUH € 3aKOHOAATENBCTBOM Poccuiickon denepanu NprucBOCH
cratryc [TI. T'TI ocymiecTBisieT 3HEProcOBITOBYIO JACATEILHOCT, W O0S3aH B
COOTBETCTBHM C (penepanbHbIM 3aKOHOM «OO0 S3JIEKTPOIHEPTETHKE» 3aKITIOYUTH
JIOTOBOP dHEProcHa0XeHus (KyIIu-mpoaaku (MOCTABKH) 3JIEKTPUUECKON SHEPTrUun
(MomrHOCTH)) ¢ JIOOBIM OOpaTHBIIMMCS K HEMl moTpebuteneMm aubO C JUIOM,
JEHCTBYIOIIMM OT CBOETO0 MMEHH WM OT MMEHH TOTPEOWTENss U B HHTEpEcax
YKa3aHHOTO TOTPEOUTENST U SKENAIIHUM MPUOOPECTH DIEKTPUUYECKYIO IHEPTUIO
[25].

DHeprocOBITOBHIC, SHEprocHa0karomue opranu3anuu (nanee — ICK, 9CO) —
OpraHu3aluy, OCYLIECTBISIONIME B KA4eCTBE OCHOBHOIO BHJA AEATEIBHOCTHU
MPOJaXy APYTUM JUIAM TMPOW3BEICHHON WM MPHOOPETCHHOW BIEKTPUICCKOU

SHEPIHH.
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HcnonnuTenn KOMMYHAJIbHBIX YCIYr — YIpaBIAmONIas OpraHu3aius,
TOBAPHUIIECTBO COOCTBEHHUKOB JKHJIbsSI, YKUJIUIIHBIN, )KUTUITHO-CTPOUTEIIHHBIN HIIH
WHOM CHeNHAIM3UPOBAHHBIA MOTPEOUTENBCKUI KOOMEpaTUB, B IIEISAX OKa3aHUS
MOTPEOUTENSIM KOMMYHAJIBHOU YCIIYTH.

[loTpebuTens — MOTpeOUTENb BIAEKTPUUECKON SHEPruH, NPHOOPETAIOIMIA
ANEKTPUUYECKYIO JHEPTrHi0 (MOIIHOCThH) JJIi COOCTBEHHBIX OBITOBBIX W (WJIN)
MIPOU3BOJICTBEHHBIX HYXK]I.

[Tokymarenb — MOKymNaTelb JJICKTPUUYECKON DHEPruu, MNpUOOpeTaronInit
ANEKTPUUECKYIO SHEPTHIO (MOIIHOCTH) B LEIAX €€ MPOJaXKH, a TAKKE UCTIOTHUTEND
KOMMYHAJIBHBIX YCIIYT, MPUOOPETAIOMINMA SJIEKTPUIECKYIO SHEPTUI0 (MOITHOCTH) B
IEJIAX €€ UCIOJIb30BaHMUs IIPH MTPEIOCTABICHUH KOMMYHAIbHBIX yeiyr [18].

CeTeBblc  OpraHu3alluu —  OpraHu3allud,  BlaJelmKue  O0bEeKTaMu
ANEKTPOCETEBOIO  XO35MCTBA, IO  KOTOPBIM  OCYILIECTBIAETCS  IMepenaya
ANEKTPUUECKON IHEPTUU MOTPEOUTENAM (TOKYTATEIISAIM).

[IpousBoauTenn 3JIEKTPUYECKON SHEPruu (MOIIHOCTH), HE SIBISIOLINECS
cyobektamu PPD, He Moryr mpomaBaTh Ha PPD anekTpuueckyr SHEpPruro
(MOIITHOCTH), TIPOaka KOTOPOI B COOTBETCTBHH € 3aKOHOAATENHLCTBOM Poccuiickoit
®denepanuu 00 IEKTPOIHEPTETUKE BO3ZMOKHA ToJIbKO Ha OPOM.

B mHactosmee BpeMs ompeeneHre 3IHEProcHaOKawlel OpraHu3aluu
coaepxkurcs B cT. 1 @enepanpHoro 3akoHa oT 14 ampens 1995 r. N 41-03 «O
rOCy/IapCTBEHHOM DETYJIMPOBAHUU Tapu(POB HA TEIUIOBYID M AJIEKTPUUECKYIO
sHepruto» (B pegakuuu denepanpHoro 3akoHa ot 31 aexadps 2005 r. N 199-@3),
COTJIacCHO KOTOpPOHM SHEProcHa0Xarolasi OpraHU3alus - 3TO XO3SHCTBYIOIIUI
CyOBEKT, OCYIICCTBISIONINN MPOAAXKY TMOTPEOUTENSIM MPOUZBEACHHOW WIIH
KYIUIEHHOU 3JIEKTPUYECKON U (Uin) TerIoBoM sHepruu [11].

Kpome toro, cornacao ®enepansHoMy 3akony ot 26 mapta 2003 r. N 36-D3
«O0 0coO0eHHOCTSX (PYHKIIMOHMUPOBAHUS DIIEKTPOIHEPTETUKA B TEPEXOTHBIH
MepuoJi W O BHECEHUM HW3MEHEHH B HEKOTOPbIE 3aKOHOJATENIbHBIE aKThl
Poccuiickont @enepanun W OPU3HAHWM  YTPATUBIIMMH CUJIY HEKOTOPBIX

3aKOHOJATENIbHBIX aKTOB Poccuiickoin @enepanuu B CBSA3M C IPUHITHEM
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®denepanbHoro 3akoHa «00 anekTposHepretukey» [35]. Ykazanublii 3akoH
yTpauuBaeT CUJy CO JIHA BCTYIUICHHS B CUJIy B MOJHOM 00beme DenepaibHOTO
3akoHa  «O0  SIeKTposHepreTuke»  (JaThl  OKOHYAHHMS  MEPEXOHOTO
pedopMUpPOBaAHUS DIIEKTPOIHEPTETUKH ).

Hcxonast u3 BBIMIEU3I0KEHHOTO, MBI MOKEM KOHCTaTHUPOBAaTh TOT (paKT, 4TO
MOHATHE JHEpProcHabKarolleld OpraHu3aluy CTaHET TEeMOW HM OJHOM Hay4yHOM
JTIUCKYCCHH.

Tak, wanpumep, M.JI. JlebGengeBa Kk »sHeprocHabGXkarwIIel oOpraHu3aIuu
OTHOCHUT KaK MPOU3BOJUTEINS DJIEKTPUUECKON SHEPruu, TaK U IHEProCOBITOBYIO
opraHuzanus, rapaHTupyoomuii moctasimuk [13]. Crneayetr OTMETHTh, YTO JaHHAS
TOYKA 3PCHUS HE eUHUYHA, B YaCTHOCTHU e¢ pasneiseT u E.B. baunkosa [2].

OpHako mpoaHaIM3UPOBAB 3aKOHOJATEIBCTBO, HAMHU OBUI C/IENAaH BBIBOJ O
TOM, YTO TEPMHUH «IHEProcHabKarolash OpraHu3alus» yHoTpeOsseTcss He Kak
POJIOBOE TOHSTHE IO OTHOIIEHWIO K TIOHSATHSM «TEHEPUPYIOMIAs KOMIIAHUS»,
«QHEProcOBITOBAs OpPraHU3aIUs», «rApPaHTUPYIONINI MOCTABIIUKY», a KaK MOHITHE
oJHOMoOpsiKoBoe. B kauecTBe mpuMepa MoxkHO nipuBecTH DenepanbHblil 3aKoH «O0
ANEKTPOIHEPTETUKE», B CT. 3 KOTOPOrO COJEPKHUTCA TMepeyeHb CYOBbEKTOB
ANEKTPOIHEPTEeTUKH, T.€. JIUI, OCYIIECTBIAIONINX JeATEIbHOCTh B cdepe
AIEKTPOIHEPTETUKH, B TOM YHCIE MPOU3BOJCTBO, MOCTaBKY (MPOAaxy), COBIT
ANEKTPUUECKOW HHEPTruuM M TEIJIOBOM SHEPrHH, a TaKXKe DHEProcHa0KEHUE
OTpeOUTEIEeH.

B [IlpaBwiax onToBOro pbIHKA 3JIEKTPUYECKOM SHEpPruu (MOIIHOCTH)
MepexoaHOro nepuoja, yreepxxaeHubix [loctanoBnenuem [IpaButenbcta PO ot 24
oktsiOps 2003 r. N 643 [24] (c yd4eroM W3MCHCHHH, YTBEPIKICHHBIX
[ToctanoBnenuem IlpaBurensctBa P® ot 31 aBrycra 2006 r. N 530), ykazaHHbIe
MOHATHS TAKXKE YHOTPEOISIOTCS KaK CaMOCTOSATEIbHbIE.

VYuuteiBasi, 4TO AHEprocHabkaroas OopraHu3anus SABJISIETCS
CaMOCTOSITEJIbHBIM CYOBEKTOM PBIHKOB 3JIEKTPUYECKOM SHEPruM, OTIUYHBIM OT
rapaHTUPYIOMIETO MOCTABIIUKA U YHEPTOCOBITOBOM OpTraHU3AINH, MTPEACTABISACTCS

HEO0O0XOUMbIM 3aKOHOJAaTEJIbHO chopMynrpoBaTh ONpENEICHUE
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HHEProcHa0KaIIe OpraHu3aluyi, BKIOYUMB €ro B cT. 3 denepalibHOrO 3aKOHa
«O0 anexTposnepreruke». Ha Ham B3rsia, nenecooOpa3Ha clieyromas pelaKkius:
«OHeprocHabxawIass  OpraHu3anuss - 3TO  XO3SIMCTBYIOIIMH  CYOBEKT,
OCYIIECTBIISIIOIIMN TPOU3BOJACTBO U (WJIM) MOKYIKY AJIEKTPUYECKOW SHEPIUH C
LETBI0 €€ TIOCJICIYIONIEeH MPOIaKH U Tepeaaun noTpedurensam (aboHeHTaM) uepes
MPUCOECTUHEHHYIO CEThY.

PaccmarpuBas Bompoc 0 CcyOBeKTax JIOroBopa 3HEprocHaOKeHus,
HEOOXOJMMO YJIEIUTh BHUMAHUE M €ro BTOPOW CTOPOHE - aOOHEHTY, YTO TaKXkKe
OpearnosaraeT  MCCIEJOBaHUE  HCIOJB3YEMOTO  3aKOHOJAATeNeM  MOHATHS
«MOTPEOUTENBY.

Cy1iecTByIOT 1B€ IPOTUBOIOJIOKHBIE TIO CBOEMY COJIEPKAHUIO TOUKU 3PEHUS
OTHOCUTEIBHO COOTHOILICHUS TOHATHH «aOOHEHT» U «IOTPEOUTENby IS Lienei
sHeprocHabxenus. CorjacHO OJIHOM MO3WIMK YKa3aHHbIE TOHATHS, KaK OHH
ynotpebistores B ['paxknanckom konekce P®D, ToxxaectBeHHbl [15], a corjacHo
JIPYrof - MOHATHE «IIOTPEOUTENb) MINPE MOHATUS «aOOHEHT)» B CBSI3U C TEM, UYTO
«KaXIbI aOOHEHT SBISIETCS MOTpeOHUTeNleM, HO HE KaXAbld MOTPEOUTENh -
a0OHEHTOM, KOO UMEIOTCS €lle U MOTPeOuTeNn - Cy0aOOHEHTHL...» [16].

I'paxnanckuii  komekc Pd  ompeneneHus TOHATHH — «aOOHEHT» U
«MOTpeOUTENb» HE COACPKUT, HO paccMaTpMBaeT HMX KaK TOXKIIECTBEHHBIE,
MIOCKOJIBKY 3aKOHOJATENb, YIIOTPEOIss TEPMHUH «aOOHEHT», B CKOOKaxX yKa3bIBaeT
«ITOTPEOUTETBY.

OenepanbHblii 3ak0H «O TOCYIapCTBEHHOM pETYJIMpPOBaHUU Tapu(oB Ha
TEIJIOBYIO U AJIEKTPUUYECKYIO SHEPruo» (B penakunu denepaibHOro 3akoHa ot 31
nexabps 2005 1. N 199-®3) nHapsgy ¢ omnpeneinecHueM 3HeEprocHabkaromen
OpraHU3aluU, TAaKKE COACPKUT ONPENICIEHHE MOTPEOUTENSI, KOTOPBIM MPU3HAETCS
¢usnyeckoe WIM  IOPUIUYECKOE JIMIIO, OCYIIECTBISIONIEE  IOJIb30BAHUE
AJIEKTPUIECKON dHEPTrUel (MOIIHOCTHIO) U (WJIH) TETUIOBOH SHEPTHEH (MOITHOCTHIO)
[34].

B 3aBucuMocTu OoT menew, M KOTOPBIX MpuoOperaeTcss (MCIOIB3YyeTcs)

SHEprusi, BceX aOOHEHTOB IpejiaraeTcs MOApa3ieisaTh Ha JaBe rpynmbsl [26]. B
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NEPBYIO TPYNIy BXOIAT a0OHEHTHI, MCMOJIb3YIOUIME 3JIEKTPUUECKYI0 SHEPIHIO B
ObITy. K HUM OTHOCATCS TOJIBKO (pU3MUYECKHE TULA.

Bo BTOpy10 rpynimy BXOAAT a0OHEHTHI, MOJYYalOIIUE YHEPTUIO AJI1 BEACHUS
MIPOU3BOJICTBEHHOM (XO3SIICTBEHHOM ) IEATEIbHOCTU (IOPUINYECKUE JINIIA), & TAKKE
npeanpuHuMarend 0e3 o0pa3oBaHUs  IOPUAMYECKOro JIMIA, BJaJCHOIINE
SHEPrONPUHUMAIOITUMHU yCTpOICTBAMH, KOTOpBIE HEMOCPEICTBEHHO
MPUCOEIMHEHBI K CETSIM HEpProcHa0Xaroled OopraHu3aluy, U 3aKJIIOYMBIIUE C
HHEprocHabkawIle opraHu3anMeid B  YCTAaHOBJICEHHOM TMOPSAKE JIOTOBOP
YHEProCHAOKEHHUS.

B pesynbpTaTe MOXHO clienaTh BBIBOJ, YTO a0OHEHT - 3TO (PU3MYECKOe WM
IOPUINYECKOE JUTIO, HHEPTrONMPUHUMAIOIIIE yCTpOiiCTBa KOTOPOTO
HEMOCPEJCTBEHHO MNPHUCOEIUHEHBl K CETSIM HHEProcHaOKarolle opraHu3alu,
OCYIIECTBIISIIOIIIEE TOJIb30BaHUE JHEepruei (MOIIHOCTHIO) [JIsi COOCTBEHHOIO
notpebieHus (B OBbITY WJIM MPOU3BOJCTBEHHBIX (XO3UCTBEHHBIX) LENIX) MO0 NSt
IPEJOCTAaBICHUS] KOMMYHAJIBHBIX YCIIYT JIMIAM, MOJIb3YIOUIUMCS TOMELICHUSIMH B

MHOT'OKBAPpTUPHOM OOMC.

2.3 IIpaBa u 00513aHHOCTH CTOPOH 10 IOTOBOPY IHEProCHAOKEHM I

OTHoIIeHUs IO T0TOBOpaM dHeprocHabxkeHus peryiupyet § 6 rimasel 30 I'K
P® u apyrue akthl, B TOM yncie penepaibHbie 3aKOHbI: «O0 sHEProcOepekeHnu u
O TIOBBIIICHUH dHEpreTrudeckor a¢dextuBHOCTH» OT 23.11.2009 No 261-D3; «O6
anekTpodHepreTuke» ot 26.03.2003 Ne 35-®3; «O TemnocHaOXEHUU» OT
27.07.2010 Ne 190-@3.

[Tonoxenuss o pgoroBope 00 HHEProcHAOKEHWU NPHUMEHSIOT TaKkKe K
JIOTOBOpPAM TOPSYETO MIIA XOJOTHOTO BOjOCHAOKeHUs (4. 2 cT. 13 DexepanbHOTO
3akoHa 0T 07.12.2011 Ne 416-D3, pemennie AC Kypraunckoit o6iaactu ot 03.09.2020
o ey Ne A34-5143/2020).

DHeprocHaOXeHUE SBISETCS CONHMAIBHO OPHUCHTHPOBAHHOW  cdepoit

OTHOIIEHUM. YKa3aHHOE O0YCIIOBIMBAET BBHICOKYIO CTENEHb IMyOIMYHO-IIPABOBOTO
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BO3JICHCTBHSI HA HETO, B TOM YHCJIE Ha YAaCTHOIMPABOBYIO COCTABIISIIONIYIO TaKHUX
OTHOIIEHUH - 3aKJIFOUEHHE U UCTIOJIHEHUE JOTOBOPOB 3HeprocHadxenus. Hanbonee
SPKO TaKOE BO3JCHCTBUE MPOSIBIISICTCS BO B3AMMOOTHOIIIEHUSAX C TpaKJaHAMH, HO B
BBICOKOW CTETICHH HAOJII0AeTCs U C MHBIMH KaTeTOPHSIMHU TIOTPEOUTEIICH.

DHeprocHa0xkaromiasi opranuzanus o0Osi3aHa Mo0JaBaTh aOOHEHTY SHEPIHI0
4yepe3 MNPUCOCIUHEHHYI0 CETh B KOJWYECTBE, MPEAYCMOTPEHHOM JOTOBOPOM
HSHEProcHaOXKEeHUs, MU C COOJIIOICHHEM peXuMa I[0Aaud, COTJIACOBAHHOTO
ctopoHamu. KonmyecTBo ToJaHHONH aOOHEHTY M HWCIOJB30BAaHHOW MM SHEPTIHH
OTIPEIEISICTCS. B COOTBETCTBHUHM C JIAHHBIMU y4eTa O €€ (DaKTUIECKOM MOTPeOICHUH.

J1oroBOpOM SHEProcHAOKEHUS MOXKET OBITh TPEAYCMOTPEHO MPaBo aOOHEHTA
U3MCHSTh KOJIMYECTBO MIPUHUMACMOM UM SHEPTHH, ONPECICHHOE JOTOBOPOM, TIPH
YCIIOBUM  BO3MEILCHHMS MM  pPacXOJOB, TIOHECEHHBIX HHEProcHabKaroIen
opraHu3aliell B CBS3U C OOECICUCHHEM IMOJa4dl PHEPTUH HE B OOYCIOBJICHHOM
JIOTOBOPOM KOJIMYECTBE.

B cinyuae, xorna aboHEHTOM IO JOTOBOPY IHEProCHAOKEHHS BBHICTYIAET
IpaKJaHUH, UCTIONB3YIOUIUMN SHEPruio i OBITOBOTO MOTPEOJIeHHs, OH BIPaBe
UCIIOJIb30BaTh YHEPTUIO B HEOOXOAMMOM €My KOJUYECTBE.

BC ormerun, 4to 0OBEMBI MOTPEOICHHUS DIEKTPOIHEPTHH HE JOJKHBI
OTIIUYATHCS W 3aBUCETh OT Pa3IUYHBIX CYOBEKTOB MPABOOTHOIICHHUH (CETEBOM MM
cOBITOBOM KOMIIAHUH), CBSI3aHHBIX ¢ 3HeprocHabxkenueM (onpeneneaue BC PO or
05.12.2014 Ne  301-DC14-5398). B ciydae pacTOp)KeHHs  JOrOBOpa
AHEPTrOCHAOKECHHUS rapaHTUPYIOIINI MOCTAaBIIUK (9HEprOCOBITOBAS,
SHEprocHabkaromas opranu3amnusa) o0s3aH yBeAOMHUTh 00 3ToM 3a 3 nHsa. Ecmu
MOCTABIIMK MPEKPATUT COTJIANIEHWE paHbIIe, €My MPHUAETCS KOMIICHCUPOBATH
CTOUMOCTH YCITYT TI0 TIepeiade dIIEKTPOIHEPTUU, OKA3aHHBIX CETEBOW OpraHU3aAINH
(. 126 mocranosienus IIpaBurensctBa PO ot 04.05.2012 Ne 442) [19]. Eciu B
JIOTOBOpPE €CTh TOJIbKO COBITOBBIM WIJIM CETEBOW KOMIIOHEHT, €ro Kak JIOTOBOD
HHEPTrOCHAOKEHUS HE KBATH(PUITUPYIOT.

Omate TOMJICKHUT KOJIWYECTBO HHEPTUU, KOTOPOE (PAKTUUECKH TPHUHSII

aboneHT (a03. 6 m. 7 O630pa cynebnoi mpaktuku BC PD Ne 4 (2016), yts.
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[Ipesuguymom BC P® 20.12.2016, pemienne AC bpsinckoit obnactu ot 02.07.2020
o ney Ne A09-10253/2019).

B coorBerctBUM ¢ nonoxkeHusmMu crated 539, 544 I'K PO
SHEpProcHabkaroIass opraHu3alus IO JIOTOBOPY DJHEProCHAOXKEHUsI 00s3yeTcs
nojaBath aOOHEHTY (MOTPEOUTENI0) uepe3 MPUCOSAMHEHHYIO CETh JHEPruio, a
a0OHEHT o00s3yeTcs OIUlauuBaTh NPUHATYIO SHEPIHI0, a TaKXkKe CoOMoaaTh
MPETYyCMOTPEHHBI  JIOTOBOPOM  pPEXHUM €€ MNOTpeOsieHus, o0ecrneyuBaTh
0€30MacHOCTb IKCIUTyaTallud HAXOASIIMXCS B €r0 BEJICHUU SHEPreTUYECKUX CeTel
U HUCIPABHOCTh UCIIOJB3YEMbIX MM NPUOOPOB M OOOPYJOBAHUS, CBSI3aHHBIX C
notpebyieHneM >Hepruu. Jloka3aTenbcTBOM TaKOM MO3ULMK CIY)UT OnpeneneHue
CK no sxonomuueckum cnopam BepxoBuoro Cyma P® ot 6 pespans 2023 r. N 305-
DC22-17260 o neny N A40-60960/2021. Cyxa oTMeHUI CyAcOHbBIC aKThI IO JACITY
0 B3BICKAHHMH 33/I0JIKEHHOCTH M MPOIEHTOB 32 TMOJIb30BAHUE YY>KHUMU JICHS)KHBIMH
CpelICTBaMH, JIEJIO HAMPaBWJI HA HOBOE PACCMOTPEHHUE B CYJl MEPBOW MHCTAHIINH,
MOCKOJIbKY KBaJIM(PUKALUS 3asBJICHHOTO HMCKOBOTO TPEOOBAHHUS O B3BICKAHUH
0€3710roBOPHOTO MOTPEOJIEHUSI NMPU OTCYTCTBHHM B HEM YKa3aHUU HA NMPUMEHEHHE
MOBBIIIAIONIET0 KO3(PPUIIMEHTa, SABIAIOTCS OMMOOYHBIMU, TaK KaK MPOTUBOpEYAT
JIEUCTBYIOIIEMY HOPMAaTMBHOMY  PEryJUPOBaHUI0O W HE  COOTBETCTBYIOT
COJIEp KaHUIO UCKOBOTO 3asIBJICHUS U MPUIIOKEHHBIX K HEMY IOKYMEHTOB

Ecnu ycTpoiicTBa HeucnmpaBHB WM HEMPABWIBHO (PYHKIHUOHUPYIOT,
NOTPEOUTENIb SHEPTHH HE 00s3aH HECTH OTBETCTBEHHOCTD 32 3TO MO YMOIYAHHUIO.
Ecnmu cBoeBpeMeHHO HE COOOIIMTH O HEUCHPABHOCTH MPUOOPOB, OpraHU3aIUs
MOXXET B3BICKATh CTOMMOCTH Oe3yueTHOro moTpebnenus (moctaHoBieHus AC
MockoBckoro okpyra ot 09.08.2019 Ne ®05-12823/2019 mo memy Ne A40-
254514/2018, AC VYpansckoro okpyra ot 26.02.2019 Ne ®09-8813/18 mo memy Ne
A07-1232/2018). AGOHEHT BBIUTpAN CHOp, XOTSA TEpBas WHCTAHIUSA BCTala Ha
CTOPOHY TIOCTaBIIMKA IO JOTOBOpPY »SHeprocHaOxkeHus. OnHa cowna, dTO
MOTpEeOUTENh JTOJDKEH HECTH OTBETCTBEHHOCTh 3a HapymeHue. Ho anemmsmms
YCTaHOBMJIA, 9TO AOOHEHT HE BMEIIMBAJICS B paboTy mpubopa yueta. JlokazaTeabCTB

MOBPEXKACHUSI 3HaKa TOCHPOBEPKU HUCTEIl HE MNPEACTaBUI M HE JoKazan (akt
28



0eszydyeTHoro mnotpebsenus (mocranorinenne 12 AAC ot 02.09.2020 A06-
9756/2019). Yame Bcero cmnopsl U3 JOTCOBOPOB SHEPrOCHAOKEHUS MEXITY
KOMIIaHUEW, KOTOpas IMPEeAOCTaBIsAE€T SHEPIrui0, U MOTpeOUuTeIeM-abOHEHTOM
BO3HUKAIOT U3-3a CYMMBbI OIUIAThl WM NMPOCPOYKH IutaTexen (onpenenenue BC PO
or 12.07.2018 Ne 305-DC18-9566 mo nmemy Ne A41-95590/2017, pemenne AC
Pecny6mku Xakacus ot 02.09.2020 mo geny Ne A74-7032/2020).

Kpome Toro, BO3HUKAIOT CIIOPHI, IPEIMETOM KOTOPBIX CTAHOBHUTCS Kau€CTBO
anektpocHaOxkeHus: (onpenenenrne BC PD ot 25.03.2019 Ne 309-5C19-1584 no
nery Ne A76-26585/2017); B3bIcKaHKe YOBITKOB I10 IOTOBOPY SHEPTrOCHA0KEHUS 32
nepebou B noaaue >Hepruu (nocranosnenne AC 3ananno-Cubupckoro okpyra ot
09.07.2020 Ne ®04-2449/2020 o aeny Ne A03-8434/2019); Bo3melieHnEe pa3HHUIIBI
B Tapudax (onpenenenne BC PD ot 21.12.2020 Ne 303-2C20-19636 no nemy Ne
A73-20460/2019); 06s13aHKE MPOBECTHU MEpEepaCcCUET MO JOTOBOPY IHEPTrOCHAOKEHHUS
(ompenenenue BC P® ot 27.12.2019 Ne 303-DC19-26241 mo nmemy Ne AS1-
6179/2019).

ITo psimy kaTteropuii moTpeOuTEeNed ACHCTBYIOT CIHeIUaIbHBIE TpaBUia
OTpaHUYCHUs peXrMMa MoTpebsieHus. Peub uaeT 0 MEIUIIMHCKUX YUYPEKICHUSX,
BETEpUHAPHH, OPraHU3aIUAX CBA3H (MPHIIOKEHHE K mocTaHoBIeHHIO Ne 442) [19].
Jlaxke eciii aOOHEHT M3 CIIKMCKA HE IUIATHUT IO IOTOBOPY SHEPrOCHA0KEHUS BOBpPEMS,
CyJ MOJXKET IMPHUBJIEYb MOCTABIIMKA K OTBETCTBEHHOCTH 3a OTKJIIO4YeHue (ct. 9.22
KoAIl P®). Ilepen oTnpaBkoil yBEAOMJICHHSI O PACTOPKEHUH JOTOBOpa
SHEProcHaOXXeHWs  yOeauTech B~ IIPaBOBOM  IIOJOKCHUH  abOHEHTA.
OTBETCTBEHHOCTh HE TPO3UT, €CJIM KOMIAHUA-TIOTPEOUTENb HE BBIXOAUT B CIIMCOK
(pemenue AC r. Mockssl Ne A40-290159/19-33-2316 ot 05.02.2020).

[IpaBa 1 0053aHHOCTH CYOBEKTOB AJIEKTPOIHEPTETUKU NPU OCYIIECTBICHUU
JESITEILHOCTU B c(pepe AJIEKTPOIHEPTEeTUKU (B TOM YHCIIE TMPOU3BOICTBA B PEKUME
KOMOWHUPOBAHHOW BBIPAOOTKH IEKTPUIECCKON U TEIIIIOBOW SHEPTHH) YCTAHOBJICHBI
B ToM uncie B @enepanbHoM 3akone oT 26.03.2003 N 35-03 (pen. ot 21.11.2022)
«O0 snexTposnepreTuke» (C M3M. M jom., Bcryn. B cuiny ¢ 01.01.2023) (manee

3akon) [34].
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B cootBercTBHM ¢ 1. 2 CcT. 37 3aKOHA MOCTABIIMKH IEKTPUUECKOW dHEPTUU
Y TIOKYMATeNu 3JIEKTPUYECKOW SHEPIrUU BIIPABE 3aKJI0YaATh JOTOBOPBI, B KOTOPBIX
COJICPIKATCS DJIEMEHTBI PA3JIMYHBIX IOTOBOPOB (CMeMIaHHbIE JOTOBOPHI) [34].

JUiss ~ 1OroBOpPOB  JHEProCHAOXEHUST  YCTAaHOBJIIEHA  OrpaHUYEHHas
OTBETCTBEHHOCTb 32 HEMCITOJIHEHHE UM HeHAIJIeXkKalllee UCIIOHEHHE 00s13aTeNbCTB
- HApYyILIUBIIAsl €r0 CTOPOHA JOJIKHA BO3MECTUTD TOJBKO peasibHbIN yliepO, TO ecTh
(paKTUYECKU MMOHECEHHBIE IPYroil CTOPOHON PacXo/bl.

[lonBosis UTOTH MO BTOPOI TJIaBe, Mbl MOKEM KOHCTATUPOBATh CIEAYIOIIEE.
JloroBop 3HeprocHaO>KeHUs, 3aKIIOYAEMbId C TapaHTUPYIOIIUM IOCTaBIIMKOM,
SIBJISIETCS ITYOJIMYHBIM.

[TockonbKy 3aKOHOAATENb OTHEC JAHHBIM JOTOBOP K KaTETOPUH JOTOBOPOB
KYIUITM-TIPOJIaXKH, SHEpPTrus B HEM paccMaTpuBaeTcs B KadecTBe ToBapa. OIHAKO
SHEprus He o0JaJaeT MaTepUaTbHOCTHIO, YTO OCJOXKHSIET OmIpelneleHue eé
npaBoBoi mipupoibl [10]. B cr. 128 'K P®, nmocBsménHoM 00beKTaM IpaskIaHCKUX
npaB, He urypupyetr sHeprus [7]. BcreactBue 5TOro B IUBUIMCTHYECKOM
auTepaType MpaBoBasi IPUPOJa IHEPTUM TOUHO HE orpeaeseHa. Tak, 4acTh y4€HbIX
OTHOCHUT SHEPrUI0 K KaTErOpHH BEUIEH, Apyras — K KaTeropuu HUMYIIECTBEHHBIX
npas.

Onpenenenue NpaBOBOrO IMOJOKEHHUS HSHEpruu (saepHas, TeIuioBas,
AIEKTPOMArHuTHas) Kak 00BbEKTa TPakIaHCKUX TMPaB CBSI3aHO C €€ BOCIPHUSITHEM
KaK MpOAYKTa, OOECIEUYMBAIONIETO COIUATBHO-PKOHOMUYECKHUE MOTPEOHOCTH
o0IIecTBa U OTHENbHBIX €ro YJIEHOB, CIIOCOOHOIO K TeHEepaluu U Iepenaye B
XO3SIICTBEHHBIX CBA3SX YYACTHHUKOB 000pOTA, YTO UCKITIOYAET BOCTIPUSATHE YHEPTUU
Kak (PM3UYECKOro 00BEKTA, TOIMAA0IET0 MO MPU3HAKU BEIIN».

Hamu npeasnosxeHo cienytomiee NOHATHE YHEProcHa0Karo1el OpraHu3aluy,
a MUMEHHO MOJ 3HEProcHal)Karollel opraHu3alueid Mbl MpeasiaraéM MOHUMATh
XO3SIUCTBYIOIUN CYOBEKT, OCYIIECTBISIONINI MPOU3BOJICTBO M (WJIM) MOKYMIKY
ANEKTPUYECKOW BSHEPIMM C ILEJIbI0 €€ NOCIEAYIOIIEH NpojaXxu M Neperadu

noTpeduTensm (aboHEHTaM) Yepe3 MPUCOCTUHEHHYIO CEThY.
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DOHeprocHa0xaromiasi opranusanus oOsi3aHa MOJaBaTh aOOHEHTY SHEPIHI0
yepe3 MPUCOCTUHEHHYIO CE€Th B KOJWYECTBE, MPEAYCMOTPEHHOM TOTOBOPOM
DHEPrOCHA0XKEHUs, U C COOJMIOJEHHEM pEeXKHMa [OJayd, COIJACOBAHHOIO
ctopoHamu. KonnuecTBo mojaHHONM aOOHEHTY M HMCHOJB30BAHHOW MM 3HEPIUH
OTIpe/IeTsIeTCS] B COOTBETCTBUHM C JAHHBIMH Y4eTa O €€ (PaKTHueCKOM MOTpeOICHUN.

JIoTOBOPOM SHEPTOCHAOKEHHS MOXKET OBITH MMPEAYCMOTPEHO MPaBO abOHEHTA
M3MEHATH KOJIMYECTBO MPUHUMAEMON UM SHEPTHH, ONPECICHHOE T0TOBOPOM, TIPH
YCIOBUHM BO3MEIICHHUS WM  PAacXOJOB, TIOHECEHHBIX HHEProcHaOKaroIIeH
OpraHu3alMell B CBA3M C OOECIEYEHUEM IOJAa4YM SHEPruu HE B OOYCIOBIEHHOM
JIOTOBOPOM KOJINUYECTBE.

B cimyuae, kornga aGOHEHTOM IO JIOTOBOPY HEPrOCHAOKEHUS BBICTYIAET
Ipa)XJIaHWH, WCIOJIB3YIONUN SHEPTUi0 i OBITOBOTO MOTPEOJICHHS, OH BIIpPaBE
MCII0JIB30BaTh SHEPTHIO B HEOOXOAMMOM €My KOJIMYECTBeE.

Taxoke, B Xo/1e aHaIM3a 3aKOHOJIATEICTBA HAMU OBbLI CIIEaH BBIBOJ O TOM,
YTO TOHATHE «AOOHEHT» J0 CUX MOp HE 3aKPEIUIEHO B 3aKOHOJATEJIbCTBE U Ha
NpaKTUKE BO3HHUKAIOT CIHOpPHbIE MOMEHTHl OTIPAHUYEHMsI «aOOHEHTa» OT

«I'IOTp€6I/IT€JI}I» JJIA HGHGP'I 3H€pFOCH36}KeHI/I§I.
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I'maBa 3 OtaeabHble 0CO0CHHOCTM UM NpoOJieMBI  JI0roBopa

JHEProcCHAOKeHU I

3.1 Oco0eHHOCTH 3aKII0YCHHS 10T0BOPAa IJHEPIrOCHAOKEHUS

[lo oOmuM mpaBuiaM AJis 3aKJIIOUEHHs JHOOOr0 JOroBopa OJHA CTOPOHA
JI0JDKHA HAIIPaBUTh COOTBETCTBYIOIIEE MPEJIOKEHHE, a Apyrasi CTOPOHA - IPUHSATH
ero. [Ipu TOM OHU JJOJIKHBI COTIACOBATH BCE CYIIECTBEHHBIE YCIOBHS JOTOBOpA U
cobrocTr TpeboBanus K ero ¢popme (1. . 1, 2 ct. 432 'K PD) [7].

OnHako B OTHOIIEHUHW JOroBopa sHeprocHaOxkeHus B § 6 ri. 30 'K PO
pelyCMOTPEHbI 001I1e 0COOEHHOCTH:

— XapaKTepHOM 0COOEHHOCTHIO dHEPrOCHAOKEHUS SBISETCS TpeOOBaHUE K
HAJIUYHIO CICIHUANTBHBIX CPEACTB TEXHUKHU ISl TEpeaadyd dHEPTruud OT
npojaBla K nokymarento. Kpome Toro, gomkeH ObITh oOecreueH yuyer
notpebaenus 3uepruu (1. 2 ct. 539 'K PD);

— eciau abOHEHTOM SIBISIETCS TPaKJIAHWH, MCTOIB3YIOUUN SHEPTHUIO IS
OBITOBOTO MOTPEOICHUS, JOTOBOP CUMUTAETCS 3aKIFOUEHHBIM C MOMEHTa
nepBoro (hakTHUYECKOro TMOJAKIIOYEHHS aO0OHEHTa B YCTaHOBIEHHOM
nopsijike kK npucoeauHeHHou cetu (1. 1 cr. 540 'K PO);

— €clIM OJHAa M3 CTOPOH 10 OKOHYaHHS CpOKa JEHCTBHUS JOTOBOpa
NpEeAJIOKUIA 3aKIIOUYNTh HOBBIM JIOTOBOpP, TO OTHOIIEHUS CTOPOH [10
3aKJIIOYEHHST HOBOIO JOTOBOpa PETYJIHPYIOTCS paHEe 3aKIOYEHHBIM
noroopoM (1. 3 ct. 540 'K PD)[7].

B cnyuae, xorma aGOHEHTOM MO JOTOBOPY JHEPrOCHAOXKEHUS BBICTYIAET
TpaXJIaHUH, WCIONB3YIONIUN SHEPTUI0 NI OBITOBOTO MOTPEOJEHUS, JOTOBOP
CUMTAETCSl 3aKJIIOYEHHBIM C MOMEHTAa NEPBOTr0 (PAKTHUECKOTO MOAKIHOYEHUS
a0OHEHTa B YCTAHOBJICHHOM MOpPSJKE K MPHUCOCAMHEHHON ceTw. Ecin nMHOE He
MPEAYCMOTPEHO COTJAIIEHUEM CTOPOH, TaKOM JIOrOBOP CUMTAETCS 3aKIIOUEHHBIM
Ha HEONPEIeIEHHBIN CPOK U MOXKET ObITh U3MEHEH UJIM PACTOPTHYT 10 OCHOBAHMUSIM,

peyCMOTPEHHBIM cTaThelt 546 'K PO [14].
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JIoroBop SHEProcHaOXeHUs, 3aKIOYEHHBIM Ha ONPEIENICHHbIA CpOK,
CUHMTACTCS MPOJUICHHBIM Ha TOT JK€ CPOK U Ha TEX KE YCIOBUAX, €CIIU 10 OKOHYAHUS
CpOKa €ro NeWCTBUS HHU OJHA W3 CTOPOH HE 3afBUT O €ro MPEKpaIleHUd WU
M3MEHEHUH JIN0O O 3aKII0YCHUH HOBOTO JOTOBOPA.

Ecnu onHO# U3 CTOPOH 70 OKOHYAHUSI CPOKa JEHCTBHS JOrOBOpa BHECEHO
NPEJIOKEHHE O 3aKIIOYEHHH HOBOTO JOTOBOpa, TO OTHOILIEHUS CTOPOH O
3aKJIFOYEHUST HOBOTO JIOTOBOPA PETYIHPYIOTCS paHee 3aKII0YCHHBIM JT0TOBOPOM.

Paccmotpum moapoOHee HEKOTOPBIE aCTIEKThI 3aKJIFOUEHUS ITUX JIOTOBOPOB.

B HekoTopbIx caydasx (OpMBI JIOTOBOPOB JSHEPrOCHAOKCHHSI MOTYT
yTBEpXKJaTh CaMH JHEProcHa0)KamwIue opraHm3anud. Hampumep, eauHbIe
TETUIOCHA0KAIOIINE OPTaHU3aINK pa3padaThIBAlOT MPUMEPHBIE (DOPMBI TOTOBOPOB
TEIUTIOCHAOKEHUSA. OTH (POPMBI BXOIAT B CTaHAAPTHI KadecTBa OOCTY)KHWBaHUS,
KOTOpBIE YKa3aHHBIC OpraHW3allii JOJDKHBI YTBEPXKAAaTh M COONIONATH IS
00CITy)KMBaHHSI TIOTPEOUTENICH TEIUIOPHEPTUH B IICHOBBIX 30HAX TETIOCHAOKCHHUS
(m. 19(1), mimt. «6» 1. 19(3) [IpaBun opraHu3anum TEIIOCHAOKEHUS ).

EcTp yTBepkaeHHbIe (GOPMBI U ISl HEKOTOPBIX APYTHX JOTOBOPOB, KOTOPHIE
CBsI3aHBI CO CHAOXKEHHWEM uepe3 MPUCOECIUHEHHYIO CEeTh ra3oM, HE(ThIO, BOJAOW U
JIPYTUMH pecypcaMH U K KOTOPBIM MPUMEHSIIOTCS TIpaBuiIa 00 dHEProcHaOKEeHUU.
Hampumep, s JOrOBOpPOB  TrOpsidero0 U XOJOJHOTO  BOJOCHAOXKEHUS
(IToctanoBnenus IlpaButensctBa PO ot 29.07.20133 N 643, ot 29.07.20133 N
645).

Cornachao 1. 1. 2, 3 ct. 539 'K P® noroBop sHEprocHabKeHUS 3aKITI0YAETCS
Cc a0OHEHTOM NpPH HAIMYMU Y HETO OTBEYAIOIIETO YCTAHOBJICHHBIM TEXHUYECKUM
TpeOOBaHUAM HHEPTrOMPUHUMAIONIETO YCTPOWCTBA, MPUCOCAMHEHHOTO K CETSIM
HHEProcHAOKAOIIEH OpraHu3allii, U APYroro HE0OXOIAUMOro OOOpYIAOBaHHS, a
TaKXe MPU 00CCIICUCHUH yUeTa MOTpeOIeHUs dHeprun [7].

[lopsmok 3akimoueHWssT W HWCIONMHEHHWS JOTOBOpA AJIEKTPOCHAOKEHUS
COJICPKUTCS B 11. T1. 34 - 36 OCHOBHBIX MOJIOKEHUH O phIHKaX 3JIeKTpodHepruu [36].

Ha ocnoBanuu mn. 34 OCHOBHBIX TMOJIOKEHHH O PBIHKaX 3JEKTPOIHEPTUU

notpedutelns (MOKynaTelb), UMEIOIIUNA HaMEpPEHUE 3aKII0YUTh ¢ TAPAHTUPYIOIIUM
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MOCTaBIIUKOM  JIOTOBOP  JHEProcHaOXeHusi  (KyIIH-NpoJaxu  (MOCTABKH)
ANEKTPUUYECKOW »SHepruu (MOIIHOCTH)) (Hanee - 3asBUTENb), MNPEJOCTABISET
rapaHTUPYIOMIEMY TOCTABIIMKY 3asBJICHUE O 3aKIIOYEHHUH COOTBETCTBYIOIETO
JIOTOBOpa M, €CJIM MHOE€ HE ycTaHOBIeHO B m. m. 35, 74 u 106 ykazaHHBIX
[lonoxxenuii,  ompejereHHbIE  MEPEUYeHb  JOKYMEHTOB,  YCTaHOBJIECHHBIN
3aKOHO/IATEIHLCTBOM.

OTka3aTh B 3aKJIFOYEHUU JJOTOBOPA SHEPrOCHAOKEHUSI HE MOTYT.

OC00EHHOCTBIO JIOTOBOpA JHEProCHAOKEHUSI SIBISETCS TO, YTO JIaHHBIN
JIOTOBOP MYOJIMYHBIN W dHEProcHa0» arolasi opraHu3aiusi He MOXKET IPOCTO TaK
OTKa3aTh B 3aKJIIOUYEHUH JAHHOTO JoroBopa. OaHaKO MPOAHAIU3UPOBAB CYICOHYIO
MPaKTUKy HaMU OBLI CJAEJIaH BBIBOJ O TOM, YTO JIOTOBOPHI MEXAy aO0OHEHTOM U
cy0aOOHEHTOM HE SBISIOTCS MYOJMYHBIMHU.B crHenuasbHBIX MPaBOBBIX aKTaXx,
MOCBSAIICHHBIX JJICKTPO- U TEIUIOCHAOKEHUIO, TaKXKE YIMOMHUHACTCS MyOIUYHBIN
XapaKkTep A0roBopa.

B wacTHOCTH, Takue yKka3zaHuUsl €CTh JJIsS IOTOBOPOB:

— DJIEKTPOCHAOKEHHUS C TAPAHTUPYIOIIMM MOCTaBIIMKOM (1. 5 cT. 38 3akoHa

00 3JIEKTPOIHEPTETHKE);

— TEIUIOCHAOXKEHHMS C €IMHOM TeIToCcHa0Xaro1e opranuzamnueit (4. 7 cT. 15

3aKoHa O TEIUIOCHAOKEHUH ).
Taxke Hamu ObLIO OOpalieHO BHHMAaHHE Ha OCOOCHHOCTH 3aKIIOUCHHS
rOCy/IapCTBEHHOTO KOHTpaKkTa IO DJHeprocHadXeHuto (mpojaka W mepesaya
ANEKTPUUYECKON SHEPrun) Ha OCHOBAaHUH 1. 4 4. 1 cT. 93 3akona 44-D3, a UMEHHO,
JIoroBop Ha MOCTaBKY 3JEKTPUUECKON IHEPTUHN MOKET OBITh 3aKIIIOUECH:
— mo m. 1 4. 1 cr. 93 3akona N 44-®3 c cyOBEKTOM €CTECTBEHHOMU
MOHOIIOJINHY (BKJIFOYEHHUE B PEECTp HE 0053aTEIBHO);

— mno m 29 4. 1 cr. 93 3akoHa N 44-®3 TOIBKO C TapaHTUPYIOMIUM
MOCTaBUIMKOM 3JIEKTPUUECKON SHEPTHH;

— mnom 44 1ct. 93, 0. 5u.l ct. 93 3akona N 44-®3 nipu cobiroaeHUU

OTPaHUYEHUN, MPENYCMOTPEHHBIX JAHHBIMU ITYHKTAMH.
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3aKa3yuK CaMOCTOATEBbHO BBIOMPAET OJMH U3 YKA3aHHBIX BBIIIE MYHKTOB,

KaKOM-Tn00 00513aHHOCTH 3aKJII0YATh TOJIBKO MO OAHOMY IIYHKTY HET.

OO0s13aHHOCTh 3aKJIIOYUTH JOTOBOP C TAapaHTUPYIOMIMM IOCTaBLUIMKOM
AJIEKTPUYECKON SHEPTUU BO3ZHUKAET MPHU 3aKJIFOYEHUH 10T0BOpa o 1. 29 u. 1 ct1. 93
3akoHa N 44-®3, B OCTAIBHBIX CIIy4asX 3aKa34MK BIIPABE 3aKIIOYUTH JOTOBOP C
SHEProcOBITOBON KOMITAHUEH.

Ha mpakTuke BO3HHMKAIOT Clly4ad KOI'Ja JIULO MbITAETCS MPU3HATH JTaHHBIN
JIOTOBOP HE3aKJIIOYEHHBIM C 1EJIbI0 N30€KaTh OIIaThl 3a10JKEHHOCTH. [IpuMepom
MoskeT ciaykuTh Onpeaenenne Koncrurynuonnoro Cyna P® ot 29 centsaops 2022
r. N 2393-O «O0 oTkaze B MPUHATUU K PACCMOTPEHHUIO KalOObI Tpa)kIaHUHA
AuvakoBckoro Makcuma AHaTOJIbeBHYA HA HAPYIIEHUE €r0 KOHCTUTYIIMOHHBIX MPaB
cratbeil 431 u myHkTtoM 1 crateu 432 I'paxgaHckoro kojekca Poccuiickoit
Oenepanun». Kak crnegyer U3 MpeACTaBICHHBIX MAaTE€pUAOB, pPEIICHUEM
apOUTPaXKHOTO CyJa, OCTABJICHHBIM 0€3 W3MEHEHHs BBIIIECTOAIIMMU CYIaMH,
YIOBJIETBOPEH WCK TapaHTUPYIOUIETO ITOCTaBUIMKA 3JIEKTPUYECKOM IHEPruu O
B3bICKAaHMM C M.A. AYakOBCKOIoO 3aJ0JDKEHHOCTH II0 OIUIATE 3JIEKTPUYECKOU
DHEPIUH, B YAOBIETBOPEHUHU BCTPEYHOro Mcka M.A. A4YaKOBCKOTO O NPHU3HAHUHU

A0roBopa 3H€pFOCH36}KCHH}I HC3aK/IIOUYCHHBIM OTKAa3aHO.

3.2  OcobOeHHOCTH  W3MEHEHHST M  PACTOpP:KeHHsl  J0roBopa

JHEProcHAOKEeHMsI

Cy1iecTBeHHBIM YCIOBHEM JIOTOBOPA IHEPTOCHAOKEHUS SABIISIETCS YCIOBHE O
KonudecTBe mepenaBaeMoi sHepruu (cT. 541 'K PD); B cmyuae HecoOmoaeHus
ATOr0 YCJIOBHS JOTOBOPp HE CUMTaeTcs 3akiaoueHHbIM [27]. B caydasx
HEWCIIOJIHCHUS WJIM HEHAJJICKAIIETO WUCIOTHEHUSI 0053aTeNbCTB 10 JIOTOBOPY
HPHEProCHAOXKEHHUS CTOPOHA, HAPYIIWBIIAS OO0A3aTENBCTBO, 00s13aHa BO3MECTHTH
MPUYUHECHHBIA OTUM peanbHbli ymepO, cr. 547 'K P® ycranaBiamBaer

OTBETCTBEHHOCTH B BHJI€ BO3MEIICHHUS peabHOIO yiepoa.
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Ucropuuecku cyaebHass cucrema Poccum He Obiia mpeneaeHTHoil. Ho
OTMEYEHHBIN BBIIIE TOPAJIOK, YCTaHOBICHHBIN Bricminm ApOutpaxkueim Cyaom
P®, mno3Bonser ckazaTb, 4TO cyJaeOHas MpakTUKa B OIMPEIEICHHON Mepe
JNOMOJHSAETCS MOpeueaeHTaMu. MOXHO TIPUBECTH B NPUMEP OJHO JIEIIO,
paccMoTpeHHoe B opsike Haazopa [pesunuymom Briciiero Apoutpaxuoro Cyna
P®. OHo kacanoch M3MEHEHHsI YCIOBUI JOTOBOpa 3HEProcHAOXKEHHUs O CpOKax
maTexa 3a dJeKTpodHepruro. Beicmmit Apoutpaxkssii Cyn PO ckazan:
HE0OX0oAMMO JeiCTBOBaThH corjacHo cT. 451 I'paxxmanckoro kojaekca PD, To ecth
CyJ MPaBOMOYEH BHOCHUTH MU3MEHEHHUS B JOTOBOp JMIIb NPU HAJIUYUU YETHIPEX
YIOMSIHYTBIX B ATOM CTaThe ycloBUM. PeleHue cyna mepBOMl WHCTAHIMHM OBLIO
OCHOBaHO Ha 1aHHO# KoHKpeTHOM HOopMe I'K. Cyz nepBoii HHCTaHUIMH ITPU3HAI, YTO
HE TMPAaBOMOYEH BHOCUTh U3MEHEHUd B joroBop. IIpesuauym Beiciiero
Apbutpaxkroro Cyna P® moanep:kan Takyr MO3UIMIO Cy/la TIEPBOM MHCTAHITUH,
yKa3aB, 4TO TeIephb BCe Jiesia 00 U3MEHEHUH JI0TOBOPA JIOJKHBI PEIIATHCS ¢ YIETOM
ct. 451 TK P®. [TogobHoro poja pemieHuss OKa3bIBAIOT CHIIBHOE BIIMSHHUE Ha
cyneOHyr0 mpakTuky. Mexay tem, HopMmbl 4. 2 'K P® npenycmarpuparot npasa
CTOpOH 00 u3MeHeHuu aoroopa. Tak, ct. 541 I'K npexycmarpuBaeT mpaBo 1000
CTOPOHBI, OCOOCHHO TOTPEOUTENs, HANPAaBUTh MpPEMJIOKEHHE 00 HW3MEHEHHH
JIOTOBOpA IHEProCHAOKEHHUS WU O 3aKIIFOYEHHH HOBOTO JIOTOBOpA MO OKOHYAHHH
CpOKa JCHCTBHS 3aKJIFOUEHHOr0 Ha roj Jorosopa [28].

Eme ogHOM 0COOEHHOCTBIO JOTOBOPA YHEPTOCHAOKEHHS SBIISIIOTCS O0COOBIC
OCHOBaHUsI ero u3MeHeHus: W pactopxkeHusi. Cratesa 546 'K P® npomyckaer
OTpaHUYECHUE, NEPEPHIB WM NPEKPALICHUE IOJAYU IHEPIUU IO COTJIALICHUIO
CTOPOH, JINOO ¢ TIPeIBAPUTEIHHBIM yBEIOMIICHHEM a00OHEHTa [7].

CornacHo n. 1 Ha3BaHHOW CTaThbU NOIMYCKAETCS OAHOCTOPOHHUN OTKa3 OT
JIOTOBOpA YHEPTrOCHAOKEHHUSI, €CITH TOTPEOUTEID:

— TPaXJaHWH, TO OH BIIPABE PACTOPrHYTH JOrOBOP IPH YCIOBHH MNOJHOMN

OIUTATHI UCTIOJIL30BAaHHOM 3HEPruu. JlJisi 3TOro moTpeOuTeNh HANPABISIET

COOTBCTCTBYIOIICC YBCIOMIICHHC 3H€pFOCHa6)KaIOHleI71 OopraHu3aluu,
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— IOPUAUYECKOE JINIO, TO PACTOPKEHHUE JOTOBOPA OCYILIECTBIAETCS C YYETOM
HOpM cT. 523 'K P®, B TOM ymciie ¥ O MHULIMATHBE TEIIOCHA0KAaOUIEH
OpraHM3aluu.

OnHako TIpaXJaHCKUM 3aKOHOAATENBCTBOM HE MPEAyCMOTPEHO MPaBO
TEIUIOCHA0XKAlOUIEd OpraHu3alud B OJAHOCTOPOHHEM IMOPSAJKE PACTOPIHYTH C
HCIIOJTHUTEIEM KOMMYHAJIbHON YCIYTH JOTOBOP CHAaOXXEHUS TEIJIOBOM SHEprueH,
MOCKOJIbKY KOHEUHBIMU MOTPEOUTENSIMU pecypca SIBISIOTCS TpaxaaHe. B Takom
cllydae pacTOp:KeHHE JOoroBopa Mpu3HaeTcss He3akoHHbIM (OnpeneneHue
BepxoBaoro Cyma P® or 13.07.2015 N 307-DC15-8973 mno meny N A26-
4198/2014).

Jlonyckaercs nepepsiB B MoAave, MPEKPALEHUE WM OrPAHUYEHHUE MOJaYu
SHEPrMM IO COTJIAIIEHHUIO CTOPOH, 3@ HCKJIKYEHUEM CIIy4aeB, KOTrIa
HEYJIOBJIETBOPUTEILHOE COCTOSIHUE DSHEPreTMYECKHX YCTAaHOBOK a0OHEHTa
yrpo’kaeT aBapvel WM CO3[aeT Yrpo3y JKM3HM U Oe3omacHocTu rpaxnaan. O
nepephiBE B TOJaye, MPEKpalleHWd WM 00 OrpaHWYeHHH TMOJa4d DSHEPrUH
SHEProcHa0KaroIasi OpraHu3als I0bKHa peaynpeauTs abonenta [37]. [lepepsis
B Iojiaue, MpeKpalieHue Wi OrpaHUYeHUE MOJayl YHEPruu 0e3 COrIacoBaHUSA C
a0OHEHTOM U 0€3 COOTBETCTBYIOIIETO €r0 MPEaYyNPEKIACHUS JOMYCKAIOTCS B Cllydae
HEOOXOJMMOCTH TPHUHATH HEOTJIOKHBIE MEpbl 10 MPEAOTBPAIICHUIO WM
JUKBUJIAIIUK aBAPUU TIPU YCIOBUU HEMEIJICHHOTO yBEAOMIICHUS a00OHEHTa 00 3TOM
(m. m. 2 - 3 ct. 546 'K PD).

BBenenue orpaHuyeHusi pexuMa MOTPEOJIEHUS B OTHOILIEHUU TPaXKIaH -
noTpeduTesneil KOMMYHaJIbHOM YCIIYTH MO 3EKTPOCHAOKEHHUIO OCYIIECTBISIETCS 10
OCHOBAHUSM U B IIOPSAIKE, KOTOPBIE YCTAHOBJICHBI KUJIUIIHBIM 3aKOHOAATEIBCTBOM
Poccwiickoii @eneparun[39].

B cuity TOro, 4Tto 3aKOHOJATEIBLCTBOM HE YCTAaHOBJIEH 3aNPET 10 BBEICHMIO
OTPaHUYCHHS] pEXHMa SHEPromoTpeOseHHs, IOCie TOro Kak MNOTpeOUTeNb
YBEJOMWJI  3HEProcOBITOBYIO  OpPraHU3alMI0 O  PACTOPKEHUH  JOroBopa
HSHEProcHa0KEHHsI, NMPUMEHEHUE JAHHOTO OrPAHMYEHUS CUHMTAeM BO3MOXHBIM

TOJBKO IIPH OTCYTCTBHH OOCTATOYHBIX JAHHBIX O HCHUCIIOJHCHHH HOTpe6I/ITeJ'IeM
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00s3aHHOCTEH, yCTaHOBJEHHBbIX M. 85 IlpaBun - 00s13aHHOCTH MOTpeOUTENsT HE
no3nHee 3a 10 pabouunx qHe 10 3asiBJICHHOMN JaThl paCTOPKEHUS IOTOBOPA.

B cootBerctBum ¢ m. 1 cT. 546 'K P® B ciyuae, korna abOHEHTOM IO
JIOTOBOPY SHEPrOCHA0KEHUS BBICTYNAET IPaXKAaHUH, UCIIOIb3YIOIIUM SHEPTUIO JIJIS
OBITOBOrO MOTPEOJICHHs, OH BIIPaBE PACTOPTHYTh JOTOBOP B OJHOCTOPOHHEM
MOPAJIKE TIPU YCIOBHH YBEIOMJIEHHUS 00 3TOM SHEProcHadKarolIe opranu3anuu u
IIOJIHOW OIUIATHl MCIIOJIB30BaHHOM »HEepruu. IIpm »TOM cieayer yyuThIBaTh, 4TO
JIOTOBOP 3JIEKTPOCHAOXKEHUSI peryinupyercs aktamu [IpaBuTenbcTBa, KOTOPHIMU
YCTAaHOBJIEHbl HHBIE, 4YeM YykazaHo B cT. 546 I'K P®, ocHoBaHusa oOTKa3za
rapaHTHPYIOIIEro MOCTaBINKKa OT Jorosopal40].

Cornacuo n. 1 ct. 546 T'K P® B cimydae, korjja abOHEHTOM IO JIOTOBOPY
HHEProcHAOKEeHUS  BBICTYMAET  IOPUAUYECKOE JIMIO, HHEProcHabkaroImas
OpraHu3anus BIIPABE OTKa3aTbCS OT MCIOJHEHHUS JIOrOBOpPAa B OJHOCTOPOHHEM
NOPSIIKE TI0O OCHOBAaHUAM, NpeaycMoTpeHHbIM cT. 523 'K P®, 3a uckimroueHuem
CJIy4aeB, YCTAHOBJICHHBIX 3aKOHOM WJIM HHBIMU NPAaBOBBIMHU akTaMu. Ha ocHOBaHMM
. 32 [IpaBui goCTyma K 3J€KTPOIHEPTUU CETEBAs OpraHU3alus 00s13aHa B TEUCHUE
10 mHeli ¢ MOMEHTa BO3HUMKHOBEHHs OCHOBAHMM JUI PacTOPXKEHHUs JIOroBopa o
BO3ME3/IHOM OKa3aHUU YCJIYT M0 Nepeade MEKTPUIECKON SJHEPIUH, 3aKIT0YEHHOTO
C TapaHTHUPYIOIIKMM IIOCTABIIMKOM (3HEProcOBITOBOM OpraHu3anueil), HanpaBUTh
noTpeOuTeNsIM, B UHTEPECAX KOTOPBIX OH JEHCTBYET, YBEIOMIIEHHUE O MPEACTOSIIEM
pPacTOpKEHUU JI0rOBOpa W IPEIJIOKEHHE O 3aKIOYEHUM JI0rOBOpa C CETEBOM
OpraHU3aIUen.

PacTop>keHne sTOro 1moroBopa He BJE€UeT 3a COOOH OTCOEIUHEHHE
HHEProNPUHUMAIOIIET0  yCTpoWcTBa  moTpedurtenss  yciayr  (morpeduresns
ANEKTPUYECKOW SHEPIHHM, B HMHTEPEcax KOTOPOIro 3aKIIOYaeTCs JOrOBOP) OT
JNEKTPUYECKOW CEeTH, 3a MCKIIYEHUEM CiIy4yas pPAacTOpPXKEHHs J0roBOpa,
3aKJIFOYEHHOT0 Ha EPUOJ NPUMEHEHUSI BpEMEHHOM CXeMBbI A1eKTpocHa0)eHus. He
MEHEee 3HAYUMOM MPOOIEMOM CIBIBET CIIOKHOCTh UCTIOJTHEHUS CyIeOHBIX PEIICHUI

B cepe CHa0KCHHS SHEPropecypcamu.
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WNHbIMH ClIOBaMH, HE TOJNBKO I'PAXKIAHWH, HO U IOPUINYECKOE JIULO BIPABE
pPacTOPrHyTh JOTOBOP 3HEProCHA0XEHUS B OJHOCTOpOHHEM mopsjke. [loatomy B
cT. 546 I'K P® cienyeT BHECTH COOTBETCTBYIOLIME M3MEHEHHUA. MBI IpeiaracMm
U3NM0XUTh a03. 1 1. 1 cT. 546 'K P® B cnepyromet perakuuu:

«1. AGOHEHT BIIpaBe PACTOPTHYTh JIOTOBOP B OAHOCTOPOHHEM MOPSIKE MPU
YCIOBUU YBEJOMIIEHHsSI OO0 STOM 3HeprocHalKarolleid OpraHu3alu, MOJTHOU
OIUIaTBl ~ UCIIOJIb30BAHHOM DJHEPrMM W BBINOJHEHUS  JAPYIMX  YCJIOBUH,
IPEAYCMOTPEHHBIX 3aKOHOM, UHBIMHU IIPABOBBIMU aKTaMU WUJIU JOTOBOPOM).

B coorBerctBum ¢ a63. 2 m 1 cr. 546 'K P® »sHeprocHabxkaromias
opraHu3alus BIpaBe OTKAa3aTbCAd OT UCIOJIHEHMS JI0roBOpa 3HEProcHaO>KeHUs B
OIHOCTOPOHHEM MOPSAKE MO OCHOBAHUAM, NPEenycCMOTpeHHBIM cT. 523 'K PD. B
nyHkTe 3 cT. 523 'K P® conepxutcs nepeyeHb OCHOBAHMM, MO KOTOPBIM MOXKET
OBITh PACTOPTHYT JIOTOBOP IMOCTAaBKH, a HWMEHHO: HEOJIHOKPATHOE HAapYILIECHHE
CPOKOB OIUIaTHl TOBapOB W HEOJAHOKpaTHas HEBBIOOpKA TOBApPOB. 3ambicen
3aKOHOJATENs] OTHOCHUTEIIBHO pAaclpOCTPAHEHHUS HOPM, pErJIaMEHTHUPYIOIINUX
OTHOIIEHHUS 10 MIOCTABKE TOBAPOB, HA OTHOIIEHUS 10 YHEProCHA0KEHUIO HE COBCEM
noHsATeH. 1o otMevaeT U H.W. KieitH: «boablIMHCTBO MPEeyCMOTPEHHBIX CT. 523
I'K ocHOBaHMi1 111 OJHOCTOPOHHETO OTKAa3a MOKYIATEeNsd OT UCIIOJTHEHUS I0Ir0BOpa
(akTUYECKH MaTOTPUMEHUMBI K OTHOIICHUSIM I10 JIOTOBOPY dHEPTrocHa0KeHUs ». B
CYIIECTBYIOIIEH peAaKIIMi HEBO3MOXKHO TOJIKOBAaTh HOpMY a03. 2 m. 1 cT. 546 'K
P® opHo3nauno. OHa mpeamnosiara€T HajJW4yMe€ HECKOJbKHX OCHOBAaHUU
pacTOpKEHUs] WIA W3MEHEHHUS J0rOBOpa 3HEProCHAOKEHUs, MOCKOJBKY CIIOBO
«OCHOBaHUS» YIOTPEOIIIEeTCS BO MHOXECTBEHHOM YHCIIE.

Ognako m. 3 cr. 523 TK P® comepkuT nuilb OAHO OCHOBAaHHE
IIPUMEHHUTENIBHO K HACTOSLIEMY JOTOBOPY - HEOJHOKPATHOE HApYIICHUE CPOKOB
OILTIaThl TOBApPOB, T.€. HEOIUIaTa SHEPrMM B TEYEHUE ABYX MU Ooyiee NEPHUOIOB
matexxa. B aTom HabmogaeTes IBHOE HECOBEPIIEHCTBO HOPMBI 1. 1 ¢T. 546 'K PO,
KOTOPOE MOXET YCIIOKHUTh €€ NPUMEHEHHE U BBeCTH B 3a0myxxaeHue. [loatomy
1enecooOpa3Ho ObUIO OBl yKa3aTh HEOJHOKPATHOE HAPYUIEHHE CPOKOB OIIATHI

OHCPIruyM B KA4CCTBC OCHOBAHHA PACTOPKCHHUA MWIM HN3MCHCHHUA OOTIOBOpa
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sHeprocHabxxeHus: HemocpeacTBeHHO B cT. 546 'K P®. B cBs3u ¢ 3TUM MBI
npeajaraeM u3iaoxuth a03. 2 m. 1 57 c1. 546 'K PO B cnenyromeit penakiuu:

«B cnyyae, xornga aOOHEHTOM MO JIOTOBOPY SHEProCHA0KEHUS BBICTYIAET
IOPUANYECKOE JIMI0, HSHEProcHa0XKaroIiasi OpraHu3alus BIpaBe OTKAa3aTbCAd OT
UCIIOJHEHUS JOTOBOpPa B OJHOCTOPOHHEM TNOPSAKE TMPHU HEOJHOKPATHOM
HapyLIEHUU CPOKOB OIUIATHI SHEPTUH, 3a UCKIIOUYEHUEM CIIy4aeB, YCTAHOBICHHBIX
3aKOHOM WM MHBIMHU IPABOBBIMHM aKTamm». [IpensokeHHblE U3MEHEHHUs MO3BOJIAT
YCTPAHUTh  CYLIECTBYIOIIME NPOTHBOPEYMS, a TaKXKe 3allUTUTh IpaBa
notpeduTenen - OPUANIECKUX JHUIL.

Ha nmpakTuke Hepenku ciydan OCHApUBaHUsl IYHKTOB JOrOBOpa
sHeprocHabxkenus. B kadectBe mnpumepa MoxHO mpuBectd OnpejaeneHue
Koncrutynuonnoro Cyna P® or 28 nekabps 2021 r. N 2800-O «O6 otkasze B
OPUHIATHM K PACCMOTPEHHIO kKaoObl rpaxkaanku HoBocenosoit Hatanbu
BajleHTUHOBHBI Ha HapyILIEHUE €€ KOHCTUTYLIMOHHBIX MpaB MyHKTOM | ctaTeu 446
['paxxmanckoro koaekca Poccurickonn @enepanum.

Kak crnenyer W3 mpeACTaBIECHHBIX MAaTEpUAJIOB, OIPEIECIECHUEM CyJa
aneJUIIIMOHHON MHCTAHIIMK, OCTABJIEHHBIM 0€3 M3MEHEHHs CYJOM KacCallMOHHOM
WHCTAaHIIMM, HcKoBble TpeboBanuss H.B. HoBocenoBoii 00 yperynupoBaHHH
pa3HOTNacui, BO3HUKIIUX TIPH 3aKIIOYEHHH JOTOBOpPAa DHEProCHAOKEHUS,
YIIOBJIETBOPEHBI YACTUYHO.

Cyn npuiien K BbIBOJY, UTO IIPEIJIOKEHHAS OTBETUNKOM PEIaKIUs JOTOBOpa
(32 HCKIIFOYEHHMEM OTAEJIBHOIO IIYHKTa), 10 KOTOPOH MMEIOTCSA Ppa3HOIIACHS,
COOTBETCTBYET JEHUCTBYIOUIEMY 3aKOHOJATEIbCTBY M UYTO JIOKA3aTEIbCTBA,
CBUJICTEIILCTBYIOLIME O HAPYLIEHUN OCIIAPUBACMBIMU ITyHKTaMH JI0rOBOpA IPaB U
3aKOHHBIX MHTEPECOB 3asiBUTEIIbHULIBI, HE NTPECTABIICHBI.

Taxoke mpoaHannM3upoBaB CyAeOHYIO MPAKTUKY HAMU OBLT CAENaH BBIBOJ O
TOM, YTO OrpaHUYECHHE DSHEProCHAOXKEHUs [0 MPUYMHE HEOIUIaThl JIaHHOU

KOMMYHAJIBHOM yCIIYTH HE CBUJIETENBCTBYET O PACTOPKEHUU JOTOBOPA.
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B kadecTBe nokazatenbCcTBa CBOMX BBIBOJOM MOXKHO MpuBectu OmnpeseneHue
CK 1o rpaxaanckum aenam BepxoBHoro Cyna P® ot 27 anpens 2021 r. N 7-KTI'
21-1-K2.

Cyn oTMEHUJ aneJUIAIMOHHOE U KAacCallMOHHOE OMNpENeNICHUs] U HampaBuil
JIeJI0 O B3BICKAHMM HEOCHOBATEJIILHOTO OOOramieHusi B BHUAE O€30rOBOPHOIO
noTpeOJIeHUsT JIEKTPOIHEPTUU HAa HOBOE PACCMOTPEHHUE B CYJl aneUISIUOHHON
WHCTaHIINY , TIOCKOJIBKY SHEProcHa0XKeHue B MPUHAICKAIIEM OTBETUUKY KUIIOM
MOMEIIEHUH OCYIIECTBISUIOCh HAa OCHOBAaHMM JIOTOBOpa JHEPrOCHaOKEHUs,
3aKJIIOUYEHHOTO ¢ MPEABIAYIINM COOCTBEHHUKOM, MPHU 3TOM IOJIHOE€ OTpaHUYEHUE
OHEProCcHAOXKEHHSI TO MPUYMHE HEOIIAaThl JaHHOM KOMMYHAJIBHOW YCIYTH HE
CBUJICTEIICTBYET O PACTOP>KEHHUU JOTOBOPA.

[TogBoass uTtorM MO TpEeTheH TIJIaBe HaMH OBUIM BBIJICJICHBI OCOOCHHOCTH
3aKJTIOUEHMS], U3BMEHEHHUS U PACTOPIKEHUS JOroBOpa dHeprocHabxkeHus. OTka3aTh B
3aKJIIOUYEHHH JIOTOBOPA SHEPrOCHAOKEHUSI HE MOTYT.

JloroBop 2HEProcHaOXeHMs, 3aKIIOYCHHBIM Ha OIpeJeJeHHbIH CPOK,
CUUTAETCS MPOJICHHBIM Ha TOT K€ CPOK U HA TEX K€ YCIOBUSX, €CJIU 10 OKOHUYAHUS
CpOKa €ro JEWCTBUS HU OJHA W3 CTOPOH HE 3asiBUT O €ro MPEKpallCHUU WU
U3MEHEHUHU JTUOO O 3aKJIFOUCHUH HOBOTO JOTOBOpA.

NHbIMU clioBamMU, HE TOJIBKO Tpa)XJJaHWH, HO U IOPUIUYECKOE JIMIIO BIIPaBE
PacTOPTrHYThH JIOTOBOP SHEProcHAOKEHUS B OJHOCTOpOHHEM mopsike. [loaTomy B
cT. 546 'K P® cienyet BHECTH COOTBETCTBYIOIINE U3MECHEHUS.

Mpb1 npemiaraem u3noxkuth a63. 1 m 1 cr. 546 TK P® B cnenyromeit
peIaKIuu:

«1. AGOHEHT BIpaBe pacTOPTHYTH JIOTOBOP B OJJHOCTOPOHHEM TOPSIKE TPH
YCIIOBHUH YBEJIOMJICHHSI 00 3TOM DHEProcHaOKaroIleil OpraHu3alud, IOJHOU
oriaThl  MCIIOJIB30BAHHOM  DHEPTrUM U BBIMOJHEHUS  JAPYTUX  YCJIOBHM,
MPETyCMOTPEHHBIX 3aKOHOM, HHBIMH ITPABOBBIMU aKTAMH UJIU JJOTOBOPOM).

IlepepriB B mojaue, MpeKpalieHUe WM OTrpaHUYCHHE TMOJAa4Yd SHEPTUM IO

COMNIalICHHUIO CTOPOH, 3a HCKIIOYCHHCM CIydacB, KOraa HCYAOBJICTBOPHUTCIBHOC
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COCTOSIHUE PHEPreTUUECKUX YCTAHOBOK a0OHEHTa YrpoKaeT aBapued WU Co37aeT
YIpO3y *KU3HU U OE30MaCHOCTU TpaxkaaH.

O nepepbiBe B Mojaye, NPeKpaieHuy Uind 00 OTpaHUYEHUH MTOJaYl YHEPTUH
SHEprocHabkaroIIas Opranu3anus 10KHA TpeaynpeauTh abonenTa [37].

OCOOEHHOCTBIO JIOTOBOpPA SHEPrOoCHAOKEHUS SIBJISIETCS TO, YTO JTAHHBIM
JIOTOBOP MYOJIMYHBIN W dHEProcHal» arolasi opraHu3aius He MOXKET IPOCTO TaK
OTKa3aTh B 3aKJIIOUCHUHU JIaHHOTO J0ToBopa. Takke OCOOCHHOCTHIO JaHHOTO
JIOTOBOpA ABJISIETCS U TO, 4TO coryacHo m. 1 crateu 546 'K P® nomyckaercs
OJIHOCTOPOHHUH OTKa3 OT JIOTOBOPA SHEProCHAOKEHUS, €CIIU MTOTPEOUTEIb:

— TPaXJIaHUH, TO OH BIpPaBe PaCTOPTHYThH JIOFOBOP MPHU YCIOBUM TOJTHOMU
OTUIAaThl UCIIOJIb30BAHHOM dHEPTHH. |15 3TOro moTpeduTens HampaBiseT
COOTBETCTBYIOIIIEE YBEJIOMJICHUE SHEPTrOCHAOKAIOIIECH OpraHu3aIliy;

— IOpUJHMYECKOE JHI0, TO PACTOPKEHUE JOTOBOpa OCYIIECTBIISIETCS C
ydetoM HopM cT. 523 T'K P®, B TOM uyucie W 1O HHUIMATUBE

T€HHOCHa6)I(aIOHIGﬁ opraHu3alnuu.
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3aKJIouyeHue

B pabote mpoBeseH aHAIW3 TEOPETUYECKUX M MPAKTHUYECKHX ACHEKTOB IO
TeMe ucciaenoBanusd. lMcxons U3 HamMCaHHOIO B JaHHOM  BBIIYCKHOWU
KBUTH(PUKAIIMOHHOM pab0Te MOYKHO CHIEIaTh CJICTYIOIINE BBIBOIBI.

[Ipenmer, mpupoga w crnenuduKa JTaHHOTO JOTOBOpPA  BBI3BIBAIOT
MHOXCCTBCHHBIC JTUCKYCCHMM B ITUBUJIMCTHYCCKON JIOKTPHUHE, YTO JejacT
aKTyaJIbHBIM HUCCJICIOBAHKE €T0 YePT M OCOOCHHOCTEH.

JIOTOBOpOM ~ DHEProCHAOKCHHS  SIBISICTCS  JIOTOBOP, 1O  KOTOPOMY
SHEprocHabkaroIas opranu3aius o00s3yeTcs MmojaBaTh a0OHEHTY (TOTPEOUTEITIO)
4yepe3 MPUCOSAMHEHHYIO CETh SHEPTHIO, a TaKKe 003yeTcs OIIauuBaTh MPHUHSTYIO
DHEPrUI0, a TaKkKe COONIOAATh MPEAYCMOTPCHHBIM JIOTOBOPOM PEXKHM  €¢
noTpeOneHus, Oe3omacHoe OOCTy)KMBAaHUE HAXOJAIIUXCA B €€ BEICHUU
DHEPreTUYCCKUX CETEH W MCIPABHOCTh 00OPYI0BaHUS M NMPHOOPOB, CBSI3aHHBIX C
noTpeOIeHUEM SHEPTHH.

Hnst  ycraHoBineHust cdepbl JIEHCTBUS M NPUMEHEHHS  JOTOBOpA
HYHEProCcHA0KEHUS UCIOJB3YeTCA CyOBEKTHBIN COCTaB PEryIUPYEMbIX JOTOBOPOM
IPABOOTHOIIICHUIA.

OO0s3aTensCTBaMM,  BBITEKAIONIUMU M3  JOTOBOPAa  DHEPrOCHAOKEHUS,
ABIIAIOTCS JICHCTBUS JHEProCHaOXAIOUIEH OpraHu3aliy 1o Mojade IHEpruu, a
Tak)ke aDOHEHTA 10 MPUEMY U OCYIIECTBICHHIO OTUIATHI 3a SHEPTHi0. B To ke Bpems
caMa uHGopMaIys 00 SHEPTUH SBIISIETCS 00BEKTOM BTOPOTO POJia, KOTOPHIN TaKKe
SBIIIETCS HEOTHEMIIEMON YaCThIO MPEAMETA I0TOBOPA YIHEPTOCHAOKEHUS.

JlanHbIid  1OrOBOp 00ECIEYMBAET CHEIMHAIBHBIA PEXUM MOTPEOICHUS
HHEPTUH, KOTOPBIH COTIacCyeTCsl U 00eCIeYnBaeTCs MOTPeOUTEIEM.

JloroBop 3HEprocHaOXEHUS OMpPENETICHHO BBIAETAcTCS Ha (OHE IPYTrHX
IPaKJAaHCKO-TIPABOBBIX JOTOBOPOB, M JTOW OCOOCHHOCTBIO TMPEACTABISICTCS
MpeIMeT JIOrOBOpa, a WMEHHO HE HWMEIIMas MaTepuajbHOW COCTaBIISIONICH
sHeprusa. JloroBop SHEprocHaOXEHWs, 3aKIYaeMbId C TapaHTUPYIOIIAM

IIOCTABIINKOM, SABJISACTCA HY6J'II/IIIHI)IM.
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XapakTepHOM OCOOCHHOCTBIO OOECMEUEHUs JHEProCHAOXKEHUS SIBISCTCS
MIPEANMCAHNE K HATHIHMIO CTICIIHATBHBIX METALTYPTHYCCKUX CPEACTB JIJIS TIEpeiaun
DHEPTrUM OT TOPTYIONMIEH CTOPOHBI K TOKymaTento. KoiaumdecTBo moTpedisemon
OHEPTUU PETUCTPUPYETCS U OTOOpakaeTcs B TIOKa3aHUAX MIPHUOOPOB yUeTa.

XOTS TPaBOBBIC OCHOBBI KYIUTH-TIPOAQXKH DSJIEKTPUUYCCKON U TEIUIOBOU
SHEPTUU UMEIOT HETOYHOCTH U3-3a HETIOJTHOTHI CTPYKTYPHI, CYIIECTBYIOIINE HOPMBI
PETJIaMEHTUPYIOT MIOCTABKY Ha ONPEICIICHHBIX YCIIOBUSX.

Ha nene, Takoil JOTOBOp SBISETCS CHOPHBIM W BBI3BIBACT Pa3HOTJIACHS
MEXTy CAaMbIMH aBTOPUTETHBIMH IOPUCTAMHU U YIYCHBIMH -TIPABOBEIAMH.

JIOTOBOpPOM  DHEpProcHaOXKEHUs CYHUTAETCS JOTOBOP, OJHOHW CTOPOHOM
KOTOPOTO SIBJIIETCS SHEPTrOCHAOKAIOIIAsl OPTaHU3AIHsl, a APYrol — MOTPEOUTEIb.
JlanHass kommaHus OepeT Ha ce0si 00s3aTeNbCTBO MPEIOCTABIATE JHEPTHUIO
a0oHEHTY (MOTpeOUTENI0), KOTOPBIM B CBOIO OYepeab OOSA3YETCS OCYIIECTBIATH
BBITIATHI 32 MTOCTABIISICMYIO SHEPTHIO.

Jlanublii  1oroBop oOecmeurBaeT CHEIUANIbHBIA PEXUM MOTPEOICHUS
HHEPTUHU, KOTOPHIH coriacyercsi U 00ecrneuynBaeTcs MoTpeOuTeseM.

B goroBope  osHeprocHaOxeHuUs, TrI€  CTOPOHAMHU  SIBJISIOTCA
HHEProcHabkKaroIasi KOMIAHUs U TOTPEOUTENb TaHHAsg KOMIaHusi OepeT Ha ceds
00513aTeNIbCTBO MPEIOCTABIIATh IHEPIHI0 a0OHEHTY (MOTPEeOHTEIN o), KOTOPHIM B
CBOIO OYepellb 00s3yeTcs OCYIIECTBIISTH BBIIJIATHI 32 TOCTABIAEMYIO DHEPTHUIO.
JlaHHBIN JOTOBOp OOECIeYMBaeT CIEHHUAIBHBIA PEXKUM TOTPeOJICHUS SHEPIuH,
KOTOPBIH coriacyeTcs U 00ecreunBaeTcs moTpedurenem.

[lepepbiB B momaue, MpeKpalieHUE WM OTPaHUYCHHE T0JIa4d SHEPTUU
MPOUCXOUT 10 COIJIANIEHHWIO CTOPOH, 3a WCKIIOYEHUEM CJIy4daeB, KOTaa
HEYJIOBJICTBOPUTEILHOE COCTOSHME DJHEPreTHYEeCKMX YCTAaHOBOK a0OHEHTa
YTPO’KAET aBapuel WM CO3/IaeT YIpo3y KU3HU U O€30MacHOCTH TPaXK/IaH.

O nepepsiBe B Mojjave, MPEKPAIICHUN WK 00 OTPaHUYCHUH TTOJaYH SHEPTHH

AHEprocHabkaromasl Opranu3alus 10JKHA TpeaynpeauTs abonenTa [37].
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[IpoaHanu3upoBaB 3aKOHOAATENBCTBO, HAMU OBLIO OTMEUYEHO OTCYTCTBHUE
3aKOHOJATENBHO 3aKPEIUIEHHOTO ONpEAEIICHHs YIHEProcHa0Karolel opranu3anui,
YTO HE COMHEHHO SIBJISIETCS ONpPEICICHHON MPOOIEMON.

[loaTOMy Hamu HOpeNIOkKEHO CIEyIollee MOHATHE HHEpProcHadkarouei
OpraHu3alry, a UMEHHO MO/ «3HEeProcHa0dkarolel opraHu3aureid Ml pejjiaraem
MOHUMATh XO3SUCTBYIOIIUN CYOBEKT, OCYIIECTBISIOMUNA MPOU3BOJACTBO U (WJIN)
MOKYTKY 3JIEKTPUYECKON SHEPTUH C LIETBIO €€ MOCIEIYIONIeH MPoAaKH U Nepeaadn
notpeduresnsiM (a0OHEHTaM) uepe3 MPUCOCTUHEHHYIO CETh.

DHeprocHa0karomiasi opranuzanus o0si3aHa MoJaBaTh aOOHEHTY SHEPIHI0
yepe3 MPHUCOCIUHEHHYIO CEeThb B KOJMYECTBE, MPEAYCMOTPEHHOM JIOrOBOPOM
HPHEProcHaOXKeHHUs, U C COOJIIOJICHHEM peXuMa I[0Jaud, COTJIACOBAHHOTO
ctopoHamu. KonnuecTBo mojaHHON aOOHEHTY M HMCHOJb30BAHHOW MM JHEPIrHUH
oTpeieNsieTCsl B COOTBETCTBUHM C JIAHHBIMU y4eTa O €€ (PaKTH4ecKOoM MoTpeOIeHU .

Taxxe, B X0/le aHANM3a 3aKOHOAATENLCTBA HAMU OBLI ClI€NIaH BBIBOJ O TOM,
YTO TOHATHE «AOOHEHT» J0 CUX MOp HE 3aKPEIUIEHO B 3aKOHOJATEJIbCTBE U Ha
NpaKTUKE BO3HUKAIOT CIHOpPHbIE MOMEHTBl OTIPAaHMYEHMsI «aOOHEHTa» OT
«IIOTpeOUTENS» IS 1ieJIel SHEProCHA0KEHUSI.

OCOOEHHOCTBIO [1I0TOBOpA SHEPrOCHAOXKEHUs SBISIETCd TO, 4YTO JAHHBIM
J0rOBOp IMyOIMYHBIM M SHEProcHadKarollas OpraHu3anys HE MOXKET MPOCTO TaK
0TKa3aTh B 3aKIIOYEHUU JaHHOTO JOrOBOpA.

OTka3aTh B 3aKJIFOUEHUH JIOTOBOPA SHEPrOCHAOKEHUS HE MOTYT.

[Torpeburens MeKTpUYECKON SHEPTUU CBOOOIEH B BHIOOPE KOHTpAreHTa Io
JOTOBOPY KYIUIM-IIPOJIAKU, JOTOBOPY MOCTABKH 3JIEKTPUUYECKON SHEPTUU.

B HekoTopbix ciydasx QOpMBI JOTOBOPOB 3SHEPrOCHAOKEHHS MOTYT
YTBEPKAATh CAMU SHEProCHAOKaIOL[1e OpraHu3alyH.

Hanmpumep, eauHbple TemIocHAaOXarolue OpraHu3aluy  pa3paldaThIBaOT
npuMepHbIe (POPMBI TOTOBOPOB TETIIOCHAOKEHHUS.

Ot ¢GopMBI BXOAAT B CTaHAAPTHl KauecTBa OOCIY)XUBAaHMS, KOTOpBIE

YKa3aHHBIC OpraHu3alnu JOJIKHBI YTBCPIKAAThL U CO6J'IIOI[aTL JJIsL O6CJ'Iy>KI/IBaHI/IH
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noTpeduTeNel TeMI0IHEPTUH B IIEHOBBIX 30HaX TeriocHaoxkeHus (1. 19(1), nm. «o»
. 19(3) IlpaBun opranu3anuu TEMJI0CHAOKEHNUS ).

Oco0o0l OTIMYUTENBHON YePTOM SHEPTHH B TAHHOM CIIy4ae SIBJISIETCS TO, YTO
OTCYTCTBYET BO3MOXHOCTh €€ HAKOILJICHUSI WJIM COXPAHEHUs B pe3epByapax. Tpara
SHEPIUH PETUCTPUPYETCS U 0TOOpa)kaeTcs B TOKa3aHUAX MIPUOOPOB yUeTa.

Taxke 0COOCHHOCTHIO TAHHOTO JIOTOBOpA SIBJISETCS U TO, YTO COIJIacHO 1. 1
cratbu 546 I'K P® gomyckaeTrcs OADHOCTOPOHHMUA OTKa3 OT JOrOBOpa
OHEProCHAOKEHMUS, €CITU TOTPEOUTEb:

— TpaxJaHuH, TO OH BIPaBe PACTOPTHYTh JOTOBOP MPH YCIOBUHU TMOJTHOU
OTUIaThl UCIIOJIb30BAHHOW AHEpTHu. {15 3TOro morpeduTens HampaBiseT
COOTBETCTBYIOIIIEE YBEAOMIICHHUE HYHEPrOCHAOKAIOLIEH OpraHU3allnu;

— IOpPUAMYECKOE JIULO, TO PACTOPKEHHE JIOrOBOpa OCYIIECTBISIETCA C
yaetoM HopM cT. 523 T'K P®, B TOM uyucie W 1O HWHUIMATUBE
TEIUIOCHA0XKAIOIEH OpraHu3alny.

B cnyuae, xorma aGOHEHTOM MO JOTOBOPY JHEPrOCHAOXKEHUS BBICTYIAET
IpaXIaHUH, HCIONB3YIOUIUN SHEPrui0 MJii OBITOBOTO MOTPEOJEHUs, JOTOBOP
CUMTAETCA 3aKJIIOUEHHBIM C MOMEHTa TepBOro (PaKTUYECKOTO TMOJIKIIOUYEHUS
a0OHEHTa B YCTAHOBJICHHOM TMOPSAJIKE K TPUCOECTUHEHHON CETH.

Eciu mHOEe He mnpeaycMOTPEHO COIVIAlllEHUEM CTOPOH, TaKOW JOrOBOP
CUMTAETCA 3aKITIOYCHHBIM Ha HEOMPEEICHHBIM CPOK U MOXKET ObITh U3MEHEH WIIH
PacTOPrHYT 10 OCHOBAHUSM, IPEAYyCMOTPEHHBIM cTatheit 546 'K PO.

[Ipoananu3upoBaB  JACHCTBYIOIIEE  3aKOHOJATEIHCTBO  HaMH  OBLIO
MPEJIJIOKEHO BHECTHU CIIEAYIONIMe u3MeHeHus B cT. 546 'K PO.

A WMEHHO, MBI mpemjaraeM H3JI0XuTh a03. 1 m 1 ct. 546 'K P® B
CIEIYIOIEH peaaKInM:

«1. AGOHEHT BIpaBe PacTOPTHYTH JOTOBOP B OJHOCTOPOHHEM MOPSIKE MPU
YCIIOBUH YBEIOMJICHHS 00 5TOM »HEProcHabKamIieil opraHW3alid, IOJTHOU
OIUIaThl ~ UCIOJIb30BAHHOW SHEPruM W  BBINOJHEHUS  JAPYIHMX  YCJIOBHH,

npcaAyCMOTPCHHBIX 3dKOHOM, HHBIMU IIPABOBBIMHU dAKTaAMHU HJIX JOTOBOPOM)).
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