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AHHOTAIMA

Tema: «/loroBop xpaHeHus: 00LIME TOTOKEHUS.

Kak npenmeT moimHOLEHHOTO NPaBOBOTO PETYIUPOBAHMS JOTOBOP XPAHEHMS
opopMWIICST COBCEM HENABHO, YTO TMPHUBEIO K MpolelaM B BOMpocax
HOPMATHUBHOTO PETYIMPOBAHUS U OOLIMPHON CyneOHOW MpakTUKE B yKa3aHHOU
chepe. AKTyalbHOCTh M3YyUYEHHs JOTOBOpPA XPAHEHMS 3aKJIIOYAETCS €€ U B TOM,
YTO HEJO0CTAaTOYHAas TeopeTuyecKkas pa3pabOTaHHOCTh OCHOB JIOTOBOPA XpaHEHHUS
npuBesia K mpobesaM B BOIMPOCAX HOPMATUBHOIO peryiupoBanus. Hecmorps Ha
MIMPOKOE HMCIOJIB30BAHUE JOTOBOPA B XO3AMCTBEHHOW U3HHU, JHIIb HEOOJbIIOE
KOJIMYECTBO HAYYHBIX TPYJIOB MOCBSIIEHO €TI0 UCCIIEIOBAHHUIO.

OcHoBHOUM  1enbpl0  OakanaBpckoil  pabOThl  ABIAETCS  KOMILJIEKCHOE
UCCJIEOBAHUE TIOHATHS, CYIIHOCTH, OCHOBHBIX IIOJIO)KEHUH, COAEPIKAHUS
JIOTOBOpA XpaHEHMs, BBISBJICHUE OCHOBHBIX MPOOJEM TEOPETUYECKOro H
IIPAKTUYECKOT0 XapaKTepa o pe3yspTaTaM IIPOBEICHHOIO aHAJIU3a.

JUis TOCTHMKEHMs TOCTaBJICHHOM LIETM JOJKHBI OBITh PEIIEHBbI CIEAYIOLINe
3a/1auu:

- OIIPEZIEIICHO MOHATHE U CYIIHOCTh JOTOBOPA XPaHEHHUS,

- IPOAHAJIU3UPOBAHBI HCTOYHHMKM IIPAaBOBOTO PETYJIMPOBAHUSA JIOrOBOpA
xpaHneHnus B Poccuiickon denepanuuy;

- HCCIEAOBAaHBl OCHOBHBIE DJJIEMEHTH JOTOBOPAa XPAHEHUS: CTOPOHBI
JIOTOBOPA, UX MpaBa U 0053aHHOCTHU, IPOIIECC MPEKPAILIEHUS JOTOBOPa XPaHEHUS;

- BBISIBJIICHBl TEOPETUYECKHE U MPAKTHYECKUE MpoOJIeMbl IPaBOBOTO
peryJaupoBaHus JOr0OBOPA XPaHEHHUS.

Crpykrypa OakanmaBpckoil pabOThl 00yCIOBJIEHA LENSIMHM HMCCIEAOBAaHUS U
ero 3agagamu. PaboTa cocTOMT U3 BBEIEHHUA, ABYX IJaB, 3aKJIIOUEHUS, CIUCKa
WCIIOJb30BAHHOM JUTEpPATypbl MU MCTOYHHUKOB. [lepBas riaBa cCOCTOMT M3 IBYX

naparpadoB, Bropas — u3 Tpex. O0mumuit 00bemM paboThl cocTaBisaeT 53 nHcTa.
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BBenenue

WHcTuUTyT AoroBopa XpaHEHUS HMMEET JUIMHHYI0 MCTOPHUIO pa3BUTHA,
IIPUMEHEHHS U PETYJIMPOBaHUs. SBISASACH HEOTHEMIIEMON YaCTbIO XO3AWCTBEHHOMU
KU3HU, UCTOPHUS €ro MPaBOBOTO PEryJMpPOBAHUS BENET OTCYET €IlIe CO BPEMEH
Jpesuero Puma [35, ¢.145].

[lepBbie ynmOMHHaHHMS JIOrOBOpa TMOKJIAXH B PYCCKUX HCTOYHUKAX
nosiBUIKCh B Pycckoii nmpasne B 1016 roay [35, ¢.147].

Hukoraa He Beixonus u3 obuxona B Poccun, 10roBop XpaHeHusl HE BCernaa
UMel JOCTaTOYHYIO MPaBOBYIO 0a3y, peryjJupyrollyl0 IpaBOOTHOIICHHUS,
BO3HUKAIOUIME TPHU 3aKIIOYEHWU U HCIOJHEHHM JI0roBopa aaHHoro Buiaa. Kax
CaMOCTOSTEIIbHBI MHCTUTYT OH BIIEPBBIE BBIJCIICH 3aKOHOJATENIeM JIMIIb B
I'paxnanckom kogekce PCDOCP 1964 roga. CoOOTBETCTBEHHO, KaK MpPEeAMET
MOJIHOIIEHHOTO TIPABOBOTO PEryJIUPOBAaHUS, JOTOBOpP XpaHEHUs ohopMuiIcs
COBCEM HEJaBHO, 4YTO NPHUBOAUT K ImpoberaM B BONpocax HOPMATHUBHOIO
peryaupoBaHus U OOLIMPHOI cye0HOM NpakTUKE B yKa3aHHOM cdepe.

AKTyaJlbHOCTb M3Y4YEHMsI JIOTOBOpA XPAHEHUS 3aKIIOYaeTcs ele U B TOM,
YTO HEJOCTATOYHAs TeopeTuyeckas pa3pabOTaHHOCTh OCHOB JOI'OBOPA XpaHEHUs
npuBena K mpoOenram B BOIIPOCAaX HOPMAaTUBHOrO perynupoBaHus. HecMoTps Ha
IIUPOKOE UCHOJIb30BaHUE JOTOBOpA B XO3ANWCTBEHHOW KHU3HU, JIUIIb HEOOJBILIOE
KOJINYECTBO HAYYHBIX TPYAOB IOCBSILEHO €ro HCCIIEAOBaHUIO. bombliei 4acThio
JIOTOBOP XPaHEHUs PACKPHIBACTCS JIMIIb KaK JIEMEHT JOrOBOPHOIO IpaBa, XOTs OH
IIPUMEHSETCS NP XPAHEHWW Ha TOBApHOM CKJIaJ€, MPU XpaHEHHWH B JoMOapne,
XpaHeHUH IIEHHOCTe B OaHKe, COXpaHEHHE Bellel B KaMepax XpaHEHUs
TPAaHCIIOPTHBIX OpraHu3aliii, a Takke B rapjaepodax, B KaMepax XpaHEHHUs B
TOCTHUHHUIIC U BEIICH, SBJISAIOMMNXCS MPEIMETOM CIopa (CEKBECTD).

OOBEeKTOM  HUCCIENOBaHMS  SBISIOTCA  OOIIECTBEHHBIE  OTHOILICHUS,
BO3HHKAIOIIME C MOMEHTA 3aKJIIOYEHHsI JIOTOBOpa XpaHEHUs U JO €ro
IIPEKpaILECHHS.

[IpaBOBBIE HOPMBI, PETYJIMPYIOIIUE BOMPOCHI O CYIIECTBEHHBIX YCIOBHUSIX
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JIoTOBOpa XpaHeHus, ¢GopMe [0roBopa, COJAEpPKAHUM JOroBOpa XpaHEHUS,
MPOSIBIISIIONINECS B TpaBax M OOSI3aHHOCTSIX CTOPOH, UX OTBETCTBEHHOCTH 3a
HapyllIeHue 0053aTeNbCTB U IPYTUE HOPMbI, OTHOCSIIIHECS K OOIIUM MOJIOXKEHUSIM
06 »stom Buae pnoroopa (§1 I'maBer 47 T'K P®) spusiorcs mnpeamerom
uccinenoBanus. Takxke, HCCleNOBaHbl HaydyHble pabOThl U MaTepHabl,
000011aro1Ke MPaKTUKY MIPUMEHEHUS HOPM, PETYIUPYIOIIUX JOTOBOP XpaHEHUS.

OcCHOBHOI 11eNbI0 0aKagaBPCKOW padOTHI SBJISIETCS UCCIAEIOBAHUE TTOHSTHUS,
CYIIHOCTHU, OCHOBHBIX TOJIOKEHUM, AJIEMEHTOB JOTOBOpa XPaHEHWUsI, BBISIBICHUE
npoOjieM TEOPEeTHUUECKOTO U MPAKTUYECKOro XapakTepa IO pe3yJbTaram
MPOBEJICHHOTO aHaIu3a.

JIns MOCTKEHHSI TIOCTaBJICHHOW 1€MW HEOOXOAUMO PEIINTh CJICAYIOIINE
3a/1a4:

- OTIPEJICIIUTh TIOHSATHE IOTOBOpA XpPaHEHUS,

- IPOBECTU MCCIICIOBAHUE UCTOUYHUKOB MIPABOBOI'O PETYJIUPOBAHUS JIOTOBOPA
xpaHeHnus B Poccuiickon denepanuu;

- MPOAHAIN3UPOBATH OCHOBHBIE 3JIEMEHTHI JOTOBOpa XpaHEeHHs. Takue Kak:
CTOPOHBI JIOTOBOPA, COJAEpPAHUE JIOTOBOpA XpaHEHUs, T.e. IpaBa U OOS3aHHOCTHU
CTOPOH, MPOLIECC TPEKPALIEHHUS TI0TOBOPA XPAHEHHUS;

- BBIIBUTh TEOPETUYECKHE M TPAKTUYECKHUE MPOOJEMBI  IPABOBOIO
pEeryJaupoBaHusl 1OrOBOPA XPAHEHUS.

MeTo/1010THYEeCKyI0 OCHOBY PabOThl COCTABHIIA OOIIETOTUYECKUE METOIBI:
aHaJu3, CUHTE3, AENYKIHS; YaCTHO-HAYYHbIE: CTPYKTYPHO-CUCTEMHBIE METOIBI,
CPaBHUTEIBHO-TIPABOBOM M POPMaATHLHO-TOTHUECKHI METOJIBI.

HccnenoBanre NPOBEACHO C HUCIOJIB30BAHUEM CHUCTEMHOIO MOJXO0Ja,
MO3BOJIIIOUIETO BBIIBUTh TOHSITHE, OCHOBY M COAEP>KAHHE JIOTOBOpPA XpAHEHUS,
mpoOJeMbl €ro MPaBOBOTO PETYJIWPOBAHUS U TPAKTHYECKOTO TMPUMEHEHUS
KOMILIEKCHO, BO B3aMMOCBSI3U.

HccnenoBanremM BOMPOCOB, MOCBAIIEHHBIX MPaBOBBIM OCHOBAM JOroOBOpa

XpaHCHHA, 3aHUMAJINCh TAKHUC OTCUCCTBCHHBIC YUYCHBIC — IIPAaBOBCIbI, KaK

I'.®. [llepmieneBuy, J.1. Meiiep, O.C. Hodde, M.W. bparunckuit,



I1.B. KpamennnnukoB,  H.A. HoBokmonoBa,  JL.H. Tepexoa,  K.C. boym.
W3yuyenue noroBopa XpaHEHHs BXOAUT B YYEOHBI Kypc Tpa¥JAaHCKOTO H
JOTOBOPHOTO IpaBa, COOTBETCTBEHHO, SIBJIAETCS HEOTHEMIIEMOM YaCThIO y4EOHBIX
mocoowuii, yaeOHO-METOIUUECKUX MAaTepUAJIOB CleAYyIoIMX aBTopoB: B.A. benosa,
E.B. PazymoBckoit, M.®. Kazanuesa, A.Il. AHucumoBa u Apyrux.

HopmartuBHO-mipaBoByt0  OCHOBY  palOoTel  cocTaBwin  KoHcTutyuus
Poccuiickot ®enepanuu, I['paxpanckuit kouexkc Poccuiickon @enepanuu,
®enepanbHble 3aKOHbI «O0 HCIOJIHUTENBHOM MPOU3BOACTBE», «O jomOapaax»,
«O Oankax u OaHKOBCKOH nedrenbHOCTH» W Apyrue, denepanbHbiii 3akoH «O
3allUTe TMpaB MoTpeduTesnei», mocraHoBieHus: I[IpaButenbctBa Poccuiickoit
®enepanuu, nocraHoBieHus Ilnenyma BepxoBHoro Cyna  Poccuiickoi
Qdenepauuu W ApYrM€  HOPMAaTUBHBIE  [PABOBbIE  aKThl, a  TaKXKe
IpaBONPUMEHUTEIbHAS TPAKTHKA.

B pabGore mpoBOAUTCS KOMIUIEKCHBIM aHaIM3 OOIMIMX IOJOXEHUH,
COZEpKaHUsI JOTOBOPA XPAaHEHUs, €ro NPAaBOBOI0 PEryJMPOBaHUs, CHUCTEMHOE
UCCJIEIOBAHNE TEOPETUYECKUX U TMPaKTUYECKUX MpoOJeM, BO3HUKAIOMINX B
yKazaHHOU cdepe.

CrtpykTypa OakaiaBpcKoil paboThl 0OYCIOBJIEHA IIEJISIMU UCCIENOBAaHUS U
ero 3amayamu. PaGoTta cocTtour u3 BBeNEHHUA, ABYX IJjaB, 3aKIIOUEHHUS, CIUCKA
UCIIOJIb30BAHHOM JIUTEPATYpbl U HUCTOYHMKOB. llepBas riiaBa COCTOUT W3 JBYX

naparpados, BTOpasi — U3 TpPeX.



I'maBa 1 IlonsiTMe n0roBOpa XpaHEHUS UM HCTOYHUKH €ro NpaBoOBOIo

peryJiupoBaHus

1.1 IlonsaiTHE 7OTOBOPA XPaHEHUS

XpaHeHHE  SIBISETCA  PACIpPOCTPAHEHHBIM  BUJIOM  YCIYT, IIHPOKO
NPUMEHSEMBIM B XO34MCTBEHHOM KM3HM O0OIIECTBA € MOMEHTa €ro
BO3HMKHOBEHUs. MIMes 1o co060i KOHEUHYIO 1IeJIb IO COXPAHEHHUIO UMYIIECTBA OT
MOpYM M XUIIEHUS, OHO WIPACT BAXKHYI POJIb B SKOHOMHYECKHX, MPABOBBIX U
OBITOBBIX OTHOIIECHUSIX.

Jlo ompeneneHHOro MOMEHTa B POCCHUMCKOW ITPaBOBOM HAayKe BMECTO
XpaHEHHUS MCIIOJIb30BAJICS TEPMUH — «IOKJIaka». XpaHEHHE U TOKJIaXKa SBIISIOTCS
TOXXJICCTBEHHBIMU OTPEACICHUSIMH, XapaKTEPU3YIOIIUMH OJIUH U TOT e MPOIIECC
C pa3HBIX YIJIOB 3pEHUS: TaK, XpaHEHHWE OTBEYAET HAa BOIMPOC «UTO JAENaThb?», a
HOoKJIaXxa — «Kak jaenath?» [5, ¢.690].

PumMckoe mpaBo HapaBHE € COOCTBEHHOCTBIO 3aKpEIUISiI0 HHCTUTYTHI
BJIAJCHUA W JEpKaHUS — «HAXOXKJAEHUE BEIIM Yy ONpPEACIICHHOrO JIMIa Ha
OTIPEJICTICHHBIX JTIOTOBOPOM OCHOBaHUAX» [12, ¢.77], K KOTOpPHIM M OTHOCHJIOCH
XpaHEHHE KaK 00s3aTeNIbCTBO JIEHEKHOTO XapaKTepa, MO KOTOPOMY OIHO JIUIO —
JEMOHEHT MepeaeT APYromMy - IEMO3UTaApPHUI0 HA COXPAHEHNE UMYIIECTBO.

Jloroop xpaHenus (depositum) BXoaua B OAMH H3 YETHIPEX BHUOB
peanbHbIX KOHTPAaKTOB, MOJAPa3yMEBAIOIIMX BO3HUKHOBEHHUE JOTOBOpa MOCIE
peallbHOM TMepenay HMMYIIECTBAa OT OJHOTO JMIA K APYyroMy. XapakTEepHOU
0COOEHHOCTBIO PEATHHOTO JOTOBOPA KPOME JIOCTHXKCHHSI COTJIANICHUS U TIepeiauu
UMYIIECTBA OBUIO COXpPAaHCHHE IMpaBa COOCTBEHHOCTH Ha IMEpEIaHHYIO Bellb [5,
C. 676]. Kpome Toro, XxpaHuTeab HE MOT MOJb30BATHCS MEPEAHHON €My BEIIBIO BO
n30ekaHue TPEBpallCHWs B apeHaaTropa, TakKe TPaBO BIAJCHUS €My HeE
nepemaBaiock. B puMckoM mpaBe Obuto cHOPMHUPOBAHO 0COOOE BEIIHOE IMPaBo,
NpPUMEHUMOE IS TaKUX OTHOImeHWH — detention, koropoe moapazymeBaio

«yAepiKaHHe BeIu It apyroro» [5, ¢.678].



NHorma B XO3MKWCTBEHHOW JKU3HU CKJIAABIBAJIIACH CUTYyalus, KOTIJa,
OTKa3bIBasICh OT MPEABAPUTEIBHON JIOTOBOPEHHOCTH, XPAaHUTEIh HE MNpPUHUMAI
Belllb Ha XpaHeHue. B »3ToMm ciywae, mnokiaxenarelb XOTed Obl UMETh
BO3MOXKHOCTh JJaXe, €CJIM U HE MPUHYAUTHh K 3aKIIOUCHHUI0 COOTBETCTBYIOIETO
JIOTOBOpa, HO pean30BaTh MHTEPEC, HAPYIICHHBIM HE 3aKIIOYCHUEM KOHTPAKTA.
JInst 3TOro B PUMCKOM IMpaBe MPUMEHSUIUCH «IPEBApPUTEIIHLHBIC COIIAIICHUS,
HaIlpaBJICHHbIC HA MIPUHATHE TOKIAXW» [5, 676].

OtnenpHBIC Cilydau MpeaycMaTpuBaliu 0€3BO3ME3IHBINA JIOTOBOP XpaHEHUs,
B TaKOM BHJI€ HOPMBI MOpajiu uUMenu Oojiee BaXXHOE 3HAUYCHHE, YEM IPABOBBIC
npeanucanus. «lIpeamonaranock, 4To 3TH TpeOOBAaHMS JOJDKHBI OMPEACNIATh
MOBEJICHUE XPAHUTEIS MPEKIE BCETO B MOMEHT, KOT/Ia OH PEIIMI BO3JIOXXUTh HA
ceOs1 3a00Ty O YYy)KOW Belu, HE TMOoy4das OT ATOTO HUKAKOW BBITOJBI. JTH KE
TpeOOBaHUsI JTOJDKEH OBbUI YYECTh IMPETOp, ONpesessis MaciuTaObl MPOSIBICHHOU
XpaHUTeIeM 3a00Thl 1O OTHOIIEHHWIO K TNPHHATOM Ha XpaHEHWE BeIU, IPHU
peIlIeHHnH BOIPOCa O TOM, KaK U B KAKOM BHJIE €€ CCAyeT BO3BpaTUTh [5, ¢.674].

VY3ke B TOT MEPUOJ CIOXKWINCH CHEIHATBHBIE BUJIBI JOTOBOpPA XpaHEHMS,
KOTOPBIE MOKHO YBUJIETh U HA COBPEMEHHOM dTare€ pa3BUTHS MHCTUTYTA. Tak, B
PHUMCKOM TpaBe BBIACISUIUCH MOKJIA)Ka B CIydae HECUacThsl U «mepeiada JByMs
CIIOPSIIIIMMU JIUIIAMH CIIOPHOW BEIIM Ha BPEMS CIIOpa TPEThEMY C TE€M, YTOOBI OH
BbIJAJI €€ TOMY, KTO CIIOp BBIMTpaer» [8, c¢.5], KoTopas craja OCHOBOM IS
dbopmupoBanus cexkBectpa. Eciam Bo Bcex IPyrux ciydasx MpeaMETOM XpaHEHHUS
BBICTYNAJIa JIBHXKUMOCTb, TO TIPH CEKBECTpAllMUd JONMYCKAJIOCh XpaHECHHUE
HEJBH)KHUMOCTH.

3akperuisii ~ OTBETCTBEHHOCTb  xpaHutens, 3akoHbl Xl TaOJINI]
YCTaHABIIMBAIM «UCK B JBOWHOM pa3Mepe CTOMMOCTH 3Toi Bemwm» [/, c.148].
OTBETCTBEHHOCTh XPAHUTEJS BO3HHWKAJA, €CIM B €ro JCHCTBUSIX yCMaTpUBaiCs
yMBICEJT WJIM HEOPEXKHOCTh, MPH BO3ME3JTHOM XpaHEHUH OTBETCTBEHHOCTH
npegycMaTpuBaiach U B Apyrux ciaydasx. B Jlurecrax OctuHnana ynmoMuHaeTcs
cleayrolasl CUTyalusi: «OaHIIWK, MOTEPSB MEPEJaHHYI0 €My Ha XpaHEHHUE

OICXKIY, OTKA3aJiCsl BO3MECTUTH €€ CTOMMOCTh. [lo 3TOomMy moBony VYiabnuaH
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noJjiarajl: ecjiii OaHIUK HE MOJydajl HUKAKOM IJIaThl 3a XpaHEHHE, OH JIOJKEH
OTBEYATh TOJIKO 3@ YMBICE], a €CJIHA MOJiy4yald, TO OTBETCTBEHHOCTh JOJDKHA
HACTYITUTh B COOTBETCTBUM C KOHTpaKTOM» [5, ¢.677].

Jns  mpenctaBieHHsT TPETOPOM HCKA K  TMOKIAKEAATETI0  CIIYKHIH
OCHOBAHMEM TAKHWE NPUYMHBI, KaK: HEYIJaTa BO3HATPAXKICHUS 3a OKA3aHHYIO
yCIYTy, a TakXe BO3MEIIEHHUE H3JEPKEK, YOBITKOB W Bpela, KOTOphbIe ObLIM
MIOHECEHBI NP XpaHeHuH [5, ¢.679].

XpaHeHue B xo03diicTBeHHOM >xu3HU [IpeBHell Pycu Takke ObUIO IIMPOKO
pacrpocTpaHeHo,  4YTO  TpeOoBajJo0  COOTBETCTBYIOIIETO  HOPMATHBHOTO
3akperieHus. [lepBbie HOpMBI ObUTH pa3paOOTaHbl B JpEBHEUIIEM MaMSITHUKE
JIPEBHEPYCCKOro 3akoHojatenbcTBa — Pycckoit IIpaBne, cratest 49 rmacuna: «O
TOBape, TAaHHOM Ha XxpaHeHue. Eciu KTo Ki1ajier ToBap Ha XpaHEHUE y KOro-iauoo,
TO 3/1€Ch CBHUJETEIb HE HYXXEH, HO €Cld <IOJOXUBILIWN TOBAp HAa XpaHEHUE™>
CTaHeT HeOOOCHOBAHHO TPEOOBATH OOJIBIIETO, TO UJITH Ha CYACOHYIO KIIATBY TOMY,
y KOro TOBap JiexXall, <U MyCTb CKaKeT>: « bl y MEHS MOJOKUJI UMEHHO CTOJIBKO,
<HO He Oojiee>», BeJb OH €ro OJjarojieTesib M XpaHus ToBap ero» [22]. Takum
o0Opa3oM, TMOKJa)xa SBIsJIach O€3BO3ME3HOM M OCHOBBIBAJIACH HAa B3aHMMHOM
noBepuu. J[aHHBIM BBIBOJI OCHOBAH HAa BO3MOXXHOM OTCYTCTBUUM CBHJIETENIEH MpHU
3aKJIIOYEHUH JIOTOBOpA W JIOCTAaTOYHOCTHIO Ja4d CyAeOHOM KJISTBBI IS
MOATBEPAKIACHUA CBoerd mpaBoThl. Pycckas IlpaBma crana mumbs HayaaioM
3aKOHOJATEIbHOT0 3aKPEIJICHHS JOTOBOPHBIX OTHOILIEHU MO XPaHEHUIO, OUEPTUB
JIUITH OOIIHUIA WX KOHTYP.

JlanpHelee pa3BUTHE JOTOBOP XpaHEHUs Nonyduisl B [ICKOBCkOM cynmHOM
rpamote. Tak, HOPMBI O XpaHEHUHU 3AKPEIUIAIOTCS YK€ B Tropa3io OoJblieM
KonuuecTBe crtatei: 14-19, 45, 66, 103, 107. 3xech 3aKpeIvigtOTCS U OCHOBBI
OTBETCTBEHHOCTH 3a MPHUHATUE Ha XpaHEHUE, W CyIeOHOro pa3OoupaTesbCTBa,
CBS3aHHOI'O C Bompocamu XpaHeHus. HeoOXoammMo OTMETUTb, UTO B HEKOTOPBIX
nojioxkeHusax I[ICKOBCKOW CyaHOW TpaMOThl XPAaHEHHE HIPAET COMYTCTBYIOIIYIO
poJib B COCTaBe JPYrUX TpakJAaHCKO-TNPABOBBIX OTHOILIECHHUM, Hampumep,

HaCJICACTBCHHBIX.



[IckoBckass cyaHas  rpamMoTa  pErjJaMEHTUpOBaJla  XpaHEHUE  MOpHU
ype3BbIYalHbIX cUTyalusax «Ecinu KTo-HHOYIb [ye3xas B 4yKYyH 3€MIII0, WIH]| BO
BpeMsl MOXkapa, WIM KOTJa MO IpexaM Ha HEro MOJHUMETCS HapoJ, OTAACT Ha
XpaHEHUE CBO€ UMYIIECTBO...» [25], a Takke B cTarhe 19 3akperuisiia
IIUCbMEHHBI  XapakTep  JIO0roopa  xpaHeHus. IIpuuumHON  yBennuyeHUs
peryiaMeHTallii YKa3aHHBIX OTHOIIEHUM CIY>KUJIIM CYIIECTBEHHO 00Jiee pa3BUTHIC
XO3MCTBEHHBIC OTHOIIECHUs, peryjupoBaBiivecs IICKOBCKON CyIHOW IpaMOTOH,
YTO MPUBEJIO K KOMMEPIHUAIN3AIMN OTHOLICHHI IO XpPaHEHUIO.

CBoe pa3BUTHE JOTOBOP XPAaHECHUS TMOJYYUI B HEKOTOPBIX OEPECTSHBIX
rpamoTtax. «OTaenbHbIE K3EMIUTSIPl OEPECTSIHBIX TPAMOT MOJHOCTHIO TTOCBSIIECHBI
JIOTOBOPAM XPAaHEHHUsI, B YACTHOCTH, XPAHCHUIO B IIEPKBaX, LIEPKOBHBIX MOJABAJAX,
«I0JT 3aMKOMY, XPaHEHHIO B TOPTOBOM 000pOTeE, T.€. TOProBoil mokmaxe» [25].

B CoGopaom ynoxenun 1649 roma vacth gecsatod riaBel «O0 oTmade u
NPUHSATAM HA COXpPaHEHHWE MPEAMETOB» Oblja IMOCBAIIECHA JOTOBOPY MOKIAXH,
3aKpenvB W YCTHBIM, W THCbMEHHBIA XapakTep OQOpMIEHUS IOroBOpa H
BO3MOXXHOCTh XPaHCHUs TOJBKO JBIKUMOrO uMylnectBa [25]. 3akoHOMepHOE
IpOJIOJKEHUE HOpMbI monyunin B CBoje 3akoHOB Poccuiickoil umIiiepuu, Tae
OblIa BbIFICNIEHA TJaBa MATas KHUTH dYeTBepTod «O cmade W NpueMKe Ha
COXpaHEHHUE WM O TIOKJIaxe» [5, c.689].

[TonoxkeHusi OXBaThIBAIM CIIEAYIOIIME BOIPOCHl JOTOBOpPA XpaHEHUS:
nepegaya HMMYIIECTBA MOKJIAXKEJATEJIeM Ha XpaHEHHWE, IPUEM HMYIIECTBa
XpaHUTENEeM, 3aKpelUisyid MpPeIMET XpaHEHUs — BelIW, JAEHbIM U  aKThI,
COOCTBEHHBIC WIIH T10 JOBEPEHHOCTH. «B umciie BakHeHmmX monoxxeranit CBoja o
XpaHeHUH OBUTM OCHOBAaHMS Ha3BaTh CIENYIONIWE: a) MepefaBaTh Ha XpaHEHHE
UMYIIECTBO MOTYT TOJBKO COOCTBEHHUK WJIM €TO MPEACTaBUTEINb;, 0) XpaHECHUE —
BCErja peaibHBIM  JOrOBOp; B) JIMIO, He oOJiajaroiee JOTOBOPHOM
MPaBOCIIOCOOHOCTHIO, HE BIIPaBE BBICTYNATh B POJIM XPAHUTENS; T') MUChbMEHHAs
dbopma moroBopa XpaHEHHS HE SBJISETCS YCIOBHEM €r0 JCHCTBUTEIBHOCTH...H)
IpU pElIeHuu Bompoca 00 OTBETCTBEHHOCTH XPAHUTENSI ONPEIesSIONINM

MIPU3HAETCS TAKOM KpUTEPUil, KaK HEOOXOIMMOCTh OTHOCUTBCS K Uy KOM BEIlU KaK
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K CBOEH (XpaHUTEIh OCBOOOXK/IAJICSA OT OTBETCTBEHHOCTHU B CIydasiX MOBPEXKICHHUS,
yTpaThl, MPOMAXKHU WIM MOXUIICHUS BEIIU BCJIEACTBUE JIEUCTBUS HEMPEOIOTUMOMN
CUJIBbI, 2 KpOME TOTO, W TOI/a, KOTJa MMYIIECTBO OBLUIO OTHATO Yy XpaHUTENs
CUJION); €) XpaHWTelb HE BIpaBe ObLI MOJL30BAThCA MEPEIAHHBIMU €My Ha
XpaHEHUE BEIllaMU; ) XpaHEHUE Mpenoaraioch 0€3B03ME3IHBIM, HO C MPABOM
XpaHUTENsI Ha BO3MEIICHUE HEOOXOAMMBIX W3JEPKEK; 3) yCTaHABIMUBAJICS
MepeyeHb JOKYMEHTOB, KOTOpbIE MOTY TMpPEIOCTaBIATHCS B TMOATBEPKICHUE
nepefavyd Belledl Ha XpaHEHHE, MPU ITOM JIOMYCK CBHUACTENEH i ATOM IesH
UCKJIFOYAJICS; M) HEBO3BpAT M0 MEePBOMY TPEOOBAHUIO BEIIIU BJICUET JJISI XPAHUTEIIS
00s13aHHOCTh BO3MECTHUTh MOKJIAXEIATETI0 YOBITKA U BBIIUIATUTH «y3aKOHCHHBIC
IpOLEHTB (6% TONOBBIX); K) NPU NPHU3HAHUM XPAHUTENSI HECOCTOATEIBHBIM
nepeaHHOe UM Ha XpaHEHHEM HMMYIIECTBO HE BKJIIOUAETCS B KOHKYPCHYIO Maccy
U TOJJICKHT BO3Bpary mokiaxkemaremo» [5, ¢.690,691]. Kpome toro, Cson
3aKperUIsil  CIeUaTbHBIC BBl JOTOBOpa XpAaHEHHUS: XpaHCHUE B TOCTHUHUIIC
Bellel MOCTOSIbIIaMH, XpaHCHUE Ha CKJIaJe, CEKBECTP, XPAaHCHHE B UPE3BBIYANHOM
CUTYaIuu U JpyTrue.

Taxke, XpaHeHHME Ha TOBAapHOM CKJaJe BBICTYNAJIO TMPEAMETOM
pEeryJIupoOBaHMsl OTIEIbHBIX HOPMATUBHBIX akToOB: IlonokeHWe O TOBapHBIX
ckiagax oT 30.05.1888r., VYcraB TtoproBeii ot 1909r., BBOAMBIIHKE
Pa3peIIUTEIbHYI0 CUCTEMY CO3/IaHHUsI TOBAPHBIX CKIIAJIOB, CHCTEMY CTPaXOBaHHS
TOBApOB, MPEAyCMaTPUBABIIKE BO3MOKHOCTh peBU3UM MUHHUCTEPCTBOM (DUHAHCOB
NEATeIILHOCTH TaKUX YUPEKICHUH U CIelUaIbHBIe (POPMBI OTUCTHBIX JTOKYMEHTOB
[25].

HecmoTpst Ha npooKeHHe MUPOKOTO MMPUMEHEHUST OTHOIIIEHUM XpaHEHUS
B XO3SIMCTBEHHOM 000poTe, mocie yTrpaTbl cuibl CBOJla 3aKOHOB BIUIOTH J10
npunsatusa ['paxaanckoro kojaexkca PCOCP 1964 roma moroBop XpaHEHHS B
3aKOHO/IaTEJIbCTBE HE BBIACIAICA KaK CaMOCTOATENILHBIN UHCTUTYT. JJ1s1 perenus
BOIIPOCOB, KAaCarOIIMXCAd XpaHEHMs, MPeIarajioch HUCIOJIb30BaTh OOIIME HOPMBI
rpaxkaaHckoro mnpasa. OTCYTCTBHE 3aKOHOAATEIBHOIO 3aKPEIICHUS SIBJISIIOCH

3HAUYUTENIbHOW MpOOJIeMON: OTIWYaIolUe MPU3HAKK JOTOBOpAa XpaHEHUs OT
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CMEXXHBIX OTCYTCTBOBaJIM, TaKXK€ KaK MU OCHOBHBIE MPABOBBIE KOHCTPYKIMHU, Ha
KOTOPBIX OCHOBBIBAETCS XPAHEHUE KAK HEOTHEMIIEMBIA JJIEMEHT XO3SWCTBEHHOMU
KU3HU obmiecTBa. [lo CyTH, €AMHCTBEHHBIM OTJIMYMEM OCTaBajach IIeib
MIPUMEHEHUS XpaHEHUSI — cOepeyb MepeIaHHbIC BEIIU B TEUCHUE CPOKA XPAHEHUSI.

B TI'paxpanckom koaexkce 1964 roma noroBopy XpaHEHHUsT MOCBAIICHA
OTJIeJIbHASI TJIaBa, KOTOpasi «IIOMUMO OIPENENICHUs I0roBopa, TpeOOBaHUSI K €ro
dbopme, ycTaHaBIMBAIM KpPYyr MpaB U OOS3aHHOCTEH KOHTPAreHTOB, a TaKXKe
OCHOBAaHMSI M pa3Mep OTBETCTBEHHOCTH XPAHUTENSl 3a HAPYUIEHHE JOTOBOPA»
[5, c.698]. Ilonsitue noroBopa XpaHEHHUs 3akpersiiochk B crtatbe 422: «llo
JIOTOBOPY XpaHEHUsS OJIHA CTOPOHA (XpaHUTEINb) O0S3yeTCsl XpaHUTh UMYIIECTBO,
NepelaHHOE €11 IPyroil CTOPOHOM, U BO3BPATUTh 3TO MMYILIECTBO B COXPAHHOCTU
[7]. VYkaszauHblii TepMuH CTal MPoOOpPa3OM COBPEMEHHOIO C HEKOTOPBIMHU
m3mMeHeHussmu. 'K PCOCP 1964 roma 3akpemisyi  pealbHbIM  XapakTep
paccMaTpuBaeMoOro J0roBopa (KpomMe JA0roBOpa, CTOPOHAMU KOTOPOTO SIBIISFOTCS
COLIMAJIMCTUYECKHE OpraHU3alMK), a TakKe ero 0e3BO3ME3HBIM xapakTep (eciu
MHOE HE 3aKPEIIEHO 3aKOHOM WJIM JIOTOBOPOM). Beiensnuch Takue crielraibHbIe
BUIBl JIOTOBOpAa XpaHEHHWs, KaK: XpaHeHHWe B rapaepo0ax MNpeanpusITHii,
YUPEXKICHUM M OpraHu3alvii, XpaHEHUE MpPH YPE3BBIYAWHBIX O0OCTOSTEIHCTBAX,
XpaHeHHe ¢ 00€3TMUUBAHUEM BEIICH.

XOTs B OTEYECTBEHHOM 3aKOHOJATEIbHOM pEryJMpOBaHUM JOTOBOpa
XpaHEHUS M CYIIECTBOBAJ 3HAYMUTENbHBIN MPOOEs, BUIHBIC YUYEHBIE — MPABOBEIbI
MpOJOJKANM HM3y4aTh OTHOLIEHUS XpaHEHUs. MOXHO OTMETUTh TpPYJIbI
Meiiepa JI.1., IepmeneBuua ['.®., IlobemonocueBa K.II., I'pae K.A.,
bparunckoro M.J.

[To6enonocuer K.I1. mpu onpenenennn 1oroBopa XpaHEeHUsI OTTAIKUBACTCA,
B IEPBYIO O4Yepelb, OT MPHU3HAKOB, OTIMUYAIOIIUX €ro OT JPYTHX JOTOBOPOB:
«OTnenpHBIC BEIM COCTABISIOT MPEIMET CCYbl, KOT/Ia OTIAI0TCS B O€3Me3qHOe
ynoTpeOJieHHe WM T[OJb30BaHUE; a Korja OTHAalTcs 0e3BO3ME3JHO Ha
COXpaHEHHE, COCTABJISIIOT MpPEeAMET NOKJIaxu. B mnepBoM ciydae OTIATUYMK

0e3Me3IHOM Tepejayell Belld JieJlaeT yCIYry MPUEMIIUKY; B TMOCIEIHEM
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MPUEMIIUK, O0€3ME3HBIM NPHUHSATUEM, JelaeT yciyry otaatuuky. [IpaBma, u B
ccyzie Bellb OepeTcst ¢ TeM, 4ToObl cOepeyub U BO3BPATUTH €€; HO MOKJIaXKka, Korja
MIPUHUMAETCS C MPABOM MOJIb30BATHCA BEIbIO, TIEPECTACT yKE€ OBITh MOKIAKEH U
MPUHUMAET CBOKWCTBO CCY/IbI, OO MOJIb30BAHME HE COBMECTHO C TMOKIaxei» [18].
[To6enonocuen K.II. ananu3upyet BUIBI MOKJIaXu (CBOOOAHAsS M HEOoOXoaUMas),
OTBETCTBEHHOCTh 3a HapyIIEHUE JOTOBOpa XpaHEHUs, 00S3aHHOCTH MPUEMIINKA U
OTJIaTuMKa, yKa3biBas, YTO «IOTOBOp O MOKJIaXXe OCHOBaH Ha goepum» [18]. U
OPUXOJUT K BBIBOJY, YTO TOKJIaXa — «OCOOJIUBBIM JIOTOBOP O MPUHITHU Ha
COXpaHEHHE UMYIIECTBA, ¢ 00I3aHHOCTHIO BO3BpaTHTHY [18].

Meriep .M. mOHUMAET MO MOKIIAXKEN «JIOTOBOP, IO KOTOPOMY OJIHO JIMIIO
nepeacT APYroMy Ha COXpaHEHHE Kakoe-JIMOO JBIKUMOE HMYIIECTBO Ha
ONpEJENICHHBI CPOK WM  OECCpOYHO, 3a BO3HarpaxkaeHue wim 0e3
BO3HATpaXkJICHUs, C MpaBOM MOTpedoBaTh ero oopatHo» [15]. MOKHO OTMETHUTD,
yto Meiiep /.M. B omnpeneneHun AOTOBOpa 3aKJIaJIbIBAET BCE €r0 CYUIHOCTHBIC
XapaKTepUCTUku, B Tpylde «Pycckoe TpaxaaHCKoe TpaBo» MOJAPOOHO UX
packpeiBas. Taxxke kak u Ilo6emonocueB K.II. oH paccmaTpuBaeT OTIUYUS
IPaKIaHCKO-TIPABOBOI'O JIOTOBOPA XPAHEHHUsI OT CMEXKHBIX I'Pa)KAaHCKO-TIPABOBBIX
JIOTOBOPOB, 0OJiee TOTO, B CXOXKECTH C JOTOBOPOM 3aiiMa OH BUAUT NPUUYUHY
noJipoOHON perjJaMeHTallid B 3aKOHOJATENhCTBE TOTO TEpHOJia JOTOBOpA
MOKJIAKH, MHTEPECHOTO0 HE caMoro mo cebe, a B KayeCTBE OTrPaHUYUTEIHHOU
XapaKTEPUCTUKHU JAOTOBOpPA 3aiiMa, KOTOPBIA HEPEAKO «IIPUHUMAET BUJ MOKIIAKN))
[15].

B 1927 roay, xak pa3 B nepuoji OTCYTCTBHS MOJHOIIEHHOTO HOPMATUBHOIO
pErylnMpoOBaHUs  JOTOBOpAa  XpaHEHWs, BBIIIA B  CBET  MOHOrpadus
3umeneBoit M.B., koTopasi cTajza ogHUM M3 MEPBONPOXOJLEB TOTO IMEPUOJA B
M3Y4YeHUH OTHOIICHMWI XxpaHeHus. Heo6Xxoaumo oTMETHTh, uTo MOHOTpadus Obuia
COCPENOTOYEHA Ha CKJIAJACKOM XpaHECHUM, HE OTpaxkas BeCb CIEKTp
XO3MCTBEHHBIX OTHOIIEHHUM, I'JI€ UCITOIb30BaJIOCh XPAHCHHUE.

[lepmieneuy I'.®. moHMMan noa AOrOBOPOM XpaHeHus: «/lorosop, B cuiy

KOTOPOIro OJHO JIHUIO 00s3BIBACTCS K COXpPaHCHHUIO ,HBI/I)KI/IMOﬁ BCIIIHU, OTI[ElHHOﬁ
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emMy Uit 3Toi 1ienu apyrumu» [34]. OH BbIIEISCT TPU OCHOBHBIX IMPHU3HAKA,
XapaKTEePU3YIOMIMX JOTOBOP TMOKIAXKH: COXPAHEHUE BEIIM KaK CYI[HOCTHBIN
NPU3HAK, SBJISAIOLIANCA OCHOBHOW LEJBbI0 3aKIIOYEHUSA JOrOBOpa, COXPAHEHHUE
HCKJIFOYUTEIHHO JBUKUMBIX Bellel U 0€3B03ME3THOCTb.

[lenp  moroBopa  TMOKJIaXU —  COXpAaHEHUE  BEIIU,  IO3BOJISET
MepmieneBuuy I'.®D. BohigenuTs eme psan ocobeHHoctedl. Tak, XxpaHeHHE — 3TO
ycliyra, JTJUYHOE JIEUCTBUE, UTO MPUJIAET OOIIHOCTh MOKJIAXKE U JIMYHOMY Haiimy.
VYuuteiBas, 4To 1151 00€CTIEUCHUSI COXPAHHOCTH BeIllaM HEOOXOJAUMO MOMEIICHHUE,
B KOTOPOM CYIIECTBYIOT HaJUIeXallle YCIOBUSI XPaHEHUS, OTrPaKIaroIIne
UMYIIECTBO OT TMOBPEXKACHUH, TO MPOCIEKUBACTCS CBSI3b C UMYIIECCTBEHHBIM
HaiiMOM. HeBO3MOXHOCTh WCIIOJIB30BaHUs BEIIM XPAHUTEIIEM OTIEISET JOTOBOP
MOKJaXU OT HMMYIIECTBEHHOTO HaiiMa u ccyabl: «B03MOXXHO, KOHEYHO, YTO,
OT/IaBasi BEIlb Ha COXpaHEHHE O3 BO3HATPAXICHUS M Kejas 3auHTEepPeCcOBaThH
XpaHUTENSI B BBITIOJHEHUU YCIIYTH, COOCTBEHHUK MPEJIOCTABUT €My IOJIb30BaHHUE
€10, HaIIpUMEp, B CIIy4yae, KOTJla OH CTABUT y IPUATENS B KBAPTUPE CBOE MUAHUHO.
Ho ™Mbl A0/KHBI TpU3HATh, YTO TAKHUM OIPEIEIICHUEM YCIOBHM IOKJIaXxa
npespaiiaercs B ccyay» [34]. Illlepmenesuu I'.®. npumepKkuBaics TOYKU 3pCHUS
PUMCKOTO TIpaBa O TOM, 4YTO BEllb, NEpPEJaHHAas Ha XpPaHEHHE, IMEPEXOAUT B
Jep)KaHue, IPU3HABas MMPH 3TOM MPOTHBOPEUYUE OCHOBAM T'€PMAaHCKOTo mpasa[34],
BBIJIETISIE TaKUM O0pPa3oM CIEAYIOIIYI0O €ro OCOOCHHOCTh — «OT/aya BEIIH ISt
COXpaHEHHUS  MpeamojaraeT  HeoOXOAMMOCTh  BO3BpalleHus  ee»  [34].
[lepmeneBuy I'.®D. cunrtai, 4TO OTHOLICHUAMHU MOKJIAXKU MOTYT CUMTATHCS JIUIIb
T€ OTHOILIEHHMS, B KOTOPBIX XpAaHEHHUE SBIISIETCS TJIABHOM I1€bI0, B OTIHUYHUE,
HarpuMep, OT 3aJ0ra JIBH)KMMOCTEH, MEPEBO3KU T'py3a, INI€ XpaHEHHUE BBICTYNAET
CJEICTBUEM JIPYTUX IOPUTAUYECKUX OTHOUIECHUM.

beno B.A. xapakrtepuszyerT xpaHeHHe (WIM TOKIAXy) KaK «ycClyra,
OKa3bIBaeMas XpaHUTEJEM MOKJIAKEIATENI0 M0 00ECIIEYEHUI0 COXPAHHOCTH BEIH
(npenmeTa XpaHEHUs WM TMOKIAXKH), CAAHHOW MOCIEAHUM Ha XpPAaHEHHUE B €ro,
XpaHuTens, (akTHIecKoe W  HemocpeAcTBeHHoe BianeHue» [3, ¢.308].

COOTBETCTBEHHO, JOTOBOP XPAHEHHUSI OMOCPEYET paCCMATPUBAEMbIE OTHOLICHUS.
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boym K.C. npeanaraer cnenyromiee onpenenenue: «Ilo m1oropopy xpaHeHus
OJlHa CTOpOHa (XpaHUTEIb) OO0S3yeTCs XpaHUTh BEllb W BO3BPATUTH €€ B
COXpPaHHOCTH, a JApyras cTopoHa (MOKJIaxenaresib) 00sS3yeTcsl MOJIYyYUTh BElllb
00paTHO MO MUCTEUYEHUH CPOKA XPAHEHUs, YIUIATUTh XPAHUTENIO BO3HArpaXaeHHeE,
€CJIM U3 3aKOHa, COJAEpXKaHus JOroBOpa WJIM CYIIECTBA JOTOBOpa HE BBITEKAET
MHOE, a TaKKe€ BO3MECTUTh XPAHUTENIO pacxoibl Ha XpaHEHHE, €CIIM OHU He
BKJIIOYCHBI B BO3HATPAKICHUE 32 XpaHeHuey» [4, ¢.12].

CoBpeMeHHOE  3aKOHOJAATENIbHOE MOHUMAaHUE JOrOBOpa  XpaHEHHS
3aKpemieHo B ctatbe 886 I'pakmanckoro koaekca Poccuiickoit @enepanuu: «llo
JIOTOBOPY XpaHEHHUs OJHA CTOpPOHA (XpaHUTENb) OOA3YyEeTCS XPaHUTh BEIlb,
nepeaHHylo el Apyroi CTopoHOH (MOKJa)keaareaeM), U BO3BPATUTh 3Ty BEIlb B
coxpanHoctu» [6]. Ilpu paccmorpenun J{eBsThiM apOUTpaKHBIM aNeIUIAIIMOHHBIM
cynom nena Ne A40-181964/2020 mo ucky MunucrepctBa o6oponsl Poccuiickoit
@Oenepanuu Kk (deneparbHOMY TOCYJApCTBEHHOMY YHUTAapHOMY HPEINPHUSTHIO
«I'maBHOE BOEHHO-CTPOUTENBHOE YyIpaBiieHHEe Ne 14» CylnoM YCTaHOBIIEHO, YTO
«mo cMmbicny cT.886 I'K P®D oTBeTcTBEHHOE XpaHEHUE NPEANOJaracT XpaHEHHE
OJIHOW CTOpPOHOM BEIIM, MOJYYEHHOH OT JPYrOM CTOPOHBI, C MOCIEAYIOIIUM €€
BO3BpPAaTOM U HE MPEeayCMaTpUBaET Mepexo]] mpaBa COOCTBEHHOCTH Ha 3Ty BEIIb)
[23].

Lenp XpaHEeHHs JOTUYHO BBITEKAET U3 €r0 ONPEAEICHUS — COXPAHUTDH BELb,
NEepelaHHyI0 Ha XpaHeHue. Takue OTHOIIEHUS MOTYT OBITh CaMOCTOATEIbHBIMHU,
MOT'YT BXOJIUTh B KQUECTBE COCTABJISIONICH B CMEIIAHHBIN TOTOBOP, @ MOTYT OBIThH
HEOTHEMJIEMBIM 3JIEMEHTOM JPYTUX JOroBOPOB (KYIUIM-NPOJAXKU, MOAPSAa,
MEPEBO3KM, KOMUCCHUH), HE UMES MPHU 3TOM CaMOCTOSITEIbHOTO 3HaueHusa. CTaThs
896 T'K PO mnpemycmarpuBaeT BO3ME3JHBIA XapakTep AOTOBOpAa XpaHEHHUs, a
cTaths 897 MO3BOJISET pean30BaTh U 0€3BO3ME3THOC XpaHEeHUE Bemn [6].

[Tonmoxxenusimu nyHkta 1 craten 886 'K P® npeaycMoTpeHO, YTO JOTOBOP
XpaHEeHHUS WMEeT peajbHbId xapaktep. [lo obmemy mpaBuiy, IjIs 3TOTO BEIlb
JOJDKHA  OBITh  JBMKMMOHN.  YKa3aHHbIE IIOJIOKEHHSI CTAId  MPEIMETOM

paccMmotpenus OAMHHAAUATOTO apOUTPaKHOTO aleJUISIIMOHHOTO CcyJa MO Aely
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Ne A55-10134/2020. Tlpu ycTaHOBIECHUHM OOCTOSITENIHCTB JieJla M MPUHSITUU
pemenuss o ucky OOO «TK Ilporpecc» k [enaprameHTy MNOTpeOUTETBCKOIO
pBIHKA MU yCIyr AJIMUHUCTpalMu ropoackoro okpyra Camapa o0 o0s3aHuu
3a0paTh 00BEKTHI ¢ XpaHeHUs U B3bickanuu 13 987 710, 00 py6. cyn mocTaHOBHII,
YTO «JI0TOBOP XPaHEHHUS 32 UCKIIIOUEHHUEM CIIy4aeB, IPEyCMOTPEHHBIX YHKTOM 2
crateu 886 I'paxknanckoro kogekca Pocculickoit denepann, ABISETCS peaNbHON
CJICJIKOM, TO €CTh BCTYIACT B CHIIY ¢ MOMEHTA Iepeayn BEld XpaHuTeno» [23].
[lo cMmbicny >xe myHKTa 2 cTaThbi 886 BO3MOXXEH UM KOHCEHCYaJIbHBIA XapakTep
JIOTOBOpA, T.€. MOXET ObITh MPENyCMOTPEHa O0S3aHHOCTh NPO(EeCcCCHOHATBLHOTO
XpaHUTEIS IPUHATH Ha XpaHEHUE Belllb [6].

[Tucemennast dopma odopMiIeHUS paccMaTPUBAEMOr0 THUIA JOTOBOPOB
NpeaycCMOTpEHa cilydasiMH, coxaepxkamumucs B cratbe 161 'K P®. Onpnako, ee
HECOOJIOJIeHNE HE BJ€YeT HEACHCTBUTENBHOCTA 3aKJIIOYEHHOTO JO0roBOpa,
CTOPOHBI CTAHOBSITCSI OTPAHUYEHBI B CPEJICTBAX JI0KA3bIBAHUSI.

Takum o6pa3oM, yke B PHUMCKOM IpaBe OBLIM 3aJ0KEHBl OCHOBHBIE
[IPABOBBIE KOHCTPYKLHH, IOCIYXUBIIME OCHOBOW JAJbHEHIIETO PA3BUTHUS
norosopa xpa"eHus. Ha paHHeMm sTane pa3BUTHS PYCCKOIO 3aKOHOAATENIbCTBA
MOKHO OTMETHTH CXOXKECTh HOPM, PEINIAMEHTHPYIOIIMX JIOIOBOP XPAaHEHHs, C
PUMCKMM  IIPpaBOM: JIBHOKMMBIE IIPEAMETHI  XPAHEHHWs, BO3ME3AHBIA U
0e3BO3ME3IHBIM XapaKTep JOroBOpa, CIElUalIbHBIe ero BUABL. B nanpHelmeM Ha
Pycu yxe mnosBisercs ToproBas IOKJIaXa, KOTOpas HMMEET KOMMEPUYECKHM
XapakTep, CHeHalbHbIi CyOBEKT OTHOLIEHUN — TOProOBell U MPEeIMET XpaHEHUs —
ToBapbl. HOpMBI, periaMeHTHpyromue JOrOBOp XpaHEHWs, IOJYYWIA CBOE
pa3BUTHE B OTJCNbHBIX yKazax mapei, B CobopHom yinoxeHuu, CBoje 3aKOHOB
Poccuiickoit umnepuun, YcraBe toproBoM 1909 rona. Ilocne peomtounu 1917
rojla XpaHEHUE KaK CaMOCTOSTEIbHBII WHCTUTYT HCYE3J0 W3 OTEYECTBEHHOIO
[IPpaBOBOrO MOJS, YTO NPHUBEIO K OTCYTCTBHUIO IIPaBOBOM perIaMEHTALNU
YKa3aHHOIO BHJAa JOroBOpoB. Bo3Bpaiaercsd 3akOHOJATEIbHOE ITOHUMAaHHE

noroBopa npu npuHATUM I'paxkaanckoro kojaekca PCOCP 1964 roga, moioxxeHus
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KOTOPOT'O CTaHOBSTCS OCHOBOM JUIsl pa3paboTkKu nAeicTByroiero I'paxkmaaHCKOro
konekca Poccuiickon denepanuu.

HecMmoTpst Ha mpo0Genbl B UCTOPUM 3aKOHOAATENIBHOTO PETyJIUpPOBaHUs, B
HAay4YHOU CpeJie U3yUYEeHUE OTHOLICHUM XpaHEHUs IPOJOJKAIOCh. B Toukax 3peHus
MHOTMX aBTOPOB IOHSATHUS JOTOBOpPA XPAaHEHUS MOXHO YBUAETh €JUHCTBO B €T0
eI — COXpaHeHUe BEIIM, BUIaX — BO3Me3HOe U Oe3Bo3me3qHoe. B Bompoce xe
HCCIIEIOBAHNS CYIIHOCTH OTHOLIEHWW XPaHEHWs MOAXOAbl Pa3HATCA: YacTh
YYEHBIX MPUAEPKUBACTCS TOYKU 3pPEHHS, YTO TAKUMU OTHOIIEHUSMH MOTYT
CUMTATBHCS JUIIb TE€, B KOTOPBIX XPAHEHHUE BBICTYNIAET OCHOBHOW LEJBIO, IPyTras
4acTh MCCIEN0BATENEH YTBEPKIAET, YTO OTHOUIEHUS XPAHECHHSI MOTYT SBISTHCS
CIEACTBUEM JPYIUX IOPUAMYECKUX OTHOLIEHHUH. YUEHbIE pPacCMaTpPUBAIOT
XpaHEHUE B COBOKYINHOCTM C JPYTUMHM XO3SMCTBEHHBIMU OTHOLICHUSMHU U
ONPENEIAI0T OTANYAIOIINE €ro MPU3HAKKA OT JOTOBOPOB 3ailMa, apeH/Ibl U IPYTHUX.
Ha coBpemeHHOM 3Tane pa3BUTUS NPABOBOM HAyKHW TEOPETUYECKUM H3yYEHUEM
JIOTOBOPAa XpaHEHUS 3aHUMAETCS y3KUH KPYI YY4EHBIX — IIPABOBEIOB, B OCHOBHOM
CIELUAIIN3UPYSCH HA €r0 OTIAEIbHBIX BUAX.

Takum 006pa3oM, OroBOp XpaHEHHsS — 3TO JOTOBOpP, MO KOTOPOMY OJIHA
CTOpPOHA 0053yeTCsl XpaHUTh BElllb, IEPEJaHHYIO APYTroil CTOPOHOM, U BO3BPATHUTh

€€ B HCU3MCHHOM BHU/JC.

1.2 UcTOYHMKH MPABOBOI0 PeryJupoBaHusi 10roBOpa XpaHeHHU s

OCHOBHBIM HCTOYHUKOM MPaBOBOTO peryaupOBaHUS SIBISICTCS
I'paxxnanckuii kojekc Poccuiickoit denepanuu (4acTh BTOpasi), MOCBAIICHHBIN
OTHICNIbHBIM 00s3aTenbcTBaM. [JaBa 47 «XpaHEHHE» COJCPKUT B cede TpHu
maparpada: mepBeI maparpad COACPNKHUT HOPMBI, PETYIHPYIOIIHE OOIIHe
MTOJIOXKEHHSI O XpPaHEHWH, BTOPOM maparpad peryJmpyeT OTHOIICHHUS XpaHCHUS Ha
TOBApPHOM CKJIaJie, TPETUN — CIelMAIbHBIE BUJIbI XpaHEHUs: B JJomOape, B OaHKe,
B WHIWBHIYaJJbHOM OaHKOBCKOM ceide, B KaMepax XpaHCHHUS TPAHCIOPTHHIX

opraHuzanui, B raplepodax opraHuzalui, B TOCTUHHIIE, XpaHEHUE BeEUIEH,
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SIBJISTIOILUXCS TIPEIMETOM criopa (CEKBECTD).

[lepBeiii maparpad 47 rnaBel 'K P® 3akpemsiser moHsTHE A0roBopa
XpaHEeHUs, omnpenenser GopMy JOroBOpa XpaHEHUSI M CPOK XPaHEHHUs, MOPSAOK
WCIIOJHEHUs OO0S3aHHOCTU TMPHUHSATH BEIlb HAa XpaHEHUE, KOTOpas BO3HUKAET Y
po¢eCCUOHANILHOTO XPAHUTEIIS — OpraHU3alliy, OCYIIECTRISIONICH «XpaHEHHE B
KauecTBE OJHOM M3 I1eJie CBOeW MNpoQPecCHOHANBHON MAEsITEIBbHOCTU» [6], U
MOPSIIOK  XpaHEeHWs Bemed ¢ 00e3IMYeHUEM, TaKKe periaMeHTUPOBAHBI
00sI3aHHOCTU XPAHUTEIIS U TTOKJIaXeaaTeNs, OTBETCTBEHHOCTh CTOPOH, PacXo/Ibl Ha
XpaHEHHE U XpPAHEHHE BEILIE C OMACHBIMU CBOMCTBaMHU [6].

Cratbs 905 'K P® rmacur: «oO1mue moyioKeHHusl 0 XpaHeHu! (ctaThbu 886-
904) nmpuMeHSIOTCS K OTJAEJIBbHBIM €ro BHIaM, €CJIM IMpaBHJIaMH 00 OTIEIbHBIX
BUJIaX XpaHEHUs, cojiepkammumMucs B ctathax 907 — 926 nacrosimero Koaekca u B
IpPYrUX 3aKOHaX, He ycTaHoBiieHO uHoe» [6]. Ilomoxenus 'K P® u nppyrux
3aKOHOB, KAacCalolUEeCcsd CIEHHaIbHBIX BHUJOB XPAHEHUs, UMEIOT MNPUOPUTETHOE
3HAQYEHUE TPU PETYIUPOBAHUU IMPEIYCMOTPEHHBIX MMH OTHOLICHW. B ciydae
pPEryJIupOBaHUs UHBIX OTHOLLIEHUIN XpaHEHUS, T.€. HE TOMMEHOBAHHBIX BO BTOPOM
u TpetbeM mnaparpadpax 'K P®, npumenstbcs OynyT, B TEpBYIO oOYepenb,
3akperieHHbIe iepBbIM naparpadom ['K PO o6mue monoxeHus.

Cnenyer, Takxe, OTMETUTb, 4YTO K OTHOUICHUSAM XPAHEHUS MOTYT
MPUMEHSATBCS U APYrue HOpMbI I paxknanckoro kogekca Poccuiickon denepanuu.
K npumepy, mo cwmbiciy cratbm 779 I'K P® noroBop XpaHeHUs SBIACTCS
JIOTOBOPOM BO3ME3/IHOTO OKa3aHUs YCIyr, COOTBETCTBEHHO, K HEMYy OyIyT
MIPUMEHSTHCS MpaBuiia, 3akperieHHble B rinase 39 'K PO.

[Topsmox XpaHeHUs BEIIECTBEHHBIX JOKA3aTEIbCTB BO BpEMs Cy/neOHOTO
pazOupaTenbcTBa perynupyercs [ pakJaHCKHM TMPOIECCYalbHBIM — KOJEKCOM
Poccuiickoit  ®eneparun,  ApOUTpaXKHBIM  TPOLECCYATbHBIM  KOJIEKCOM
Poccuiickoit ®deneparnuu, YroaoBHO-NMPOLECCYAIBHBIM KOAEKCOM Poccuiickon
Oenepanuu, Kopekcom aJIMUHHUCTPATUBHOTO CYyJIONpoOM3BoAcTBAa Poccuiickon
Qenepanuu.  YKa3aHHbIE  KOJAEKCHl  PEMVIAMEHTUPYKOT  MECTO  XPaHEHWMS,

00sI3aHHOCTU XpaHUTEJs, PACX0/Ibl HA XpaHEHUE.
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B pasButue HOpM YTOJOBHO-IPOLIECCYAIBHOIO Konaekca Poccuiickoi
Qenepaniy, KacamOUIMXCS  XPAHEHUS  BELIECTBEHHBIX  JIOKA3aTENbCTB IO
yroinoBHomy gmeny, lIlpaBurensctBoM Poccuiickor @enepauvu  OPUHATO
noctaHoBieHne ot 08.05.2015r. Ne 449 «O6 ycnoBusix XpaHEHUs, ydyeTa u
Nepelayd BEHIECTBEHHBIX JIOKA3aTEIbCTB 110 YIOJOBHBIM JI€JIaM», KOTOPOE
3aKpeIUISIET TMOPSAIOK XPAaHEHHWS BEUIECTBEHHBIX JOKA3aTEJIbCTB. XPAaHCHUE
BEIIECTBEHHBIX JOKA3aTENbCTB, BbI3BIBAIOIIMX 3aTPyJAHEHHE NP XPAHEHUH,
perimameHTupyercs nocrtaHoBieHueM lIpaBurensctBa Poccuiickon denepauuu ot
23.08.2012r. Ne 848 «O mnopsake mepeaayd Ha peaau3alidio MPEeIMETOB,
SBJISIFOIIUXCS  BEIIECTBEHHBIMU JIOKA3aTEJIbCTBAMHM, XPaHEHHE KOTOPBIX [10
OKOHYaHMSl YTOJOBHOTO J€ja WM TpPU YroJOBHOM JEJl€ 3aTPyJHEHO, U HUX
YHUUYTOXEHMS». Ha OCHOBE yKa3aHHBIX HOPMATUBHBIX MPABOBBIX AaKTOB OpraHaMu
BJIACTH TPUHUMAIOTCS BEJOMCTBEHHBIE aKThl, PErJIaMEHTUPYIOIIUE XpaHEHUE
BEIIIECTBEHHBIX JIOKa3aTenbCTB: Tpuka3 CrenctBeHHoro komurera PO ot
30.09.2011r. Ne 142 «OO6 yrBepxkaeHun MHCTPYKIIUU O TIOPSAKE U3BATUS, yUeTa,
XpaHEHUsI W TMEpelauyd BEIIECTBEHHBIX JOKAa3aTeNbCTB, IEHHOCTEH M HMHOTO
UMYIIECTBA MO YroJIOBHBIM JenaMm B CleACTBEHHOM Komutere Poccuiickoit
denepaunmny, mpukaz MuHUCTEpCTBa BHYTPEHHUX 1€l Pocculickon denepanuu oT
31.12.2009r. Ne 1025 (B pen. ot 14.09.2020r.) «O0 yTBEpKIEHUU UHCTPYKIIUU O
NOPSIIKE XpAHEHUs BEUIEH, SBUBLIMXCSA OPYAHMSIMU COBEPILICHHS WU MpPEeAMETaMHU
aIMUHHUCTPATUBHOTO NPAaBOHAPYIICHUS, M JIOKYMEHTOB, HMEIOIIUX 3HAYCHHE
J0Ka3aTeIBCTB TI0 Je)Ty 00 aIMIHUCTPATUBHOM IPAaBOHAPYIICHUN [5].

Omnpenenennem BepxosHoro Cyna Poccuiickoit ®eneparnuu ot 14.03.2023r.
Ne 56-KI23-2-K9  3akpemseHo, 4YTO MpPaBOBBIM  0a3MCOM  COXpaHEHUS
paccMaTpMBacMOW KAaTerOpUM BEIIEW SBILIIOTCSA IOJIOKEHHS | 'pak1aHCKOro
koznekca Poccuiickoii @enepanyu. YKa3aHHbIE BBIBOAbBI 3aKPEIUICHBI TAKXKE B
nocranoBieHun [IpaBurtensctBa Poccuiickont @enepannu Ne 449 or 8 mas 2015r.
«O0 ycnoBUSIX XpaHEHMs, ydyeTa W Mepe/lauyd BEHIECTBEHHBIX OKA3aTEIbCTB IO
YIOJIOBHBIM Jeflam», yTBepxkaaromeM [IpaBuia XpaHeHus, ydera W Iepenadu

BCIICCTBCHHBIX JOKA3aTCJILCTB I10 YT'OJIOBHBIM ACIAM.
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Tak «yCTaHOBIJIEHO, UTO Tiepe/laya BEIIECTBEHHBIX JIOKA3aTEIbCTB Ha
XpaHEHUE IOPUIUYECKOMY JUIY WIH UHAUBUIYyAIHLHOMY MPEANPUHUMATENIO Ha
OCHOBaHUU JIOTOBOpA XPAHEHUSI OCYIIECTBISIETCS JIOJDKHOCTHBIM  JIMIIOM
YIOJIHOMOYEHHOTO OpraHa, B IPOU3BOJCTBE KOTOPOTO HAXOIUTCS YTOJOBHOE
nemno» [23].

XpaHeHue OIIPEEIICHHBIX 911971 TpeOyeT JIALICH3UPOBAHUA
npodeccuoHanbHOro XxpaHutens. Tak, crtates 12 QeaepasbHOro 3akKoHa OT
04.05.2011r. Ne 99-®3 (B pen. ot 04.11.2022r.) «O nUIIEH3UPOBAHUHN OTHAEIBHBIX
BUJIOB JICSITEIILHOCTHY OIpEENsieT MEPeUYeHb BUJIOB JCATEILHOCTH, Ha KOTOPHIE
TpeOYIOTCSl JUIEH3UU: «8) pa3paboTKa, MPOU3BOJCTBO, WCIBITAHUE, YCTAHOBKA,
MOHTaX, TEXHUYECKOE OOCITy)KMBAaHWE, PEMOHT, YTWUIU3AIUS W pean3alusl
BOOPYKEHUSI M BOCHHOW TEXHUKH, pa3pabOTKa, IPOU3BOJCTBO, HCIBITAHUE,
XpaHEeHUE, peayin3allis U yTUIU3aus O0eIpHUIacoB (3a UCKIIIOYCHUEM YKa3aHHOU
NEATeIbHOCTH, OCYIIECTBISIEMOM BOWMHCKMMH 4YacTAMH W  OpTaHU3alMsIMU
Boopyxennsix Cun Poccuiickoit ®denepaliiu M BOMCK HAIMOHAIBHOM TBapauu
Poccuiickoit  ®enepaumu, B cllydyae, €CId OCYIIECTBJIEHHUE YKa3aHHOMU
NEATEIbHOCTH  TPEAYCMOTPEHO HUX YUYPEOUTEIbHBIMU JOKyMEHTaMH)...9.1)
XpaHEHWE U TOPTOBISI TPAKIAHCKUM U CIYKEOHBIM OPYKHEM U OCHOBHBIMH
YacTsIMU OTHECTPEJIBHOTO OPYXHS, MaTPOHAMHU K TPAKIAHCKOMY M CIIyKEOHOMY
OPYXHI0 M COCTaBHBIMH 4YacTSAMH NaTpPOHOB...10) pa3paboTka, MPOU3BOJICTBO,
UCIIBITaHUE, XPAHEHHE, pealn3anus (B TOM YHCIIE PACIPOCTPAHECHHE), YTHIA3ALIUS
nuporexHudeckux uzaenuit 1V um V kimaccoB B COOTBETCTBUHU C HAIIMOHAIBHBIM
CTaHJApTOM...11) AeATEeNbHOCTh MO XPAHEHUI0 M YHUUYTOXKEHUIO XUMHUYECKOIO
opyXxwus...19) nmesaTenpbHOCT, B 00JACTH  WMCIOJIB30BAHHSA  BO30yAHTEINICH
MH(DEKITMOHHBIX 3a00JICBAaHUI YeOBEKa U JKUBOTHBIX...34) 3aroTOBKA, XpaHEHHE,
nepepadboTKa U peann3alus JIOMAa YEPHBIX METAJJIOB, LBETHBIX METAJJIOB...57)
JESTENBHOCTD TIO0 CKYINKE Yy (PU3WYECKUX JIUIl IOBEIUPHBIX M JIPYTUX U3JETUN W3
JParoleHHbIX METAJUIOB U JIPArOleHHBIX KaMHEH, JIoMa Takux u3aenuii» [27].

JInueH3upoBaHUE HAIMPABICHO B TMEPBYIO OYEpE/b Ha 3alUTY >KU3HU U

3A0pOBbiA  TI'paXKgaH H oOecreueHre 0€30IacHOCTH rocygapcrea, 4YemM H
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OOBSICHSIIOTCSl TIOBBILLICHHBIE TPEOOBaHUS K XPAHUTEISIM W TOPSAKY XpaHEHUS
HEKOTOpBIX mpeameroB. K mnpumepy, mnocraHosienue IIpaBurensctBa PD ot
21.07.1998r. No 814 (B pen. ot 26.04.2022r.) «O mepax Mo peryIupoBaHUIO
000poTa TpPAXKIAHCKOTO M CIYKEOHOro OpYyKHMsl W TMaTpOHOB K HEMY Ha
teppuropun Poccuiickoir denepauun» periiaMeHTUPYET XpPaHEHUE OpPYXKUS WU
MaTPOHOB, MPEABSIBISET MOBHIIIICHHBIE TPEOOBAHUS K XPAHUTENIO U TTOMEIICHUSIM
i xpaneHus [23].

OTmeTuM, YTO OTHOUIEHUS MO XPAHEHUIO HEKOTOPBIX MPEAMETOB TPEOYIOT
ocoboro mpaBoBoro pexxuma. Tak, yka3 I[lpesuaenta Poccuiickoit denepannu ot
30.11.1995r. Ne 1203 «O6 ytBepxkaeHuu llepeunst cBeneHUM, OTHECEHHBIX K
roCy/IapCTBEHHON TallHE» OTHOCHUT K CBEJICHHSIM, OTHECEHHBIM K TOCYJIapCTBEHHOM
TallHE CBEJCHHS O XpPaHEHUU SIICPHBIX OOEMPHUIAcCOB, UX COCTaBHBIX 4YacTeW, a
TaK)Ke CBEACHUS O NMPOEKTUPOBAHUHU, COOPYKEHUH, IKCIUTyaTal[uu, 0OeCreUeHUH
0€30MacHOCTH MyHKTOB XPaHEHUS SIIEPHBIX MaTepraios [26].

K HOpMaTHBHBIM MpPaBOBBIM aKTaM, YCTaHABIUBAIOIIUM OCOOBIM MOPSIOK
OTHOIIIGHUH T10 XpaHEHUIO0, OTHOCUTCS (emepanbHbi 3akoH oT 29.12.1994r.
Ne 79-d3 (B pexn. ot 27.12.2019r.) «O rocygapcTBEHHOM MaTepHUAILHOM PE3epPBEY.
Tak, crares 11 yka3biBaeT: «MaTepuaiabHble IEHHOCTH T'OCYIApCTBEHHOTO pe3epBa
pa3MenarTcs B OpraHU3alMsaX, BXOJAIUX B CUCTEMY T'OCYAapCTBEHHOTO pe3epBa
U CHEUUAJbHO TMPEIHA3HAYEHHBIX [JI1 XPAHEHUS MaTepUalIbHbIX LEHHOCTEH
rOCYJapCTBEHHOT'O Pe3epBa, M y OTBETCTBEHHBIX XpaHuTeiaeh» [31]. denepanbHbiii
3aKOH  YCTaHaBIMBAae€T OCOOBIM  TMOPSJOK  OMpENEICHHS  OTBETCTBEHHBIX
XpaHUTeJIeH, CPOKU U YCIIOBUS XPAHEHHS MOOMIIM3AIIMOHHOTO PE3epBa, a TaKKe
JOTIOJIHUTENIbHbIE OO0S3aHHOCTH OTBETCTBEHHBIX XpaHUTEJEH: «OTBETCTBEHHBIE
XpaHUTENU 0053aHbI 00ECIEUNTh pa3MEeleHUE, OTBETCTBEHHOE XpaHEHHE, 3aMEHY
MaTepUaJIbHBIX LIEHHOCTEW rOCYJapCTBEHHOI'O PE3€pBa U OCBEKEHHUE €0 3aracoB
cBoMMH cuiaamMu u cpeactBamm» [31]. Bosmemienue 3arpat XpaHuWTENnei
MIPOU3BOJIUTCS B COOTBETCTBUU C TOCYIAPCTBEHHBIMU KOHTPAKTaAMHU.

OTHomIeHUsT XpaHEHUs BO3HUKAIOT M NPH DKCILIyaTallud 3allUTHBIX

coopykeHui. Tak, ykazaHHbIe OOBEKTHI MEPEAAIOTCS HA OTBETCTBEHHOE XpPaHCHUE
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U B TOJb30BAaHHUE IO JIOTOBOPY, 3aKJIIOYAaEMOMY MEXAY COOCTBEHHUKOM
3alIUTHOTO COOPYKEHHUSI U XpaHUTENIEM, KOTOPBIM MpennojaracT €ro OxpaHy,
MEphl 10 TOAJEPXKAHUIO COOPYKEHUW B TOCTOSIHHOM TOTOBHOCTU K
HCIIOJIb30BaHUI0 B COOTBETCTBUU C TPEOOBAaHUSAMH HOPMATHUBHBIX JOKYMEHTOB IO
JKCIUTyaTalluu 3allUTHBIX COOpPYXE€HUU. TakoW JOroBOp OTBETCTBEHHOIO
XpaHCHUsI U TOJb30BaHUSI TaKXKe COACPXKHUT B ce0e HEOOXOIUMBIC SJIEMEHTHI
OTHOIIIGHUM XpaHEHHUs, TOPOXKIAEeT MpaBa M OO0S3aHHOCTH TOKJIAXKeHaTensl U
xpanutens. CropHbIe BONPOCHI, BO3HUKAIONIME MPHU peau3alid OTHOIICHUN
XpaHeHUs1 OOBEKTOB TPAXKIAHCKONW OOOPOHBI, CTalu MPEIMETOM PACCMOTPEHHS
Bepxosuoro Cyna Poccuiickoii ®@enepanuu (onpenenenue ot 01.02.2022 Ne 80-
KI"21-13-K6, onpenenenue ot 24.05.2022 Ne 32-KI'22-2-K1) [23].

Psn  denepanpHbIX 3aKOHOB pPEryJUPYET OTHOIICHHUS XpaHEHUs 1O
KOHKPETHOMY BHJY TEpelaBaeMbIX Ha XpaHEHUWE BeElIeW W KOHKPETHBIM
xpanutenam. Tak, «OcHOBBI 3akoHOJaTenbcTBa Poccuiickoid @Penepanuu o
HoTapuate», yrBepxaeHHble BC P® 11.02.1993r. Ne 4462-1 (B pea. ot
28.12.2022r.), perynupyroT OTHOIIEHHUS MO MPUHATUIO HA XpaHEHUE JOKYMEHTOB
HotapuycoMm [23]. A denepanbubiii 3akoH oT 17.07.1999r. Ne 176-®3 (B pexd. ot
27.12.2019r.) «O mOYTOBOHN CBSI3U» «OMpPEACISIET O0S3aHHOCTH OpraHU3aIul
MIOYTOBOM CBSI3M IO XPAaHEHUIO HEBOCTPEOOBAHHOW MOYTOBOM KOPPECTIOHICHITI
[8, c.7].

XpaHeHUEe — O3TO OCHOBHOW BHJI JIESATEIBHOCTH MYy3€s, T.€. «CO3JaHue
MaTepUAIBbHBIX W IOPUIWYECKUX YCJIOBHH, TMpPH KOTOPHIX 0OOecreuynBaeTCs
COXpaHHOCTh My3eHHOro mpeaMera W My3eiHoW kosuteknum» [30]. Takum
oOpa3oM, My3eil SBISETCS XpaHUTEIEeM MY3EHHBIX MPEIMETOB U KOJUICKIIHH,
KOTOpBIE «MOT'YT HaXxOJUTHCS B IOCYIAPCTBEHHOM, MYHHIIMIIAIIBHOM, YaCTHOU U
uHBIX (popmax codbcrBeHHOCTH» [30]. DeaepanbHblil 3akoH oT 26.05.19961. No 54-
®3 (B pen. or 11.06.2021r.) «O Myseitnom ¢onae Poccuiickoit denepanuu u
My3esix B Poccuiickorn denepauun» CONEPKUT OCHOBHBIE MOJIOKEHUS XPAaHEHUS
KyJbTYpPHBIX IIeHHOCTEH B My3eitHoMm ¢donrne Poccuiickoit denepariim.

®enepanpabiii 3ak0H 0T 02.10.2007T. No 229-®3 (B pen. ot 29.12.2022r.)
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«O0 UCHOJHUTENBHOM TNPOM3BOJICTBE» ONpEIEIseT MNOPAAOK INeperayd Ha
XpaHEHHE apecCTOBAaHHOTO HMMYUIECTBA JIOJDKHHMKA, B COOTBETCTBHUM C KOTOPBIM
apecTOBaHHOE UMYILECTBO mepeaaercss PeaepanbHOil ciy)k00H CyneOHbIX
MPUCTABOB WM €€ TEePPUTOPUAIBHBIM OPraHoM JHIy, C KOTOPBIM 3aKJII0YeH
J0roBOp, Ha XpaHeHue. OTMETUM OJHY OCOOEHHOCTb, B HOpPMax YKa3aHHOI'O
(denepanbHOro 3aKOHa OTHOIICHMS MO XPAHEHUIO UAYT B TECHON B3aMMOCBSI3U C
OTHOIIICHUSMH OXPaHbI YKa3aHHOTO uMymiecTBa [23].

KoncTpykiust mopsiika XpaHEHUsT apeCTOBAHHOTO MMYIIECTBA JOJDKHHKA,
npenycMoTpeHHoro ¢enepaibHbiM  3akoHOM 0T 02.10.2007 Ne 229-03  «O6
UCIIOJIHUTEILHOM TMPOU3BOJCTBE» AaHAJOTUYHA, MPEAyCMOTpeHHOU ['pakaaHCcKuM
kogekcoM Poccuiickoit ®deneparuu. [Ipu paccmorpennn nema Ne A21-8049/2019
ApOutpaxubiii cyn CeBepo-3amagHOro OKpyra TMOSICHWJI, 4YTO «Iepenaya
CyIeOHBIM TMPUCTABOM-UCIOJHUTEIIEM apeCTOBAHHOIO HMYIIECTBA HAa XpaHEHHE
J0JKHA 00ecrneurnBaTh COXPAHHOCTb 3TOr0 MMYIIECTBA U CYACOHBIN IMPUCTaB-
UCIIOJIHUTENh 00s3aH MPHUHATH MEpPhl I  COXPAaHHOCTH apecTOBAHHOTO
umyinectBay [23]. OgHako, «IIPUCTaB-HCIOJHUTEIb HE 00s3aH CaMOCTOSITEIbHO
CJIEIUTh 32 COXPAHHOCTHIO MMYIIECTBA JOKHHUKA», MEPEIAaHHOTO Ha XpaHEHUe
(mocranoBneHue Apoutpaxknoro cyna Cesepo-3amagHoro okpyra ot 02.02.2022r.
Ne ®07-18471/2021 1o pmemy Ne ©21-8049/2019). AmnanorudHpie MO3HUITUN
oTpaxkeHbl B ompezenennn CeapbMOro KacCalliOHHOTO CyJa OOIIeH HOPUCIUKIINH
or 01.02.2022r. Ne 88-1285/2022, mnoctaHoBieHuu JIeBATOro apOUTPa)KHOTO
aneusuonHoro cyaa ot 19.01.2022r. Ne 09ATI1-79009/2021 mo nmemy Ne A40-
252791/2020, moctaHOBICHUH ApOWTpaXHOrO cyda MOCKOBCKOTO OKpyra OT
11.04.2022 Ne ©05-4821/2022 [23].

Crarbs 27.13 Kopekca Poccuiickoit denepanun 00 aJIMHUHUCTPATHUBHBIX
MPABOHAPYIICHUSAX COACPKUT MOJOKEHUS, COIJIACHO KOTOPBIM MPH 3aJepKaHUU
TPAHCIIOPTHOTO CPEACTBA OHO MEPEMEIIAETCS HA CMEIUATU3UPOBAHHYIO CTOSIHKY U
XpaHUTCS TaM JI0 YCTPaHSHUS PUIHHBI 3aepxanus [23].

OtnenpHOrO BHMMaHUs 3aciykuBaeT « TamoxkeHHsbI koneke EBpasuiickoro

SKOHOMHMYECKOIO0 CO03a», NOpuHATBIM JloroBopom o0 TaMO0XE€HHOM KOAEKCe
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EBpa3zuiickoro sKOHOMHYECKOTO coro3a, noanucanieiM 11.04.2017r. B r.Mockse.
B uyacTtHOCTH, KOJEKC OMNpenenseT TaMOXXEHHbIE ONepaluu U TaMO>XEHHBIE
MPOLEAYPhI, KOTOPBIE BKJIIOYAIOT OTHOIIEHHUS MO XpaHeHUIo. ['maBa 16 comepxut
MPaBOBbIC HOPMBI, PETJIAMEHTHUPYIOIINE BPEMEHHOE XpaHEHHWE TOBApOB. OOIIWe
MOJIOXKEHUs, MECTa TaKOro XpaHEHWs, €ro CpOK, ONEpaluH, HPOBOJAUMBIC C
TOBapaMHy, HaxOMSIIUMHUCA Ha BPEMEHHOM XpaHeHuH. [naBa 23 perynupyer
NEATENbHOCTh TAMOKEHHOTO CKaja, a cTtaThd 159 ompenenser xpaHeHUE TOBAPOB
Ha TaKOM CKJIaJe€.

Kpome ToOro, komexkc yCTaHABIMBAET TMPABOBOM PEXKUM BPEMEHHOIO
XpaHEHUsT TOBApOB IS JIMYHOTO TIOJIB30BaHUS, XpaHEHUS JIOKYMEHTOB,
HEOOXOAUMBIX JIJI TIPOBEACHUS TAMOKEHHOTO KOHTPOJIS, 3aJePyKaHusl U XPaHCHUS
TaMOXXEHHBIMA OpraHaMM TOBapOB U JIOKYMEHTOB Ha HHUX, OCOOEHHOCTHU
BPEMEHHOT'O XPaHEHHUs TOBAPOB B COOPYKECHUSIX, MOMEINIEHUSX M Ha OTKPBITHIX
IUTOIIAIKaX YIIOJHOMOYCHHOIO SKOHOMHUYECKOTO oreparopa [24].

OTnenpHBIl MIACT KMCTOYHHUKOB IIPAaBOBOIO PETYJIMPOBAHUS JOTOBOpPA
XpaHEHUsl COCTaBIIIIOT HOPMATUBHBIE MPABOBBIE AKThI, PA3BUBAIOIINE TOJIOKEHUS
I'K PO o crienuanbHBIX BHIaX XpaHeHHs. XpaHEHUE B JJoMOap/ie OCYIIEeCTBISETCS
B COOTBETCTBUU ¢ (peaepaibHbIM 3akoHOM OT 19.07.2007T. Ne 196-®3 (B pen. ot
13.07.2020r.) «O nombapaax». Tak, «1oMOapaoM SIBISETCS IOPUIAYECKOE JIHUILO,
3aperucTpupoBaHHOE B (hOopMe XO034MCTBEHHOTO OOINECTBA, CBEIECHUS O KOTOPOM
BHECEHBbI B TOCYJapCTBEHHBIM peecTp JOMOapAOB B MOPANKE, MPEAYCMOTPEHHOM
HactossmuM DenepanbHbIM 3aKOHOM M HOpMaTUBHBIM akToM banka Poccum, u
OCHOBHBIMM BHJIaMH  JAESTEIBHOCTH KOTOPOTO SIBIAIOTCA MPEIOCTaBICHHE
KPaTKOCPOUYHBIX 3aMOB TrpaxkaanaMm ((pu3MUecKuM JHIaM) TIOJ  3aJ0rT
MpUHAJIeKAIIMX UM JBIDKMMBIX  Bellleil  (OBMJKMMOTO  MMYIIECTBA),
NpeIHA3HAYCHHBIX JUISl IMTHOTO TIOTPEeOICHMS, U XpaHeHue Bemei» [29].

Takum o00pa3oM, XpaHEHHE BeEllel — OSTO OCHOBHAs JI€SITEIbHOCTh
nombapaoB. DenepalbHBIN 3aKOH YCTAaHABIMBAET 3alpeT Ha TOJIb30BaHUE U
pacnopspKeHHUe XpaHUMBIMH BEIIaMH, a TaKKe pPETJIaMEHTHUPYET OO0S3aHHOCTH

JoMOapsia Mo CO3MaHUIO YCIOBHH ISl XpaHEHMs Belllel, 00eCIeYMBAIOMMNX HX
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coxpanHocTb. CtaThsd 9 ompenenseTr AOTOBOP XpaHEHUss B JiomOapiae, IO
KOTOPOMY TOKJaXeJaTeldb CHAaeT Ha XpaHEHHUE Belllb, a JioMOapj o00s3yercs
OCYIIECTBUTh XpaHEHHE TMPUHATOW Bemu. JloroBOp XpaHEHUS IO CMBICIY
dbenepanbHOTO 3aKOHAa — BO3ME3JHBIN M NYOJUYHBIM. A €ro 3akKiIlOuYeHUE
«YyIOCTOBEPSICTCS BBIAAYEH TNOKIIAKEIATEI0 HMEHHOW COXPAHHOM KBHUTAHIUU
yCTaHOBJICHHOH Gopmbi» [29].

XpaHeHHEe IIeHHOCTeH B OaHKE M B MHAMBUIYyAILHOM OaHKOBCKOM ceiide —
JBa CHEIUaJIbHBIX BHJAA JOroBopa XxpaHeHus. DeaepalibHbIM 3aKOHOM OT
02.12.1990r. Ne 390-1 (B pea. ot 29.12.2022r.) «O Oankax U OaHKOBCKOU
NEATeIbHOCTU» TaKWe BHUAbl XPAaHEHUS OTHOCATCS K OAHKOBCKHUM OIEpallusiM,
YUHUTHIBAsl, YTO B JIAaHHOM clly4ae TPO(ecCHOHATbHBIM XPAaHUTEJIEM BBICTYMAET
0aHK, TO €ro JeATEeIIbHOCTh OPraHU3yeTCs B COOTBETCTBHMM C YKa3aHHBIM
dbenepaabHBIM 3aKOHOM.

Bo3nymueiii kogekc Poccuiickoit @eneparuu ot 19.03.1997r. Ne 60-D3,
Konexc ToproBoro mopemnaBanus Poccuiickoit ®enepanuu ot 30.04.1999r.
Neo 81-®3, Konekc BHyTpeHHETO BOJHOTO TpaHcnopta Poccuiickoit denepanuu ot
07.03.2001r. Ne 24-®3, denepanbubiii 3akoH oT 08.11.2007r. Ne 259-D3 «YcTaB
aBTOMOOMJIBHOTO TpaHCHOPTA W TOPOACKOTO HA3eMHOTO  JJIEKTPUYECKOTO
TpaHcnopta Poccuiickoit ®enepauuuny», denepansubiii 3akoH ot 10.01.2003r.
Ne 18-@3 «YcraB xene3HoaopokHOro Tpancnopra Poccuiickoit @enepaunmn», a
takoke mnoctaHoBienue [IpaButensctBa P® or 06.02.2003r. Ne 72 «O06
yTBepkneHun [lpaBui okazaHusi ycIyr IO TIEPEeBO3KE MacCaXHpOB, Oaraxka,
IPY30B Il JUYHBIX (OBITOBBIX) HYKJ Ha BHYTPEHHEM BOJHOM TPAHCIOPTEY,
nocraHoBienue IlpaButenbctBa P® or 27.05.2021r. Ne 810 (B pea. or
27.08.2022r.) «O6 ytBepxkaenuu IIpaBun okazaHus yciayr Mo TEpeBO3KaM Ha
KEJIE3HOJOPOKHOM TPAHCIOPTE NACCaXXUpPOB, a TakxkKe TIpy30B, Oaraxa u
rpy3o0araxa aJis JUYHBbIX, CEMEMHBIX, TOMAIIHUX U UHBIX HYX]I, HE CBSI3aHHBIX C
OCYLIECTBIICHUEM  MPEANPUHUMATENBCKOW  JAESATEIBHOCTH W [PU3HAHUU
YTPaTUBLIMMH CHJIY HEKOTOPBIX AKTOB M OTIEJbHBIX IOJIOKEHUN HEKOTOPBIX

aktoB IlpaButennctBa Poccuiickoii Denepanmm» [23] «mpeaycMaTpuBaiOT
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O0COOCHHOCTU XPaHEHMs TPY30B Ha PA3IUYHBIX BUAAX TPAHCIOPTA, MO MPUOBITUU
TpaHCIIOpTa, CIady Ipy3a Ha xpaHeHnuey [8, ¢.10].

Takum oOpa3oMm, MHOTrooOpa3ue OTHOIIEHUN IO XPAaHEHUIO OMPEACIISIET
OOIIMpHOE KOJWYECTBO MCTOYHUKOB IPABOBOTO PEryJUpPOBAaHUS JOTOBOpa
XpaHeHus: koaekchl Poccuiickoit denepanuu, u denepaibHble 3aKOHBI, 3aKOHBI,
MOJ3aKOHHBbIE HOPMATHUBHBIE aKThl. KOIMYECTBO MOA3aKOHHBIX U BEIOMCTBEHHBIX
HOPMATHBHBIX AaKTOB, COJEP)KAIIUX OTAEJIbHBIE TMOJOXKEHUS, PETYJIUPYIONIUE
paccMarpuBaeMble OTHOIICHUS, HE TOAJAETCA TMOJICUETY, YTO BbI3bIBAET
ONpPEACICHHbIE TPYAHOCTH MPAKTUYECKON pealn3aluu JOTOBOPHBIX OTHOILICHUMN
10 XpPaHEHUIO.

Hecmotps Ha TO, 4TO B pOCCHIICKOM MPABOBOM CUCTEME pelIeHUs CYaeOHBIX
OpraHOB HE SIBJISIIOTCS OQUIIMAIBHBIM UCTOYHUKOM IIpaBa, CYJbl OPUEHTUPYIOTCS
HAa PEIICHUS BBIMICCTOSIIIMX WHCTAHIMNA, TIO3TOMY CyACOHBIE pelIeHUs
BepxoBnoro Cyaa Poccuiickoit ®dexnepanuu, Tak WIM HHA4Y€ Pa3bsICHIIOMIMNX
MOJIOKEHUS TI0 XPaHEHHWI0, TaKXke MOXHO OTMeTUTh. Tonbko 3a 2022 roa
BepxoBubiM cyaom Poccuiickoit ®enepaiiuu BbIHECEHO 12 ompeneineHud u

MOCTAaHOBIIEHUH B yKka3aHHOU cdepe [29].
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I'maBa 2 CTopoHbl U cojep:kaHue 10ropopa xpaHenus. Ilpexpamenue

AOroBopa xpaHeHUs1

2.1 CTopoHbI 10r0BOpa XpaHEeHHU

CyOBekTamMu JA0TOBOpa XpaHEHUS SIBISIOTCS MOKJIAXeAaTeldb U XPaHUTENb.
«C OIHOW CTOpOHBI, 3TO TMOKJIaXeaarelb — JIMIO, CAaBIIee HMYIIECTBO Ha
XpaHEHUEe, a ¢ JAPYrol CTOPOHBI 3TO XPAHHUTENb — JHUI0, OCYIIECTBIISIONIEE
xpanenue» [17, ¢.221].

Cornacho ['paxmanckomy KOIEKCY Poccuiickon denepaunun
MOKJIAXKeaTeIeM MOXKET BBICTYNaTh (PU3MUECKOE WU IOPUAMYECKOE JIUIO, HE
o0s13aTenbHO coOCTBeHHUK Betu. [lokiaxkenarenem — JUIIOM, TIEPEAAOIITUM Belllb
HAa XpaHEHWe, «MOXeT ObITh JIF000€ YIPaBOMOYECHHOE JHIO (apeHaaTop,
NEePEBO3YMK, MOAPSIAYNK, HAHUMATENh). B OTIEIbHBIX BHUAX JOTOBOpA XpaHEHUS
CIaBaThb Ha XpaHEHUE BELIM MOXKET TOJBKO OINpPEACICHHAas KAaTEropus JIHI»
[25, c.4]. Tak, TOBKO MOCETUTEH TeaTpa CAAIT BEPXHIOK OJICKIY Ha XpaHCHHE B
rapaepo6 Tearpa. Ilocranomnenue Ilnenyma BepxoBHoro Cyma P® ot
28.06.2012r. Ne 17 «O paccMOTpeHHMH CyaaMu TPaXAAaHCKUX €]l MO CHopaMm O
3alldTe TpaB MOTpeOUTeNnel» OompenesieT, 4YTo MpPU TapAaHTUHHOM PEMOHTE
«cllelyeT UMETh B BHUJAY, YTO MPU NPUHSATHH TOBapa IJisd MPOBEACHUS AAHHOTO
peMoHTa y npoAaBla (M3rOTOBUTENSA, YIOJIHOMOYEHHOW OpraHu3aluy WU
YIOJIHOMOYEHHOT'O MHAUBUAYAIBHOTO MPEAIPUHUMATENIS, UMIIOPTEPA) BOSHUKAET
00s3aTENBCTBO TIepea MmoTpedureneM 1o O€3BO3ME3THOMY XPaHEHHIO 3TOTO
TOBapa, TJ€ TMOKIAXEAATEIeM BBICTYNMACT HCKIIOYUTEIBHO TMOTPEOUTEND,
KyIUBIIHMHA yKa3aHHbBIH ToBap» [20].

XpaHutenb - JHIO, OO0S3aHHOE XPaHWUTh TMEpPEJaHHYI0 €My Bellb U
BO3BPATUTH B COXPAHHOCTH, MOXET OBITh (PU3MUECKUM WU IOPUIANYECCKUM JIUIIOM
U JOJKHO COOTBETCTBOBATH OMpEEICHHBIM TpeOoBaHWsIM. DuU3nuecKoe JIHI0
JIOJKHO OBITh J1€€CTIOCOOHBIM, 32 UCKIIFOUEHUEM XPAHEHUS MPU MEITKHX OBITOBBIX

CIeNKax: XpaHeHue B rapaepoOe, kamepe xpaHeHus. FOpuauyeckue uia MOryT
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OCYIIECTBIISITh XPaHEHHUE B CIIydae, €CJIM UX YUYPEAUTEIbHbIE TOKYMEHTBI 3TOrO HE
uckmouarot [25, ¢.5]. «Ecim B kadyecTBe XpaHHUTENsI BBICTYNACT KOMMEPUYECKas
aM00 HEKOMMEpUYecKash OpraHu3alusi, OCYLIECTBISIONIAs] XpPAaHEHHWE B KadeCTBE
OJIHOW M3 1esei cBoel mpodecCHoHaNbHOU JesATeNbHOCTH (MpodheCCHOHATBHBIN
XpaHUTEh), MOXKET ObITh MPEAYCMOTpPEHa OOS3aHHOCTh XPAaHUTENS MPUHATH Ha
XpaHEeHUE Bellb OT MOKJIaXeJaTessl B MPEAYCMOTPEHHBIA JIOTOBOPOM Cpok» [21,
c.341]. B Takom ciydae, JOTOBOp XpaHEHHs MPHUOOpPETaeT KOHCEHCYaTbHBIN
xapaktep. Takum  00pa3oM, «ecid CyOBEKTOM  JIOTOBOpAa  BBICTYyHaeT
npodeccuoHaIbHbIM XpaHUTEIb, TO JOTOBOP MOKET ObITh KaK KOHCEHCYaJIbHbIM,
Tak M pealbHbIM. B TOM ciydae, Korma XpaHMTENIEM  BBICTYHAaeT
HenpodeccuoHaabHOE JIMIO, TO JOTOBOP MOXET OBITh  HCKIIOUUTEIBHO
peanbHbiMy [33, ¢.236].

[IpodeccroHanbHBIMU ~ XpaHUTENSIMU ~ BBICTYMAIOT  JIOMOapabl, OaHKH,
TOBapHbIE CKJIaJbl, TOCTHHMIIbI, TPAHCIOPTHBIE OPTraHHU3AIUHU, XOJIOJAWJIBHUKH,
My3eu. Tak, B JIOTOBOpE XpaHEHHs IEHHOCTEl B OAHKOBCKOM ceile «KIUEHTY
NPEIOCTaBISIETCSl MPABO CAMOCTOSITENILHO MOMENIaTh W HM3bIMaTh LIEHHOCTH W3
celida, nJs 3TOro eMy BbIJAETCs KIII0Y OT cera, KapTouka, ¢ TOMOIIBI0 KOTOPOM
BO3MOXHO MJICHTU(DUIIMPOBATh KIMEHTa, JMOO WHOW JIOKYMEHT WJIM 3HaK,
KOTOPBIH OyneT obOecrmeunBaTh JOCTYI K ceiidy u ero comepxkumomy» [9]. B
JTAHHOM CJIydae XpaHHUTEJIEM BBICTyHaeT MpodecCHOoHaIbHBIN CyObEeKT — OaHK, a
NOKJIAKEJaTeIeM — OTMpeeieHHass KaTeropusi JMI — KIUEHT JIaHHOTrO OaHKa.
OTaesnbHBIM BHJIOM BBICTYIIA€T JOTOBOP CKJIAJCKOIO XPAaHEHMs, IMOJ KOTOPBIM
IIOHUMAETCSl «XPAaHEHHE 33 BO3HATPAXKIECHHE TOBAPHBIM CKJIAJAOM (XpaHUTEIEM)
TOBapoOB, IEPEAAHHBIX €My TOBApOBIAJEIbLEM (MOKIAXKEAATEIEM), KOTOPBIE
XpaHUTENb 00s3aH BO3BPAaTUTh B COXpaHHOCTH» [6]. XpaHHTEJIEM BBICTYyIACT
TOBapHbI CKJIaJ — «B KAauecTBE OpraHM3alud, KOTOpas OCYLIECTBISAET
MPEANPUHUMATEIBCKYIO JIEATEIBHOCTh B BHJIE€ XPAHEHMSI M OKa3bIBA€T YCIYIH,
CBsI3aHHBIC ¢ XpaHeHuem» [13, ¢.75,76].

I'paxnanckuii  koumexkc  Poccuiickot  depepaunn  «yCTaHABIMBAET

HEOOXOJUMOCTb COOJIIOICHUSI MPOCTON MUCHbMEHHOM (DOPMBI JOTrOBOpa, €CIU OH
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3aKIIIOYEH MEXIy TpakJaHAMH Ha XpaHEHHWE BEIIM CTOMMOCTBHIO, KOTOpas
MPEBBIIACT NECATUKPATHBIA pa3Mep omuarel Tpyaa B Poccuiickon denepaunu»
[2, c.593]. Ecam moroBop mpemycMaTpuBaeT OOS3aHHOCTh MPHUHSTH BEIlb Ha
XpaHeHHe, TOTOBOP JOJDKEH OBITh 3aKII0YCH B MUCBMEHHON (JOpMeE HE3aBUCUMO OT
€r0 YYaCTHUKOB B COOTBETCTBMH €O cTaTheld 887 I'paxkmaHckoro Kojekca
Poccuiickoit  ®enepanuu. Kpome Toro, mnucbMeHHas (¢GopMa CUHTAETCA
cOOJII0JIEHHOM, eclii nepeaya By Ha XpaHEeHUE Y0CTOBEPSAETCS:

- COXpaHHOH paCHUCKOH, KBUTAHIIMNCH, CBUACTCILCTBOM WU JIPYTHM
IOJIMMCAHHBIM XPAaHUTEIEM JIOKYMEHTOM;

- HOMEPHBIM JKETOHOM WJIM JAPYTMM 3HAKOM, MOJTBEPXKIAIOIIUM TPUEM Ha
xpaHenue [6].

HeonHokpatHo cygamMu 1npu  pa3pelieHUH CIOPOB IO  XPaHEHHUIO
yKa3plBaJloCh Ha TO, 4To «OdopmieHre IOKyMEHTa, M3 KOTOPOTO MOXKHO
YCTaHOBHTh, YTO M B KAaKOM KOJMYECTBE IEpPEIaHO, SBIIICTCS 005S3aTeIbHBIM
yCJIOBHUEM i1 BO3HUKHOBCHHS OTHOIICHHWH 10 XxpaHeHuio» [23]. JlanHoe
MOJIO)KEHHE  SBWJIOCH  OOOCHOBAaHMEM  [UJIsi  BBIHECEHHS]  IOCTAHOBJICHMS
OnuHHAIIATOrO0 apOUTPAXKHOTO aIeIIUOHHOr0 cyna oT 17.06.2022 Ne 11AII-
4253/2022 mo pemy Ne A55-10134/2020, moctaHoBieHUsS ApOUTpaXHOTO cya
[ToBomxkckoro okpyra oT 15.09.2022 Ne ®06-8202/2021, mnocTaHOBIEHUS
ApOutpaxHnoro cyna Ypanbckoro okpyra ot 10.02.2021 Ne ©09-8238/21 no nemy
Ne A60-63803/2020, moctanoBieHre ApOUTPa)KHOTO cyaa MOCKOBCKOTO OKpyra
or 13.09.2021 Ne ®05-18781/2021 mo nmemy Ne A40-196997/2020 [23]. U3
YKa3aHHOTO  JOKYMEHTa, TaKXe He0oO0XOAWMMO, 4dTOOBl C  JOCTAaTOYHOU
OTIPEJICIICHHOCTHIO0, BO3MOHO OBLIIO YCTAHOBHUTH, «YTO OJHA CTOPOHA IMepesana, a
BTOpass — TPHHSUIA TIOJ OXpaHy MaTepuajbHble IIEHHOCTH, WX TOYHBIN
KOHKPETH3UPOBaHHBINM TepedeHb» [23] (mocTaHoBiIeHHE ApOWTpPaXKHOTO CyJa
VYpanbckoro okpyra ot 25.05.2022 Ned09-1843/22 no neny Ne A60-17388/2021),
KpOME TOTO JOKYMEHT JIOJDKEH COJEP’KaTh MOJIUCh WM PACIUCKY XPaHUTENS, O
TOM 4YTO OH MPHUHSUI UMYIIECTBO MOKJIAXKeaarens Ha XpaHeHHe (MTOCTaHOBICHUE

[TaToro apoutpakHoro aneyanuoHHoro cyaa ot 20.04.2022 Ne 05AI1-1512/2022
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no nemy Ne A51-14228/2020, mnocranoBiaenue CeapMoro apOUTPa)XHOTO
aneusimuonHoro cyaa ot 08.10.2021 Ne 07AII-8130/2021(1) mo memy Ne A45-
14137/2021) [23].

IIpu  paccmorpenun  gema  Ne A13-20354/2019  YerbipHaauaTeiit
apOUTpaXHbIM amleJUIIUMOHHBIA CyZ OTMETHI, 4To «B mpoTuBHOM ciyyae Takoi
JIOTOBOpP HE BCTYIAET B CUJY M K XPAaHHUTEII0O HEBO3MOXXHO MPEAbSIBUTH KaKue-
aub0 TMpEeTeH3MH, CBSI3aHHbIE C O0ECHeYeHHEM COXPAaHHOCTUM BElld, a K
MOKJIOKEAATENI0 — CBsI3aHHbIE ¢ oruiaTtony [23] (mocraHoBiaeHue YeThpHAIIIATOTO
apoutpaxkHoro aneusiimoHHoro cyaa ot 20.09.2021 Ne 14ATI1-6232/2021 no aeny
Ne A13-20354/2019). «Ocoboe npasuiio npeaycmorpeno 'K P® npu 3akmoueHnun
JIOTOBOpa XpaHEHUsS B Ype3BbIYAWHBIX ycioBHsAX. [Ipy Hamumumu uype3BbIUAMHBIX
oOcrosiTenbcTB  (CTUXMitHOE ~— OencTBue,  TOXKap,  BHe3amHas  OOJIE3HB)
NOKJIAKEaTeNb, KaK IPaBUJIO, JUIIEH (OrpaHWYeH) BO3MOKHOCTH 3aKJIIOUHTh
JI0TOBOp B micbMeHHOU (opme» [32]. B takom ciydae, (akt nepemaayu Bemy Ha
XpaHEHHE BO3MOXKHO MOJITBEPAUTH CBUACTEIILCKUMU MTOKA3aHUSIMHU.

[Ipy HeKOTOpPBIX BUIAX XPAHEHUS HEOOXOJUMO HAJIWYUE JIUICH3UU:
«XpaHeHue B Tombapje, HeTH, ra3a U UX MPOAYKTOB, XpaHEHUE PAIMOAKTUBHBIX
U B3pBIBUATHIX BEIECTB, 00OPYIOBAaHUS B3PHIBHOTO JI€Na, aJKOTOJs, XpaHEHHE
XAMHUYECKOTO OPYXKHsI, XpaHCHHE 3€pPHAa W TPOAYKTOB €ro mepepaboTku» [5,
c.734]. JlonmoaHUTEIbHBIE OTPAHUYEHUS HAKJIAIBIBAIOTCS, K IPUMEPY, Ha XpaHCHUE
HAapKOTUYECKUX CPEICTB U TICUXOTPOIHBIX BEIIECTB, & WMEHHO, IIEJId TaKOTO
XpaHEHUs TMpeaycMOTpeHbl ¢denepanbHbiM 3akoHOM OT 08.01.1998r. Ne 3-03 «O
HApKOTUYCCKUX CPEIICTBAX U IICUXOTPOIHBIX BemecTBax» [28].

JIuueH3upoBaHue MPEAYCMOTPEHO Ui JACHO3UTApPHOM  JEATEIbHOCTH,
«TpeaycMaTpuBaonieil co0oil Oka3aHMe YCIyr IO XpaHEHHI0 CepPTU(PHUKATOB
IIEHHBIX OyMmar...XpaHeHne cepTU(UKATOB IIEHHBIX OyMar, B KOTOPBIX Pa3MeIIeHBI
IIEHCUOHHBIE PE3EPBbI, OCYILECTBIAECTCA 10 JOrOBOpaM, 3aK/IFOYEHHBIM C
JENO3UTapUEM, POJIb KOTOPOIO MOKET BBIINOJHATH TOJBKO IOPUAMYECKOE JIMIIO,
KOTOpOE€ HMMEET pazperieHre (JIMIIEH3MI0) Ha OCYIIECTBICHUE COOTBETCTBYIOIICH

nestenpHOCTHY [5, €.734]. IlprueM «IieHHBbIC OyMard, BOIUIOTHBINWCH B aKIIHSX,
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CTAHOBATCSI OOBEKTOM COOCTBEHHOCTH, HO CTOUT JUIIL CAaTh MX B OaHK Ha
00€31MYeHHOE XpaHEeHHE, KaK 3TOT (PEHOMEH, HUYETO HE MEHSIA B CBOMX (YHKIIUSIX
U IICHHOCTH, TOTYAC K€ MPEBPATUTCS B 00BEKT 00s13aTenbeTBay [10].

B XO03s1iCTBEHHBIX OTHOIIECHUSIX BO3MOJKHA CHUTyallusi, KOrja B KadeCTBE
XpaHUTENs BBICTYyHAaeT COOCTBEHHUK Belu. [IpumMepomM MOXET ClIyKUTh mepeaayda
MMYIIECTBA JIOJDKHMKA HAa XpPaHEHHE MPUCTABOM-UCIIOJIHUTEIEM CaMOMY
JOJDKHUKY, Tiepefilada HOTapUyCOM HACJEJCTBEHHOTO HMYIIECTBA Ha XpPaHEHUE
HACJICJIHUKY, OCTaBJICHHE TMpeaMeTa 3ajiora y 3ajorojaareis. B Takux ciydasx
BO3HHMKAET KOJUIM3Us, CBS3aHHas ¢ oObeMOM TmpaBoMouMii. Tak, XpaHUTEIb
oOJiajjaeT mpaBoOM BIIaJICHHs, COOCTBEHHHK K€ MpaBaMu BJIaJICHUS, MOJIb30BAHUS U
pacropsiKeHus UMYIIECTBOM. B yKa3aHHBIX CUTYaIUSIX MPOUCXOJIUT «BBITECHEHUE
BCIIHBIX OTHOIIEHUH 00s3aTeabCTBeHHBIMUY [5, ¢.736]. Ilokmaxemarenpb, darie
BCETO, SBIISIETCS COOCTBEHHHWKOM BEIM, TNEPEIaHHOM Ha XpaHEHHUE, OJHAKO, B
3aKOHO/IATEJIbCTBE HE COJICP)KUTCS OTrpaHWYCHUN Ha mMepenady HMMYIIecTBa Ha
XpaHeHue WHbIMHU Jnnamu. [loknaxkenarens Uisi mepegayd Ha XpaHEHUE Belln
JOJIKEH 00J1a/1aTh MPABOM BJIaICHUS YKa3aHHBIM UMYIIIECTBOM.

Bo3HuKkaoT cropHble CUTyallud W TpPH OIpEAeNIeHHd CTOPOH J0roBopa
XpaHeHHusi, Tnpu  paccmorpeHun gema  Ne A60-1689/2020 CemuamuaThiid
apOUTPaKHBIN aNeJUIIIMOHHBIN CYJl TOCTAaHOBUJI, UTO «U3 coaepkanus cT.886 'K
P® unu unwsix HopMm rnaBbl 47 'K PD He cieayer, 4To MOKIaKeAaTEIEM MOXKET
OBITh  MCKIIFOUMTEIBHO  COOCTBEHHHK II€peIaBaeMoro wumymiectBay  [23]
(mocranoBnenne CeMHAANATOTO apOUTPAKHOTO aMEUISIIIMOHHOTO Ccyda OT
14.06.2022  Ne 17AI1-7219/2020(10)-AK  mo  memy  Ne A60-1689/2020,
MoCTaHOBJIeHHEe ApOUTpaxHOro cyaa Ypanbckoro okpyra ot 14.09.2022 Ne ®09-
6388/20, mocranoBnenue IIsTHAAIIATOrO ApOUTPAKHOTO AMEIIISIUOHHOTO CyAa OT
24.11.2021 Ne 15AI1-18561/2021 mo memy Ne A32-10394/2021). Xpanurenem xe
HE MOXET OBITh COOCTBEHHHMK Beld no cMbicny crtateu 886 I['K P®
(nocranoBnenune ApOutpaxkHoro cyaa IloBomxckoro okpyra ot 03.02.2022r.
Ne ©06-13837/2021 no memy Ne A55-34212/2020, moctaHoBiIeHHE APOUTPAKHOTO
cyna IloBomkckoro okpyra ot 09.09.2021r. Ne ®06-8543/2021 o nmemy Ne AS5-
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32846/2020). B noctanoBiennn JleBATOro apOMTPa)KHOTO aneJUIALMOHHOTO Cyjaa
ot 08.02.2022r. Ne 09AI1-86754/2021 no nemy Ne @40-110116/2021 pazbsicHeHo,
YTO «EepeMeHa MOKJIaXeaaTellss B OTHOLICHHMH OJAHOW M TOW JK€ BEIIH, paHee
nepeaHHOW Ha XpaHEHHWe, IOJDKHA ObITh odopmiieHa MEXIy XpaHUTEIeM H
HOBBIM TOKJIQ)XEJaTeIeM aKTOM WM MHBIMHU JOKYMEHTaMH, TPeIyCMOTPEHHBIMH

ct. 886, 887 'K P®, a takxke ycnoBusimu gorosopa» [23].

2.2 IIpaBa 1 003aHHOCTH CTOPOH A0r0BOPA XPaHEHUA

CopeprkaHue IOTrOBOpa XpaHEHUS OMPEIeIIIeTCs MpaBaMHu U 00S13aHHOCTSIMU
CTOPOH, KOTOPBIC 3aBHUCAT OT BHJIa JIOTOBOpA: PCAIbHBIA MM KOHCEHCYaJIbHBIH,
BO3ME3/IHBI MM OE€3BO3ME3AHBIA, CPOUYHBINH WM OECCPOUHBIN, C yJacTHEM WU
6e3 Hero npodeccHoHAIBHOTO XpaHuTens. FOpuaudyeckas KOHCTPYKIHS JJOTOBOpa
XpaHCHHUS W3MEHSAETCS B 3aBUCHMOCTH OT €ro xapakrepa. Tak, peanbHBIN
0e3BO3ME3HBIN JIOTOBOP XpaHEHUs, HaumOoJiee 4YacTO HCIMONb3YIOUIUICS B
XO3SIICTBEHHON KW3HM, COCTOMT M3 JIByX OCHOBHBIX JJIEMEHTOB: OOecIeyeHue
XpaHUTEJIEM COXPAHHOCTU BEIM U €€ BO3BpaT mokiaxenatento. Korga peanbHblit
JIOTOBOpP CTAHOBUTCSI BO3ME3JHBIM, KOHCTPYKIIUSI YCJIOXHSAETCA W COCTOUT U3:
oOecrieueHus1 XpaHUTEIIEM COXPaHHOCTH BEIIW, €€ BO3BpaTa U YIUIATHI
BO3HArPAXKICHUSI XpaHuUTento 3a xpaHeHue. CopepkaHue KOHCEHCYaJIbHOTO
0€e3BO3ME3HOTO  JIOrOBOpa  OMpENENsieTcss eIUHCTBOM  TpPEeX  DIIEMEHTOB:
«1) nmpuHsATHE XpaHUTEJIEM BEIM Ha XpaHEHUE OT TMOKIAKEIATeNs,;
2) oOecrieueHue XpaHUTEIIEM COXPAaHHOCTH BEIW; 3) BO3BpAT XPAHHUTEJIEM BEIlU
noxmaxenarento» [11, ¢.81]. Camas ciiokHass KOHCTPYKIIHS KOHCEHCYalbHOTO
BO3ME3HOTO JIOTOBOPA XPAHEHHUS, COCTOAIIAS U3 MPUHATUS XpaHUTEIIEM BEIy Ha
XpaHeHune, oOecreueHnuss €€ COXPaHHOCTH, BO3BpaTa BEMIM W  YIUIATHI
MOKJIXKEIaTeIeM BO3HArpaKAeHMs 3a xpaHeHue [11, ¢.81].

MoMEHTOM BO3HMKHOBEHHUSI TIpaB M OOSI3aHHOCTEH CTOPOH SBJISETCS
nepeaayda Belld Ha XpPaHCHHE XPAHUTEN0, «a MPU KOHCEHCYaThbHOM — C MOMEHTA

COIJIACOBAHMS CYIIECTBEHHBIX YCJIOBHHA WJIM TOJANUCAHUS Jorosopa» [19].
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3aKOHONATEIBHO HE YCTAHOBIICHBI «TPAaHULBI BPEMEHM M CPOKOB IEpeAadu
MTOKJIAXKEATEJIEM BEIIEM Ha XpaHEHHWE, ITOITOMY B TEUYEHHE ONPEIEICHHOIO
nepuoja u B Jito00e BpeMsi, BO3MOKHO, BO3JIOKHUTh Ha XpaHUTENS 00s13aHHOCTb 10
npuHATHIO Beln Ha XpaneHue» [19]. [lynkr 1 crateu 432 ['pakaaHCKOTO KOjeKca
Poccuiickoit denepanuy yCTaHABIMBAET, YTO «IOTOBOP CUMTAECTCS 3aKIIOUYEHHBIM,
€ClIM MEXIy CTOpOHamMH, B TpeOyeMoil B momjiexkalnux ciydasx ¢dopme,
JOCTUTHYTO COTJIAIIEHUE MO BCEM CYIIECTBEHHBIM YCIIOBHUSIM J0roBopa» [6]. Tak,
K CYHIECTBEHHBIM YCIOBHSIM JIOTOBOpAa XPAHEHUS OTHOCATCS  YCIIOBHS,
Kacarolluecs: ero MpeiMeTa, U yCJIOBUS, MO0 KOTOPBIM JIOJDKHO OBITh JTOCTHUTHYTO
COTJIALIEHUE IO 3asBJICHUI0 OJHOM M3 CTOPOH. YCIOBHS O INPEIMETE OOTOBOpa
JOJKHBI TTO3BOJIMTH OMNPEACINTh Kakas MMEHHO BEUlb NEPEAAcTCs HAa XpaHEHUE.
[To oOmeMy mpaBuIily, YCIOBHS O BO3HAPAKIECHUU XPAHUTENSA, O CPOKE XpPAHEHHUS,
€ro MecTe He CYHIECTBEHHBI, OJJHAKO, MO3BOJIAIOT M30€XKaTh CHOPHBIX CUTYalHi
MEXIYy CTOpoHaMH. J[JI1 HEKOTOPBIX  CHEIUAIbHBIX BHUJOB  XPaHCHUS
YCTaHABIIMBAETCS PsA JOMOJHUTEIBHBIX yClIOBUM. [Ipu 3akiroueHuu I0roBopa
XpaHeHus Bemed B JoMmOapAe K  CYIIECTBEHHBIM  YCIOBHUSIM  TOMHMO
BBIIIENIEPEUYHNCICHHBIX OTHOCATCS: CyMMa OIIEHKH BEILU, CPOK XPAaHEHHUS, pa3MepP U
NOPSIIOK OIUIAThl BO3HATPAXKICHUS.

[IpaBa u 00A3aHHOCTH XPAHUTENS 3AKITIOYAIOTCS B HUYKECIIETYIOIIEM

- «[TucekMeHnHO odopMmieHHass 00S3aHHOCTh MPUHUMATh BEllb HA XpaHEHUE.
B 3akmioueHHOM J0roBOpe XpaHEHUs 0003HAYaeTcs KOHKPETHasl Jara, Korja
HEOOXOIMMO TPHUHITH XPAaHUTENIO BEIIlb HA XPAHEHHE, B JIOTOBOPE MOXKET OBIThH
MPEyCMOTPEHA BO3MOXXHOCTh IE€pEeNayd Ha XPaHECHHE HMYLIECTBA B TEYCHHUE
OTIpe/IeTICHHOTO cpoka» [25, c.24]. B orcyTcTBHe Teperadd BEIId XPaHUTENb
BIIpaB€ B COOTBETCTBHM cO cTarhbedl 888 I'paxkmanckoro koaekca Poccuiickoit
@enepanuu  4yepe3 CyI B3bICKAaTh 3aTparbl, MOHECEHHBIE B TAaKOM Cllydae.
3aKoHOAATElNb «HE BO3Jarasi HalpsIMyl0 Ha OKJIaxeaaTensi 00sI3aHHOCTH MepelaTh
BEIlb HA XpaHCHHE, TEM HE MEHEE, NPUBJIEKAET €r0 K OTBETCTBEHHOCTH 3a
HapyIIeHue cpoka nepenaumn» [14, ¢.15].

- O0513aHHOCTH XPAHUTH BEIlb B TEYEHUE BCETO 00YCIOBIEHHOIO I0TOBOPOM
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CpOKa WJTK 70 BOCTPEOOBaHHS BEIIN MOKIIAXKEIATCIICM.

- O0s13aHHOCTh 0OecnIeYrBaTh COXPAHHOCTh NPUHIATON HAa XpaHEHHUE BEIU B
TOM 00bemMe, B KakoM Obl XpaHUTENb 3a00THJICS O COXPAaHEHHH CBOHUX
COOCTBEHHBIX BEILEH.

- O0s13aHHOCTH 3aIMpaniuBaTh y MOKJIAKeIaTeNs COrIache Ha Ype3BhIYaiiHbIC
pacxodpl, T.e. Ha T€ pPacXoAbl, KOTOPHIC IPEBBIMIAIOT OOBIYHBIC PACXOMBI Ha
XpaHEHHUE TaKOW e BEIIU M HE MPEIyCMOTPEHBI CTOPOHAMH B IOTOBOPE XpaHCHUS.
B cnydae oTCyTCTBHS B ONpENEICHHBIN XpaHUTEIEM U Pa3yMHBIA CPOK OTBETa OT
MOKJTAKEIATENsI, XpAaHUTEIb BIIPpaBe TPAKTOBATh 3TO KaK COTJIacHe Ha MPOBEICHHE
Ype3BbIYAMHBIX PACXOJIOB.

- OOs3aHHOCTh  HE3aMEIIUTCIIBHO  YBEJAOMJIATH  MOKJIKEIATENIS O
HEOOXOIMMOCTH M3MCHHUTh YCIIOBUS XPaHCHUS, MPEIYCMOTPECHHBIE JOrOBOpoM. B
clly4ae yrpo3bl, KOTOPYI HEOOXOJMMO YCTPAaHUTh HEMEJICHHO, XPaHHUTEIb
BITPaBe NPEINPUHATH MEPBI, HE JOKUIASACh OTBETA MOKJIAXKEIATEIIS.

- O0513aHHOCTD BBIMIOJHATD MPUHATHIE UM 00S3aTENbCTBA JIUYHO, €CIIM UHOE
HE TPEeAyCMOTPEHO J0roBopoM. IIpum OCyIEeCTBIEHHWHM XPAaHEHHS MOTYT
BO3HUKHYTh CUTYaIlMH, KOT/Ia HEOOX0AMMa repeadya Beld Ha XpaHeHHUEe TPETbUM
JUIaM, B TaKOM Clly4ae XpaHUTENb MPOJOJDKAET HECTH OTBETCTBEHHOCTh 3a
COXPAaHHOCTh MEpPEeTaHHON BEIIU U 00s513aH OMOBECTUTH O CIOMKUBIIEHCS CUTYaIUH
noxnaxenarens. [Jlannas o0s3aHHOCTh U3BECTHA €IIIE€ CO BPEMEH PUMCKOTO MpaBa,
II€  «KJIIOYEBOW OOS3aHHOCTHIO MOKJIAXEIPUHUMATENS SBISUIOCH  JIMYHOE
XpaHeHue Bemy. JIWIo, XpaHWBIIEE Bellb, O00S3aHO HCIONHATH OO0S3aHHOCTH
JIOTOBOpa XpaHEHHsI 10 o0memy npaBuity. [IpaBa u 00s13aHHOCTH CTOPOH B pPaMKax
3aKJIFOYEHHOTO JIOTOBOpa HE repenaBanuchy [16, ¢.98].

- He monws3oBatbes Bemipio 0€3 coriacusi MOKIaKeIaTelnss U «00ecreduTh
HEJIOCTYITHOCTh TOJB30BaHUS AITOW BEMIbI0 WHBIMH JIUIIAMH, JJISI COXpPaHEHUS
CBOWCTB TNIE€PEaHHOM Ha XpaHeHue Bemu. llosb30BaHHME XpaHWMOM BELIBIO
BO3MOJKHO JIUIITh MPU HATMIHH COTIIACHS TIOKIaxenatess» [25, ¢.22].

- BosBpatuTh mOKIAXKETATENIO WIM JUIly, YKa3aHHOMY WM B KadecTBE

noyiyyaTessi, TOM camMoil Bellld, KOTopas Oblia mepelraHa Ha XpaHeHue. «Takyro
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00S3aHHOCTh XPAHUTENIb JOJDKEH HCIOJIHATh HEMEMJIEHHO, MpPU XPaHEHUH C
00e3IMYeHUEM, XpaHUTENh 00513aH BEPHYTh paBHOE JIMOO MHOE KOJIMYECTBO BEILIEH
TOTO K€ pOJia U Ka4eCcTBa, YTO OrOBapUBaeTCs B JJoroBope» [25, €.12]. IIpumepom
JIOTOBOpa  XpaHEHUsT C  O0E3NMYEHHEM  SIBISIETCS  OTKPBITHE  JOrOBOpa
00€3JINYEHHOr0 METAJUIMYECKOro cyeTa B OaHKe, MPEJHA3HAUYEHHOro JId y4yera
aparoneHHbIX MetaiuioB. [lo cmeicny ¢1.890 ['paxnganckoro koaexkca Poccuiickoit
denepanu Mpy TaKOM BHJIE XpPAaHEHHUs BEIIH, MEpEAaHHBIC HA XpaHEHUE, MOTYT
CMEIIIMBATBCSA C TAaKUMH JK€ XpaHUMBIMH BellaMH JPYrux Noknaxenareneit. K
npaBaM XpaHUTEIS OTHOCHUTCA «...MPAaBOBas BO3MOXKHOCTh Mepeayd BEUIM Ha
XpaHEHHUE TPEThEMY JIMILY, KOI/Ia OH BBIHYXKJIEH K 3TOMY CHJIOH OOCTOSTEILCTB B
MHTEpecax MOKIaKeIaTe sl U JIMIICH BO3MOXHOCTH TOJIYYHTh €ro coryacue» [1,
c.247].

Taxxe, xpaHutenb 001aaeT MPABOM «HA BO3HATPAXKIECHUE U BO3MEILICHUE
pacxoloB Ha XpaHeHue. BosHarpaxkieHue 3a XpaHeHHEe JOHKHO OBITh YIUIAY€HO
XPaHUTENIO [0 OKOHYAHUU XPAHEHMUS, a €CJI OTUIaTa XpaHEeHHs MPelyCMOTpPEHa 10
nepuojiaM, OHO JIOJDKHO BBIIJIAYMBATHCA COOTBETCTBYIOIIMMH YaCTAMH IO
UCTEUCHUH KaxK0ro repuoaa» [1, ¢.247].

K npaBam 1 00513aHHOCTSIM MTOKJIaXKe1aTeNst OTHOCSATCS

- «O0s3aHHOCTh TepefaTh BEIlb HAa XpaHEHUE, NMpPH 3TOM, €CIU Bellb
HY>KJJA€TCSl B 0COOOM XpaHEHUH, MPEAYNPEUTh XPaHUTENSI O CBOMCTBAX BEIIU U
OCOOCHHOCTSX €€ XpaHeHHUs. B X03s1iCTBEHHBIX OTHOIICHHSIX 4Yalle BCEro Ha
XpaHeHHe TMepefaroTcsl BellM, He TpeOylollue OCOOCHHBIX YCIOBUH XpaHEHUS.
OpHako, BO3HUKAIOT CHUTYyallMd, KOTJa HMYIIECTBO TpedyeT obecrnedeHus
CIEIUANbHBIX MEp, HaIMpaBICHHBIX HA €ro coxpaHeHwe. B sTom ciydae
MOKJIaXenaredb 00s3aH MPeaynpeuTh 00 ITOM XpaHHUTENs, KOTOPBI B WHOM
cllyuae HE HECeT OTBETCTBEHHOCTH 3a MOpuy Wiu rubeib ToBapa. B cutyarum,
KOIJla Ha XpaHEHHE IMepelaeTcs Belllb, UMEIOIIas OMacHble CBOMCTBA IO CBOEH
OpUpoJie, a XpaHWTENb HE MpeaynpexaeH o0 3TOM, OH HMEeT MpaBoO Ha
00e3BpeXHBaHNE U YHUYTOXKCHUE YKa3aHHOW BellMd Oe3 BO3MEIEHHUs yOBITKOB

noknaxenarento. IlpodeccnonanbHbIil K€ XpaHUTENb OMACHBIX BEUIEH HMEET

35



MPaBO WX 00E3BPEANUTD WM YHUUTOXKHUTH TOJIBKO B Clydae CAaud Ha XpaHCHHE MO
HEMPaBWILHBIM HAWMCHOBAHHUEM W OTCYTCTBHS BO3MOXXHOCTH TPU HaPyKHOM
OCMOTpPE yAOCTOBEPUTHCS B IPUHUMAEMOM ToBape» [25, c. 22].

- «BBIIaTUTh XpaHWUTETIO BO3HATPAKICHUE 3a XpaHCHHE BEIIH, €CIH
TOJBKO HHOE HE MPEAYyCMOTPEHO 3aKOHOMIATEIbCTBOM, 3aKITIOUYEHHBIM MEXIY
CTOpPOHAMHU JOTOBOPOM HJIM K€ HE BBITEKAaeT M3 00CTOATEIbCTB aeaax» [25, ¢.23]. B
COOTBETCTBHM CO cTatbel 896 I'paxkmanckoro koxekca Poccuiickoii denepannu
BO3HATpak/ICHUE BBHITIAUYMBACTCS XPAHUTEIIO IO OKOHUYAHUH JIOTOBOPA, «ECIH Ke
peayCMOTpeHa TepUoaWYecKasi oIjaTa YCIyr XpaHEHHUs, TO IO HWCTCUCHUH
KaXxji0ro nepuoaax» [6].

B curyamnum, xorga xpaHeHHE MPEKpamaeTcsi JOCPOYHO, XPaHUTEIh UMEET
NpaBoO Ha COpa3MEpPHYIO YacTh BO3ZHATPAXKICHUS, a B Cllydae HE MPEayNPEeKICHUSI
TIOKJIaXKeIaTeIeM XPaHUTENsI 00 OMAaCHBIX CBOWCTBAX IMEPENaHHBIX BEIICH MPH HX
ru0eny WM YHHYTOXKEHWU XpaHHWTEIh TIOJy4YaeT BO3HArpa)<JIeHWe 3a Bech
NpEeyCMOTPEHHBINM Tepuosl XpaHeHUs. B ciydae gocpodHOro mpekpaiieHus
XpaHEHHUs 10 MPUYUHE, 32 KOTOPYIO OTBETCTBEHEH XPaHUTENb, BO3HATPAXKICHHUE HE
BBIMVIAYMBACTCSA, a YXKE OIUIAYEHHOE BO3BpallaeTcss MoKjIaxenarenr. B
COOTBETCTBMM C MyHKTOM 2 ctaThu 896 I'paxmanckoro kojekca Poccuiickoit
denepanuu B ciiydae MPOCPOYKHU YIUIATHI BO3ZHATPAXKACHUS MO Mepuogam OoJbliie
YeM 3a TMIOJOBMHY TIE€pHOJIa, XpaHUTEIh MOXKET pacTOPrHYTh JOTOBOP W
NOKJIaXeaaTenb Oy1eT 00s3aH 3a0paTh Belllb, IEPEIaHHYI0 Ha XpaHCHHE.

- «Bo3mecTuTh XpaHHWTENIO PAcXOJbl Ha XpaHEHHE, T.C. YIUIATUTHh BCE
MMOHECEHHBIC 32 BpPEeMsl XpaHEHUs BEIIM pacxojbl. Pacxonbl Ha XpaHEeHHWE MOTYT
OBITh OOBIYHBIMH W YpPE3BBIYANHBIMUY [25, ¢.25]. OOBIYHBIC TPEyCMATPUBAIOTCS
MIPY HOPMAJIBHBIX YCIOBUSX XPAHECHHSI JUIsl COXPAHHOCTH BEIU OT IMOPYHU, YTPATHI.
B takom crmydae, mokmaxxenaTesb 005i3aH BO3MECTUTh BCE PACXObl, CBSI3aHHBIE C
XpaHEHHEM, €CITi WHOE He TMPEIyCMOTPEHO 3aKOHOM WM JoroBopoMm. JlanHas
00SI3aHHOCTh TEPEKIMKAETCS C OOSM3aHHOCTBHIO XPAHWUTES HE3aMETUTEIHLHO
YBEJOMIIATh TOKJIKenaTeass O HEOOXOJWMOCTH HM3MEHUTh YCJIOBHS XpaHCHHS,

MPElyCMOTPEHHBIE JTOTOBOPOM, M OOSI3aHHOCTBHIO 3aIlpallidBaTh y MOKJIaKeaaTens

36



COIVIACUE HA YPE3BbIYANHBIE PACXOIBI.

- «OO0s3aHHOCTh 3a0paTh MNEpPEJAaHHYI0 MM Ha XpaHEHUE Belllb. Takas
00sI3aHHOCTh BO3HUKACT Yy MOKJIaxkedaTedss B KOHIE CpPOKa, 3aKpEIUICHHOTO
JIOTOBOPOM XpaHEHUs JIMOO B pa3yMHBIN CPOK IPH XpaHCHHH 0€3 yKa3aHHs CpOKa
xpa"nenus» [25, c¢.23]. Ilpy mOpOAOIKEHWHM HWCHOJHEHHS CBOUX IpaB U
00sI3aHHOCTEM XpaHUTENIEM U TMOKJIXKeJaTeJieM TI0 OKOHYAaHMHM JOroBOpa
XpaHEHHUs, JIOTOBOP CYUTACTCS MPOJUICHHBIM JI0 MOMEHTa BOCTpeOOBaHMs Benu. B
clly4yae YKJIOHEHHUsI OT OOS3aHHOCTHU 3a0paTh IO OKOHYAHUHU CPOKA XPAHEHUS BEIllb,
TO XpaHUTENb IOCJIE MUCBMEHHOTO MPEIYNPEKICHUS MOXKET MPOAaTh BEIIb IO
IICHE, CJIOKMBILCHCS B MECTE XpaHEHUs. BBIpydeHHBIC CpEICTBa 32 BBIYCTOM
BO3HATPAXJEHUS W  TOHECCHHBIX  XpaHUTEJIEM  PacXoJOB  IMEPEIaroTCs
noknaxeaarento [25, ¢.30].

Haubonee ywacto paccMarpuBaeMasi B CyJleOHOM TOpPSJIKE KaTeropus Jell,
Kacaromascsi JOroBopa XpaHeHHUs, TO HEHaJJIeXkKaIlee BBITIOJIHEHUE 00s13aTeNIbCTB
MOKJIAKEATENs] U XPaHUTENS M0 3aKI0YEHHOMY AoroBopy. Tak, HeHaasexaliee
BBITMIOJTHEHUE TPEOOBAHMI MOKIAKeaTeNsl O BO3BpATE XPaHUMOTO TOBAapa MPUBEIIO
K yObiTkam B pasmepe 4 189 789, 63 py0., 4ro cTajio NOpEeaMETOM HCKa
000 «A-Tpeitn» (moxnaxemnarens) k OO0 «Kamuarckas ppiba» (xpanutens). [lo
neny BbiHeceHO ompezaeneHue BepxosHoro Cyna Poccuiickoit denepauuu OT
07.10.2021r. Ne 3303-25C21-11818 o memy Ne A24-3034/2020.

B onpenenennu IlepBoro kaccaliMoHHOTO cyjaa OOIIEH IOPUCIUKIIUU OT
16.03.2022r. No 88-4612/2022 mnpoBeaeH CHUCTEMHBIM aHamu3 00S3aHHOCTEH
CTOpPOH J0TOBOpa XpaHeHus. Tak, «ucxoas u3 crareit 886, 888, 889, 891, 892, 896,
899, 900, 904 mnacrosimero Kopekca, k uuciy 00S3aHHOCTEH IOKIIaXKeaaTes,
KpOME BBIIICYTIOMSHYTOM 00sI3aHHOCTH OIUIATUTH YCIYTH XPaHUTENS JTUOO TOJIBKO
B BUJIE BO3MENICHUS, MO0 B BHUJIC U BO3MEIICHUS, M BO3SHATPAXKICHHS, OTHOCATCS
00SI3aHHOCTH B3SITh BEIlb OOpAaTHO TIO WCTEYCHHH OOYCIOBICHHOTO CpOKa
XpaHEHHUs, TIPU cllade BEIM HA XPaHCHHE MPEAYNPEAUTh XPAHUTEST 00 OMACHBIX
CBOMCTBaxX Bely. XpaHUTENh 00s13aH: MPUHSTH BEIlh HA XpAaHEHUE; XPAHUTH BEIIlb

B TCUCHUC BCCTO O6}’CJ’IOBJ’I€HHOFO AO0TOBOPOM CPOKa WK A0 BOCTpe6OBaHI/I$I BCIIIHU
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MOKJIaKeIarejaeM; MPEeANPUHAMATh JEHCTBHsI, HAMPABICHHBIE HAa COXpaHCHHE
BEIIU U (MJIN) €€ MOJE3HBIX CBOMCTB, KAK MUHUMYM C TOM O00beMe, B KaKoM Obl OH
3a00THIICS O COXPAHCHUHM CBOMX BEIEH; OKa3bIBaTh YCIYT'H 1O XPAHCHUIO JIMYHO,
€CJIM MHOE HE TIPEIYCMOTPEHO JOTOBOPOM WIIM APYTHM CIIOCOOOM HE COTJIACOBAHO
C TIOKJTAKETATENIeM; HE MOJIh30BaThCs BEINbIO, TIEPEIaHHOMN MOKIaKeaaTeneM, 0e3
€ro COoIIacHsl; He3aMEJIUTEIBLHO YBEAOMIIATh TOKJIKEIATEIsI 0 HEOOXOAUMOCTH
U3MCHHUTH YCJIOBHS XpaHEHHWs, MPEIYyCMOTPECHHBIE JIOTOBOPOM; BO3BPATUTH
CIaHHYIO Ha XpaHCHHE BEIlb YIIPABOMOYCHHOMY JIMITY TI0 TIEPBOMY TPEOOBAHHIO
[23]. Peanuzanusi npaB u 00sS3aHHOCTEH CTOPOH JOTOBOpAa XpPaHEHUS SIBIISIIACH
IIPEIMETOM PacCMOTPEHUS CYAO0B Pa3IMYHbIX WHCTAHIIUN, PE3YJIbTAThl OTPAYKEHBI
B TIOCTAaHOBJCHUU BOCBMOro apOUTPaXHOTO aNCIUIAIMOHHOTO CyJaa OT
18.04.2022r. Neo 08AII-2306/2022 mo nemy Ne A70-23565/2021, omnpeneneHun
BepxosHoro Cyma P® ot 31.08.2021 No 302-DC21-14285 mo nemy Ne A69-
422/2020, ompenenenuun BepxoBHoro Cyaa P® ot 10.08.2021r. Ne 304-DC21-
12652 o neny Ne A67-12704/2018 [23].

2.3 IlpexpaieHue 10roBopa XpaHeHHust

XapakTep MpPaBOOTHOIIEHUH, BO3HUKAIOUIMX MPHU 3aKIIOYEHUU JOrOBOpa
XpaHEHUsl, MEHSETCS TMpU €ro IMnpekpameHnu. [lpu 3aKiIOYeHUH CpPOYHOTO
JIOTOBOpa XpPaHEHUs] OH NPEKpallaeTCs ¢ HACTYIUIEHMEM YKa3aHHOI'O CpOKa, MpHU
OECCpOYHOM  XapakKTepe JOTOBOp XpaHEHHS TMPEKpamaercs B  MOMEHT
NpeabsBICHUS TpeOOBaHMS O BO3BpAaTE€ MMYIIECTBA MOKJIAXKeAaTrelieM. XpaHUTEb
00s13aH BEpHYTh XPAaHHMYIO BEIlb O MEPBOMY TPEOOBAHUIO TOKIAXKEmaTess, B
ATOM CJly4ae HE UMEET 3HAYEHMs] HACTYIWJI JIM ONPEACIICHHBIM JOrOBOPOM CPOK.
XpaHUTENb  HECET  OTBETCTBEHHOCTh 32  YOBITKM, NPUYUHEHHBIE UM
MOKJIAXKEJATEI0 HECBOEBPEMEHHBIM BO3BpALIEHUEM BEIM, a TAKXKE B Cliydae ee
MOBPEXKACHUS.

[Ipekpaiienrie 10roBopa XpaHEHUS MOMKET MPOUCXOJIUTHh IO OOIIUM

OCHOBaHMSIM, 3aKpEIUIEHHBIM TiiaBoil 29 ['paxnmanckoro koxaekca Pocculickon
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denepanuu, U CIIEHHAIBHBIM, 3aKpEIUICHHBIMU I1aBoi 47 ['paxkiaHckoro kojgekca
Poccuiickoit @enepauuu.

K 06muM ocHOBaHUSIM MpEKpaIieHus: J0roBopa XpaHeHUs OTHOCSTCS:

- pacTOp>KEHUE JOr0BOPA IO COTJIALIEHUIO CTOPOH;

- PacTOpXKEHHE JOTOBOPAa XPaHEHHUS MO TPEOOBAHUIO OJHOM M3 CTOPOH IO
PELIEHUI0 CyJda IPU CYLIECTBEHHOM HApPYLICHUW YCIOBUU JOrOBOpa Ipyrou
CTOPOHOM;

- IIpU OJHOCTOPOHHEM OTKa3e OT HCIOJHEHUs JOroBopa, B Clyyae
MPEIOCTABIICHUs TAKOrO IIpaBa CTOpOHE ['paxkaaHckum Kojuekcom Poccuiickon
denepauuu, ApyruMu 3aKOHAMU, UHBIMH IIPABOBBIMU aKTaMU UJIU JOTOBOPOM;

- OTKa3 OJHOM CTOPOHOM OT HCIOJIHEHHUs JOTOBOpA B CIIy4ac OTCYTCTBUS Y
JIpYyrod CTOpPOHBI HEOOXOJIMMOM JUIsl MCIOJIHEHUS O0s3aTelIbCTBA JIMLIEH3UU Ha
OCYILIECTBIICHUE JAEATEIbHOCTH;

- MpPU CYIIECTBEHHOM HU3MEHEHHH OOCTOSTEIbCTB, U3 KOTOPBIX CTOPOHBI
VCXOJWIIH IIPY 3aKJIFOUYEHUH JOTOBOPA.

B cinygasx, korma BO3MOXXHOCTb U3MEHEHHUS WIM PACTOPKEHHUSI IOrOBOPa HE
IpeyCMOTpEHa 3aKOHOM WJIM JIOTOBOPOM U CTOPOHAMH HE JIOCTUTHYTO 00 ATOM
COTJIallIeHHe, JOTOBOP MOXET ObITh PACTOPTHYT MO TPEOOBAHUIO OHOM U3 CTOPOH
TOJIBKO II0 PEUICHHWIO CYJa MU TOJBKO B CIy4asX CYIIECTBEHHOI'O HApYIICHUs
JIOTOBOpa APYTrOd CTOPOHOMU, MPH CYIIECTBEHHOM HM3MEHEHUU OOCTOSITENbCTB, U3
KOTOPBIX CTOPOHBI MCXOAWIM IPU 3aKIOYEHUU JOTOBOPAa U B HMHBIX Cilydasx,
[IPEyCMOTPEHHBIX 3aKOHOM HJIA IOTOBOPOM.

Ecnu CTOpOHBI HE CMOINIM 3aKJIIOYUTh COIVIAIIEHHWE O pacTOPKECHUHU
JI0OTOBOpA, TO 3aMHTEPECOBAHHASI B 3TOM CTOPOHA BIIpaBe MOTpPeOOBaTh MO Cy1y
PacTOpPKEHMs AOTOBOPA IIPU HAJIMYMM CJICTYIOIIHUX YCIOBUM:

- B MOMEHT 3aKJIFOYEHHUs 10r0BOpa CTOPOHBI UCXOIMIIA U3 TOTO, YTO TAKOIO
MU3MEHEHUS OOCTOSITENILCTB HE POU30MET;

- U3MEHEHHE  OOCTOATENBbCTB  BBI3BAHO  NPUYHMHAMH,  KOTOpHIE
3aMHTEPECOBAHHAs CTOPOHA HE MOIJIA IIPEOAOJIETh IIOCIE UX BO3SHUKHOBEHHUS IIpU

TOM CTENCHMU 3a00TINBOCTU U OCMOTPUTCIIBHOCTH, KaKasd OT HCC Tpe6OBaJ'IaCB 10
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XapaKTepy JI0roBOpa U YCIOBUAM 000pOTa;

- UCIIOJIHEHUE J1I0roBopa 0€3 U3MEHEHUN ero YCI0BUM HACTOJIBKO HAPYIIUIIO
Obl COOTBETCTBYIOIIEE JIOTOBOPY COOTHOIICHUE HWMYIIECTBEHHBIX MHTEPECOB
CTOPOH U TOBJICKJIO OBl JJIsl 3aMHTEPECOBAHHON CTOPOHBI TaKO# yiiepo, 4To OHA B
3HAYUTEJILHOM CTETEeHM JHUIIUIAch Obl TOTO, HA YTO ObUIa BIpPAaBE PAaCCUUTHIBATH
TMIpY 3aKJIOYEHUH JOTOBOPA;

- 13 00BIYaeB JIETIOBOI0 000POTA UJIU CYIIECTBA 0053aTEIHLCTBA HE BHITEKAET,
YTO PUCK U3MEHEHUSI OOCTOSITEILCTB HECET 3aMHTEPECOBAHHASI CTOPOHA.

K crnenuanbHBIM OCHOBaHMSM MPEKPAIICHUS JOTOBOpa XPaHEHUS MOXKHO
OTHECTH TMpEeKpalleHue XpaHEHUs] MO TPeOOBAHUIO TOKIAXKeIaTeNs, UCTEUCHUE
00YCJIOBJICHHOTO CPOKa XPAaHCHHS WJIU CPOKa, MPEIOCTABIICHHOTO XPAHUTEIIEM JJIsI
0o0paTHOTrO TOJyYEHUsI BEIU, MCTCUCHHE CPOKa XpaHEHWs, MPEAyCMOTPEHHOIO
CorjlallieHueM C JomOapaoM, BO3BpaT OaHKOM XpaHUMBIX IIEHHOCTEH B
WHJIMBUIyaTbHOM OaHKOBCKOM celi(pe KIMEeHTY, UCTeUeHHUEe CPOKa XPaHEHHS BEIIU
B KaMepe XpaHEHUsl TPAHCIOPTHOM OpraHu3alliM, pa3peuieHuEe Cropa MEKIy
CTOPOHAMH O MpaBe€ Ha BEllb, MNEPEIAHHOW HA XpPAHEHHE TPEThEMY JIMLA, IO
COTJIAIEHUIO BCEX CHOPAIIMX JUI WIM N0 peumeHuto cyna. Jlocpodnoe
IpeKpalieHre JI0roBopa XpaHEHUsl MPOUCXOAUT B ABYX ciydasx. Bo-mepBbiX, mo
COTJIAIIEHUIO CTOPOH, MCXOAd M3 myHKTa 1 cratbu 450 ['paxkgaHCcKOro Kojekca
Poccuiickoit @enepanun. B a3Tom ciydae cornameHnue opopMiseTcss B TaKOU ke
dbopmMe, KaK W caM JIOTOBOp B COOTBETCTBHM C TIYHKTOM 1 crateu 452
I'paxnanckoro koaekca Poccuiickont @enepanuu.

Bo-BTOphIX, TIpEeKpaiieHrue J0roBopa BO3MOXKHO MO TPEOOBAHHUIO OJHOM U3
CTOPOH Ha OCHOBAaHHMH PEUIECHUS Cyla MpHU CYLIECTBEHHOM HAapyIIEHUU AOTOBOpa
OpYyrol CTOPOHOM M B APYIHMX CIy4dasiX, PErNIAMEHTHUPOBAHHBIX [ pakmaHCKuUM
KosekcoM P® u vHbIMH 3akOHaMH. K TakOBBIM OTHOCATCSI: OTCYTCTBHE OILIATHI
XpaHEHUsl TMOKJIaXeIaTeleM, HApYyIIeHUE LEJOCTHOCTH BEUIM IpPU XpaHEHUH,
WCIIOJIb30BAaHUE BEIIM XPaHUTENIeM 03 TMOJYy4eHHOTO Y TOKJIaKeaaTels
pa3pellieHus, HECOTJIacOBaHHasi CO CTOPOHBI MOKJIAXKeIaTessl mepeadya BEld Mo

noroBopy cyoapenansl [25]. Hapymienue yciaoBuii JoroBopa, IMOBJCKIIEE s
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BTOPOH CTOPOHBI TakoM yiiepO, 4TO OHA JMIIAETCS TOro, Ha 4TO OblIa BIpaBe
PaCcCUMTHIBATH SIBJISETCS CYLIECTBCHHBIM.

[Ipn mocpoyHOM MpeKpalleHUs] XpaHECHUs IUIaTa, BHECEHHAsl 32 BECh CPOK
XpaHEHUs, BO3MEIICHHUIO XPAHUTEJIEM HE MOJUICKUT. Takke HE BO3MEIIAIOTCSA U
yObITKH XpaHutento. B coorBeTcTBuUM co crathedl 903 I'paknaHckoro Kojekca
Poccuiickoit ®denepanuu yObITKM BO3MELIAIOTCA JIUIIb B CIydyae NPUUYMHEHUS
yimiep0a XpaHUTENIO IO TMPUYMHE OCOOCHHBIX CBOWCTB XpaHUMOHW BeEIU, B
coorBeTcTBUM cO cratheid 897 I'K P® pacxompl Ha XpaHEHUE BKJIIOYAIOTCA B
BO3HarpaxcjieHue 3a xpanenue [6]. JloroBop xpaHeHHs MpeKpamiaeTcs B Ciydae
OJIHOCTOPOHHETO OTKa3a XpaHUTENs WM NOKJIAXeAaTedsl OT HCIOJIHEHUS
noropopa. K yka3aHHBIM CHUTyauusiM OTHOCATCS: TIPaBO MOKJIa)KedaTess
OTKa3aTbCs OT WCIIOJIHEHUs JIOrOBOpA, OTKA3 MOKJIAXKEAATeNIsl OT HCIOIHEHUS
3aKJIIOYEHHOTO JIOTOBOpAa B PAa3yMHBI CPOK NpH 3aKJIKOYEHUU JOTOBOpa Ha
Oyayliee XpaHEHHUE, OTKa3 XPAaHUTENs OT UCIOJHEHHUs J0roBopa MpU MPOCPOUKE
yILUIaThl BO3HArPaXkJA€HUSI B COOTBETCTBHUU C IMMYHKTOM 2 cTaThu 896 I'pak1aHCKOTO
konekca Poccuiickoit denepannn. «Ecin Bo Bpemsi XpaHEHHs] BOZHUKIIA peajibHas
yrpo3a MOpuYd BelIM, JHUOO BeIllb YXK€ MOABEpriach IMopye, JUOO0 BO3HUKIH
0o0CTOSITENIbCTBA, HE  MO3BOJSAIOIIME  OOECIEeUnTh €€  COXPaHHOCTh, a
CBOEBPEMEHHOI'O IIPUHATUS MEp OT MOKJIAXKEAATENsl OKHUAATh HEIb3s, XPAHUTEIb
BIIPABE CaMOCTOSITEIBHO IIPOAATH BEIb MM YacCTh €€ IO LIEHE, CIOKUBLICKCS B
Mecte XxpaHeHus» [6]. DTo Takke OTHOCHTCA K CIIydasiM JIOCPOYHOTO
npekpalieHus 1oropopa. B coorBeTcTBumM co cratheid 894 I'pakaaHCKOro Kojekca
Poccuiickoit denepanuu Belu C OMACHBIMH CBOWCTBAMH TaKKE€ MOTYT OBITH
00€3BPEKEHBI M1 YHUUTOXKEHBI, UTO BEJIET K MPEKPAIICHHUIO I0TOBOPa XPaHEHUS.

Kak yka3piBanoch Bblllle, B CJy4a€ HE INOJYYECHUS XPaHWMOM BEIIH
MOKJIAXKEAATETIEM B CPOK, YCTAHOBJICHHBIM JOTOBOPOM XPAaHEHUSA, XPaHUTEIb
MOCJI€ TMCBMEHHOIO MPEAYNPEKACHUS NMOKIAKEAATEN BIPABE NPOJATH BEUIb,
€CIIM TIOJIOKEHUS 3aKIOYEHHOIO JOroBOpa HE OMNPENEIIIOT MHOM MOPSAOK.
OnucaHHbli MOPSAJOK MPUMEHSIETCS U B CIIy4dae 3aKIIOUYECHUS JOTOBOpPA XpPaHEHUS,

HC HIpCAyCMATpHUBAIOIICTO OIPCACICHHYIO JaTy OKOHYAaHHWA XPaHCHU:I. Torna
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NOKJIaXKenaTeab 00s3aH 3a0paTh Bellb B CPOK, OINPENEICHHBIA XpaHUTEIEM B
COOTBETCTBHM € IyHKTOM 3 crtatbu 889 I'paxmanckoro konekca Poccuiickoit
®enepauun. Takxke, XpaHUTENb OCBOOOXKIAETCS OT OOS3aHHOCTH MPUHATH BEIllb
Ha XpaHEHWe, €CIU B MPEAYCMOTPEHHBIH JOTOBOPOM CPOK HMMYILECTBO €My HE
nepenano. Torga mokiaxkenaTenb 00s3aH BO3MECTUTh MPUYUHEHHbIE YOBITKH,

€CJIM HE MpEeAYNPEAN XPAHUTENS B Pa3YMHBIN CPOK.
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3akJIouyeHue

B xone uccnenoBaHusi HOPMAaTUBHBIX MPABOBBIX aKTOB M HAY4YHBIX paboT
YUEHBIX — IPABOBEJOB, CYJACOHOM MPAKTUKU JIOCTUTHYTHI TOCTAaBJICHHBIE MEIU
paboThl, a WMEHHO ONPEJIEIICHO TOHSTHE, CYIIHOCTh, OCHOBHBIC IOJOXKEHMUS,
COJIEp’)KaHME M DJIEMEHTHI JOTrOBOpa XpaHEHUS, BBISBIECHBI OCHOBHBIE MPOOJIEMbI
TEOPETHUYECKOTO U MPAKTUIECKOT0 XapakTepa.

3HAUYUTENILHBIMU TTPOOJIEMaMH UCCIIEIOBAHUS IOTOBOPA XPAHEHUS SIBISFOTCS
poOesbl TEOPETUUECKON MPOPaOOTAHHOCTH YKAa3aHHBIX MPABOOTHOIICHUN. ITOMY
CrocoOCTBOBAJ 3HAYUTENIBHBIN MPOOET B HOPMATUBHOM PETYJIMPOBAHUU JOTOBOPA
XpaHeHus nocye pesomtonuu 1917 roga u qo npuHatus ['pakaaHCKOro KoJjekca
PCOCP 1964 roma, a Takke HEOOJBIIOE KOJUYECTBO COBPEMEHHBIX
UCCJICJIOBAaHUN, TIOCBAIICHHBIX OOIIMM TIOJIOKEHHUSM JIOTOBOPAa XpaHCHUSI.
Bo3HukatoT BOmpockl M BeIETCS TOJIEMHKAa B HAyYHBIX KpPyrax U IO BOIPOCY
OTJIMYUN JIOTOBOpPA XPAaHEHHS OT JPYTUX CMEXKHBIX JIOTOBOPOB M IO BOIPOCY
MeCTa OTHOIIICHUM XpaHEHUsI B CMEINIaHHBIX JOTOBOpax. B Toukax 3peHus MHOTHUX
aBTOPOB TIOHSTHUS JOTOBOPA XPAHCHHS MOXKHO YBHIETh €IMHCTBO B €0 IEIU —
COXpaHEHHE BEIW, BUJaX — Bo3Me3gHOoe M 0Oe3Bo3Mme3nHoe. B Bompoce xe
UCCJICOBAHUS CYITHOCTH OTHOIICHUN XpaHEHUsS IIOJAXOJblI Pa3HITCS: 4YacTh
YUCHBIX MPHUACPKUBACTCS TOUYKH 3PEHHs, YTO TAaKUMU OTHOIICHUSMH MOTYT
CUMTATHCS JUIIL T€, B KOTOPHIX XpaHEHHWE BBICTYIACT OCHOBHOM IIEJNBbIO, JpyTas
4acTh MCCJIE0BaTeNIe YTBEPKAA€T, UTO OTHOIIEHUS XPaHECHHUS MOTYT SBISTHCS
CIEJCTBUEM JPYTUX HOPUIUYECKHX OTHOIICHHUM. YUEHBIE pPacCMaTpUBAIOT
XpaHEHHE B COBOKYMHOCTH C JAPYTUMH XO3SIMCTBEHHBIMHM OTHOUICHUSIMH U
ONpPEACAIOT OTIMYAIOIIME €ro NpPU3HAKUu OT, K MPUMEPY, JOTOBOPOB 3aiima,
apeHnbl U Apyrux. KpoMme Toro, cyimecTByeT npooOsiaeMa pas3ieieHus OTHOIICHUMN
XpaHEHMs, BOBHUKAIOIIUX HA OCHOBE JIOTOBOPA M Ha BHEJOTOBOPHBIX OCHOBAHUSX,
T.e. B cCwiIy 3akoHa. Ha coBpeMeHHOM »JTame pa3BUTHS HayKd IpaBa
TEOPETUUYECKUM H3YyYEHHEM JOTOBOpPA XpaHEHUs 3aHUMAETCA Y3KUH KPYr YUEHBIX

— IIPaBOBCA0B, B OCHOBHOM CIICHHUAJIHU3UPYACH HAa €TI0 OTACIBbHBIX BHUAAX.
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[IpaBOOTHOIIEHN XpaHUTENS W TOKJIAXKEAATeNsl 3aTparuBaroT U JAPYTYIO
(yHIlaMEHTaJIbHYIO0 MPOOJEMYy T'Pa)KAaHCKOIO MpaBa. 3HAYUTEIIBHOE KOJIMYECTBO
HCCIIEIOBATENE yCMaTPUBAIOT B IEPEAAYe BEIIM HAa XPAaHEHHUE NEPEXOJ] Ipasa
BJIQJICHUs OT MOKJIaxkenarensd XpaHutenro. OQHako, B COBPEMEHHOM HayKe M
3aKOHOJATENIBCTBE O CUX IOP HET €AMHOr0 MOAXOAAa K ONPENCIICHUIO «IpaBa
BIIQJICHUSI», @ COBOKYIHOCTh IPaB M 00SI3aHHOCTEH XpaHUTENs 4acTO BXOJIWUT B
MOJIEMHUKY C OCHOBHBIMU TMOJIXOJAaMHU K MOHUMAHHIO CYITHOCTH TpaBa BIaJICHUSI.

MHuorooOpa3ue OTHOUIEHMH 10 XpaHEHUI0 ONpeaeiseT OOIIMpHOe
KOJIMYECTBO KMCTOYHUKOB MPABOBOTO PETyJIMPOBAHMS JIOTOBOpPA XPAHEHUS:
kojekchl  Poccuiickoit  ®Depeparuu, u  denepaibHble  3aKOHBI, 3aKOHBI,
MOJ3aKOHHbIE HOpMAaTHUBHBIE akThl. KOJIMYECTBO MO/3aKOHHBIX U BEJOMCTBEHHBIX
HOPMATHUBHBIX aKTOB, COJIEP)KAIIMX OTIEJIbHBIE TMOJOXKEHUS, PETrYJIUPYIOIIUe
paccMarpuBaeMble OTHOUICHWS, HE TMOJJACTCS IMOJICUETYy, YTO BBI3BIBACT
ONpEeACICHHbIC TPYAHOCTH MPAKTUYECKOW peaiM3aliu JOTOBOPHBIX OTHOIIEHUM
no XpaHeHuro. HecMOTpst Ha TO, 4TO B POCCHUICKOW IMPaBOBOW CUCTEME PEIICHHUS
CyIeOHBIX OPraHoB HE SBISIOTCS OQPUIMANIBHBIM HCTOYHUKOM TIpaBa, CYIbI
OPUEHTUPYIOTCS HA PEIICHHsS BBIIMIECTOSAIIUX HHCTAHIMH, MO3TOMY CyleOHbIe
pemienusi BepxoBHoro Cyna Poccuiickoii ®enepaunu, Tak WIM HHA4Ye
Pa3bICHSIOIIMX MMOJIOKEHUS 110 XPAHEHUIO, TAK)KE MOKHO OTMETHUTb.

OnHako, BO3HHMKAIOT CIOKHOCTH IIPU TPABOBOM PETYJIMPOBAHUU TaKHX
BUJIOB OTHOUIEHWH MO XPAaHEHUIO, KAaK XpaHEHUE apeCTOBAaHHOIO HMYIIECTBA
NOJDKHUKA, TPAHCIOPTHOIO CPEACTBA HA CHEUUAIM3UPOBAHHOW  CTOSHKE,
BEIIECTBEHHBIX  JOKAa3aTEJIbCTB, OTBETCTBEHHOE  XPAaHEHUE  COOPYKECHUU
IPaKIaHCKON 0OOPOHBI M MAaTEPUATILHOTO pe3epBa. Y Ka3aHHbIC BUAbl XPAHEHUS HE
MMOMMEHOBaHbl B ['paxkmanckom koaekce Poccuiickorn denepanuu, Ha NPaKTHKE
TaKue MPABOOTHOULIEHHS MOTYT BO3HHMKATh KaK OCHOBE JIOTOBOPA, TAK U B CHILY
3aKkoHa. CIMIIKOM pa3pO3HEHHOE 3aKOHOJIATEIbHOE PEryJIMPOBAHUE MPUBOJUT K
OTCYTCTBHIO MOHMMAaHWs OCHOBAaHUM BO3HUKHOBEHMS TAKWX NPABOOTHOLIEHUHN U
MopsA/Ika WX peanu3anuud. B KadecTBe pemieHWs Ha3BaHHOW MPOOJIEMBI

npeajraracrCia BBIACINTb TAKHMC IIPABOOTHOLICHHUS, KaK XPAHCHUC apCCTOBAHHOI'O
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MMYIIEeCTBA TOJDKHUKA, XpaHEHUE TPaHCIIOPTHOTO cpeacTBa Ha
CIICIMATM3UPOBAHHON CTOSTHKE, XPAaHCHHWE BEIIECTBCHHBIX JIOKA3aTCIIbCTB M
OTBETCTBEHHOE XpaHEHUE COOPYKECHUU TpakIaHCKOW OOOpPOHBI U MATEPUATHHOTO
pe3epBa B OTJACIbHBIC BUALI XpaHeHHWS TyaBbl 47 ['pakmaHckoro Kojekca
Poccuiickoit @enepaiuu co CeMaIbHBIM TPABOBLIM PETYJIUPOBAHUEM.

Haubonee ywacto paccmaTpuBaeMasi B Cy€OHOM MOpPSIKE KaTeropus Aell,
Kacarolascsi JOroBopa XpaHEHHsI, 5TO HEHaJIeXkalllee BHIMOJIHEHNE 0053aTeIbCTB
TIOKJIaXKeIaTeNsl ¥ XPAHUTEIIS 10 3aKITI0YCHHOMY JIOTOBOPY.

K 00s3aHHOCTSIM HEMOCPEACTBEHHO XPAaHUTENSI OTHOCATCS: TPUHUMATH
BEIlb HA XpaHCHUE, 00S3aHHOCTh XPAaHUTh BEIlb B TCUCHHUE BCETO 00YCIOBICHHOTO
JIOTOBOPOM CpOKa WJIM JI0 BOCTPeOOBaHUS BEIW TOKIaXeaaTenaeM, 00ecredynBaThb
COXPaHHOCTh BEIIM B TOM O00BEME, B KakoM OBl XpaHUTEIb 3a00THIICS O
COXpaHEHWHU CBOEH COOCTBEHHOH, 3ampalinBaTh y TOKJIAXEHAaTess corjacue Ha
Ype3BbIUAWHBIC PACXOJbl, HE3aMEIIUTCIIBHO YBEJIOMIIATH MMOKIAXeaaTels o
HEOOXOJMMOCTH HW3MEHHTH YCJIOBUS XPaHEHHsI, NPETyCMOTPEHHBIC IOTOBOPOM,
0OSI3aHHOCTH BBITIONHATH MPHUHITHIE UM 00s3aTeNbCTBA JIMYHO, €CIIM HHOE HE
NpeIyCMOTPEHO  JOTOBOPOM, HE  IOJIb30BAThCS  BEMIbIO,  IMEpPEeIaHHOM
TOKJIaXKenaTeneM 0e3 ero corjiacusi, BO3BPATUTh MOKJIKEIATEII0 BEIlb, KOTOpas
Oblta mepenana Ha XpaHeHue. OJHOBPEMEHHO XpaHMUTENb 00JIaaeT MPaBOBOM
BO3MOKHOCTBIO B CJIydae HYXJIbI IIepeaTh BEIIb Il COXpaHEHUS TPEThEMY JIHILY,
a Takke o0JagaeT TMPaBOM Ha BO3HATPAXKICHHUE W BO3MEIICHUE PAcXoJI0OB Ha
XpaHEHHE.

[Toxnaxkenarens 00si3aH TepenaTh Bellb HAa XpaHEHHWE W TPEAYIPEAUTH
XpaHuTeass 00 ee CBOMCTBAX, BBIMIJIATUTh BO3HATPAXKICHUE 3a XpPAaHEHUE BEIIH,
BO3MECTUTDH PACXO/IbI, 3a0paTh MEPEIAHHYIO BEIIlb.

MoMEHTOM BO3HMKHOBEHHUSI TIpaB H OOSI3aHHOCTEH CTOPOH SBJISETCS
nepefada  BEIM Ha XPAaHCHHWE XpPAaHUTENO, a B ClOydae 3aKIIOUeHUS
KOHCEHCYaJIPHOTO JIOTOBOpPA — C MOMEHTa COTJIACOBAHUS CYIIECTBEHHBIX yCIOBUU
WM TIoANUcanus aoroBopa. K CymecTBeHHBIM OTHOCSITCSI YCIIOBHSI, KacarOIIHecs

npeamMeTa A0ropopa XpaHCHHA, MU TC, IIO KOTOPBIM JOJIKHO OBITh AJOCTHUT'HYTO
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COTJIALLIEHHUE T10 3asIBJICHUIO OJTHOW U3 CTOPOH.

IIpn 3akmro4eHMM CPOYHOIO JIOrOBOPA XPAHEHMS OH NPEKPAIIAETCS C
HACTYIUIEHUEM YKa3aHHOIO CpOKa, MpH OEecCpOYHOM XapaKTepe AOroBopa - B
MOMEHT MpeabsiBIeHUsT TpeOOBaHUSA O BO3BpATe MMYIIECTBA IMOKJIa)XeaareneM, a
TaK)K€ BO3MOYKHO JIOCPOYHOE NPEKPALIEHHUE JOTOBOPHBIX OTHOLIEHHWH B CIIy4asXx,
npeaycMoTpeHHblX ['paxnanckum koxekcoM Poccuiickon @Penepauuu. Ecim ¢
MOMEHTOM BO3HUKHOBEHUS JOTOBOPHBIX OTHOUIEHUW CYIIECTBYET ONpEIEIICHHAS
SICHOCTb, TO IPH ONPEIEIEHUA MOMEHTA UX MPEKPAIIEHUS BO3HUKAIOT CIOKHOCTH.
K mnpumepy, crates 920 I'paxpanckoro konekca Poccuiickoit ®enepamuu
OTIpEJIENISIET, UTO «ECJIM Belllb, CAaHHAs Ha XpaHEeHHe B TIoMOap/, He BocTpeOOoBaHA
NOKJIaJKeaTeIeM B OOYCIIOBJIEHHBIN COTJIAlIeHHEM C JIOMOapoM CpOK, JoMOap
00s3aH XpaHUTh €€ B TEYEHHE JBYX MECSIEB C B3MMaHHEM 3a OTO IUIATHI,
OpPEAYCMOTPEHHOM JOroBOopoM  xpaHeHus. Ilo wucTtedyeHum dTOro cpoka
HEBOCTpeOOBaHHAs BEIIb MOXET OBITh IMpoJlaHa JIOMOapIoM B TMOPSJIKE,
yCcTaHOBJIIEHHOM 1. 5 c¢T. 358 Hacrtosmero Kopgekca» [6]. Takum oGpasom, 1o
CMBICITYy 3aKOHOJATEJbCTBA PACCMATPUBAEMOE COTJIAIIEHUE SIBIIAETCS CPOYHBIM U
NPEeKpallaeTcs ¢ HACTyIUIGHHEM OTOBOPEHHOTO CpOKa, OJHAKO, Ha JioMOapn
BO3JI0’KEHA OO0S3aHHOCTh MO XPAHEHUIO BEIIM €IIe B TEUEHUE JBYX MECSIICB.
CoOTBETCTBEHHO, B TCYCHHE YKA3aHHOTO CpPOKa MOKJIaXKeIaTelb MOXKET 3a0parh

XpPaHUMYIO BEIllb U JJOTOBOPHBIE OTHOIIEHUS HE MPEKPAIAFOTCSI.

46



Cnmcok ucnosib3yemMou JUTEpPaTypbl U HCMOJIb3yeMbIX HCTOYHHKOB

1. AnuncumoB A.Il. I'paxxnanckoe npaBo Poccun. Ocobennast yacts. B 2
tomax. T.1: ydueOHUK myia By30B, moa oOumed pepakuueid A.S. Pbpkenkosa.
Mocksa: U3patensctBo FOpaiit, 2023. 388 c.

2. AxtsamoBa E.B., CoxomoBa P.M. K Bompocy 00 o6mieit
XapaKTepUCTUKe JoroBopa xpanenus // Amnes Hayku. 2018. Ne 11. T. 3. C. 591-
594,

3. benos B.A. IloHsTne u BuUIbl TOProBbIX AOTOBOPOB. Kypc nexumii:
yaeOHoe rocobue a1t By30B. Mockga: M3garensctBo Opaiit, 2023. 502 c.

4, boym K.C. [loroBop XpaHeHMss B TrpakaaHckom npaBe Poccuu:
aBropedepar auc. kanauaata opuaudyeckux Hayk: 12.00.03. — Boarorpaa, 2005.
23c.

S. bparnackunn M.U., Butpsuckuii B.B. JloroBopHoe mnpaso. Kuura
TpeThsi: J{oroBophl O BBINMOTHEHUH PpabOT U okazanum yciayr. M.: Craryt, 2011.
1055 c.

6. I'paxxnanckuii kogekc Poccuiickoit denepammu (4acTb BTOpasi) OT
26.01.1996 Ne 14-®3 [OnexkTpoHHBIM pecypc]: — Pexum  goctyma:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4
191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-
1&ts=WGeKZTTaU0j3UItQ1&base=LAW&n=377025&rnd=gDKdrQ#DBfKZTT
xXYQCh2g6 (mata obpamenus: 12.12.2022).

7. I'paxnanckuii kogekc PCOCP ot 11.06.1964 [OnexTpoHHBIN pecypc]:

— Pexum JIOCTyIA:
http://ivo.garant.ru/#/document/3961099/paragraph/539771889:0 (mara
obOpamenus: 15.02.2023).

8. JloroBop XpaHEHMs: TIIOCTATEWHBIA KOMMEHTapuii riaBbl 47

I'paxxmanckoro kojekca Poccuiickoir  ®enmepammm  / mox  pen.  I1LB.
Kpamennnnukosa. Mocksa: CraryT, 2009. 252 c.

Q. Kwmxunera A.A. K Bompocy 0 mpaBoBOM MNpUPOAE CIHEUATBHBIX

47


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=377025&rnd=qDKdrQ#DBfKZTTxXYQCh2g6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=377025&rnd=qDKdrQ#DBfKZTTxXYQCh2g6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=377025&rnd=qDKdrQ#DBfKZTTxXYQCh2g6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=377025&rnd=qDKdrQ#DBfKZTTxXYQCh2g6
http://ivo.garant.ru/#/document/3961099/paragraph/539771889:0

MOABUIOB JoroBopa xpaHeHus // KOHCTUTYHHOHHO-TIPABOBOE PETYIMPOBAHUE
OOIIIECTBEHHBIX OTHOIICHUW: TEOpHUs, METOJO0JIOTHS, MpakThka. Marepuaisl
MEXAYHApOIHOM HaydyHO-TIpakTH4eckoil koHpepenuu. 2018. C. 123-129.

10. Hodde O.C. HzbpanHble Tpyabl MO TpaXIaHCKOMY TIpaBy: U3
HMCTOPUM HHUBUIUCTUYECKON MbIciu. ['paxknaHckoe mnpaBooTHoIeHue. Kpurtuka
TEOPUU «XO3SIUCTBEHHOTO MpaBa» [DIEKTPOHHBIM pecypc]: — Pexum nocrtymna:
https://civil.consultant.ru/elib/books/3/ (nata o6pamenus: 30.12.2022).

11. Kazanues M.®. JloroBopHoe perynupoBanue. lluBunuctuyeckas
KOHILIeTHs: yuyeOHoe mocobue aiist By3oB. MockBa: M3aatenscTBo FOpaiit, 2023.
393 c.

12. KaiinoB B.M. Pumckoe mpaBo: y4yeOHUK W MPAKTUKYM JJiS BY30B.
Mocksa: U3patensctBo FOpaiit, 2023. 178 c.

13. KapnoB A.A. XapakTepucTHKa JIOTOBOpa CKJIAJCKOTO XpaHeHus //
Momnono# yuensrid. 2019. Ne 41. C. 75-78.

14. MamrakoB WM.B. I'paxkmanckue TmpaBOHAPYIIEHUS CO CTOPOHBI
NOKJIKEaTeNsl, BOZHUKAIOIIME TPU MCIIOJHEHUU JOTOBOpa XpaHeHus (oOiue
nosioxenus) // Bectauk Camapckoit ['ymanutapuoit akanemuu. 2014. Ne 2. C. 14-
19.

15. Meitep .M. Pycckoe rpaxaaHcKkoe MpaBo [DIEKTPOHHBINA pecypc]: —
Pexxum gocrtyma: https://civil.consultant.ru/elib/books/45/ (mata oGpamieHus:
30.12.2022).

16. HekpacoBa W.E., HemeB M.IO., Ceiimuangun K.W. IIpaBoBoe
perynupoBaHue J0roBopa xpaHeHus B Pumckom mpase // CoBpeMeHHas MIKOJa
Poccuu. Bonpocsr mogepauzanuu. 2022. Ne 5. C. 98-99.

17. TIlmotnukoBa A.B. Hekotopwie 37eMEHTHI JOroBOpa XpaHeHHs //
TpanuinonHass ¥ WHHOBAIIMOHHAsT HayKa: HCTOpPHUS, COBPEMEHHOE COCTOSHHE,
nepcrekTuBbl.  COOpHUK  cTaTtel  MexIyHapoJAHOW  HAy4YHO-TIPAKTUYECKOU
koH(pepenuu. Tom Yacts 2. 2016. C. 221-222.

18. Tlo6emonocuer K.II. Kypc rpaxkmanckoro mpaBa. YacTh TpeThs:

JloroBopel U o00s3aTenbCTBa [DNEKTPOHHBIM pecypc]: — Pexum nocryna:

48


https://civil.consultant.ru/elib/books/3/
https://civil.consultant.ru/elib/books/45/

https://civil.consultant.ru/elib/books/17/ (nata oopamenus: 30.12.2022).

19. TlonutoBa E.B. IlpaBa u 00s13aHHOCTH CTOPOH JOTOBOpa XpaHEHHUs //
Annes nayku. 2019. Ne 11. C. 451-457.

20. Tloctanosnenue Ilnenyma Bepxosunoro Cyaa P® ot 28.06.2012 No 17
«O paccMOTpeHUM CcyJaMu TpaXIaHCKUX JeJl MO chopaM O 3alluTe MpaB
noTpeodurtenein» [ DNeKTpOHHBIM pecypcl: — Pexxum JIOCTyIA:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4
191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-
1&ts=WGeKZTTaUoj3UltQ1&base=LAW&N=131885&rnd=qDKdrQ#NzxKZTT
awTnt2Lyv (nara odparenus: 12.12.2022).

21. Pazymosckas E.B. JloroBopHoe mpaBo. B 2 tomax. T.2. Ocobennas
qyacTh: yu4eOHUK /Uit By30B. MockBa: U3narensctBo FOpaiit, 2023. 449 c.

22. Pycckas IlpaBaa (nmpocTpanHas pefakius) [DIeKTpoHHBIN pecypc]: —
Pexxum noctryma:  http://drevne-rus-lit.niv.ru/drevne-rus-lit/text/russkaya-pravda-
prostrannaya/russkaya-pravda-prostrannaya.htm (mata o6parienus: 15.02.2023).

23. CnpaBounas npaBoBas cucreMa «Koncynbrantllintocy [DneKTpoHHBIHI
pecypc]: — Pexum JOCTyTIa:
http://www.consultant.ru/cons/cgi/online.cgi?req=home&utm_csource=online&ut
m_cmedium=button (gara oopamienus: 15.02.2023).

24. TamoxxeHHBIM KoJEeKC EBpa3wiickoro SKOHOMHYECKOTO CO03a,
npuHATHI JloroBopom 0 TaMokeHHOM Koaekce EBpa3zuicKoro 3KOHOMHYECKOIO
coto3a, noanucaHHeiM 11.04.2017 B r. MockBe [DneKTpoHHBIN pecypc]: — Pexum
JoCTyna:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5
&cacheid=9BEC775E5E68E5779AC3506B7A953278 &mode=splus&rnd=z0aT]j
A&base=LAW&N=380602&dst=1000000001#mZ6n1WTaeUr4w8ZW1 (mara
obpamenus: 15.02.2023).

25. Tepexosa JI.LH. Bce o moroBope xpanenus. M.: Ansda-IIpecc, 2005.
115 c.

26. VYxka3 Ilpesunenta P® ot 30.11.1995 Ne 1203 «O06 yrBepx)acHUU

49


https://civil.consultant.ru/elib/books/17/
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=131885&rnd=qDKdrQ#NzxKZTTawTnt2Lyv
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=131885&rnd=qDKdrQ#NzxKZTTawTnt2Lyv
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=131885&rnd=qDKdrQ#NzxKZTTawTnt2Lyv
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&cacheid=45CDE79DDCA4191511FB3021C07032D8&SORTTYPE=0&BASENODE=1-1&ts=WGeKZTTaUoj3UltQ1&base=LAW&n=131885&rnd=qDKdrQ#NzxKZTTawTnt2Lyv
http://drevne-rus-lit.niv.ru/drevne-rus-lit/text/russkaya-pravda-prostrannaya/russkaya-pravda-prostrannaya.htm
http://drevne-rus-lit.niv.ru/drevne-rus-lit/text/russkaya-pravda-prostrannaya/russkaya-pravda-prostrannaya.htm
http://www.consultant.ru/cons/cgi/online.cgi?req=home&utm_csource=online&utm_cmedium=button
http://www.consultant.ru/cons/cgi/online.cgi?req=home&utm_csource=online&utm_cmedium=button
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5&cacheid=9BEC775E5E68E5779AC3506B7A953278&mode=splus&rnd=zOaTjA&base=LAW&n=380602&dst=1000000001#mZ6n1WTaeUr4w8ZW1
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5&cacheid=9BEC775E5E68E5779AC3506B7A953278&mode=splus&rnd=zOaTjA&base=LAW&n=380602&dst=1000000001#mZ6n1WTaeUr4w8ZW1
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5&cacheid=9BEC775E5E68E5779AC3506B7A953278&mode=splus&rnd=zOaTjA&base=LAW&n=380602&dst=1000000001#mZ6n1WTaeUr4w8ZW1

Ilepeynsi cBeIEHMII, OTHECEHHBIX K TOCYIAapCTBEHHOM TaWHe» [DJIEKTPOHHBIN
pecypc]: — Pexxum JIOCTyna:
https://www.consultant.ru/document/cons_doc_LAW _8522/3f757850dd7fbfc5d05
20fc664186ccc6h2e0688/ (nara odparmienus: 15.02.2023).

27. ®enepanbubiii 3akoH 0T 04.05.2011 Ne 99-®03 «O nuieH3UpOBaHUU
OTAEJIBHBIX BUJIOB JESATEIBHOCTW» [DIEKTPOHHBIM pecypc]: — Pexum gocrtyna:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=DQVx0WTsjLIBDt5Z1
&cacheid=34C3F54DBBF45E0194084AA6C33D02A3&mode=splus&rnd=d4cX0
WTmmsnQiQWx1&base=LAW&N=430642&dst=1000000001#LFqC1WTRb1HI
4qH6 (nata obpamenus: 15.02.2023).

28. ®enepanbhbiii 3akoH OT 08.01.1998 Ne 3-®3 «O HapkOTHUUYECKUX
CpeACTBaX M TICHUXOTPOIHBIX BEIIECTBaX» [DIEKTPOHHBIN pecypc]: — Pexum
noctyma:  https://www.consultant.ru/document/cons_doc_LAW 17437/  (nara
obpamenus: 12.12.2022).

29. ®enpepanbhpiii 3akoH oT 19.07.2007 Ne 196-®3 «O nombapmax»
[D7eKTpOHHBIM pecypc]: — Pexum JIOCTyTIA:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1IWTyp2XWwpi5
&cacheid=311F248EEA8B607BC2F921C651ECAC8C&mode=splus&rnd=z0aT]
A&base=LAW&N=373773&dst=1000000001#BQkQ2WTkNIdlaPMu (mara
obpamenus: 15.02.2023).

30. ®enepanbHblil 3ak0H OT 26.05.1996 Ne 54-03 «O MyseitHoMm (oHe
Poccuiickoit ®denepanun u my3esx B Poccuiickoin ®@eneparuny [DAeKTPOHHBIN
pecypc]: — Pexxum JOCTyTIa:
https://www.consultant.ru/document/cons_doc_LAW 10496/ (nmata oOparieHus:
15.02.2023).

31l. DenepanpHblid 3aK0H OT 29.12.1994 Ne 79-03 «O rocymapcTBEeHHOM
MaTepuaIbHOM  pe3epBe» [DJNEeKTpOHHBIM pecypc]: — Pexum gocrtyna:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=gVY O1WT5haal XfZB
&cacheid=B6B1FD4F25F53E334EA3A870EBIE8235& mode=splus&rnd=nzLL1
WTaBRF3Urpm&base=LAW&N=341947#Y mMuQ1WTYZIcACrmN1 (mara

50


https://www.consultant.ru/document/cons_doc_LAW_8522/3f757850dd7fbfc5d0520fc664f86ccc6b2e0688/
https://www.consultant.ru/document/cons_doc_LAW_8522/3f757850dd7fbfc5d0520fc664f86ccc6b2e0688/
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=DQVx0WTsjLJBDt5Z1&cacheid=34C3F54DBBF45E0194084AA6C33D02A3&mode=splus&rnd=d4cX0WTmmsnQiQWx1&base=LAW&n=430642&dst=1000000001#LFqC1WTRb1Hl4qH6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=DQVx0WTsjLJBDt5Z1&cacheid=34C3F54DBBF45E0194084AA6C33D02A3&mode=splus&rnd=d4cX0WTmmsnQiQWx1&base=LAW&n=430642&dst=1000000001#LFqC1WTRb1Hl4qH6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=DQVx0WTsjLJBDt5Z1&cacheid=34C3F54DBBF45E0194084AA6C33D02A3&mode=splus&rnd=d4cX0WTmmsnQiQWx1&base=LAW&n=430642&dst=1000000001#LFqC1WTRb1Hl4qH6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=DQVx0WTsjLJBDt5Z1&cacheid=34C3F54DBBF45E0194084AA6C33D02A3&mode=splus&rnd=d4cX0WTmmsnQiQWx1&base=LAW&n=430642&dst=1000000001#LFqC1WTRb1Hl4qH6
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5&cacheid=311F248EEA8B607BC2F921C651ECAC8C&mode=splus&rnd=zOaTjA&base=LAW&n=373773&dst=1000000001#BQkQ2WTkNIdlaPMu
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5&cacheid=311F248EEA8B607BC2F921C651ECAC8C&mode=splus&rnd=zOaTjA&base=LAW&n=373773&dst=1000000001#BQkQ2WTkNIdlaPMu
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=p6tm1WTyp2XWwpi5&cacheid=311F248EEA8B607BC2F921C651ECAC8C&mode=splus&rnd=zOaTjA&base=LAW&n=373773&dst=1000000001#BQkQ2WTkNIdlaPMu
https://www.consultant.ru/document/cons_doc_LAW_10496/
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=gVYO1WT5haaIXfZB&cacheid=B6B1FD4F25F53E334EA3A870EB9E8235&mode=splus&rnd=nzLL1WTaBRF3Urpm&base=LAW&n=341947#YmuQ1WTYZlcACrmN1
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=gVYO1WT5haaIXfZB&cacheid=B6B1FD4F25F53E334EA3A870EB9E8235&mode=splus&rnd=nzLL1WTaBRF3Urpm&base=LAW&n=341947#YmuQ1WTYZlcACrmN1
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&ts=gVYO1WT5haaIXfZB&cacheid=B6B1FD4F25F53E334EA3A870EB9E8235&mode=splus&rnd=nzLL1WTaBRF3Urpm&base=LAW&n=341947#YmuQ1WTYZlcACrmN1

oOpamenus: 15.02.2023).

32. Xasranuesa P.P., AxtamoBa E.B. CooTHolIeHHE 10roBOpa XpaHEHUs
C MHBIMU BHAaMu J10roBopoB // Hayka mononeix — Oyaymiee Poccuu. COoopHUK
Hay4HbIX cTarteil 4-i MexayHapoaHOW HayyHOW KOH(pEpEeHUMHU MEePCHEeKTUBHBIX
pa3paboTok MoiobIX yueHbix. Tom 4. 2019. C. 232-235.

33. Ilax6anoB B.I'. TpynHocTH mnpUMEHEHHUsT JOrOBOpa XpaHEHHS B
yCIOBUSAX HBIHEIIHEH peanbHOCTH // VIHHOBAIMOHHOE pa3BUTHE: KIIIOUEBBIE
npobsemsl U peuieHusi. COopHuk crateil MexxayHapoIHOH HayYHO-TIPaAKTUYECKON
koHpepenruu. Tom. 1. 2015.C. 234-237.

34. Illepmenesuuy ['.®d. Hayka rpaxmanckoro mnpaBa B Poccum
[DnexTponHbIi pecypc]: — Pexxum moctyma: https://civil.consultant.ru/elib/books/7/
(mata obopamenus: 30.12.2022).

35. SxontoB P.H. [loroBop xpanenus. Hcrtopus Bompoca // BectHuk

Cankr-IletepOyprckoro yausepcutera MBJI Poccun. 2007. Ne 4. C. 145-150.

51


https://civil.consultant.ru/elib/books/7/

