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AHHOTALUA

AKTYyaJIbHOCTh TE€Mbl HCCJIEIOBAHUSI OOYCIABIMBACTCS TMPEXKIE BCETO
KOJIMYECTBOM TNPOSIBJICHUN JAHHOTO TMPECTYIUIEHHWS B HACTOSIIEE BpeMsl.
[Ipectymienus NOpOTMB  MOJOBOM  HENMPUKOCHOBEHHOCTU  HE  SIBISIOTCSA
JUIAPYIOIIMMHA  BO  BCEM  COBOKYIIHOCTHM  IIPOTMBO3aKOHHBIX  JIEUCTBUMU
3aperUCTPUPOBAHHBIX ~OpraHaMHd BHYTPEHHHX Jein. B olmel cTpykrype
npectynHocT P® u3HacuioBaHUe WM MOKYIICHHE HAa U3HACWIIOBAHUE B CPEIHEM
3anumaet 0,16% ot Bcex npectymieHnil. OHaKko 3TO HE 03HAYAET, YTO MOI00HOTO
poJla MPECTYIJICHUSI HOCAT €IMHUYHBIN XapakTep.

Hcxons u3 maHHBIX CTAaTUCTUKUA BUJIHO, YTO B TIEPHOJI C STHBApsI MO JeKaOphb
2019 roga 4ncno 3aperucTpUPOBAHHBIX NPECTYIUIEHUI MPOTUB MOJIOBOM CBOOOIbI
YMEHBIIWIOCh MPUOIM3UTENBHO Ha 5,8% MO CpaBHEHUIO C TEM K€ MEPUOJIOM
2018 rona, omuaako yxxe B 2020 rogy KOTUYECTBO M3HACWIIOBAHUN U MOKYIIICHUH Ha
u3HacwioBaHus yBenuuwioch Ha 11,3%, Ha cerogHsAImIHMI J€Hb [OKa3aTeau
CHU3WIKCH, TEM HE MEHEE OHU HE IOCTUTIM MUHUMAIbHOTO 3HAYEHHUSI 3a MTOCIETHUE
nsTh JieT, peructpupyemoro B 2019 roay. JlaHHOMY CHW)XEHHIO CIIOCOOCTBYET
ornepatuBHas pabora MuHHCTEpCTBA BHYTPEHHHUX JI€T M CHUCTEMBbl OpPraHOB
IIpokypatypel. Tak xe Ha 12,8 % CHM3WIHCH TIOKa3aTENM COBEPIICHUS
MPECTYIUVICHUH B COCTOSIHUM aJKOTOJIbHOTO ONBSHEHUS, I0J] BO3ACHCTBHUEM
HapKoTHYecKuXx cpeacts Ha 20,5 %.

OCHOBHBIM MPHUOPUTETOM JAHHOT'O BOMPOCA SIBISETCS €ro MOCTaHOBKA B
CHUCTEME YTOJIOBHO-TIpaBOBBIX Mep. Ho Oe3Haka3aHHOCTh TAKOTO ACHCTBUS TOBOPUT
00 Heah(HEeKTUBHOM cucTeMe 0OpaleHus moTeprneBmux il KonedHo xe, o ¢pakre
M3HACUJIOBAHUS T'OBOPSIT HE MHOTHE, OOJIBITMHCTBO KEPTB NPEANOYUTAIOT 3a0bIThH O
CIIYYUBIIIEMCS U HE COOOIIATh O COBEPIIUBIIEM MPECTYIUICHUH B MO0, IMEHHO
M03TOMY, POACTBEHHUKH TaKUX MOTEPIEBIINX HAYMHAIOT MPOBOAUTH CaMOCYI,

HCKaTb BHHOBHOI'O JIMIIA 1 HAKA3bIBAThH CI'O.



Takue nefcTBUS MOTEPIEBIIEH CTOPOHBI 3HAYUTEIIBHO YCIOXKHSIOT padboTy
CJICICTBEHHBIX OpPraHOB, MMEHHO I03TOMY, TaKOW MeEToJ OOpbOBI, KOTOPBIN
OTpeJieNIeH 00IIECTBOM, HE MOXKET OBbITh TPABUIBHBIM, a TJIABHOE IPABOMEPHBIM.

[IpectymieHus 0OpOTHB TMOJOBOM HEMPUKOCHOBEHHOCTH OTHOCSITCA K
KaTE€ropuu TSHKKUX MPECTYIUIeHW. B o01ieil COBOKYITHOCTH NPECTYIUIEHUI TPOTHB
JIMYHOCTH U3HACWIIOBAHUS U TOKYIICHUE HA N3HACWJIOBAHUE COCTABIIAIOT B CPEAHEM
5,5%. UYro Oe3ycrnoBHO HE SABISETCS JHUIUPYIOIMIUM IIOKa3aTeNeM, OJHAKO He
CJIe/lyeT BOCHPUHHUMATH CTOJb HECYIIECTBEHHbIC HA TMEPBBIM B3I HUdpa, Kak
OTCYTCTBHUE ITPOOJIEMBI B 3TOH Cpe/ie.

CrerneHnp Hay4YHOM pa3paOOTaHHOCTU TEMbI BBITYCKHOMN KBaTU(pUKAIIMOHHON
pabotsl. Ha ceronusiiiHuil 1eHb CyIIECTBEHHBIN BKJIa/ B UCCIIEIOBAHUE TPOOIEMBI,
CBSI3aHHOM C PACCIEAOBAHMEM HACUIBLCTBEHHBIX MPECTYIUICHUN MPOTHUB IOJOBOU
CBOOO/BI U TIOJOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH, BHECIO 3HAYUTEIHLHOE
KOJIMYECTBO HAYYHBIX JIEATENIeH U MPAKTUKOB ITOM 00JIaCTH, B TOM YHUCIIE:

OOBEKTOM  WCCIIENOBAHUS  SIBISIETCS  COBOKYITHOCTH  OOIIECTBEHHBIX
OTHOIIIEHUM, BO3HUKAIOIIMX B CBSI3M C YCTAaHOBJICHUEM U pealln3aluerd Mep
YTOJIOBHOM OTBETCTBEHHOCTH 33 HACUJIBCTBEHHBIE NPECTYIUIEHUS] IPOTUB MOJIOBOU
CBOOO/IBI U MOJIOBOM HEMTPUKOCHOBEHHOCTH JIUIIA.

[Ipenmerom  uccienoBanus  aBisitorcss  Hopmbl  KoHcturyuuun PO,
Kacarolyecs Mpap 4ejioBeKa Ha KU3Hb, CBOOOY U HEMPUKOCHOBEHHOCTh, HOPMBI
JNIEUCTBYIOLIETO YTOJIOBHOrO Koaekca Poccuiickorn denepanuu; MOCTAHOBIEHUS
[Inenyma BepxoBHoro Cyna P®; cienctBeHHas u cyneOHas MpakTUKa MO AejiaM O
HACWJIbCTBEHHBIX  TOJOBBIX  IPECTYIUICHUSX;  CTATUCTUYECKUE  JIAHHBIE,
XapaKTepU3yIoLIUe COCTOAHUE IIPECTYIHOCTHU; AOPEBOIIOLMOHHOE U COBETCKOE
3aKOHOJaTenbCTBO Poccuu;

[lens BBIMYCKHOW KBaNM(UKAIIMOHHOW pPAaOOTHI SIBISETCS MPOBEIICHUE
AQHaJIN3a YrOJIOBHOM OTBETCTBEHHOCTH 3a HACWJIbCTBEHHBIEC MPECTYIUICHUS ITPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTHU U TIOJIOBOM CBOOOBI TUYHOCTH.

Jlns peanu3aiuy JaHHOU 11eJId HEOOXOIUMO PEITUTh CISAYIONINUE 3a1a4u:



— UW3Y4YUTb WCTOPUIO Pa3BUTUS IIPABOBOM PETYIUPOBAHMS YTOJIOBHOU
OTBETCTBEHHOCTH 33 HACWJIbCTBEHHBIE MPECTYIUICHHUS IMPOTHUB ITOJIOBOM
CBOOO/IbI U MOJIOBOM HEMPUKOCHOBEHHOCTH JIMLIA;

— IPOAHAJIM3UPOBATh OCHOBHBIE IPU3HAKU COCTABOB MIPECTYIUIEHUS IPOTUB
M0JIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI TUYHOCTH;

—  U3YYUTh CIEJACTBEHHYIO U CYAEOHYIO MPAKTHUKY, @ TAKKE CTATUCTUYECKHE
JAHHBIE TIO TPUMEHEHUE HOPM YT'OJIOBHOTO IpaBa 00 OTBETCTBEHHOCTH 32
HAaCHJIbCTBEHHBIE NPECTYIUICHUSI IIPOTUB MOJ0BOM HEMPUKOCHOBEHHOCTH
1 IOJIOBOM CBOOOBI TUYHOCTH,

— OIpEAEeNUTh OCHOBHBIE KPHUTEPUHM OTTPAHWYECHMS HACWIBCTBEHHBIX
ITOJIOBBIX MPECTYIUIEHUHA OT HEHACWIBCTBEHHBIX JEHCTBUM CEKCYyAIbHOTO
Xapaxkrepa;

— BBIABUTH NIPOOJIEMBI, CBSI3aHHBIE C PACCIEIOBAHUEM U YCTAHOBICHHUEM
YIOJIOBHOM  OTBETCTBEHHOCTHM  3a  HACWJIBCTBEHHBIE  JIEWCTBHUA
CEKCYaJIbHOI'0 XapaKTepa.

MeTooNnorn4eckyr0 OCHOBY ~ JTaHHOTO  MCCIENOBAaHMS  COCTaBWIN
COBPEMEHHBIE METO/IbI IO3HAHNUS U MOJIYYEHHUSI HAYYHOrO pe3ynbrara. B nmponecce
UCCJIEIOBAHUS TMPUMEHSJIMCh OOIllEHay4YHble, YacCTHbIE W CIELHUAIBHBIE METOIbI
IIO3HAHUs: MCTOPUYECKUM, CPAaBHUTEIBHO-IIPABOBOM M CUCTEMHBIM. B pamkax
JAHHOT'O UCCJIEI0BaHUs ObLIN TAK)K€ UCIOJIb30BaHbI TUATEKTUYECKHUE U JIOTHYECKUE
OpHUEMBI: aHAJIN3, CUHTE3 U 0000IIEHHE.

CrpyKkTypa BbITYCKHOU KBaJu(PUKAIIMOHHOW pabOThI OMpeiesieHa HelsIMU 1
3aJladyaMHu McciieoBaHusa. PaboTa coCTOUT U3 BBEICHUS, TPEX TJ1aB, 00 bEANHSIIOMINX
mecTy mnaparpadoB, 3aKJIIOYEHHS, CIUCKAa HCIOJIb3YEMOW JIMTEpaTypbl U

HCIIOJIb3YCMbIX NUCTOYHHUKOB.
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BBenenue

B coBpemeHHOM mMupe Bce 0oJbllie BHUMAHUS YAEISETCS BOMPOCY MOJIOBOM
HENMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOJE JTUYHOCTH, JaHHAs MpobOiieMa, Kak
HUKOTJ]a CTAHOBUTCS aKTyaJIbHOM, B TOM YKCJIE€ 332 CUET TOr0, YTO BOMPOC MOJIOBOI
CBOOOJIBI CTANT OTKPHITO OOCYKIATHCS B OOIIECTBE.

Bompoc 3amuThl 10n0BOM CBOOOJBI SIBISIETCS OJIHUM U3 KIIOUEBBIX
aCIIEKTOB IPaB YEJIOBEKAa M SBJSAETCA YACThIO OCHOBHBIX IIpaB YEJIOBEKA,
3aKpEIUICHHBIX B MEXKIYHApOJIHBIX JOKYMEHTaX, Takux Kak BceobOmias
neknapanus npas yenoBeka OOH u EBporneiickas KOHBEHIMS O 3alUTE IIPaB U
OCHOBHBIX CB00OJa 4eloBeka. KoHeyHOo, BHyTpeHHHE 3akoHbl Poccuiickoi
QenepalMd TaK K€ PEryJUPYIOT BOIPOCHI, CBSI3aHHBIE CO CBOOOAOH H
HEMIPUKOCHOBEHHOCTHIO JUYHOCTH. OJIHAKO KPUMHUHOTECHHAs CUTYallusl B Hallen
CTpaHe XapaKTEePU3YETCsl COXPAHEHHUEM CBA3AaHHBIX C HEM HEraTUBHBIX TEHCHIIUM.

AKTyaqTbHOCTh TEMBI HCCIICIOBAHUS OOYCIABIMBAETCS TIPEKIE BCETO
KOJIMYECTBOM TNPOSIBJICHUN JTAHHOTO TMPECTYIUIEHHWS B HACTOSIIEE BpeEMs.
[Ipectymienus NOpoOTUB  MOJOBOM  HENMPUKOCHOBEHHOCTH  HE  SIBISIOTCSA
JUAUPYIOIIMMUA  BO  BCEH  COBOKYNHOCTM  IPOTHUBO3AKOHHBIX  JIEWCTBUUI
3apEeruCTPUPOBAHHBIX OpraHaMyd BHYTpEHHHMX Jel. B oOmel cTpykrype
npectynHocTy PD m3HacuioBaHue WM MOKYIIIEHHE HA U3HACUIIOBAHHUE B CPEIHEM
3anumaet 0,16% ot Bcex npecTyruieHuit. OHaKo 3TO HE 03HAYaET, YTO MOI00HOTO
po/a MPEeCTYIUIEHUs HOCAT €NMHUYHBIN xapakTep. OduimanbHbie CTATUCTUYECKUE
nanmaele  MBJ[  P®, orpaxkaromume AMHAMHUKY IIOJOBBIX IPECTYIICHUU
peACTaBIEHbI TOIPOOHO PAaCCMOTPEHBI B HACTOSIIIEM UCCIIEI0BAHUMU.

Wcxons n3 maHHBIX CTAaTUCTUKHU BUIAHO, YTO B MEPHOJI C STHBAPS MO JIeKaOphb
2019 rona unciao 3aperucTpPUPOBAHHBIX MPECTYIUICHUI MPOTUB MOJIOBOM CBOOOTBI
YMEHBIINIOCH MPUOIU3UTENBHO Ha 5,8% 10 cpaBHEHUIO C TeM ke nepuogom 2018
rona, ogHako yxe B 2020 roay KOJIMYECTBO M3HACWIOBAHUN M MOKYUIEHUWA Ha
U3HacwioBaHus yBenuuwiocb Ha 11,3%, Ha cerogHsAIIHUI J€Hb IOKa3aTelu

CHU3UIIUCH, TEM HE MCHCC OHHU HC JOCTUIJIM MUHHUMAJIbBHOI'O 3HAUYCHUA 3a ITOCICAHUC



nsTh JieT, peructpupyemoro B 2019 roay. JlaHHOMY CHMXKEHHIO CIOCOOCTBYET
ornepatuBHas pabora MuHHCTEpCTBA BHYTPEHHHMX J€1 M CHUCTEMbl OpPraHOB
[Ipokyparypel. Tak xe Ha 12,8 % CHU3MIKMCH TIOKA3aTENM COBEPIICHUSA
OPECTYIUIEHU B COCTOSIHUM QJIKOTOJIBHOT'O OIBSHEHMs, IMOJ BO3JEHCTBHEM
HapKoTHYecKux cpeacts Ha 20,5 %.

Taxum 0o0pa3om, cTaTUCTHKA TOBOPUT O CHaJie MPECTYNHOCTH, OJHAKO OHa
BCE PaBHO MpHUCYTCTBYeT. COOTBETCTBEHHO MPHUCYTCTBYET MpoOJieMa, a UMEHHO
HapyLIEHUE NpaBa MOTEPIEBLIETr0, KAK YeJI0OBEKA, IPakIaHNHA, ITPOKUBAOLIETO HA
tepputopun Poccuiickoii denepannn Ha )K1U3Hb, HA CBOOOY, IIOJIOBYIO U JIMUHYIO
HENPUKOCHOBEHHOCTb.

OCHOBHBIM MPUOPUTETOM JAHHOTO BONPOCA SIBJISETCS €ro IMOCTaHOBKA B
CUCTEME YroJIOBHO-IPaBOBbIX Mep. Ho Oe3Haka3aHHOCTh TaKOro JEeHCTBHSI TOBOPUT
00 Hea(phekTuBHOM cucteme oOpaleHus norepnepiux auil. Koneuno xe, o akre
W3HACUIIOBAHUS TOBOPST HE MHOTHE, OOIBIIMHCTBO KEPTB MPEANOYUTAIOT 3a0bITh O
CJIy4MBILIEMCS U HE COOOIIATh O COBEPILMBIIEM MIPECTYIUIEHNH B MONHLINIO. IMEHHO
II03TOMY, POACTBEHHUKHM TaKHX ITOTEPIIEBIINX HAYMHAIOT MPOBOJHUTH CaMOCY/,
UCKaTh BUHOBHOI'O JINLIA U HAKA3bIBaTh €TO.

Takue neiicTBus moTepHeBIIE CTOPOHBI 3HAUUTEIBHO YCIOXKHSIOT padboTy
CJIEJICTBEHHBIX OPraHoB, MMEHHO IIO3TOMY, TakOoW MeToJ OOpbObI, KOTOpPBI
OTpeziesieH 00IeCTBOM, HE MOXKET ObITh MPABWIBHBIM, a IJTABHOE MPABOMEPHBIM.

[IpecTynneHnuss NOPOTUB TOJIOBOM HENMPUKOCHOBEHHOCTH OTHOCATCA K
KaTEeropuu TSHKKUX MPECTYIUIeHW. B o01ieil COBOKYITHOCTH MPECTYIUIEHUI TPOTHB
JUYHOCTH HW3HACWIOBAHMS W TMOKYIIEHHWE HAa HW3HACHJIOBAaHUE COCTABISIOT B
cpenHeM 9,5 %. UTo 0e3yCciOBHO HE SIBJIAETCS JIMAUPYIOIIUM MTOKa3aTEIeM, OJTHAKO
HE CJIeZlyeT BOCIPUHUMATh CTOJIb HECYIIIECTBEHHBIEC Ha MEPBBIN B3IIIA IU(pa, KaK
OTCYTCTBHE ITPOOJIEMBI B 3TOM cpejie.

Crnenyer oTMETUTh, YTO Ha (POHE MHBIX TSKKUX MPECTYIUIEHUH, NEHCTBUS,
HarnpaBJeHHbIE HA IOJOBYIO HENPUKOCHOBEHHOCTh M IOJOBYIO CBOOOIY JHIIa,
HecyT B cebe Ooiiee BBICOKUN YPOBEHb OOILIECTBEHHOW OMACHOCTH. JTO CBS3aHO C

TEM, YTO B pAAC CIydacB [JAaHHLIC OCAHHA MOI'YT IIPHUBCCTHU K HCO6paTI/IMBIM



MOCJICICTBUSAM JJIsI 3[I0POBBS OTEPIICBIIIETO U TTOBJICYh 32 COOOM JIETaIbHBINA UCXO]I.
Kpome Toro, mosoBbie TpECTyIUICHUSI HOCAT 0CO00 LMHUYHBIM XapakTep,
MOCKOJIBKY COBEPIIAIOTCS MTPOTHUB JIMYHOCTU. B OONBIIMHCTBE CiIyyasx, >KepTBa He
MOJKET OKa3aTh COMPOTHUBIICHHE W B CHJIy CBOEro BO3pacTa, (U3MUECKOr0 WU
MICUXOJIOTMYECKOT O COCTOSIHUS, & TAKXKE B CBSI3U C €€ 3aBUCUMBIM NTOJ1I0keHUEM. [Ipu
3TOM, MHOTHE KEPTBBI HE OCO3HAIOT BCEH TSIKECTH COBEPIIAEMBIX C HUMHU JCHCTBUH.
Tak, B X0/1e IPOBEACHHBIX UCCIICIOBAHMM, OBLIO YCTAaHOBJIEHO, YTO I10 pe3yIbTaTaM
Cy1eOHO-MEIMIIMHCKUX JKCcmepTu3, 10 85% moTepreBIIMX HE MOryT JaTh
aJICKBaTHYIO OLICHKY ITPOUCIIEAIIEMY, U HE TIOHUMAIOT, YTO C HUMU ITPOU3OLILIO.

CreneHb Hay4YHOU pa3pabOTAaHHOCTH TEMBI BBIMYCKHON KBAIM(PUKAITMOHHOMN
pabotsl. Ha ceronHsiiHuil 1€Hb CYIIECTBEHHBIN BKJIA/l B KCCIIEIOBAHUE MPOOIEMBI,
CBSI3aHHOM C PACCIEAOBAHMEM HACUIBLCTBEHHBIX MPECTYIUICHUN MPOTHUB IOJOBOU
CBOOO/BI U TIOJOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH, BHECIO 3HAYUTEIHLHOE
KOJIMYECTBO HAYYHBIX JIEATEIEH U MPAKTUKOB ATOW 00JIaCTH, B TOM YHCIIE:

OOBEKTOM  UCCIICOBAaHHUS  SIBIISIETCSA  COBOKYIMHOCTH  OOIIECTBEHHBIX
OTHOIIICHUI, BO3HUKAIOIINX B CBSI3UM C YCTAHOBICHWEM W pealu3alued Mep
YT'OJIOBHOM OTBETCTBEHHOCTH 332 HACWJIBCTBEHHBIE MPECTYIUIEHUS IPOTUB MOJIOBOM
CBOOO/IBI U TTOJIOBOM HEMPUKOCHOBEHHOCTH JIMIIA.

[Ipenmerom  ucciaenoBaHus  sBiIsOTCA  HOpMmbl  Koncturymuu PO,
Kacarolyecs Mpap 4ejioBeKa Ha KU3Hb, CBOOOY U HEMPUKOCHOBEHHOCTh, HOPMBI
JNIEUCTBYIOLIETO YTOJIOBHOrO Koaekca Poccuiickorn denepanuu; MOCTAHOBIEHUS
[Inenyma BepxoBHoro Cyna P®; cienctBeHHas U cyneOHasi MpaKkTHKA MO JIeiam O
HACWJIbCTBEHHBIX  IIOJIOBBIX  IPECTYIUICHUSX; CTaTUCTUYCCKHE  JaHHBIC,
XapaKTEPU3YIOIIUE COCTOSHUE IPECTYIMHOCTH; AOPEBOIIOLMOHHOE U COBETCKOE
3aKOHOJaTenbCTBO Poccuu;

[lens BBIMYCKHOW KBaNM(UKAIIMOHHOW pPAaOOTHI SIBISETCS MPOBEIICHUE
aHAJIM3a YTOJIOBHOW OTBETCTBEHHOCTH 332 HACWJIHLCTBECHHBIE MPECTYIUICHUS TPOTUB
MI0JIOBOM HEMPUKOCHOBEHHOCTH M MOJIOBOM CBOOOIBI TUIHOCTH.

Jlns peanu3aiuy JaHHOU 11eJId HEOOXOIUMO PEITUTh CISAYIONINUE 3a1a4u:



— U3YYUTh MCTOPUIO pA3BUTHA MPABOBOM pETyJIMPOBAHUS YIOJOBHOM
OTBETCTBEHHOCTH 32 HACUJILCTBEHHBIC MPECTYIUICHUS MPOTUB IOJOBOM
CBO0O/IbI U MOJIOBOW HEMPUKOCHOBEHHOCTH JIMIIA,

— TPOAHAIU3UPOBATH OCHOBHBIE MPU3HAKHU COCTABOB MPECTYIICHUS MPOTHUB
M0JIOBOM HEMPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI TUYHOCTH;

—  W3YUYUTh CIICJICTBEHHYIO U CYJICOHYIO MPAKTUKY, a TAK)KE CTATUCTUYECKHUE
JTAaHHBIE TI0 TPUMEHEHUE HOPM YT'OJIOBHOTO MpaBa 00 OTBETCTBEHHOCTH 3a
HACWJIbCTBEHHBIEC MTPECTYIUICHUSI TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH
M TI0JIOBOM CBOOOBI JINYHOCTH,

— ONPENEIUTh OCHOBHBIE KPUTEPUM OTTPAHUYECHUS HACHIHCTBEHHBIX
MOJIOBBIX MTPECTYIUICHUM OT HEHACWJIBCTBEHHBIX AEUCTBUN CEKCYaIbHOTO
XapakTepa,

— BBISIBUTH NPOOJIEMBI, CBSI3aHHBIE C PACCIEIOBAHUEM M YCTAHOBICHUEM
YIOJIOBHOM  OTBETCTBEHHOCTH 3@  HACWIbCTBEHHBIC  JIEUCTBUSA
CEKCYyaJIbHOI'0 XapaKTepa.

MeTo0I0rHYecKyr0  OCHOBY  JAHHOI'O  HCCIEAOBAaHUS  COCTAaBWIU
COBPEMEHHBIE METO/Ibl [IO3HAHUS U MOJIYYEHUSI HAyYHOIO pe3yibprarta. B mpouecce
UCCJIEJIOBAaHUS TPUMEHSJIUCh OOIIEHAY4YHBbIC, YaCTHBbIC M CIEIHAJIbHBICE METO]IbI
IIO3HAHUs: MCTOPUYECKUM, CPAaBHUTEIBHO-IIPABOBOM M CUCTEMHBIM. B pamkax
JTAHHOT'O UCCJIE0BaHUs ObLITN TAKXKE UCTIOIb30BAHbI TUAIEKTUYECKHUE U IOTUUECKUE
OpHUEMBI: aHAJIU3, CUHTE3 U 0000IIEHHE.

CTpyKTypa BBIMTYCKHOW KBaTM(UKAITMOHHONW pabOThI Ompe/eneHa MelissMA 1
3a1auaMu ucclieoBanusi. PaboTta cocTOUT U3 BBEICHUSA, TPEX TIaB, 00bETUHSIIOMINX
mectb maparpadoB, 3aKIIOUYCHHS, CIUCKA UCIHOJIb3yeMOW JIUTEepaTypbl U

HCIIOJIb3YCMbIX NUCTOYHHUKOB.



I'naBa 1 TeopeaneCRne OCHOBBI Pa3sBUTHUA YroJIOBHOTO
3aKOHOAATEJIbCTBA 0 NPEeCTYIJICHUAX IpoTUB M0JIOBOM

HECIIPUKOCHOBCHHOCTH M MOJIOBOM CBOﬁOI[bI JIHIHOCTH

1.1 UcTopusi pa3BUTHSA YT0J0BHOI'0 32KOHOAATEIbCTBA O MPECTYIJIEHUAX

NPOTHUB MOJIOBOH HEMPHUKOCHOBEHHOCTH U MOJIOBOH CBOOOAbI TUYHOCTH

Poccuiickoe 3akoHOAATENbCTBO OO0 YrOJIOBHOM OTBETCTBEHHOCTH 3@
NPECTYIUICHUSI TMPOTHB IOJIOBOM HENMPUKOCHOBEHHOCTH M TIOJOBOM CBOOO/IBI
JUYHOCTH UMEET JJIMHHYIO UCTOPUIO (POPMHUPOBAHUS U KaK MPABUIIO pa3leisieTcs
Ha HECKOJIBKO 3TAIOB.

OOpaTuBIIUCh K HUCTOPUM PA3BUTHSI MHCTUTYTa MPECTYIUICHUN NPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTHM M TMOJOBOM CBOOOIBI JIMUHOCTH, MOXHO
ONpPEAECIUTh, YTO H3HAYAIBHO OTBETCTBEHHOCTH 3a IIOJIOBBIE IPECTYILICHUS
peryinmpoBajgach LEPKOBHBIM 3aKOHOAATENbCTBOM. HauwHasg ¢ KOHLA JecsaToro
BEKa, KOrjJa B Ka4eCTBE TOCYJAaPCTBEHHON PENUTUU OBLIO MPUHATO XPUCTUAHCTBO
HAayajJoCh HANMCAaHWE W 3aKPEIUIEHME HOBBIX 3aKOHOB, TaK Ha3bIBAEMbIX
«lJepkoBHBIX yCTaBOB» B HHMX ObLI JaH MEPEYEHb Jel, KOTOPhIE MOPUIIATUCH
IIEPKOBBIO U 32 KOTOPBIEC MPEAYCMATPUBAIIOCH HaKa3aHUE. Y CTaB BKJIOYal B ceOs
MepEeUYCHb MPECTYIUICHUN MPOTUB MOPAJIH, TJI€ YKE B TO BpEMsI IPEAYCMATPUBAIIUCH
CaHKI[MU 3a W3HACWJIOBAHWE S>KCHINMHBI WU JCBYIIKH, OCOOCHHO MMOPHIATIOCH
COBpAIllCHUE MOHAXWHU WM TMPUHYXKJICHUE €€ K JICUCTBUSIM CEKCYaJIbHOIO
xapakrtepa. HakazaHueM ciyXKuio JE€HEKHOE B3bICKAHUE B MOJIb3Y LEPKBH.

Y CTaHOBIEHHE TMPABOCYAUS HCKIIOYUTEIBHO LEPKOBBIO MPOJOKAIOCH
Henoiaro. B Havane ommHHAMIATOro Beka KHsI3eM SpociaBom MyapbiM  ObIT
cocTaBiieH HOBbIN «llepkoBHbIN ycTaB». HOBBINM ycTaB nmpegycMaTpuBail HE TOJIBKO
[IEPKOBHYIO, HO U MHBIE (POPMBI OTBETCTBEHHOCTH, B COBPEMEHHOM MHUPE MBI UX
HA3bIBAEM YTOJIOBHAs W TPaKJAHCKas, HAaKa3aHUS IO HEKOTOPBIM KaTEropusiM
NPECTYIUIEHUN BBIHOCWIINCH KHSDKECKMM CYJIOM COBMECTHO C ILIEpKOBHBIM. B

COOTBCTCTBHMM C DJOTHM IIOABHJIOCHh HOBOC€ TOJKOBAHHUEC IIO OTHOIICHHIO K
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MPECTYIUICHUSIM MPOTUB MOJOBOM HEMMPUKOCHOBEHHOCTHU U TOJIOBOM cBOOOABI. Tak
HaKa3aHME 3a W3HACUJIOBAHHME U TOXMIICHHUE JIEBUIIBI U3MEHSJIOCh B 3aBUCUMOCTH
OT MPOUCXOXKJEHUSI JIEBYIIIKH, HO B HE3aBUCUMOCTU OT €€ poja, € Bo3Memlancs
yiiep0 B pasmepe nsith cpedpeHukoB. Takue mnpectyruieHus kak «Tomoka» (B
JICHCTBYIOIIEM 3aKOHOJIATEIBCTBE JIAHHOE MPECTYIICHUE 3aKPEIUICHO IM. «a» 4. 2
cT.131) cynunuch Kak co CTOPOHBI TyXOBHOM, TaK U CBETCKOM BIIACTH.

Cobopnoe ynoxenue 1649 roga BO MHOrOM HU3MEHUJIO CHCTEMY Ha3HAUYCHHS
HaKa3aHMs 3a npecTyiuieHus. Kak u panee aesiHus HanpaBJI€HHbIE IPOTUB MOJOBOM
HEITPUKOCHOBEHHOCTHU BXOJWJIM B TPYIIY NPECTYIIEHUI TPOTHUB HPABCTBEHHOCTH.
B cemHaamaroM Beke ObUIO Y»KECTOUYEHO HaKa3aHWE 3a M3HACWIIOBAaHUE, TaK K€
HaKa3aHUIO CTaju TOJBEPrarbCs JIMIa, KOTOPbIE CIIOCOOCTBOBAIM COBEPIIEHUIO
MPECTYIUICHUS! TPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH.

Hudbdepennmanyss MONOBBIX  MNPECTYIUICHWM  Hayajnach  TOJBKO B
BOCEMHAJIAaTOM BeKke, Tak B BomHckoMm Aptukyine 1715 roga 3akoHOAATEIIBHOMY
oopMIIeHUIO TOJIEKAala YTOJIOBHAS OTBETCTBEHHOCTh 32 MPECTYIUICHUS MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOJBI JIMYHOCTH, OJHAKO JAHHBIM
HOPMATHUBHBIA AaKT TMOCIYXWI JIUIIb OYEPEIHBIM TOIYKOM K (OPMUPOBAHUIO
¢IMHOT0 MOHATUIHOrO ammapara [1, ¢. 58].

VYronoBuoe VYinoxenue 1845 roma cramo HemMano BaXKHBIM 1IAroM B
KOAU(UKALIMK YTOJIOBHO — MPAaBOBBIX HOPM. JlaHHBIM HOPMATUBHBIN aKT COAEpIKal
pazaen «O mpecTyIUICHUSIX MPOTUB YECTU U IEIOMYIpUs KEHIIUHbI». [losBuIach
BO3MOKHOCTh pPa3rpaHUYUTh OTBETCTBEHHOCTh 3a MPECTYIUIEHUS IO BO3PACTY
MOCTPAJABIIEH CTOPOHBI, YTO TIPHUBEIO K CICAYIOIMHUM TOJOXKEHUSIM 00
OTBETCTBEHHOCTH «PacTieHue [eBullbl, HE JOCTUTIIECH YEThIPHAILATUIETHETO
Bo3pactay U «l3HacuioBaHuWe JUIA KEHCKOro TI0JIa, HMeElolero 0Oomee
YeThIPHAILIATH JIET OT poay» [13, ¢. 200].

B nauane aBaamaroro Beka rnpodsema nojoBoil HEMPUKOCHOBEHHOCTU OCTPO
BCTaja HE TOJBKO MEped POCCUUCKUM, HO W Tepes OOIUM MEXIyHApOIHBIM
npaBoM. B CBsI3U C peryyisipHbIMU U NPOAOJIKUTEIbHBIMA BOMHAMU, YBEIUYUIOCH

KOJIMYCCTBO ITIOJIOBBIX Hp@CTYHHCHHﬁ, JOMOTI'aTCJIbCTBO, BOBJICUCHHC B 3aHATHUC
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npoctutynuen, nepodunus. Ha psimy co MHOTUMEU IpyTUMH, BOIIPOCHI, CBSI3aHHbBIE
C MOJIOBOM HEMPUKOCHOBEHHOCTHIO U MOJOBOM cB0O0O10M, ObLT paccMoTpeH B 1907
rony ['aarckoii koHBeHUMEW. Kak M HECKOJIBKMMHU TOAAMHU paHEE KOHBEHIUA
3amperniaia N3HACUJIOBAaHNE, TAKUM 00pa30M BBICTYIAS 32 3aIUTY «YECTHU CEMbBH,
KOTOpas B CBOIO OYEPEIb PACIPOCTPAHSIETCS HA CEKCyallbHOE Hacwine. B cBomx
JI0OBO/IaX KOHBEHIIMSI OCHOBBIBAJIACh HA TOM, UYTO KEHIIMHA 3aCIy>KUBAET 3allUTY,
MIOCKOJIbKY SIBJISIETCSI COOCTBEHHOCTBIO CBOETO MY>KUHMHBI UK MYyka. UTo e Ha cuer
U3MEHEHHM B POCCHIICKOM 3aKOHOJATENbCTBE, CAMBIM 3HAUYMMBIM COOBITHEM B
3aKOHOJIATEIbHON JAESITEIBHOCTH COBETCKOr0 rocyaapcTna ObuIo npuHsitHe B 1922
rony yronoBHoro kojekca PCOCP, UMEHHOro 3TOT HOPMATHBHBIA aKT HUIPaeT
oco0Oyr0 pojib B HCTOpUU cTaHOBJeHUs Poccuiickoro mpaBa. YK 1922 rona
coJiepKajl CTaThH, MPETyCMATPUBAIOLIME OTBETCTBEHHOCTh 3a MPECTYIUICHUS B
00JIaCTH MOJIOBBIX OTHOIICHUM — cTaThs 166. IlomoBoe CHOIICHWE ¢ JHUIIaMH, HE
JOCTUTIIMMH TIOJIOBOM 3penocTu — ctathsi 167. [lo1oBOE CHOLIEHUE C JIMIIAMHU, HE
JOCTUTIIMMHU  TIOJIOBOM  3pPEIIOCTH, CONPS’KEHHOE C  pacTICHUEM, WU
yIIOBJIETBOPEHHE TIOJIOBOM CTPAcTH B U3BpalleHHBIX (opmax — crarths 168.
Pa3BpaiieHne MallONETHUX WIM HECOBEPIICHHOJIETHUX, COBEPIICHHOE IyTeM
pa3BpaTHbIX JEHUCTBUII B OTHOLIEHMM HX — cTaThd 169. M3HacunoBaHue, T.e.
MI0JIOBOE CHOIIICHHE C MPUMEHEHHEM (PU3UUECKOro MY IICUXUYECKOr0 HACUIIHS UITU
MyTEM HCIOJIB30BaHUS OECIIOMOIIHOTO COCTOSIHUSI TOTEPIEBIIEro JHUIA, €CIu
M3HACUJIOBAaHUE UMEJIO CBOUM IOCJIEACTBUEM CaMOYOUNUCTBO MOTEPIEBIIETO JIUIIA,
HaKa3aHME MOBBIIIAETCS HA CPOK HE HUXKE MATH JieT — cTaThs 170. [Ipunyxnenue u3
KOPBICTHBIX WJIM MHBIX JUYHBIX BHJOB K 3aHSTHIO MPOCTUTYIUMEH, COBEPIIECHHOE
IOCPEICTBOM (PU3MUECKOTO WM IICUXHYECKOrO BO3JEHCTBHS — crTarths 171.
CBOIHUYECTBO, CONEpKaHNE MMPUTOHOB pa3Bpara, a TakyKe BEpOOBKA KEHIIHH IS
npoctutynuu [37, c. 153].

MyXenoxxecTBO U JIECOMSHCTBO, KaK TNPECTYIUICHHE HE BBIIEISIOCH B
KauyecTBE OTAEIBHOIO COCTaBa, JACSHUE COBEPILICHHbIE 0€3 MPUMEHEHHS] HACUJIuS,

kBanuumpoBanuch mo cr. 167 YK PCOCP [37].
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B 1926 ronmy riaBa TOCBSIIEHHAs TIOJOBBIM TMPECTYIUIEHUsSM Oblia
uckimoueHa n3 YK PCOCP, naxopsieecs B HEl cocTaBbl ObUIM NMEPEHECEHBI B
mecTyto riaBy «lIpecTyrieHus: IpoTUB KU3HU, 310POBBS, CBOOOBI U TOCTOMHCTBA
JAYHOCTHY», 166 1 167 cTtarhbu OBLIM 00BEIMHEHBI B OJWH OOIIUI cocTaB. Tak e
yxke B 1933 romy 6sut0 BHeceHO m3Mmenenne, Y K PCOCP Obut A0TIOIHEH CTaThew,
npeaycMaTpUBaIOIICH OTBETCTBEHHOCTD 3a MY>KEJI0KCTBO, OIHAKO
KBATU(UIMPYIOMKUK TIPU3HAK, YCTAHABIMBAIOIIUN OTBETCTBEHHOCTh 3a TE€ K€
JIESTHUSI COBEPIIIEHHBIE C HECOBEPIICHHOJIETHUM, TTOSIBWIICS TOIBKO B 1960 ropy.

B HacTosiiiee BpeMs JeUCTBYIONIMM YTOJIOBHBIM KOJIeKCOM siBjisieTcst YK PO,
npuHATEIH B 1966 romy. 3a MHOrue roapl ero (GpopMHpPOBAHHUS OH IOJBEPTCS
MHO>XXECTBaM M3MEHEHUH. Tak HAa JAHHBIM MOMEHT YETKO YCTAaHOBJIEHBI PAMKH
MOJIOBOM 3pENIOCTH, M CTaThs, MpeAycMaTpHUBaIOIlasi HaKa3aHUE 3a «IOJIOBOE
CHOIIICHUE C JIUIIOM, HE JJOCTUTIINM MOBOW 3PEIOCTU» UMEET HOBYIO JTUCIO3UIUIO
«ITomoBO€E CHOIIIEHWE W WHBIE JIEUCTBUSI CEKCYyaJIbHOTO XapakTepa C JIMIIOM, HE
JOCTUTIIMM IIEeCTHAAIATUIETHErO Bo3pacTa». JlaHHO€ HW3MEHEHHE IPUBEIO K
YOPOIICHUIO KBaM(PUKAIMK JSIHUM TPOTHB ITOJIOBOM HENMPUKOCHOBEHHOCTH U
TIOJIOBOM CBOOO/IBI JIUII, HE JIOCTUTIIINX BO3pPACTa MOJIOBOM 3PEIOCTH.

B nacrosiiiee Bpems moJjioBbl€ MPECTYIUICHUS 3aKPEIJICHBI B BOCEMHAILIATOM
rJ1aBe YTOJIOBHOT'O KoJeKca «IIpectymnnenus IPOTHUB II0JIOBOM
HEMIPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOJBI JUYHOCTHY» BCETO BBIACICHO IISITh
crared  KBanu(UIMPYIOIIUME  JCsIHUEe Ha  MpaBJICHHbIE HA  IOJIOBYIO
HEMTPUKOCHOBEHHOCTH 1 MOJIOBOKO CBOOOY:

— wusHacuinoBanue — cr. 131 YK PO,

— HACWJIbCTBEHHBIE IEUCTBUS CEKCyalIbHOIO Xapakrepa — ¢T. 132 YK PO,

— TOHYXJEHHUE K JICUCTBUAM CeKCyallbHOro XapakTtepa — cT. 133 YK PO,

— TI0JIOBOE CHOUICHHME W HWHBIE JEWUCTBUS CEKCYaIbHOI'O XapakTepa ¢

JUIAMH, HE JIOCTUTIIMMU IIECTHAIIATHUIIETHErO Bo3pacta — cT. 134 VK
PO,

— pasBpaTHble aeiictBus — c1. 135 YK PO.
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HecmoTpss Ha TO, 4YTO Ha MNPOTSHKEHUM BCEU HMCTOPUM POCCHUMCKOTO
3aKOHO/ATENbCTBA M3JABAINCh HOPMATHUBHBIC aKThl PETYJIHPYIOIINE BOMPOCHI
MOJIOBBIX MPECTYIVICHU OHU HE MOTJIM MTOJIHOCTBhIO OXBATUTh BECHh CIIEKTP MPOOIIEM,
oOpa3zoBaBIIMiicsI B 00JacTH ATUX TNpecTymieHuil. Jlaxke COBpEMEHHOE
3aKOHOJATENBCTBO HE MPEKPAIIAET COBEPILIEHCTBOBATHCS, B MOCIEIHEN peAaKUUn

OBLJI0O BHECEHO M3MEHEHUE B TIATYIO YacTh cTaThk 131 u 132.

1.2 TlonsiTHe MpecTyIUIEHUsI MPOTHB MOJI0OBOI HENMPUKOCHOBEHHOCTH

MOJIOBOM CBOOOABI JIMYHOCTH

B He3aBHCHMOCTH OT MTPOUCXOXKICHHSI, PACHI H ITOJIA Ka)KJIBIH Y€TTOBEK HMEET
NIPaBO Ha OXpaHy JKU3HU W 3J0POBbS, Ha 3alIUTy CBOMX MpPaB W CBOOOM, ATH
noCTyJaThl sABISIIOTCS ocHOBOM Koncturyuu P®. [IpaBo Ha cBOOOMY BHIOOpA €CTh
€CTECTBEHHOE IMPaBO, KOTOPOE MPUHAJICKUAT KaxaoMy denoBeky. CBOOOMHBIN
BBIOOpP TOJIOBOTO MAapTHEPA, YIOBIECTBOPEHHE CBOMX CEKCYAIbHBIX MOTPEOHOCTEH
10 B3aMMHOMY COTJIACHUIO, TaK WJIM MHAa4Y€ MCXOJUT M3 €CTECTBEHHOIO IpaBa Ha
MIOJIOBYIO HENPUKOCHOBEHHOCTh M TIOJOBYIO CBOOOMY JMYHOCTU. Dusmueckas
HETMPUKOCHOBEHHOCTh M CBOOOJIA JIMIIA TIPW BBIOOPE CBOETO IMOJIOBOTO TapTHEpa
SBIISIIOTCS. BOXHBIMHU T[IPaBaMH, OXPaHIEMBIMH 3aKOHOM, YTOJIOBHBIH KOJEKC
YCTAaHABIMBAET  CTPOTYI0  OTBETCTBEHHOCTh 32  COBEPIICHHUE  TOJOBBIX
npectymieHui. OXpaHa 1 3allliTa STUX MPaB UMEET OONBIIOe 3HAUCHUE TaK )K€ U3-
3a TOTO, YTO MPHU COBEPIICHUS TTOJOBOTO MPECTYIICHUS 00BEKTOM TOCITaTEeIhCTBA
SIBJISTFOTCSI HE TOJIBKO OTHOIICHUS, 00€CTICYNBAOIIIHE MTOJIOBYIO CBOOOTY U TTOJIOBYIO
HENMPUKOCHOBEHHOCTh YEJIOBEKAa, IOJAO00HBIE TPOTUBOIPABHBIC IMOCATATEIHCTBA
MOTYT TPUYMHUTH CYIIECTBEHHBIM BpPEI 30POBBIO0 W KM3HU YEIIOBEKA, HAHECTH
3HAUUTEIBHBIN yIepd TNCHUXWYECKOMY COCTOSIHMIO JUIla W OOIIEeCTBEHHOU
HPaBCTBCHHOCTH, 9TO HE pa3 OTMEYaJIOCh B Hay4YHOU
auteparype [35, c. 420]; [32, c. 242]; [39, c. 420].

B neficTByrOmMX HOPMAaTHBHO-TIPABOBBIX aKTaX HET TOYHOTO OIMPEICIICHUS

ITOHATHUSAM II0JI0BOC 013060;[31 1 I0JIOBass HCIMIPUKOCHOBCHHOCTD, CBA3aHO 3TO C TEM,
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YTO OTHONIEHUS MEX]Yy IOJIOMHU HE PEryjJupyloTcs HOpMaMu IpaBa, a JHIIb
OXPaHSIOTCA MMM, OOJBIIMHCTBO MEXJIMYHOCTHBIX OTHOLUEHUM TaK WM WHAYe
HNOJUYUHSIOTCS HOpMaM Mopaiu. Hampumep, yroioBHBIM 3aKOHOAATEIbCTBOM HE
YCTAHOBJIEHO HaKa3aHUE 3a BCTYIJICHUE B NIOJOBBIE OTHOIIEHHUE JIUL, HAXOSIINXCS
B OJIM3KOM POJICTBE, OJTHAKO 3TO KapJAWHAIBHO MPOTHBOPEUUT 3aKOHAM OOIIECTBA U
MOpaJId, TaK Kak MOJOOHBIE CBSI3UM MOTYT OTPA3UThCSI HA BO3MOXHOM IOTOMCTBE.
OpnHako B cUTyallUH, KOTJa MOJIOBAsl CBSI3b KPOBHBIX POJICTBEHHUKOB ITPOUCXOIUT
0 TPUHYKIECHUIO OJHOM W3 CTOPOH HOPMBI YTOJOBHOI'O MpaBa, BBITECHAIOT
MOpaJjb, XOTS U T€ U APYTHe UMEIOT OOJIbIIIOE 3HAUCHHUE B 3alIUTE OOIIECTBEHHOM
HPaBCTBEHHOCTH.

[IpecTynnenusi, CB3aHHbIE C TOCSTaTeIbCTBOM Ha IOJOBYIO CBOOOAY H
NOJIOBY HENPHUKOCHOBEHHOCTh YEJIOBEKA M3JI0KEHbl B BOCEMHAJALATOW TIJaBe
YyrOJIOBHOT'O KoOJieKca. Bcero riaBa copepKuT HATh CTaTei, KaXaas U3 KOTOPBIX
COJIEP>KUT OTZIEIBHBIN COCTAB MPECTYIIEHU. Bee mpecTymieHnst MOKHO pa3ieauTh
Ha TpH Ipynnbl. Tak K NepBoil rpymnne OTHOCATCSA MPECTYIUIEHUS MOCATaoniee Ha
1oJ10B0ok0 cBoOoY tnna. [Toa moaoBoit cBOO010M MoApaszyMeBaeTcst JOOPOBOIbHBIN
U CaMOCTOSITENIbHBIN BBIOOp UEIOBEKA CBOETO MOJOBOIO MapTHEpPA, BO3MOKHOCTD
BCTYIUICHUSI TIO0 COOCTBEHHOMY J>KEIaHUI0 B TOJOBYIO CBSI3b WJIM OTKa3a OT
CEKCYaJIbHbIX OTHOILECHHIA.

CoOTBETCTBEHHO HApYIICHUEM TTpaBa Ha MOJOBYIO CBOOOY MOXKET SIBISTHCS
CKJIOHEHHE JIMIa IPOTUB €ro BOJM K MOJIOBOMY CHOILIEHHUIO, 3a4aCTYI0 3TO MOXKET
MPOUCXOJUTH MMYTEM YIPO3bl YHUUTOKEHUS WIIN U3BSATUS UMYIIECTBA.

Axmanees M.H. B nepuon Bpemenu ¢ 13 gac.00 mun. o 15 gac. 00 mun.,
HaXOJsIChb B COCTOSIHUM AJIKOI'OJBHOI'O OIbSHEHUS, peaiu3ysl CBOWM MPECTYIHBIM
yMBICENI, B BHJE HapyuieHHs moinoBoil cBoboast ®UOS , ¢ uenpio okazaHus
IICUXOJIOTMYECKOTO JIaBJICHUS HA IOCJIEIHIO U NOHYKIEHUS €€ K TI0JIOBOMY aKTy
NyTeM M3BATUS UMYIIECTBA, B3sUI JIEKAIIUNA HA CTOJIE COTOBBIA TenedOH MapKu
«Samsung» wmonenu «Galaxy» J1 SM-JI20F/DS, croumocteio 5130 pyOiei,
npuHaexamuii GMOS, u odpatuics k mocieaHel ¢ TpedoBaHUEM BCTYIIUTH C

HUM B IIOJOBOC CHOHOICHHEC, IIPOTHUB €€ BOJIM, IIPH 3TOM, OKa3bIiBad Ha HCC
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NICUXUYECKOE BO3JIEMCTBUE, AOMOIHUTEIBHO BBICKA3aB, YTO B CIydae €€ OTKa3a OT
BCTYIUICHUS C HUM B TMOJOBOM aKT, OH HE BEpHET eH COTOBBIN TenedoH,
npencTapstrommi 111 PHYOS matepraibHyr0 IEHHOCTH [27].

Ko BrOpoli rpymnme creayer OTHECTH MPECTYIUIEHHs MOCSTAoIIee Ha
IIOJIOBYIO HENPUKOCHOBEHHOCTH JMIa. IIpaBo Ha MOnOBYH0 HENPUKOCHOBEHHOCTH
MUMEET KaXKJIbIH YeIOBEK U TPaXTaHNH, HO 0CO00€ BHUMAaHHE 3aKOHOJATENb yIETsET
JUUAaM, HE JIOCTUTIIMM BO3pacTa MIECTHAAUATHU JUT. B KakoM-TO CMbICiIE 3aKOH
3anpeniaeT Kakue-1u0o0 CeKCyaabHbIe OTHOIICHUS C JIMIAMU, HE JOCTUTIIUMHU TaK
Ha3bIBAEMOI'0 BO3pACTa COTJIaCHs.

JlelicTBytomue yroyioBHble akThl PD mpuszHatoT 0OIIECTBEHHO OMACHBIMHU
YMBIILJICHHBIMU TPOTHUBONPABHBIMU TOCSATATEIHLCTBAMU Ha TIOJIOBYIO CBOOOIY
JUYHOCTH, HA  CEKCyaJlbHYI0 CBOOOJY M  Ha  YCIOBUS  pa3BUTHUSA
HECOBEPLICHHOJIETHUX JIMII.

ITo maenwnro FO.M. Antonuna, A.A. Tkauenko, b.B. IllocTakoBuua, mmojioBoe
IpeciielIoBaHUE JOJDKHO paccMaTpUBAThCS LIMPOKMM M Y3KUM CMbICIOM. B
IIUPOKOM CMBICIIE — JIF000€ MPECTYIICHUH C CEKCyaIbHOW MOTUBAIIUEH, HAUMHAS C
yOuiicTBa, 3aKaH4YMBasi Kpakeil; B Y3KOM — MPECTYIUICHHH, TMOCSTalIMNUX Ha
CEeKCyallbHYI0 CBOOOAY WM HENPUKOCHOBEHHOCTH JIMYHOCTH, WJIA Ha
OOIIIECTBEHHOE MOJIOKEHUE U OOIIIECTBEHHOE HPaBCTBEHHOCTH [31].

A.Il. YynpukoB, b.M. ILlynpeik K CEeKCyalbHBIM MPECTYIUIEHUSAM, KpOME
W3HACWJIOBAHUs, Pa3BpaTHBIX MPECTYIUICHUH, OTHOCATCS TaKXKe K CEKCyalbHBIM
yOuiicTBaM, yOMiCTBaM Ha ceKcyallbHbIX mmouBax [40, c. 248].

TapakanoB M.A., ITnuyrun C.A. onpenensier cekcyalbHble MPECTYIICHUS
KaK JIMCTBUSA, «HANpPABJIEHHbIE HA CEKCyaJlbHOE OTHOIIEHHUE, MPHUCYIIUE
COLIMATTMCTUYECKOMY OOIIECTBY, B TOM UYHCJIE YMBILIUIEHHOE COBEPILIECHUE B IETAX
yJIOBJIETBOPEHHMSI TIOJIOBBIX MOTPEOHOCTEN CYOBEKTa WM APYTHX OMpeleTeHHBIX
JUL  CEKCyaJlbHOTO  JICWCTBUSA, HAPYWIAKOIIETO  CEKCyalbHbIE  HMHTEPECHI
MOCTPAJABIIET0 U HOPMUPYEMBIE JUIsl COLUATUCTUYECKOTO OOIIECTBA CEKCYyalbHbIE
OTHOIIIEHUS MEXKTY JIF0AbMHU pa3Horo momay [33, ¢. 110-114].

ITo cnoBam A.C. KopenaHoBa, «I10J0BbIE MPECTYIUIEHUS — 3TO CEKCYaJIbHbIE

16



JIEUCTBUS, HAMPABJICHHBIC HA JIMYHOCTh U €€ MHTEPECH], HApyIIatolue B 00IIECTBE
YCTaHOBJICHHBIN YKJIa]l CEKCYaIbHbBIX OTHOIICHUH, IPUHIIUIIBI CEKCYaTbHONU MOpaln
KaK OCHOBBI PETyJIUPOBaHHS TIOJIOBOTO KOHTAKTa Mex Ay Jiroapmu» [20, ¢. 405-408].

B  VromoBHom komekca  Poccumiickorn — @enepanyii  IPUMEHSIETCS
CJIOBOCOYETAHHUE «IIPECTYIUICHHE MPOTUB CEKCYaJIbHOW CBOOOJIBI U CEKCyalbHOM
CBOOOJBI  YelloBEeKa». bonblmas dYacTh  y4Y€HBIX, KOTOpPbhIE 3aHUMAIOTCS
UCCJICIOBAHUEM TIOJOOHBIX TMPECTYIUICHWM TMpeayiaraloT CBOK  aBTOPCKYIO
NeUHULIMIO TIOHSTHS «IIPECTYIUICHUE TIO JIeTy», KOTOPOe HEPEIKO CYIIECTBEHHO
OTIIMYaeTcsi OT o0beMa MPEeCTyNnHbIX AercTBUi. OJHAKO, KaK CUMTAIOT MHOTHE
COBPEMEHHBIE Yy4YeHbIe, OOJBIIMHCTBO COBPEMEHHBIX MCCIIEOBATEIECH MOJIOBbIE
NPECTYIUIEHUSI — 93TO HUCKJIIOYUTEIBHO TMPECTYIUICHUE TMPOTHUB  TMOJOBOM
HEMIPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI JIMYHOCTH, T.€. NPECTYIUICHHUE, 3a
KOTOpPOE€ YCTAHOBJIEHA OTBETCTBEHHOCTh B COOTBETCTBMU C CTaThbamu [aBa 18
YronosHoro konekca Poccuiickoit @eneparuu [2, c. 5].

A.B. TanuiblkoBa paccMaTpuUBAaeT CEKCyallbHbIE TMPECTYIUICHUS Kak
«YMBIILJIEHHOE JIEWCTBHE MPOTHB YrOJOBHOTO 3aKOHA OXPaHSEMBIX IOJIOBBIX
CBOOOJT W HPABCTBEHHO-(PU3WYECKOE PA3BUTHE HECOBEPIICHHOJETHETO U
NPUYUHEHUE Bpela KOHKPETHBIM JHIlamM». B 3TOM ompeneneHun mpenycMOTPEHO
OTTPaHUYEHUE MOJIOBBIX MPECTYIUICHUSI OT MPECTYIUICHUS IPOTUB OOIIECTBEHHOM
MOpaJIH, a TaK)Ke MPECTYIUICHUH, 3aTparuBaroInuX cekcyalbHyto cdepy [34, c. 60-
63].

Kak ormeuaer Motun A.B. «Ilom mnosOoBOM HENPUKOCHOBEHHOCTHIO
NPEIJI0)KEHO TIOHUMATh OOYCJIOBJICHHBIH OOBEKTHBHBIMH TCUXO(PU3HUCCKIMHU
¢dakTOopaMu U YCTAaHOBJICHHBIMH YTOJIOBHBIM 3aKOHOM 3alpeT Ha BCTYIUICHHE B
CEKCYyallbHbI€ OTHOILIEHHSI C JIMIOM, HE JOCTHUTIIMM ONPENeIEHHOTO BO3pacTa,
oOecreynBaImuii HOPMaIbHOE (HU3UYECKOE M HPABCTBEHHOE (opMUpOBaHUE
JUYHOCTU». MOXKHO CKa3aTh, 4YTO NpPH HACTYIUICHHHM IIECTHAALATUIETHETO
BO3pacTa y JMIlAa TMOSBISIETCS BO3MOXKHOCTH BBIOMpPATh TOJOBOrO MapTHEpA,
COOTBETCTBEHHO oOperaercs mojoBasi cBoOona. Ilpu coBepiieHHMH MOIOBOTO

MMPECTYIUICHHUA C JIMIO HEAOCTPUTTHIHUM MMOJIOBOM 3pCIOCTH CYIICCTBYCT PUCK HAIIly
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pemeHust (PU3NYECKOro M TMCUXHYECKOTO 3/J0pPOBbSi UMEHHO MO3TOMY 3aKOHOM
NIPECEKAIOTCS M HAKA3bIBAIOTCSA IIOJOBBIE CBA3M JIML, JOCTUIIIMX BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTH C JIMIAMH MJIAJIIIE NIECTHAALUATH JIET, JAXKE C yUETOM
TOTO, YTO TOJIOBAsl CBSI3b OblIAa MO B3aUMHOMY corjacuio juill. Hampumep, nmes
ymbicen Ha BetymuieHne ¢ [lorepneBmmii Nel, B osoByro CBsI3b M OCO3HABAas1, YTO
OHa He JOCTUTIIa Bo3pacTa 16 ser, npu ee coriacuu, [lonenoB H.B. HeonHOKkpaTHO
COBEpIIAJI C HEH ITOJIOBOE CHOLLIEHUE, ITPU 3TOM, IMOTEPIIEBIIAs TOHUMAJA XapaKTep
Y 3HaueHue copepiiaeMmbix ¢ Hel [lTonenoseim H.B. nericteuit. [IpuroBopom cyna
[Tonenos H.B. Ob1 mnpu3HaH BUHOBHBIM B COBEPIICHUM MPECTYIICHUS,
npeaycMmoTrpentoro 4.1 cr. 134 YK [28].

Takum 00pa3zom, OONBIIMHCTBO MCCIENOBATENEH CUUTAIOT, YTO IIOJOBBIE
NPECTYIUICHUSI  SIBIIAIOTCS  MPECTYNHBIMUA  JICSTHUSIMHU, HANpPABJICHHBIMM  Ha
HapylI€HUE [IOJIOBOM HENPUKOCHOBEHHOCTM U  CBOOOABI JUYHOCTH, T.€.
IPECTYIHBIMU JAESHUSAMU, NIPEAYCMOTPEHHBIMU B CTaThe 18 YTONOBHOrO KoJekca
Poccuiickon ®@enepanumu.

B Tperpr0 rpynmy MOXHO OTHECTHM MNPECTYIUIEHHUs, HaAIPABJICHHBIE Ha
KOMIUIEKCHOE€ TpaBO — TMpaBO Ha TMOJOBYI0 CBOOOAY U  MOJOBYIO
HEIIPUKOCHOBEHHOCTh JIMYHOCTU. TakKue NpecTyIUIeHUusT Kak NpaBujia HOCST
HACUJIbCTBEHHBIN XapaKTep W IMOCATATEIbCTBO MPOUCXOAUT OJHOBPEMEHHO M Ha
PaBO YEJIOBEKA Ha YIOBJIETBOPEHHE 3aKOHHBIM CIIOCOOOM CBOMX CEKCYaJIbHBIX
NoTpeOHOCTEe M Ha 3ampeT BCTyNaTh B CEKCyalbHbIE OTHOIIEHUE C JIUIOM, HE
UMEIOIMM  MOJOBOM CBOOOJBI, TOCKOJBKY OHO HE T[OHHUMAaeT XapakTep
COBEPIIAEMOI0 B OTHOIIIEHUH HETO JCHUCTBUM.

[TonmoBast cBOOOAa W TMOJIOBas HEMPHUKOCHOBEHHOCTD SIBIISIFOTCSI OCHOBHBIM
00BEKTOM MPECTYIUIEHUH 3aKpeIJICHHbIX B BoceMHaAnaToi rnase YK. Tak xe, kak
JIOTIOJIHUTENBHBIN OOBEKT BBIAEISIOT JKU3Hb, (U3NYECKOE U JIIIEBHOE 3/I0POBbE
AMYHOCTH. JKepTBOM MOJIOBOT0 MPECTYIUICHUSI MOYKET OBITh YEJIOBEK KEHCKOT0 WU
MYKCKOTO T10jla, BMEHSEMOE WJIM HEBMEHSeMOoe, JEeeClocoOHOe WM He

JIEECIIOCOOHOE.
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Taxum o6pa3om, B pe3yabTaTe UCCIE0BaHUS B IEPBOM IIaBe MOYKHO CHIETIaTh
PAIl BEIBOAOB M 0000111eHH. Bo-niepBBIX, HCTOpHUUECKU 00pa3oBaiach NOTPEOHOCTh
Pa3BUTHS YTOJIOBHO — MIPABOBBIX HOPM KaK CPEICTBA, 00ECIICUYNBAIOIICTO OXPaHy H
3aIATy TIpaB © CBOOOA JIMYHOCTH, B TOM 4YHCJIE TIpaBa Ha TOJOBYIO
HEMPUKOCHOBEHHOCTH U MPABO HA CAMOCTOSATEIHHOE PACTIOPSKEHHE CBOCH MOJI0BOM
cB00OO0M. [lanHas mOTpeOHOCTH OblTa 00YCIOBICHA CICAYIONIMMHI MPUINHAMHA:

— HEO0OXOJMMOCTBHIO 3aITUTHI OT MOCSATATENILCTB HA MOJIOBOE TOCTOMHCTBO H

MIOJIOBYIO CBOOOTY IMYHOCTH;
— HEO0OXOIMMOCTBIO YCTAaHOBIICHHUSI OTBETCTBEHHOCTH 3a COBEPIICHHE
NPECTYIUICHUH, MOCATAIONNX Ha MOJOBYIO cepy.

[Ipu »sTOM, crHemyeT y4WUTBIBaTh, YTO HOPMBI YrOJOBHOTO IIpaBa,
YCTaHOBJICHHBIC JJIsl OXPAHBI MOJTOBBIX OTHOIICHUH, SIBISIOTCS CIIEIHAIBHBIMHA T10
OTHOIICHUIO K HOpMaM, 3aIHUIIAIOIMIUM yYYACTHUKOB JPYTUX MPABOOTHOIICHHH.
Bo-BTOpBIX, € pa3BuUTHEM OOIECTBA W TOCYJapCTBa, B YAaCTHOCTH, C
dbopMUpOBaHHEM U PA3BUTHEM TIPaBa, MOSBWINCH OTACIbHBIC CITydan HApyIICHUS
IpaB YeI0BeKa B 00JIACTH MOJIOBON HEMPUKOCHOBEHHOCTH M MOJOBOM CBOOOIBI,
KOTOpBIE IO CBOEMY XapaKTepy M 3HAYEHUIO JIJIsl 00IIeCTBa U TUIHOCTH TPEOYIOT
3aKOHOJIATEIIBHOTO PEryJIMPOBAHUS.

Taxkum 00pa3zom 1Oj BO3AEHCTBHEM TEHICHIIMHM PAa3BUTHSA 3aKOHOIATENh
chopMupoBasl psll YroJOBHO-TIPABOBBIX HOPMATHBHBIX aKTOB, B KOTOPBIX
BbIpaboTaHa CHCTEMa pa3/ieJIeHUs MPECTYIICHUH 10 00BbEKTY MOCITaTeIbCTBA, a

TaK>XKC 110 CHOCO6y HNX COBCPUICHUA.
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I'naBa 2 Cucrema NpecTymJIeHU NPOTUB 10JIOBOM

HCIIPUKOCHOBCHHOCTH A 10JIOBOM CBO0OJbI JIUYHOCTH

2.1 HacuabcTBeHHBIE nocsiraTeJibcTBa Ha M0JIOBY 10
HENPUMKOCHOBEHHOCTH M MOJIOBYI0 ¢B0OOay JmuHOcTH (cT. 131, c1. 132 1

cr. 133 VK P®)

ITostoBBIE MPECTYIUIEHUS MOYKHO Pa3JElIUTh HA JIBE OCHOBHBIE MOATPYIIIHL:
HaCWIbCTBEHHbIE M HEHACWIBCTBCHHBIC IIOJIOBbIE mpecTyiuieHus. K mepsoit
HOATPYIIE OTHOCATCS MPECTYIUIEHUS B KOTOPBIX OJIHUM U3 CIIOCOOOB COBEPLICHMUS
SABJISIETCS HACWUJIME, TO €CTh OINACHBIE W HE OINACHBIC IS KU3HU U 340pPOBbA
JEICTBUS, TAKOBBIMHU MOTYT OBbITh MOOOM WM HHBIE ACHCTBUS, CBA3aHHBIE C
OPUYUHEHUEM KepPTBE (PU3NMUECKOM 00N UM C OTPAHUYEHHUEM €€ CBOOOIBI.

K HacHIbCTBEHHBIM OTHOCATCS CIEAYIOIINE NPECTYIUICHMUS:

— wm3HacuioBanue (ct. 131 YK PD)

— HACWIbCTBEHHBIE JIEUCTBUS CEKCyanbHOro xapakrepa (ct. 132 YK PO);

— TOHYXJEHUE K JEeHUCTBUSAM CEKCyallbHOTo xapakrepa (ct. 132 YK PD).

Pa3rpannyeHue mnpecTyluieHH BO3MOXKHO N0 OOBEKTY MpEeCTYIUICHHUs,
CyOBEKTYy MNpECTYIUIEHHs, a TaKXe€ I10 COBOKYIHOCTH JEWCTBHA, 00pa3zyrolux
CYOBEKTUBHYIO CTOPOHY MPECTYILICHHUS.

NMeHHO XapaKTepHCTUKA JCHCTBUM, KOTOPBIE OOpa3ylT CYOBEKTHBHYIO
CTOpPOHY, JAET MOHATH, YTO MPECTYINICHHE HOCUT HACWIIBCTBEHHBIN XapakTep.

B Tex cnydasx, Korja HECKOJbKO H3HACUIOBAHMM JIMOO HECKOJIBKO
HACWJIbCTBEHHBIX JEMCTBUI CEKCYaIbHOI'O XapaKTepa ObUIM COBEPILEHBI B TEUEHUE
HENPOJOJDKUTEIBHOIO BPEMEHU B OTHOLIEHWH OJHOTO M TOT'O K€ IOTEPIIEBIIETO
JauIa U 00CTOSATENhCTBA MX COBEPLIEHUS! CBUIETEIbCTBOBAIM O €IMHOM YMBICIIE
BUHOBHOI'O Ha COBEPIICHHE YKA3aHHBIX TOXJAECTBEHHBIX IEWUCTBHUM, COAESIHHOE
ClenyeT pacCMaTpUBaTh Kak €IMHOE MPOJOIKAEMOE IIPECTYIUIEHUE, TTOIIEKAIEEe
KBaM(UKALMK MO COOTBETCTBYIOMMM dYacTsaMm ctatbu 131 wmm crateu 132 YK

PD. [15, c. 44-48].
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Cormacuo 4. 1 cr. 131 Vronosuoro Komekca Poccuiickoit deneparuu:
«3HacuiioBaHue, TO €CTh MOJIOBOE CHOIICHHE C NMPUMEHEHUEM HACWJIUS WIH C
yIpo30M €ro MNpUMEHEHUs K TMOTEpIEBIICH WM K JPyrdM JuiaM Judo ¢
UCTIOIh30BaHUEM OECITOMOIIIHOT'O COCTOSTHUS TIoTepreBiei» [36].

PaccmoTpeB HaHHYIO JUCIIO3UIINIO, MOXHO CHENIaTh BBIBOJ, YTO HACTOSIIas
CTaThs HAIIpaBJeHAa HA HECKOJIBKO OOBHEKTOB.

Bo-miepBbIX, NPUHYAWUTEIBHOE CHOILICHHE C JIMIOM JKEHCKOro MoJja
JOCTUTIIEM K MOMEHTY COBEpILICHHS IMPECTYIUIEHUS BOCEMHAILATUIETHETO
BO3pacTa, ¢ NPUMEHEHHEM Hacwius Wik yrpo3. Hampumep, B BeuepHee Bpems
®UOI1, Haxondach B COCTOSTHUM AJIKOTOJIbHOT'O OMNbSHEHUS, B BO30Y)KIEHHOM H
arpeCCUBHOM COCTOSIHMM, B KyXOHHON KOMHAaTe, B XOJ€ MPOUCIIEIIIEH CCOphl CO
cBoei 3HakoMor @HO2, peanusys CBOW NMPECTYNHBIN YMBICEN, HAIIPABJICHHBINA Ha
COBEpIIIEHUE MOJIOBOT0 CHOIIEHHS, C 1EJIbI0 HAITyTraTh BhICKA3all B €€ aJpec yrpo3y
youiictBa. [lanee ®UO1 B npoloKEHMHM CBOEro MPECTYNHOIO yMbICIa C
NPUMEHEHUEM CHJIbI OTOJIMJI MOTEPIEBIIYI0 U CBOM IMOJOBOM YJI€H, MOCJE YEro
COBEPIIII MTOJIOBOE CHOIIIEHHUE ¢ ipuMeHeHneM Hacumust k P02 [30].

Bo-BTOpBIX, TMOJ0OBOE CHOLIEHUWE C COBEPLICHHOJETHEN JKECHIIUHOU,
ucnoinb3ys ee 6ecriomonrHoe cocrosuue. Hanpumep, ®MO1 Haxomsich B MUBHOM
6ape nmoznakommiics ¢ GUO2, npennoxun GUO2 npoaoaKuTh 00IIECHHE B CBOSH
KBapTUPE, B MOMEHT pacClUTUS aJKOTOJIbHbIX HanmuTkoB y ®OUO1 Bo3HHK
IIPECTYIHBIN YMBICEN Ha COBEpLIECHHE MOJOBOro cHomeHus ¢ @HO2. Peanuzys
CBOM NPECTYIIHBIM YMBICEN , C LEIbK YIAOBIECTBOPUTH CBOM CEKCYaJbHbIE
norpeoHoctn  DPUO1  wHamomn DOUO2 OGombmie KOMMYECTBOM — aKOTOJS,
notepreBiias Mnorepsja co3Hanue, nocie uvero ®UO1 Bocnomb3oBasics ee
OECTIOMOIITHBIM COCTOSTHHEM, COBEPIIIII TIOJIOBOE CHOIIIEHHWE B ECTECTBEHHOMN
dopme [29].

B-Tperpux, DOJIOBOM aKT C JKEHIIUMHOM, HE JOCTUIIIEM K MOMEHTY
COBEPIIEHUS IPECTYIICHUS YE€ThIPHAAATUIETHErO BO3pACTa WU IPUHYIUTEIBHOE
MI0JIOBOE CHOILLIEHUE C JINLIOM, HE JOCTUTIHUM coBepiieHHoneTus. Hanpumep, ®NO1

peasm3yss CBOW TPECTYIHBIM yMBICEN, HAIPABJICHHBIA HA COBEPLICHUE
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W3HACWIIOBAHUS, TO €CTh IIOJIOBOE€ CHOLIEHHE C IIPUMEHEHHEM HACWIHS B
oTHomienue MajojetHen OMO2, 3aBegomo miua DHO1 He gocturmen
YeThIPHAAATUIIETHET0 BO3pacTa, cTayi Tporath manonetHioro @102 B obnactu
rpyaId W TAxXOoBOM o0nacTu, mpu 3TOM mociedHsis crana okaseiBaTh DUOI1
conpotuBieHue, nociae yero ®HMO1 ¢ nenpo CIOMUTH BOJIIO MOTEPIEBIIECH K
CONPOTHUBJICHUIO, IIPUMEHWII HACUJIME HEONACHOE I JKU3HU W 370poBbi. Jlanee
OrOJIMB MOTEPNEBUIYIO U CBOM monoBoil wieH, @O BcTynui B MOJIOBYIO CBSI3b C
®UO 2 npotuB ee Boiau. Takum oOpa3oM CBOMMHU YMBIIUICHHBIMH JCHCTBUSIMHU
O®UO1 coBepmmn M3HACWIOBAHUE, TO €CTh MOJOBOE CHOLIEHUE C MPUMEHEHHEM
HACWJIUs K NOTEPIIEBIIEH, HE NOCTUIIIEH YETHIPHAAUATUIETHENO BO3pACTa, YTO B
CBOIO OuYepelb MOMNaAaeT Moj KBaIn(UKALUI0 NPEeCTYIUIEHHS, TPETYCMOTPEHHOIO
. «Oo» 4. 4 ct. 131 YK PO [4].

Anammsupyss YronmoBHbIM Konekc Poccuiickon dPenepanuu, poaOBBIM
00BEKTOM TAaKOIro OOIIECTBEHHO OMACHOIO JAESHUS SBIIAETCS MPECTYIIEHHE TPOTHUB
AMYHOCTA.  BumoBbIM  00BEKTOM  —  MpeCcTyIUIGHHE TMPOTHUB  IOJOBOMU
HENPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOMBI JTUYHOCTU. HemocpeacTBEeHHBIN —
WU3HACWJIOBAHUE, TO €CTh IIOJIOBOE CHOLLIEHHUE NMPECTYIHUKA C )KEPTBOU.

OOBEeKTUBHAS CTOPOHA TAKOTO TIOJIOBOT0 MPECTYIUICHUS], KAK M3HACHIIOBAHUE
CKJIAJIBIBAETCS U3 HECKOJIBKUX MTPU3HAKOB!

— 0OIIeCTBEHHO OMACHOE JIesTHNE, BEIPAKEHHOE B JICHCTBUY;

— OOIIECTBEHHO OMNACHbIE MOCIEACTBUS, BBIPAXXEHHbIE B IPECTYIHOM

pe3yJbTare;

— IPUYMHHO-CJIEACTBEHHAS CBA3b MEXK/Y COBEPIICHHBIM JEUCTBUEM U E€TO

MOCJIEICTBUSIMH.

OObeKTUBHAs CTOpPOHA SIBJIIETCS HEOTHEMJIEMOW YacThlO  JAHHOTO
OPECTYIUIEHUSI, B CJIy4a€ YacCTUYHO BBINOJHEHHON OOBEKTUBHON CTOPOHBI,
TOBOPHUTH O JIOBEIEHHOM JI0 KOHIIA IIPECTYIUIEHUH HE MPEACTABIISIETCS BO3MOKHBIM.

['oBOpss 0 CYOBEKTHMBHBIX NpPH3HAKAX HM3HACWIOBAHMS, CIIEAYET H3YUHTh

CyOBEKT Takoro mnpectymuieHus. Tak, JaHHOE MPECTYIJIEHUE MOXET COBEPIIHUTH
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JIO0O0HM YEeI0BEK, HO CTOMUT IIOHMMAaTh, YTO HE JI00O0E JIMIIO IMOJICIKHUT JTaHHOH
OTBETCTBCHHOCTH.

CraThst BOcbMasi YTOJIOBHOTO KOJEKCA YKAa3bIBA€T HA YCJIOBUS YTOJIOBHOMU
OTBETCTBEHHOCTH, KOTOPBIE HACTYIIAIOT B TOT MOMEHT, KOT/1a TEM WJIN UHBIM JIULIOM
coBepIaeTcs OOIMECTBEHHO OMACHOE JICSTHHUE, BKITIOYAIONINE B ce0s BCe MPU3HAKU
COCTaBa MPUTYILICHUS.

ITocie yero, BTOpbIM, HO HE MaJIOBaXKHBIM IIPU3HAKOM CYOBEKTA SBIISICTCS €T0
BMEHSAEMOCTb, KOTOpasi TMpOBEPSETCS HMEHHO HAa MOMEHT COBEpILICHUS
OOIIIECTBEHHO OIACHOI'0 JECHCTBHUS MIIN O€3/1eHCTBYS.

YT0M0BHBIN KOJAEKC HE COJCPIKUT MPSAMOTO MOHATHS O BMEHSIEMOCTH JIMIla, HO
B HEM HMEETCS JIETAJIbHOE OINpEeIeICHue HEBMEHseMOoCcTH. HeBMeHsIeMOoCTh
TPAKTYEeTCA, KaK COCTOSIHHE JHUII0 B MOMEHT COBEPILICHUS MNPECTYIUICHHUS, IPH
KOTOPOM JIMIIO HE MOTJIa OTBE€YATh 3a CBOM JCHUCTBHUS, COOTBETCTBEHHO HE MOIJIO
IPEIBUIETH OOIECTBEHHO OMACHBIX MOCIICICTBUA.

N3 aaguats nepBoii cratbu YK MOKHO BBIAEIUTH JIBA KPUTEPHSI, COTJIACHO
KOTOPBIM OIPEIENSAECTC HEBMEHSIEMOCTD YEJIOBEKA.

MenuuuHCKUM, KOTOPBIM yKa3blBaeT Ha HECTAOMIBHOE IICUXHYECKOE
COCTOSIHME JIMIIA, YETIOBEK HE MOXKET MOJHOCTHIO MOHATh NPUPOY CBOUX JACHCTBUI
WIM HE MOXET UMM ynpaBiarb. C TOUKHA 3PEHUS MEIUIIMHBI TICUXHYECKOE
pPaccTpOMCTBO fABIIsIETCS 3a00JIeBaHUEM U (DAKT MOJJOOHOT0 HAPYIICHUS] MBIIICHUS
HEOOXOMMO  YCTAHABJIMBATH  HCKJIIOYUTEILHO C  TOMOIIBIO  CyJeOHO-
MICUXUATPUYECKON IKCTIEPTU3BI.

IOpuanyeckuii KpuTepuii, KOTOPbIA BKIOYAET B ce0s HECITOCOOHOCTH JIMIIA
chopMHUpOBaTh HEOOXOIMMOE WHTEIUICKTYaIbHOE ¥ BOJIEBOE OTHOIIEHUE K
COBEpIIAEMOMY JECSIHUIO.

YTOJ0BHBIM 3aKOHOJATEIBCTBOM 3aKPEIUICHO, 4YTO NPU H3HACWIIOBAHUU
CHCHMAILHBIM CYOBEKTOM IMpeCTyIUIeHUs (HMCIOIHHUTEIEM) — MOXKET OBITh
HCKJIIOUUTENIBHO CEKCyaJlbHO aKTUBHBIM MY)XKYMHA, JOCTUTIIMA HAa MOMEHT

COBCPIICHUA MPCCTYIVICHUA, JOJIKCH JOCTUTHYTDH YCTHIPHAATATUIICTHCT O BO3pacCTa.
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Jluna >KEHCKOro mojia TaK >K€ MOTYT IPHUBJIEKAaThCSI B KayecTBE CyOBEKTa
JAHHOTO TIPECTYIUICHHUS, TaK B COCTABE TPYMIMbl KEHIIMHA MOXET SBISTHCS
OpraHU3aTOpPOM, MOJACTpEKaTeIeM UM MOCOOHUKOM. JleHcTBUS BXOAdIUe B
O0OBEKTHBHYIO CTOPOHY H3HACWJIOBAHMS, TaKUe KaK (U3MUECKOE HACWIINE WU
yIpo3bl B aJpec MNOTEpHEBIIEH, TaK K€ MOXKET BBINOJHATh JIMIIO MEHCKOTO
nona [17, c. 75].

Cornacho IlocranoBnenuto [1nenyma, mogoOHbIe JEHCTBUS CO CTOPOHBI JIHII,
HE COBEpIIMBIIUX  HACWUJIBCTBEHHOE IIOJIOBOE  CHOIICHHE, HEOO0XOIUMO
KBIU(DHUIIMPOBATh B KAuye€CTBE COMCIIOIHUTEIBCTBA B MPOBEIACHUU T'PYIIIOBOTO
u3HacuioBanus [26].

HacunbcTBeHHbIE JEUCTBUSI CEKCYyaIbHOTO XapakKTepa W W3HACUIIOBAHUE
clenyeT MpU3HABaTh COBEPIIEHHBIMM TPYIIOW JIMI, TPYONON JKIl 1O
peABapUTEILHOMY CTOBOPY, OPraHU30BaHHOM T'PYIINON B T€X CIydasiX, KOTJa:

— HECKOJIbKMMHU JIMI[aMU MOABEPraloTCsl CEKCYyallbHOMY HACWINIO OJIHO WJIU

HECKOJIBKO MOTEPIEBIIUX JIUII;

— BUHOBHBIE, JICCTBYS COTJIACOBAHHO U MPUMEHSISI HACUIIUE WU YrpoKast
NPUMEHEHUEM HACWIHS B OTHOIIEHUM HECKOJbKUX JIMI], 3aTeM
COBEpIIAIOT  HACWJIBCTBEHHOE  IIOJIOBOE€  CHOIIEGHHME, a  TakKkKe
HACUJIbCTBEHHBIE JIEUCTBUS CEKCYaJIbHOI0 XapaKTepa ¢ KaKIbIM WIIH XOTS
OBI C OJTHUM U3 HUX.

[TorepneBmIMMU  OT W3HACWJIOBAHUS M  HACWIBCTBEHHBIX JICMCTBUU
CEeKCYaJIbHOI0 XapakTepa MOILYT BBICTyNaTh TOJBKO TE€ JHULA, Ha KOro
HETOCPEACTBEHHO HAIIPaBJICHO CEKCyalbHOE BO3JEHCTBUE. TaKOBBIMU HE JTOJKHBI
OpU3HABaTbCsl  MHBbIE Juua (Hanmpumep, ONM3KHE  POJCTBEHHUKH), HE
MOBEPraroiuecs: CeKCyalbHOMY HAaCWIHIO, HO B OTHOIIEHUU KOTOPBIX BUHOBHBIN
OPUMEHSJI HACWINE WM BBICKA3bIBaJd Yrpo3bl €ro MPUMEHEHUS B IEIX
MPEOJIOJTICHUSI COMPOTUBIICHHS MOTEPIEBILIEro JIUIA, MOCKOIbKY TaKhe JCHCTBHUS
TPeOYIOT JOMOTHUTEILHON KBaNMM(pUKAIUU 10 cTathsiM OcobeHnHoi yactu YK P®

IMIPOTHUB KU3HHU U 30POBbA.
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N3HacuinoBaHMEM UM  HACWIBLCTBEHHBIMU  JICCTBUSIMH  CEKCYaJbHOT'O
XapakTepa TpynIoW JHL, TPyNIoOd JUI MO MPeaBapUTEIbHOMY CrOBODY,
OPraHU30BaHHOW TPYNNOM MOJKHBI NPU3HABATHCS HE TOJBKO JCWUCTBUS JIWII,
HEIMOCPEICTBEHHO COBEPIIUBIINX MTOCATATENBCTBA.

TakoBbIMH JOJDKHBI MTPU3HABATHCS W JCUCTBUS JIUL, CONEHCTBOBABIINX MM
MyTeM TMpUMEHEHUs (U3MUECKOr0 WM MCUXUYECKOTO HACWINSA K MOTEpIICBIIEMY
JUIy WIM K JOpyruM JunaMm. JledcTBus ML, JIMYHO HE COBEPIIABIINX
NOCSTaTENbCTBA, HO MyTEM NMPUMEHEHUS HACWUJIUSA WA YIPO3, COJIECHCTBOBABILMX
JIPYTUM JIMIIaM B COBEPILIEHUU TMPECTYIUICHUS, CIEAyeT KBadu(pUIUPOBATh Kak
COMCIIOJIHUTENBCTBO B COBEPLICHUH pacCMaTPUBAEMbIX IIPECTYIUICHUH.

B coorBerctBum ¢ 4. 5 cr. 33 YK P® npemycmorpensl ciyyau, Korja
JEUCTBHUSL JMIla HEoOXOAMMO KBanudUIMpoBaTh, Kak MOCOOHMYECTBO B
COBEpIIICHUH NPECTyIUIeHHs. B TOM uncIie JeTanbHOCTh JIUIa Oy1yT paclieHUBATHCS
KaK TOCOOHWYECTBO B  COBEPIICHWU TMPECTYIUICHUS TPOTHUB  TIOJOBOM
HENMPUKOCHOBEHHOCTH U TIOJIOBOW CBOOOIBI TUYHOCTHU. B CIAEAYIOMIUX CITYJasiX:

OHO HEMNOCPEACTBEHHO HE BCTYyHAaJ0 B IIOJIOBOE CHOIIEHHWE WA HE
COBEPIIAIIO JEUCTBUN CEKCYAIBHOTO XapaKTepa € MOTEPIEBIINM JIULIOM;

— OHO HE MPUMEHSUIO K KEPTBE U K JPYrUM JMlaM (U3UYECKOTO WU
NICUXUYECKOT0 HACWJIUS MPU YKAa3aHHBIX JCHCTBUSIX;

— OHO COJEHCTBOBAJIO COBEPIICHUIO IPECTYIUICHUS COBETAMM, YKA3aHUSMH,
npenocTaBieHuEeM HMH(POPMAllMd BHUHOBHOMY JHOO  yCTpaHEHHEM
NPENsITCTBUN U TOMY NTOJI00HOE.

[ToMuMO coBeplIeHUs] U3HACUIIOBAHUS, UMEET MECTO ObITh U MPUTOTOBJICHUE

Kk HeMy. CTagueil NpUroTOBJIEHUS K COBEPIIECHUIO IMOJIOBOIO HACWIIMS SIBJISIOTCS
Takue JIEUCTBUS KaK: CpBIBAHUE OJCKIbl C JKEPTBbI, HAHECEHHE I[0OOEB,
MICUXOJIOTUYECKOE BO3/ICMCTBUE HA KEPTBY- 3AITyTHBAHUE.

Havaiom  mpuroroBiieHMssT K  HW3HACWIOBAHUIO  CIEIYyeT  CUYWTATh
HACUJIbCTBEHHOE MPUHYXAEHUE JKEPTBbI K MOJOBOMY CHOIIEHUIO, JaHHAsl CTaJUs
3aKaHYMBAETCS B MOMEHT coutus. [Ipu 3ToM Kak ObUTIO YIIOMSHYTO paHee AeHCTBUS

OTHOCAIINECCA K Ha4Yally IIPHUIOTOBJICHUA MOXKCT BBIIIOJHATL KaK JIMIO JKCHCKOI'O
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1oJjia, TaK W COMCIIOJHUTENIbL MY>KCKOTO TMOJIa, HO 3aKOHYUTh MNPUTOTOBJIEHUE U
HayaTh 3Tal UCIOJIHECHUS MPECTYIJICHUS MOYET UCKIIOUUTENIBHO JIMIO WIHA JULA
MyX)CKoro mona. llokymienne Ha W3HACUIOBAHUE NEIUTCA HA JBE KATETOPHM:
OKOHYEHHOE U HEOKOHUYEHHOE.

Coutue sBISETCS OKOHYAHUEM MOKYIIEHUS, OJHAKO €CJIM MPECTYNHUK HE
yCTIeNl HayaTh TOJIOBOM aKT, HO BBITIOJIHWI YacTh OOBEKTUBHOM CTOPOHBI, TO €CTh
MPUMEHMII K KepTBE (PU3NYECKOE HACHIIME C IIEJIbI0 JAIbHEHUIIEro N3HACUIIOBAHMUS,
JNAHHbIE JECHCTBHUS MOYKHO pAaCLEHHMBATh, KaK HEOKOHUEHHOE IMPECTYIUIEHHUE.
HeokoHUEHHBIM MPECTYIUVIEHUE CUYUTAETCS HE TOJIBKO B CIIy4asiX, KOrAa MPUCTYITHOE
nesitHue ObUIO IPEPBAHO TPETHUM JIUIIOM, HO M B CIy4asix, KOrja MPecTyMHUK caMm
10 CBOEH BOJIE TPEKPATUII ICUCTBHSI, HATIPABJICHHBIE HA COBEPILICHUS MOJIOBOT'O aKTa
MIPOTUB BOJIU KEPTBBI.

CyObeKkTUBHAs CTOPOHA MPECTYIICHUS XapaKTEPU3YyeTCsl MPSIMBIM YMBICTIOM
MIPECTYIHUKA U €T0 JKEJIAHUEM COBEPIIUTH IMOJIOBOM aKT C JKCHIIMHOM MPOTHUB €€
Bonu. [Ipu coBeplIeHMM HW3HACWIOBAHHMS JIMIO BCErJga OCO3HAET IMPECTYMHOCTH
CBOMX JIEVCTBHM, UCKIIFOUCHUEM SBJISETCS CUTYAILMs, KOT 1A JINIO HE PACCUUTHIBAET
CBOM CHJIBI YOMBAET EPTBY B MPOIIECCE COBEpIIEHUsT n3HacmioBanus. CoriacHo
[TocranoBnennto Ilnenyma Ne 16 «momoOHBIE JEWCTBUSA — BICGKYIIHE IO
HEOCTOPOKHOCTH  CMEpPTh  MOTEpIEBIICH cieayeT KBalu(UIMpPOBATH IO
COBOKYITHOCTH NPECTYIUIEHUH NPEeIyCMOTPEHHBIX 4YacThio 1 crateu 131 wim
yact |1 ctarbu 132 u vacteio 4 crateu 111 YK P®». B cnyyae ke xorma iuio
HAMEPEHHO COBepIllaeT yOUNUCTBO BO BpeMsl WM Cpasy IMOCJe MOJOBOTO aKTa €ro
neiictBus cornacHo IlocranoBnenuro [lmenyma cieayer KBamu(HUIIMPOBATH «IIO
COBOKYITHOCTU TMPECTYIUICHUW, MPEAYCMOTPEHHBIX IYHKTOM «K» 4YacTu 2
cratbu 105 u coorBercTBytoMIeH yactu crarbu 131 unu 132 VK B 3aBucMMOCTH OT
HAIIPaBIIEHHOCTHU MpecTyruieHus». Oanako OenaepanbHbiM 3akoHOM OT 28.01.2022
Ne 3-®3 ObLI0O BHECEHO HW3MEHEHHE B YrOJOBHOM 3aKOHOJATENbCTBE, B
COOTBETCTBHM C HOBOBBEJECHUEM «M3HACWUIIOBAHUE MM HACUIILCTBEHHOE JIEWCTBUE
CEeKCYaJIbHOI0 XapaKTepa COBEPIIEHHOIO B OTHOLIEHHH HECOBEPIIEHHOJETHETO

JUna WK JIMa HE AOCTUITHETO YCTBIPHAAUATUIICTHECTO BO3pacTa COIPAKCHHOC C
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COBEpPIICHUEM JAPYroro TsHKKOTO WM 0CO00 TSKKOIO MPECTYIUICHUS MPOTUB
JUYHOCTH, 34 HUCKJIIOUYEHUEM CIy4aeB MPEAYCMOTPEHHBIX MYHKTOM «K» YacTH
BTOopoi cratbu 105 YK P®, cienyer kBanupuuupoBath 1o m. «B» 4. 5 cT. 131 VK
P®». Cam 1o cebe mpu3HAK CONMPSIKEHHOCTH UCKITIOYAET UACATbHYI0 COBOKYITHOCTD
npectyruieHuil u ucxonas uz [HIIBC PO Ne 1 «O cynebHOW npakTUKE MO aeaaM 00
youiictBe». «llog yOWIICTBOM, CONpPSKEHHBIM C HM3HACHJIOBAaHHEM WU
HAaCWJIbCTBEHHBIMH JIEMCTBUSIMU CEKCYAJIIBHOI'O XapakTepa, CIeAyeT IIOHUMAaTh
yOMICTBO B MPOIECCE COBEPIICHHS YKA3aHHBIX MPECTYIUICHUH WIM C IENbI0 UX
COKpPBITHUSI, a TaKXKE€ COBEPIICHHOE, HalpUMeEp, 10 MOTHBAaM MECTH 3a OKa3aHHOE
CONPOTUBIICHUE TIPM  COBEPIIEHUM OATUX MpecTymieHu». HMcxoas wu3
MIPABONPUMEHUTEIBLHON MPAKTUKU HAYYHBIE JEATENM MPUXOIAT K BBIBOAY, UTO
MPU3HAK «COMNPSHKEHHOE» CUHOHMMHUYHO CIIOBOCOYETAHUIO «COBEPIICHHOE C
MIPUMEHEHHUEM», A TAKKE TEPMUHAM «COCAUHEHHOE)», «CBSI3AHHOEY», B CBA3U C UEM,
3aME€Ha OJIHOTO MOHSATHS APYTMM HUKOUM 0Opa3oM HE OTPa)KaeTcsl Ha CMBICIOBOM
Harpy3Ke COJIep>KaHHsl YrOJIOBHO-IIPABOBOM HOPMBI. AKIIEHT Ha B3aUMOCBSI3U
MPECTYITHOTO JCSHUS C WHBIM MPU3HAKOM OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS
coxpansiercs. YTo B CBOIO ouepe/ib He IPOTUBOPEUHT CIIOBY 3akoHa [21, c. 7].

HNcxons w3 BBINIECKa3aHHOTO MOKHO TIPUHUTH K BBIBOJY, 4YTO TIOJ
W3HACUJIOBAHUEM, COMPSKEHHBIM C TSKKHUM WM 0CO00 TSKKHUM TOHSTHEM MPOTUB
JUYHOCTH, MOXHO TOHUMATh TPOILIECC, B XOJE KOTOPOrO OJHOBPEMEHHO
MPOUCXOAUT HACWUJIIbCTBEHHBIM IIOJIOBOM aKT M TMPUYMHEHUE TSKKOTO Bpena
3JI0POBBI0, KOTOpPOE B TOCJIEACTBUM IOBIEYET 3a coOod cmepTh. I[lpu 3TOM
[Toctanonenne Ilmenyma Ne 3-O3 Ha maHHBIE MOMEHT HE COACPKHUT
peKoMeHaaIuu o kKBamudukanuu. To ecTh GOpMHUPYETCS KOHKYPEHIIHS YTOJIOBHO-
NPABOBBIX HOPM, 00pa3yercss mpoOjemMa MNpu KBATM(DHUKAIUK TPECTYIUICHUI
COBEPILIECHHBIX B OTHOLICHHE JIUL, HE JJOCTUTLINX COBEPLICHHOJIETHErO BO3PACTA.

B cooTBeTCTBUM C YroJOBHO-NPABOBBIM 3aKOHOM, JIMIIOM, HEAOCTPUTIIUM
COBEPILICHHOJIETHETO BO3PacTa, CUMTAETCS YEJIOBEK, KOTOPOMY Ha MOMEHT
COBEpILECHUSI MPOTHUBOMNPABHOrO ACSIHUS HE MCIOJHWIOCH BOCEMHaAUATh Jier. Ho

SABJIIACTCA HeOOIbIIas ITIOMCTKA, KOTOpasd OCTaHaBJINBACTCs Ha
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YEeTHIPHAAIATHIICTHEM BO3pAcTe, TaK KaK MMEHHO C 3TOTO BO3pacTa MPECTYITHUK
JIOJKEH 3aBEIOMO 3HATh O BO3pacTe kepTBbI. CoBepIas MpecTyImHbIC TSHCTBHS 110
OTHOIIICHUIO K TaKOH KEePTBE, OH 3apaHee 3HACT U MIOHUMAET, YTO JIUI0 HE IOCTHUTIIO
BOCEMHAIATHIIETHETO BO3PACcTa — BO3pACTa COBEPIICHHOJIETHS, a 3HAYUT JTAHHOE
JUII0 HE MOXET CYHUTAThCS B3POCIBIM UeloBeKOM. [loHATR W ompenenuthb
NpUOTU3UTENBHBIN BO3PACT KEPTBHI MPECTYIMHUK MOXKET 10 €€ BHEITHEMY BUIY, a
3HAYUT HE BCTYNATh C HEH B MOJIOBYIO CBA3b, €CITU HE JKeNIaeT MPOXOUTH 10 TAHHON
KBTU(DHUKALIMU TTPECTYTIICHUS.

[To cmoBam C.U. Konomanopa: «CynaMm cienyeT HCXOAWTh M3 TOrO, YTO
OTBETCTBEHHOCTH 34 COBEPIIECHNE U3HACUIIOBAHUS WM HACUJIBCTBEHHBIX JAEHCTBUI
CEKCYaJIbHOTO XapakKTepa B OTHOIICHWH 3aBEJIOMO HECOBEPIICHHOJETHErO JIHIa
100 HE JOCTHUTTIIETO YETHIPHAIIATHIICTHETO BO3pacTa HACTYIACT JIUIIIb B CIIydasX,
KOTJ1a BHHOBHOE JIMIIO JOCTOBEPHO 3HAJO O BO3PACTE TMOTEPIEBIIETIO JHUIA WU,
KOTJ1a BHEIITHUM OOJIMK TTOTEPIIEBIIIETO JIUIIA SIBHO CBUIETEILCTBOBAJI, HAIIPUMED, O
ero Bo3pacte. J[JoOpocoBecTHOE 3a0TyKIeHNE, BOSHUKIIIEE HA OCHOBAHUH TOTO, YTO
BO3PacCT MOTEPIEBIIETO JUIA MPUOIMKAETCS K 18-JIeTHIO WM B CHITY aKcelepariu
OHO BBITJISIIUT B3pOCIIee CBOETO BO3pacTa, UCKIIOYAET BMEHEHHE BUHOBHOMY JIUILY
JAHHOTO KBaIU(UIIUPYIOIIEro npu3Haka» [16, c¢. 122].

Ecnu onupartbcs Ha MHEHHE aBTOpA, TO KBaTU(UKAIMA 110 T1. «a» 4. 3 ¢1. 131
YK P® 6yner nepepHoii, u Tak kak B [IIIBC P®D TouHo Tak ke, Kak U B yrOJIOBHOM
KOJIEKCE OTCYTCTBYET IpHU3HAK 3aBe0MOCTH. COOTBETCTBEHHO JIa)Ke B CIydae, eCiiu
BUHOBHOE JIUIT0 OBIJIO BBEICHO B 3a0Ty)KIEHNUE U CIUTAJIO, YTO BCTYITAET B MIOJIOBYIO
CBSI3b C JIUIIOM, JOCTUTIIIMM BOCEMHAIIATHICTHETO BO3PACTa, €ro IeUCTBUS OyIyT
KB pHUIpoBaThes 1Mo 1. «a» 4. 3 cT. 131 YK PO,

Tak ke HeMallo BaXHBIM BOMPOCOM  SBISIETCS  KBaTU(HUKAIUS
NPUHYIUTEIHHOTO TIOJIOBOTO CHOIICHHS, B XOJI€ KOTOPOTr'0 >KEpPTBa 3apa3uiach
BEHEPUYECKUMHU 3a00JIEBaHUSIMU TI0O HEOCTOpPOXKHOCTU. Tak, 3apakenuun BUY-
UHpEKIMEN SBISETCS TSHKKUM TOCIEACTBUEM, KOTOPOE MOXKET HEraTHUBHO
CKa3aThCsl HE TOJILKO Ha U3HU >KEPTBBI HO M Ha *KU3HU ee pojaHbIX. Ha maHHbI!

MOMCHT pa3BUTHUA MCIWIHWHBI, AAHHYIO 0O0JIe3Hb HEJB3S BBIJICUHUTH, €€ MOXXHO
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TOJIbKO KOHTPOJIUPOBATh C MOMOIIBIO JEKAPCTBEHHBIX CPEACTB M IMOCTOSHHOTO
HAOJIIOICHNS Yy CIIELMAMCTOB, HO He Oomee. Ilocne 3apakeHus, Takas *KepTBa
MO>KET 3apa3UTh CBOETO MOJIOBOI'0 NApPTHEPA IMOJIOBBIM IIYTEM U CBOUX JETEH, TyTEM
rpynHoro Bckapmimsanus [11, c. 33].

B caydasx, Korja NOpecTyNHUK 3Hal O HaJM4MM Yy ce0s OmacHoro
BEHEPUYECKOro 3a00JIeBaHMsI TO JaHHOE 3apayKEHNE MOXKHO CUUTATh YMBIIIJICHHBIM
TaK K€ IIOMHMO HACWIbCTBEHHBIX JEWCTBHI, NaHHOE NPECTYIUIEHUE CIENYET
KBAJIM(UIUPOBATH, KK [IOCITaTENbCTBO HA JKHU3Hb U 3/I0POBBE.

CaMoyOMICTBO MJIM MONBITKA CaMOyOMHCTBAa B JaHHOM cilyyae He Oyner
KBAJIM(UIUPOBATHCS MO OTIENBHON CTAaThe, NOJOOHBIE AEHCTBUS KEPTBBI OYyAYyT
CUMTATHCS TSXKKUM MOCIECTBUEM ITEPEHECEHHOM MCUXOTPABMUPYIOLIEH CUTYaIUH.

HexenarenbHass OEpeMEHHOCTh Tak Ke OylIeT SBISAThCA  TSHKKUM
NOCJIEACTBUEM H3HacwioBaHus. He cuuras (u3nueckux MOCIeACTBUH, KOTOPHIE
OMACHBl I JKU3HU HE TOJBKO KEPTBBI, HO M Oyayniero peOeHKa, MOryT
HOCJIEI0BATh, OOJIBIIIOE KOJTHMUECTBO, ICUXUUECKUX TPABM.

[ToMrMO BHHBI K CyOBEKTHMBHOW CTOPOHE TaKXe OTHOCSTCS I1IeJIb U MOTHB.
ITox MOTMBOM NOHMMAIOTCSA MPUYMHBI, KOTOPBIE 3aJ0KWUIM OCHOBY COBEPLICHUS
npectymieHus. Ilox menpr0 MOHMMAaeTcs HWTOTOBBIM PE3ysbTaT, TO €CTh
YJIOBJIIETBOPEHHUE CEKCYAJIbHBIX TOTPEOHOCTEN NMPECTYITHUKA.

Takum o0pa3om, cieayer NOHMMAaTh, 4YTO W3HACWIOBAHUE SIBISETCS
OTJIEBHBIM BUJIOM CEKCYaJIbHOTO HACWIIUS, B KOTOPBIE MOTYT OBITh BKJIFOUEHBI, KaK
du3znueckuii, Tak M MCUXOJOrM4eckuil Bpen mnorepreBmield. CyObeKTHUBHOM
CTOPOHOM JAHHOI'O0 NPECTYIUIEHUS BBICTYNAET BHHOBHOE JIMLO, & MMEHHO €ro
BHYTPEHHEE COCTOSIHHE, BBIPA)KEHHOE B BHHE, MOTHBE W LIEJIU COBEPIIAEMOrO
NeCTBUA.  AHaIM3Upys  BOIPOC,  YrOJOBHO-NPABOBOM  XapaKTEPUCTHKU
CyOBbEKTUBHBIX TPU3HAKOB M3HACUIIOBAHMS, MOXKHO CJIEJIaTh BHIBOJ, UTO YaIIlE BCETO
IPECTYITHUKAaMHU SIBJISIIOTCS JIMIA MYKCKOIO I10JIa, a )KepTBaMHM — >KeHIIMHbL. Ho Bce
yalle OKEHIIMHbl OepyT Ha ce0s posib OpraHu3aTopoB MPECTYIUIEHHS B

HACHJIbCTBEHHOU rpyi1iiie.
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Nnaue nemno oOCTOMT ¢ HAaCWIHCTBEHHBIMH JICHCTBUSIMU CEKCYaJbHOTO
XapakTepa, TAaHHBIN COCTAB CXOXK C MPECTYIUIEHUEM, 3aKpeTUIeHHBIM CT. 131 YK PO.

N3HacunoBaHWe W HACUIBCTBECHHBIE JIEWCTBHUS CEKCYAIBHOI'O Xapakrepa
SIBJISIFOTCSI OHOPOJHBIMU MPECTYIUICHUSIMU U, B CBSI3U C 3TUM OHH UMEIOT CXOXKHUE
MPU3HAKU W DJIEMEHTHl COCTAaBA MPECTYIUIEHUs. Pa3rpaHnYeHHE 3THUX COCTABOB
CIIOCOOCTBYET TPAaBWJIHHOW KBaTW(HUKAIIMK MPOTHBOMPABHBIX JcHCcTBUiA. Tak B
coorBercTBHM ¢ 4. 1 cT. 132 VYronoBHoro Kogekca Poccuiickoii denepanuu K
HACWUJIbCTBEHHBIM JIEUCTBUSIM CEKCYAJIBHOI'O XapaKTepa OTHOCUTCA MyKeloKCTBO,
J1ecOUSTHCTBO WJIM HMHBIE JEUCTBHUS CEKCYaJbHOTO XapakTepa C MPUMEHEHUEM
HACWJIMS UJIU C YTPO30M €ro NpUMEHEHHs K MOoTepreBlieMy (IoTepreBIei) uiu K
JPYTUM JIMLaM JU00 C UCTIOJIb30BAHUEM OECTIOMOIIIHOI'O COCTOSIHUS MOTEPIEBILIETO
(moTepneBIEit).

AHaM3upys JaHHYIO JUCIIO3UIINIO YKE, MOKHO CHIENIATh PsAJl BBIBOJIOB.

Bo-1iepBbIX, OCHOBHBIM PA3JIMYMEM pPACCMATPUBAEMBIX COCTABOB SIBIISIETCS
00BEKTUBHASI CTOPOHA MPECTYIICHUS, AESTHUE — MY>KEJI0KEeCTBO, TO €CTh MOJIOBOE
CHOIIIEHUE MPU KOTOPOM CYOBEKT MPECTYIUICHUS U TTOTEPIEBIINM OT MPECTYITHOTO
MOCATATENIbCTBA HAIPABJIEHHOIO TPOTUB TMOJOBOW HEMPUKOCHOBEHHOCTH W
NI0JIOBOM CBOOOY SIBIISIFOTCS JTULAMU MY>KCKOT'O 110J1a, JIECOUSIHCTBO- CEKCYaJIbHbIN
KOHTAKT MEXAY JIMIAMU KEHCKOTO M0JI1a, UHBIE JEUCTBUS CEKCYAIIbHOI'O XapaKTepa
BOIIPEKHU BOJIE U COTJIACHS MTOTEPIIEBILIETO.

Bo-BTOphIX, XKepTBa  MPECTYIUICHHUS, B  COCTAaBE MPECTYILUICHUS,
npeaycMorpeHHoM cT. 132 YK P®, nocrpanaBiieil cTOpOHOW MOXKET BBICTYIATh
KaK JIMIO KEHCKOr0 1M0Jjia, TaK U MY>KCKOT 0.

B-Tperbux, CyOBEKTOM TIpU COBEPIICHUH HACHIBCTBEHHOTO JCHCTBUSA
CEKCyaJIbHOTO XapaKTepa MOXKeET ObITh KaK MY)KUMHA, TaK U )KEHILMHA JOCTUTIINE K
MOMEHTY COBEPIIEHUS NPECTYIUIEHUS YE€ThIPHAAIATUIIETHETO Bo3pacTa. [Ipu sTrom
JTAHHBIN COCTaB MPETyCMaTPUBAET, YTO KEHIIMHA MOXET BBICTYNATh HE TOJHKO B
POJIM COUCTIONHUTENS, HO U OBITh UCIIOIHUTENEM JAHHOTO MPECTYILICHUS.

OO6masi CTpykTypa HOPM HM3HACWIOBAHUSI M HACHUJIbCTBEHHBIX JEHCTBUI

CCKCYAJIbHOI'O XapaKTepa TOXKICCTBCHHBI. I[C}IHI/IH, coacprKkamuecsa B OCHOBHOM U
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KBTU(PHUIIMPOBAHHOM COCTaBaxX HOPM, MpeaycMOTpeHHbIX cT.cT. 131-132 VK PO,
ABIIAIOTCA TSDKKMMH, TPECTYIUICHUS, MPEIyCMOTPEHHbIE YacTaMu 3-5 — 0c000
TSOKKUMU. JlaHHBIE JEHUCTBUS COBEPIIAIOTCS BONPEKH BOJIE W COIVIACHIO
NOTEPIEBLIEIO; ¢ NPUMEHEHMEM HACWIMSA WIM C YIPO30M €ro NPUMEHEHHs K
NOTEPIEBIIEMY JIMIY WJIH K JAPYTMM JIMOAM. AJBTEpHATHBOM  SABISIETCA
UCIOJIb30BaHUE OECIIOMOIIIHOI'O COCTOSIHUS OTEPIEBLIETO JHILIA.

MoTHBOM COBEpILIEHUSI JAaHHBIX MPECTYIJICHU MOXKET ObITh pa3HbIMH, a
UMEHHO KaK Y/OBJIETBOPEHHE TOJIOBBIX NOTPEOHOCTEH, Tak M M3 JKEJIaHUs
OTOMCTHTb JKEPTBE UM YHU3UTH €€, TAK )K€ B KAUECTBE NPUYUHBI IPOTUBOIPABHOTO
MOBEJICHUS HE PEJIKO BBICTYIAET HAMOHAIbHAS WIN PEIUTUO3HAsi HEHABUCTD.

3aKOHOIATENBHO NMPECTYIUIEHUS, 3aKperuieHHbIe cTaThsimu 131, 1321 133 VK
P® otHOCATCSA K HACUIBCTBEHHBIM. 11 B COOTBETCTBUM € 3aKOHOJAATEIBCTBOM, U CO
CJIO’KMBILIEHNCS MPAKTUKON moja HacuiaueM B ctaThsix 131 u 132 YK PO cnenyer
NOHMMAaTh, KaK ONACHBIM, TaK U HE OMACHBIN IS KU3HU MU 370POBbsl (PU3HYECKUI
Bpen. Hampumep, 310 MokeT ObITh HaHeceHHE IMOO0EB, TO €CTh COBEPILEHHE
HACWJIbCTBEHHBIX JIEUCTBUMN, KOTOPbIE MPUUUHAIOT (PU3HUECKYIO O0JIb YEIOBEKY, HO
OpU 3TOM HE SIBISIOTCA CIIOCOOOM (PU3MYECKOr0 BO3JEHUCTBUS H3-3a2 KOTOPOIO
HACTYIAIOT CEPhE3HBIE IMOCIEACTBUS B BUIE NMPUUYMHEHUS Bpela 3I0POBBI0 WU
COBEpIIECHUE WHBIX HACWIBCTBEHHBIX JIEWCTBUN, CBSA3AaHHBIX C IPUYUHEHUEM
MOTEpIHEBIIEMY JIUITY (Pu3nuecKko 001 TUOO0 ¢ OrpaHUUYEHUEM €ro CBOOO/IbI, UTO B
CBOIO OuUepelb TaK K€ SBJIACTCS IICUXOJIOTMYECKHM BO3JIECMCTBHEM Ha
NOTEPIEBLIETO.

IIpruMepoM HAaCWIBCTBEHHBIX JEHCTBHUS CEKCYAIbHOIO XapakTepa MOXKET
NOCIYXHUTh MpakThka yrosoBHoro aema Ne 12002360016000081. B martepuanax
nena, onucbiBaercs ciaeayomas curyauus: @PHO1 uMs ymbicen Ha coBEpIIEHUE
UHBIX JICMCTBUI CEKCYaJbHOI'0 XapakTepa ¢ NpuMeHeHueM Hacwius Kk OUO2,
OCO3HaBasi OOIIECTBEHHYIO ONMACHOCTh CBOUX JIEWCTBUM, MPEIBUIS HACTYIUICHHE
TSKKUX TTOCHEACTBUM, U Kenasg UX HacTyruieHusd, Hanec @M O2 MHOXKECTBEHHbIE
yAapbl, pa3IMYHbBIMUA MPEIMETAMU IO TEIy U TOJIOBE, MOCIE YEr0 OrpaHUYMBas

cBooony ®MO2, noBanuyi HA KPOBaTh W COBEPIINUI HACUIBCTBEHHBIC JEHCTBUS
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CeKcyallbHOro xapakrtepa. CBoumu mnOpoTUBONpaBHbIMU AckcTBUAMU DUOI1
npuunHun ®UO2 mopanbHble cTpanaHusd, GU3HUECKYI0 00JIb U MHOXECTBEHHBIE
TEJECHbIE MOBPEKICHUS B BUJE PAHbI, CCAJIUH U KPOBOIIOATEKOB, KOTOPBIE HE
IPUYMHHIIN KaKoro-In0o Bpeaa 310poBbio [5].

Takum oOpazom ®HMOI1 cBOMMH yMBINUIEHHBIMH JIE€UCTBUSIMU COBEPILIMII
WHBIE IEUCTBUS CEKCYaIbHOT O XapaKTepa C MPUMEHEHUEM HACHIIHS K TOTEPIIEBIIEH,
TO €CThb MPECTYIUICHHE, TpeaycMoTpeHHoe 4. 1 ¢T. 132 YK P®.

YuutsiBas crenu@uky OOLIECTBEHHON OMAacHOCTH, CHOcOo0a COBEPILICHUS
OOBEKTUBHOM CTOPOHBI TMPECTYIICHUS, JEsHUE, KOTOpoe 3a Cco0oi Bieuer
NOCJIEICTBUSA, MOKHO TOYHO PE3IOMHPOBATH, YTO NPECTYIUICHHUS COBEPLIAIOTCS
JIMILb C YMBIIIJIEHHOW OPMOI BUHBI.

CX0XHMM IO COCTaBY NPECTYIJIEHUEM SIBISIETCS MOHYKJIEHUE K JAEUCTBUSAM
CEeKCyaJIbHOTO  XapakTepa. 3aKOHOJATedb OTHOCUT JAaHHYI0 HOPMY K
HAaCWJIbCTBEHHBIM IPECTYIUICHUSM CEKCyalbHOro Xapakrtepa. OaHako 101
HacunueM B cT. 133 YK PO noxppaszymeBaercst He (u3nueckoe BO3/ACHUCTBHE Ha
KEPTBY, a ICUXOJIOTNYECKOE BIUSHUE CO CTOPOHBI IIPECTYITHUKA.

B nynkre 1 ct. 133 YK P® coaepkutcsi cTporo OrpaHU4eHHbBIN MepeyeHb
NENCTBUM, KaXJI0€ M3 KOTOPHIX siBisieTcsa Qopmoit moHyxkaeHus. [loOyxnenue
BCET/1a JOJKHO OBITh BBIPAXKEHO TPEOOBAHUEM, MICUXOJIOTMYECKUM BO3JACHCTBUEM.
JlaBneHue Ha MOTEPHEBIIETO CO CTOPOHBI MPECTYNMHHKA MOXET HUMETh (opMy
IIaHTaXa, KOTOPBIA MOXKET BBIPAXKATHCS B BUJIE YIPO3bI NEpelauu 1CHCTBUTEIBHBIX
WIM JIOKHBIX KOMIIPOMETUPYIOIIUX CBEACHUI, Tak € B (OpMe Yyrpo3sbl
YHUUTOXKECHUS, TOBPEXKICHUS WIM U3BIATUS HUMYIIECTBAa, HE HUCKIIOYAeTCs
NOJIaBJICHHE BOJIM EPTBbl C MCIOJIB30BAHHEM €€ MAaTEPUATBHOM WJIM WHOU
3aBUCUMOCTH. XapakTep yrpo3bl SBIAECTCA OTIMYUTEIBHOM 4YEpPTOM JAHHOIO
NPECTYIUIEHUS! OT CMEKHBIX COCTaBOB.

Bompeku pacnpocTpaHUBIIENCS TO3MLUM O IIHUPOKOM ITOHUMAHUHU
oxpansieMbIX 4. 1 cT. 133 YK P® 061iecTBeHHBIX OTHOILICHUMN, CIIETYET MPU3HATH,
YTO OCHOBHBIM HEMOCPEJICTBEHHBIM OOBEKTOM 3TOTO MPECTYIUICHUS SIBISETCS

HCKIIIOYUTCIIBHO ITOJIOBas 013060;1&1 JIMYHOCTH. HpI/I 3TOM IIOJOBasd CBO6OI[a u
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II0JIOBAs] HENPUKOCHOBEHHOCTh HECOBEPILIEHHOJIETHUX OLIEHEHBI 3aKOHOJATENIEM
Kak OoJyiee BakHbIE€ OOBEKTHI, O YEM CBUAETENbCTBYIOT KBAJIH(PUIUPOBAHHBIE U
0c000 KBanu(pUUHUPOBAHHBIE COCTABbI, MIPENYCMOTPEHHbIE 4. 2 U 4. 3 cT. 133 VK
P® [23, c. 2-3].

Ecnu npu xBanMdukanuy M3HACWIOBAHUS M HACWIBCTBEHHBIX JIEUCTBUMN
CEKCYaJIbHOTO XapakTepa JOMOJIHUTEIbHBIM OOBEKTOM BBICTYIIAE€T 3/10POBbE
YeJl0BeKa, TO MNpU KBaTU(UKALMK TOHYXIEHUS K JACUCTBUAM CEKCYaJbHOTO
XapakTepa JIONOJHUTEIBHBIM 00BEKTOM SIBIIIETCS YECTh U JIOCTOMHCTBO JTUYHOCTH,
a TakKe OTHOIIeHUs coOcTBeHHOocTH. Hampumep, myTreM miaHTa)ka MOJ| yrpo30i
pacnpoctpaHeHusi (ororpaUyeckux CHHMKOB HWHTUMHOIO XapakTepa C
n3o0paxkenneM HecosepieHHonetHed ®MO1 cpenu poaCTBEHHUKOB M 3HAKOMBIX,
®UO2 norpedosan or DUO1 BCTynuTh ¢ HUM B MOJIOBOM AKT, TEM CaMBIM ITOHY T
OUOI1 K coBepLIEHUIO HHBIX JECUCTBUN CEKCyanbHOro xapakrepa. @UOI1, nHe
JNOCTUTIIAsl  COBEPLICHHOJIETHETO  BO3pacTa,  OINAacasCh  PacHpOCTPAHEHUS
¢ororpapuueckux MaTepualioB, KOTOpbIE MOTYT OINOPOYHUTH €€ 4YecTb U
JTOCTOMHCTBO, coBepiumia ¢ ®MO2 uHble 1eMCTBUSA CEKCYalbHOTO XapakTepa.

N3 wmarepuanoB pena ciaeayer, uro ®OUO2 cBoMMH yMBIIUIEHHBIMU
JNEHUCTBUSIMA COBEPIIWII MOHYXIEHHUE JIMIA K COBEPIICHUIO WHBIX JIEUCTBUMI
CEeKCYaJIbHOI0 XapakTepa IIyTeM [IaHTaXa, COBEPUICHHOE B OTHOLIECHHUU
HECOBEPUIECHHOJIETHETO, TO ECTh MIPECTYIUICHUE, MIPEAYCMOTPEHHOE
y. 2 ct. 133 [6]; [7].

CyObekToM paccMaTpuBaeMOro MPECTYIUIEHUsS SIBIISETCS BMEHSEMOE
¢u3nyeckoe MO KaK KEHCKOro, TaK U MY>KCKOT'O I0JIa, JOCTUTIIIEe K MOMEHTY
COBEpPIIECHUS MNPECTYIUICHHWs] 4YEThIPHAALATUIETHErO Bo3pacta. YrTo sABIsIeTCA
HEMAJIOBAKHBIM OTJIMYMEM JAHHOTO IPECTyIUIEHUsA. Tak KaKk IpU COBEPIICHUH
HOHYKJIEHUS K JIEHCTBUSM CEKCYaJIbHOTO XapaKkTepa CyObEeKTOM SIBISIETCS «OOLIHi
CyOBEKT», KOT/Jia IPU COBEPIICHUH N3HACUIIOBAHUS WJIM HACUIIBLCTBEHHBIX JCHCTBUM
CEKCYaJIbHOT'0 XapaKTepa BO3pacTOM NPHUBJICYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH
CUMTAETCS YEThIPHAIIATH JIET. YCTAHOBJICHHE IMOJOOHBIX BO3PACTHBIX T'PaHMUII

moApasyMeBacT, 4TO JUOO AOCTUIHMICC YCTBIPHAAUATHUIICTHCTO BO3pacTa MOKCT,
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JIOJKHO B TIOJIHOM Mepe OTAaBaTh ce0e OTUETHOCTH ITPU COBEPIIICHUSI TPECTYIUICHU N
3akpemieHHbIX ctaTtbsiMu 131 u 132 YK P®, ogHako TOX€ U0 HE TOCTUTIIEE
IIECTHAIATUIIETHETO BO3pacTa M0 MHEHHUIO 3aKOHOAATENSI HE CIOCOOHO B MOJTHOM
MEpe OCO3HATh MPECTYNHOCTh CBOUX JCUCTBUM NPU COBEPLICHUU MPECTYIUICHUS

3akpermieHHoro cratbeit 133 YK PO.

2.2 HeHacHJIbCTBEHHBbIE M10JI0BBIE NpecTyIieHus (cT.cT. 134, 135 YK P®)

Kak 0b110 yHOMSIHYTO paHee [10JIOBbIE IPECTYIIICHUS IPUHSTO JICIUTD HA 1BE
KaTeropyuu, HaCWIbCTBEHHBIE, TO €CTh C IIPUMEHEHHUE IO OTHOLICHUIO K KEPTBE
(Gu3MYECKOro UM NCUXOJOTMYECKOr0 HACKUIIUS U HEHACUIILCTBEHHBIE.

B coorBercTBMM ¢ JEWCTBYIOIIMM  3aKOHOJATEIBCTBOM  IIOJ
HEHACWJIbCTBEHHBIMH I1OJIOBBIMU MPECTYIUIEHUSAMH CIEAYET IIOHUMATh:

— TI0JIOBOE CHOLICHUE U UHBIE JEUCTBUS CEKCYAIbHOTO XapaKTepa C JINLOM,

HE JOCTUTTIHM LIECTHAAUATUIETHErO Bo3pacTa — crarbs 134 YK PO;

— pasBpatHble aercTBus — crarbsa 135 YK PO.

JlaHHBIE TPECTYIUIEHUS  SBIAIOTCA OJHMMHM M3  CaMbIX  OINACHBIX
HOCATATeNIbCTB MPOTUB JTMYHOCTU. OOIIEeCTBEHHAs! OMAaCHOCTh PaccMaTpPUBAEMBIX
OPOTUBOIPABHBIX JEHCTBHUI 00yCIaBIMBAETCA HAIPABICHHOCTh MOCATATENIbCTB, a
MMEHHO Ha I10JI0BYI0 HEIPUKOCHOBEHHOCTh HECOBEPIICHHOJIETHUX JIALL. JIeHCTBHS
CEKCYaJIbHOI'0 XapaKTepa B OTHOLLIEHMs HECOBEPILIECHHOIETHUX, JaXe IIPU YCIOBUU
OTCYTCTBHSI B UX CTOPOHY (PU3UYECKOr0 MJIM NCUXOJOIMUYECKOIO HACHIINS, MOTYT
NoBJIeYb 32 cOOOHM HemolpaBUMbIE MOCHEACTBUA. JIUia, HE MOCTUTIINE BO3pacTa
MIOJIOBOT'O COTJlacusi, MPECTaBIsAI0T cO00M Hanboliee yI3BUMYIO U HE3alUIIEHHYIO
4acTh OOILECTBA, BCTYIUIEHUE B TOJOBYIO CBSI3b HEPEIKO SBIISETCS IMPOLIECCOM,
BO3JICUCTBYIOIMM HA ICUXHKY HECOBEPIIECHHOJIETHETO C HEraTUBHOW CTOPOHBI,
BO3MOKHO MCKa)XE€HUE IIPEACTABICHHs O IIOJIOBOM JKM3HU, B CHUJIYy HEIOCTaTOYHOMN
OCBEJOMJICHHOCTH O NPOLECCE COBOKYIUIEHUS WJIA MHBIX JAEHUCTBUM CEKCYaJIbHOIO
xapakrepa. [locneacTBuaAMU JaHHBIX BHUIOB INPECTYIUIEHUH HEPEIKO BBICTYIIAIOT

HaHECEHHE KEPTBE MCUXOIOTMYECKUX U pu3rueckux Tpasm [9, c. 3].
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N3yuass cyneOHyl CTaTUCTHUKY, MOXXHO OOpaTUTh BHHUMAaHUE, YTO JOJIs
HEHACWJIbCTBEHHBIX MPECTYIUICHUH 10 OTHOIICHUI0 K TMPECTYIUICHUSM, TJie
BO3JICUCTBHE CO CTOPOHBI MPECTYIMHUKA BbIpaxaeTcs B (hopMe HaCUIUs, JOBOJIbHO
HE3HAUMUTENIbHA, OJHAKO OTHU JIaHHbIE CBUJETEIHLCTBYET HE O TOM, YTO
HEHACUJIbCTBECHHBIE MOJIOBBIC MPECTYIUICHUSI COBEPIIAKOTCS B HECKOJIBKO JECATKOB
pa3 MeEHbIIE, MOJO00HBIC JTaHHBIC SBIISIOTCS CIICICTBHEM BBICOKOW JIATEHTHOCTH
paccMaTpyUBaeMbIX  MPECTYILICHU. 3ayacTyr0o  JIMIIO, HE  JOCTHUIIIEe
HIECTHAAIATUIIETHETO BO3pacTa ONACasCh HETaTUBHBIX TMOCJIEACTBUN CKPBHIBAET
(GaKT COBEpIICHHBIX TOJOOHBIX JEHCTBHM, HEPEIKO B POJIM MPECTYyIHUKA
BBICTyHaeT OJIM3KOE JIMIIO KEPTBBI, POJAUTENb, YUHUTENb WU POJICTBEHHUK, UTO
MPENSTCTBYET CBOEBPEMEHHOMY OOPAIICHUIO B TPAaBOOXPAHUTENIHHBIC OPTaHBbl.

[Ipobsiema BhIsIBIEHUS U KBATU(UKAIIMY MPECTYIIICHUM 3aKIII0YAETCs TaK JKe
B TOM, YTO MOTEPIIECBIINM BCEr/la BHICTYMAET HEOKPEMIIUU yM , MOJJAIOIIUICS
BIIMSIHUKO MOJAPOCTOK, 3aKOHOAATEIbHO YCTAHOBIIEHBI BO3PACTHBIE TPAHHUIIBI C
JIBEHA AT J0 YEThIPHAIAIATH JIET U C YEThIPHAAIATH 10 MIECTHAJIIATH JIET, KOT1a
CyOBEKTOM BCErjla BBICTYMAET JHUIIO0 JOCTHUTIIEe BOCEMHA/IIATHIETHETO BO3pacTa,
KOTOpO€ C TOYKHM 3pPEHUs TICUXOJOTMHM  MOXKET  BO3JCHCTBOBATH  Ha
Hec(hopMHUpPOBAaHHOE MUPOBO33pEHHE pEOCHKA.

Tak e HecMOTps Ha To, 4To cTaThi 134 u 135 neiicTByronero YrojioBHOro
Konekca HEOAHOKpPATHO MOJBEPTAIMCh W3MEHEHUSM, HU Ha 3aKOHOJATEIbHOM
YPOBHE, HM Ha MIPAKTUKE HE JIAHO ONPEIEICHUN Py MOHATHM, TAKUX KaK: MOJIOBOE
CHOIIICHUE, MYXKEJIO0KEeCTBO, JIECOUSIHCTBO, WHBIE JCHUCTBUS CEKCYallbHOTO
xapakrtepa. Tak e OTCYTCTBYET KOHKPETHOCTHh NP ONPEAECICHUUA Pa3BPATHBIX
JICHCTBUIA.

Koneuno, B [IITBC Ne 16 roBopuTcst 0 TOM, UTO «K pa3BpaTHBIM JEHCTBUSIM B
cratbe 135 YK P® orHocsTcs mro0ble JAEHCTBHS, KPOME ITOJIOBOTO CHOIICHMS,
MY>KEJIOKCTBAa M JICCOMSIHCTBA, COBEPIICHHBIC B OTHOIICHUHW JIMIl, JOCTUTIINX
JIBEHAIATUJIETHETO BO3PACTa, HO HE JIOCTUTIIMX IIECTHAATUIECTHETO BO3paCTa,
KOTOpbI€ OBLIM HaIpaBJICHbl Ha YJIOBJIECTBOPEHHUE CEKCYaJlbHOT'O BJICUCHUS

BHHOBHOTI'O, MJIN HA BBI3bIBAHUEC CCKCYAJIbHOI'O B036y}KJICHI/I$[ Yy HOTCPICBIICTO 1WA,
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WM Ha MPOOYXKJICHHE Y HEro MHTEpeca K CEKCyalbHbIM OTHOIIEHUsIM». OmaHAKO
JTAHHOE «TIOHATHEY HE JIaeT YeTKON (POPMYITUPOBKH, TaK KaK B HEM HE UCIIOJIb3YETCs
TEPMUHOJIOTUS,  KOTOpPOM HE  JaHO  OMNpeleleHue B  JEHUCTBYIOIIEM
3aKOHO/IATENbCTBE.

AmmeBa E.A. B cBoeii paboTe moa pa3BpaTHBIMU ACHCTBUAMHU Ipejiaraet
MOHUMATh «JIEHUCTBUS CEKCYaJbHOI'O XapakTepa, aApecOBaHHbIE KOHKPETHOMY HE
JOCTUTIIEMY 16-JI€THEro BO3pacTa HECOBEPILICHHOJETHEMY IOTEPHEBIIEMY, MPHU
KOTOPBIX OTCYTCTBYET YCTAHOBJICHHE (PU3MYECKOIO0 KOHTAKTa MEXIY TelamMu
OOBHHSIEMOT0 M IOTEPIEBIIETO C HCIOJI30BAHUEM IIOJIOBBIX OPTraHOB XOTS ObI
OHOTO W3 HUX U TPUCYTCTBYET IICHUXOJOIMYECKOE BO3JCHCTBUE Ha
HECOBEPIIIEHHOJIETHEE JIMIIO HAMpaBJICHHOE HA €ro MoOYyXKJIeHHE K JICHCTBUSM,
CBSI3aHHBIMU C CEKCyabHOU cdepoii» [3].

Nuoe mHenue B cBoeit padote BrickaspiBaeT Habokos JI.B., oH cuuraer, 4to
«OJT pa3BpaTHbIMU JACUCTBUSIMU CJEAYET IOHUMATh pa3IUYHbIE JIEUCTBUS
CEKCYaJIbHOT0 XapaKTepa, HAMpaBJICHHbIE HA YAOBJIETBOPEHHUE IOJIOBOM CTpacTU
BUHOBHOTO WM MPOOYXKJEHUE IOJOBOIO0 BJICYCHHS Y TMOTEPIIEBIIETO, KPOME
MIOJIOBOTO CHOIIICHUS, MYXEJIO0XKECTBa U JIECOMSHCTBa». Tak MO MHEHHIO aBTOpa
«pa3BpaTHbIC JEHUCTBUSI MOTYT BBIPAXKATHCS B LHMHUYHBIX pa3roBopax Ha
CEeKCyaJlbHbI€ TEMbI B TNPUCYTCTBUU JIE€T€H, MOAPOCTKOB, JAEMOHCTpAIUU
nopHorpadUuecko MPOAYKIMH, B TOM YHCI€ U C UCIOJH30BAHUEM
MH()OPMAIIMOHHO-TEIEKOMMYHUKAITMOHHBIX CPEACTB». Tak ke 10 MHEHHUIO aBTopa
«K pa3BpaTHBIM JCHUCTBHUSM CIEIyeT OTHOCHUTHh (DU3UYECKHE HEMPUCTONHBIE
MPUKOCHOBEHUS K MOJPOCTKAM, IEMOHCTpPAIIUSl BUHOBHBIM CBOUX IMOJIOBBIX OPraHOB
WM OOHa)KEHUE TOTEPIEBIIUX MO €r0 MPEAJIOKEHUIO.

Bo muorom mosurnus HaGokoBa JI.B., BeIrmsaur Oonee pa3BepHYTO H
PUEMIIEMO, OJIHAKO CITIOPHBIM SIBJISIETCSI MOMEHT OTHECEHHUSI ICHCTBUM CO CTOPOHBI
NPECTyHUKA, BBIPAKAIOIIMXCI B BHUJAE  HEMPUCTOWHOrO  (pu3M4YecKoro
B3aUMOJICHCTBHS C )KEPTBOM, TaK KaK Ha MPAKTHUKE MOT00HbBIE JEeHCTBUS BEpOsSTHEES
BCEro OYyIyT paclieHUBATHCS, KaK WHBIC JICHUCTBUSA CEKCYyaJbHOTO XapakTepa,

COBEpIIIECHHBIE 0€3 MPUMEHEHUS KaKOr0o-IM00 HACUJITHSI.
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[IpecTymnenus MPOTHB TIOJIOBOM HEITPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX — 3TO Mpo0jIeMa, UMEroIas O0IbII0I PE30HAHC U OTPOMHYIO
BOJIHY OCYXKJIEHHUSI CO CTOPOHBI o01ecTBa. OgHAKO HE KaX10€ TI0JI0BOE CHOIIICHUE
WIH JIEHCTBUE CEKCYaJhbHOTO XapaKTepa B OTHOIIEHHUE HECOBEPIIEHHOJIETHETO
OyneT TOABEprHYTO MPHU3PEHHUIO CO CTOPOHBI OOIIECTBAa W TOBJICUET 3a COOOM
YrOJIOBHOE  TIpeciefoBaHUE.  3aKOHOAATETHHO  MPEAYCMOTPEH  MHCTUTYT
OCBOOOXKJICHMSI OT HaKa3aHUsl, B YaCTHOCTHU OT OCYKJIeHHU 10 CcT. 134,

B npumevannu k yactu 1 crathe 134 3aKoHOATENh YKA3bIBAET HA TO, YTO TIPH
COBOKYITHOCTH CIIEAYIOIIUX OOCTOSITEILCTB BUHOBHBIN MOXXET OBITH OCBOOOXKIEH
CyJIOM OT HaKa3aHUS:

— ¢opMa JesHUS — BCTYIUICHHE B TIOJIOBOE CHOIIEGHUE C JUIIOM, HE

JOCTHUTIINM IIIECTHAIIIATHICTHETO BO3pacTa,

— JIMIIO COBEPIIMJIO MPOTUBONPABHOE JICSTHUE BIICPBBIC;

— BO3PAaCTHBIC TpPAHMIBI TIOTEPIEBIIET0O — OT YETBHIPHAIIATH IO
IIECTHAAIATH JIET;

— JI00pOBOJILHOE 3aKjlOueHHE Opaka MeEXAy BHUHOBHBIM JIMIIOM U
TIOTEPIICBILINM;

— yTpara JIMIIOM W COBEPIICHHBIM MM IPOTHUBOIIPABHBIM JESTHUEM
OOIIIECTBEHHON OMAacHOCTH B CBSI3U CO BCTYIUIGHHEM B Opak ¢
MIOTEPITCBIIINM.

PaccmarprBaema ToONOKEHHE yKa3bIBa€T HA HEKOTOPHIE MCKIIOUUTEIbHBIC
Cllydad, KOT/Ia JIMIIO, JOCTHUTIIEE BOCEMHAALATUIETHErO0 BO3pacTa BCTYMHBIIEE B
MOJIOBYIO CBSI3b C JIMIIOM, HE JOCTUTIIMM IIIECTHAIIATUICTHETO BO3pacTa,
COBEPIIUJIO JICSTHUE W3-3a CUJILHOW MPHUBS3aHHOCTH, a TAKXKE PYKOBOJICTBOBAJIOCH
KEJIaHWueM co37aTh ceMbio. [logoOHBIE SBIEHUWS, KakK TPAaBWIO BBI3BIBAIOT
MO3UTHBHBI OTKJIMK COIIMYMa, YTO OECCIOPHO SBISICTCS TIOJOKUTEIbHBIM
dbakTopoMm.

B nmpumeuanuu ykaspIBaeTCs Ha BO3MOXKHOCTH OCBOOOXICHHUS CYJIOM OT
HaKa3aHWs, OJIHAKO HE TOBOPUTCS 00 OCBOOOXKACHHH OT  YrOJOBHOU

OTBCTCTBCHHOCTH, YTO I10 CBOEMY COACPKAHNIO HC SABJIACTCA OJJHUM U TEM KC. HpI/I
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OCBOOOXKJIGHMM OT YIOJOBHOM OTBETCTBEHHOCTH C JIMIIO aBTOMATHYECKH
0CBOOOXK/Iae€TCs OT YrOJIOBHOTO HAKA3aHMSI, OJTHAKO HOPMbI YTOJIOBHOT'O 3aKOHA HE
pabotatoT B 0OpaTHYIO CTOPOHY, U COOTBETCTBEHHO IMPU OCBOOOXKIEHUU JHUIIA
CylOM OT Haka3zaHus, o PoccuilckoMy 3aKOHOJATENBCTBY TOJIBKO CyJ B IpaBe
Ha3HayaTh U OCBOOOXKIATh OT HaKa3aHWE, JIMLO MPOJOJIKAET HECTU YTOJIOBHYIO
OTBETCTBEHHOCTH [24, c. 2-3]. IIpu 3TOM 3aKOH TpeaycMaTpUBACT CIIydau, KOria
Jla)Ke 3aKJIIOUEHUE MEX]ly BUHOBHBIM M MOTEPIEBIIMM Opaka, HE MCKIIIOYaeT AJis
JUIa JTOCTUTIIEro BOCEMHAIATUIIECTHETO BO3pAacTa HACTYIUIEHHE YrOJOBHOU
OTBETCTBEHHOCTH M Ha3HaueHUs HakazaHus 1o cratbe 135 YK PO, k npumepy 310
MOKET OBbITh JEMOHCTpAIMsl COBEPIICHHOJETHUM JIMLIOM TMOPHOTrpaduYeCcKux
MaTepHUAJIOB JIUIy HE JOCTUTUIEMY IIECTHAAUATUIETHEr0 BO3pacTa, 4To o0pa3yer
JUISL COBEpPLUEHHOJIETHErO JIMIIA COCTaB MPECTYIUIEHUS, MPEelyCMOTPEHHbIN
cratber 135 YK P®, 1O ecTp pa3BpaTHble NEWCTBUSA, CIENUAIBHBIX YCIOBUU
OCBOOOXICHHSI OT HaKa3aHUs HE MPEAyCMaTPHUBAET.

Bo BTOpOI1 yacTu npuMeydaHusi 3aKOHOJIaTellb YKa3bIBAE€T HA TO, YTO Y JIHUIA
€CTh BO3MOXKHOCTb N30€KaTh HaKa3aHUs B BUJIE JIUIIEHUS CBOOOIbI «B CTy4yae, ecliu
pa3HHMIIa B BO3pacTe MEXAy MoTepneBlIed (IMOTEPIEBIINM) M MOACYIHMbBIM
(moacyauMon) cocTaBisIeT MeHee uYeThipex Jjer». [Ilpu 3Tom 00s3aTeabHbIM
YCIIOBUEM SIBJISIETCSI BO3PACT MOTEPIEBIIEIO OT YETHIPHALATH 1O MIECTHAIATH
aer. Tak e ciaemnyeT OTMETUTh, YTO JJaHHAs HOpMa pacupocTpaHsercs U Ha 4. 1
cT. 134 unau. I ct. 135 YK PO.

B cinywae, xorma pas3BpaTHble MACUCTBUS SIBISIIOTCA JIMIIb CHOCOOOM
IOPEOJOJICHNSI CONPOTHUBIIEHHUS JKEPTBBI, JCHCTBUSMHU, KOTOpBIE SIBIIAIOTCS
HOJTrOTOBUTENBHBIMU TI€pE]] BCTYIUIEHUEM B TIOJIOBOM KOHTAKT, KBaJU(PHUIIUPOBATD
JeSTHUE CIIENYET KaK IPUTOTOBJIEHNE K IPECTYIUIEHUIO U COOTBETCTBEHHO HHCTUTYT
OCBOOOXICHMS OT HaKa3aHUsS! IPUMEHUTH HE MPEACTABIISAETCS BO3MOXKHBIM.

B KOHTeKcTe MpOBEAEHHOrO aHallu3a MPEACTaBISETCS HEOOXOIUMbIM
oOpaTUThCS K JIaHHBIM CyneOHoM cratuctuku. llokaszarenu dwucia JuIl,
OCYXJICHHBIX 332 HEHACWJIbCTBEHHBIC IIOJIOBbIE MPECTYIJICHUS TPUBEICHBI Ha

pucyHke 1.
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Pucynok 1 — CtaTuctudecku 1aHHbIE IO JULAM, OCYKIECHHBIM 32
HEHACHUJIbCTBEHHBIE IIOJIOBBIE NPECTYILICHUS 110 BU1aM HAKA3aHUU 3a TIOCIEIHUE
TpHU roja

W3 cTaTuCTUYECKUX [aHHBIX, NPEJICTAaBICHHBIX Ha pUCYHKE |, MOXHO
CHEJNaTh Psij] BEIBOJIOB.

Bo-niepBrix, B cpenHem Tonbko K 11% ocyxnennbix mo 4. 1 ct. 134 nu. 1
cT. 135 npumeHsieTcs CaHKIMs B BUJIE JIMILIEHUS CBOOOIBI.

Bo-BTOpBIX, KOTWYECTBO MPUBJICYECHHBIX K OTBETCTBEHHOCTH 1O 4. 1 cT1. 134
YK PO B cpenHeM MpEBBIMIAET KOJIMYECTBO MPUBJICUECHHBIX MO 4. | cT. 135 YK PO
B 8,3 pa3za. UTo B CBOIO O4YEpEeAb MOXKET CBHUIETEILCTBOBATH O TOBBIIIEHHON
OOIIIECTBEHHON OMACHOCTH JAHHOTO JAESIHHUA U O HEOOXOIUMOCTU YKECTOUCHHS
CaHKILIMH, TpeaycMOoTpeHHou 4. 1 cT. 134 YK PO.

B-Tperbux, HakazaHue B BuUIE 00s3aTeNbHBIX PabOT. 3a MpPECTYIUICHUS,

npeaycMorpeHnbie 4. 1 ¢r. 134 u 4. 1 c1. 135 npumensercs: npuOIU3UTEIHPHO B
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2,3 pa3a yaiie HEeXelld Mepa yroJIOBHO-MIPABOBOTO XapakTepa B BUJIE YCIOBHOIO
ocyxaeHus. UTo CBUIIETENbCTBYET O O0Jee MHUPOKOM MPUMEHEHUN JaHHOU Mephl
YTOJIOBHO-TIPABOBOTO BO3JIEMCTBUSA 1O OTHOILICHUIO K HaKa3aHUIO B BUJIE
JUTIEHUS CBOOOBI, a Takke O OoJbmiei 3h(PEeKTUBHOCTH MPUMEHCHUS JTaHHON
MEpBl YrOJIOBHO- NpaBoBOro xapakrepa. Kpome toro, B 2020 r. ogHO JsHIIO,
IPUBJICYCHHOE K OTBETCTBEHHOCTH 110 4. 1 cT. 134 YK P® 6b110 O1IpaBano, 4To He
npencrasiieHo B Tabmuie. B 2021 r. ogHOo 11110, MPUBIEYEHHOE K OTBETCTBEHHOCTH
o 4. 1 ct. 135 YK P® 6b110 OnpaBaaHo, 4To HE MPEICTABICHO B TaOIHUIE.

N3 craTUCTUYECKUX JAaHHBIX CTAHOBUTCS OYEBHUIHO, YTO MPUMEHHUMBIE
CaHKIMU K JIMI]aM COBEPIIUM HEHACHJILCTBEHHBIE IMOJOBbIE MPECTYIUICHUS HE
3HAYUTEIBHO BIMSAIOT HA CHIDKEHHE TOKa3zaTeled MaHHBIX MPOTHUBOIPABHBIX
SIBICHUH, U3 Yero BO3HUKAET NOTPEOHOCTh B ONTUMHU3AIUN YTOJIOBHO-TIPABOBBIX
CpPEICTB TMPOTUBOACUCTBUS HEHACWIHCTBEHHBIM TMPECTYIUICHUSIM TMPOTHUB
MI0JIOBOW HENPUKOCHOBEHHOCTH HECOBEPIICHHOIETHUX [14, ¢. 26].

[Ipu oOcykIneHun TeMbl HEHACHIBLCTBEHHBIX TIOJOBBIX MPECTYIUICHUH B
NEPBYI0 O4Yepelb HEOOXOIUMO aKIICHTHMPOBAaTh BHUMAHHWE HA TO, YTO JAHHBIH
BOIIPOC 3aTPAruBaeT MOJIOBYI0 HEMPUKOCHOBEHHOCTh JAETEH, a 3HAYUT HOPMAJIbHOE
u 0e3omacHoe pa3BuTue pedeHka. Jlaxxe HeCMOTps Ha TO, UTO OOBEKTUBHASI CTOPOHA
JAHHBIX TPECTYIUICHUN BBIpAXKAeTCs B JCUCTBUHU, KOTOPOE OCYLIECTBISETCS Ha
00pOBOJILHOM OCHOBE, 0€3 MPUMEHEHUSI HACUJTUSA, 0€3 YyIpo3 MPUMEHEHUS HACHUIIUS
U 0e3 WUCIOJB30BaHUS OECIIOMOITHOTO COCTOSHHMS TOTEPIEBIIEr0 JIUIIA,
0OlIlleCTBEHHAs] OMACHOCTh HEHACUJILCTBEHHBIX NPECTYIUICHUM KpailHe BeJuKa,
JeSHUSI UMEIOT MOPOi HenmomnpaBuMble TociaeAcTBUs. K ToMy ke HeMano BaKHBIM
MOMEHTOM SBJSIeTCS (akT TOro, 9YTO pPacCMAaTPUBAEMbIe MPECTYIUICHUS
COBEpPIIAIOTCS W3-32 HHU3MEHHBIX JKEJIaHUM CyObeKTa MPECTYIUIEHUS, KOTOpbIE
3aKJTI0YAIOTCA B YJOBJICTBOPEHUU CEKCYaJIbHBIX BIICUYEHUH WM B BO30YXKICHUU
CEKCyaJIbHOTO BJICUECHHS y MOTEPIIECBIIETO JHIlA, YTO B CBOIO OYEPElb TOBOPHUT O
KOPBICTHOM MOTHBAIIUH, IIPY ATOM 3a4acTYIO MPU COBEPIICHUH HEHACUIIbCTBEHHBIX
MOJIOBBIX  MPECTYIUICHUH BIJICUEHHUS TOTEPHEBIIEr0 JHUIlA MOTYT HUMETh

HpOTHBOHOJ’IO)KHBIfI XapaKTEp U HE COBIIAAATh € KCIaHUAMHW BUHOBHOI'O.
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Takum o00pa3oM wHccrnegoBaHUE IO CPEACTBOM TMPOBEICHUS aHaIu3a
NPECTYIUICHUN TMPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM CBOOOJIBI
YEJIOBEKA, MPOBEACHHOE BO BTOPOM TIJaBe, I0KA3ajlo, 4YTO 3aKOHOJATEIBHO
NpeCcTylHble  IMOCSIraTelbCcTBA Ha  MOJOBYKHD  CBOOOAY U TOJIOBYIO
HEMPUKOCHOBEHHOCTh, ~ MMEIOT  pa3rpaHUYEHHs] U  BBICTYHNAIOT  Kak
CaMOCTOATENIbHBIE BUJIBI TMPECTYIUICHUW, a Takke auddepeHuupyer BHIBI
OTBETCTBEHHOCTHU 32 MPECTYIUIEHHUS MPOTUB MOJIOBOW HENPUKOCHOBEHHOCTH U
M0JIOBOM CBOOO/IBI, MPU 3TOM YCTAaHABJIMBAs pa3IMuyHbIe MEpPbl HAKa3aHUs 3a UX
COBEpILIECHUE.

B nenom no cpeactBaM NMpoBEACHUS CPABHUTEIBHOTO aHAIU3a YrOJOBHO-
MPaBOBBIX HOPM, MOXXHO MPUMTH K BBIBOAY O TOM, YTO Ka)kJas yroJOBHO-
npaBoBasi HOPMa UMEET CBOIO crelu(pUKy, 0OYCIOBICHHYIO €€ Ha3HAauYCHHEM U
HAaNpaBJICHHOCTBIO HA 3alIUTY OXPAHSIEMBIX YrOJOBHBIM 3aKOHOM HOPM

O6H_ICCTBa N MOpPAJIbHBIX HeHHOCTeﬁ OT IMPCCTYIHBIX MMOCATATCIILCTB.
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I'maBa 3 AHa/JIu3 HEKOTOPBIX MPO00JEeM YCTAHOBJICHHS YIOJIOBHOM
OTBETCTBEHHOCTH 32 HACWJIbLCTBEHHbIE NMPECTYIVICHUs] IPOTHB IO0JIOBOM

HECIIPUKOCHOBCHHOCTH M MOJIOBOM CBOﬁOI[bI JIHIHOCTH

3.1 IIpobsiema pa3rpaHuyYeHusi NMOKYIIEHUsI, 100POBOJILHOIO 0TKa3a M
OKOHYATEJIbHOI0 HACHJIbCTBEHHOI0 NpPeCcTyNJIeHUs] NMPOTHUB MOJ0BOI

CBOﬁOl[I)I H I10JIOBOH HCIIPUKOCHOBECHHOCTH JIMIYHOCTH

Kak panee ObUIO YHNOMSHYTO K TMPECTYIUIEHUSM TMPOTHB TOJOBOM
HENPUKOCHOBEHHOCTU U TMOJOBOW CBOOOJE JMYHOCTH 3aKOHOJATENh OTHOCHT
ct. 131 u cr. 132 YK P®. B COOTBETCTBUM C YIrOJIOBHBIM KOJIEKCOM TOJ
W3HACWJIOBaHMEM B craThe 131 cienyer mOHMMAaTh «I10JIOBOM aKT, COBEPLICHHBIN
MY>KYMHOM B OTHOLLIEHHUE JIMIIA dKEHCKOI'0 110J1a C IPUMEHEHNEM HACUIIHUS U YTPO30id
€ro MpUMEHEHUs], a PABHO C HCIIOJIb30BAHUEM OECTIOMOIIIHOTO COCTOSIHUSA». HbIE
NEICTBUSI HACWIBCTBEHHOIO CEKCYaJIbHOTO XapaKTepa, WCKIIIOYAIOIINE KOHTAKT C
BO3MOXXHOCTBIO 3a4aTHs, COCTABISIOT ACMCTBUE COTJIACHO HOPME, 3aKPEIJIEHHOU B
cT. 132 YK P® «HacunbcTBeHHBIE ACHCTBUS CEKCyallbHOTO Xapaktepay [19, c. 3.

B mpaktuke Hepeako uMeEeT MecTo ImpobiemMa Mpu pa3rpaHUuEHUU
MOKYIIEHUS HA MPECTYIUICHUE MTPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U IOJIOBOM
CBOOO/IbI IMYHOCTU ¥ OKOHYEHHOT'O HACUIILCTBEHHOTO MOJIOBOT'O MPECTYTUICHHUS.

B IlocranoBnennu Ilnenyma BepxoBHoro Cyma P® N 16 or 4 nekaOps
2014 r. paccMaTpuBaIOTCS HEKOTOPBIE BOIPOCHI, CBSI3aHHBIE C KBajdM(UKaIMe
YKa3aHHBIX JESHUM, TaK B CEAbMOW YacTH CKa3aHO, YTO «U3HACHIIOBAHUE U
HAaCWJIbCTBEHHBIE  JICMCTBUS  CEKCYaJbHOIO  XapakTepa CIEAYyeT CUMTATh
OKOHYEHHBIMM COOTBETCTBEHHO C MOMEHTa Hadaja [O0J0BOr0 CHOUIEHUS,
MY>KEJI0XKCTBa, IECOUSHCTBA U MHBIX JIEUCTBUI CEKCYaJIbHOI'O XapaKTepay.

Jist TouHOM KBanMUKAIMKU JESHUS, NPEIyCMOTPEHHBIX OOBEKTUBHOU
CTOPOHOM paccMaTPUBAEMBIX COCTaBOB, OOJIbIIIOE 3HAYEHUE UMEET BOMPOC O TOM,
YTO CleayeT MOoApa3yMeBaTh IMOJ TIOJIOBBIM CHOIIEHUEM, MYKEJIOKECTBOM,

JecOUSTHCTBOM UM HWHBIMU JEHCTBUAMM CEKCyalbHOro Xxapakrepa. W ecnu
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OTHOCHUTEJIbHO HW3HACWUJIOBAaHUS, TO €CTh COBEpIIEHUS IIOJIOBOTO aKTa B
€CTeCTBEHHOM (opMme, Korjga MPecTylHOe [EeUCTBUE JUIlAa MYXKCKOTro IoJja
HAIPaBJICHO B CTOPOHY JIMIA >KEHCKOIro IMoJia OyAeT CUUTAThCS OKOHUYEHHBIM C
MOMEHTa BBEJICHHUS MOJOBOI0 Yi€HA BO BIArajuiile, YTO MO CBOEH CYTH SIBISETCS
HAYaJOM IOJIOBOI'O CHOIIEHHUS, TO BOIMPOC O Hayajie HACUILCTBEHHBIX IEUCTBUMN
CEeKCyaJIbHOT'O XapaKTepa SBIISIETCS TUCKYCCUOHHBIM.

Kak yxe ObUIO yHOMSHYTO paHee JETraJlbHOrO OIpeaeIeHUs TOHITHIO
MY»XEJI0KECTBO B COBPEMEHHOM VYIrOJIOBHOM IIpaB€ HET. 3aKOH U paHee
aKIICHTUPOBAJ BHHUMaHHWE Ha TNPoOJeMe HACUIBCTBEHHBIX TI'OMOCEKCYallbHBIX
oTHomeHu, Tak B cooTBercTBUM ¢ YK PCOCP 1960 roma o06o3Hadan
MY>KEJI0KECTBO KaK «II0JIOBOE CHOIIIEHUE MY>KUHHBI C MY>KUMHOWY». B coBpeMeHHOM
HE 0UIMATIBHOM TOJIKOBAHUH TOJ] MYXEI0KECTBOM ITOHUMAETCSI HACUJIbCTBEHHOE
YIOBJIETBOPEHUE MOJIOBOM CTPACTH IyTEM CHOLIEHUS MY>KYMHBI C MY»XYUHOHU. UTO
SIBJISIETCSL BIIOJIHE MOHSTHBIM TaK Kak IOJ MOJOBBIM CHOIIEHHEM MOJIpa3yMeBaeT
MIPOHUKHOBEHHWE BHHOBHBIM CBOMM IIOJIOBHIM OPraHOM B TE€JIO MOTEPIEBIIETO.
OnHako cymiecTByeT mpobiieMa OIeHKH JeHCTBUI BHHOBHOTO B MOMEHT, KOTJla OH
UCITONIB3YeT YacTh TeJla IMOTEPIICBIIETO, B KOTOPOH OTCYTCTBYIOT KaKHE-JTHOO
€CTECTBEHHBIE OTBEPCTHS, HAPUMEP PYKY ISl YIOBIETBOPEHUS] CBOMX IMOJOBBIX
KenaHuil. B COOTBETCTBMM C 3aKOHOM JIaHHBIE€ JCWUCTBUSI MOTYT CUHUTAThHCA
MPECTYMHBIMU B ClIy4ae, €CJId OHU COBEPIIAIOTCS HACUIIBHO, TO €CTh MPOTUB BOJIHU
KEPTBbI WJIM K€ B Cllydae, €CJIM >KepTBa B CHUJIY BO3pacTa WM KaKoro-jiubdo
3a00J1€BaHNsl HE MOXKET OCO3HaBaTh MPECTYMHOCTHb COBEPIIAEMBIX B €€ CTOPOHY
neiictBuii. OHAKO BO3HUKAET BOMPOC KBATM(DHUKAIIMK JTAHHOTO TMOCATATEIhCTBA
OyZneT M OHO CYUTAThCS OKOHYEHHBIM WJIM HE OKOHYCHHBIM, Ka3ajloch OBbl,
00BEKTHBHAS CTOPOHA BBIMOJIHEHA, OBLIO COBEPIIICHO JASHCTBHE, HAMPABICHHOE Ha
YJIOBJICTBOPEHUE CEKCYaJIbHBIX TOTPEOHOCTEH TpecTymHUKa, OJHakKo (akra
MIPOHUKHOBEHUS B ITOJIOBOI'O OPraHa B €CTECTBEHHBIEC OTBEPCTUS KEPTBHI HET.

[Toxoxxre BOMPOCH BO3HUKAIOT MPU KBATHM(PHUKAIUN JCTHUN CEKCyaabHOU
HAIlPaBJICHHOCTH, B ClIy4yasx, KOrja OOBEKTOM TMOCITaTelbCcTBA SBIISIOTCS

OTHOLICHM, TapaHTHUPYIOIIHEC ITOJIOBOIO CBO60,21y H ITOJIOBYIO HCIIPUKOCHOBCHHOCTD
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KCHIIMHBI, @ CYOBCKTOM B CBOKO OYEPE/Ib TaK K€ SBJISCTCS JIMIIO KEHCKOTO T10J1a,
OTBEUAOIIEe KPHUTEPUSAM CYOBCKTa ITOJOOHOTO TPECTYIUICHHsS (BMEHsIEMOE,
nocturmiee 14-mernero Bo3pacta). [Ipu coBepiieHun AedCTBHUI J1IeCOUIMCKOTO
XapaKTepa HACUILCTBEHHOE JIEHCTBUE, T/I€ MPOUCXOAUT MPOHUKHOBEHHE TTOJIOBOTO
YJICHa B E€CTECTBEHHBIC OTBEPCTHS JKEPTBBI HMCKIIOYEHO, OJHAKO IO CJIOBaM
bamOunoB A.A. <«JIeCOMSHCTBO TIPENCTaBIsAET COOOM BCIO COBOKYITHOCTH
BO3MOXKHBIX CEKCYaJIbHBIX JIEWCTBHM, COBEPIIAEMBIX JHUIAMU >KEHCKOTO Tojia B
OTHOUIIEHUMW JIPyr Apyra, B TOM YHCIE BBEICHUS MPEAMETOB, MUMHUTHPYIOIIUX
TMIOJIOBBIC OPIaHbl B KaKKe-TKO0 MOJIOCTH WK YacTH Telia Jmiay [8, c. 2].

Kazanoce Obl, mo/00HOE pa3bsSICHEHHE aBTOpa J1aeT OYEBUAHBIM OTBET,
IIPECTYITHBIM TaKO€ JICUCTBHUE KaK JIECOUSTHCTBO OY/IET CYMTATHCSI C MOMEHTA Havajia
UMUTAIIUN €CTECTBEHHOTO TIOJIOBOTO CHOIIEHUS IO CPEACTBAM MPEIMETOB CXOKHX
C TIOJIOBBIM OPTaHOM, YTO MO CBOEMY MPOIECCY PABHOCHMIBHO HW3HACHIOBAHHIO,
KOTOpPOE COBEPIIACTCS JTUIIOM MY>KCKOTO TT0JIa B OTHOIIICHHE JIMIIA )KEHCKOTO 1oja
U CUMTAETCS] OKOHYEHHBIM B MOMEHT BBEJICHUS MOJ0BOro oprana. OmQHaKO, KakK B
cBoe pabore momuepkuBaer Jlepsrun I'.b. romocekcyaqbHbIE OTHOIICHHS JIHIY
YKEHCKOT0 TI0JIa MOTY MIPOUCXOJUTH TI0 CPEICTBAM HCIOIb30BAHUS UCKITFOUUTEIHHO
KEHCKUX TMOJIOBBIX OPTraHOB, YTO B CBOIO OYEpPE/Ib UCKIIIOUAET MPOHUKHOBEHHUE, YTO
10 CBOCH CYTH MOXET TOBOPUTH O HCOKOHYCHHOM Tpectyruienuu [12, ¢. 43].

Bompoc Toro, 4Wro cuemyer moapa3ymMeBaTh IO WHBIMH JICHCTBUSAMU
CEKCYaIbHOTO XapaKTepa SABJSETCS TUCKYCCHOHHBIM U OTKPBITBIM Ha MPOTSHKCHHH
MHOTHX JeT. [Ipy n3ydeHnn npakTUKK aKIEHTUPYETCs] BHUMaHUE Ha TOM, YTO TIO
WHBIMH JIEHCTBUSAMH CEKCYallbHOTO XapaKTepa TMOJpa3yMEBaIOT IMOYTH KaXKII0e
HACWJIBCTBEHHOE JICCTBHE PE3YJbTaTOM KOTOPOTO SIBISIETCS CEKCyalbHOE
yIIOBJIETBOPECHHE TPECTYMHUKA. TaK, HampuMep W3 MPAKTHKU YrOJOBHOTO Jefa
Ne 12002360016000103 ®MO1 peanusys mpecTyHbINA YMBICEI, HATPABICHHBINA Ha
yIIOBJIETBOPEHHE CBOMX IIOJIOBBIX TMOTPEOHOCTEH, MACHCTBYS  YMBIIUICHHO,
OCO3HaBasi OOIIECTBEHHYIO OINACHOCTh U MPOTHUBOIPABHOCTH CBOETO JACSHUS U
JKellasi HACTYIUJIEHUSI OOIIECTBEHHO OINACHBIX TMOCIEACTBUN B BHUJAEC HapyIICHUS

MI0JIOBOM CBOOOIBI M MOJIOBOM HEMPUKOCHOBEHHOCTH HecoBepIiieHHoneTHel O O2,

44



oco3HaBasi, uyTo mnorepreBmas DPHUO2 He MOXeT oKa3aTb €My JOJKHOTO
CONPOTHUBJIEHUS, OTOJIMI CBOM MOJIOBOM YJI€H, MOCJIE YEro CXBaTUI CBOMMH pyKaMH
®UO 2 u cHAI ¢ ee MTaHbl BMECTE C HIDKHUM O€lIbeM, TEM CaM OT'OJIMB MOJIOBEIC
opransl P02, nocie ®UO1 Hauanm TporaTh pykod naxoByr 30Hy PHUO2 u
PHUKAcCaTbCid CBOMM IOJIOBBIM OpraHoM K mnojioBeiM ryboam ®MO2, tem cambiMm
yIIOBJICTBOPSISI CBOM ITOJIOBBIC TTOTPEOHOCTH [7].

Takum obOpazom cyOowekTom mpectymieHuss — ®UO1 Ob110 coBepIieHO
IPECTYIUICHUE B OTHOLIEHUHU HecoBepuieHHoeTHel — P02, a MMEHHO JIMIeHne
€€ I0JIOBOM HENPUKOCHOBEHHOCTH IO CPEACTBAM COBEPILICHUS HHBIX JCUCTBUI
CEKCYaJIbHOI'0 XapaKTepa, 4YTO B CBOKO OYEPENb IIPEAYCMATPUBAET OTBETCTBEHHOCTh
B COOTBETCTBHHU B II. «a» 4. 3 cT. 132

AHanu3upysi TPUBEACHHBIM NpUMEpP MOXKHO OINpPEAeNUTh €CThb He
OKOHYEHHBI COCTaB OJHOI0 TMPECTYIUIEHHS M KOHel JApyroro. JlaHHoe
IpecTyIieHue MOKHO ObII0 Obl KBanuguiuposath 1o cT. 30 4. 1 cr. 131 YK PO,
TO €CTh KaK HEOKOHUEHHOE M3HACUJIOBAHUE, B CIy4ae €CJIM yMbICEeN JHIla ObLI Obl
HamnpaBJ€H Ha YJOBJIETBOPEHHE CBOMX CEKCYyaJbHbIX MOTpPEOHOCTEH IyTeM
€CTECTBEHHOI'O IOJI0BOro akTa. Tak Kak B JAHHOM IIPUMEPE JUIO yIOBIETBOPUIIO
CBOM TIOJIOBBbIE KEJaHUsI 0€3 BCTYIUICHUS C JKEPTBOM B €CTECTBEHHBIN IOJIOBOMU
KOHTAaKT,  IPAaBOINPUMEHMUTENb  KBAIM(PUIMPOBAJI  JAaHHOE  JESHUE  Kak
HAaCWJIbCTBEHHOE JIEHCTBHE CEKCyaJbHOro xapakrepa. OJHAKO Ha OCHOBAaHHUH
JAHHOW MPAKTUKH HEBO3MOXKHO TOYHO OINPEACIUTh MOMEHTA Hayaia BBIOJIHEHHUS
O00BEKTHUBHOM CTOPOHBI TAHHOT'O MPECTYIIICHUS.

Tak ke HEBO3MOXHO OIPENEIUTh KPAMHUNA MOMEHT, KOTJa IPECTYIUICHUE
MOKET CUMTATHCA HE3aKOHUYEHHBIM B CBSI3U C JOOPOBOJIBHBIM OTKa3aM BHHOBHOTO,
TaK MPHU U3HACUIIOBAHUH JOOPOBOIBHBIM OTKa30M OyJI€T CUMTATHCS MOMEHT, KOT1a
IOPECTYITHUK OCO3HAET IPOTHUBOIIPABHOCTh CBOWX JCHCTBUH M HE CMOTps Ha
BO3MOXXHOCTh JIOBEICHMs IPECTYIUICHHA A0 KOHLA, K MPUMEPY BO3MOXHOCTb
COBEPIIEHUS IIOJOBOIO CHOILICHHS, JIMIO IIEPECTAET IPUMEHATH K IKEPTBE
¢usnuyeckoe Hacuiaue U ormyckaer ee. Ilpu coBepmieHMM HHBIX JEWCTBUM

CCKCYAJIbHOIO XapakKTepa MOMCHT I[O6p0BO.HBHOFO OTKasa OT COBCPHICHHA
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MPECTYIUICHUSI ONPEIACIUTh CJI0XKHO, TaK Kak Jaxe JIEMOHCTpalus MOJOBBIX
OpPraHOB WJIM OTOJICHUE YaCTEW Tea )KEPTBBI MOYKET CUMTATHCSI OKOHYCHHBIM UHBIM
JIEWCTBUEM CEKCYaJIbHOI0 XapakTepa.

WHbIe NEeWCTBHSI CEKCYyalIbHOT'O XapakTepa MPEACTaBISIOT COOOW IIMPOKHMA
KpYT JCHCTBUH, KaK C MPUMEHEHHEM (PU3NIECKOT0 HACUIIUS, TaK U C TPUMEHEHUEM
MICUXOJIOTUYECKOT'0 HACHIINSI, HO C TOUYKU 3PEHHUSI YTOJIOBHOI'O MTOHUMAHUSI K UHBIM
JEUCTBUSIM CEKCYAIIbHOI'O XapaKTepa CIEAYEeT OTHOCUTD IEUCTBUS, BBIPAXKAOIIUECS
B HACWJIBCTBEHHOM CEKCYaJIbHOM ITPOHUKHOBEHUHU. OJTHAKO U 3[1€Ch BO3HUKAET P
BOIIPOCOB, BEIb B TAaKOM CJlydya€ MPOHUKHOBEHUE NAJbLEB PYK IMPECTYINHHKA B
POTOBBIE U YIIHBIE MTOJIOCTH KEPTBBI IPOTUB €€ BOJU U C LEIBIO YAOBIETBOPEHUS
CBOMX CEKCYAJIbHBIX JKEJIAHUM TaK K€ JOJKHBI SBJISATHCS YTOJOBHO HaKa3yeMbIMU
JEeSHUSIMU, YTO B CBOIO O4YEpE/lb SIBISJIOCH Obl aOCYypAHBIM U aOCOJIOTHO HE
MPABWIbHBIM PEIICHUEM.

Tak ke, B CBS3W C JTUM BO3HUKAEeT mpobOiieMaThka KBaTu(UKAIUU
NPECTYIUIEHUH, TJe OOBEKTHBHAs CTOPOHA  BBIMOJHIETCA  IOCPEICTBOM
JEMOHCTpPAlMi IMPECTYIIHUKA CBOMX IIOJIOBBIX OPraHOB JKEPTBE C LEJIBIO
YAOBJIETBOPEHUSI CBOUX H3OLIPEHHBIX IOJIOBBIX IPEANOYTeHUH. Benp B TakoMm
ciydyae (U3HUECKUI KOHTAKT MEXIY >KEPTBOM M MPECTYMHUKOM OTCYTCTBYET, a
COOTBETCTBEHHO 00 CEKCyallbHOM MPOHUKHOBEHHH HE MOXKET UJITU peub. Hauanom
MOJI00HOT0 TPECTYMHOTO JACHCTBUS MOXKET CUUTATHCSI OTOJICHUSI MaXOBOW 30HBI
MPECTyMHUKA, OJHAKO O0O03HAYUTh KOHEI] MOJ0O0HOTO IMOCsAraTelbCTBa MOYTH
HEBO3MOKHO.

AHanu3upysi BCE€ BBIIIENIEPEUUCIEHHOE, a TaKXE MPaBONPUMEHUTEIbHYIO
NPAKTUKY MOXHO TPHUTH K BBIBOJY, YTO MPH KBATH(PUKAINHA HACWIOBAHHBIX
JEUCTBUAN CEKCYAIBHOI'0 XAPAKTEPA PEUIAONIYIO POJIb UTPAET HEMOCPEACTBEHHBIX
YMBICET TPECTYIHUKA, TaK KaK 3aKOHOJATEIbHO YCTAaHOBJICHO, YTO CyOBEKTUBHAS
CTOPOHAa  HACWIBCTBEHHBIX  IIOJIOBBIE  IMPECTYIUIEHUW  XapaKTepU3yeTcs
UCKITIOUYUTEIBHO TPSMBIM YMBICIIOM Hauyajo0 W KOHEI] MPECTYIUJIeHUs OyaeT
OMpENENATbCS MCXONs W3 3aMblciia JIMUA. JIOTUYHBIM  SIBISIETCS  BOMNPOC

KBaIM(PUKALMKA B CIy4yae Korja I0J03PEBAEMbId WM OOBUHAEMBIA peliaeT
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BOCIIOJIb30BAaThCSl CBOMM KOHCTUTYIIMOHHBIM IPABOM 3aKPEIUICHHBIM CTaTbel 51
Konctutyniuu P® u He jaBaTh MOKa3aHUST OTHOCUTEIBHO COBEPIIEHHOTO UM
nesiHusi. B Takom cllydae COTpYAHUK MPABOOXPAHUTEIBHBIX OPTraHOB OMATH K€
CTAJIKUBAIOTCS C TIPOOJIEMON OMpeeNeHHs COCTaBa MPECTYIUICHHS.

[IpoOnembl, CBSI3aHHBIE C PACCIIEIOBAHUEM MPECTYIUIEHU MPOTHUB MOJIOBOM
HENMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOABI JMYHOCTH AKTyaJIbHBI KaK HHKOTJA
panee. [Ipobrema pasrpaHndeHre cocTaBa MPECTYIUIEHUS, 3aKperIeHHOro ¢T. 132
YK P® co cmexHbIMU cocTaBa, IpoOjieMa ompeaeieHus Hadaia MPEeCcTYMHBIX
JEUCTBHI OT KOHIIA WJIM JJOOPOBOJBLHOI'O OTKa3a OT MPECTYMHOTO MOCITaTe/IbCTBA,
KOpPEHb JIaHHBIX MPOOJIEM 3aKJII0YaeTCs] B OTCYTCTBUHU TMOHSATUMHOrO ammapara u
HEJIOpaOOTKM OCHOBHOTO 3aKOHA IMOSICHSIIONIET0 HOPMBI YTOJOBHOI'O TpaBa,
CIEICTBUEM OTCYTCTBUE psija MOHSATUN, 3aKPEIUICHHBIX B 3aKOHE SIBISETCS
CJI0’KHOCTb KBATU(PUKAIIMU YKA3aHHBIX JCSTHUH.

OCHOBBIBASICh Ha QHAJIM3€ OCHOBHBIX MOHSTUM, XapaKTEPU3YIOIIUX MMOJTOBbIE
npectymieHust B 4. 1 ¢r. 132 u B c1. 133 YK P® oTaenbHBIX BUJIOB CEKCYaIbHBIX
MOCSITaTeIbCTB (MYXKEIO0KECTBO U JIECOUSHCTBO) MBI MPHUXOAUM K BBIBOJIY, YTO
UCTIOJIb30BAaHUE TIOHATUN SIBIISIETCS HW3JIUIIHUM M HE CIOCOOCTBYET YSCHEHHIO
CMbICJIa COCTaBa IMPECTYIUIEHUS, TOCKOJIbKY TOHSTHE «HUHBIE JCHCTBUSA
CEeKCYaJIbHOIO0 XapaKTepa» BKJIIOYAIOT B ce0s BCEBO3MOXKHBIC HACHUJILCTBEHHBIC
GbopMBI  CEeKCyalbHBIX KOHTAKTOB (KpoMme wu3HacuioBaHus). CrenuaibHOe
YIOMUHAHHUE OTJACIbHBIX BHUJOB CEKCYaJIbHBIX IMOCSATATEILCTB HAPSAY C OOUIUM
MOHSITUEM «JIEHCTBUSI CEKCYaIbHOTO XapaKTepa» HE BHI3BIBAETCS HEOOXOIUMOCTHIO.
B cBsA3u ¢ yem mpeqnaraercs HCKIIOYUTHh U3 AUCIO3UMUUH CT. 132 TepMUHBI —
MYKEJIO)KECTBO, U JIECOMSHCTBO., COXPAaHHMB OOIIEe TOHSATHE <«IECHUCTBHS
CEKCYaJIbHOT'0 XapakTepa, 3a UCKIoYeHueM ct. 131», u3 agucnosunmu ct. 133 tak
KE UCKITIOYUTH IMMOHSATHS MYKEII0XKECTBO U JIECOUSHCTBO, COXPAaHUB OOIIIEe MOHSATHE
MOJIOBOE CHOLIICHUE U MHBIE JEUCTBUSI CEKCyalbHOro Xapakrepa. Ha psay ¢ atum
cyliecTByeT HeobxomuMocTh BHeceHusi B I[locranoBienue tuieHyma Ne 16 psin
YTOYHEHUM, B YACTHOCTHU ONPEICICHUSI TIOHITUS «UHBIC JECUCTBUSI CEKCYaJbHOTO

XapakTepa», a TaKkKe pa3zbsCHEHUN KBaNU(UUIUPYIOMIEro IpU3HAKA «ocobas
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KECTOKOCTbY» JUIsl 1IeJied YCTaHOBJIEHUSI MpaBWil KBalu(UKAIUHU, YCTPAHSIOIIUX
npo0sIeMbl, IPH KOTOPOM 00pa3yeTcst BO3SMOKHOCTh KBAIM(PUIIMPOBATD JIEIHUE KaK

OKOHYEHHBIN COCTaB

3.2 IIpoG.iemMbl, CcBSI3aHHbIE € Ppaccel0BAHMEM U NPOPUIAKTHKON
NPEeCTYIUVICHUHA TMPOTHUB IOJOBOM HENPUKOCHOBEHHOCTH U I0JOBOM

CBO0OABI JINYHOCTH

ITpobGiiema, cBsizaHHasi ¢ NMPO(PUIAKTUKON MPECTYIUIEHUH MPOTUB IOJIOBBIX
HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOOABI JUYHOCTH, B TOM YHUCJIE U IPOTHUB
HECOBEPILIEHHOJIIETHUX, a TaK)Ke€ MPOTUBOAEUCTBUS PACHPOCTPAHEHUIO JAETCKOU
nopHorpaguu u nenouIMM B HACTOAILIEE BpeMs CTOUT OYEHb OcCTpo. B
nocieaHee BpeMs HaOJII0JAaeTCs YBEJIMYEHUE KOJHUYECTBA MPECTYIUICHUH B
OTHOLIEHUHU HecoBepuieHHoneTHHX. [Io Maennto H.M. Ilapmmna, 310 CBsI3aHO €
pAIOM NPUYMH, OAHOM W3 KOTOPBIX SBISETCA TO, YTO POJAUTENH HE YAEISAIOT
JOJDKHOTO  BHHUMAHUS  IIOJOBOMY  BOCIHTAHUIO, HE 3aAyMBIBAlOTCA O
HOCIENCTBUSAX JJsg cBoero peOeHka. CneuManucTsl yTBEPXKAAKOT, YTO
HEJ0CTAaTOYHOE JYXOBHO — HPAaBCTBEHHOE U MPAaBOBOE BOCIUTAHUE B 00JIaCTH
MEXJIMYHOCTHBIX OTHOUIEHUH HECOBEPILIEHH OJIETHU KOMIIEHCHPYET
COOCTBEHHBIM OMBITOM, IIPU ITOM COBEpIlas psiji OIIKUOOK, KOTOPbIEe MOTYT HECTH
HEMOMpaBUMBbIE TTOCIICICTBHUSA, B TOM YHC/Ie TpaBoBhie. [25, c. 1]

Ctout OTMETUTh, YTO MPOPUIAKTUKA MOJIOBBIX MPECTYIUIEHUH SBISETCS
HEMaJjo BaXXKHOW MpoOJIeMOi 3aTparuBaroias Tak K€ JIMIa COBEPUICHHOIETHETO
Bo3pacTa. K coxaneHuro, MHOrMe MY>KUYMHBI U KEHIIUHBI HE YIEIAIOT JOJKHOTO
BHHUMaHHsS 3THUM BOIpPOCAaM, M[O3TOMY BCE 4Yallle MNPOUCXOIAT Cly4yau
V3HACUJIOBAHUS M MHBIX HaCWIbCTBEHHBIX ITOJIOBBIX NpecTyIuieHni. CTaTucTuka
B JAHHOM cCJly4a€ TOBOPUT O TOM, YTO HauOOJblIEe KOJIMYECTBO IMOJIOBBIX
IpecTYIUIEHUH cOBepIIaloT Jinla B Bozpacte ¢ 18 1o 40 ner. U ato He ciyyaiiHo,
BEJlb MMEHHO B 3TOM BO3pAacT€ MPEICTABUTENM CHJIBHOTO I0Jla B OCHOBHOM

HaxXoJATCs Ha ITUKE cBOEH ceKcyaanoﬁ AKTUBHOCTH, @ TAKXXC MOTI'YT COBCPIIATH
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MOJIOBbIC TPECTYIUIEHUS TOJBKO TOTOMY, YTO TMPEIOCTaBIISIETCS TMO00Has
BO3MOKHOCTb.

JInma COBEpIIAIONINE IIPECTYIUICHUS MPOTUB MOJIOBOU
HEMIPUKOCHOBEHHOCTH M MOJIOBOW CBOOOBI TUYHOCTH MOXHO Pa3JeInuTh Ha JBE
rpynmnsl. B nepByro rpynity BXOASIT T€, KTO HE MOXKET MPOTUBOCTOSTH JKEITAHUIO
COBEpPUIUTh MPOTUBOIIPABHOE JCSIHUE B CHIY ICHUXUYECKUX OTKJIOHEHUM.
AHOMAaJIMM TICUXWKHU Yy TOJOOHBIX MPECTYMHUKOB CIIOCOOHBI MPOSBISATHCS HE
TOJBKO B MOBEAECHUHU, HO U KaK OTMEUAIOT )KEPTBBI B UX PA3MBILLICHUSAX U PEUH,
TaK JIMI[0O MOKET JIeIUTHhCS HaBS3UMBOW HJeeil 00 OroJeHUH CBOEro Tella mepen
HE3HAKOMBIMU JIFOAbMU WM O KEJIIAHUW YHUKCHUS UM MYUYEHHUS IPYTUX JIOAEH
paau MONYy4YEeHUs CEKCyallbHOTO yaoBIeTBOpeHus. K 3TOM e rpynmne OTHOCSATCS
W JIMIA, CTpajarollhe IICMXO030M IIO3JHEr0 BO3pPACTa, Pa3BUBAIOLIMMCS
CTapueCcKUM clladoyMHeM, KaK MPaBUJIO Takas Tpymnia NpecTyHUKOB COBEPIIAET
MIOJIOBBIE MOCSTATENbCTBA B OTHOLICHUH MAJIOJE€THUX W HECOBEPIICHHOJETHUX.
Ko Bropol rpynme OTHOCATCS JHIA, HE CTpaJarollue ICUXUYECKUMU
OTKJIOHCHMSIMU WJIM TIONOBOM nucyHkuued. Kak mpaBmio IuIo coBepIiaer
IPECTYIUIEHUE TOJ BO3JACUCTBUEM aJKOTOJBHOIO WM HApKOTUYECKOTO
OMbSHEHUS, CYOBEKTOM IOJIOBOI0 MPECTYIUIEHUS HE PEIKO BBICTYIMAET JHIIO,
KOTOpOE paHee YyKe ObLUIO OCYXIEHO 3a HAaCHJIbCTBEHHOE MPOTHUBOIPABHOE
MoCATaTeIbCTBO, TAaKWE JIMIA KaK MPaBWIO BEAYT aMOpaJIbHBIA 00pa3 KU3HHU,
MMEIOT W3BPAILCHHBIE CEKCYAIbHBIE MPUCTPACTUS, CO CBOUMHU KEPTBAMHU KaK
NpPaBUIO HMMEIOT CHelu(PuyUecKue OTHOIIEHUS, JKEPTBA HE PEIKO BBICTYIAET
MIPOBOKATOPOM NPECTyIUIEHUs. Tak K€ KO BTOPOM TPYIIE MOXKHO OTHECTH
HECOBEPIUICHHOJETHUX HACWIBHUKOB. Kak mNpaBwio COBEpPUIEHHE IMOJIOBOTO
MPECTYIUIEHHUSI B HECOBEPUICHHOJETHEM BO3PACTE MPOUCXOAUT U3 XYJIUTAHCKHUX
noOYKJI€HUH, JTUII0 OCO3HAET MPOTHUBOMPABHOCTh CBOUX JEHCTBUW, HO B CHUITY
HEOOPa30BaHHOCTHU HE MOXKET MOJHOCTHIO OIEHUTH OOIIECTBEHHYIO OMAacCHOCTh
COBEpIIEHHbIX JecTBUi. IIpu coBepmieHMM OAMHOYHOTO MPECTYIICHUS
HECOBEPLICHHOJIETHUI KaK MPaBUIIO IMOCATAET Ha MOJOBOKW HEMPUKOCHOBEHHOCTh

" II0JOBYIO CBO6OJIy JUuIa CBOCTO BO3pacTa HIM MAJOJCTHCIO JIMIa, HO Kak
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MOKA3bIBAET TNPAKTHKa, B OOJBIIMHCTBE CJIy4aeB HECOBEPILIEHHOJETHUE
COBEpIIAET MPECTYIUICHUE B COCTaBE TPYNNbl M 3a4acTyK IPHU TPYNIOBOM
NIOCATATENBCTBE 00BEKTOM MIPECTYIUIEHUS BBICTYNAET ITOJI0BAas
HEMPUKOCHOBEHHOCTh W TMOJOBasi CBOOOJAa HECOBEPIICHHOJETHHX WM JIHII,
JOCTHUTIIHMX COBEPLIEHHOJETHEr0 Bo3pacTa. [ pynnoBsie MOI0BbIE NPECTYILIEHUS
C Yy4YaCTHEM HECOBEpUICHHOJIETHUX KakK [MpaBUJIO OTJIMYAIOTCS 0co0oi
KECTOKOCTb UCIIOJIHEHHUs], PABHOAYIIHBIM U IMHUYHBIM OTHOILIEHUEM K JKEPTBE,
U3BpAIIEHHBIM CIOCOOOM YAOBJIETBOPEHHUSI CEKCYaJIbHOI'O >KEJIaHUs, HEPEIKO
IPOTUBONPABHbIE JEWCTBUS HANPABJIECHHbIE HA JUIICHUE EPTBBI IOJIOBOU
CBOOOABI W TOJIOBOM HENMPUKOCHOBEHHOCTH 3aKAHYMBAIOTCA JIETAJIbHBIM
ucxoaom. [10, c. 4-5]

B Hacrosmiee BpeMsi HECMOTPSL Ha NMPOrPECCUBHOCTh U OCBENOMIIEHHOCTD
oO11ecTBa CyniecTByerT npodjemMa Ta0yupoBaHUs JaHHOW TEMbI U OTPUIIAHUS €€
3HauuMOCTH. Ilo3TOMy, Kak TMOKa3blBa€T MPAKTHKA, JaXe B OOIIECTBE,
ABJISIIOIIEMCS. Ha TEpPBBIA B3IJIS,A MPOTPECCUBHBIM, CYIIECTBYIOT TNPOOJIEMBI,
CBSI3aHHBIE C IIOJIOBBIM BOCIIMTAHMEM JeTed. B 4YacTHOCTH, €ciu JeTH HIIH
IOAPOCTKU Y3HAIOT O II0JIOBOM BOCIIMTAHUHM OT B3POCIBIX, KOTOPBIE CAMU HE
UMEIOT NPEACTABICHUS O 3J0POBBIX IOJOBBIX OTHOIIEHUSX, TO 3TO MOXKET
IPUBECTH K BO3HMKHOBEHHUIO PA3JIUYHBIX CEKCYaldbHBIX MPOOJIEM, B TOM YHUCIE
3apakeHue UHPEKUUAMU, epeatoIIMMHUCS MOJIOBBIM ITyTEM, TaKUX Kak cuduiuc,
roHopesi, XxJlaMuno3, a Takke BUY-undexuueir. Yto B CBOIO oyepenpb sBIsSETCA
OTSTYAIOIIUM MPU3HAKOM IIOJOBBIX NMPECTYIUIEHUH. M eciau B3pOCHbId YEIOBEK B
CHJIy CBOEH OCBEIOMIIEHHOCTH MOXET HE JOMYCTUTh BO3HMKHOBEHHS y ceOs
NOJTOOHBIX MPOOJIEM, TO MOAPOCTOK €lle HE UMEET JOCTaTOYHOTO >KU3HEHHOTO
OTbITa, YTOOBI N30€kaTh ux. [l03TOMY MMOIOBOE BOCTIMTAHUE TOKHO HAYMHATHCS
yXKe B paHHeM Bo3pacre. Kak mnokasplBaeT NIpakTUKa HEPEAKO KEpPTBAMHU
CEKCYaJIbHOT'O HAaCWJIUs CTAHOBSATCS JIMIA HE JOCTUTIINE Bo3pacTa cornacus. [lo
cratuctuke tenedona aosepus Llentpa «Céctpr», 10,1 % xepTB cekcyallbHOTO

HacWIus — 3TO JeTu ja0 12 ner m xeHmuubel ctapme 40 ner. Eme B 11,4 %
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MPUXOAUTCS HA MOJAPOCTKOB B Bo3pacTe oT 13 110 15 net. B 6,5 % ciyuaes xxepTBamMu
HACWJIUS CTAHOBATCS MY>KUYHHBI Pa3HbIX BO3pacToB [22].

B coBpemenHoM wmmupe, TAe HApUT Oojee BO3BBIIICHHOE OTHOIIEHUE K
CEeKCyaJIbHBIM IIEJIOCTHOCTSIM M WHIMBUIAYaTbHOW CEKCYalbHOW cBOOOJE, 3TOT
BOIMPOC BaXKEH KaK HUKOTAa paHee. M mis TOro, 4roObl pemwuTh Mpodiiemy,
CBSI3aHHYI0 C MpO(PWIAKTUKON TMOJOBBIX TMPECTYIUICHUH, HEO0OXO0IUMO
pa3o0parThbCsi B TOM, YTO YK€ TAKOE «I1OJIOBOE BOCITUTAHUEY.

[TonoBoe BociuTaHNE — 3TO KOMILIEKC Mep 10 (GOPMUPOBAHUIO 370POBOTO
o0Opasza >XKHU3HHU, C LEIbI0 MPEAYNPEXKACHUS OTKIOHEHHUN B MOJOBOM pPa3BUTUHU
JeTEN U MOJPOCTKOB.

3HaHUs B 00JaCTH TIOJOBBIX B3aUMOOTHOIIEHUM SIBJISIOTCA HEKUM
CIIOCOOOM COIPOTHUBJIEHUS CO CTOPOHBI MOTEHUHAJIBHOMN XKepTBhI. Tak B ciyyae,
KOTJla CEKCyaJbHOMY HACUJIHIO TMOJBEPTraeTcsi OCBEAOMJICHHOE B 00JacTH
IIOJIOBOTO BOCHUTAHUs, ITOMOTrAalOT HECOBEPIICHHOJETHEE JIUI0, OHO CMOMKET
3a0JIaTOBPEMEHHO  TOHATH CEKCYaJIbHYI0 HAMpPaBIECHHOCTh JIMYHOCTH W
BO3MOXHBIE COLHMAJIbHbIE W IICUXOJIOIMYECKUE TIOCIEACTBUS CEKCYalbHOTO
KOHTaKTa C JaHHBIM JIMILIOM, YTO B PE3YJbTATE MOXKET IIPUBECTU K pPeaiu3aluu
peanu3oBaTh BO3MOXHBIX METOJOB CONPOTHUBJICHUA. B ciydasx, kKoraa JIMIO
UMEET HHU3KUU YPOBEHb CEKCYaJIbHOTO O00pa30BaHUA, 3a4acTylO MPOUCXOJAT
CUTYyalllM MPU KOTOPBIX OHO HE MOXKET OCO3HATh AMOPAIBHOCTh U HE3AKOHHOCTH
COBEpPIICHHBIX B OTHOIIECHUM HETO JACUCTBUU. B KOHEYHOM HUTOTE 3TO MOXKET
MIPUBECTHU K MOBTOPEHUIO CEKCYAIIbHBIX JICMCTBUM CO CTOPOHBI NPECTYITHUKA, YTO
B CBOIO ouepenp AeGOpMUPYET JTUIHOCTH B MCHUXOJIOTHUYECKOM, MOPAIHHOM U
3TUYECKOM ILIAHE.

Mepa npodunakTUKM TOAOOHOr0 BHJAA BO3JCUCTBYET HE TOJbKO Ha
IIOTCHUHUAJIBHYIO JKEPTBY IIOJIOBOTO NPECTYIUIEHWM, HO W HAa BO3MOYHOIO
npecTynHuka. Tak Kak BMEHSEMOE JIMIO, JIOCTUTIIEE II0JOBOM 3PEIOCTH
MMENIee 3HAaHUS YTrOJIOBHO-IPABOBOIO, MEAULMHCKOIO U MEKIUYHOCTHOIO
XapakTepa MpHU JIOJKHOM BOCIHTAaHUM CIOCOOHO OTAAaBaTh OTYET CBOUM

)IeﬁCTBHHM M HC BBIXOJHWTH 3a ITPABOBBLIC paMKH.
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Hemanio BaxkHast mpoOiemMa, cBsizaHHasi ¢ MPOPUIAKTUKOW MPeCTyIICHUN
OPOTUB TOJOBOM HENPUKOCHOBEHHOCTHM W TIOJIOBOM CBOOOJIONM JIMUHOCTHU
3aKJII0YaeTcsl B TOM, 4YTO KakK MPaBWIO JIWIA, B OTHOIIEHUU KOTOPBIX OBLIO
COBEPIIICHO TMOJIOBOE MPECTYIUICHUE MPEATIOYUTAIOT HE COOOIIATh O CIIYIHBIIIEMCS
B NPaBOOXPAHUTEIbHBIE Opranbl. JleTh HE Bcerga MOryT Jarhb OLEHKY
MPOU3OIICAIIEMY B HMX CTOPOHY NPOTHBONPABHOMY JICMCTBUIO W BOBPEMS
pacckaszatb 00 ATOM poauTelsiM. B3pocibie Mroau gaxe MpU YCIOBUM IOJHOTO
OCO3HAHHUS MPOU3OIICAIIETO 3a4acTyl0 HE MOTY MEPECHINTh ce0sl U paccKkasarh O
COBEpIICHHOM B UX CTOPOHY IpectymyieHuu. Hepenko skepTBa MOJIOBOIO
MPECTYIUICHUSI MPEANOYUTAET YMOJIYaTh O MPOU3OMIEAIIEM H3-3a TOTO, UYTO HE
MOET BCIIOMHUTH Ba)KHBIE MOMEHTHI MPECTYIUIEHUSI B CUJIYy TOrO, YTO B MOMEHT
HAaCWJINSI HAXOJWIACh B AJIKOTOJIbHOM WJIM HAPKOTHUYECKOM OIbsiHEHUU. [Ipu 3TOM,
kak yrBepxkaaer A.A. CeMepHKOBa MMEHHO IOJ BIIMSIHUEM aJIKOTOJsI M WHBIX
3aTyMaHUBAIONIUX pPa3yM BEHIECTB JIUIIO CTAHOBUTCA Oo0Jiee MPUBIICKATEIbHBIM B
ria3ax npectynHuka. Caiiie 30 % KepTB CEKCyaabHOI'0 HACWIMS HAXOAWINUCH B
HETPE3BOM COCTOSIHHH, YTO B OOJIBIIIEH WJIM MEHBIIEH CTENEHHU CIIOCOOCTBOBAIIO
YBEJIMYCHUIO CTEIIEHH BUKTUMHOCTH. bojiee Toro pacnpocTpaHeHbl Clly4yau, KOrja
JUIO peanu3yss NPOTUBOINPABHBIA YMBICEN CIEIUaIbHO BBOJIUT >KEPTBY B
OECIIOMOIIIHOE COCTOSTHUE 10 CPEICTBAM aJIKOTOJISI MJIM MHBIX BEIIECTB. Y YelloBEeKa
B COCTOSIHUM aJKOTI'OJBHOI'O OIIbSIHEHHS CHHJKACTCS BO3MOXKHOCTB ceOs
KOHTPOJIMPOBATh U MOJHOCTHIO OT/IaBAaTh OTYET CBOMM JICMUCTBUSIM M JCHCTBUSIM
UHBIX JoAed. OnbsgHEHHAs JHUYHOCTh IOAJACTCA HHM3MEHHBIM JKHBOTHBIM
WHCTUHKTAM, COCTOSIHHE 3aTYMaHEHHOT'O pa3yMma MPOBOIUPYET OECKOHTPOIHHYIO
PACKpPEIOLEHHOCTh, YEM B CBOKO OYEPEAL OXOTHO MOJIB3YIOTCS IPECTYITHUKH.

ITo muenuro B./[. ®unmrumoHo0Ba, "MOI0OBOM aKT, KaK (U3MOIOTHISCKHUM aKT,
OCYILECTBIISIEMBIN MEXY MY>KUYUHOW U KEHIIWHON, C TOUYKHU 3PCHUS MEIUIIAHBI,
SIBJISIETCS €CTECTBEHHBIM MPOIIECCOM, KOTOPBIM, OJHAKO, MOXKET HAHECTHU BpE]
370POBBI0 MYKYWHBI W KCHINUHBI B cliydae, €Cld OH OyJeT OCYIIECTBJCH B

COCTOSIHMH aJIKOT'OJILHOI'O MJIM HAPKOTHYECKOro onbsHeHus [38, c. 142]
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Koneuno, gameko He  BCE€  MPECTYIUIEHUS]  TMPOTHUB  IOJOBOM
HEMIPUKOCHOBEHHOCTH U TOJOBOM CBOOOJBI COBEPIIAIOTCS B  COCTOSHUU
3aTYMaHEHHOIo0 pazyma Oyab TO CO CTOPOHBI NPECTYIHUKA WIU CO CTOPOHBI
KEPTBBL. DOJBIIOE KOJWYECTBO MNPECTYIUIEHUM COBEPIIAETCS B OTHOIIECHUH
MaJIOJIETHUX JIMI] U KaK MOKa3bIBAET MPAKTHUKA OOJIBIIMHCTBO CYOBEKTOB B MOMEHT
COBEPIICHUS ITPECTYIUICHUSI HAXOIATCSA B TPE3BOM BHJIE U LIEIIMKOM OTHAKOT OTYET
CBOMM JICMCTBHUSIM, KOIJa JKEPTBbl KakKk MPAaBWIO HE BCErJa OCO3HAIOT
IPOTUBONPABHOCTh COBEPIIAEMBIX B HMX CTOPOHY [ESHUN, HWMEHHO MO3TOMY
IPABOOXPAHUTENBHBIE OpraHbl, KOTOpPbIE BBICTYNAIOT B KayecTBE CYObEKTa
cHenuatbHO-KPUMHHAIMUCTUYECKON NPO(UIAKTUKK 3a4acTyl0 He HaxoAsaT cede
MPUMEHEHHNS, U HE UCTIOJIB3YIOT B MOJHOM MEpPE BO3MOXKHOCTh MPENYNPEKICHUS
npectymieHuil. O0yclaBiInBaeTCs 3TO TEM, YTO COTPYJHUKH TOCYJIAPCTBEHHBIX
PaBOOXPAHUTENIBHBIX OPraHOB HE HUMEIOT CICHUANbHBIX 3HAaHUW B 00JacTU
TICUXOJIOTHH, a TaK K€ HE BIQJICIOT OCOOBIMU HABBIKAMH OOIICHHUSI C TPAKIaHAMU, B
OCOOCHHOCTH C JIMIIAMU HE JOCTUTIIMMH BOCEMHAJIIATWIETHErO0 BO3pacTa, 4To
3aTPyAHSIET MPOIENyPYy MpoOBeIeHUE MPOoPHUIaKTHUYECKUX Oecel ¢ HACEIICHUEM, B
OCOOEHHOCTH 93TO KacaeTci MOMEHTOB, KOIJIa Ha COTPYIHHUKAa BO3JIaraercs
00s13aHHOCTh TPOBEJICHUE MEPONPUITHI HANpPABICHHBIX Ha MNPOPUIAKTUKY
NPECTYIUICHUI MPOTUB MOJIOBOM HETPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI.

Hemaiio Ba)XKHBIM MOMEHTOM SIBJISIETCS TOT (paKT, UTO 3HAYMTEIIBHYIO YacThb
MPECTYIUICHUI COBEPIIAIOT JIMLIA, HEAOCTPUTIIINE BOCEMHAIIIATH JIET B OTHOIIICHUE
B OTHOIIIEHWH TAKUX K€ HECOBEPUICHHOJIETHUX JIUI U UMEHHO MO3TOMY K YHUCITY
CyOBEKTOB TPO(PWIAKTUKA B OOJBITMHCTBE CBOEM BCErJla OTHOCHIM YYeOHBIS
3aBeneHus. Ha psay ¢ 3TUM cieayer OTMETUTh, YTO HU KaX0€ TOJKHOCTHOE JIMIO
CMOYKET KOPPEKTHO JOHECTU MH(OPMAIIMIO IO TIEIaroriueckoro cocTaBa, a TaKxKe
J10 AETEU U UX MPEACTABUTEICH.

[To cnoam JI.B. JlorunoBoii «COXHOCTh U MHOTOTPAHHOCTH (PEHOMEHA
CEeKCyaIbHOM TPECTYMHOCTH TpeOyloT pa3pabOTKU €IWHOro MOAXoja K
HEUTpaIu3aluu Yrpo3bl IMOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHHUX,

COYCTAroUICT O OpTraHU3allMOHHO-YIIPABJICHYCCKUC, YI'OJIOBHO-IIPABOBEIC,
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HOJUTHYECKHE, SKOHOMHUYECKHE, BOCIHMTATEIbHBIE, MEIUKO-OMOJIOrHYECKHE U
uHbIe Mepb» [18, ¢. 5].

B cBs3M ¢ 9TH, MO HAmIEMy MHCEHHIO, IEPBBIM IIIarOM K PEIICHHIO
oOpa3oBaBIiielicss TpoOIeMbl OyaeT SBIATHCS CO3JaHUE OTACABHONW TPYIIIBI
CIEHHAINCTOB B MMOAPA3ACICHUSIX OPraHOB BHYTPEHHHX eI, PAOOTHUKHA KOTOPBIX
MO OBl OKa3bIBaTh IOMOIb COTPYJHHKAM IIPaBOOXPAHHMTEILHBIX OPraHOB B
pacciieIOBaHUN YTOJIOBHBIX €], a TAK)KE B IMPOBEACHUN MPO(QUIAKTHIECKUX Oece
C HACEJIEHUEM.

Takum 00pa3oMm, B pe3yiabTaTe€ MCCIEIOBAHUS B TPEThEH TIlaBe OBLIH
pPacCMOTPEHBI BOIPOCHI, CBSI3aHHBIE C OOECIEYEHHUEM 3aIUTHl JIMYHOCTH OT
IOCATATEIbCTB HAa €€ IOJOBYK0 CBOOOAY W IIOJOBYIO HEMPHKOCHOBEHHOCTD,
HEOOXOIMMOCTH COBEPIICHCTBOBAHUS 3aKOHOAATEIbCTBA B 3TOM 00JACTH, a TAKKE
IOPEIIOKEHBI MEPHl MO YCHJICHHIO OXPaHbl IOJIOBOH CBOOOABI M IOJOBOM
HEIPUKOCHOBEHHOCTH JINYHOCTH.

B 3akmroueHne OTMETHM, YTO OOECICUYCHHE 3alMTHl JTHYHOCTH U €€
IOJIOBOM CBOOOIBI OT IOCSATATEIbCTB, COBEPIIAEMBIX B cepe IMOJOBBIX
OTHOIIEHUH, SBJISETCS OJHOW M3 MPUOPUTETHBIX 3aJad COBPEMEHHOI'O

pOCCI/II>'ICKOPO 3aKOHOAAaTCIbCTBA.

54



3akijroyeHue

B npouecce nHanucaHusi OakanaBpCckoil paOOThI BBHISIBIICHA TEHJICHIIUS
COBEPIIIEHCTBOBAHUS 3aKOHOAATENHCTBA, @ UIMEHHO OOHApYKEHUE MPOOIEMAaTUKU U
HEJOCTAaTKOB IPABOBOTO PETYJHPOBAHUA B c(epe 3amuThl MpaB U 3aKOHHBIX
UHTEPECOB B O00JACTH TIOJOBOH HEIPHKOCHOBEHHOCTH W TIOJOBOWM CBOOOJIBI
JUYHOCTH M TOCJIEAYIOUIEe WX YCTPAHEHHUE IO CPEICTBAM HW3MEHEHHUS
JIEHCTBYIOIIUX HOPMATHUBHO-IIPABOBBIX aKTOB. B OOJBIIMHCTBE CBOEM M3MEHEHHE
YTOJIOBHOT'O KOZIeKca B 00JIaCTH HACHUJILCTBEHHBIX MPECTYIUICHUHN MPOTUB TOJIOBOM
HEMIPUKOCHOBEHHOCTH W  TIOJIOBOM  CBOOOJIBI  JIMYHOCTH  HAINpaBJeHbl Ha
y)KECTOUCHHE CaHKIMW cTated 3akpemieHHbix B rinaBe 18 YK P®. Tak
OTHOCUTEIIbHO  HACWIBCTBEHHBIX  NPECTYIUICHWH  MOJIOBOTO  XapakTepa,
3akpervieHHbix cr. 131, cr. 132 u cr. 133 B mepuon ¢ 2009 roma mo 2022,
3aKoHOAATeNb He pa3 1onoaHsu1 Y K PO, 4To B ¢BOO odepeib UMENO HEMAJIO Ba)KHOE
3HAYEHWE OTHOCHUTEIBHO TPOTHUBOCTOSIHHUS TIIOJIOBBIM mpecTymieHnsM. Ocoboe
PE30HAHCHOE BJIMSHUE MPOCIIEKUBAETCS B TIEPUOJ] MOCIEAYIONMX HECKOIBKHUX JIET
nocie npuHsatua denepanbHoro 3akoHa ot 29.02.12 Ne 14 — ®3 «O BHeceHuu
W3MEHECHUHM B YToJoBHBIM Koaekc Poccuiickon Oenepanmy W OTACIbHBIC
3aKOHOHaTenbHble  akThl  Poccuiickon dDepepanmyu B UEHAX  YCHIEHHUS
OTBETCTBEHHOCTH 32 MPECTYIUICHUSI CEKCYyaJbHOI'O XapaKTepa, COBEPIICHHBIC B
OTHOIIEHUU HECOBEPIIECHHONETHUX», Korga B cr. 131-132 VK P® B kauectBe
HaKa3aHUsI MOSIBUIIACh BO3MOKHOCTh TPUMEHSATH MOKU3HEHHOE JTUIIIEHNUE CBOOOIBI.
AHanmu3upysi CTaTUCTUYECKUE JAHHBIC, YETKO MNPOCIEKHUBACTCA CBSA3b MEXIY
W3MEHEHUEM 3aKOHOJATEIbCTBA U COKPAIIEHUEM KOJHYECTBA MPUBJICUYECHHUS K
YI'OJIOBHOW OTBETCTBEHHOCTH B MOCHEIYIOIIHUE TOJBI.

Hcropudeckn ompeaesyiuch MPOOJEMbl, CBSI3aHHBIC C pa3TpaHHUUYCHHEM
HACHJIbCTBEHHBIX u HEHACHJIbCTBEHHBIX MPECTYIUICHUI CEeKCyaJIbHOM
HaIPaBJIEHHOCTH, KaXKJIbIM MOCIEAYIOIIMNA HOPMATUBHO-TIPABOl aKTOM BHOCHUJIUCH
HOBbIE KBaJU(UKAIIUNKM, @ BMECTE C TEM BBISBISUIUCH MPOIIECCyaIbHBIE TTPOOIEMBI

NPUMEHEHUS W pa3TpaHUYCHHsT HOPM. B JeHCTByIOIIEM 3aKOHOAATENIbCTBE
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CYIIIECTBYET YETKOE pa3JieJIeHue COCTABOB Ha MPECTYIUICHHS COBEPIIAEMBbIE C
NPUMEHEHUEM HACWIMSl M Ha JEHUCTBUS CEKCYaJbHOI'O XapakTepa, KOTOpbIe
SIBJISIFOTCS] IPOTUBOIPABHBIMHU, OJTHAKO MIPU UX COBEPIICHUU HACUIIUE B JIIOOOM €ro
MIPOSIBIICHUN OTCEBAET.

[Ton HEHACUIBLCTBEHHBIMU TMOJIOBBIMU MPECTYIICHUSAMH MPUHITO MOHUMATh
JEHUCTBHUS CEKCyallbHOM HANpaBJIICHHOCTH, COBepIlaeMble 0e3 IpHUMEHCHUS
(U3UYIECKOr0 WM TICHXUIECKOT0 HACHIIUS CO CTOPOHBI COBEPIIEHHOJICTHETO JIUIA
B OTHOIIIEHHE JIMIA HE JOCTUTIIEro IIeCTHAAIATUIETHEr0 Bo3pacTta. [lomoOHbIe
JIEUCTBHS SBIISIOTCS HE3aKOHHBIMM Ha OCHOBAaHWM TOTO, YTO OHH HApyIIaloT
MOJIOBYIO HEMPUKOCHOBEHHOCTh JIMYHOCTH, HE JIOCTUTIIEH BO3pacra IO0JIOBOTO
COTJIacusi, a COOTBETCTBEHHO SIBJISIFOTCS IIPOTHUBOIPABHBIMHU.

ITox HaCWIILCTBEHHBIMU MTPECTYIUICHUSIMU CJIEYET MOHUMATh YMBIIIJICHHBIE
JeSIHUS, MOCATAIONIME Ha TMOJOBYI CBOOOIY M MOJIOBYIO HEMPUKOCHOBEHHOCTD
JWlla, a TaKXKe Ha ero 3J0pOBbE, XU3Hb U JPYrUe ILEHHOCTH, OXpaHsIeMbIe
YrOJIOBHBIM 3aKOHOM, 3TO YMBIIIJEHHOE [I€SIHUE, IOCIEeACTBUEM KOTOPOTrO
3a4aCTYIO SBJISICTCS NMPUYMHCHUE (PU3UISCKOr0o M IMCUXHYECKOT0 Bpena. JlanHas
rpymIia BKIIOYAET B ce0s MPECTYIUICHUS, CBA3aHHBIE C MTOJIOBBIMH CHOIIICHUSIMH,
a Tak)Ke HaCUJIbCTBEHHBIC JICHCTBUS CEKCYaTbHOTO XapakTepa (HaCUIbCTBEHHBIC
MOJIOBBIC CHOIICHUS, MYKEJI0XKCTBO, JECOUSHCTBO WJIM UHBIE JICHCTBUSA
CEeKCyaJlbHOTO XapakTepa ¢ TPUMEHEHUEM HacWiIusig WId C YyIpo3od ero
NPUMEHEHUS K TOoTepreBiieMy (MOTEpIeBIIeH) WM K APYTUM JIMIaM JU00 ¢
UCIIOJIb30BaHUEM OE€CITIOMOIIHOTO COCTOSIHUS MOTEPIEBIIEro (MOTEepPIEeBIIECH ).

TengeHuus: pa3BUTUS 3aKOHOJIATENIbCTBA MPUBENIA K TOMY, YTO HA JIAHHOM
sTane GopMUPOBAHUS CO3/IaHA YCTOWYMBAsI HOPMATHBHAsI 0a3a, KOTOpas OTBeYaeT
OCHOBHBIM TPE€OOBaHUSIM, MPEABABISIEMBIM K HEH, OJTHAKO B IPOIECCE aHaIn3a
YT'OJIOBHO MPABOBBIX HOPM BBISIBIIICTCS PSIJI IPOTUBOPECUUHA U MPOOJIEM CBS3aHHBIX
C TIPaBOMIPUMEHEHHEM HOPM YrOJIOBHOTO 3aKOHOIATEIIbCTRA.

Bo-1iepBBIX, OTHOCUTEILHO HEIABHO, & UMEHHO (pefepalbHbIM 3aKOHOM OT
26.01.2022 No3-®3 «O BHECEHMM HM3MEHHU B YrOJIOBHBIM Kojekc Poccuiickoi

®depeparum» B 4. 5 ¢1. 131-132 YK P® Obutn BHECEHBI, U3MEHSISI HEMTOCPEACTBEHHO
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BIIMSAIONIME Ha KBAIM(UKAIIUMIO MpecTyIuieHus. B cBoo ouepear HOBOBBEACHUE
nopoxaaet nporuBopeune ¢ [locranosnennem [lnenyma Ne 16, yto o6pazoBbiBaeT
HEOOXOUMOCTb Pa3bICHEHUSI B OTHOIIEHUN KBATU(UKAIIMU IO MMYHKTY «B)» YacCTH
5 crarpu 131 u myHKTY «B» 9actu 5 cTaTh 132 neiicTBUSA CyObhEKTa HaNpaBIECHHBIC
Ha JIMIIEHHE TI0JIOBOM HENPUKOCHOBEHHOCTU U TMOJOBOM CBOOOJBI JUYHOCTH
COTIPSDKEHBI ¢ COBEPIIEHUEM HHOT'O TSHKKOTO HIIM 0CO00 TSHKKOTO MPECTYIUICHUS
NPOTHUB JIMYHOCTH, IIOMHUMO CJIydaeB, KOIJa JIMIIO COBEpIIaeT YOUICTBO
CONPSDKEHHOE €  M3HACWIOBAHWMEM WJIM  HACWIbCTBEHHBIMHU  JACHCTBHUSIMU
CEKCYaJIbHOI'0 XapakTepa.

Bo-BTOpbIX, Ha MPOTSKEHUH MHOTHX JIET CpEelld CIEHUATUCTOB B 00JIacTH
YTOJIOBHOTO TMpaBa BEIYTCS JUCKYCCUM OTHOCHUTEIBHO MNPOOJEMBbI OTCYTCTBUS
3aKpeIUICHUs. B HOPME JICTAJIbHBIX OMNPEACICHUN MOHATUM «MYXKEI0XKECTBOY,
«J1eCOUSTHCTBO» U <JICUCTBUS CEKCYaJIbHOTO XapakTepa», MoOeqHbId mpoOen B
3aKOHOJATENHCTBE 00pa3yeT CIOXKHOCTH B MTOHMMAHUHU M KBAIH(DHUKAIIUN JETHUH.
DneMeHTapHBIM MPAKTUICCKUM PEIICHUEM JTaHHOW MPOOJIEMBI SBISICTCSI BHECCHHE
B 3aKOHOJIATENIbCTBO OMNPEACICHUN JaHHBIM TOHATHEM M 3aKpPEIUICHHE HUX B
COOTBETCTBYIOIIEH CTAThE.

Tperbeli  HemMano  BaxHOW  mpoOieMoil  sBIseTcs  OpodrIaKkTUKa
NPECTYIUICHUH MPOTHUB TOJOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOIBI
JMYHOCTU. PONb MpaBOOXpAaHUTENBHBIX OPraHOB Kak B BOMpPOCAX pacclieloBaHus,
TaK U OCYIIECTBIICHUS YTOJIOBHO — MPABOBOM MPOQPUIAKTUKU SBISECTCS KIHOUYEBOU.
NmenHo opranbl, o0ecreunBarolne MPABOMOPSIIOK SIBISIOTCS MEPBOCTENEHHON
3allIUTOM HACENICHUSI OT HACWIMS M CEKCYalIbHBIX MocsraTenbcTB. Kak mpaBuio
MMEHHO Ha COTPYJHHMKOB CJIEJICTBEHHBIX OpPraHOB BO3Jaraercsi OO0A3aHHOCTH
IPOBENICHUS MTPO(PMIAKTUKY TPECTYITHOCTH B Pa3HbI €€ MPOSBICHUSIX, OJHAKO KaK
MOKA3bIBAECT MPAKTUKAa B CBSI3U CO CHEIU(UKON BO3JIOKEHHBIX O00s3aHHOCTEHN
CyOBEKTHl TMPaBOOXPAHUTEIBHBIX OPraHOB HE BCErjJa MOTYT KOPPEKTHO H
NPABWJIBHO MPOBECTH MPOILEAYPY MPOPMIAKTUKYA MPECTYIIIEHUH MPOTUB MOJIOBOM
CBOOOJIBI M TMOJOBOM HEMPUKOCHOBEHHOCTU JIMYHOCTH. B CBSI3M € 3TM BO3HUKAET

HCO6XO)II/IMOCTB IMPUBJICUCHHA CTOPOHHHUX JIUL, KOTOPLIC IIPpHU BBaHMOJICfICTBI/IH C
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OopraHaMH CJIEJCTBUsI OObEAMHUB 3HAHUS U HABBIKK B 00JIACTH YTrOJOBHOTO MpaBa,
KPUMHUHOJIOTMU, A TaKXe ICHUXOJOrMW CMOTYT B3aWMOJICMCTBOBATH C JIUIAMU
CTaBUIMMH KEPTBAMHU JIAHHBIX MPECTYIUICHUM, a TaKXEe C NOTCHUUAIbHBIMU
MOTEPIIEBIIMMHU U CYOBEKTaMU MPECTYIUICHUH CEKCYaIbHOW HANPABJICHHOCTH, UTO
B CBOIO OUEPEAb MOXKET MOKA3ATh MOJOKUTENbHBIA PE3YJIBTAT, KOTOPBIN MPOSBUTCS
B MIOHW>KEHUU CTaTUCTUYECKUX JAHHBIX.

Takum 00pa3zoM, B BBIITYCKHOW KBATH(PUKAIIMOHHON paboTe OBLIO MPOBEICHO
UCCIIEIOBAHME [0 CpEACTBAM aHajau3a YrOJOBHOW OTBETCTBEHHOCTH 34
HAaCWJIbCTBEHHBIE IPECTYIUIEHUS] IPOTUB IT0JI0BOM HENPUKOCHOBEHHOCTH U I1OJI0BOM
cBOOOJBI JIMYHOCTH. B Xoze paboThl ObUIM HM3yd€HA HCTOPUYECKHE AaCIEKThI
pPa3BUTHS YTOJOBHOIO 3aKOHOJIaTENIbCTBA 00 OTBETCTBEHHOCTH 33 MPECTYIUIEHUS
IPOTHUB MOJOBOM CBOOO/IBI U MOJIOBON HEMPUKOCHOBEHHOCTH JIMYHOCTH, a TAKKE
OCHOBHBIE IOJIOKEHUS JEUCTBYIOLIETO YTOJIOBHOTO 3aKOHOAaTenbcTBa Poccun B
nanaou cepe. [Ipu sToM ObUTH TPpOAHATU3UPOBAHBI KAK OOITHE MOT0KEHUS, TaK
U CIIeI[MaJIbHBIE HOPMBI, PETYJIUPYIOIINE JaHHbIE OOIIECTBEHHbIE OTHOILIECHUS, a
TaKXe JaHa KPUTHYECKas OIeHKa MPUMEHEHHS HOPM YTOJOBHOTO MpaBa 00
OTBETCTBEHHOCTH 3a JaHHbIE TMPECTYIUICHUSA. BBISBICHBI MPOOJIEMbl H
IIPOTUBOPEYMS, KOTOPBIE CYLIECTBYIOT IPU PELIEHUH BOMIPOCOB YIOJOBHOU
OTBETCTBEHHOCTHU. J[aHO YrOJOBHO-IIPABOBOE MOHATHE HACHUIIbCTBEHHBIX
NPECTYIUIEHU TPOTUB TMOJIOBOM CBOOOJABI M TMOJOBOM HENPUKOCHOBEHHOCTH
JUYHOCTH, UCCIICAOBAHBI UX MPU3HAKHU, BUIbI, (DOPMBI U CIIOCOOBI COBEPILICHUS.
Oco0oe BHUMaHHUE YJEJIEHO TaKUM TIOHSITHUAM KaK HW3HACUJIOBAHUE W
HAaCUJIbCTBEHHBIE IEUCTBUS CEKCYaJIbHOIO XapakTepa.

[Ipoananu3upoBana mpobiaeMa KBamu(pUKAIMU JAHHBIX MPECTYIUICHUH, a
TAKXK€ TPUBEACHBI HEKOTOPbIE IMPEAJIOKEHUA II0 COBEPIICHCTBOBAHUIO

HeﬁCTBYIOHIeFO 3aKOHOAAaTCIbCTBA.
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