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AHHOTALUA

AKTyaJIbHOCTh JaHHOW pabOThl 3aKJIIOYAETCSs B TOM, UYTO JI€ATEIbHOCTD
3alllUTHUKA B YrOJIOBHOM CYJONPOU3BOJCTBE COMpPSIKEHAa CO MHOTHMU
TPYIHOCTSMH, CYIIECTBYIOT IIPUMEPHl HECOOI0NCHUS TpeOOBaHUN 3aKoOHA U
HPaBCTBEHHOCTH, B CBSI3H C UeM, HEOOXOIMMO HCCIICIOBAHHUE JAHHBIX BOIPOCOB.

Ilenpro wWccleOBaHMS BBICTYIIACT aHAJIW3 IIPABOBBIX W HPABCTBEHHBIX
ACIIeKTOB JICATEIILHOCTH 3allIUTHUKA B YTOJIOBHOM TIPOIIECCE, BBISBICHUE MPOOIEM
B 3aKOHOJATEIHLHOM perjaMeHTAIluU U pea3alliy eI TEIbHOCTH 3allUTHHUKA.

JI1st HOCTKEHMS JaHHOM 11eJTM OBLITN TTOCTaBJICHBI CISAYIOIINE 3a1a4Hu:

—  ONpeAeTUTh MOHATHE 3allIUTHUKA B YTOJIOBHOM IIpoIiecce U TpeOoBaHus,

pEeAbIBISEMbIC K JIMITY, BHICTYIAIOIIEMY B KQUeCTBE 3aAIIUTHUKA,

— MpOaHAJU3UPOBATh MPOIECCYaTbHBIH CTATYC 3alUTHUKA B YTOJIOBHOM
poIIecCE;

— BBISIBUTH TPOOJEMBbl COOMpaHUS JOKa3aTeIbCTB 3AIUTHUKOM B
YTOJIOBHOM ITIPOIIECCE U MTYTH UX PEIICHUS;

— O0XapaKTepu30BaTh HPABCTBEHHbIC TpeOOBaHUsSA, TMPEABIBIIEMBIC K
3allIUTHUKY B YTOJIOBHOM IPOIIECCE

— BBISIBUTH TMpoOJieMbl COOJIIOJCHUSI HPABCTBEHHOCTH TMPU BHIOOpE U
peanu3aly TaKTUKU 3aIUThI;

— BBISIBUTh OCOOCHHOCTH TPHBJICUCHHUS 3alIUTHUKA K JUCIUTLTHHAPHOM
OTBETCTBEHHOCTH, €€ BU/Ibl, OCHOBAHUS U MPAKTUKA peanu3aluu;

— MPOAHAJIU3UPOBATh MPAKTUKY MPUBJICUEHHUS aJIBOKATOB K YrOJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUS, CBA3aHHbIE C MPOdEeCCHOHATBHOU
JIESITEILHOCTBIO.

Crpykrypa OakanaBpckoil paOoOThl OOyClOBII€Ha IENbl0 U 3aJayaMu
UCCICOBAaHUSA, W COCTOMT U3 BBEACHHWSA, ABYX TJIaB, IIecTH Iaparpados,

3aKJIFOYEHHUS] ¥ CIIMCKA UCITOJIb3YyEMOM JIUTEPATYPhl U UCIOJIb3YEMbIX HCTOYHUKOB.
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BBenenue

AKTyaabHOCTb TEMBI HCCIIEOBAHUS. 3AIIUTHUK SBIISIETCS OJTHUM U3 BAXKHBIX
YYaCTHHUKOB  YTOJIOBHOTO  CYJONPOM3BOJACTBA, IOCKOJBKY  OOECIeuMBaeT
COOJIIO/ICHHE TMpaB MOJO03PEBAEMBIX, OOBUHIEMBIX, MOJCYIUMBIX, TO €CTh, JIMIL,
IIPUBJIEKAEMBIX K YTOJIOBHOW OTBETCTBEHHOCTH. MIHCTUTYT 3aIMTHI B POCCUHCKOM
roCyJapCTBE CYLIECTBYET HA MPOTSKEHUHA MHOTUX JIET, 3a 3TO BPEMSI €70 IIPABOBOE
peryJInpOBaHKE MIPETEPNENO0 3HAUUTEIBHBIE U3MEHEHHUS], TIOCTEIIEHHO PACIIUPAETCS
KOMIUIEKC TPaB 3allUTHHUKA, a TAKXE TE€ CHTyalluM, KOrJa 3aIIUTHUK MOKET
INPUHATH Y4YacTHE€ B YrOJOBHOM JI€JIa, B YACTHOCTH, CTAJIO BO3MOKHBIM
[0JIb30BAThCSl IMOMOILIBIO 3alllUTHHKA B CTaJAUM NPOBEPKH COOOIIEHUS O
IIPECTYIUICHUH.

B T0 ke Bpemsi, MHOrue MpoOJIEMBl OCTAOTCSl HEPA3PEUICHHBIMHU, TaK, 10
KOHIIa HE ONpEJEIeHbl MOJIHOMOUYHNS 3allUTHUKA [0 COOMpaHUIO JI0KA3aTEIbCTB,
4TO [03BOJISIET CAEATh BHIBOJL O HEPABEHCTBE B IaHHOM c(hepe CTOPOH YTrOJIOBHOTO
npoiiecca. JJMCKyCCHOHHBIM SIBJIIETCS BOIIPOC O BO3MOYKHOCTH JOMYCKa B KAYECTBE
3alIUTHUKOB HE TOJIbKO MPO(GECCUOHANbHBIX aJBOKATOB, HO M HWHBIX JIUI, 00
y4aCTUHU KOTOPBIX B YrOJIOBHOM Jiel€ XoJaTaucTByeT oOBHHsieMbll. C oIHOMN
CTOPOHBI, TAaKOM  MOAXOJ  MOXET He  O0ecHeYuTh  MPEAOCTaBICHUE
KBAJTM(UIIUPOBAHHON IOPUANYECKONH MOMOIIHU, C IPYTOil CTOPOHBI, OOBHUHSEMBIi
JOJKEH OBITH CBOOOJIEH B BEIOOPE CPEICTB 3aILMTHI.

Eme Oonee 3Haummoil mpoOieMoi SBJISETCS HapyIICHUE 3allUTHUKAMU
TpeOOBaHMII 3aKOHA W  HPABCTBEHHOCTH TIPU  OCYIIECTBIEHUHU  CBOEH
npo(eCCUOHATIBHOW JI€ATENIBHOCTH, O YEM CBUJETEIIbCTBYIOT CBEIEHUS O
IIPUBJIEYECHNH aJIBOKATOB K JUCLUIUIMHAPHON U YrOJIOBHOM OTBETCTBEHHOCTHU. Bee
U3JI0KEHHOE CBUJAETEIbCTBYET O HEOOXOAMMOCTH JajJbHEMIIUX HCCIIEI0BaHUMI
IIPAaBOBBIX M HPABCTBEHHBIX ACIEKTOB JAECATEIBHOCTH 3AIMTHUKA B YTOJIOBHOM
npouecce U 00yCIOBINUBAET AKTyaJIbHOCTh BEIOPAaHHOMN TEMBI.

Crenenp pa3paOOTaHHOCTH TEMbl HCCIEAOBaHMS. Bompockl, CBsI3aHHBIE C

Y4aCTHUEM 3allIUTHHUKA B YT'OJIOBHOM IIPOLECCC, UCCIICAOBAJIN MHOTHUC YUCHBIC, KAK B



paMkax (pyHIaMeHTalIbHBIX TPYJIOB, TaK U B OTJEIbHBIX HAYYHBIX CTaThsiX. Cpenu
aBTOPOB, BHECIIMX HaWOOJBIIUN BKJIQJ B UCCJIEAOBaHUE JAHHOW TEMbl, MOXKHO
Ha3BaTh Takux, kak .M. BopoOreBa, A.Il. I'onenko, A.B. I'ynses, H.H. Eropos,
M.A. KueikoBa, B.B. Konnn, C.C. Kynpeituenko, O.E. Kyrsaxun, 1.A. Jlakeesa,
A.B. Yaekun, B.B. lllyxapana u ap. Ho MHOrne BOIpOCHl TaKk M OCTAIOTCSA HE
pa3pelieHbl 70 HACTOAIIEr0 BPEMEHM W TPEOYIOT JalbHEHIIHX TIiTyOOKHX
HCCJICOBaHUI.

OOBeKT HcciieqoBaHus — OOIIESCTBEHHBIC OTHOIIECHUS, CKJIaIbIBAIOIIHECS B
CBSI3U C YYaCTHUEM B YTOJIOBHOM CYJONPOM3BOJACTBE 3aIMTHUKA, pealnu3alueil um
CBOUX MPOQeCCUOHATBLHBIX 003aHHOCTEH.

[Ipeamer uccneqoBaHus — yroJIOBHO-TIPOLIECCYaTbHbIE HOPMBI, IOCPEACTBOM
KOTOPBIX  pPErJaMEHTHUPOBaHA  JICITEIBHOCTh  3alllUTHUKA B  YTOJIOBHOM
CYZIONIPOU3BOJICTBE, HOPMbI MHBIX 3aKOHOB U MOJ[3aKOHHBIX AKTOB, 3aTParuBaroIINX
npo(ecCHOHATBHYIO ACSITEIPHOCTh 3alllUTHUKA; HAyYHBIC W3BICKAHUS TI0 TEMeE
MCCIIeIOBaHNS; MaTepHaibl MPaBOIIPUMEHUTEIHLHON MTPAKTHKHU.

[lenpto wucclenoBaHUs BBICTYNAET aHalW3 MPABOBBIX M HPABCTBEHHBIX
ACIIEKTOB JICATCIIPHOCTH 3allIUTHUKA B YTOJIOBHOM TIPOIIECCE, BBISIBJICHHE TIPOOIeM
B 3aKOHOJIATEILHON perjIaMeHTAlK U pealu3aliu ACSTeIbHOCTH 3alllUTHUKA.

JI1st fOoCTKEHMS JaHHOM 11eTH OBbLIN TTOCTABJICHBI CISAYIOIINE 3aa9H:

—  ONpEAeTUTH MOHATHE 3allIMTHUKA B YTOJIOBHOM IIpoIiecce U TpeOoBaHus,

NPEABABISIEMBIC K JIMIY, BBICTYNAIOIIEMY B KAUE€CTBE 3all[UTHUKA,;

— NPOAaHAJIU3UPOBATH MPOLECCYAIbHBIA CTATYC 3aIIUTHUKA B YrOJIOBHOM

poliecce;

— BBIIBUTH TPOOJEMBbl COOMpaHUsS JOKa3aTelIbCTB 3AIUTHUKOM B

YT'OJIOBHOM TIPOIIECCE U MTYTH UX PEILICHUS ;

— OXapaKTepU30BaTh HPABCTBEHHbIC TPEOOBAHUS, TMPEIBSIBISIEMbIE K

3allIUTHUKY B YTOJIOBHOM IPOIIECCE

— BBISIBUTH TMpoOJieMbl COOJIIOJICHUS HPABCTBEHHOCTH TMPU BHIOOpE U

pcain3aln TAKTUKH 3alIUThI;



— BBIIBUTb OCOOCHHOCTHM NPUBJICYEHHS 3AIIUTHUKA K JUCHMILIMHAPHOMN
OTBETCTBEHHOCTH, €€ BU/Ibl, OCHOBAHUS U MIPAKTUKA peaTn3alluu;

— IIPOAHAIM3UPOBATH IPAKTUKY IPUBICYCHUS aJBOKAaTOB K YTrOJIOBHOU
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS, CBS3aHHbIE C MPOPECCHOHAIBHOU
NEeATEIBbHOCTBIO.

HopmaruBHoil 0a3oif uccienoBaHMs SIBISUINCH TOJOXKEHHUS YTOJOBHO-
nmpoueccyabHoro  koaekca Poccuiickorn ®exepauun, WHBIX 3aKOHOB U
NOJI3aKOHHBIX aKTOB, PEMVIAMEHTHPYIOIIUE AEATENbHOCTD 3aIIUTHUKA B YTOJIOBHOM
CyZOIIPOU3BOJICTBE.

CrpykTypa paboThl 0OyCIIOBJEHA LENIBI0 U 3aJadyaMH MCCIEIOBaHUs, U
COCTOMT W3 BBEJEHHUS, TpeX IJaB, ceMu maparpadoB, 3aKIIOYEHHMs] MU CIIUCKa

I/ICHOJIB?)YGMOI\/'I JIUTCPATYPBI U UCITIOJIb3YCMbIX UCTOYHUKOB.



I'naBa 1 O01as xapakTepUMCTHKA 3allIUTHUKA KaK CyObeKTa yroJI0BHOI' 0

npoiecca

1.1 TlonsiTMe 3aNIUTHHKA B YrOoJOBHOM Mpolecce M TpeOGOBaHUs,

NpeAbABJIACMbIC K JINIY, BBICTYIIAIOIIIEMY B KAa9€CTBC 3allIMTHUKA

B mnacrossmee Bpems B Poccuiickont ®enepanid B YTOJIOBHOM
CYJIONPOU3BOJICTBE KBATHU(PUIIMPOBAHHYIO IOPUIUYECKYIO TTOMOIIL OCYIIECTBIISITh
MOTYT TOJIBKO aABOKaThl. M3 3TOro mnpaBmia OMYCKAlOTCS JIMIIb HEKOTOpbIE
UCKIIFOUEHUS, YETKO ONPENEIICHHbIE 3aKOHOAATEIbHO.

OmnpeneneHue  agBokaTa  3aKpelUIeHO Ha  ypoBHE  (eaepalibHOrO
3aKOHO/ATENbCTBA, B CIEIUAIBLHOM 3aKOHE, PErIaMEHTHUPYIOUIUM UMEHHO chepy
NEeSATeTbHOCTA aJBOKaTOB, B cuiay M.l cT. 2 aJABOKAaTOM SBISIETCA «IHIO,
MOJIyYUBIIIECE B YCTaHOBJIEHHOM HACTOSIUM ®denepanbHbIM
3aKOHOM TOPSIAKE CTaTyC aJIBOKaTa M MPaBO OCYUIECTBIATH  aJBOKATCKYIO
NeaTenbHOCTY [63]. AIBOKATOM MOXET OBITh TOJIBKO JIUI0, KOTOPOE NMEET:

— BBICIIEE HOPUAMYECKOE O00pa3oBaHHWE, TMOIYyYEHHOE B UMEIOIIEM
TOCYIapCTBEHHYIO  aKKpeAUTAIMi0 00pa3oBaTENbHOM  YUPEXKICHUH
BBICIIETO MPO(eCCHOHATBHOTO 00pa30BaHus, TUOO YUEHYIO CTEIEHb 10
IOpUINYECKON CIIENUaIbHOCTH;

— cTax paloThI MO IPUANYECKON CIIEUATLHOCTH HE MEHEE JIBYX JIET TU00
OPOWUTHU  CTAXUPOBKY B  aJBOKATCKOM OOpa3oBaHWU B  CPOKH,
ycTaHOBJIEHHbIe DeiepaibHbIM 3aKOHOM.

Henp3s oOoiTH BHMMaHHEM OJIMH Ba)KHBIM aCIIEKT, KacaloIIWMCS JTaHHBIX
TpeOOBaHUil — CTax paboThI B chepe IOPUCTIPYICHIIMH HE OyIeT yUUTHIBATHCS B TOM
ciayyae, Korja OH HapaOaThIBajCid 1O TMOJYYEHHS BBICHIETO IOPUIUYECKOTO
0o0pa3oBaHusl, €CJIM OHO SIBJISIOCH MEPBBIM BhIcIIUM. K npumepy, eciu rpaxiaaHuH
BO BpeMs OOydeHHs B BBICIIEM Yy4e€OHOM 3aBEICHHHM 10 CIEIHAIbHOCTH

CIOPUCTIPYACHIMS» TapajuleIbHO paboTaeT B JaHHOW cdepe u (HaKTHUECKH



IOPUANYECKUH CTaX y HEro UAeT, popMalbHO OH HE OYJIET 3aCUUTHIBATHCA JI0 TOTO
MOMEHTA, MOKa He OyJeT MoIyueHo Bbiciee oopa3oBanue [15, c. 16].

[IpencraBnsiercs, 4TO TakoOi MOAXOJ 3aKOHOJATENsl BpSA JIM MOXHO
paccMaTpuBaTh KaK CHpPaBEJIMBBIN, BEAb IMOIY4aeTcs, YTO JIHIA, WMEIOLIUE K
MOMEHTY OKOHYaHHs BBICIIEIO Y4YeOHOrO 3aBEJCHHS IOPHUIAWYECKUN CTax B
HECKOJIBKO JIET, U JINIIA, KOTOPbIE TAKOTO CTa)a HE MMENH, HO 3aKOHYMIN 00yUeHue,
CTaBSITCSl B OJJMHAKOBbIE YCIOBUS — 1Ocie okoHYaHust BY3a oHu 10mKHBI HE MeHee
IBYX JeT orpaborarh B cdepe HOpHUCIPYIEHUIUU JTHUO0 NPONTH CTaXKUPOBKY B
anBokarype. Ilpu stoMm, (akTHueckuil ctak OyAeT CYLIECTBEHHO pa3iNyaThCs.
IToaTomMy mpencTaBisieTcs, YTO JaHHOE YTOUHEHHE CIEAO0BaJIO Obl UCKIIOYUTH U
UCXOJUTH U3 TOr0, KaKOW B IEUCTBUTEIILHOCTH CPOK IOPUAMUECKOTO CTaKa UMEETCS
y JMIa, TPETEHAYIOWEro Ha MOJIYYEHUE cTaryca aJIBOKAaTa, BHE 3aBUCHUMOCTH OT
TOTO, KOT/1a OH ObLT HapabOTaH.

IOpuanyeckum craxem g craTryca aJBOKaTa MPU3HAETCA HE BCSKas
IOpUINYECKasl NIeATEIbHOCTh, a JHIIb Ta, KOTOpas MpsSMO YKa3aHa B 3aKOHE.
[ToaToMy, aJBOKATOM MOXKET CTaTh JIMIO, KOTOPOE OCYIIECTBISIO HAa MPOTSKEHUU
HE MEHee JBYX JIeT JEeATENbHOCTh B KAauecTBE CYJbH, aJBOKaTa, MOMOIIHHMKA
aZBoKaTa,  HOTapuyca, [penojaBarenst  IOPUAWYECKUX  JUCHMIUIMH B
npoeCCUOHAIBHBIX ~ O0Opa30BATENBHBIX  OpPraHU3alMAX,  O00pa30BaTEIbHBIX
OpTaHM3alMsIX BHICIIEro O00pa3oBaHWs W HAayYHBIX OpraHW3alUsX 00 Ha
TOCYyJapCTBEHHBIX, MYHHIIMMAIBHBIX JOIDKHOCTAX, [UISl 3aHSATHS  KOTOPBIX
TpeOyeTcsl BhICIIEE OPUAMYECKOEe 0Opa3oBaHHe, a Takxke B opraHax CyaeOHOro
nenapramerta npu BepxoBHom Cyae P® mpu Ttex xe ycnoBusx. Takxe
IOPUINYECKUN CTaX YYHUTHIBAETCS B CIllyyae, €CIIM MPETEHIEHT OCYIIECTBIISI
JESITeNbHOCTh B HAay4YHO-HCCIEAOBATEIbCKUX YUPEKACHUAX M HOPUIUIECKHX
ciyx0ax opraHuzanui, Ha JOJDKHOCTSX, TpPEOYIOIMX HaJU4Khe BBICILIErO
IopurYeckoro oopazopanus [28, c. 36].

3aKOH YETKO ONpEeNeNsieT W OTpaHUuYEHUs JJI IOJYYEHHUs aJBOKATCKOTO
cTaryca, MpUBOJS IEpeUYeHb TEX JIUL, KOTOpble Mpuodperu ero He Moryr. K mx

YUCITY OTHOCATCA: H€H€€CHOCO6HBIG 00 OrpaHUYCHHO )1€€CHOCO6HBIC rpaxaaHe;



JULA, PAHEE CYAUMBIE 32 YMBIIUIEHHOE MTPECTYIUIEHUE, ECIIM CYAUMOCTh Y HUX HE
CHATA U HE IMOralieHa.

IIperennyrommii Ha JOJIKHOCTD aJBOKaTa JOJKEH CHaTh
KBaJTM(UKALMOHHBIN 3K3aMeH. B X071 Hero KaHauAaT MojiydaeT CIUCOK BOIIPOCOB,
Ha KOTOPBIE JOJDKHBI OBITH JAaHBI OTBETHI B MMCBMEHHOM BHJE. 3aT€M MPOBOJIUTCS
cobecenoBanue B Buae YycTHoW Oecenpl. [lo wToram pmaHHOro 5K3aMeHa
KBAJIM(UKALMOHHOW KOMHCCHUEH MPUHMMAETCS pelIeHHe O MPUCBOCHUU
NPETEeHJIEHTY cTaryca ajBokaTta. Eciu sk3amMeH MpeTeHJEHTOM CllaH He ObLI, TO
NPEANPHUHATH BTOPYIO MOMBITKY MO IIEPECAAUYE BO3MOKHO TOJBKO uepes roA. [locie
TOr0, KaK JIMIOM NPUOOPETeH CTaTyC aJIBOKaTa, OH MOXET BECTH CBOIO
NEATEIbHOCTh Ha TEPPUTOPUU BCEM CTPAHBI, AOMOIHUTEIBHOIO Pa3pelICHUs IS
ATOTO HE TpedyeTcs.

Perenrie kBanu@uKalMOHHONM KOMHUCCHUU O MPUCBOCHUU CTaTyca aJIBOKaTa
Wik 00 OTKa3e MPUHUMAETCS B TEYEHUE TPEX MECSIEB C TOTO MOMEHTA, KaK ObLIO
IIOJIAHO 3asBJICHHE O NPUCBOCHUU cTaTyca. VIMEHHO B JaHHBIA NEPUOJ BPEMEHHU
JOJKHO OBITh OCYIIECTBIIEHO MPUHATHE SK3aMEHa U MPOBEpPKa TOKYMEHTOB Y JIUIIA,
JKEJIAIOIIEero CTaTh AaJBOKATOM, M3Y4YE€HBl CBEIEHHMS O HeM. B TO xe Bpewmsd,
IPEAYCMOTPEB CPOK HA PACCMOTPEHHUE 3asIBJICHUS], 3aKOHOJATENb HE IPEAYCMOTPET
HUKAKHUX TPaBOBBIX MOCIEACTBUI, KOTOPBIE JOKHBI UMETh MECTO B CIIy4ae €ro
HapylUIeHUs, OJHAKO, MPETEHJIEHT Ha JOHKHOCTh aJBOKaTa BIpaBe 00KajoBaTh
Takoe HapylieHue. PemieHue, KOTOpoe NpPHUHUMAETCS KBaJU(UKAIIMOHHON
KOMHCCHUEH, BCTYIIAET B CUILY ITOCJIE IPUHATHUSA aIBOKATOM ITpucsru [635, c. 32].

Cratryc ajBOKara HE OrpaHUYMBAETCS KaKUM-TMOO CpPOKOM JIHOO
HACTYIUIEHUEM OIPEAEIEHHOr0 BO3pacTa, a JEUCTBYET O TOrO0 BPEMEHH, IIOKA HE
OyneT mpeKpaIieH.

[Tomaraem, 4YTO HajdMuYMe YKa3aHHBIX CEPbE3HBIX TPEOOBAHMM K JIMIIAM,
SBJISTFOIIMMCS aJIBOKATaMH, TTIOMOTaeT B TIOJTHOM Mepe 00eCTeunuThb MPe0CTaBICHNE
JAHHBIMHU CYOHEKTaMU UMEHHO KBATU(DUIIMPOBAHHON IOPUINYECKON MTOMOIIIH.

B pamMkax aHanmu3a MNpoIECCyalbHOI'O CTaTyca 3allUTHUKA B YTOJOBHOM

IMPONU3BOACTBC HCBO3MOXXHO HE YACIINTH BHUMAHUC BOIIpOCAM O TOM, KTO MOXCT



BBICTYNIaTh B Ka4yeCTBE 3all[UTHUKA IO YrOJOBHOMY jeny. B cooTBercTBUU € 4. 2
cT. 49 VIIK P® [61], 3ammMTHUKaMH MOTYT SIBISTHCS aJBOKAThl W OJIM3KUH
POICTBEHHHUK  TOJ03PEBAEMOr0,  OOBHHSIEMOI0o, MO  COOTBETCTBYIOIIEMY
xonaraiictBy. OJHAKO MOCIEIHHE MOTYT Y4YacTBOBaTh JEJi€ TOJIBKO BMECTE C
3alIUTHUKOM, MCKJIFOUCHHEM SIBJISIETCS MPOU3BOACTBO IO JE1y MUPOBBIM CY/AbEH,
KOTJIa 3allluTa MOXKET OCYIIECTBISATHCS OJIM3KUM POJCTBEHHUKOM, O€3 y4acTus
aJIBOKaTa.

Bompoc o HEoOXxoauMocTH okazaHusl KBATM(UIIMPOBAHHOW HOPUINYECKOMN
MIOMOIIM HCCIIeIOBaH MOAPOOHO B HayKe, HEMaJIO BHUMAaHUS yIEIAeTCs eMy U B
MPAaBONPUMEHUTEILHOW  TIpakTuke. Tak, B OJAHOM M3 IOCTAHOBJIEHUMU
Koncturynmonnoro Cyaa P® oTrMeueHo, 4TO «B KayecTBE 3alllUTHUKA B CTAJUU
NPEIBAPUTEIHLHOIO PAaCCICAOBAHU MOXKET OBITh JIOMYIICH JHIb aaBokar» [40].
OnHako, crneayer OTMETUTh, YTO TAKyH MO3UIIMIO MOJAJEpXKaau HE BCE CYlbH, B
YaCTHOCTH, 4 u3 9 ObUIM MPOTHUB YKA3aHHOTO PEIICHMS, YTBEpXkAas, 4yTO JIUIA,
MOJIBEPraronIMecs yrojJOBHOMY IMPECIEJOBAHUIO, MOTYT BbIOMpaTh 3allMTHHUKA
CaMOCTOSITEIIbHO, B CHIIY YEr0, B KAYECTBE TAKOBOI'O MOYKHO JIOIYCKATh, K IPUMEDPY,
J000r0 IOpUCTa, HE HMEIOIIETr0 CTaTyc ajBoKara. B kauecTBe aprymeHra
MPUBOJIWIIOCH, YTO HHAsl MO3UIUS OTPAHMYMBAET KOHCTUTYLIMOHHOE IIPaBO Ha
3alIUTy BCEMH CIIOCOOAMM, HE 3alpenieHHbIMUA 3aKOHOM. [Ipu 3TOM HeEnb3s He
yACIUTh BHUMAHUS U TOMY (akTy, 4To JAaHHas nmo3unius KoHcTUTynimoHHoro cyaa
P® ne sBisieTcst mociaeq0BaTEIbHON, MOCKOJIbKY TPUHUMAIUCh UM U PEILICHUS, B
KOTOPBIX COJIepKajach WHAsl TOYKA 3pEHUs, B YACTHOCTH, O TOM, YTO «B Ka4e€CTBE
3aIUTHUKA OOBUHSEMOT'O 10 XOAATANCTBY MOCIEIHETO MOXET OBITh JAOMYIIEHO U
JIMIIO0, KOTOPOE HE SIBIISIETCS aJBokaToM» [36].

B Hayke 1o JaHHOMY MOBOAY MUMEIOTCSl pa3IMYHbIE MHEHHUS, B YaCTHOCTH,
OTMEYAETCsl, UTO, «ECJIU JIONYCKaTh B KAUE€CTBE 3alUTHUKOB JIUII, HE SBJISIIOLIUXCS
aJlBOKaTaMH, TOCYJapCTBO HE CMOKET TapaHTHUPOBATh HAJJICKAIUN YpOBEHb
OKa3zaHus opuandeckoit nomomu» [17, ¢. 59]. Hago oTMeTHUTH, 4TO B IPaKTUKE KaK
HapylIlIeHHUE MpaBa Ha 3alIUTY PACCMaTPUBAIOTCS JIUIIb CUTYAlMH, KOTJIa K JIeTy He

nornyckaercss npodeccruoHanbHbll anBokar. K mpumepy, mpu paccMOTpeHuU
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YrOJIOBHOT'O JIeJIa B OTHOIICHHH JK. IPOKYpOP MPHIIIEIT K BEIBOY, YTO TOT (HaKT, UTO
K 3anuTe 00BUHsAeMOH JK. OB JOMYIIEH MO €€ XOAaTalCTBY ONM3KHUI POJICTBEHHUK
—I1., He ABIsETCS HAPYIICHUEM €€ ITpaBa Ha 3aIllUTY, TaK KaK OT MTOMOIIH aIBOKATOB
oHa otka3biBanack. Ho Cyneonas xosuterust Bepxosnoro Cyna P® ycmotpena 3aech
HApYILIECHUS B CBSI3U C TEM, YTO 3all[MTa OCYIIECTBIISIACh HEHAJJICKALUM JIUIIOM,
TaK KaK B XOJI€ MPEIBAPUTEIHHOTO PACCIICIOBAHMS 3AIIUTY MOXKET OCYIIECTBISAThH
TOJBKO aaBokat [33, c. 20].

AnanornynsiM oOpazom [Ipesuanym BepxoBHoro cyna PO B mocraHoBlieHUM
Ne 17-1107 mpu3Han 3aKOHHBIM OTKa3a B YAOBJIETBOPEHUM XOJIaTalCTBA O JIOMYCKE
K YY4acTHIO B YTOJIOBHOM JIeJI€ B KaUECTBE 3alllUTHUKA >KeHbl 00BUHsieMoro P., He
YCMOTpPEB HapyllIeHU npasa Ha 3amury [33, c. 20]. [To muenuto B.B. lllyxapauna,
HEBO3MOXXHOCTh JJOMYCKa B KAUECTBE 3alIUTHUKA B JJOCYJI€OHOM CTaIMK YT OJIOBHOTO
mpoiiecca MHOTO JIMIia, KPOME aJBOKaTa, HapyllaeT rapaHTUU IpaBa Ha 3aIIUTY
[66,c. 87]. Mmeercss mnpemnokeHHE O TOM, 4YTO CIEAYeT NPEIyCMOTPETh
BO3MOKHOCTH OCYITIECTBJICHHS 3aIIUTHI B XOJI€ MPEIBAPUTEITHLHOTO PACCIICIOBAHMUS
HE TOJIBKO aIBOKATOM, HO, TIPH 9TOM, JIUIIO, JOIMYCKaeMOe K 3aIlUTe, TODKHO UMETh
BBICIIIEE Iopundeckoe oopazoBanue [16, ¢. 157].

Kak HemocTtaTok  JIEWCTBYIOIIETO  YrOJOBHO —  IPOLECCYabHOTO
3aKOHOJATENHCTBA BUIUTCS BO3MOKHBIM YKa3aTh M Ha TOT (PAKT, UTO 3aKOHOIATEIh
JaXKe B CyJIe JOITYCKACT BO3MOYKHOCTD 3alTUThI OJIM3KHUMH POJICTBEHHHKAMHU TOJIBKO
BMECTE C aJBOKaTaMH, COOTBETCTBCHHO, €CJIM IOACYIWMBIA OTKa3bIBa€TCS OT
MOMOIIIM aJ[BOKATa, 3TO BJEYET 32 COOON aBTOMATUYECKH U OTKA3 OT 3alIUThI APYTUM
JMIIOM, 9YTO, MO HalleMy MHEHHUIO, SBHO HApyIIaeT MPaBO Ha 3alllUTy BCEMU
paspernieHHbIMA  3aKOHOM crmocoOamu. Kpome Toro, Ha cya HE BO3JIOXKEHA
00s13aHHOCTh JIOMYCK MHOTO JIMI[Aa, KPOME aJBOKAaTa, K OCYIIECTBICHHUIO 3AIUTHI.
CoBepIIeHHO CTpPaBeJIMBON BUIUTCS TIO3UIMS O TOM, YTO B HACTOSIIEE BPEMs
BBIOOp 3alIUTHUKA OOYCIaBIMBAETCSd HE KAaueCTBOM 3alllUTHI, a YWICHCTBOM B
aZBOKaType, B TO BpeMs Kak, Hamnpumep, MTOKTOp HOPUIUYECKHX HayK, HE

HBJISII-OHIHﬁCH aZIBOKaTOM, MOKCT OBITE OOJICe KBaJII/I(i)PIHI/IPOBaHHI)IM, B CBs3HU C UCM,
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TpeOyeTcsi MpenoCTaBUTh BO3MOXKHOCTh  MOJ03pEBaeMOMY  (OOBHHSIEMOMY)
CaMOCTOSITEIILHO PEIaTh, KTO JIOJKEH OCYIIECTBIIATH €ro 3amuTy [24, c. 30].

[TonBoas UTOr, MOXKHO CHI€NaTh CIEAYIOIIKE BBIBOABL. B HacTosee BpeMs B
pamMKax yroJlIOBHOTO CYyIONPOM3BOACTBA MPAaBO HA 3alIUTy MOXET OBITh
pear30BaHO MPEUMYIIECTBEHHO IyTeM TMOJYYCHHS KBaTH(QHUIMPOBAHHOU
IOPUINYECKON TOMOIIM, TMOCHEAHSSI TMPENCTaBIseT CcOOOM NeATeNbHOCTh JIUIIA,
o0J1a/latolero npaBoBbIM CTATYCOM a/IBOKATa, HAIlpaBJICHHAs HA 3alUTY IMpaB U
CBOOOJ TpaxkJaH M JHll 0€3 TpakKJaHCTBA, HA OCHOBE MPOheCcCHOHATBHBIX
CTaHAAPTOB KBATU(PUIIMPOBAHHON IOPUINYECKON MOMOIIN U HOPM 3THUKHU.

Jiist  obecnieyeHusl MpPENOCTaBICHUS aJBOKAaTaMU KBaTH(UIIMPOBAHHOM
IOPUAMYECKON TIOMOIIM NPEIyCMOTPEHbl 0cCOOble TpeOOBaHUS K JIaHHBIM
cyOBeKTaM: mpoueaypa NPUCBOCHMS CTAaTyca aJBOKaTa, a TaKXe IMpeKpalleHus
JAHHOTO CTaTyca.

[IpuobOperaercss craTyc ajBoKaTa TOCJI€ CIa4d KBATU(PUKAIMOHHOTO
9K3aMEHa Ha OCHOBAHUM PEIICHHS KOJUIETMH, NPH 3TOM, YETKO OIPEAEIICHbI
TpeOoBaHMs K JUIy, KOTOpPO€ IpETEeHAYeT Ha CTaTyC aJBOKara, a TakKxke
00CTOATENBCTBA, IPU HAJTUYNU KOTOPBIX JIUIO aIBOKATOM OBITh HE MOXKeT. CunTaeM
HECIPABE/JIMBBIM TOJIXOJl 3aKOHOZATeNs, B COOTBETCTBHM C KOTOPHIM B
JBYXTOJIMYHBIN OPUAMYECKUN CTaX, HEOOXOAMMBIA JUIsi TIONYyYEHHs cTaryca
aJIBOKaTa, HE YYUTHIBAETCS TOT MEPUOJI, B TEUEHHE KOTOPOTO JIMILIO OCYIIECTBIISIO
IOPUANYECKYIO JCSITEIbHOCTh 10 MOJYYEHHUs IMEPBOrO BBICHIETO IOPUIUYECKOTO
oOpa3oBanus. [Ipencrapisercs, 4To JaHHOE YTOYHEHUE CIEA0BAIO Obl UCKIIOUYHTD
U UCXOJOUTh W3 TOr0, KaKOW B JIEUCTBUTEIBHOCTU CPOK IOPUIUYECKOrO CTa)a
UMEETCS y NPETEHJIEHTa, BHE 3aBUCHUMOCTH OT TOr0, KOrja OH ObLI HapaOoTaH,
NOCKOJIBKY JaHHBIM CTaX TIO3BOJSIET MPEAOCTABIATh KBaTU(PUIIMPOBAHHYIO

IOPUIMYECKYIO TTOMOIIIb.
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1.2 IlpoueccyajibHbIM CTATYC 3AIUMTHUKA B YTOJIOBHOM Ipouecce

[Tono3peBaemomy (oOBUHSIEMOMY) peaocTaBIcHa BO3MO>KHOCTb
OCYLIECTBJISITh CBOKO 3aLIUTy CAMOCTOSATEIBHO, JIMOO C IMOMOIIBIO 3aIMTHHKA.
[lepeiinem K aHAIM3y NPOLECCYATBHOI'O CTAaTyca 3alllUTHUKA U OCOOEHHOCTSIM €ro
y4acTHsi B YrOJIOBHOM CyAoNnpou3BoAcTBe. [Ipexae Bcero, cienyer OTMETUTh, YTO
VIIK P® comepkuT mepedeHb TeX CHUTYallMi, KOTJa 3alldTHUK JOJDKEH OBITh
NPUBJICYEH K YYAaCTHIO B YrOJIOBHOM jielie B oOsi3aTenbHOM mopsnke. K Hum
OTHOCSITCS CHEAYIOUIHUE:

— mojmo3peBaeMblii  (OOBUHSIEMBIN) OT 3alUTHUKA B YCTAaHOBJICHHOM

3aKOHOM TOPSIIKE HE OTKA3aJICs;

— 1oj03peBaeMblid (0OBUHIEMBIN) SABIISIETCS HECOBEPIIICHHOIETHUM;

— mojmo3peBaeMblii (0OBUHSIEMBIN) 00NaaeT TaKUMU (PU3UYECKUMH WIIH
NICUXUYECKUMHU  HENOCTaTKaMH, KOTOpPbIE HE TMO3BOJSIOT €My
CaMOCTOSITEIILHO OCYIIECTBIISITH IPABO HA 3AILUTY;

— eClIM  MPOM3BOJAUTCSA  CcylneOHOe  pa3doupaTreabCTBO B MOPSJIKE,
npeaycMoTpeHHOM 4. 5 cT. 247 VIIK P® — 1o ecTh, B ciydasx, Koraa
cyneOHOe pa30upaTenbCTBO OCYIIECTBISIETCS MO TSHXKKUM M 0C000
TSOKKUM TIPECTYIUIEHUSIM B OTCYTCTBUE MOJACYJUMOIrO MO MPUYMHE €r0
HaXO0XJEeHUsS BHE Tepputopuu PO b0 yKIOHEHUS €ro OT SIBKH B CY/I;

—  €CIIU MOJ03PEBAEMBIN WM OOBUHSIEMBIN HE BJIAJICET SI3IKOM YTOJIOBHOTO
CyJIOIPOU3BOJICTBA;

— ©CJIM JIUI0 OOBWHSETCS B COBEPIICHUU OCOOO TSHKKOTO MPECTYIUICHUS,
€CJIM CAHKIIUEW CTAaThU MPENYCMOTPEHO HAKa3aHUE HA CPOK CBbIMIE 15 neT
JUIIEHUs CBOOOIbI, a TAKXKE€ B BHUJIE MOKU3HEHHOTO JIMIIIEHUS CBOOOIbI
VI CMEPTHOM KAa3HH;

— ecnu OOBUHSIEMBIM OBUIO 3asBJIEHO XOJATalCTBO O PAaCCMOTPEHUH
YTOJIOBHOT'O JIejIa B 0COOOM MOPsIIKE Cy/1Ie0HOT0 pa3oMpaTeabCTBa;

— €Clld TOAO03PEBAEMbIM 3asIBIICHO XOJATalCTBO O MPOU3ZBOACTBE IO
YTrOJIOBHOMY JI€JTy JIO3HAHMSI B COKPAILIEHHOU (opMme.
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Crnenyer y4uThIBaTh, YTO, HOPMATUBHO ONpPENEIUB CIy4yau 005S3aTebHOIO
y4acTHs 3alIUTHUKA B YTOJIOBHOM CYIAONPOU3BOACTBE, 3aKOHOAATEND MPEIOCTABIII
BO3MOKHOCTh ITPaBONPUMEHHUTENSIM TPAKTOBAaTh €ro 0ojee mupoko. B yactHocTH,
OPOU3BOMSIINE pACCAEAOBaHUS JIMLA W CyJ BIpPaB€ HA3HAUUTh 3alUTHHKA
M0JI03pPEBAEMOMY, OOBHHSIEMOMY, B JIFOOOM CIIydae, /Ja)Ke €U MOCIeIHIE IPOTHB
3TOro BO3paxkarT. boiee Toro, ciemyer OTMETHThb, YTO IMPAKTUYECKH BCEraa
ClIelOBaTENM M JO3HABATEIM  HCIOJIB3YIOT  YKa3aHHYIHO  BO3MOYKHOCTB,
NPEAOCTABIEHHYI0O MM 3aKOHOM — HE YYMTBHIBaTh B JJAHHOM ClIy4ya€ MHEHUE
10/103pEBaeMOro, 0OBUHSIEMOTO.

[Tonaraem, 4TO TakoW TMOAXO0J OOYCIOBJIEH OFHOW 3aKOHOAATEIbHOMN
OrOBOPKOi, B €OOTBETCTBUM ¢ KoTopod (m. 1 4. 2 cr. 75 VIIK P®), nanusie
[0JI03pEBAEMbIM, OOBHHSEMBIM I[IOKAa3aHUS B OTCYTCTBHUE 3alUTHHUKA, €CIU
BIIOCJIE/ICTBHM OHHU HE OYJyT MOATBEPKIAEHBI B CyJ1€, IPU3HAIOTCA HEAOIMYCTUMBIMU
J0Ka3aTeIbCTBAMHU, HE OyAYT MOJI0KEHBI B OCHOBY 00BUHEHUS. [103TOMY, UTOOBI HE
JOMYCTUTh TOJOOHBIX CIy4yaeB, CIEAOBATEIU M JI0O3HABATENH OOECIEYUBAIOT
ydacTH€ 3allUTHUKA BCETJa MNPU IOJY4YEHUM ITOKA3aHWK OT IIOJ03PEBAEMOr0 H
obBuHsieMoro. [lonaraem, 4To B JaHHOM cllydae 3aKOHOJATeNb U30pajl HECKOIbKO
HEBEPHYIO  TaKTHKY, IIOCKOJbKY  (AKTUYECKH JIMIIUI  TOJ03PEBAEMOro,
00BHHSIEMOT0, BBIOOpa crioco0a 3amuThl. Perenre nanHoi npo6iieMbl BOZMOMXKHO
CJEIYIOUUMU MY TSIMU:

—  UCKJIIOYUTHh yKazaHue B m. 1 4. 2 ct. 75 VIIK P® Ha BO3MOXHOCTH
OpU3HAHUS HEJOIMYCTUMBIM JI0Ka3aTeIbCTBOM MOKa3aHUs
110J103pEBAEMOr0, 0OBUHSAEMOT' 0, JAHHBIE B OTCYTCTBUE 3aIIUTHUKA, €CITU
ObLT 3asBJICH NHCHMEHHBIM OTKa3 OT 3alIUTHUKA B MPUCYTCTBUU
MOCJIETHETO, YIOCTOBEPEHHBI €ro MOANHUCHI0 W 3aQUKCUPOBAHHBIN
JOTIOJIHUTENIBHO IIyTEM IMPOM3BOACTBAa BHUaco3zanucu. llomaraem, 4to
Takoe TpeOoBaHue (BuAeoUKcanUs  OTKa3a  IOJ03PEBAEMOro,
OOBHHSIEMOT0, OT 3alllUTHUKA, J1aXKe MOCJIe TOro, Kak Pa3bsiCHEHO MPaBO
MOJIb30BAaThCSl KBAM(DUIIMPOBAHHON IOPUAMYECKON TMOMOIIBIO 3a CYET

cpenctB deaepaabHOro OrKETa);
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— HcKIounTh 4. 2 cr. 52 VIIK P®, npenycMarpuBaroilyro, 4To OTKa3 OT
3alIUTHUKA HE 00s3aTelieH JJIsl MTPOU3BOJAIINX PacCiaeOBaHUE JIUI[ U
cyna, MO0 BHECTU U3MEHEHUS B JaHHYIO HOPMY, YKa3aB, YTO TaKOW OTKa3
(Mpu yCIOBUHU €r0 BUICODUKCAIMU U U3JIOKEHUU B TUCHbMEHHOM BHJIC)
SIBJISIETCSL 00s13aTENbHBIM.

B ToMm cityuae, korja ydactue 3allUTHUKA 0053aTeNbHO, 3TO O3HAYAET, YTO Y
JOJDKHOCTHBIX JIML, IPOM3BOMSIINX pAacCI€IOBAaHUE, a TaKXKe Yy CyHa, HET
BO3MOKHOCTH YAOBJIETBOPUTH XOJATAWCTBO 00 OTKAa3€ OT 3alllUTHHKA, JTaXKe eCIH
OHO TOCTYNUT. MOXXHO TIPUBECTU PsiJl NPUMEPOB U3 cyneOHoU mpaktuku. C., B
OTHOIIEHUH KOTOPOro OBLIO BO30YXKIEHO YrOJOBHOE JENO MO (paKTy OTKPBITOrO
XUIIEHUS YY’KOIO0 UMYIIECTBA, 3asiBUJI, YTO KEIAET OCYIIECTBISATH CBOK 3AIIUTY
CaMOCTOSITEIbHO W B IIOMOIIM 3alllUTHUKA HEe Hyxaaercsa. Jlo3HaBarenb B
YAOBJECTBOPEHUU JIAHHOTO XOJaTaiicTBa OTKa3ald, yka3zaB, uyto C. sBisercs
HECOBEPIIEHHOJETHUM, a B ciity 1. 2 4. 1 c1. 51 VIIK P® yyactue 3ammTHUKa B
TaKOM cliydae 00s3areabHo [52].

AHaNOTUYHBIM 00pa30M TMOCTYMHI CJICOBATENh MO YrOJOBHOMY JIENy IO
dakty kpaxu u3 xwimma [1., COBEepIIeHHONH ¢ HE3aKOHHBIM TPOHUKHOBEHUEM.
[lepen mompocom mnomo3peBaeMoro JI. 3aKOHHBIA MPEACTABUTEND IOCIEIHETO
3asBWJI OTKA3 OT y4acTHs 3alllUTHUKA, HO B YAOBJIETBOPEHUHU JTAHHOI'O X04aTalCTBa
OBLJIO OTKa3aHO B CHIIY 00S3aTEIbHOCTH YYacTHsl €ro B YIOJIOBHOM JIeJie, TaK Kak
MI0103PEBACMBIH SIBIIICTCSI HECOBEPIICHHOJICTHUM [54].

Crnenyer yduThiBaTh U TOT (DAKT, YTO YKa3aHHbIC TPEOOBAHUS KAacarOTCsS HE
TOJNBKO TE€X CIIy4yaeB, KOrja TIPOBOASATCS  CJIEACTBEHHBIC JICUCTBUS C
HECOBEPIIEHHOJIECTHUM, OHU PACIIPOCTPAHSIOTCS U HA CIIy4au, KOTJ1a MPECTYIUIEHNE
JIMIIO COBEPIIWIIO B BO3pacTe 10 18-t ner, gaxe ecam K MOMEHTY IPOU3BOJACTBA
CJIEACTBEHHBIX JECUCTBUN YK€ CTAI0 COBEPUICHHOJIETHUM.

BerynmuB B yrojnoBHoe 10, 3alMTHUK —NPUOOpETaeT  KOMILIEKC
MIOJTHOMOYHUH, TO3BOJISIONINX €My OCYIIECTBIISATh 3alUTy HaJJISKAIIUM 00pa3oMm.

Cpenu HUX MOXKHO Ha3BaTh CIICYIONINE:
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— HMETh CBHUJIAHMSI CO CBOMM IO/I3AIIIUTHRIM HaeAWHE U B HEOTPAaHUUCHHBIX
KOJINYECTBAX;

— co0upaTh JI0Ka3aTeabCTBa B MHTEpecax MOA3aIUTHOTO U IIPEIOCTABISITh
UX JIUILY, TPOU3BOIAILEMY PacCiaeOBaHUE;

— TIPUBJICKATH CITCIIUAIUCTA K YUACTHUIO B TIPOIECCYATbHBIX ICUCTBUSX;

— y4acTBOBAaTh B  CIICJICTBEHHBIX JEHUCTBHSX C TOA3ALIUTHBIM U
3HAKOMHUTBLCS C TPOTOKOJIAMHU CIICJICTBEHHBIX JACHCTBUAX, B KOTOPBIX
NPUHUMAJT YIaCTHE MTOA3aITUTHBIN;

— 3HAKOMUTKCS [0 OKOHYAHHUIO PACCIIEAOBAHMS C MaTepUaIaMH YTOJIOBHOT'O
JleJla ¥ CHUMATh C HUX KOIIHH;

— WCIIOJIB30BaTh WHBIC pa3pelieHHbICE CPEICTBA M METOABl  3aIllUTHI
WHTEPECOB JIOBEPUTEIIS.

[TorHOMOUMSI, TIPENOCTABISIEMbIE aBOKATY-3alIUTHUKY B CyAe TMEpBOi
VMHCTAaHIMM peraaMeHTUupoBansl 4. 1 cT. 53 m u. 1 cT. 248 VIIK P®, onnako, uro
BIIOJTHE OOBSICHUMO, 3aKOHOM HE YPEeryJaupoBaHO, KAaKWE€ KOHKPETHO IEHCTBUS
JOJDKHBI  OBITh TPEANPUHATHI I OCYIIECTBICHHUS 3alllUThl, KaKHUM 00pa3oM
HAJUICKUT JeHCTBOBATH JIJIsl TOT'0, YTOOKI 3a1uTa Obuta Hanbosee 3¢ dextuBHOM. [1o
JTAHHOMY TIOBOJy HMMEIOTCSl JIMIIb OOOOIIEHHbIC YyKa3aHUs 3aKOHAa Ha TO, 4YTO
3allIUTHUK BIIPABE UCIIOJIL30BaTh JIIOOBIC CPEJICTBA M CIIOCOOBI 3aIIUTHI, KOTOPHIC
3aKOHOM HE 3arpeIleHBbl.

[Ipeknme Bcero, 3allMTHUK JOJKEH BBICTPOUTH TPAMOTHYIO M CTPOMHYIO
MO3UIIMIO 110 YTOJOBHOMY JIENY, U JIJIsl €€ OCYIIECTBICHHUS 3allJIAaHUPOBATh, KaKue
KOHKPETHO JICHCTBHUS OH OYIEeT MPOW3BOANTH, COTIACOBAB MX C MOACYAUMBIM. JTO
BO3MOYKHO JIUIIIH TPU YCJIOBUH, YTO 3AIIUTHHUK OYJIET B MIOJTHOU MEPE OCBEIOMIICH O
TOM, KaKHe JOKa3aTeIbCTBA HMCIOTCS B PACIIOPSHKCHUH OOBHHEHHS, a TAKXKE O TOM,
Kakue OMMOKM ¥ HapylIeHUs ObUIM JOMYIIEHb TpU COOMPAHUHM JaHHBIX
JIOKa3aTeNnbCTB. {7151 3TOro He0OX0AMMO MOJTHOCTHI0 O3HAKOMHTHCS ¢ MaTepHaIaMHU
YTOJIOBHOTO JIeJia B OTHOILIEHUHU nojcyaumoro [60, c. 930].

3aKOHOM 3aIUTHUKY MPEIOCTaBIeHa BO3MOXHOCTh AKTUBHO y4aCTBOBAaTh B

HCCICAOBAHHUHN JOKa3aTCJIIbCTB B YCIOBHUAX YCTHOCTH W HCHOCPCACTBCHHOCTH
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cynebHoro pazouparenbctBa (4. 1 cr. 240 VIIK P®), npeacrapisaTh
JI0Ka3aTeIbCTBA, XOJATAaHCTBOBATh MeEpen CylAoM 00 HMCTpeOOBAHMM IOCIEIHHX,
BBI30BE CBUJICTEIICH, JKCIEPTOB, HA3HAYEHWH HOBOMW, JIOMOJIHUTEIBHON WIIH
MOBTOPHOM KCIEPTHU3bI, 000OCHOBBIBATH CBOIO TIO3UITUIO TIO JISTY B I[E€JIOM WJIHU TI0
OTJICTPHBIM YAaCTHBIM BOMPOCAM M TPOCUTH CYA O COBEPIICHUU KaKHX-THOO
NPOIIECCYANbHBIX  JCHCTBUN, MPENYCMOTPEHHBIX 3aKOHOM (Hampumep, 00
UCKIIFOYEHUU HCCIEOBAHHBIX JOKA3aTENbCTB, O BO3BPAIICHUU YTOJIOBHOIO Jena
IPOKYpOpPY H T. I1.).

3asBlICHHE XOAATAaHCTB aJBOKAaTOM-3AalllUTHUKOM — OJHO U3 CaMbIX
3¢ ()EeKTUBHBIX CPEACTB 3allIUTHI, MOCKOJIBKY OH MOKET 3asBJISATh UX B JIIOOOM
o0beMe, B 10001 MOMEHT MPOM3BOJICTBA MO JENy, B TOM YHUCJIE U MOBTOpHO. B
3aBUCUMOCTH OT CJIOKMBIICHCS CUTyalldd aJBOKAT-3alIUTHUK BIIPABE 3asBUTH
HeNbld  psii XOJATalWCTB O MPOU3BOACTBE MPOLECCYaNbHBIX ACHCTBUN JHOO
OPUHATUM TPOIECCyalbHbIX pernieHuid. [lo 3aBepuieHHn CyAaeOHOro CleICTBUs
CTOpOHA 3aIMUThI, B COOTBETCTBUHU C MojokeHussMu 4. 1 ct. 291 VIIK P®, moxer
3asBUTh XOJIaTaCTBO O JIOMOJIHEHUH CYAEOHOT0 CIEJCTBUSA IyTEM MPOU3BOJICTBA
JT1000T0 Cy1eOHOr0 ACHCTBUS, KOTOPOE KAKETCS el HEOOXOIUMBIM, C TIPUBEIICHUEM
000CHOBaHUS 3asIBJICHUS TAKOTO XOJaTalCTBa.

3alUTHUK BBIMOIHIET 3HAYMMYIO POJIb U B CYJIEOHBIX MTPEHUSX, TIOCKOJIBKY B
pedyu ajBoKaTa JOJDKHA OBITh MpOaHATUM3UPOBAHA TMO3UIUS TOCYAAPCTBEHHOIO
OOBUHUTENISI, apTyYMEHTHPOBAHA €€ HECOCTOATEIbHOCTh OTHOCUTEIBHO TEX WU
UHBIX OOCTOSITENILCTB WHKPUMHHUPYEMOTO JIeSTHUS, J0Ka3aTelbCTB MO Jely.
Conep:kaHue 3alllUTUTENILHOW PEeUM 3aBUCUT OT TOTO, KaKyl MO3UIIMI0 3aHHUMAET
CTOpOHA 3allWThl, BO3MOXXHO COTJacMe C KBaM(HUKaeHd, MPeIIOKECHHON
rOCYJapCTBEHHBIM OOBHHUTENIEM, HO 3a4aCTyI0 OHA OCIAPUBAETCA C MPUBEACHUEM
COOTBETCTBYIOIIMX apryMEHTOB. 3allUTHUK MOXKET HAcTauBaTh Ha OIpaBJIaHUU
MOJICYAUMOTO JINOO 3asBIISATH O HEOOXOJUMOCTH CMSTYEHHUS €r0 OTBETCTBEHHOCTH.

Haykoii u mnpakTukoil BbIpaOOTaHBI OCHOBHBIC BHIBI 3alUTUTEIBHOU

ITO3UITHH. «I/ICXOI[H N3 KOHKPCTHBIX 00CTOATECILCTB AcJ1a, 3alIMTHUK MOKCT:
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— ocmnapuBaTh OOBHHEHHME B  1IE€JIOM, JOKa3blBasi HEBUHOBHOCTD
NOJICYIUMOT0 32 OTCYTCTBHEM B €0 JAEHCTBUIX COCTaBa MPECTYIUICHNUS,
32 OTCYTCTBHEM  CaMOro CoOOBITHSl  NpPECTYIUIEHUs WIW 34
HEMPUYACTHOCTHIO K HEMY IOJCYAUMOTO;

— ocrnapuBaTh OOBUHEHHE B OTHOILIEHUH OT/AENIbHBIX €r0 YacTel;

— ocmapuBaTh MPAaBWIBHOCTh KBAIM(PUKALMUMU TMPECTYIUICHUS, JaHHOU
OPOKYpPOpPOM, J10Ka3biBasi HEOOXOJIUMOCTh U3MEHEHHMS MPEIbSIBIECHHOTO
OOBHUHEHHSI, UTO IPUBEIIO ObI K HA3HAUYCHUIO OO0JIee JIETKOTO HAKa3aHMUS;

— 000CHOBaTh MEHBIIYIO CTENEHb BUHBI U OTBETCTBEHHOCTH MOJCYIHUMOTrO0,
MIPUBO/ISI CMSTYAIOLIME €0 BUHY 00CTOSTENBCTBA;

— JIOKa3bIBaTh HEBMEHSAEMOCTD MOJICYIUMOT O, HCKJIFOYAIOIILYIO
HACTYIUIEHHE YTOJIOBHOM OTBETCTBEHHOCTM» [59, c. 58].

[IponsHocHMas 3alIUTHUKOM B CYyJ€ pe€4yb MPEICTaBIsET COOOM UTOr BCE
NEATEIBbHOCTH aJBOKATa B YIOJIOBHOM CYAONPOU3BOACTBE, IIO3TOMY OHA JOJKHA
OBITb aPTyMEHTHPOBAHHOW, YETKOH, OTpakaTb OCHOBHYIO TIO3HUIIMIO: 00
OMpAaBAAHUU MOACYINUMOrO, €CIM €ro BUHA HE YCTAHOBJIEHA, O HA3HAYCHUU EMY
MUHHMAaJIBHOTO CPOKa HaKa3aHWUsl, PEyCMOTPEHHOTO COOTBETCTBYIOIIEN CTaThen
YK P®, 06 yclIOBHOM OCYKJICHUH.

[IpaBo  mosyyeHus  KBaTU(PUIIMPOBAHHOW  IOPUIWYECKOM  MOMOIIU
IIPEAOCTABISAETCA JIMIY, IPUBJIEKAEMOMY K YTOJIOBHOM OTBETCTBEHHOCTH, Ha BCEX
CTaausAX YTOJIOBHOIO CYIONpOM3BOACTBAa. 1l03TOMY BBIHECEHHME pelIeHHs CcyAa
NIepBOM MHCTAHIIMY HE JIMIIACT B JAIILHEHIIIEM JIUIIO TIpaBa Ha 3amuTy [35].

Tak xak axBOKAaT OCYLIECTBIISIET 3ALIUTY UHTEPECOB JOBEPUTEIIS], BO3SHUKAET
BOMpPOC: 00sA3aH JM 3alUTHUK 00XKaJoBaTh pElIeHUE Cy/Aa NEpBOM MHCTAHLUU B
aleJUIMMOHHOM M KacCallMOHHOM  IOpsAKe, JCUCTBYS B HMHTEpecax
nojo3peBaeMoro win oOBuHseMoro? Kak cooTHOcCSTCS 0053aHHOCTH aJBOKaTa
OTCTauBaTh MpaBa U 3aKOHHbIE MHTEPECHI JOBEPUTENS, U MPaBO Ha 00KaJIOBaHHUE
peumieHus cyna nepBod HHcTaHiuuu? Kak HW3BECTHO, NMpaBO XapaKTEPHU3YETCS
BO3MOKHOCTBIO BbIOOpA B €r0 peanu3alii. 3HAYUT JIU 3TO, YTO aJJBOKAT MOXKET U

HE peajM30BbIBaTh MMPABO Ha 00XAJIOBAHKE B CBSI3U C BHYTPEHHUM yOeKIeHUuEM ?
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[Ipencrasnsiercs, 4yTo 3jAech leyecooOpa3Ho oOpatuthess kK Konekcy
npodecCuoHaIbHON ITUKH, T/I€ B CT. 13 mpsMo ykazaHO, YTO aJBOKAT, KOTOPBIN
MPUHSIT TOPYUYEHUE HA 3alIUTY B CUJTY COTJIAIICHUS WIN MOPYUYCHUS, OTKA3aThCS OT
€€ He MOXKET, IIPH 3TOM, JIOJDKEH BBITIONHATH BCE OOS3aHHOCTH 3AIUTHUKA, B TOM
qHCcIie, ¥ MMOATOTOBKY M MOAauy >Kajio0bl Ha IPUTOBOP Cya.

Takxe nOpemycMOTpEHbl W cllydau, KOrjJa Ha 3allUTHHUKA BO3Jaraercs
00513aHHOCTH PEIIEHUS Cy/la IePBON MHCTAHIINH:

— TI0 MPOCKhOE MOA3AMUTHOTO;

— €cld CyAd He pa3fenuy TMO3UIHUI0 aJBOKaTa-3allUTHUKA U (WIIH)

MOJ[3AIUTHOTO M Ha3HA4YWI OoJiee TsHDKKOE HaKa3aHWE WM HaKa3aHUe 3a
Oojee TSHKKOE TMPECTYIUIEHWE, YeM TMPOCWIH aJBOKaT u  (WIJIM)
MOA3aIIUTHBIM;

— IpU HAJIMYMU OCHOBAHMM K OTMEHE WIM W3MEHEHHIO MPUroBOpa IO

OJIarONPHUATHBIM JIJIs IOA3AIUTHOIO MOTHBaM [25].

Takum oOpazom, mMojy4aeTcs, YTO WHUIMUPOBATH MEPECMOTP MPUTOBOpa
3aIIUTHUK JIOJDKEH C COIVIACHs MOJ3AIMTHOIO, B CBSI3M C BOJIEU3bSIBICHUEM
MOCJICIHETO, WCKJII0Yasi CUTYallMd, KOrjJa 3allUTHUK YOeXJIeH B TOM, YTO €ro
MO/3AIIUTHBINA ce0s OroBOpuil. 37€Ch MOXKHO TaK)X€ OTMETHUThH MPELEICHT B BUJIE
petieHust AJBOKaTCKOM najgaTbl MOCKOBCKOM 00J1acTH, KOTOpast MpULUIa K BEIBOAY
0 TOM, YTO JIa)K€ €CITU areJUISIIIMOHHAS Kalo0a 3aIllUTHUKOM Oblja Mo/IaHa TPOTUB
BOJIM MTOA3AIIUTHOTO, 3TO HEIb3SI PACCMATPUBATH KaK HApyIIEHUE MPaB MOCIEAHETO,
MIOCKOJIbKY OH JIaHHYIO %ajio0y MokeT oTo3Bath [18].

Kak y>xe orMeueHo, mpyu HaTMuuKd OCHOBAaHMM, 3aIIUTHUK 00513aH 00KaJI0BaTh
HECIPABEJIMBbIA, HEOOOCHOBAHHBIM, HENMPABOCYIHbIA MPUTOBOpP, HO, Kak
CBUJIETENBCTBYET MPAKTHUKA, JAJEKO HE BCEr/a JaHHas 00S3aHHOCTD BBIMOJIHSIETCS.
K npumepy, BbIHECEHHBIW B OTHOUWIEHHMM 1. CylIOM NEpPBOM HWHCTaHLIHUHU
oOBuHUTENBbHBIN TpuroBop [50] He ObLT 00XKalOBaH HHU OCYXJICHHBIM, HHU €r0
3alMUTHUKOM. B  KaccanmoHHOM kajno0e yke JpYruM 3allUTHHKOM OBLIO
00’KaJIOBaHO PEIICHWE CyAa, IMOCKOIbKY, 1O MHEHHUIO 3allluTHHKA, 1. OBLIO

Ha3HAYCHO M3JIMIIHE CYpPOBOE€ HAKa3aHHWE IO IMPUYMHE TOrO, YTO CYJ IPU3HAI

19



OTATYAIONUM OOCTOSTEBCTBOM COCTOSHUE OmbsHeHUs K., HE mpuBens HUKAKUX
000CHOBaHUH, KaKUM OOpa3oM JIaHHOE COCTOSIHUE TMOBJIMSIIO HAa OOIIECTBEHHYIO
oracHOCTh npectymieHus. [Ipesnamymom MOCKOBCKOTO TOPOJCKOTO Cy/ia JaHHOE
OTATYAOIIee 00CTOSATEILCTBO OBIIO OTMEHEHO, a Haka3aHue CHIKeHO [43].

OTka3 TOA3AMUTHOTO OT OOAJIOBaHUS TPUTOBOpPAa (UKCUPYETCS €ro
MUCHMEHHBIM 3asIBJICHHEM aJBOKaTy. TakuMm o0pa3om, mpaBo Ha 0OKajoBaHHE
pelieHusl Ccyjaa TMepBOM WHCTAHIIMU SBJISETCS OOS3aHHOCTBIO aJBOKATa, B
BbIIIIEYKa3aHHBIX ciydyasx. OpHako, HM 3akoH, HM Konekc mnpodeccroHaabHOM
ATUKMU aJIBOKaTa HE YCTaHABJIMBAET OOS3aHHOCTh YYacTHs B aNeJUISIIIMOHHOM
IIPOU3BOJICTBE, a JUIIb — 005I3aHHOCTh MOJIa4YH 5Kajl00BbI.

Heuncrnonaenne Takol 00S3aHHOCTH 3allIATHUKOM OKAa3bIBacT BIIMSHHUE Ha
JIBIDKEHUE YT'OJIOBHOTO Jiejia, TAK)KE MOKET KOCBEHHO HapYIITUTh MPaBa JOBEPUTEIIS
Ha 00’kKalloBaHWE MPUTOBOPA, MpaBa Ha 3alIUTY, 3a HUCKIIOUEHUEM CiIydas OTKas3a
JOBEpUTENST OT OOkajmoBaHUs. Tak Kak €CIM TOM3AIUTHBIA OTKAKETCS OT
00’KaJloBaHMs MPUTOBOPA, TO B CIIy4asx, MPEIyCMOTPEHHBIX mim. 2, 3 m. 4 c1. 13
Konekca mpodeccronanbHOil OSTUKM aJBOKaTa, y aJaBOKaTa OTCYTCTBYET
o0s3aHHOCTh oOanoBanus pernenus cyaa [30, c. 280]. TToaTomy 3akperuieHHAs
00s13aHHOCTh aJIBOKAaTa O0KaJOBaHWS WTOTOBBIX U MPOMEXKYTOUHBIX PEIICHUI
CIIYXKUT €Ill€ OJIHOM TapaHTHUEH OKa3aHWs KBATHU(PUIMPOBAHHOWU IOPUIUYECKOM
TIOMOIITH.

Takum oOpazoMm, npexae Bcero (yHKUMS 3allUTHUKA B IPOBEPOYHOU
MHCTAHIIUM 3aKII0YaeTcsl B Mojadye KaJloObl Ha HECTPaBEIMBOE pPEIICHHE Cy/a.
OnHako, Ha TOM €r0 TOJTHOMOYHS HE 3aKaHYMBatoTCs. Kak 01HO U3 HEOOXOMMMBIX
CIeIyeT paccMaTpHUBaTh M MPABO 3ANTUTHUKA XOIaTalCTBOBATh O BOCCTAHOBICHUH
IPOMYIIEHHOTO amnelIIIMOHHOTO CpoKa 00KajloBaHUS, JJISI YErO JOKHBI OBIThH
yBOKUTENbHBIC MPUYUHBL. [Ipy 3TOM, Kak OTMEUalOT UCCIIENOBATEIN, B KaUyeCTBE
TaKUX MPUYUH CIEAYeT paccMaTpuBaTh, K IPUMEpY, 3a00JeBaHNUE, HAXOXKICHUE B
KOMaHJUPOBKE JMOO OTCYTCTBHE CBsi3u. B 1000M ciiydae, JOMKHBI ObITh
NPEIOCTaBIEHBI JOKA3aTebCTBA YBAKUTEILHOCTH MPUYUHBI, MOJIEKAIINE OLEHKE

CyaOM. COOTBCTCTBCHHO, pa3 y 3allUTHHUKAa HMECTCA IIPaBO Ha XO)IaTaﬁCTBO (0)
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BOCCTAHOBJICHUH TIPOMYILIEHHOTO CPOKa, MPEOCTABICHO MY M IIPaBO 00KajioBaTh
OTKa3 B yJIOBJIETBOPEHUH TAHHOTO XOJIaTaliCTRa.

Takoke 3alIUTHUKY TIPEAOCTABIECHO U MPABO OTO3BATH MOJIAHHYIO Kaja00y 110
HavaJsia Cy/IeOHOTO pa30oupaTenbCTBa, HO 3/1eCh B 00S3aTEIHHOM MOPSIIKE HAITICHKUT
PYKOBOJICTBOBAThCS MO3UIIMEN 3allUThl B OTHOIIEHUU OCYXKJIEeHHOro juuna. Kak
OTMEUAIOT UCCIIEAOBATENN, MPOBEACHHBIE OMPOCHI 3aIIUTHUKOB CBUJICTEIHCTBYIOT
O TOM, YTO OHHM B CBOEHW NpPAKTUKE HE CTAJIKHUBAINCH C CUTYyalMsIMH, KOrjaa Obl
BO3HHMKJIa HEOOXOIMMOCTh OTO3BaTh kayno0y [58, ¢. 392]. OxnHako, Takue ciydau
MOJIHOCTBhIO HUCKJIIOYATh HEJb3s, U 371eCh MOXHO OOHAPYXKUTh 3aKOHOJATENIbHBIN
npo0ern, mockosibky YIIK P® ee 00s3b1BaeT cy MpoBepsATh, 110 KAKMM MOTHUBAM U
OCHOBaHUSM Oblla OTO3BaHa jkanoOa. I[lpeacraBnsercs, 4ToO clenoBajio Obl
3aKOHO/ATENIBHO 3aKpenuTh TpeOoBaHUE 00 00s3aTeIbHOM MPEAOCTaBICHUU
3allIUTHUKOM TIPU OT3bIBE€ JKAIOObI HAa NPUTOBOP MHUCHMEHHOI'O 3asBICHUS
MOJ3AIIUTHOIO O COINIACMM C JAHHBIM OT3BIBOM M O Pa3bSICHEHHBIX €EMY
TTOCJICJICTBUSAX OT3bIBA.

B anennsiroHHON MHCTAHIIMM, TIPH PACCMOTPEHHUM KajaoObl, Y 3allUTHHUKA
UMEIOTCS BCE T€ )K€ IMOJTHOMOYHSI, YTO Y MIPU PACCMOTPEHUHU YT OJIOBHOIO JIeJIa CYJIOM
NEepBOM HHCTAHIIMK, OH TaKXe MOXET CcoOupaTh JI0Ka3aTeIbCTBA B paMKax
npenoctabieHHbix  emy YIIK P® mnonHoMouuii, NpuHUMATh Yy4yacTHE B
UCCJICJIOBAHUM [I0KA3aTeIbCTB. JIOMOJHUTENBHO 3alUTHUK B JaHHOM Cly4ae
HaJEJSIeTCs MPaBOM IOAAaTh XOJIaTalCTBO 00 MCCIIEIOBAHUU TEX JOKa3aTelIbCTB,
KOTOPBbI€ HE UCCIICIOBAIUCH CYJIOM MEPBOM MHCTAHIIUU.

Eme onHO monHOMOYME 3alIUTHUKA B MPOBEPOUYHBIX CTAAUSX YrOJIOBHOTO
CYZIONPOU3BOJICTBA — MPUHECEHNE 3aMEUYaHUIl Ha TPOTOKOJI Cy/IeOHOr0 3aceIaHusl.
[IpakTuka CBUAETEIBCTBYET O TOM, YTO JAHHOE MPABO 3AIIUTHUKHU HCIOJIB3YIO
JIOCTATOYHO PEJIKO, OJIHAKO, HE CIIeAyeT MM TNpeHeOperatb, MOCKOIbKY UMEHHO
BHUMATEIbHOE H3YyYCHHE MPOTOKOJA CYAeOHOTO 3acelaHus I03BOJISIET HANTH
OCHOBAHUS JIJIs 00KaJIoBaHUs perieHus cyaa. [lpuBeneM npumep.

AnBokaToM Oblla NOJaHa KaccallMOHHas Jkajgo0a Ha aleJUIIIHOHHOE

ITOCTAaHOBJICHHUC, B KOTOpOf’I OH XOﬂaTafICTBOBaH 0 IICPECMOTPEC AAHHOI'O PCUICHMA,
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MOCKOJBKY BBIBOJIBI B IIOCTAHOBJIEHWW MPOTUBOpPEYAT IPOTOKONIY CyAeOHOrO
3acenanus. [IpoBepuB JOBOJBI 3alIUTHHKA, CYyAeOHAas KOJJIETHUS C HUMU
corjacuiach, MOCKOJbKY B ale/UIILMOHHOM IOCTAHOBJIEHUU OBLIO YKa3aHO, 4TO
POKYpPOP BO3pakasl MPOTUB YJOBIETBOPEHUS aNle/UISIIIMOHHOM 5Kalio0bl, B TO BpEMs
KaK B INPOTOKOJE CyA€OHOro 3acelaHus 3HAaYWJIOCh, YTO MPOKYPOp MOAJEpHKal
JIOBOJIbI AIEJUISIIIAOHHON >KamoObl M TIPOCKJI OTMEHUTH TPUTOBOP, BHIHECEHHBIN
CY/ZIOM TIepBO# MHCTaHIUu [41].

IIpyu mnepecmoTpe pnena CyHmIECTBYET BO3MOXKHOCTh OCYXKIECHHOIO HE
y4acTBOBaTh HEIMOCPEACTBEHHO B 3aJi€ Cyla, a M3JlaraTh CBOK MO3ULHUIO MyTEM
BUJICOKOH(EPEHIICBSI3H, ITO IPSAMO IIPEAYyCMOTpeHo B 4. 2 ¢T. 389.12 VIIK PO.

3a mepuoa  HCHOJb30BAHMS  BHUIACOKOH(PEPEHIICBSI3M B  POCCUUCKOM
CYJIONPOU3BOJICTBE ObUIM YCTAHOBJIEHBI THICSIYM KOMILIEKCOB BH1€0-KOH(DEpEHII-
CBSI3U B CyAax OOIIEH HOPUCAUKIINYU, CIEACTBEHHBIX H30JISITOPAX, C MOMOIIBIO
KOTOPBIX KaXJIbIH J€Hb MMPOBOSTCS CEAHCHI.

Bce 3TO cBHIETENBCTBYET, YTO HCIIONB30BAHWE BUICO-KOH(EPEHII-CBSI3H
SABJISIETCSI  pEAbHO JEHCTBYIOIIEH CHUCTEMOM, TEXHHUYECKH OOCITy)KHBaeMOn
CHeIUaINCTaMH Cy/ia, U B JaHHOU cdepe yke HapaboTaH JocTaTouHbIM onbiT. Ho
€CTh U MPOOJIEMbI, KOTOPbIE OJJHO3HAYHO HE Pa3peIleHbl JO HACTOAIIETO BPEMEHH,
B YaCTHOCTH, BOIIPOC O TOM, I'JI€ IOJKEH HaXOAUTHCSA B TAKOM CJIy4ae 3alUTHHUK —
B 3aJie cyJa JIMOo ¢ OoCy X JeHHbIM. Takxke HeT OTBETa Ha BOIIPOC MO MOBOAY TOTO,
KakuM 00pa3oM 00eCTeYUTh MPaBO OCYXIAEHHOI'O0 Ha IMOJYyYEeHHE KOHCYJIbTAIlUH,
COTJIACOBAaHME CBOEH MO3UIMHM C 3AlUTHUKOM, €CIIM OHU HaXOMSITCS B Pa3HbIX
MecTax.

Hekotopble uccinegoBaTenu IMojaratoT, YTO B TAKOM CJlydae 3alllUTHHUK
JIOJKEH HAXOJUThCA BMECTE C OCYXKJEHHBbIM. JIpyrue cuuTaroT, 4TO BO3MOKHO
o0ecreyuTh COOI0IeHNE TIPaB MOCYAMMOT0 U UHBIM MyTEeM, KaK 3TO UMEET MECTO
B Uranuu. B panHOW cTpaHe mpU HEOOXOAMMOCTH TMONYYEHHUS OCYXKIECHHBIM
KOHCYJIbTAllUM OT 3aIUTHHUKA, KOTOPBI HAXOAUTCS B 3aJi€ Cylla, B TO BpeMs KaK
OCYKJICHHbII HaxXxOAUTCA B CIEACTBEHHOM H30JSATOpPE, WM MPEIOCTaBIISIETCS

BO3MOXXHOCTh BCICHHUA KOH(I)I/I,HeHI_II/IaJIBHBIX IEpEroBopoB 1Mo CICHUAIBHO
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BblJIeIeHHON nuHuM [20, c. 45]. Corjmacumcsa, 4TO CIEAYyET 3aKOHOAATEIbHO
3aKpenUTh MPABO OCYKIEHHOIO Ha BeJeHUuE KOH(UIEHIIUaIbHOM Oecebl CO CBOUM
3aIIUTHUKOM B TOM CJIy4ae, €CJI 3alllUTHUK HAXOAUTCS B 3aJI€ Cy/a, a OCYKICHHbBIN
y4acTBYET B pa30upaTenbCcTBe MOCPEACTBOM BUICOKOH(EPEHIICBS3H.

Takum 00pa3oM B 10CYNEeOHON CTajuM YroJOBHOIO NpPOLECCa 3AIUTHHUKY
OTBE/ICHA aKTUBHAS POJIb IO OCYILIECTBICHUIO CBOEH JIEATEIbHOCTH, HAIIPAaBJIEHHOMN
Ha 00EeCIeuYeHUEe MHTEPECOB €ro JOBEpUTENs. 3alUTHUK JOJDKEH CTPEMHTHCS K
PEIICHUIO BO3JIOKEHHBIX HAa HEro 3a7ay, OKa3blBas KBaJTU(DUIIMPOBAHHYIO
IOPUAMYECKYIO MIOMOIIb JoBepUTeNto. OCHOBHBIMU (pOpMaMK pealiu3alui JTaHHON
NEATEIbHOCTH BBICTYIMAOT Jadya KOHCYJNbTALUWW, Pa3bsICHEHUE MOA3AIIUTHOMY €T0
npaB U OOECIIEYCHHE UX PEeaTU3alMK MTyTeM NPUHATUS Y4acTHUs B CIEICTBEHHbBIX U
UHBIX TPOLIECCYalbHBIX JCHCTBUSX, 3asBJIEHUM XOJATAalCTB B MHTEPECAX CBOETO
JIOBEpUTENS, 00KaJOBAaHUU TEX NEHUCTBUWA M PEIICHUN OPraHOB pacciieOBaHUS,
KOTOpbIe HapyIllalT MpaBa IOA03peBaeMoro, oosuHsemoro. IlpemocraBnena
3aIIUTHUKY U BO3MOXXHOCTh y4acTHs B JJOKa3bIBAHUM B MHTEpECaX MOJ3AIIUTHOIO,
HO JlaHHAs JEATEIbHOCTh JOCTATOYHO OrPAaHWYEHA ITOCTAHOBKOM 3aIUTHHUKA B
3aBUCUMOCTb OT PELICHH, MIPUHUMAEMBIX OPTaHOB PacCiIeAOBAHUS OTHOCUTEIBHO
MOJIYYEHHBIX 3alIUTHUKOM JOKAa3aTEIbCTBEHHBIX CBEICHUM.

B cynebGHbIX cTaausx 3alUTHUK o0iamaer Oosiee HIMPOKHUM KOMILIEKCOM
paB, U 3[I€Ch PE3YJbTATUBHOCTh OCYILECTBIAEMOU UM JIEATEIbHOCTH BO MHOTOM
3aBUCUT HE TOJBKO OT 3HAHUS 3aUUTHUKOM 3aKOHOJATENIbCTBA U CIIOCOOHOCTH
JEICTBOBATh AKTUBHO B LIENSAX IMOMCKA JI0KA3aTENbCTB, MOATBEPKIAIOIINX HATUYNE
CMSATYAIOIIMX BUHY MOJCYAUMOr0 00CTOSTENBCTB JIMOO €r0 HEBUHOBHOCTh, HO U OT
YMEHHUS TPaMOTHO M IOCJEI0BATEIbHO aHAJIM3UPOBATH JOKA3aTEIbCTBA CTOPOHBI
OOBHHEHMS, TPUBO/I UX KOHTPAPTYMEHTBI, MPOU3HOCS pe€4b TAKMM 00pa3oM, 4TOObI
CO03/1aTh y cy/a yOexJaeHHne B IPABHUIIBHOCTH MTO3ULIUU CTOPOHBI 3aIIUTHI.

st Toro, yToObl 3(PPEKTUBHO PEATU30BBIBATH JEATEIHHOCTH IO 3aIIUTE
MOJI03pEBAEMOro,  OOBHUHSIEMOTO,  MOJACYAMMOTrO,  3alIUTHUK  HaJeNseTcs

KOMIIJICKCOM IIpaB, CPCAHU KOTOPHBIX HanOoIee 3HAYMMBIMU SIBJISIOTCS CICAYHOIIHC:
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— 1paBO COOMpaHUsA CBEIEHUN, KOTOpbIe TpPeOyIOTCS IS OKa3aHUS
IOPUAMYECKON MOMOIIHM, peaiu3yeMoe B TOM YHUCJE W IyTeM 3ampoca
CIIPaBOK, XapaKTEPUCTUK U UHBIX JOKYMEHTOB;

— IpaBO NPOU3BOJCTBA OMPOCA JUI] C UX COTJIACHS, €CIIU UMEIOTCS CBEJICHMUS
0 HaJW4YuU Yy JAAHHBIX JUI WHGOpPMALUM, OTHOCSIIEHCA K eIy, 1O
KOTOPOMY aJIBOKATOM OKa3bIBAETCS HOPUANYECKAs TOMOIIIb;

— nMpaBo cOopa MNPEeIMETOB W JOKYMEHTOB, KOTOPbIE MOT'YT BBICTYHaTh
J0Ka3aTeIbCTBAMH I10 JEIY;

— TMpaBO TNPUBJICYEHUS CHEIUATUCTOB Ha JOTOBOPHOM OCHOBE st
Pa3bsICHEHUSI CBSI3AHHBIX C OKAa3aHUEM IOPUIUYECKOM MOMOIIY BOITPOCOB;

— TMpaBO Ha OECHPEnATCTBEHHbIE KOH(PUICHIUAIbHBIE BCTPEUU C
JoBepuTeneM 0e3 OrpaHNYCHH;

— IMpaBO Ha (UKCALMIO cOAEepKalleics B maTepuanax Jena, B KOTOPOM
ydacTByeT aaBokaT, uHpopMmaruu (C COONIOACHUEM OXpaHICMOU
3aKOHOM TalHBbI);

— IIPaBO HA COBEPLICHHUE UHBIX HE 3aIIPEUICHHBIX 3aKOHOM JECHCTBUMN.

1.3 IIpoOsieMbl coOMpaHusl A0KA3ATEJbCTB 3AINIUTHUKOM B YrOJOBHOM

npouecce v MMyTH UX pelIeHust

OmHO M3 OCHOBHBIX MpaB aJBOKATa — COOMPAHMUE JOKA3ATENbCTB, & OJUH U3
CIIOCOOOB peasiM3alliy 3TOr0 IMpaBa - 3alpoc CIPaBOK, XapPaKTEPUCTHUK U MHBIX
TOKYMEHTOB. OnpenesieHo, 4To Ha 3TOT 3alpoc CPOK OTBeTa cocTaBigeT 30 CyTOK,
¥ BO3MOXHO ero npozieHre Ha 30 cyrok. @opma 3ampoca yperymupoBana [57].
[Tomy4yeHHbIE JOKYMEHTHI K 1€y MOTYT ObITh IPHOOIIEHBI JTUL[OM, IPOU3BOASAIIIM
paccienoBaHHe, €CIM  XOJATaWCTBO  aJBOKaTta  Oylner  yAOBJIETBOPEHO.
[IpencraBisiercsi, 4TO yKa3aHHbIA CpoK — 30 CYTOK — CIMILIKOM JJIMTEIbHBIMH,
MOCKOJIBKY 3TO MAaKCHUMAJbHBIM CpPOK MPOBEACHUS TPOBEPKH IO COOOIICHHUIO,

CYILIECTBEHHO Yalle pelieHre NpuHuMaeTcs B TedeHue 3 win 10 cyTok.
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OmnpeneneHublie MpoOJeMbl BOZHUKAIOT U MPU peau3aliiy aJIBOKATOM MpaBa
Ha OINpOC JIMLA, YTO BO MHOTOM OOYCJIOBJIIEHO OTCYTCTBHEM 3aKOHOAATEIbHOMN
periiameHTauuu TpeboBaHuil K (opMe u coaepkaHuto 3armpoca. Hekoropsie
Pa3bsICHEHHUSI CONEpPKATCSI B METOJAMYECKHUX PEKOMEHAAIMSAX, TJe YKa3aHO Ha
HEOOXOAMMOCTh O(QOPMIICHHS OMNpOca aKTOM OmpeaeneHHoi ¢opmbl. M3 HuX
CIENIyeT, YTO COJAEpIKaTeIbHAs 4acTh OMPOCa MOXKET OBITh PAa3IMYHON — JTUOO B
¢dbopMe CBOOOHOTO paccKaza U YTOUYHSIONIMMHU BOIIPOCAMH, MPU HEOOXOJUMOCTH,
ambo B (opme BOMpOC-OTBET. 3aBEpEHHE OMPOCa OCYIIECTBISETCS MO TEM K€
MpaBWwiIaM, 4TO U 3aBEPEHUE JOMPOCOB — MOJAMMUCKHIO ompamuBaeMoro [31, c. 162].
[TockonbKy XapakTep yKa3aHHBIX Pa3bsCHEHUN PEKOMEHIATENBHBIN, TO HE TOJKHO
SIBJISITHCSI HAPYIIIEHUEM COCTaBJICHUE OMPOCa U HE B COOTBETCTBUU C YKAa3aHHBIMU
npaBUIaMH.

CrnoXHbIM ~ SIBJISIETCA BONPOC O TMPU3HAHUK OINpPOCa, MPOBEICHHOTO
aJIBOKATOM, J10Ka3aTelbCTBOM, TOCKOJIBKY OH B KaU€CTBE TAKOBOI'O HE YKa3aH B CT.
74 VYIIK P® B mepeune moka3aTenbCTB. Bpiciieil cymeOHOW WHCTaHITEH
OMpENIENIEHO, YTO pE3yJbTaThl OINpPOCAa, MPOBEACHHBIE 3AIMUTHUKOM, HE MOTYT
CUMTAThCS TOXKJIECTBEHHBIMU IIOKA3aHUSM CBUIETENEH WM TMOTEPHEBIINX, OHU
MOTYT OBITh JIMIIbL OCHOBaHUSIMU TPOW3BOJCTBA JOMPOCA, UHBIX CJEICTBEHHBIX
JICHCTBHI MO coOMpaHHIO JoKa3zareiabcTB [22]. To ecTh, ompoc, MPOBEACHHBIH
aJIBOKaTOM, €T0 Pe3yJIbTaThl, HE SBISIOTCS J10KA3aTEIbCTBOM.

3alllUTHUKY TPEAOCTABICHO MpPaBO COOMpPAHUS JOKA3aTEIbCTB HE TOJIBKO
IyTEM OIPOCa, HO U MyTeM MOJYYEHUS MPEIMETOB, TOKYMEHTOB, HHBIX CBEICHUI.
O ToM, KakuM 00pa3oM pean3yeTcsl paccMaTprUBaeMoe MOJTHOMOYNE, pa3bICHEHUE
COJIEPKUTCS TAKXKE TOJIbKO B METOJIMYECKUX pekomeHaanusax. [Ipexae Bcero, 3To
MOKET OBITh CAEIAHO TOJIBKO I0OPOBOJBHO JUIIOM, IPEAOCTABISIONINM MPEAMETHI
U JOKyMeHThI. [I03TOMyY B pekoMeHJaluaX yKa3aHo MPAaBUIIO O TOM, YTO 3aIIUTHUK
JOJDKEH TOJNIYYUTh IMCBMEHHOE 3asBJICHUE OT BiaJeliblla JTOKYMEHTOB WU
npeameToB. Kpome TOro, omnpeneiaeHo, 4Tto HpH Iepenade MpPeAMETOB OJIKHBI
NPUCYTCTBOBATh JIBOE JIMI, KOTOPHIE CBHUAETENHCTBYIOT (haKT JA0OPOBOIHHOTO

npenocrasiaeHus [19, c. 32].
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B HayuHOI muTEepaType UMEETCS MHEHUE O TOM, UYTO HEJIb3sl pacCMaTPUBATh
KaK  JOCTaTOYHOE  OOecreyeHrne  BO3MOXXHOCTH  3alllUTHUKA  COOMpaTh
JI0KA3aTeNIbCTBA TOJBKO JIMIIb MYTEM HAJAEIEHUS €ro IPaBOM IMPEIOCTABIATH
JI0Ka3aTeIhCTBA, HEOOXOAMMO, YTOOBI ObLTA MMPETYCMOTPEHA KOPPECTTOHANPYIOIIAs
00SI3aHHOCTh MPOU3BOASIIEIO PACCIACAOBAHUS JIMIA PE3yJIbTaThl aJBOKATCKON
JIeATeNbHOCTH MpuoOmars. Celyac e MOXHO CYUTATh HOMHUHAJIBHBIM IPaBO
3alIUTHUKA 10 COOMPaHHUIO JJOKA3aTeIbCTB, TOCKOJIBKY MOCICTHIE MOTYT ObITh M HE
NpU3HAHBI B KAYECTBE TaKOBBIX [32, ¢. 14].

Koncturyunonnsiit Cyn P®, taxxke, kak u BepxoBueiii Cyn PO, nonaraer,
YTO MOJYYEHHBIC 3AIIUTHUKOM CBEICHUS B XOJI€ ONPOCa — OCHOBAHUS MTPOU3BECTH
nompoc [37]. CooTBETCTBEHHO, KOIJla pedb HICT O IMPOM3BOACTBE MPOBEPKH IO
COOOIIEHNIO, HAabOOoJIee YacTo JIMIA, €€ MPOBOASIIUE, MOJjaraloT HEOOXOIUMbIM
MOJIYYUTh OOBSCHEHUS C TEX JIUII, OMIPOC KOTOPBIX yKe OBbLI MPOU3BEAECH aIBOKATOM.

B cr. 119 VIIK P® yka3zaHo Ha npaBO 3aIlIMTHUKOB IOJABATh XOAATalCTBa
NPUOOIINTh PE3YJIBTAThl AJIBOKATCKOM JEATENBHOCTH — PE3yJbTaThl OMpoCa,
MOJIYYEHHBbIE  JOKYMEHTBI, MPEAMEThI, KOTOPOE pacCMaTpUBAET  JIMIO,
MPOU3BOJIAIIEE paccieqoBaHre. TaKkKe 3allUTHUK BITPABE 3aSBIISITh XOAATANCTBA O
MIPOU3BOCTBE MPOILIECCYATbHBIX U CIEACTBEHHBIX AEUCTBUM, U B cuity cT. 159 VIIK
P®, cnenoBarens 00513aH yIOBJIETBOPUTH TAKOE XOJIaTANCTBO, €CIIN MPOU3BOJICTBO
CJICACTBEHHBIX M TMPOLECCYATbHBIX JACHUCTBUM TpeOyeTrcss sl YCTaHOBJICHUS
00CTOATENbCTB, HEOOXOUMBIX JJIsl YCTAHOBJICHUSI 3HAUUMBIX JIJISI pacClieIOBaHUS
00CTOSATEILCTB.

[Tonyuaercs, 4TO B KayecTBE E€IUHCTBEHHOIO CIIOCO0a peanu3aluu
NpUHAJIEKAIIEr0 3alUTHUKY IIpaBa Ha COOUpaHHE [I0KA3aTEIbCTB, MOXKHO
paccMaTpuBaTh 3asBJICHUE UM XOHaTalcTB. DAKTUYECKH, 3aABICHUE XOJATaNWCTB
IpeACTaBiIsIeT Cco0OM TpaBO 3aIMWTHUKA, HO TMPEJACTaBISICTCSA, YTO JIaHHYIO
NEeSATeTbHOCTh MOXKHO paccMaTpHBaTh W B KauyecTBE OOS3aHHOCTH aJIBOKaTa B
HEKOTOPBIX clydasX. B YacTHOCTH, €cClM 3alllUTHUK BBISIBUT KaKHe-IHOO
HapYIICHHS MPaB CBOETO MOA3AIIMTHOIO, OH 00s3aH 3asBUTh XOJlaTaiicTBa 00 MX

YCTPaHEHUH.
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Taxoke monaraeM, 4To 3alUTHUK 00s13aH 3asIBIISTH X0/IaTaiicTBA IPOU3BOAUTH
KaKue-J11M00 CIIEICTBEHHBbIE JCHCTBUS, KOTJa CUYUTAET, YTO UX pE3yabTar Oyaer
CIOCOOCTBOBATh OCYIIIECTBICHUIO 3alIUTHI €ro noBeputens. K mpumepy, B Tom
Cy4dae, KOIJla 3allUTHUKY CTAHOBHUTCS W3BECTHO O Jad€ CBUACTEIEM IOKA3aHUU,
MIPOTUBOPEYALIUX IMO3ULINH ITOA03PEBAEMOTr0, UHTEPECHI KOTOPOT'O OH MPEACTABIISET,
JOTHKHO OBITH 3asBJICHO XOAATAMCTBO O MPOU3BOACTBE OYHOM CTABKHU.

Cuuraem, 4TO ydyacTHe 3alUTHUKA B JJOKa3bIBAHUU MPEACTABIECHO HE TOJIBKO
coOMpaHueM J0Ka3aTelbCTB, HO U UX OLIEHKOW. 3a4acTyl0 UMEHHO HAa OCHOBAHHHU
X0J1aTalCTBa 3alIMTHUKA O MIPU3HAHUU TE€X WM UHBIX JOKA3aTEIbCTB, MOTyYEHHBIX
C HApPYLIEHUEM 3aKOHOJATENIbCTBA, HENOMYCTUMBIMH, OH UCKJIKOYAIOTCS M3 YHCIIa
JTI0Ka3aTeIbCTB OOBUHECHMUSI.

Mo0KHO TPUBECTH HECKOJIBKO MPUMEPOB, MILTIOCTPUPYIOIINX BEPHBIH MOIX0/T
3alMTHUKA K Peaju3allii CBOEH JI0KA3aTEIbCTBEHHOW NEATEIBHOCTH, KOTJa IO
XOJJaTAaCTBY 3alIUTHUKA JOKA3aTeIhCTBAa OBLUIM TPHU3HAHBI HEIAOMYCTUMBIMU. B
XO0JIe O3HAaKOMJICHHMSI C MaTepuajiaMd YroJOBHOTO Jena B oTHoumeHud H.,
OOBHHSIEMOTO B psAJI€ MOIIEHHUYECTB, 3alUTHUKOM OBLJIO OOHApPYKEHO, YTO
IPOTOKOJ jompoca cuaeTens P., mzoOnuvaromero H. B coBepiieHuu JaHHBIX
npecTyrieHul, ObUT cocTaBieH crieaoBareneM Il., omHako, B MaTepuanax
YTOJIOBHOT'O JieJla OTCYTCTBOBAJIM CBEJICHUS O MPUHATUM [I. TaHHOrO yroiaoBHOTO
nena K mnpous3BoiacTBY. He comepamock B YroJdoBHOM J€l€ W TMOPYyYECHUA
cnenoBarento II. mposectn nompoc cBuaerend. l1lo xomaTancTBy 3alMTHUKA
HOKa3aHus CBUAETENS P. Mpu3HaHbI HEAOMYCTHMBIM JI0Ka3aTeIbLCTBOM [49].

B kadecTBe emie OgHOrO IpuMepa MOXKHO IpuBecTH ciuenyromuit. [Ipn
O03HAKOMJICHUU C MaTepuajiaMH yroJIoBHOro jAena B oTHomenuu 1ll., ooBuHsemoro
B YMBIIUIEHHOM MPUYUMHEHUHM TSDKKOrO Bpenaa 3A0poBbio K.,  3amuTHHK
0oOBHHSIEMOTO OOHapyXws, 4TO jgomnpoc mnorepnesmiero K. mpousBeneH 10
BO30YKJIEHUsI YTOJIOBHOTO Jiefia (32 HECKOJbKO 4YacoB), B CBSI3U C YeM, 3asiBUII
XOIaTaliCTBO O TNPU3HAHUM  TIOKa3aHUW  MOTEPIEBUIETO  HEIOMYyCTUMBIM

A0Ka3aTCIbCTBOM, IIOCKOJIBKY paCcCMAaTpUBACMOC CICICTBCHHOC ,Z[GI;'ICTBI/IG HC
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BKJIFOYEHO B YMCIIO T€X, KOTOPHIE MOTYT OBITh MPOU3BEACHBI O BO3OYXKIACHUS
yroJIOBHOTO Jiena. JlaHHOe X0/1aTalCcTBO ObLIO yIOBICTBOPEHO [55].

Tak, Hanmpumep, agBOKATOM OBUIO 3asIBJICHO XOAATANCTBO MO YrOJOBHOMY
Jiely B MHTEpecax MOA3AIIUTHOrO O MPOU3BOJCTBE CIEICTBEHHOIO IKCIIEPUMEHTA
JUISL YCTAHOBJIGHHMSI BUAMMOCTA W O NPOU3BOACTBE MO pe3ylbraram JaHHOIO
AKCIIEPUMEHTA aBTOTEXHUYECKON CymeOHON AKCIEePTHU3BI JJIS PEIISHUs BOMPOCa O
TOM, UMEJ JIU BO3MOXXHOCTh €ro moja3amuTHbi JI. n30exars Haes/a Ha memiexona
JI. JlaHHoe xomaralcTBO OBLIO YIOBIETBOPEHO, B pE3ylbTare yrojlOBHOE JIENIO
MpPEKpaIIeHo B CBSI3M C OTCYTCTBHEM B JeWcTBUsAX JI. cocTaBa mpecTyruieHwus,
npeaycMorpenHoro ct. 264 YK P® [51].

dakTUYECKH, T€ CBEACHHUS, KOTOpPBIE VYAAaeTCs IOJNYYHTh 3allUTHUKY,
CIIEIOBATEISIMU M JO03HABATEISIMU MPUHUMAIOTCS B KAUECTBE «OPUCHTHUPYIOMICH )
uH(opMalusi, HENpOoIeCCyalbHOM, W MpUJaTh MO0 HE NOpUAATh €U CcTatyc
IPOLIECCYAIbHOW,  JOKAa3aTeNbCTBEHHOW,  pemaer  JIMLNO,  [POU3BOZALIEE
paccnenoBanue. Henb3ss uckiodath W CyOBEKTUBHBIA — MOAXOJ]  JIMIIA,
NPOM3BOMSIIETO  paccileOoBaHUE, KOTOPBIM  MOMXET  MPEANON0XKHTh, YTO
MIPOM3BOJICTBO YKa3aHHBIX CJEICTBEHHBIX U TPOIECCYaJbHBIX JEHCTBUUA HE
MO3BOJIUT YCTAHOBUTH 3HAYUMBbIE OOCTOSATEILCTBA, B CBS3HM C U€M, MOXKET OTKa3aTh
B YJIOBJIETBOPEHUHU JIAHHOTO XojartaiicTea [14, c. 32].

Bce BBIEN3I0)KEHHOE CBUIETEIBLCTBYET O TOM, YTO 3AIMTHUK NMPHHUMACT
ydacTHe B JI0Ka3aTeIbCTBEHHOM JCSATEIbHOCTH IyTEM OLIEHKU J0Ka3aTeIbCTB,
UMEIOIINXCS TI0 YTOJIOBHOMY JI€Nly, JAaHHOE CPEACTBO pealiM3alliy MpaB aJBoKaTa
SBJISICTCSI OYEHb BAXKHBIM, TOCKOJIBKY TIO3BOJISIET WCKJIIOYaTh W3 OOBUHEHUS
JI0Ka3aTeNbCTBA, MOJIYYEHHBIE C HAPYIICHUEM JICUCTBYIOILIETO 3aKOHOAATENhCTRA. B
TO K€ BpEMs, MCIOJb30BAaHUE JHIND JAHHOTO CIOCO0a y4acTHsl 3alllUTHUKA B
JI0Ka3aTeTLCTBEHHON JCSITEIIBHOCTH 3a4aCTyI0 MOXKET HE JOCTUYhL TeX LIeeH, s
KOTOPBIX TpeaHa3HaYeHa KBaTU(HUIMPOBaHHAS 3alllMTa, B CBS3U C YeM, aJIBOKATY
MPEAOCTABISAETCA MPABO COOMpPAHUS U TPEIOCTaBICHUS J10KA3aTEIbCTB, HO €ro

peain3anuia COIpAKCHA C MHOT'OUHUCIICHHBIMUA CIIOKHOCTAMMU.
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B OonpmmHCTBE CTpaH, MMEIOMIUX KOHTHHEHTAJIBHYIO CHCTEMY IIpaBa,
OTPULIAETCA CaMOCTOSATENbHOE JI0KA3aTEIbCTBEHHOE 3HAYEHHE pe3yJbTaTOB
NeSATENbHOCTH aJIBOKaTa Mo cOOpy 10Ka3aTeNbCTB, UM XapAKTEPHO NPU3HAHUE ITOU
uHGOpMAITIN OPUEHTUPYIOMIECH U TOJISKAaIeld TPOBEPKE B XO/I€ COCTA3ATEIHLHOM
cyneOHOM Tporeypsl. B poccHiickoM Cymompou3BOACTBE NMPUBBIUCH IMMOAXOM, B
COOTBETCTBHM C KOTOPBIM CBEIECHUS, MOIYYECHHbIEC aIBOKATOM, paccMaTpUBAIOTCS
KaK OpUEHTHUpYIoIass uHpoOpMaIMs, a peuieHue O TOM, CTOMT JIU MPUIaBaTh e
cTaTyc  MpoleccyalbHOM  au00  HET, MNPUHUMAETCS  HCKIIIOUUTEIHHO
IPABONPUMEHUTENSIMU — JIMIIAMH, TPOU3BOSIIMMEU pacciiefioBaHue, u cyaamu. M
3a4acTyl0 B YJOBJIETBOPEHUU XOJATAaWCTB aJBOKATOB O MPU3HAHUU IMOJYYEHHBIX
MU CBEICHUH JTOKa3aTeIhCTBAMHU OTKA3bIBAIOT MO Pa3HBIMU MPEIJIOTaMHU.

Takum oOpazom, MOABOJISI UTOTH PACCMOTPEHHOMY B JAaHHOM TJIaB€ MOXXHO
CHEJaTh CIEAYIOIINE BHIBOBI.

3alIUTHUKOM B JOCYIEOHBIX CTaaUAX MOXET BBICTYNATh TOJBKO JIMIIO,
UMEIOIee CTAaTyC aJBOKaTa, B CYyAEOHBIX CTaaAusIX — BMECTE C OJU3KUM
POICTBEHHHKOM IOJCYAUMOI0, B MUPOBOM CY/JI€ JIOITYCKAETCSl Y4acCTHUE B KAUECTBE
3allUTHUKA OJIM3KOTO POJCTBEHHUKA TOJCYAMMOr0, B OTCYTCTBHE aJIBOKATa.
3aKOHOJATENBHO YETKO OINpPEENIeHbl, KAKUM 00pa3oM U MpU COONIOACHUN KaKUX
YCIIOBUI JIMIIO MOXKET MPUOOpECTH cTaTyc aaBokara. [Ipu Hapymienuu TpeOboBaHuii
3aKOHO/IATENIhCTBA, a TAK)KE HPABCTBEHHBIX TPeOOBaHMI, BO3MOXHO JIMIIICHHUE JIUIIA
craTtyca ajBokara. TakuM o0pa3oMm, B HACTOfILIEE BpeMs 3aKOHOAATENIbHO
MO/I03PEBAEMOMY U OOBHUHSIEMOMY IPEJAOCTABJIEHbl IIHPOKUE TapaHTUU IO
o0ecrneueHuIo MpaBa Ha KBATHU(PUIIMPOBAHHYIO FOPUIUIECKYIO TTOMOIIb KaK croco0a
peanu3alMy MpaBo Ha 3alUTY, OJHAKO MOJaraeM, 4To CIEAYeT MpPeayCMOTPETh
BO3MOKHOCTh BbIOOpa criocoda 3aiuThl CaMOMy MOA03pEBaeMOMY, OOBHHIEMOMY,
B CBS3U C 4eM, Heleaecoo0pa3Hbl UMEIOIINUECS OTPAaHUYCHHs, B COOTBETCTBUU C
KOTOpPBIM 3alllATHUKOM B XOJ€ JIOCYyJeOHOr0 TPOU3BOJCTBA MOXKET OBITh
UCKITIOUUTENBHO JIMI0, O0Jajaroliee crarycoMm anBokara. [Ipu sTom, mpaBo Ha
OecIyiaTHYl0 KBUIM(PUIIUPOBAHHYIO IOPUIUYECKYIO TOMOIIb JOJKHO OBITh

COXpaHEHO.

29



3alUTHUK BIIpaBE peain30BaTh Cleayronme (GopMbl CBOETO YYacTHS IO
YrOJIOBHOMY JIely B MHTEpecax JOBEPUTENs, IPHUBICKAEMOro K YrOJIOBHOMN
OTBETCTBEHHOCTH: TMPEAOCTABIICHUE JO0KA3aTeIhCTB, yYacTHE B CJICICTBCHHBIX
JIEHCTBUAX; OLICHKA JI0KA3aTeNbCTB; 3asBlieHNe XoAaTaiicTB. OMHaKO, yKa3aHUe Ha
naHHBIC (HOPMBI ABJISIETCS (POPMATTBLHBIM, TOCKOIBKY (DAKTUYECKU 3alUTHUK BIIPABE
JUIIb  3asBISATh  ONpENEICHHBIE  XOAaTailicTBa  JUILy, NPOU3BOMSIIEMY
paccieioBaHue, CBA3aHHBIE C JI0KA3aTeIbCTBEHHOM JIEATeNbHOCTHIO, B YACTHOCTH,
XoJlaTalicTBa 00 HCKIIOYEHHM JO0Ka3aTelIbCTB, O IPOU3BOJCTBE CIEIACTBEHHBIX
NENCTBUH, a TaKkKe O MPUOOIIEHUH K YTOJIOBHOMY JIeNly MPEIMETOB, JIOKYMEHTOB.
[Ipu 3TOM, B YyIOBJIETBOPEHUH TAKUX XOATANCTB MOXKET OBITh OTKa3aHO, MOCKOJIbKY
CYIIIECTBEHHOE 3HAYCHHE HMMEET CYOBEKTHBHOC MHEHHE JIUIA, IMPOU3BOJISIIETO
paccienoBaHue, YTO HE TO3BOJIICT B TIOJHOW MeEpe aaBOKATy BBICTYyNAaTh Kak
cyOBeKTy mokaspiBanusi. COOMpaHue N0Ka3aTeNbCTB MO3UIIMOHUPYETCS KaK MpaBo,
a He O00s3aHHOCThH 3amMTHHUKA. [lOpAIOK ydacTHsi 3alIUTHUKA B JIOKAa3bIBAHUHU
NPAKTUYECKH HE YPEryJIupoBaH, TaK KakK 3aKOHOJATEIHHO OMPEACIICHBI JIUIIh
crocoObl coOMpaHus JoKa3aTenbCTB. JlanHas mpobiema TpeOyeT CBOEro pemieHus,
MOCKOJIBKY ~ JIMIIb ~ 00Jlajjasi ~ 3HAYUTEIbHBIMM  TpaBaMM B YCIIOBHUAX
COCTSI3aTENbHOCTH, 3AIIUTHUK MOXKET 3((HEKTUBHO BBINOIHATH TY (DYHKIIUIO, TS
KOTOpOI OH M y4acTBYET B YTOJIOBHOM JI€JI€.

[IpousBenaeHHBIN  aHAMU3 MpPOOJEM, CBA3AHHBIX C  OOECIeUCHUEM
IIPOIIECCYAIbHOTO PAaBEHCTBA CTOPOH, TO3BOJISACT ClejaTh BBIBOJA O TOM, YTO
3aIATHUKY B HACTOSAIIEE BPEMS CYIIECTBEHHO YIIIEMJICHBI B TIpaBaX 10 CPaBHEHUIO
CO CTOPOHOW OOBWHEHHWS, B YAaCTHOCTH, IPH Yy4aCTUW B JOKa3bIBaHWU. Te
OTpPaHUYCHMsI, KOTOPBhIE BBEJEHBI 3aKOHOAATEIBHO JUIsl JAHHOW JeATEIhHOCTH
3aIUTHUKA, (PAaKTUYECKH CBOJSAT HAa HET MPEIOCTaBICHHBIC 3AIUTHUKY TpaBa B
JaHHOM cdepe, TOCKOJIbKY MPU3HAHKE J0KA3aTeIhCTBAMU CBEACHUH, MOIYYSCHHBIX
B YCTAHOBJICHHOM 3aKOHOM MOPSAKE 3alIUTHUKOM, B IOJIHOM Mepe 3aBUCHUT OT
CyOBEKTUBHOTO YCMOTPEHHSI OpTaHa pacciaeIOBaHuUs.

JlanHyro npo0iemMy HaJIeKUT pa3peliaThb, B MHOM Cl1y4ae HEBO3MOXKHO BECTH

pedb O TOM, YTO B POCCHUIMCKOM YrOJIOBHOM CYJIOIPOU3BOJACTBE peaqnu3yercs
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MPUHIIMIT COCTS3aTeNIbHOCTU CTOpOH. Eciu B CyneOHBIX CTaausX 3allUTHHUK
HECKOJIbKO B OOJbIIEH CTENEeHH YpaBHEH B TpaBax CO CTOPOHOW OOBUHEHUS
(MOCKOJIBKY OH TaKXe€ Y4YacTBYET B MCCIICIOBAHUM JI0KA3aTENbCTB, B X OIICHKE,
BIIPABE 3asBIIATH XOJIaTaliCTBa O MPU3HAHUU JI0KA3aTEIbCTB HEIOMYCTUMBIMH U
NPEAOCTABIATh J10KA3aTeNbCTBA), TO B XOJI€ JOCYAE€OHOTrO MPOU3BOACTBA €ro
JEATENbHOCTh OIPAHUYEHA HCKIIOUUTEIIbHO BO3MOXKHOCTBIO 3asIBUTh XOAATalCTBO
0 TPUOOIICHUH K YrOJOBHOMY JIeTTy COOpaHHBIX MM CBEJEHUN B COOTBETCTBHH C
3aKOHOJATENbCTBOM, B YJOBJIETBOPEHHH KOTOPOrO OpPraHbl paccienoBaHUs
3a4acTyI0 OTKa3bIBAlOT.

[TonaraeM HEOOXOMMBIM PACIIUPUTH NPaBa aJBOKATA, KOT/la OH JEHCTBYET
B Ka4eCTBE 3alllUTHUKA B YTOJIOBHOM CYAONPOU3BOACTBE, HAJIETUB €r0 HE TOJIBKO
BO3MOXKHOCTBIO COOMpaTh JIOKa3aTelIbCTBAa, HO M BBIPAOOTAaB MPOUEAYPY

TpaHc(OpMaLMK PE3YIbTATOB aJBOKATCKOM NEATENbHOCTH B JOKA3aTEIbCTBA.
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I'naBa 2 HpaBCTBEHHbIe ACIICKTHbI JCATCJIBHOCTH 3alllUTHHKA B

YI0JI0BHOM IIpoHecce

2.1 HpaBcTBeHHBbIe TpeOOBaHMS, NpelbsiBJsieMble K 3alllUTHUKY B

YIroJI0BHOM IIpo1ecce

OcymuiecTBiiss 3alUTY 10 YTOJIOBHBIM Ji€jaM, 3alllUTHUK JOJIKEH COOII01aTh
KaK YroJIOBHO-TPOIECCYalIbHbIE, TaK W HpaBCTBEHHbIE TpeOoBaHus. [Ipu 3TOM,
HAJUJIC)KUT YUYUTHIBATH CIIEAYIOIIME aCIIEKThI:

— yroJIOBHO-TIpolieccyaibHass  (YHKIMS ~ 3alUTHUKA  COCTOUT B
YCTAaHOBJICHUH OOCTOSITENBbCTB, ONPABABIBAIONIMX  I0JI03PEBAEMOI0
(0OBUHsIEMOr0) TUOO CMSTYAIOIIMX €r0 OTBETCTBEHHOCTb, B OKa3aHUU
JAHHOMY JIMIY FOPUANYECKON TOMOIIH;

— MU peaju3aliy CBOEH npoleccyalbHOW (PYHKIIMU 3aIIUTHUK HE TOJIBKO
UMEET MpaBO, HO W OOA3aHHOCTh HCIIOJIIB30BaTh BCE JOIMYCKAaeMbIe
3aKOHOM CPEJCTBA U CHIOCOOBI 3aIUTHI;

— 3AlUTHHUK HE SBISIETCS CyOBEKTOM OLIEHKHU JOKA3aTENIbCTB;

— aJBOKAaT HE MOKET OTKa3aTbCsl OT MPUHATOM HA ce0sl 3aIUTHI (32 pEIKUMHU
UCKITFOUEHUSIMH )

— aJBOKAaT HE MOXET OJHOBPEMEHHO 3alMIIATh B OJHOM JEJI€ HECKOJIBKO
JIUL, ECJIM UX HHTEPECHI POTUBOPEUUBEI.

3amuUTHUK B cooTBeTcTBMM ¢ 4. 1 cr. 49 VIIK P®, »t0 numo,

OCYILECTBJISIOIIEE B YCTAHOBIEHHOM YIOJIOBHO-IIPOLIECCYAJILHOM 3aKOHOM IIOPSIZIKE
3alUTy TMpaB U MUHTEPECOB MOJ03PEBAEMBIX U OOBUHSIEMBIX U OKa3bIBaIOIIEE UM
IOPUINYECKYIO TIOMOIIb IPU IIPOM3BOJACTBE IO YrojJOBHOMY neny. Mcxons w3
JTAHHOTO TOJIOKEHU S, TT0JIaraeM BO3MOKHBIM C(hOPMYIIUPOBATH Psi IPUHIIUIIOB, HA
KOTOPBIX JOJDKHA CTPOUTHCS 3aIUTA B YTOJIOBHOM CY/JOIIPOM3BOICTBE.
JlesTenbHOCTh  3alllUTHUKA HE  JOJDKHA  yCYIYOIsiTh  IOJOXKEHHE
MO3aIIMTHOI'O OTHOCUTEIBHO BOZHUKILIETO B OTHOLIEHUH ITOCIEAHEr0 TOA03PEHUS,

IMPCABABIICHHOI'O €MY OOBHHECHHSI. CyH_IHOCTB JAaHHOI'O TIIpMHIOUIIA ABJISICTCA
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OYCBHJIHOM, €CJIM 3aIlIUTHUK HE MOXET B CHJIY TE€X WJIM WHBIX NPUYUH YITY4YIIUTh
MOJIO’KCHHE TTOA3ANTUTHOTO, TO IOMYCKaTh €ro YXY/IIEHUSI OH HE JOHKCH HU TIPH
KaKnX 00CTOSTEIIHLCTBAX.

3amUTHUK JOKEH OTCTaWBaTh TpaBa M HE NPOTHUBOPEYAIINAE 3aKOHY
uHTEpechl mom3amuTHoro. IIpaBa momo3peBaeMoro, OOBHHSIEMOTO, YETKO
onpenenensl Hopmamu YIIK P®, monuManme ke 3aKOHHBIX HMHTEPECOB OoJjee
3aTpyaHuTenbHO. [Ipexe Bcero, HET €MHOTO MOHUMAaHUS OTHOCUTEIIBHO KPUTEPHS
pasrpaHUuYCHMs] 3aKOHHBIX UM HE3aKOHHBIX MHTEPECOB IOJI03PEBAEMBIX U
oOBuHseMBbIX. He BpaBasch B aHaiW3 CYIIECTBYIOIIMX IOJAXOJIOB K PEIICHUIO
JTAHHOT'O BOIIPOCAa B HAYYHOM COOOIIECTBE, MoJjlaraéM, 4To JIOJHKHO UMETh MECTO
JIMIITb OJTHO OTPAHUYCHHE 3aITUThI HHTEPECOB JOBEPHUTENISA: HE TOJDKHBI MOIJICKATh
3aIIUTe WHTEPEChl, TPOTHUBOPEYAIINE JICUCTBYIOIMIEMY 3aKOHOJATEIbCTBY
[64, c. 122]. B wacTHOCTH, HENB3sI ONMPABIBIBATEH (DAKT COBEPIICHUSI MPECTYILICHHUS,
3aIUIATh WHTEPECH, 3aKIIOYAIOMuecs B YKIOHCHHWH OT SIBKM B OpraH
paccieoBaHus U CyH, B JIOXKHOM JIOHOCE O MPECTYIUICHUH, B MOHYXICHUU WHBIX
YY9aCTHUKOB CYJIOIIPOM3BOJICTBA K JIaue JIOKHBIX TTOKa3aHUU U T.I.

JlesTenbHOCTD 3aIUTHUKA O KHA OBITh HAaIIpaBjIeHa Ha JOCTH)KEHUE UCX0/1a
nena, OObeKTUBHO M(WIIM) CYOBEKTHMBHO OJIATONPHUSATHOIO JUIS TOJ3AIUTHOTO, H
o0OecricueHre JTUYHBIX MUMYIIECTBEHHBIX U HEMMYIIIECTBEHHBIX MPAaB U MHTEPECOB
ITOCJIETHETO.

be3ycinoBHO, OOJIBITMHCTBO TMOM3AIIMTHBIX W WX aJBOKATOB CUYUTAIOT, YTO
HanOoJee OJIArONMPUATHBIM UCXO0JIOM IT0 YTOJIOBHOMY JICNTY SIBIIICTCS MPEKpaIeHue
YrOJIOBHOT'O TIPECIICIOBAaHUS B OTHOIICHWHM JAHHOTO JIMIIA Ha CTaJuu
NIPEeIBAPUTEIBHOTO paccienoBanus. YyTh MeHee OMaronpusTeH OMpaBAaTEeIbHBIN
IIPUTOBOP, TIOCKOJIBKY JI0 €ro TOCTAHOBJICHHUS JHIy, B OTHOIICHWH KOTOPOTO
OCYIIECTBIISIETCS YTOJIOBHOE TIPECIIeIOBAHUE, MPHUXOAUTCS IPETEpIeTh OOJIbIee
KOJIM4YecTBO HeymoOcTB. OJHAKO, MOTYT MMETh MECTO M WHBIE OJIarOnpHUsTHHIC
UCXOJIBI IO CYOBEKTUBHOMY MHEHHIO TTOI3aITUTHOT0. B 4acTHOCTH, /1711 HEKOTOPBIX
M0/I03PEBAEMBIX, OOBUHSEMBIX, OJIArOMPHUSATHBIA HMCXOJ MOXKET 3aKIHYaThCS U B

INPEKPALIEHUH  YIOJIOBHOTO  NPECIENOBAHUSA B  OTHOLWIEHWM  HETO IO
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HEPEaOMIUTUPYIOIIUM OCHOBAHUSIM, JJISI APYTHX — HA3HAYCHUE TaKOTO HaKa3aHUs,
C KOTOPBIM OH CYOBEKTHUBHO corjiaceH. [109ToMy BO3ZHMKAET BOMPOC O TOM, KaKOBBI
MUHHUMAaJIbHBIE CTPEMJICHUS JOJDKHBI OBITh Yy 3alIMTHUKA MPU OCYIIECTBICHUU
CBOEH yrojoBHO-TIporieccyanbHol ¢dyHKImu [29, c. 76]. [lomaraem, 9To maHHBINA
BOTIPOC JIOJIKEH MPEICTABIATH COOOM M CIEAYIONTNH MTPUHITUT TTPodecCHOHaTbHOM
TaKTHKU 3aIUTHL.

IIpencraBnsgercs, 4YTO MUHUMAQJIBHBIMU  3ajJa4yaMd  aJBOKaTta  IIpH
OCYIIIECTBIICHUN 3allUThl B YIOJIOBHOM CYJIONPOU3BOJCTBE, JOJLKHBI SIBIISITHCS
3a71a4¥ 110 HA3HAYEHHUIO MOA3AIMTHOMY CIIPABEIJIMBOI0 HAKa3aHUS U UCKITIOUEHUIO
BO3MOXHOCTH ITPUBJICYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH HEBUHOBHOT O Jiniia. M3
3TOr0 BBITEKAET CIACAYIOIINN MPUHIUI TAKTUKU 3aLUATHI.

JlesTenbHOCTh  3alllUTHUKA  JIOJDKHA  TapaHTUPOBAaTh  OCBOOOXKICHUE
HEBUHOBHOTO OT YIrOJOBHOW OTBETCTBEHHOCTH, a TAaKXE€ BBISIBICHHE BCEX
OTIPABIBIBAIOIINX W CMATYAIONINX OTBETCTBEHHOCTH OOCTOSTENHCTB, Ha3HAUCHUE
MUHHUMAJIbHOTO HAKa3aHUs MOJ3alIMTHOMY IpU MNPU3HAHUM €r0 BUHOBHBIM Ha
3aKOHHBIX OCHOBaHHUSIX.

JlokazaTenbCcTBa, MPOTHBOPEYAIIME BEPCUM IMOJ3AIUTHOMY, JOJIKHBI
MOJABEPraThCsi COMHEHHUIO CO CTOPOHBI 3aIlIUTHUKA WJIM UHTEPIIPETUPOBATHCS UHAYE,
4eM CTOPOHON OOBUHEHHSI.

Bompoc 0 TOM, MOJDKEH JU 3alIUTHUK O€30TOBOPOYHO JOBEPSATH BEPCUU
JIOBEPUTENISI O €r0 HEBMHOBHOCTHM WJIM IMOJBEPraTh €€ COMHEHHUIO, SIBIISIETCA
JTACKYCCHOHHBIM, OJJTHAKO, IOJIaraeM, 4TO OTBET HAa HETO HE UTPAET CYNIECTBEHHOU
pPONU NJIsi OTIPEACIICHUS MPUHITUIIOB TaKTUKU 3alUThI. BaxHO, 4TOOBI 3alIUTHUK
AHATU3UPOBAI KaXK bl dakT MPOTHUB MOA3aIUTHOIO, onpeness
JIOKA3aTEeIIbCTBEHHYIO 3HAYMMOCTb, BO3MOXHOCTb HEUTPAIU30BaTh HWHBIMU
CBEICHUSIMU, ITyTEM 3asIBJICHUS XOIaTANCTB U T.l1. KpaiiHe BakHa JeITEIbHOCTD MO
OIIEHKE  JIOMYCTUMOCTHU JIOKa3aTeIIbCTB, CBUJICTEIHCTBYIOIINX IPOTUB
MO/I3AITUTHOT0, ONpEALss, U3 KaKuX MCTOUHHKOB OYEHb IMOJYyYEHBI, COOFOCHBI
JIY TIPY 9TOM TIOJIOKEHUsI 3aKOHoJaTeNnbeTBa. [ apdekTuBHOrO OCyIIecTBICHUS

3alIUThI aIBOKAT AOJDKCH UMCTh NOCTATOYHBIC 3HAHUA 3aKOHOB, YMCTD IIPAaBHUJILHO
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NPUMEHATh MX TIOJIOKEHUs, TaKXke, Kak W pa3biCHEHUs BepxoBHOro wu
KoHcTUTYLIMOHHOTO Cy10B.

AJZIBOKaT JOJKEH B XOJE€ pealiu3alldd 3alllUThl IMIHUPOKO MCIOJIb30BATh
crienuaibHblie  To3HaHus. [locnegHue  aKTUBHO  MPUMEHSIIOTCS B XOJIe
paccineoBaHUsl PA3IMYHbIX MPECTYIUICHUH, W HEPEIKO B HCMHOJb30BAHUU
pasnuyHbBIX (OpM 3HAHUKA OpraHaMH pPACCIIEIOBAHUS JIOMYCKAIOTCS OIIUOKH,
KOTOpPBIE JOJUKHBI BBIBIATHCS 3alIUTHUKOM [26, ¢ 216].

OnpenenuB OCHOBHBbIE MPHUHIUIIBI, HA KOTOPHIX JOJDKHA 0a3upoBaThCA
TaKTUKA 3al[UThl, CIEAYET PACCMOTPETh BONPOCHI O JOMYCTUMOCTH PA3IUYHBIX
CPEJICTB OCYIIECTBICHUS JaHHOU A€ TENIbHOCTH. 17151 7TOr0 BUIUTCS HEOOXOUMBIM
OTPENIENIUTh PAJl KPUTEPUEB, KOTOPHIM JOJDKHA COOTBETCTBOBATh BHIOpaHHAs
TaKTUKa IO YroJIoBHOMY jeny. Ho 1 »Toro B mepByH0 oyepeanr Cleayer
OMPENIENUTh, UTO MPEICTABISAIOT COO0M CpeacTBa NPOPECCUOHATILHON 3aIUTHI.

[Tonaraem, 4To Takue CpeiCcTBA MOT'YT OBITh IBYX BUJOB: MPOIIECCYyaTIbHBIE U
KPUMHHATUCTUYECKHE.

[IporieccyanbHbie CpEACTBA — ITO T€, IPUMEHEHUE KOTOPBIX BICYET 3a COOOM
BO3HUKHOBEHHE MPABOOTHOIICHUI MEXIYy 3al[UTHUKOM M HHBIMH CyOBHEKTaMH
B3aUMOJICUCTBUSI, K TMPUMEPY, CBSI3aHHbIE C HEOOXOAMMOCTBIO pa3pelIeHUs
XoJaraiicTBa 3amIMTHUKA. [Ipu 3TOM, wucciaepoBaTensiMU OTMEYAETCA, 4YTO B
coOMpaHUU JOKA3aTEIbCTB U 3asBJICHUM XOJATalCTB B XOJI€ MPEIBAPUTEIBHOTO
pacciieloBaHUs 3alIUTHUKHA HEPEAKO 3aHUMAIOT MACCUBHYIO no3utuio [47, c. 263].
DTO BUAUTCS BO3MOXKHBIM OOBSICHUTh NMOHUMAHUEM MHOTMX aJBOKAaTOB, YTO MX
JEeATeNhbHOCTh Oymer Oe3pe3ynbTaTHOM, TaKk Kak BO MHOTHX XOJaTaiicTBax
OTKa3bIBa€TCAd OpPraHaMu paccieioBaHusa. B cyne, 1Mo oleHkam ucciaeaoBaTeleH,
aJBOKAThl JIEUCTBYIOT 0O0JIe€ AKTHUBHO, IOCKOJIBKY MPOLIEHT YJIOBJIECTBOPEHHUS
XOJIaTalCTB 3aIIMTHUKOB TaM 3HAYUTEJIBHO BBIIIE, YEM B XOJI€ pacCieIOBaHUs
[27, c. 103].

Kpumunanuctuueckue cpeacrtBa — 3TO T€, KOTOPbIE SIBISIOTCS CPEICTBAMU
uH(GOPMAIIMOHHO-TIO3HABATEILHON NEATEIbHOCTA  3alIUTHHKA, KOTOpbIE

peanu3yloTcsi B paMKaxX BCEH CHUCTEMBI IPABOOTHOIICHUM, YCTAHOBJIEHHBIX
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YTOJIOBHO-TIPOLIECCYyIbHOU (hOPMOii, B YCIIOBUSX MOTEHIIMAIIBHOTO WJIU PEAIbHOTO
MPOTUBOACHCTBUSI CO CTOPOHBI OOBUHEHMUSI.

[IpencraBnsieTcs, 4TO BECh 3TOT KOMIUIEKC CPEACTB JOKEH MPUMEHSATHCS B
YCJIOBUSIX JOIMYCTUMOCTH, KPUTEPUSIMHU KOTOPOH BBICTYNAIOT CJIEIYIOIIHE.

3aKOHHOCTH. 3aIIUTHUK 00s3aH MCIOIB30BAaTh BCE T€ CPEACTBA U CIIOCOOBI,
KOTOpbIE pa3pelieHbl 3akoHOM. K cokajaeHuio, UMEIOT MECTO CHUTYalluu, Korja
3aIIUTHUKAMHU HCIIOJB3YIOTCS M HE3aKOHHBIE CPEACTBA, MOXXHO OOHApYXHUTh HU
NpUMEpPbl TMPUBJICUCHUS] AJIBOKATOB K OTBETCTBEHHOCTHM 34 MPUHYXKJICHUE
YYaCTHHUKOB MPOMU3BOJICTBA K Jlau€ JTOKHBIX MTOKa3aHUH U T.]I.

be3ycnoBHO, aqBOKAT HE JOJHKEH MCIOJIB30BaTh CPEACTBA 3alUThI, KOTOPHIE
psMO 3amnperieHbl YTOJIOBHO-TIPOIIECCYATHbHBIM 3aKOHOJIaTEJILCTBOM:
UCIIOJIb30BaTh HACWIHCTBEHHBIE METOJbI MMOJYUYEHHS MOKa3aHUM, MOJCTPEKaTh
JOOBIX YYaCTHUKOB YTOJIOBHOT'O CYIOMTPOU3BOJICTBA K 3aBEOMO JIOKHOMY JIOHOCY,
MOHYXKJIaTh JKCIEpTa K Jadye 3aBEJOMO JIO)KHOTO 3aKIIOYEHHUS, OCYIIECTBISAThH
MOJIKYTI YYaCTHUKOB YTOJIOBHOTO MPOIIECCa, YTOOBI OHM JCHCTBOBAIM B MHTEPECAX
TIOJI3aIIUTHOIO U T.]I.

Taxke TaKTHMKa 3allUThl HE JIOJKHA CTPOUTHCS HA HAPYIICHWHU IOpPsIKa
MPOU3BOJCTBA CJICACTBEHHBIX JEUCTBUM, K MPUMEPY, HEIIb3sI MPEPHIBATh CTATUIO
CBOOOJIHOT'O paccka3a JIONpalluBaeMoro, JaKe €clId HOTO MOrjo Obl OBITh
TaKTUYECKH BEPHBIM  XOJOM, TpeOOBaTh MPOMU3BOJICTBA  CJICICTBEHHOTO
AKCIIEPUMEHTA, €CJIM 3TO OyAET yrpoxkaTh 0€30MaCHOCTH YYaCTHUKOB U T.I.

AnBokaT o00f3aH pearupoBaThb Ha KaXJI0€ HapylIEeHHE OpPTraHOM
paccneqoBaHus " CyJIOM TpeboBaHMIA YTOJIOBHO-TIPOIECCYATBHOTO
3aKOHO/ATENbCTBA, CBSI3AHHBIX C MPaBOM Ha 3allIUTy, MOPSAKOM MPOU3BOJICTBA
CJIEACTBEHHBIX JEUCTBUU U T.HI. [Ipyr 3TOM, TUCKYCCHOHHBIM SIBIIIETCS BOIPOC O
TOM, JOJDKHA JIM OT 3allMTHHUKA CJIEJIOBaTh peaklMs B TOM Cllydae, KOrjaa
HapyIIEHUS UM BBISIBJICHBI, HO OHU MOT'YT OKa3aThCsl MOJIE3HBIMHU JJ1s1 OCJICTYIOIIEH
TaKTUKW 3allUTHl, K MPUMEPY, KOTJa TaKUEe HAPYIICHUsS MOAPHIBAIOT 3HAUYCHUE
OOBUHUTENBHBIX JOKa3aTeNbCcTB. K mpumepy, eciu 3alluTHUK, Y4YacTByS B

MNPpCABABICHUN JJIA OIIO3HAHUA I10403PpE€BACMOIO, 06Hapy}KI/I.H, 9qTO CTaTUuCThbI
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CYIIECTBEHHO OTJMYAIOTCS OT OIMO3HABAaeMOIro IO BO3pacTy, BHemHeMy Buay. C
TOYKH 3PCHHS psjla HCClenoBareneil, B TaKOM CiIydae HEIONMyCTHMO Ha
OTIPEICIICHHOE BPEMsI MTHOPHUPOBATH 3AIUTHUKY JaHHBIC HAPYIICHHS, K TIPUMEDY,
HE 3asgBJISTH O HEM B XOJ€ pacclefoBaHUs, a B CyJe XOJaTalWCTBOBaTh 00
UCKIIIOYEHUHU JTAaHHOTO JI0Ka3aTelbCcTBa Kak Hemomyctumoro [13, c. 26]. OnHako,
aHaJM3 TPABONPUMEHUTEIBLHON MPAKTUKU CBUIETEIBCTBYET O TOM, UYTO KOTJA 3TO
TaKTHUeCKH J(PGEKTHUBHO, 3alUTHUKA HE Cpa3y 3asiBISIOT O BBISBICHHBIX
HApYIICHUSX, & B TOT MOMEHT, KOTJIa 3TO MPEICTaBISAETCS] HANOOJIee ONTUMAIIBHBIM
JUIS 3alIMThl jJoBeputens. llomaraem, 4to TOMOOHBIC ACHCTBHUSA aJBOKaTa HeE
HapyIIalT TPUHIUN 3aKOHHOCTH. OIHAKO, CIeayeT YYUTHIBaTh M TOT (DaKT, 4To
3alliTa UMEET CBOMM IPEIHAa3HAYCHUEM HE CO3JaHhe IMOMEX JOCTHIKEHUS Ieieh
YTOJIOBHOTO CYJONpPOU3BOJICTBA, HE OOpbOy € mMpaBOCyIHEM, a, HAMNPOTUB,
CIIOCOOCTBOBAHUE EMY.

N36uparenpHOCTh. CyIIHOCTH AHHOTO KPHUTEPHUS IOMYyCTHMOCTUA TAKTHUKH
3aIATHI 3aKIIOYAETCS B TOM, YTO 3AIMTHHUK JIOJDKEH WCIOJIh30BaTh TOJIBKO TE
CpENICTBA, KOTOPbIE HE YCYTyOJSIOT MOJIOKEHHE TOJ3AIIUTHOTO, K MPUMEpY, HE
U300JIMYal0T €ro BMHY B TOM cllydae, KOTJla TMOJ03peBaeMblii, OOBHHSAEMBIN e€e
OTpHIIACT, HE TMPHUBOIAT K YCTAHOBJICHHUIO JIOTIOJHHUTEIBHBIX OOCTOSTEILCTB,
OTATYAIOIINX YTOJIOBHYIO OTBETCTBEHHOCT.

JIJ1st TOTO, 4TOOBI CPE/ICTBA, UCIIOJIB3YEMbIC 3aIIUTHUKOM, COOTBETCTBOBAIIH
paccMaTpUBaeMOMY KPHUTEPHUIO, aJBOKaT JIOJDKEH YMETh TMPEABUACTh W
IIPOrHO3UPOBATh BO3MOJKHBIE ITOCJIEACTBUS NMPUMEHEHHSI TaKHUX CPEICTB, B TOM
YHUCJIE U T€, KOTOPhIE MOTYT TOBJICYh HETaTHUBHBIC TOCIEACTBUS ISl 3aIIUTHI.
[Ipexxne dem XomaTaliCTBOBaThH O MPOHM3BOACTBE KAaKOTO-THOO CIIEICTBEHHOTO
JIENCTBUS, y4aCTUHU B HEM, 3AIIUTHHUK JODKEH 00 1yMaTh, HE MOXKET JIX 3TO TIOBJICYb
HEraTWBHBIC TOCHENCTBHS JJsi 3amuThl. [log00HBIN MOAXO0A MOKEH OBIThH
UCTIONB30BAaH M TIPH IIOCTAHOBKE BOMPOCOB 3AIIMTHUKOM II€pel CBOUM
JOBEpUTENIEM, WHBIMH yYaCTHHUKAMHU YTOJIOBHOTO Mpoiiecca. Hemp3s wWcKiIrouaTh
CUTYaIUH, KOTJIa MPOU3BOJICTBO TIOBTOPHOM WIJIH JIOTIOJHUTEILHOW IKCTIEPTU3HI 110

XOﬂaTaﬁCTBy 3allIMTHUKA MOXKCET IMPHUBECTHU K IIOJTYUCHHUIO HOBBIX JOKA3aTCILCTB B
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OTHOIIEHUM €ro JoBepuTensa. Eciu MMEIOTCs TaKue PUCKHU, HE CIEAYET 3adBISATh
COOTBETCTBYIOIIME XoaaracTra. [IoaToMy aiBOKAT JOJKEH UMETh OMPEACICHHbBIE
CIICIIMAJTIbHBIC 3HAHMS, TTO3BOJISIONINE €EMY MPOrHO3UPOBATh TE€ WM UHBIE BBIBOJIBI
JKCIEpTA.

HpaBcTBeHHOCTh  (3THYHOCTB).  JIaHHBIA  KpUTEpUH  JOIMMYCTUMOCTH
TaKTHYECKUX CPEACTB 3aIlUTHI BHI3BIBAET HAMOOJBIIIEE KOJIUYECTBO PA3HOTIACHUH,
TaK KakK pa3Hble HCCJIEAOBATENN OMNPEEISIIOT €ro HCXOAs M3 COOCTBEHHBIX
npe/cTaBlieHuid 00 3THKE, MOpaldu M HpaBcTBEHHOCTH. [lonaraem, 4yTo MOXHO
IIPEJIOKUTD CIECAYIOIIUI IIEPEUYCHb YCIOBUMN, IIPU KOTOPBIX TAKTUUECKUE CPEACTBA
3alUTHI JOJKHBI IPU3HABATHCS dTUYECKU JOIYCTUMBIMHU.

Bo-niepBrIX, HCTIONB3YEMBIM TAKTUYECKUN ITPUEM HE JIOJKEH YHUKATh YECTh
U JIOCTOMHCTBO KOTrO-JIMOO W3 YYaCTHUKOB YI'OJIOBHOTO CYJONpPOM3BOJCTBa. B
paMKax aHalii3a JJaHHOTO [pUeMa UHTEPEC MPEACTABIAET TOT (PaKT, 4TO 3AMUTHUKY
NPEAOCTABICHO MPABO BBISBICHUS TeX (AKTOB M OOCTOATENHCTB, KOTOPbIC
HETaTHBHO XapaKTEPU3YIOT OTJEIBbHBIX YYaCTHUKOB YIOJIOBHOT'O MPOLIECCA, TAXKE B
TOM CJy4ae, KOrja 3TO HApylIaeT TPAJAULMOHHBIEC MPEICTABICHHUS O YECTH WU
JOCTOMHCTBE. B 4acTHOCTH, NMPENCTABIAETCS, YTO BIOJIHE JOMYCTUMO HNPUBOIAWTH
dakThl 0 MOpaJbHOM, OE3HPAaBCTBEHHOM IIOBEJEHUU IOTEPHEBIINX, KOTJa 3TO
UMEET 3HAUYCHHE ISl YCTAHOBIICHUSI CTENIEHU BUHBI OOBUHAEMOTr0, TOHUMAaHUS €ro
MOTHUBOB (K MpuUMepy, Mo JenaM o0 H3HACHUIIOBAHWM, XYJIMIAaHCTBE, YOUHCTBE B
coctostHuU addexra u T.1.). B HEKOTOPBIX Cllydasx MPeCTaBIISICTCS TAKTUYECKHU
BEPHBIM TPUBOJUTH JNAXKE APryMEHTHI, B OINPEACICHHOM MEpE 3aTparuBarolIne
JOCTOMHCTBO MOA3aIIUTHOrO. K mpumepy, eciy 1mo yrojaioBHOMY A€y 3alllUTHUK
Oynmer omepupoBaTh  BBIBOJAAMH  CyAEOHOH  TICHUXOJOTO-TICUXHATPHUECKOU
3KCIIEPTU3BI, U3 KOTOPBIX CIEAYET, YTO MOA3AIINTHBIN SBJISETCS JIMIIOM C HU3KUM
UHTEIUIEKTOM, OTPAaHUYEHHBIM KPYro30pOM, OTO MOXKET CIOCOOCTBOBATH
CMSTUYECHUIO HAaKa3aHUs MOJICYIUMOTO.

ITonaraem, 4TO UCITOJIB30BAHUE AJIBOKATOM CBEICHUM, 3aTPArMBAIOIIUX YECTh

H JOCTOMHCTBO KOFO-JII/I60, AOITYCKACTCA, CCIIN CO6J'II-0I[CHI>I CIICOYIOIINUC YCIIOBUS:
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— O3By4HMBaeMble (PaKThl JOJDKHBI COOTBETCTBOBAThH JEHCTBUTEIHHOCTH W
OBITh YCTAHOBJICHBI MaTepHUaliaMHi YTOJIOBHOTO JIea;

— WCTOJb30BAaHWE TaKUX JAHHBIX JIOJDKHO  OBITh ~ OOYCIIOBJIEHO
HEO0OXOIUMOCTBIO UCITOJIL30BAHUS UX JJISI 3aLUTHI JOBEPUTEIIS.

Bo-BTOpBIX, TaKTUYECKU TpPUEM HE JIOJDKEH OKa3blBaTh BIIMSHUE Ha
MO3ULIMI0 HEBUHOBHOI'O, CIIOCOOCTBYS MPU3HAHUIO UM HECYIIECTBYIOIIECH BUHBI.

be3ycnoBHO, 3alllUTHUK HE JOJKEH CKJIOHSTH CBOErO JIOBEpUTEINS K
CaMOOTOBOPY HH IIPH KaKUX YCIIOBHSX, IMOJ00HAS TAKTHKA HE JTOIyCKAaeTC .

B-TpeThux, ¢ MO3UIIMM HPAaBCTBEHHBIX M ITUYECKUX IMO3MUIIUNA HETOMYCTUMO
OMpaBJaHUE COBEPIICHHS IMPECTYIJICHUS M MPEyMEHBIICHUS €ro 0OIIecTBEHHON
OITAaCHOCTH.

OrnpaBapIiBaTh COBEPIIECHHUE KaKOro-IMOO TPECTYIUICHUS 3alllUTHUK He
MOET, 3TO OyJeT SBHBIM HapyIIeHHEM OJTHYeCcKuX HopM. OJHaKo, BIIOJHE
JOMYCTUMO YyKa3bIBaTh Ha HE3HAYUTEIBHYIO CTEIEHb OOIIECTBEHHON OMAaCHOCTU
COJICSTHHOTO, B OCOOEHHOCTH, C YYETOM TOr'0, YTO 3aKOHOJAATElh MO3BOJISIET HE
OpUBJIEKATh K YrOJOBHOM OTBETCTBEHHOCTH JIMI[, COBEPIIMBIIUX JICSTHUE,
dbopManbHO MMEIOIIEe BCE MPU3HAKU MPECTYIUICHUS, HO MPU 3TOM SIBISIOIIEECS
Majno3HauuTeNnbHbIM. [loaTOMY ToONaraeM, 4YTO MOpPEyMEHbIIATh CTENEHb
00IIIeCTBEHHON OMACHOCTH HEIB3s, HO YKa3bIBaTh HAa HEOOJBIIYIO CTEICHb TaKOU
OMACHOCTH JCSHUS BIIOJIHE JIOIYCTHMO U B HEKOTOPBIX CIIydasx — HE0OXOIUMO.

B-ueTrBepThIX, HE JOMYCKAETCS HUCIOJIb30BaTh ATHUYECKUE IMPUEMBI B TOM
ciydyae, 4To0 OHHM CHOCOOCTBOBAJIM OT'OBOPY CO CTOPOHBI OOBHHSEMOTrO, HHOTO
Jula, IPYTrUx JIMil, HEBUHOBHBIX B COBEPIICHUU MNPECTYIUICHMs, a TaKXKe s
O0OBUHEHHUSI JIUIL B OOJIbIIIEM 00bEME, UEM ITO COOTBETCTBYET UX BUHE. TakTUuecKue
IpUEeMbl HE JOJKHBI MPUBOJAUTH K PA3BUTHI0O HU3MEHHBIX UYBCTB, COBEPIICHUIO
aMOpAJIbHBIX MOCTYIKOB, J1au€ JOKHBIX MMOKAa3aHUM

AHaM3 [TaHHOTO ATUYECKOr0 KPUTEpPUsI HEOOXOJUM B CHIY TOrO, 4TO
HEPEAKO MO3UIHNS ITOJI03PEBAEMOr0, OOBHHSIEMOr0, B CBOCH OCHOBE MMEET OTrOBOP
HEBUHOBHBIX B COBEPIICHUU TPECTYIUICHUS MO0 HA TPEYMEHBIICHUU CTETCHHU

CBOCH BHHBI M BO3JIOXKECHHs €¢ B Ooibllell Mepe Ha JApyrux. B maHHOM ciiydae
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MOJ03PEBAEMbI JIa€T JIOKHBIE TMOKA3aHHUs, YTO SBHO aMOpaIbHO. B HEKOTOPBIX
Cly4asx Jiaxe Bo3MOxHa (anbcuduKalys 10Ka3aTesIbCTB B OTHOIIEHUN UHBIX JIUIT
CO CTOPOHBI YKa3aHHBIX CYObEKTOB. Bo3HMKaeT BOMpOC, KaK 3TUUECKU MPABUIBLHO
JICWCTBOBATH B IAHHOM CHUTYAaIlMU aJIBOKATY.

3aHuMaTh MO3UIUIO BONPEKHU BHIOPAHHON JOBEPUTEIEM aJBOKAT HE MOXKET,
KaK M OTKa3aTbCs O TMPHUHATOM Ha ceOsl 3aluThl, Ja)XKe HMCXOAS M3 ITUYCCKUX
coobOpaxenuit. [lomydaercsi, 4To €IMHCTBEHHOE, YTO MOXKET CJieJaTh B JaHHOMN
CUTYallMH 3al[UTHUK - TTIOSICHUTh CBOEMY JIOBEPUTEIII0 aMOPAJIbHOCTD €T0 TTO3UIUH.
Ho ecnu mom3amuTHbI OyaeT MNpoaokaTh HACTauBaTh Ha CBOEH IMO3MIUH,
00s13aHHOCTBIO aJIBOKaTa OYyJIeT ee Mo AepKaHue.

31ech cuuTaeM 1e1ecoo0pa3HbIM YASIUThL BHUMAHUE €I1e OJHON CUTYyaIluu —
KOrjia MOJA03pEBaeMblil, OOBHUHSIEMbIA, B CHUJIy KaKUX-TUOO MOTHUBOB COOOIIAET
OpraHy paccieI0BaHUs O COBEPILIEHUH UM JPYTUX MPECTYIUICHUH, pAHEE O KOTOPBIX
IIPABOOXPAHUTEIHLHBIM OpraHaM He ObLIO M3BECTHO JTUOO HE MMEIOCh OCHOBAHHIMA
MOA03pEBaTh YKA3aHHOE JIMIO B MX COBEpPIICHMU. B TOM ciywyae, Korjma takoe
BOJICU3BSIBJICHUE TI0JI03PEBAEMOT0, OOBUHSEMOrO, SBJISETCS CBOOOJHBIM, HE
BBIHY)KJICHHBIM, II0Jara€M, 4YTO 3allWTHUKY HAMICKUT JHUIIb pPa3bICHUTH
BO3MOXKHBI€ TMPABOBBIC IIOCICACTBUSA PACCMATPUBAEMON TMO3UIIMU — KakK 3TO
MOBJIUSICT HA KBATM(UKAIIMIO COJICSTHHOT O, KAaKOe HaKa3aHUue MOXET IMOBJIeYb U T.]I.
OtroBapuBarh MOJ3AIIUTHOTO OT peAIU3allMU TaHHOW MO3UIIUU OyAET HEATUIHO.

B-nsAThIX,  TakTUYeCKHME  TNPHUEMBI  HE  JOJDKHBI ~ CTPOUTHCA  Ha
HEOCBEJOMJICHHOCTH YYaCTHHKOB YTOJIOBHOTO CYJIOTPOU3BOJICTBA OTHOCUTEIBHO
IIPABOBBIX U MPOLECCYATBHBIX HOPM.

Ha agBokara Boznmaraercs OOSI3aHHOCTh OKa3aHUs IPaBOBOM IMOMOINH, B
collepkaHNE KOTOPOW BXOMWUT M WH(DOPMUPOBAHHWE MOA3ANIUTHOTO 000 BCEX
NIPABOBBIX ACIMEKTaX €ro Jeia, B OCOOCHHOCTH, MPOILECCYaTbHBIX W YrOJIOBHO-
MPaBOBBIX. B HEKOTOPBIX Clydasix TaKUE PA3bSICHECHHS MOTYT BJI€Yb U3MEHEHUE
MO3UIMUA MOA3aIUTHOrO. Tak, K MmpuMmepy, Ipu O3HAKOMJIEHUH C IMPOTOKOJIOM
3a7iep KaHus TOJI03PEBAEMOT0, 3aIIUTHUK MOKET YBUJIETh, UTO B ICICTBUTEILHOCTH

OCHOBaHMUA JIA 3aACprKaHUsA OTCYTCTBYIOT, Pa3bsACHHUTL 3TO IMOA3AIIMTHOMY, a
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TaKX€ Pa3bACHUTh EMY MPABO HA OTKAa3 OT Jaud MOKa3aHUN U PEKOMEHIOBATh EMY
UM BOCIOJIb30BaThCSI UCXOMsl M3 TaKTHMUECKUX cooOpakeHuil. B maHHOM ciyuae
pPa3bsACHEHWE YKA3aHHBIX IMPABOBBIX BO3MOXXHOCTEW JOBEPUTEIIO IO3BOJIUT
NOJIyYUTh BpeMsl JUIsl KOPPEKIMH TaKTUKA MU €€ Haubojiee ONTUMaIbHOTO
WCIIOJIb30BAHUS B MHTEpPECAX MOA3AIIUTHOIO.

B-miecTeix, ucnonb3yemas 3allUTHUKOM TaKTHUKA HE JOJDKHA NPUBOJIUTH K
IIOAPBIBY aBTOPUTETA IIPABOOXPAHUTEIBHBIX OPTraHOB.

Hepenko neqaTenbHOCTh 3alllMTHUKA CTPOUTCS HA BBIABICHUM OHIMOOK,
NPOCYETOB W HapylleHUuH TpeOoBaHUM 3aKOHA, JIOMYCKaeMbIX OpraHamu
paccienoBanus u cyaamu. [lomaraemM, 4To B JaHHOM ciiyyae He OyJeT HapylleHun
TpeOOBaHUN OTHUKH, €CJIM aJBOKAaT HE OyJeT HCMIOJIb30BaTh HEIONMYyCTUMbIC
cpencTBa. BeIsBiisis U yka3biBasi T€ OIIUOKU M HEIOCTATKU, KOTOPbIE MPEMATCTBYIOT
HA3HAYEHUIO  YTOJOBHOTO  CYJONMPOU3BOJCTBA,  3AlIUTHUK  CIIOCOOCTBYET
MIPABOCYJIMIO, COOTBETCTBEHHO, JEHUCTBYET B COOTBETCTBUU C O3THYECKUMU
TpeOOBaHUSMHU.

ITogBomst wWTOr, MOXKHO CcHAenaTh CIHEAYIOIIUE BbIBOABL JleATeNbHOCTH
3alMUTHUKA B YIOJIOBHOM CYJOIPOM3BOJCTBE [JOJKHA OCYLIECTBIATHCA C
COOJIIOJICHUEM HE€ TOJBKO YTrOJOBHO-TIPOIECCYANbHBIX, HO M HPABCTBEHHBIX

Tp€6OBaHI/Iﬁ, CO6JIIOI[8,SI TP 5TOM OIIPCACIICHHBIC IIPUHIIUIIBI.

2.2 IIpobaembl co0J0AeHMST HPABCTBEHHOCTH MNpH BbIOOpe M

peanu3anuy TAKTHKH 3aIIIUThI

JIroOast TakTuka Bcerja oOJagaeT CHUTYallMOHHBIM XapaKTEpOM, 3TO XKe
KAacaeTcsl U TAKTUKH 3alIUThI, OHA MOXET CYIIIECTBEHHO MEHSTHCS B 3aBUCUMOCTHU
OT TOTr'0, Kakasi UMEHHO CUTYalHsl CIIOKHUIIACh.

B KpUMUHaIMCTHYECKON  JIUTEpaType  CYLIECTBYET  MHOXKECTBO
UCCJIEOBAHUM, MOCBSIIIEHHBIX CIEACTBEHHON CUTYAINH, €€ TIOHSITUIO U CTPYKTYpE.
B nenom MOXHO TOBOPUTH O TOM, YTO OHa SIBJISIETCS OMNPENEIICHHOW MOJEIbIO,

cojepykaiieid B cebe HamboJiee XxapaKTepHbIe, TUIIUYHBIC W 3HAYMMBIC MPHU3HAKU
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paccieoBaHUsl KOHKPETHBIX OOCTOSITEILCTB Ha OINPEIACTICHHBIX AdTamnax W IpH
ONPEAECIECHHBIX YCIOBHUSIX.

Ha BO3HMKHOBEHHE KOHKPETHOW 3aIMTHOM CUTYAaIlMU BIIMSET HECKOJIBKO
OCHOBHBIX (pakTOpoB. [Tomaraem, 94To cpear HUX MOKHO HA3BaTh:

— OTHOILIEHUE TMOJ3AIIUTHOTO K WHKPUMHUHUPYEMOMY MPECTYIUIEHUIO

(mpu3HaAET OH ce0si BAHOBHBIM WJIU HE MPU3HAET);

— HMEIOTCS JIM JOKa3aTeIbCTBA, N300JIMYAOIINE TOA3AIUTHOrO.

B xkaxmoil wu3 paccMaTpUBaeMbIX CHUTYyallMil 3allUTHUKY HEOOXOIUMO
OTIPEENSATh TAKTHKY OCYIIECTBICHHUS 3alllUTHl C COONIOACHHUEM HPABCTBEHHBIX
TpeOOBaHUIA.

ITonaraem, YTO MOXHO BBIJCIHUTH CIEAYIOIIUE THUIWUYHBIE 3allUTHBIC
CUTYyalluu:

— TOJA3AILIWUTHBIM MPU3HAECT BUHY B MHKPUMUHUPYEMOM IPECTYIUICHUU U
UMEETCS IOCTaTOYHO JJOKA3aTeNbCTB, 00EKTUBHO MOITBEPKAAIOIIUX €TI0
MpU3HAHUE,

— TMOJ3AIMTHBIN BUHOBHBIM Cce0sl TPU3HAET, HO JOKa3aTelIbCTBA,
00BEKTHUBHO MOATBEPKIAIOIINE €r0 IPU3HAHUE, OTCYTCTBYIOT;

— TMOJ3AIMTHBIN BUHOBHBIM ce€0sl HE TPU3HAET, a COBOKYIHOCTb
MMEIOILIUXCS JI0KA3aTENbCTB, C TOUKH 3PEHUS 3aIMTHUKA, HEAOCTATOYHA
JJ1s1 IPU3HAHUS €r0 BUHOBHBIM;

— MOJ3AIUTHBIN BUHOBHBIM C€0sl HE MPU3HAET, HO 110 MHEHUIO 3alUTHUKA
MMEIOILINUXCS JOKA3aTENbCTB JIOCTATOYHO I IPU3HAHUS €TO0 BUHOBHBIM.

[Tpoananuzupyem B 001IEM BUI€ TAKTUKY JCHCTBUS 3aIIUTHUKA B KaXI0H U3
yKa3aHHBIX CUTYyal[ui, 0c000€ BHUMAHHE YJ€Jsi1 BOIPOCOM O TOM, KaKUM 00pa3oM
3aIIUTHUK JTOJDKEH COOJTI0IaTh HPAaBCTBEHHBIC TPEOOBAHMS.

Curyauus niepas. I[loa3amuTHbId NpHU3HAET BUHY B MHKPUMUHUPYEMOM
NpEeCTYIUICHUM W HUMEETCA  JIOCTaTOYHO  JOKa3aTelbCTB,  OOBEKTUBHO
NOATBEPKAAIOUIUX €TI0 MTPU3HAHUE.

B paccmarpuBaemoil cuTyalMyd OCHOBHAsl 3aJada aJBOKaTa — OINPEIEIUTH

A0IMYCTUMOCTD JOKa3aTCIbCTB, ITOJIYUYCHHBIX OT €T0 IIOA3allIUTHOIO, B OCO6CHHOCTI/I,
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MPU3HATENIBHBIX MTOKAa3aHUM, YTOOBI UCKJIFOYUTH UX MOJyYCHUE TyTeM HE3aKOHHOTO
BO3JICUCTBUA Ha  MOA3AIIUTHOrO. Takoe  BO3JEHCTBHE  MOXKET  OBITh
NCUXOJOTMYeCKUM (K TpuMepy, KOraa IO0J03pEBAEMOMY, OOBHUHSEMOMY,
COOOIIAIOT, YTO B CIy4yae OTKa3a J1aTh MPU3HATEIbHBIE MOKA3aHUS B COBEPIICHUU
NpECTYIUIEHUS! OH Oy/IET 3aKJII0UEH IO0J CTPaXxy, IOMEIIEH B Kamepy, B KOTOPOH K
HEMY MOXET OBITh MPUMEHEHO HAaCWiWe W T.A.), a TaKkke (QU3NUECKHM (K
COXKAQJICHUIO, CIy4aW, KOrJla HACWIbCTBEHHbIMH METOJAMHU  COTPYIHHUKHU
IPABOOXPAHUTEIBHBIX OPTaHOB MBITAIOTCS MOJYYUTh MPU3HATENbHBIE MMOKa3aHus,
CYILIECTBYIOT J0 HacTosmero BpeMeHu). OOs3aHHOCTBHIO aJBOKaTa SBIISIETCS
BBISIBJIEHUE BCEX TaKUX (PAaKTOB U pearupoOBaHUE HA HUX, BHE 3aBUCUMOCTH OT TOTO,
€CTh JIM Y HErO0 COMHEHHS] B BUHOBHOCTHU CBOETO MOJI3AIIMUTHOIO JTUOO HET.

OCHOBHBIM IIpOLIECCYATIBHBIM CPEICTBOM, KOTOPOE MOXKET B JIAHHOM CIly4yae
UCIIOJIb30BaTh 3AIUTHUK, SBISIETCS 3asBJICHHE XOJATalCTB C YKa3aHUEM Ha TOT
¢dakT, 4TO OT MOJ3AMMUTHOTO OBLIN TOJYYEHBI CBEJCHUS O MPUBEACHUH K HEMY
HE3aKOHHBIX METOJIOB BEIEHUS pacciieoBanus. JlaHHbIe Xx0/1aTailcTBa MOTYT ObITh
HAIlpaBJIEHbl PYKOBOJUTENIO CJIEACTBEHHOIO OpraHa WM HAYaJlbHUKY OpraHa
J03HaHUs, HO OoJee 3 PeKTUBHBIM OyAET HAIIpaBJICHHE XoAaTaicTBa TU0O0 5Kamo0bl
Ha UMS TPOKYPOpa, MOCKOJIBKY UM OCYILECTBIISIETCS MPOLECCyalbHbI HAA30p 3a
coOJIr0/IeHneM 3aKOHHOCTH. Eciu uMeroTcs IoKka3aTeNnbCcTBa, CBUIETEIbCTBYIONINE
O HE3aKOHHBIX METOJIaX, OHM JOJKHBI OBbITh NPHOOIIEHBI (K HpHUMEpY, OMPOC
aJIBOKATOM CBHJIETENS MPUMEHEHHUsI HAaCWIMA K €ro moj3almutHomy). Eciu takue
JI0Ka3aTeIbCTBA MOT'YT OBITh MOTYYEHBI, 3aLIUTHUKY HEOOXOAMMO X0AaTaliCTBOBATh
00 arom. K mpumepy, ecau moA3aliUTHBINA 3asBISET, YTO €ro U30MBAIM U y HETO
UMEIOTCS TEJIECHbIE MOBPEKIEHUS, 3alIUTHUK JOJDKEH XOJaTaliCTBOBATH O
OPOBEACHUM MEIULHUHCKOTO  OCBUACTEIbCTBOBAHMS, CyIeOHO-MEAUIIMHCKON
DKCIIEPTU3BI.

Korpaa 3amuTtHuk yoexaeH B JOMYCTUMOCTH TMOJYYeHHBIX JOKa3aTeIbCTB B
OTHOIIEHUU €ro JIOBEPUTEINs, CTPOUTh TAKTHKY CIEAYET C YroJIOBHO-TIPABOBBIX
no3unuid. B yactHOCTH, cieayeT pemuTh BOIMPOC O TOM, MMEETCS JIM COCTaB

NpecTyIUIEHUS! B JNEUCTBUSIX NoA3alIUTHOrO. IIprmMepom 3(pPpeKTUBHOM TaKTHKH
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3aIIUTHUKA MOYKET BBICTYIHUTH CIEAYIONIUI. B OTHOIIEHNN HECOBEPIIICHHOIETHETO
H. 651510 BO30Y:X1I€HO YTOJIOBHOE JIETIO MO (PaKTy COBEPIIEHUSI UM MOLIEHHUYECTBA,
JI0Ka3aTeIbCTB MO YrOJIOBHOMY €Ny OBUIO JOCTaTOYHO, OJIHAKO, BCTYNHBIIUI B
JIeNI0 3alIUTHUK MO COTJAIIEHUIO, M3ydasi MPOTOKOJBI CIEICTBEHHBIX ACHCTBUH,
IPOBEJICHHBIX € YYaCTUEM €ro MNOJ3allUTHOIO C aJBOKAaTOM I10 HAa3HAYEHHMIO,
YCTaHOBWJI, YTO HA MOMEHT COBEpUIeHMs NpecTyruieHus H. erne He MCMOMHUIOCH
16-tu neT, COOTBETCTBEHHO, OH HE MOKET OBITh CYyOBEKTOM JAHHOTO MPECTYIIICHUS
Y HE TIOJIJICKUT YTOJIOBHOM OTBETCTBEHHOCTH 3a HETO. 3allIUTHUKOM OBbLIO 3asIBJICHO
XOJJaTAaCTBO O MPEKPAIIEHUU YTOJOBHOTO Jelia, KOTOpoe ObUIO YIOBIETBOPEHO
[53].

Taxoke B 00s13aTeTHbHOM TOPSAKE 3AIIUTHUKY HAJICKUT OMPEIEIUTh, BEPHO
¥ KBaNU(UIIUPOBAHBI ACHCTBUSA MO3AIUTHOTO, HE BMEHEHO JIN eMy 00JIee TSHKKOe
npectymienue. K mpumMepy, mo yroJioBHOMY Aeny, BO30YKACHHOMY B OTHOIIIEHUU
J1. o ¢akty coBepiieHUss UM yOUHCTBA A., 3alIUTHUK, U3yYUB MO3UIUIO CBOETO
JIOBEPUTENI U HMEIOLIUECS MO Jely JO0Ka3aTelIbCTBa B XOJ€ O3HAKOMJICHHUS C
MaTepuallaMi YTOJIOBHOTO JIeJia, 3asBHJ XOJATalWCTBO O TepeKkBamupuKaIimu
nevictBuit J[. c 4. 1 ct. 105 YK P@ Ha u. 1 cT. 108 YK P®, MOoTHBUPYS 3TO TEM, YTO
u3HavanbHO A. Hanmazgan Ha Jl., u30ui ero, B CBSI3U C 4eM, HAHOCS yaap A. HOXOM,
J1. mpeBbIcuI npefenbl HeoOxoaumoi 06oponbl. CregoBaresieM B YAOBIETBOPEHUHU
XOJlaTaiicTBa 3alllUTHUKAa OBUIO OTKa3aHO, OJHAKO B cyae jaedctBus /l.
nepekBaInpUIMPOBaHbI, OH ocyxeH 1o 4. 1 ct. 108 YK P® [56].

Haayiexwur 3aiuTHIKY B pacCMaTpUBAEMON CUTYaI[H UCCIIE0BATh U BOIPOC
O HaJIUYUU OOCTOATENBCTB, CMATYAIOIIUX M OTSATYAIOUIMX OTBETCTBEHHOCTD
no3amuTHOro. HeoOXoauMo BBIACHATH, HET JIM KaKuUX-THOO CMSTYarouInx
OOCTOATENBCTB, KOTOphlE HE OBUIM YUYTEHBI CYJOM, a TaKKe OTATYarolInux
00CTOSITENBCTB, YITCHHBIX OMKUO0YHO. [I[pruMepoM MOKET BBICTYNaTh 00KajIoBaHUE
3aIIUTHUKOM TpUroBopa cyna B oTHomeHuu C. B CBS3M C Te€M, UYTO CYJ
HENPAaBOMEPHO TpH3HAN  oTArdarommm Hakazanue C. 00CTOATEIHCTBOM
COBEpIIIEHWE MM MPECTYIUICHUsS] B COCTaBE TPYMIbI JIUIl MO MPEABAPUTEILHOMY

CrOBOpY, TOrJa Kak ocyxaeH oH ObL1 mo cT. 158 YK P® u nanHblif pu3HaK yxe

44



ObUT ydTeH TpU KBadu(UKALUM €ro JeWCTBUU. AMNCIISIUOHHAS WHCTAHIIUS
W3MEHUJIa MPUrOBOP CyAa MEPBOM MHCTAHIMU, UCKIIIOUMB YKa3aHHOE OTArYaroiee
00CTOSATEILCTB M CHU3MB Ha3HaueHHoe C. Haka3anue [45].

B paccmarpuBaeMoil cUTyallMu 3alUTHUK TAKXE JIOJKEH aHAM3UPOBATh
HAJIM4YUEe WIA OTCYTCTBME OCHOBAaHMUM M30paHMsl B OTHOIIEHUU €ro JOBEPUTENS
Mepbl npecedeHuss. CiaeayeT OTMETUTh, YTO KaK MPABHIO 3AIUTHUKH O0XKaITyIOT
u30paHue JUIIb TeX Mep MPECEYCHMS, KOTOPhIE CYIIIECTBEHHO OTPAaHUYUBAIOT ITpaBa
110/1I03pEBAEMbIX, OOBHHIEMBIX (OMAIIHUM apecT, 3aKiIIoueHue noj crpaxeit). 1
Takhe OO0XaJOBaHMsSI HEPEeNKO ObIBAIOT pPE3yJbTAaTUBHBIMU. Tak, Hampumep, Mo
yrOJIOBHOMY Jiely B OTHouleHuu T. Obula u30paHa mepa mnpeceyeHusi B BUJE
3aKJIIOUCHMS TIOJ CTPaKy. 3allUTHUK O00XajoBajl JaHHOE PEIICHHE, YKa3aB, 4TO
OCHOBAaHMI M30paHusi caMOil CypOBOW Mepbl NPECEUEHHUs B JAHHOM CIy4yae He
UMEJIOCh, TIOCKOJIBKY €ro MOA3AIIUTHBIA MOJHOCTHIO MPU3HAN CEe0si BUHOBHBIM,
BBITAJT TIOXUINEHHOE, CyJTUM OBLT paHee B HECOBEPIIICHHOJIETHEM BO3PACTe, B CBA3HU
C YeM, pPEelUJuBa B €ro JCUCTBUAX HET, UMEET MOCTOSSHHOE MECTO >KUTEIbCTBA,
pabotaer yialieHHO Ha JoMy. Mepa npecedenus T. Obula M3MEHEHa Ha JIOMaITHUAN
apect [46].

Te mepwl mpecedyeHHsi, KOTOPbIE TPAJAUIIMOHHO CUUTAIOTCS «MSATKHUMH», B
0COOEHHOCTH, TIOJIMMCKA O HEBBIE3/IC U Ha/JIekKAIIEM MOBEIACHUH, TPAKTUYECKHU HE
BBICTYNAIOT MPEAMETOM O0KaJoBaHUsI 3alllUTHUKaMU. VcciaenoBaTenu 0ObsICHIIOT
3TO TEM, YTO JIaHHAsl Mepa MPEeCeUYeHUs] HE BOCIIPUHUMAETCS KaK OrpaHUYMBAIOIAs
npaBa MOJA03peBaeMoOro (OOBHHSEMOr0), HO TaKOW TMOAXOA BpPSA JU MOXHO
npu3Hath BepHbIM. [lonaraem, 4TO Mpu OTCYTCTBMU OCHOBAaHHMI U30paTth Mepy
npecedeHus (a HEPEAKO CIeAoBaTeNd HW30UPAOT TOJMUCKY O HEBBIE3E W
HaJIeKAallleM TMOBEICHUHU, KOrja B JIEUCTBUTEILHOCTH HUKAKUX OCHOBAHUU s
ATOTO HET), 3alUTHUK 00s13aH 00KaioBaTh €€ H30paHue.

Curyamust Bropasi. llom3amuTHbIE BUHOBHBIM ceOsl  MpU3HAET, HO
JI0Ka3aTeIbCTBA, 00BbEKTUBHO MOATBEPKIAIOIINE €T0 MPU3HAHUE, OTCYTCTBYIOT.

JlanHasi 3amuTHaAsE CUTyallUsl CYIIECTBEHHO Oojiee CIIOXKHA [JIsi BbIOOpa

BCpHOﬁ TAKTUKHW 3alllUTHUKOM, YEM IIPCAbIAYIIAs. I[J'ISI TOrO, YTOOBI OIpCaACINTD,
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KaKyl0 TaKTHKY B JIAHHOM CJIy4a€ HAJJICKUT HUCIOJIb30BaTh 3AlIUTHUKY, CIEIYET
OTBETUTH HA JIBA 3HAYMMBIX BOIPOCA:
— JIOJDKEH JIM aJBOKAT COOOIIUTH MOA3AIUTHOMY, YTO €ro MpU3HAHHUE HE
MOATBEPKAAETCA TOKA3aTEIbCTBAMM;
— CJEAYeT JU aJIBOKaTy PEKOMEHAOBAThH MOA3AIIUTHOMY OTKAa3aThCs OT
MPU3HAHKS BUHBI, U3MEHUTH CBOIO MTO3UIMIO U 3a5IBJISITh O HEBUHOBHOCTH.

Ha nepBeb1it Bonpoc ciieiyeT OJHO3HAYHO OTBETUTh YTBEpAUTENbHO. Ha 310
YKa3bIBAJIM €I1I€ MPOLIECCYATUCThI COBETCKUX BpeMeH. B wactHocTh, JI.JI. Kokopesa
MOJIaraeT, 4YTO 3alIUTHUK JODKEH CTPEMHUTHCS pa3o0paThcsi B 0OCTOSTEIHCTBAX
Jiena, W, COOTBETCTBEHHO, JIOJDKEH COOONIUTh O CJIOKMBIICWUCS CHUTYaIluu
MOA3AILIUTHOMY.

Ha BTOpOI BOIPOC OTBETUTH HECKOJIBKO CJIOYKHEE. 3/I€Ch YKE OCTPO CTOUT
BOIIPOC O HPABCTBEHHOCTH W JTHUKE, BIIPAaBE JIM 3AIUTHUK HApPYLIUTh JAHHbIC
TpeOOBaHUS U PEKOMEHJOBaTh HE TMpHU3HABaTh CBOIO BUHY JIHIY, KOTOpPOE
COBEPIIWIO MPECTYIUICHUE U YK€ BbIOpaso MO3ULUI0 packasHus. B Tom ciydae,
KOrjla TMpHU3HATENbHbIE TMOKAa3aHWs ObUIM TIOJYYEHbl HE3aKOHHBIM ITyTEM,
pEeKOMEHAAIMM MO OTKa3y OT paHee JaHHbIX IOKa3aHuUW OyIayT OTBeYaThb
TpeOOBaHUSIM HPABCTBEHHOCTH M Mopayiid. Ho kak ObITH B TOM CiIy4ae, KOT/ia MX
yAQJIOCh TMOJYYUTh 3aKOHHBIM IIyTEM, OTBETUTh CJIOXKHO. C TOYKM 3peHus
M.O. baeBa, 3alllUTHUK JIOJDKEH OTPAHUYUTHCS PA3bSICHEHUEM MOA3AIIUTHOMY
¢dakTa, 4TO MpU3HATENbHBIE €r0 IMOKa3aHUs MaTepuajaMd YroJIOBHOTO Jelia He
MOJITBEPKAAIOTCSA, @ B TAKOM CJIy4a€ OHU HE MOTYT OBITh IMOJIOXKEHBI B OCHOBY
ooBuHenus [13, c. 119]. B nenoM maHHBIM MOAXOJ HAMU pa3jaeiseTcs, HO BCE
CUMTaeM, 4TO HE OYJeT SBIATHCA HAPYIICHHEM HOPM OTHUKH aJBOKata Oojee
noIpOOHOE Pa3bsICHEHHE TMOJ3AIIUTHOMY CIOXUBIIEHCS cuTyanu. B mpaHHOM
cllyyae, Kak MpeJCTaBIISIeTCs, 3alIUTHUK JOJKEH COOOIIUTh, YTO B CIIydae, €CJIM He
OyayT TONy4YeHBl JIOMOJIHUTEIBHBIC JIOKA3aTEIbCTBA, BPSA JM BO3MOXKHO
IIPUBJICUEHUE TMOJ3ALIUTHOTO K YIOJOBHOW OTBETCTBEHHOCTH, HO TOCJIEAHUU

JOJDKCH CaM CACIAaTb BI)I60p, IIpoaAO0JKAThL JIK €My 3aHHUMAThb IIPHU3HATCIBbHYIO

46



MO3UIMIO JTUOO OTKAa3aThCs OT Hee. B 3aBrcuMocTH OT BBIOOpA JOBEPUTENS JOTIKEH
JIEUCTBOBATEL U aJBOKAT.

B Tom cnydae, eciau moA3amiMTHBIM OyneT MpOJ0JKAaTh MPU3HABATH ceOs
BUHOBHBIM, 3alllUTHUK JOJDKEH XOJATaliCTBOBaTh O MPEKPAIIEHUH YTOJIOBHOIO
IIPECIENOBAHUSA B CBS3M C TeM, 4To B cwiy 4. 2 cT. 77 YIIK PO «npusnanue
OOBHMHSIEMBIM CBOEI BUHBI B COBEPIICHUH MPECTYIUIEHUS MOXKET OBITh MTOJIOKEHO B
OCHOBY OOBMHEHUS JIMIIb MPU MOATBEPKACHUM €r0 BUHOBHOCTH COBOKYITHOCTBIO
UMEIOIINXCS M0 YTrOJIOBHOMY €Ny JO0Ka3aTelbCTB», a B JAHHOM Clly4ae TaKOH
COBOKYITHOCTH JJOKa3aTEIbCTB HE UMEETCH.

Ecnu nmoa3amuTHeI peluT W3MEHUTh CBOIO MO3MIMIO U OyIeT OTpUIIATh
CBOI0 IPUYACTHOCTh K COBEPLICHUIO NPECTYIUICHUS, AJBOKAT TAaKXKE JIOJKEH
XO0JIaTaliCTBOBATh O NIPEKPALEHNN B OTHOLIEHUH HETO YTOJIOBHOTO ITPECIEN0BAHUSA,
MOTHBUPYS 3TO OTCYTCTBHEM J0Ka3aTEIbCTB BUHBI OJ3AIUTHOIO U HEIPU3HAHUEM
UM BUHBI.

Curyarust Tpetbsi. [log3amuTHBII BUHOBHBIM c€0si HE TPHU3HAET, a
COBOKYITHOCTh HMEIOIIMUXCS JOKAa3aTelIbCTB, C TOYKA 3pPEHUs 3alllUTHHKA,
HEJOCTAaTOYHA JIJIsl IPU3HAHUS €70 BUHOBHBIM.

B nanHOil cuTyanuu BBIOOpD TAKTHUKH 3alIUThl JOCTATOYHO TNPOCT —
HEOOXOUMO  JOOMBAThCS ~ MPEKpaAlIeHUs  YrOJOBHOIO  MpeciieIOBaHus,
ONPABAATENBHOIO IPUTOBOPA, MOCKOIBKY JOKAa3aTENbCTBA BUHBI MOJ3ALIUTHOTO
OTCYTCTBYIOT U CaM OH 3asIBJIIET O CBOEH HEMPUYACTHOCTH K MTPECTYIUIEHUIO.

[Ipexnae Bcero, 3allUTHHUK JOJKEH HM3YYHUTh TE€ JIOKA3aTENIbCTBA, KOTOPHIE
UMEIOTCS B JIeJ€, YCTAaHOBUB, HE IOJYYEHBbI JIM OHH C HapyLIEHUEM, C LEJIbIO
MPU3HAHUS UX HEJOMYCTUMBIMU U UCKJIIOUEHUS U3 00BUHEHUS. [Ipumepom Moxer
OBITh TAKTUUECKU BEPHO BBICTPOEHHAS MO3UIIMSA 3alIUTHUKA 110 YTOJIOBHOMY JIENY B
OTHOLIEHMH M., OTPHULAIOMIETO CBOK IPUYACTHOCTh K WHKPUMUHHUPYEMOMY
nesHuto.  [IpakTudyeckn €IMHCTBEHHBIM JOKA3aTEIbCTBOM COBEPIICHHUS UM
pa300ifHOr0 HamajeHusi BBICTYNANO MPEIbSABICHUE [JIsI ONMO3HAHUA, B XOJIE

KOTOpPOTro HOTGpHGBIHI/Iﬁ YKasall Ha M. kak Ha JIMo0, COBCPIINBIICC IMTPCCTYILNICHUC.
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[Ipy o3HAaKOMJIEHMM C MarTepuajaMd YroJOBHOTO Jella 3alUTHUK M.
OOHapyXuj, 4YTO B JONpPOCE IMOTEPIEBIIEro, MPOU3BEAECHHOIO IMepea
IpeIbsBICHUEM ISl ONIO3HAHUS, HE ObUIN YKa3aHbl HUKaKHE IPUMETBI, IO KOTOPOM
OH MOKET OTO3HATh HaMaJaBIlero, 0ojee Toro, uMenach ¢pasa, 4To MOTEPIEBIIHNI
IPECTYIHUKA OMO3HATh HE CMOXET, TaK KaK HE pacCMOTpEIl ero. Takke 3alUTHUK
OOHApYXUJI, YTO B MPOTOKOJIE MPEABSABICHUS 1JI1 ONIO3HAHUS HE YKa3aHO, 110 KaKUM
IIpUMETaM MOTEPHEBIIMM OINO3HAJ Hamajaasuiero. boiee Toro, B IMPOTOKOJIE
OTCYTCTBOBAJIM MOANUCH MOHATHIX. JAUIUTHUK 3asiBUJI XOJIaTaliCTBO O NMPU3HAHUU
JAHHOTO JOKa3aTelbCTBA HENOMYCTUMBIM W O TMPEKPAlleHUHd YroJIO0BHOTO
npeciieqoBaHusi B oTHomieHMH M. JlaHHOoe XoJaTalCcTBO OBLIO MPEKpPAIEHO.
[ToznHee OBUTO YCTAHOBIEHO, UYTO IpecTyIieHue coepiieHo C., 1 B OTHOLIEHUHU
HEro CYJI BBIHEC OOBUHUTEIIBHBIN npuroBop [48].

B paccmarpuBaemMoil 3alIUTHOW CUTyalldW aABOKAT JOJDKEH JEHCTBOBATH
aKTUBHO, 3asBIIsii OOOCHOBAHHBIE XOJAaTailCTBa O MPU3HAHUU HEAOMYCTHUMBIMHU
JI0Ka3aTeILCTBAMH T€X, KOTOPHIE OBUTH MOTYYECHBI C HAPYIMICHUSIMH. TakKe TOIKHO
ObITh 3asBJICHO XOAATaliCTBO O MpPEKpalleHUH YTOJIOBHOTO Mpeciel0BaHus,
MOTHBUPOBAHHOE U IIOJIHOE, COJEp KAIllee aHaIu3 JI0Ka3aTeIbCTB HEBUHOBHOCTH
JIOBEPUTETIS, a TAKKE KPUTHUECKUI aHAJIU3 J10KAa3aTENbCTB, COOPAHHBIX CTOPOHOM
OOBHHEHMUS.

Crnenyer y4uThIBaTh, YTO pacCMaTpUBaeMas CUTyalus K MOMEHTY BbIHECEHUS
CyZ1eOHOr 0 petieHust MOKET ObITh TpaHcPopMupoBaHa B Apyryto. Hepenku ciayyau,
KOI'Jla B Cllydae HalpaBJI€HUs] YTOJIOBHOIO JIeNa B CyJl, OOBUHSAEMbI MEHSET CBOIO
NO3ULUIO U IPU3HAET BUHY. B JaHHOM cilydae 3alIUTHUK OKAa3bIBAETCS B CIOMXKHOM
CUTYalllH, TaK KaK EMY CIIEAYET ONPEAEIUTHCS, KAKON MO3ULUU IPUIEPHKUBATHCS.

C TOYKM 3peHHs] HEKOTOpBIX HCCIEAOBAaTENIe, B TAaKOM Ciy4ae TaKTHKa
3aIUTBl  MEHSATHCS HE JIOJDKHA W HAAJEXKHUT TMPOJODKATh 00OCHOBBIBATH
HEJ0Ka3aHHOCTh BHUHBI MOA3aIUTHOrO. [Ipu 3TOM, 0€3yCIOBHO, OCYIIECTBISTH
3aIIUTY CJIOKHEE, TOCKOJIbKY TakKe HEeO0OXOAMMO apryMEeHTHPOBaTh Cydy

IMPU3HAHUC BUHBI IIOA3AIIIUTHBIM B IIaHHOﬁ CUTyaluu.
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Jlpyrue uccinenoBaTenu CUYUTAIOT, YTO, MOCKOJBKY IO3MLMS aJIBOKaTa He
JOJKHA MPOTUBOPEUUTH NO3UIIMK OOBUHUTEIS, TO OHA JOJIKHA MEHITHCS B JTAHHOM
CIy4a€ aHAJIOTMYHO TOMY, KAaK H3MEHWIACh MO3WLHS €ro IMOJA3aIlUTHOTO
[27, c. 103]. Ilonmaraem, yTo BTOpasi TOYKa 3pEHUS SBIETCA OoJiee BEPHOM, HO
CJIEJlyEeT YUUTHIBATH U MOokeHus 1 2 4. 1 c1. 9 Koznekca npodeccuoHabHON 3TUKU
aZBOKaTa, B CWJIY KOTOPOIO JOIYCKAaeTCsl HCKIOYEHHUE, KOrjaa aJBOKAaT MOXKET
3aHATH MO3ULIMIO, OTJIMYHYIO OT IO3ULIMU JOBEPUTENSI — €CIU OH YOSKIEH B
CaMOOroBope NoA3aluTHBIM. [1o3TOMY /1711 TOrO, 4TOOBI BEPHO BBIOPATH TAKTUKY
3alUThl, AJBOKATy TpPeOyeTcss MHOHATh MOTHUBBI, JBUXKYIIME IOA3AIIUTHBIM, U
COBMECTHO C HUM OIIPENEIUTh JajbHEMIIee HAapaBJICHUE NEUCTBUM aJBoKara. B
TOM cllydae, KOrja UX B3IJIsAbl OYAYT CYIIECTBEHHO PACXOAMUTHCS, 1yMAETCs, YTO
JOMYCTUMO AaJBOKATy IPEMJIOKUTHh MOA3AIIMTHOMY OTKa3aTrbCsi OT €ro YCHYT,
3aKJII0YMB COrJIAIIEHUE C APYrHM JHOO XOAATaluCTBOBaTh O NPEIOCTaBICHUU
3aIMTHUKA 10 HA3HAYEHHUIO.

Curyanus yerBeptas. [log3aiuTHEIN BUHOBHBIM c€0sl HE MPU3HAET, HO 10
MHEHUIO 3allUTHUKA UMEIOIIMXCS JOKA3aTeNbCTB JOCTATOYHO ULl IPU3HAHMS €T0
BUHOBHBIM. JlaHHas 3amuTHas CHUTyalus JOCTAaTOYHO CJIOKHAs B IIJIaHE
OIpeeIICHNs] TAKTUKY aJ1BOKaTa. Ha repBelii B3I 3alIUTHHK, IIOCKOJIBKY JOJDKEH
3aHMMAaTh IIO3ULUIO JIOBEPUTENS, JOKEH CTPEMHUTBCS K OOOCHOBAaHHMIO €ro
HEBUHOBHOCTHM,  3asBJSATh  XOAATAaUCTBA O  MPEKPAIIEHUH  YTOJIOBHOTO
IIPECIENOBAHUS, UCKATh HAPYIICHUS B MPOU3BEIAECHHBIX CIEACTBEHHBIX JIEUCTBUSX,
YTOOBI IMETh BO3MOXKHOCTh X0JJaTaCTBOBATh O MPU3HAHUH UX HEJOMYCTUMBIMHU.

B 1O e BpeMms, HeNlb3s HE Y4YHMTBIBATh, YTO LENIb aJBOKaTa — OOJIErYHTh
y4acTh MOJ3AILIUTHOIO, B TOM CJy4dae, KOrJa BUHA IOJHOCTBIO JOKa3aHa, TOCTUYb
STOW LIESIM BO3MOYKHO JIMIIb CMATYEHUEM HaKa3aHUs JUOO IyTEM UCIOJIb30BaHUS
MHCTUTYTa OCBOOOXKJIEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH M HakazaHusa. K
OpUMeEpY, €CIU BO3MOXHO IMPUMHUPEHHE C MOTEPIIEBLINM, TO LienecooOpa3Hee MpH
HAJIMYNN JOCTATOYHOW COBOKYIIHOCTH JOIYCTHMBIX JOKAa3aTENbCTB, PACKAsATHCS B
COJICTHHOM M IIPUHATH MEPBI K BO3MELICHUIO yiiep0a, eCii NO3alUTHBIHN SBIISETCS

paHec CyAJuMbIM, TO CMATI'YMTL HAKA3aHHUC BO3MOXHO B CJIyda€ pPaCCMOTpPCHHA
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YyroJIOBHOrO Jena B ocoboM mopsake. [loatomy B cioxuBIIEHCS CUTyaluu
3alIUTHUK JOJDKEH JOCTYITHO M apryMEHTHUPOBAHO PA3ZBACHUTH IMOA3AMIUTHOMY
NOCJIEICTBUSA, KaK OJaronpHsTHbIE, TaK U HEOIArONpHUsITHBIE, KOTOPHIE BO3MOMHBI
B Cily4ae BbIOOpa pa3HBIX BapuaHTOB MoBeaeHHUs. CuuTaeM, YTO MMEHHO TaKOM
noaxoJ1 OyzeT Haubosee BEpHbIM B paMKaxX pacCMaTpUBaeMOM 3alllUTHOM CUTYallUH.

Takum o00pa3oM, B pa3IUYHBIX 3alUTHBIX CHUTYyalUsX Yy 3allUTHHUKA
BO3HUKAIOT OIpeieJIeHHbIE MPOOJIEMBI, CBS3aHHBIE C PEILIEHUEM BOIIPOCa O TOM, KaK
pa3yMHO cOYeTaTh ACATEIBHOCTh II0 3aLIUTE WHTEPECOB CBOErO JOBEPUTENS H
HPaBCTBEHHbIE TpeOOBaHMUs, B YAaCTHOCTH, CBSI3aHHBIE C YYETOM [O3ULMH
OOBHHSIEMOr0, BO3MOXKHOCTBIO /1aBaTh COBETHI M0 M30€XKaHUIO WU CMATYCHUIO
YrOJIOBHOM OTBETCTBEHHOCTH B Cllydae, KOrJja COOpaHoO AJOCTaTOYHO JOKAa3aTENIbCTB
BHUHBI JJOBEPUTENS U T.J.

IlogBoass WTOrM pPacCMOTPEHHOMY B JAaHHOM TJIaBE, MOXHO CIENaTh
CIENYIOIIME BBIBOIBI. /JleATENBHOCTh 3alIUTHUKA IOAYMHEHA B IIOJHOM Mepe
MOpQJIbHBIM W HPABCTBEHHBIM TpPEOOBAaHUSAM, OHA HE [OJDKHA YCYryOnsTh
MOJI0’KEHUE €ro JOBEPUTENS; O0JKHA ObITh HalpaBiieHa Ha JIOCTHKEHUE HUCXOoJa
nena, OJarompusTHOrO sl MOA3AIIMTHOTO, a TakKe OOECleYeHUe €ro Ipas;
rapaHTUPOBaTh OCBOOOYKJAEHHE HEBUHOBHOI'O OT YI'OJOBHOM OTBETCTBEHHOCTH, a
TAK)K€ BBISIBIICHUE BCEX OIPaBIbIBAIOIIMX W CMSTYAKOIIUX OTBETCTBEHHOCTH
00CTOSITENbCTB, HA3HAYEHUE MUHUMAJIBHOTO HAKa3aHUs MOA3ALIUTHOMY IpHU
IPU3HAHUM €r0 BHHOBHBIM Ha 3aKOHHBIX OCHOBaHWsAX. Bce mokazarenbcrTsa,
IPOTUBOPEYAILNE BEPCUM MOJA3ALUIUTHOMY, TOJKHBI IMOABEPraThCsl COMHEHHUIO CO
CTOPOHBI 3aLIUTHUKA WK UHTEPIPETUPOBATHCS MHAYE, YEM CTOPOHON OOBUHEHMUS.
CpeacTsa 3auThl JOJKHBI COOTBETCTBOBATh PANY KPUTEPUEB: OBITh 3aKOHHBIMH,
n30MpaTeIbHBIMU U HE HApylIaTh 3TUYECKUE HOPMBI.

IIpaBWIBHO BBICTPOWUTH TAKTUKY 3allMThl, HE Hapymas IpU OTOM
HPaBCTBEHHbIE TpeOOBaHMs, BO3MOXKHO JIMILIb INPU YCIOBUHU, YTO 3AIUTHUK B
IIOJJHOM Mepe BiaAceT 3HAHUSAMU IIOJOXKEHHM  YTrOJIOBHO-TIPOLECCYAIBHOIO
3aKOHO/ATENbCTBA, @ TaKXK€ OTUYECKMX M HPABCTBEHHbIX TpPeOOBaHMN K

aJIBOKATCKOMU JIeSITEJILHOCTH.
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I'maBa 3 IIpaBoBble T1OC/HEACTBUS HAPYUICHUS  3AIIUTHUKOM

npoueccyajbHbIX 1 HPABCTBEHHbIX TPeOOBaHUI

3.1 Oco0eHHOCTM TIPUBJICYEHHUS] 3AIMUTHUKA K JUCHUILIMHAPHON

OTBETCTBCHHOCTH, €€ BU/Ibl, OCHOBAHHUSA U IMIPAKTHKA peaJIU3alluA

Konekc npodeccronanbHOM ATHKU agBoKaTa B CT. 18 ompeaenser, B KakKux
ClIy4asiX aJIBOKaT MOXKET OBbITh MPUBJICUYECH K JUCHUIUIMHAPHONW OTBETCTBEHHOCTH.
[IpumeHnenue K aJaBOKATy MeEp IUCHUIUIMHAPHOW OTBETCTBEHHOCTH, BKIIIOYas
NpeKpalleHre craryca aJBOKara, SBISETCS MPEAMETOM HCKIIOYUTEIbHOU
koMretreHIun CoBeTa, 3a MCKIIOUEHHEM CIIydaeB, KOTJa MUCIHUIUIMHAPHOE JIeJI0
paccmatpuBaercs B DeepalibHOM MajiaTe aBOKATOB.

Ompenensis  Mepbl  TUCHUIUIMHAPHOW  OTBETCTBEHHOCTH, HEOOXOIMMO
YUHUTHIBATH psAf (AKTOPOB, K WX YHUCITY OTHOCSTCS TSIKECTh COBEPIICHHOTO
IPOCTYIKA, OOCTOSTENLCTBA €r0 COBEPIIEHUs, (JopMa BUHBI, UHBIE 00CTOSTEIHCTRA,
NPU3HAHHBIE CYIIECTBEHHBIMU M TIPUHSITHIC BO BHUMAHUWE MPU BHIHECEHUHU PEIICHUS.
[Ipumenenue K aaBoKaTy Mep JUCHUIUIMHAPHOW OTBETCTBEHHOCTH BO3MOXKHO
TOJILKO B TOM cllyyae, KOrjla ¢ MOMEHTa COBEpIICHUS MpaBOHApyIICHUS (WU C
MOMEHTa TMpeKpanieHus: (mpeceyeHusl) MpaBOHAPYIIEHUS, KOT/a OHO SBISJIOCH
JUTSITITUMCS ) TIPOIILTO HE 0oJiee BYX JIET.

Cy1miecTByeT Tpu MeEPbI JUCITUIUTMHAPHON OTBETCTBEHHOCTH, KOTOPHIE MOTYT
OBITh MPUMEHEHBI K 3aIUTHUKY B CIydae COBEPIICHHS WM IpaBOHAPYIICHUMN:
3aMeuaHue, MPEeAyNpexJACHHEe M TPEKpalleHue craryca aaBokata. HawmOomee
CTpPOTrOii MEpO¥ BBICTYMaeT MpEeKpalleHue CTaTyca, MPOaHAIM3UPYeM, B KaKHUX
CITyJasiX OHa MOXKET ObITh MPUMEHEHA K 3alTUTHUKY.

[IpuHATH pemenne o TOM, 4TO CIEAYET MPEKPATUTh CTATYC aJBOKATa, MOXKET
Coger naziaThl B ClIy4yasx:

Bo-niepBrix, eciii agBOKaT CBOM OOS3aHHOCTH B OTHOIIEHUS JTOBEPUTENS HE

BBIITOJIHHII, HJIM BBIITOJTHCHUC OBLIO HCHAJICKAalIIM.
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[lpakTHka CBHIETEIBCTBYET, YTO JIAHHOEC OCHOBaHHME —  CaMoe
pacrpoCcTpaHEHHOE, UMEHHO CO CCBIJIKOW Ha HETO MPEHMYIIECTBEHHO IPUHUMACTCSI
pelieHre O TMpeKpalleHnu craTyca aaBokata. K duclly HEHWCIIONHEHHS
0053aHHOCTEH M HEHAJIC)KAIIETO HCIIONHEHHS 0053aHHOCTEH OTHOCST pa3iINUHBIC
HapymieHuss  TpeOOBaHWM, TPEIBIBIAEMBIX K  JIEATEIBHOCTH  aJBOKATA.
[Ipoananm3upyeM HEKOTOpbIE TPUMEPHl W3 TPAKTHUKH, ITOATBEPIKIAIOIINE
BBIIICH3II0KEHHOE.

ABOKaTOM HE OBLIO BBHITIOJIHEHO TIOPYYCHHE IOBEPUTEIISI B TIOJTHOM 00BEME,
BCJICJICTBUE Yero, OH JOJDKCH OBITh ONMPENeNTUTh TOJJICKAIIUNA BO3BPATy 00BEM
HeoTpabOTaHHOTO BO3HATPAXKIICHHUS U BEpHYTH ero. O HaKo, B HAPYIICHUE JaHHBIX
TpeOOBaHUIl aJBOKAT OTKAa3aJl JIOBEPUTEIIO B PACTOPKCHUU C HUM COTJIAIICHUS, U
NoTpeOOoBaj JIOMOJIHUTEIILHOE BO3HArpaxaeHue. [Ipekpamienue craryca ajgBokara
NPU3HAHO 3aKOHHBIM [4]. AZIBOKAT OTKAa3aJCsi OT 3aAIIUTHI MO yrOJOBHOMY JIETY
MI0ZI03PEBAEMOTr0 OCTIe MPUHATHS TOpy4eHus: Ha 3amury. CTaTyc ajBokara ObLT
npekpanieH [2]. AnBokaToM Oblla OKa3aHa IOPUINICSCKas ITOMOIIb JOBEPUTEIIO O3
COTJIallIeHUs, OTHAKO, OIljIaTa 3a OKa3aHHWEe MOMOIIH ObLIa TIOTYYeHa, YTO TOBIICKIIO
3a co0oi MmpekpalileHue craryca agaBokara [38]. AHaloru4HbIM 00pa3oM aaBOKAT
OKa3aJI 3a BO3HATPKCHHE IOPUINIECKYO TOMOIIh IOBEPUTEIIO, HE 3aKIIFOUUB IPH
ATOM COTJIANICHUs, a BIIOCIEACTBHH OTpUIIAT (aKT MOJyYEHHUS OIUIATHI 3a CBOU
YCIIYTH, JIMIIAs TAKUM 00pa3oM JIOBEPUTEIS BO3MOXHOCTH MPEIbIBUTH MPETCH3UH
OTHOCHUTEIILHO KayecTBa JaHHOM oMoty [3].

Bo-BTOpBIX, €ciu aBOKAT HAPYIIUT KOJEKca MPO(HEeCCHOHAIBHOM ATHKH.

Te curyaumm, KOTOpBIE pPAacCMATPUBAIOTCS KaK HapyIICHUS HOPM
npoQecCHOHATBHON 3TUKU M, COOTBETCTBEHHO, KAaK OCHOBAHUS ISl MPEKPAICHUS
cTaryca aJBOKaTa, JOCTaTOYHO pa3HOoOOpasHel. llpoaHanm3mpyeM Ha mTpumepe
CyneOHON TMpakTUKH T HAPYIICHHS, KOTOpbIe Hambojiee 4YacTO COBETaMH
aJIBOKATCKUX TaJlaT pacCMaTPUBAIOTCSI B KAauyeCTBE OCHOBAHM MpPEKpaIICHUS
cTaryca aJBOKaTa, K HUIM UCCIIC0BATEIH MPUYNCIISIFOT HEBBITIOTHEHUE TPeOOBaHUH
n. 2 ct. 5 Kozxekca npodeccrHoHanbHOW TUKH O TOM, YTO aJBOKATy HAJUICKUT

u3z0eratb JeicTBus (Oe3/elCTBUsI), HANpaBlICHHbIE Ha TMOAPHIB JOBEpUS K
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anBokarype [25]. Oro moaTBepKAaeT U cyacOHas MPaKTHKA, KOTOpas B KavyecTBE
JAHHOTO HapyIICHHs paccMaTpUBaeT CIEAYIOIMHKE. AJIBOKAT TMOKUHYJ 3all
cyzneOHOro 3aceanusi 0e3 paspelieHus MpeaceaaTeIbCTBYIONIEro, YTO MPUBEIO0 K
CPBIBY CyJ1I€OHOr0 pa30MpaTenbCTBa U PACIICHEHO KaK HEYBAXKEHUE K CYAy U UHBIM
ydJacTHHKaM mporiecca [12].

[Ipencrapisisi UHTEPECH OICYAUMOTO, JIBOKAT COCTABHII KajJ00y OT UMEHH
HECOBEPUICHHOJETHErO0 IOTEPIIEBUIEr0, KOTOPYIO TMOCIEIHSS NOoANHcana Io
npocbk0e aJBOKaTa B OTCYTCTBHE 3aKOHHBIX NPEJCTaBUTENCH M TpeICcTaBUTEEH
OpraHoOB OIEKH U moreunTenbpeTBa [1].

AJIBOKaT, JTOCTOBEPHO 3HAs O TOM, 4YTO Yy €ro JOBEPUTENSI HMEETCS
UMYIIECTBO M TMPETCHIYIOIIME HAa HEr0 HACJIEIHUKUA MO 3aKOHY, MOCJe CMEpPTH
JIOBEpPUTENST TMPHUHSII B COOCTBEHHOCTb €ro HMYIIECTBO, YHACIEIOBAaB €ro IO
3aBemanuio [7].

AJZIBOKaTOM OBLIO MPUHATO MOPYYECHUE HA MPEJCTABICHUE B CYJE JULIA, YbH
MHTEPEChl MMPOTHUBOMOJIOKHBI HHTEpPECaM IMPeKHero noeputens [6]. AmBokaTom
ObLTM HAMpaBlIEHbl 3alpOChl CBENCHUI, OOpa3yIolUX OXpPaHAEMYI0 TalHYy,
HE0OOCHOBAaHHOE 3asIBJICHUE O MPUBJICYEHUHU JIUIIA K YTOJIOBHOM OTBETCTBEHHOCTH
[34].

CylmecTBylOT W OpPUMEPBI, KOTJAa 3alIMTHUKHA, B JEHCTBUTEIBHOCTU HE
NpUHUMAsl y4acTH€ B CJCACTBEHHBIX JICUCTBUSAX, TMOJMUCHIBAIOT MPOTOKOJIBI
CJIICICTBEHHBIX JEHUCTBUM, YAOCTOBEpss CBOCM MOAMHUCHIO (HAKT ydacTUs B
MPOIIECCYAIbHOM JEHCTBUM, YTO HEAOMYCTHUMO, MOCKOJBKY MOJ00HAs CUTyalus
MMEET HECKOJIbKO HEraTUBHBIX MOCJIECTBUI: HAPYIIAIOTCA MpaBa MoJ3al[UTHOTO,
MOJIYYEHHOE JI0Ka3aTeJIbCTBO MPU3HAETCSI HEJIOMYCTUMBIM, a 3alUTHUK MOJJIEHKHUT
OTBETCTBEHHOCTH BILIOTH JI0 JIUIIEHUSI €r0 aJJBOKATCKOIO CTaTyca.

Paccmorpum mnpumep. K. Ha ocHOBaHuMM npuroBopa MBITHIIMHCKOTO
ropojckoro cyaa MockoBckoi obnactu ot 22 Mas 2018 roma nmpu3HaH BUHOBHBIM
B COBEPILIEHUU MNPECTYIUICHHUs, npeaycMoTpeHHoro 4. 1 cr. 318 YK P®, nannoe
pellIeHre OCTaBJIEHO 0e3 M3MEHEHUs aNelUIIUOHHBIM  TOCTaHOBJIEHHUEM

MockoBckoro o6iactHoro cyaa ot 14 asrycra 2018 roaa.
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B kaccaumonnoit xanobe anokar T.A.C. mpocun NpUToBOpP OTMEHUTH,
YTOJIOBHOE JIEJIO MPEKPaTUTh B CBSI3U C OTCYTCTBUEM B jaehcTBuax K. cocraBa
NpECTYyIUICHUs, 0Opailiasi BHUMaHUE HAa MCIOJIb30BAHUE CYAOM HEIOMYCTHUMOTO
JI0KA3aTeNIbCTBA — MPOTOKOJIa Jorpoca K., mMOCKOIbKYy Hpu NpEeABSBICHUUA €My
oOBuHeHHUs U norpoce aaBokar T.P.B., ykazaHHblil B IPOTOKOJIE, OTCYTCTBOBAI U
MIOAIIMACAI POTOKOJI MOCJIE BBIITOJIHEHUS CIEACTBEHHBIX JECUCTBUM.

[Ipesuanym MOCKOBCKOTO OO0JIACTHOTO CyAa TpHUIled K BBIBOAY, YTO U3
nokazanuii K., ngaHHBIX mpu gompoce B KayecTBE OOBHHIEMOro 28 HOSOps
2017 rona, cneayer, 4TO OH MPU3HAJ BUHY U MOSICHUI, YTO ICUCTBUTEIBHO TOJIKHYI
MOTEPIIEBIIYIO IOKTEM U TEJIOM, YTOOBI BHINTH U3 KaOuHeTa. M3 npoTokosa gomnpoca
K. or 28 nHos6pss 2017 roma cnemyer, 4To OH MpoBeAeH ciepoBarereM H. B
nomemienun UBC MY MB/J] Poccun « MBITUIIMHCKOE» B MPUCYTCTBUM aJIBOKATA
T.P.B. CynoMm oTBepruyThl JOBOAKI noacyauMoro K. Tom, 4To 3Th noka3aHus 1aHbI
B OTCYTCTBHE aJBOKaTa. BmecTte ¢ TeM, U3 YroJOBHOrO Jelia CIEAYyEeT, 4TO
ooBuHsieMbrii K. OBIT BBIBEIEH W3 KaMepbl CIEACTBEHHOTO W30JISITOpa IS
BBITNIOJIHEHUST CJIEACTBCHHBIX JECUCTBUU CO ciienoBareneM H., B To BpeMs, korjaa
anBokat T.P.B. BBINONHSII CIIEICTBEHHBIE NEHUCTBUS C APYTUM CII€IOBATEIIEM B
OTHOIIEHUH JIPYyroro 0OBUHIEMOro0. Y KazaHHbIe 00CTOATEIHCTBA CBUJIETEIBCTBYIOT
O CYILIECTBEHHOM HAapyLIEHWU YTOJIOBHO-TIPOLIECCYAJIBbHOIO0 3aKOHA IPHU JONpPOCe
OOBHHSIEMOr0, YTO BJIeYeT Tpu3HaHue Tokazanuiti K. HegomycTUMBIMU
nokazaTenbcTBamMu. I[Ipe3uanym MOCKOBCKOro 00JIaCTHOTO CyJa TOCTAaHOBUII:
OpUroBop MBITUILIMHCKOTO TOPOACKOro cyna MockoBckoil obnmactu ot 22 mas
2018 roja w1 ameuTANMOHHOE MOCTAaHOBJICHHE MOCKOBCKOTO 00JacTHOTO Cyaa OT
14 aBrycra 2018 rox B orHomenuu K. n3meHuts. MCKIIIOUNTh U3 HUX CCBUIKY Ha
nokazaHus ooBuHsieMoro K. kak Ha JIoka3aTeiabCTBO 1Mo neny [44].

31ech Heb3sl 000MTH BHUMAaHUEM aKTyaIbHBIN B MOCJIEIHEE BPEMS BOIIPOC O
NpU3HAHUU HapYIIEHUSI HOPM KoJieKca O MPOo(deCCHUOHATBHOM ATHUKE Pa3InYHOrO
polla  KpUTHYECKHE B3bICKAHMS B  aJpec  aJBOKAaTCKOro  COOOIIEecTBa,
IPABOOXPAHUTEILHON CHUCTEMBbl U cyneOHoW Biacth. llpencraBnsercs, YTO

OIrpaHUYCHHC CBO6OJIBI BBIPAXXCHUS aIBOKATOM CBOCIrO MHCHHA BO3MOKHO TOJIBKO
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Py HAJIMYMKM BECKMX OCHOBAaHMM, Ha 4TO OBbUIO MPSIMO yKa3aHO EBpomeiickum
Cynom mo mpaBam uyenoBeka. Tak ECIIY B cBoeM pemieHuu ObLIO yKa3aHO, YTO
aJIBOKAT TPUBJICUEH K JUCIUIUIMHAPHOW OTBETCTBEHHOCTH 3a TOBEJCHUE,
BhIpaXkaroliee HEYBa)KEHHE K CyIy, KOTOPOE BBIPa3WioCh B TPyOBIX MmO Qopme
KOMMeHTapusix. I[lockoiabKy BBICKa3bIBaHUS aJBOKaTa Kacaluch crocoda
paccMOTpEHHS Jiea B CyJlie, B KOTOPOM y4acTBOBAN aIBOKAT [5], 0CKOpOUTEIBHBIX
nu00 YHHM3UTENBHBIX BBICKA3bIBAHUN, BBIXOAAIIMX 3a NPEICNbl JOIMyCTUMON
KPUTHKH, aJBOKATOM JIONMYIIEHO HE OBLJIO, OTCYTCTBYIOT JIOKa3aTelIhCTBa
HETaTUBHOTO BIIMSHUS JIaHHBIX BBICKAa3bIBAHWH Ha aJIBOKATCKOE COOOIIECTBO.
CooTBeTCTBEHHO, PUMEHEHHUE K a/IBOKATy CAaHKIIMU B BUJE JIMIIIEHUS €T0 cTaryca
He oOecreynBaeT CHOPaBEIJIMBOTO PABHOBECHS MEXAY HEOOXOAMMOCTHIO
o0ecrieueHus aBTOPUTETA MPABOCYAMS WU 3alIUTHl CBOOOJBI BBIPAKEHHUS CBOETO
MHEHWSI JIMIIOM, sIBJIsTtouMcst agBokatoM [39]. B To ke Bpems, B TOM ciiydae, Koraa
aJIBOKATOM JOITyCKaeTcsi oOmieHne B ¢GopMe, OCKOPOJSIONIEH W yHWKAromel
YeJIOBEUYECKOE JOCTOMHCTBO, YMAJIAIOIIEEe aBTOPUTET CyAEOHONW CHUCTEMBI U
aJIBOKaTCKOTO COOOIIECTBa, WUMEIOTCS BCE OCHOBAHWS I TPEKPAIICHUS €ro
craryca [11].

B-Tperbux, anBokaT HapymiaetT TpeOOBaHUS, MPEABABISIEMbIC K COXPAaHHOCTH
TaliHBl WHQOpPMAIMK, TMOJYYEHHOW TMPH OKa3aHWW FOPUIUYCCKONW TTOMOIIIH,
CUCTEeMAaTUYECKH HapymaeT TMPEIyCMOTPEHHBIE K aJBOKAaTCKOMY 3ampocy
TpeOOBaHMUS.

B-4eTBepThIX, aJIBOKAT HTHOPUPYET PEIICHHUS OPraHOB aJBOKATCKOM MajiaThl:
MIOJTHOCTBIO HE UCIIOJTHSIET UX MO0 UCTIONHSET HEHAISKAITUM 00pa3oM.

B-niAThIX, aaBOKaTOM B KBAIM(UKANWOHHYIO  KOMHCCHIO  OBLIH
NpEIOCTaBIEHbl HEAOCTOBEPHBIE CBENEHHUS, YTO OOECHEUMIO TOCTYNm K caade
KBUTH(PUKAIIMOHHOTO dK3aMeHa.

B-mecThiXx, agBoKarT ¢ MOMEHTa MPHUCBOCHHS €My CTaryca WIH ero
BO300HOBJICHHS, OTCYTCTBYET B aJIBOKaTCKOM nayiate 4 Mecsina u ooiee.

AnBokaTr obnamaeT TpaBoOM OO0KAJTOBaHUS PEIICHHUS O IMPEKPAIICHUU €ro

craryca, H, KaK CBHUACTCIbCTBYCT IIPAKTHKA, AOCTATOYHO PaCIpOCTpaHCHBI
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CUuTyalliu, KOorga JaHHOC PCHICHUC IIPU3HACTCA HC3aKOHHBIM W IMMOAJICKUT OTMCHE.

B kaudecTBe HambOosee pacHpOCTPAHEHHBIX OCHOBAHUM YIIOBJIETBOPEHMS Kajaod

4/IBOKATOB Ha JIMINICHHUC UX CTATyCa MOJKHO HAa3BaTh CIACAYIOIIUC:

HECOOTBETCTBHUE MEpPhl OTBETCTBEHHOCTH TSDKECTH COBEPIICHHOTO
MOCTYIIKA, BBIPA3UBILEECS, B TOM YHCJIC M B HEYKa3aHUH KOHKPETHBIX
00CTOSTENILCTB,  CBUJICTCIbCTBYIOIIMX O  TSDKECTH  MPOCTYIIKA,
COpa3MEpHOCTH MPOCTYNKA HAKa3aHUI0, B HEYKa3aHUHM MPUYUH, I10
KOTOPBIM aJIBOKaTy HE OBUIO Ha3HAYeHO Ooliee MITKoe HaKa3aHue
(3ameuanue wiu npeaynpexaenue) [10];

OTCYTCTBHE JIOKA3aTEIbCTB HAPYIICHUS aJIBOKATOM, JCUCTBYIOIIUM IO
Ha3HAYCHUIO, HOPM KOJIeKCa MPOQECCHOHATLHON 3TUKHU aJBOKATa B BUIIC
CKJIOHCHHUS JIOBEPUTEIIS K JJaue MPU3HATEIbHBIX MoKa3zanuit [9];
UTHOPUPOBAHKE ITPABMIIA O TOM, YTO B CJIy4ae HEHAJIOKCHHUS Ha a/IBOKATA,
UMCIOIIET0 JMCHIUIUIMHAPHOEC B3bICKAHWE, B TEUCHHE TI0Ja HOBOI'O
B3bICKAHUSI, OH CUYUTACTCS JIMI[OM, HE HMEIOIIUM JTUCIUIUTHHAPHOTO
B3bICKaHuA [8];

HapYIICHHE MOPSIKA JAUCIMIUTMHAPHOTO MPOU3BOACTBA B OTHOILICHUH
alBOKaTa, KOrjaa OH ObUT JIUIIEH BO3MOXHOCTU MPUBECTH CBOHU JIOBOJIBI
[23], korma otcyrcTBOBaN HEOOXOMUMBIM KBOPYM Ha 3acelaHHH
KBATU(DUKAIIMOHHON KOMHUCCHM TPH YTBEPKICHUU 3aKIIOUYCHHUS O
HAPYIICHUU HOPM KOJIeKCa MPOPECCHOHAIBLHOU ITUKU, HEUCIIOIHCHUU
WM HEHAJJICkKANIEM HWCIOJIHECHUH aJ[BOKATOM OO0s3aHHOCTEH Tmepen

nosepurenem [42].

Takum O6p&30M, B CJIydac, €CJIM 3allTUTHUKOM COBCPIICHO IIPABOHAPYIICHUC,

OH MOJKET OBIThH IIPUBJICUCH K I[HCHI/IHJIHH&I)HOIZ OTBETCTBEHHOCTH. Ee MCpaMHUu

ABJAKOTCA 3aMCYAHHC, TIPCAYIPCKIACHUC W IIPCKpAIICHHUC CTAaTyCa aJABOKaTa.

Hawubonee ctporoit mepoil BhICTYIAET MpEKpallleHUue cTaTyca aJBOKaTa, KoTopas

OpUMEHSETCS 3a CyLIeCTBeHHble HapyuieHus. llomaraem, 4YTO 3akoHOIATEh

A0CTATOYHO ITOJIHO OIIPCACINII TC CUTyallMU, KOraa aaBoOKaT AOJIDKCH OBITH JIUIIIEH

CBOETrO CcTaTyca, U YeTKOE COOJII0/ICHHUE TaHHBIX TpeOoBaHU Oy1eT CHOCOOCTBOBATh

56



UCKIIIOYEHUIO (DaKTOB HApPYIIEHHUS 3alUTHUKAMU TPEOOBAHUH, MPEABIBISIEMBIX K
OCYUIIECTBJIEHUIO UX MPOPECCUOHATBHON AESATEIBHOCTHA 3aKOHHO U C COOIIOIEHUEM

HPABCTBEHHBIX TPEOOBAHMIA.

3.2 IIpakTuKa NpUBJIEYEHHUS] AJBOKATOB K Yr0JIOBHOI OTBETCTBEHHOCTH

3a MpecTyIUIeHHus], CBA3aHHbIEe ¢ MPO(ecCHOHATLHOM 1eSITeJIbHOCTHIO

HecMoTpst Ha TO, 4TO 3alIUTHUKYU SIBISIOTCS MPEACTaBUTENSIMU TpodeccuH,
OCHOBHAsl II€JIb KOTOPOM — oOecredyeHre MpaB M 3aKOHHBIX HHTEPECOB JIUII,
BOBJICYEHHBIX B YTOJIOBHOE CYAONPOU3BOACTBO, HEPEAKO OHU MPECTYIAIOT 3aKOH U
coBeparoT npectymienus. [lonmaraem, yTo cieayeT MpOAaHAIU3UPOBATH, KaKHe
npecTyIUIeHUs] HauOoJiee YacTO COBEPUIAIOT a/IBOKAThl, HA OCHOBAaHUM CBEIECHHI O
NPAKTUKE NMPUBJICYEHHS UX K YTOJIOBHOM OTBETCTBEHHOCTH 32 MOCJIETHHAE J1BA TOJA.

B 2021 rony 3aiuTHUKaMU COBEPIIAKOTCS MPECTYIUIEHUS PA3JIUYHOrO BUIA:

— TIEpBYKO TIpymmy o0pa3yloT MPECTyIUIEHHs, HauOojee  4acTo

COBEpIIAEMbIE aJBOKaTaMHU - MOILLIEHHUYECTBO W IOCPEIHHYECTBO BO
B35ITOYHUYECTBE;

— BTOpas TpyIla MpeAcTaBlieHa NPECTYIICHUSIMU 3alIUTHUKOB B paMKax
UX Mpo(ecCHOHANbHON AeATeNbHOCTH, HEPEIKO OHU COBEpIIAIOTCS B
UHTEpecax aoBepurenel (Hampumep, ¢anbcupuKaims A0Ka3aTeIbCTB,
BOCIIPENSTCTBOBAHUE MTPABOCY/IHIO);

— TpeThl0 TIpynmy o0pa3yloT UWHBIE MPECTYIUIEHUS, COBEpIIaeMble

3aIIUTHUKAMH HE B CBSI3H C MPOPECCUOHAIBHON JESATEIbHOCTHIO.

PaccmMoTpuM  HECKOJIBKO  INPUMEPOB  MPUBIEYEHHUS K  YTOJIOBHOU
OTBETCTBEHHOCTH 3alIUTHUKOB, IIOCKOJIBKY HAac B paMKax JaHHOW paboThl
UHTEpECYEeT MPAKTHKaA MPUBJIEYEHUSI K OTBETCTBEHHOCTH UMEHHO TEX aJBOKATOB,
KOTOPBIMH COBEPIIEHBI NPECTYIUIEHUS MPU OCYILIECTBICHUH UX TPO(PECCUOHATILHON
JEATENbHOCTA O 3aIUTE JIUL, NPUBJIEKAEMBIX K YI'OJOBHON OTBETCTBEHHOCTH.
O0630pbl MpPaKTUKU NPUBIICYEHUS] aJIBOKATOB MPHUBOAATCS Ha CalTe MPOEKTa

«Jlyudmme agBokaThel» 1o uToram roja. [IpoananuzupoBaB gaHHYIO HH(POPMAIIHIO,
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BBIJICIMM YTOJIOBHBIE Jiella B OTHOLIEHWH AaJIBOKAaTOB, CBSI3aHHBIX C HAIIUM
ucciieoBanueM [62].

BONBIIMHCTBO YTOMOBHBIX JE€N JAaHHOM KaTeropuu MPEACTaBISIOT COOOMU
MOILIEHHUYECTBA, KOTJa aJBOKATHI MO BHJOM OKa3aHHUs MOMOIIHM JIMOO mepenade
B3STKH, ITOJIy4alOT JICHEKHBIE CPEICTBA OT JOBEPUTENEH, UX POJICTBEHHUKOB, U
NOXMILAIOT JAHHBIE JCHEXKHBIE CPEICTBA.

Tak, Oxts0pbckuii parionnsii cyn r. HoBopoccuiicka 29.02.2021 BwiHEC
OOBUHMTENIbHBIA  NPUTOBOP B  OTHomieHMH aaBokata A.l.  AxmnosHa,
OCYHIIECTBJSBIIErOo 3amuTy T., OOBHMHSEMOro B MOIICHHUYECTBE. 3alIUTHHUK
npennoxun T. nepenats neHbru B cymme 350 Thic. pyOsied aJig BpydeHUs B3STKH
Cyllb€ B LIETISIX HA3HAUEHHUS TEM HaKa3aHUs, HE CBA3aHHOI'O C JIMILIEHUEM CBOOO/IBI,
B JCUCTBUTEIIBHOCTH HAMEPEBAACH JAHHBIE NEHBIU IMOXUTUTH. lIpm momydenumn
neHer AKOIsiH ObuT 3a7iepaH, ocyxeH 1o 4.3 ¢t1.30, 4.3 c1.159 YK PO.

AHanmornyHeIM 00pa3oM ajBoKaT bormaHoBckas ocymiecTBisIia 3amuty H.,
KOTOPBIN HAXOIWJICS TOJ JOMAaIlTHUM apecToMm. bormanoBckas cooOmnrmia H., daro
HEOOXOIMMO TepenaTh CIENOBATENI0 JICHEeXKHbIE cpeacTBa B cymme 600 ThIC.
pyOuieii, nHaue Mepa npecedeHus Oy1eT 3aMeHEeHa Ha 3aKJII0UEHHUE MO CTPaxy, B
JENCTBUTENBHOCTH JaHHBIE JEHEKHBIE CPEJICTBA OHA HAMEpeBallach MOXUTUTH. 21
ampens 2021 roxa B orHomieHnu bornanoBekoit [lecTpednHCKUM pailOHHBIM CYJ1I0M
Pecnybniuku TaTtapcTtan BhIHECEH OOBMHUTENBHBIN pUroBop 1o 4. 4 ct. 159 VK
P®.

B orHomennu aaBokatoB MymkuHa u ['eiikunoit 22 mapra 2021 ropa
BbIHECEH OOBUHUTEIBHBIN NpUroBop COBETCKUM PAaiOHHBIM Cy1oM T. Tyiibl 1o 4. 3
ct. 159 YK P®. Vkazannele nuna ocymiecTBisuid 3amurty [., oOBHHsAEMOro B
HE3aKOHHOM MNPEIIPUHUMATENBCKOU AEATENBbHOCTH W JIETAIN3ALUUN JIEHEKHBIX
CPEICTB, KOTOPBIN ObLI 3aKJIFOUEH MO CTPAXKYy. 3AIIUTHUKHU COOOLIMIN ChIHY ., 4TO
MOTYT 3a 1 MIH. pyOJsieil peuuTh BONPOC 00 M3MEHEHUM MEphl MpeceyeHus: Ha
JIOMAIlIHUNA apecT, OOMaHbIBasi €ro W HaMEpPEeBasCh IMOXUTUTH €ro JCHEKHbIE
cpeacrtBa. I'. mepenan 3alIMTHUKAM JIEHEKHBIE CPENICTBA, KOTOPBIE MOCIEIHUE

NOXUTWJIM IIyTEM OOMaHa.
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AnBokat I'py3HeB, 3Has1, 4To A. ObUIa JOMPOIIEHA B KAU€CTBE CBUIETEIS 110
YTOJIOBHOMY J€lly O MOIICHHMYECTBE, 3aBEAOMO 3Has, 4YTO CJEAOBATEIb HE
HaMEpPEBAETCS TNPUBJIECKATh A. M €€ Cylmpyra K YrojJOBHOW OTBETCTBEHHOCTH,
0o0OMaHyJ UX, COOOIIMB, YTO OHU OYIyT MPUBJIEUYEHBI K OTBETCTBEHHOCTH 11O CT. 174
VYK PO, ecnu He nepenarb CIeAOBaTENIO JICHEXKHbIE CPEACTBA B CymMMe 4 MIIH.
pyouseit. IIpu 3TOM B JIEeWCTBUTEIBHOCTH JAHHBIE JEHEKHBIE CPEJICTBA 3aIIUTHUK
coOupayicsi TOXUTUTh, MPU Tepeaade eMy ACHEKHBIX CPEACTB ObUT 3ajeprKaH.
23 aprycta 2021 roga HeBckum paiionnbsiM cynoMm r. Cankt-IlerepOypra ['py3HeB
ObLT ocykJieH 1Mo 4. 3 ¢T. 30, 4. 4 c1. 159 YK P®.

Ansokatr Epemun ocymectBiisil 3amuTy O. 0 YyrOJI0BHOMY JieNy 1O (hakTy
MolieHHnyecTBa. Korma paccrienoBaHue YrojloBHOTO jena ObUIO OKOHYEHO,
Epemun nooGeman moa3aliTHON 00ECIEUUTh BO3BPAIEHUE CYJOM YTOJIOBHOIO
Jiena mpoKypopy 3a BosHarpaxkiaeHue B cymme 180 Twic. pyOnei. Ilpu nepenaue
JNEHEeXXHBIX CpeACTB aaBokaT EpemuH Obl1 3agepxkad. 17 mapra 2021 rona
Hogopoccuiickum paitonasiM cyaoMm KpacHomapckoro kpasi oH OCYXJEH 1o 4. 3
cT. 30, 9. 3 cT. 159 YK PO.

Ansoxkat Jlenuc KupcanoB, ocyiiecTBiisis 3aiuTy /., B OTHOIIIEHUH KOTOPOM
pelrancs BOMpOC O MPUBICYCHUH €€ K YrOJOBHOW OTBETCTBEHHOCTH, OOMaHbIBas
MOCJIEIHIOW, T000eIan el pemuTh BOMpPOC 00 OCBOOOXKIEHUU €€ OT
orBeTcTBeHHOCTH 3a 200 ThIC. pyOJsieil, KOTopble SKOOBI OYyOyT TepelaHbl UM
cienoBatento. [Ipy moiydeHUH JEHEKHBIX CPENICTB 3alllUTHUK OBLI 3aJiepXKaH, B
otHommeHun Hero 09.04.2021 MockoBCKUM pailoHHBIM Cya ropoaa Kazanu BeiHECEH
OOBUHUTENBHBINA PUTOBOP.

Exarepuna KopreeBa ocymiecTBisiina 3amuty H. mo ¢akty He3aKOHHOTO
cOpiTa HapKOTHUYECKHX cpencTtB. (OOMaHbIBas MaTh CBOETO TOJ3AIIUTHOTO,
KopueeBa coobmmia eif, uro MoxeT 3a 350 Teic. pyOJjied pemmuTh BOIPOC O
3axitroueHnu ¢ H. gocyneOHOro cornaimieHus O COTPYIHUYECTBE, OOECIEUUB €My
Ha3HAY€HUE MUHUMAJILHOTO HAKa3aHUs, B TO BpEMA KakK B AEHCTBUTEIBHOCTH CBOE
oOellaHue HCHIOJHATh HE HaMmepeBanach. [Ipu mepemade ACHEKHBIX CPEACTB

s3amuTHUK KopHeeBa Oblia 3ajiepkaHa, B OTHOIIEHUH Hee 110 4. 3 ¢T. 30, 4. 3 cT. 159
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YK P® XKene3nonopoxksnbiM pailoHHbIM cyaom r. Camapel 29.03.2021 rona
BBIHECEH OOBUHUTEIIHHBIN MPUTOBOP.

AnBokat Enena KpknkaHOBCKast, OCYIIECTBIISA 3alUTy M. B X0OZ€ TPOBEPKH
COOOIIEHUS] O MPECTYIUIEHHH, COOOUIWIA IMOCIEIHEMY, YTO B OTHOUIEHHUH HETrO
IUTAHUPYETCST BO30YXJAEHUE YrOJIOBHOIO Ji€Nla, XOTs 3Haja, 4To OyAeT MPHUHATO
perienre o0 oTka3e B BO30YKJICHHH yroiaoBHOTo jena. OomaHbiBas M., 3allIUTHUK
noo6erana eMy 00ecreyuTh BRBIHECEHHE TTOCTAaHOBIIEHUS 00 0TKa3€ B BO30YKICHUU
yroJIoBHOTO jena 3a 260 teic. pyosneit. KpkumkaHoBckas ocyxaeHa mo 4. 3 cr. 159
YK P® JleBobepexHbIM paiilOHHBIM CYJI0M T. BopoHexa.

Anpokat JlykMaHoBa Obula ocyxaeHa VM3MaillIoOBCKUM pallOHHBIM CYJIOM T.
Mockgsl 10 4. 3 ¢1.30, 4. 4 c1. 159 YK PO. IIpectymienue ObLIO €10 COBEPILICHO
opu  cleAyrmux oocrosrenscTBax. OcCylmecTBisAs — 3alIUTy  y4aCTKOBOIO
YIOJHOMOYEHHOIO TMOJIMINK, TOJ03PEBAEMOI0 B MPEBBIILICHUH MOJIHOMOYUH,
JIykmakoBa noo0eriana eMy penTh BOIPOC O IPEKPALLEHUH YTOJIOBHOIO Aeia IPH
YCIIOBUH TIEPEIAUN CIAEAOBATEIIO ICHEKHBIX CPEACTB B CyMMe 4 MITH. pyOJIeid, B TO
BpeMSsI KaK B JIEHCTBUTEILHOCTH BBIIIOJIHUTH CBOU 0053aTEIbCTBA HE HAMEPEBAJIACH,
IUIAaHUPYsSI TOXUTUTH J€HEXKHbIE cpenctBa. Ilpu mepemaue yacTh JIEHEKHBIX
cpencts, JI. Obuta 3amepxkana.

Ansokar A.B. MapreiHoBa, ocymiectBiss 3amuty H., oOBuHsemoro B
HE3aKOHHOM COBITE€ HAPKOTHUYECKUX CPEACTB, MOo0eHana ero OTYUMY, YTO MOXKET
JIOTOBOPUTHC € cynber u 3a 800 Thic. pyOeil mocieqHuii Ha3HAYUT HakazaHue H.
CpokOoM He OoJiee 5 yieT nuiieHus cBOOOIbl. B AeHCTBUTENHHOCTH BBIMIOIHSATH
oOemanHoe MapThiHOBa He coOupaliach, HaMEpeBasiCh MOXUTUTh JICHEKHbIC
cpenacta. llpu mepenmaue JEHEXHBIX CpeACTB MapThiHOBa Oblila 3ajepikaHa,
22.04.2021 rona Jleannckum paitoHHbIM cyzoM T. OpeHOypra oHa OCy’KJIeHa 10 4. 3
cT. 30, 9. 3 ct. 159 YK PO.

I[ToMrMO aHaIM3UpPyEeMbIX BHUAOB MOIICHHUYECTB, 3alUTHUKU TaKkKe
COBEPIIAIOT XUIIEHUSI UHBIM CIIOCOOOM, B YACTHOCTH, MPU HATUYHUH COTJIAIICHUS C
JIOBEPUTEIIEM, CKPBIBAIOT AaHHBIN (DaKT OT OPraHOB PACCIICIOBAHUS, U HATIPABIISIOT

3asgBJICHHUE 00 OIlIaTe UX ACATCIIbHOCTH I10 3allIUTC, SIKOOBI OHA OCYHICCTBJIAIACH 1O
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HA3HAYEHUIO U JIOJKHA OBITH OIJIaueHa 3a CUET CPEeACTB (periepanibHOro OrKeTa.
[IpumMepoM MOKET BBICTYIIUTh YTOJIOBHOE JI€10, paccMOTpeHHoe ['opHO-AnTaiickum
ropoackum cyaom B utoHe 2021 roga. Cynom ObLIIO yCTaHOBJIEHO, YTO aBOKAT X.
B 2018 roay ocymectBisut 3amuty C., 0OBUHSEMON B COBEPIIICHUH TIPECTYIIICHUS,
npeaycMoTrpeHHoro 4. 3 cr. 160 YK P®, no Hasnauenuro. Ilocne npousBoxacrsa
CJIEJICTBEHHBIX JeicTBUl ¢ yuactueM C., X. yOenusn ee 3aKIi04YiTh COrJIallieHue 00
OKa3aHUU HOPUANYECKONW MOMOILIH, YTBEP)KIas, YTO 3TO MO3BOJUT MOJYYUThH MO
YrOJIOBHOMY Jieny skenaeMbiit 171st C. pe3ynbTaT U u30eXarh CypoBOro HaKa3aHUsI.
[Tocne 3akntouenus cornamenus, X. noimyyun ot C. Bo3HarpaxaeHue B cymme 40
ThIC. pyoseit. [Tpu sTom X. He MOCTaBUI B U3BECTHOCTh OpraHbl pacciieloBaHus U
CyIl O TOM, YTO UM ObUIO 3aKJII04eHO coryamenue ¢ C., ¥ mpeocTaBuil 3asBICHUE
Ha oruiaty ero yciayr no 3aumte C. 3a cyeT cpeAcTB (enepanbHOro OrKeTa B
cymme 18000 py6Onelt, coBepmrB TakuM 00pa3oM MOIIEHHUYECTBO. X. MPU3HAH
BHUHOBHBIM B COBEPLIECHUN MIPECTYIUIEHUS, PETyCMOTPeHHOro 4. 1 c1. 159 YK PO.

KpoMe ToOro, 3amuTHHKaMH COBEPIIAIOTCS TaKHe€ NPECTYIUICHUs, Kak
NOCPEHUYECTBO BO B3SITOYHMYECTBE. B KauecTBe mnpHMepa MOXKHO IPHBECTH
OOBHHHTENbHBIN MPUTOBOP B OTHOIIEHHH aaBokaTa Mmerapa ['acanoBa, KOTOpbBIT
obL1 ocyxkeH 24 dhepaiist 2021 roga MenaHcKuM paiiOHHBIM CYJIOM T'. MOCKBBI 110
4. 4 c1. 291.1 YK P®. OcymectBiss 3amuty H. mo yromoBHoMy jaeny mo (axrty
MOILIEHHUYECTBA B cdepe KpeauToBaHus, ['acaHOB OrOBOPWICA C ONEPATHUBHBIM
COTPYIIHHUKOM O TMepefadye eMy JIEHEXHBIX cpelcTB B cymme 250 ThIC. J0JIapoOB
CIIIA 3a mpekpalieHHe YrojJOBHOIO J€lla B OTHOIIEHHH €ro MOJ3alllUTHOTO.
ITonyunB or H. neHexHbsle cpencrBa, ['acaHoB mepenan uX ONEPATUBHOMY
COTPYIOHHUKY, KOTOpBIM HE TMepenan HX CIeAoBaTelro, Kak ObUIo obemiaHo, a
MOXUTHIL

Takke agBOKaTaMu COBEPIIAIOTCA NPECTYIUIEHUS MPOTHUB MPABOCYAUS.
Moskno npuBectu cneayomue npumepsl. Tak, 2020 rogy B CapaToBckoi obiactu
K YrOJIOBHOM OTBEeTCTBEeHHOCTH 10 4. 1 ¢1.309 YK P® Gbuia npuBiieyeHa ajiBokar
H. BricTymnas B kauecTBe 3allIUTHUKA OOBUHAEMOTO 110 YT'OJIOBHOMY JIENTY O TSKKOM

IMPECTYILICHUH, H. peiniia B HEIAX OCBO60)K}]CHI/I${ IoA3alIiuTHOI'O OT erHOBHOﬁ
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OTBETCTBEHHOCTH OCYILECTBUTHh MOAKYI MOTEPHEBIIEr0 MO YrOJIOBHOMY Jely,
yTOOBl OH JlaJl TOKa3aHUsl B MOJL3y OOBUHsieMoro. Peanusyst cBoil ymswicen, 29
HOs10pst 2019 rona H., Haxonsch B ogHOM U3 3aBeaeHui B r. CapaToBe mnepenaia
noreprneBuieMy 150 Teic. pyOJsieii B KauecTBe IMEPBOM YACTH OOIIEH CyMMBbI
BO3HArpaKJCHUS 3a Jady JIOKHBIX MokasaHui, a 04 nexaOps 2019 roma — eme
150000 pybmeii. B MoMeHT mepenayn BTOPOM YacTH ACHEXKHBIX cpeactB H. Oplna
3a/iepKaHa COTPYIHUKAMU IPAaBOOXPAHUTENIbHBIX OPTraHOB.

AnBokaT PomaH AMHMpPXaHOB COBEpPLIMI II0 CrOBOPY CO CTapulIuM
clie/loBaTeleM MOIICHHUYECTBO, (PalbCU(PUKAINIO JOKA3ATENbCTB U CIY>KEOHBIH
nomyior. CrenoBaresieM OCYLIECTBISIIOCh PAcCIIEIOBAHUE YIOJIOBHOTO J€na B
OTHOUIIEHUM ABYX JIUI, MOJI03PEBAEMBIX B COBEPIICHUM XYJIMIAHCTBA, MOCJE YEro
YrOJIOBHOE JI€J0 ObLJIO MPHUOCTAaHOBJIEHO. [0 croBopy ¢ 3alIUTHUKOM yKa3aHHBIX
JMI] CJIEAOBaTelb M3TOTOBMJ 3aJHUM YHCIOM IOCTAaHOBJIEHHE MNPEKpPaIEHUN
YTOJIOBHOI'O JIEJIa B CBSI3U C OTCYTCTBHEM B JIEHCTBUAX IOJ03PEBAEMBIX COCTaBa
npectyrienusi. Jlanee anBokaT AMHMpPXaHOB Ha OCHOBAaHMM MOJJEIbHOU
JIOBEPEHHOCTH TIO/IaJl OT WMEHHM (PUTypaHTOB HCKOBBIC 3asBICHUS B CyI O
BO3MEILEHNN MOPAJIBHOIO BpE/la 3a HE3aKOHHOE YrojoBHOe npecienoBanue. Cyn
MOJIAaHHOE UCKOBOE TPEOOBAHKE YIOBIETBOPHII, HA OCHOBAHUU CYJ€OHOTO PEIICHUS
¢ MunucrepctBa punancoB P® Obu10 B3bICKaHO 2 MJTH pyOJIeii B CUET KOMIIEHCAIIUU
MoOpaJibHOTO Bpena u 40 Thic. pyOsel B KaueCcTBE pacXoJI0B Ha aJBOKaTa. AJIBOKAT
Ha OCHOBAHUU JOBEPEHHOCTH IMOJYYWJ B3bICKAHHBIE EHEKHBIE CPElICTBA, OTIal
peabunutupoBanubiM 100 000 pyOseit, a ocTaBIIyIOCS CYMMY pasleluil Co
cnenoBarenemM. 27 arycra 2021 roga CoBeTCKMM pailOHHBIM CyJ0M I'. Maxaukaibl
B OTHOILIEHUH CII€JIOBATENS U aBOKAaTa BEBIHECEH OOBUHUTEIBHBINA TPUTOBOP 1O 4. 4
cT. 159; 9. 3 cT. 303; 4. 2 cT. 292 VK POD.

AnBokat Enena banakup ocyiiecTBisiia 3alUTy TPOUX MOJI03PEBAEMBIX MO
yrOJIOBHOMY JIeJly O MOIIEHHUYECTBE B cQepe aBTOCTpaxoBaHUA. AJBOKAT
NPEIOKUIIAa CBOEMY KOJIJIEre 3a JEHBI'M MOTOBOPUTH C €0 MOA3AIUTHBIM, YTOOBI
OH HW3MEHWJ TMOKa3aHus MO YroJOBHOMY Jeny. B pe3ynbraTe MJIUTENbHBIX

neperoBopoB 14 mas 2018 roga nmo MHULMATHUBE MOJICYUMOMN JTEHEKHBIE CPEICTBA

62



B cymMe 150 Toicsy pyoOsieit u 5 Ticsu nosapoB CLIA 6wty nepenanbsl alBOKaTy
3a U3MEHEHHE MOKa3aHUN €ro MOA3alIUTHBIM O SKOObI HEMPUYACTHOCTHU TPOUX
(UrypaHTOB YrOJIOBHOI'O Ji€Jla K CTPaxOBOMY MOILIEHHUYECTBY. B oTHOmeHuun
anBokaTta bamakuH BopommioBckuM pailoHHBIM cyaoM Bomrorpasnckoi o0iacTu
BBIHECEH OOBHHUTEIIBHBIN MTPUTOBOP IO (PaKTy OpraHU3AIMH U MOJCTPEKATEIHCTBA
B (hanmbcudukaum 10Ka3aTeIbCTB MO YTOJIOBHOMY M€y O TSKKOM MPECTYIUICHUH.

AnBokar Anekceit KombapoB ocymectBisui 3amuty P., oOBuHsSIeMoro B
coBeplilieHnU youicTBa. JleficTBys B MHTEpecax CBOEro nojzamurHoro, Kombapos
YrOBOPUJI CBHJIETENS JaTh JIOKHBIE TIOKa3aHUA B IENISIX ONpaBaHusi 0OBUHSEMOTO.
[Tpurosopom Jlenunckoro paitonsoro cyaa r. OpenOypra KombapoB ocyxaeH mno
4. 4 ct. 33, cT. 307 YK PO.

AHQJIOTUYHBIM 00pa3oM HMEETCSI MHOXXECTBO MPUMEPOB MNPUBJICUECHUS
3aIIUTHUKOB K YIOJIOBHOM OTBETCTBEHHOCTH 32 COBEPIICHUE MPECTYIJICHUN B
2022 rony [21]. Kak um panee, HamOoiee YacTO 3aNUTHHUKAMHU COBEPIIAIOTCS
MOIIIEHHUYECTBA.

Tak, anBokat Maiist CakcoHOBa ocCyIIecTBIsIa 3amuTy H., oOBHHSEMOro B
COBEpIIIEHUU Pa300MHOr0 HaMaIeHUs U yrpo3bl youictBoM. OOMaHbIBasi CyNpyry
H., Cakconona noo0emiana e, 4To B cllydae Inepenaye CaeoBaTelo JEeHEKHBIX
cpencts B cymme 1,5 mutH. pyOnelt, aeiictBust H. OynyT nepekBanuduirpoBaHbl Ha
MEHEee TSHKKOE IMPECTyIUIEHUe, Mepa MpEecedyeHHs] B OTHOLIEHWH HEero Oyner
U3MEHEHa M OH TNOoNy4uTh HeOosblnoe HakazaHue. I[lpu stom, CakcoHoBa
HaMepeBaJIach JaHHbBIC JICHEKHBIE CPE/ICTBA MOXUTUTh. B MOMEHT UX MOIydeHUs
3aIlIMTHUK ObUIa 3a7epkaHa, B oTHomeHun Hee 02 mapra 2022 roga CoBeTckuM
palioHHbIM cyaoM r. Camapbl BBIHECEH OOBUHUTENBHBIN IpUroBop 1o 4. 3 crt. 30,
4. 4 ct. 159 YK PO.

AnBokatr Anekceit HexxmanoB, ocymiectBiss 3amuty II., oOBuHsIeMoOro B
COBEPIIIEHUU MOIIIEHHUYECTBA B 0CO00 KPYITHOM pa3zMepe, MPEAJIONKIIT TOCIETHEMY
JIOTOBOPUTHCS. C CYIOM O MPEKpAIIeHUU YTOJOBHOIO JieJla WM O Ha3HAYEHUU
MUHUMAJIbHOT O HAKa3aHUsI YCIOBHO, JJIS Yero TPeOOBaAIOCh MEPENaTh CYIbE B3STKY

B pasMmepe 5,5 muH. pyOseil. B nmeilcTBUTEIRHOCTU JaHHBIE AeHbI'M HexmaHoB
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cobupasncs noxuTuTk. [Ipu nepegade TEHEKHBIX CPEICTB 3AITUTHUK ObLT 3a/IeprKaH,
B OTHOIICHWH HETO BBIHECEH OOBMHUTENbHBIN mpuroBop 29.09.2022 rona
IIpecHeHCKMM pallOHHBIM CYZOM T'. MOCKBHI 110 4. 3 cT. 30, 1o 4. 4 ct. 159 YK PO.

AnBokar Aptem UepHOroposioB ocymiecTBisul 3amuty H., oOBuHsIEMOro B
XUIICHUU JCHEXKHBIX cpeAcTB. (OOMaHbIBasi CBOEro MNOA3ALIMTHOIO, aJBOKAT
COOOIIUII EMY, UTO MOXKET PEIIUTh BOMPOC O MPEKPAIIEHUH YTOJIOBHOIO JieJia, €U
nepenarb CJelIoBaTeNio JeHEXHbIe cpenctBa B cymme 600 Teic. pyOnel, B
JEUCTBUTENBHOCTH HE HAMEPEBASACH MEPEIABATh ICHE)KHBIE CPEACTBA, a MIAHUPYS
uxX MOXUTUTh. [Ipu mepenaye NEHEKHBIX CPENCTB 3AIIMTHUK ObLI 3aJepXaH, B
oTHoIIeHUU Hero COCHOBCKUM pallOHHBIM cyJoM YenssOuHCcKoM obsactu 4 anpens
2022 rona BbIHECEH OOBHUHHUTENBbHBIN IPUroBop 1o 4. 3 cT. 30, 4. 3 cT. 159 YK PO.

AnBokat Bnagumup Kansrun ocymiecTBist 3amuty M., oOBUHsieMOW B
COBEpIIEHUU MolIeHHnYecTBa. OOMaHbIBas MOJA3AIIUTHYIO, aABOKAT COOOIINI €H,
YTO MOXKET 3a JeHeXHOe Bo3Harpaxaenue B cymme 100000 pyOneli nmotepneBuine
OyayT MPOCUTh HA3HAYUTh MHUHUMAIBLHOE HAKa3aHWE, B JICMCTBUTEIBHOCTH, HE
HaMepeBaJICs MEpPeaBaTh JTAaHHbIC JICHE)KHBIE CPEACTBA MOTEPIIEBIINM, IUIAHUPYS
ux NoxuTuTh. Ilpu mepenade MEHEKHBIX CPEACTB 3alMUTHUK KanmsaruH ObLn
3ajaeprkaH, CapaTOBCKHM T'OPOJICKUM CYZ0M B Aekadpe 2022 roja OTHOIIEHUH HETO
BBIHECEH OOBUHUTENIbHBIN MpUroBop 10 4. 3 cT. 30, 4. 2 cT. 159 YK PO.

AnBokar Poman Kopones ocymectsisin 3aumuty K., o6BuHsieMoro mo 4. 5
cT. 228.1 YK P®. 3amuTHUK pemi nyTeM oOMaHa MOXUTHUTh JACHEKHBIE CPE/ICTBA
K. 1 coobmm nocnennei, 4To OH MOXKET CIIOCOOCTBOBATH B MEepeAade CIeA0BaTENIO
JICHEe)KHBIX CPENICTB B CyMMe 7,5 MIIH. pyOiieii 3a nepekBaTu(PUKAIIUI0 COACTHHOTO
HA MEHEE TSKKOE MPECTYIICHHUE, MPU 3TOM, 3AlIUTHUK HAMEPEBAJICS JICHEXKHbIC
cpencTBa MOXUTUTH. [Ipy MoOdydeHUU NEHEKHBIX CPEJCTB OH ObUI 3a/iepXaH, B
otHoueHnu Hero 21 uronsa 2022 rona IIpecHeHCKUM pailoHHBIM Cy1OM T'. MOCKBBI
BbIHECEH OOBMHUTENLHBIN MpUroBop 1o 4. 3 ct. 20, 4. 4 cT. 159 YK PO.

AnBokat Anapeir COTOHKHH OCYIIECTBIISI 3aluTy H. 1o yromoBHOMy ey
no (aKTy HMMYIIECTBEHHBIX MNPECTYIUICHUM, OAHO W3 KOTOPBIX OTHOCHUJIOCH K

Kateropuu TsOKKUX. OOMaHbIBasg moa3aniuTHOro, COTOHKHMH TPEMJIOKUT eMy 3a
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200 TeiC. pyOJsieil pemuTh BONPOC OO0 HCKIIOYEHWH W3 OOBHUHEHHS TSXKKOTO
MPECTYIUICHUS, B ICUCTBUTEILHOCTH HAMEPEBAsCh JIaHHbIC IEHBI'M MOXUTUTH. [Ipu
MOJIYYEHUU JICHEXKHBIX CPEICTB OT MOJ3AIMTHOrO aJBOKAT ObUI 3aJiepikaH,
npuroBopoM JlennHckoro paitonHoro cyaa r. Caparosa ot 19 centsiopst 2022 rona
anBokat COTOHKMH TIPU3HAH BHUHOBHBIM B COBEPIICHUM MPECTYIUICHUS,
npeaycMoTpeHHoro 4. 3 ct. 30, 4. 2 cT. 159 YK PO.

AnBokar Penar SI60apoB ocymiecTBisl 3amuTy M., OOBHHAEMOIO B
COBEpIIIEHUHA MOIICHHUYECTBA B 0CO00 KpymHOM pazmepe. OOmaHbIBasi CBOETO
NOJ[3aIUTHOr 0, 166apoB COOOITMII EMY, UTO MOXKET JIOTOBOPUTHCS C COTPYITHUKAMU
IIPOKYPATYpPBI O COACHCTBUMU B BBIHECEHUU B OTHOIIEHUU M. MATKOTO IPUTroBoOpa, ¢
Ha3Ha4YCHUEM HaKa3aHus He Oosiee 4 JIeT JIUIIEHUS] CBOOO/IbI, 32 3TO HYXKHO IepeaTh
COOTBETCTBYIOILIUM JIMLAM JIEHEXKHBbIE CpPEJICTBa B CyMMe 3 MJH. pyoOuseil. B
JEUCTBUTEIHHOCTH 3alIUTHUK HUKOMY JJaHHBIE JICHEKHBIE CPEJICTBA TIEpe/IaBaTh HE
HaAMepeBaJICs, coOupasich UX MNOXUTUTh. [lpu mnepenade ACHEKHBIX CPEACTB
3aIIUTHUK OBLT 3ajiep)KaH, B OTHOIIEHWUU Hero JKerne3HOmOpOKHBIM pailOHHBIM
cynom T. Kpacnosipcka 26 aBrycra 2022 roma BeIHECEH OOBUHUTEIBHBIN MPUTOBOP
1o 4. 3 cT. 30, 4. 4 cT. 159 YK PO.

AnBokat Poman BacuneHko, ocymiecTBisiga 3amuty H., B OTHOuIeHUH
KOTOPOT'O Paccliie/loBajJoCh YrOJIOBHOE /110 MO (PakTy MOIIEHHUYECTBA, BCTYIHII B
CrOBOp CO CJIeIoBaTelieM, B TIPOU3ZBOJCTBE KOTOPOr0 HAXOAWIOCHh JaHHOE
YTOJIOBHOE JI€710, OHM PEIIWIM TOXUTHUTh Y H. IeHeXHbIe cpe/icTBa myTeM oOMaHa,
U 3alIUTHUK COOONIWI, YTO 3a 5 MJIH. pyOjell OH PElIUT BOMPOC CO Ce0BaTEIEM
00 ocBoOoxaernr H. OT yromoBHOW OTBETCTBEHHOCTH. B nmelCTBUTENHLHOCTH
UCTIOJTHATHh OOCIIAHHOE YyKa3aHHBIE JIIA HE COOWPANIHCh, MIAHUPYS Pa3IeIUTh
noxuilieHHbie oT H. nenbru mexay cobOoil. [lpu mepenade JEHEXKHBIX CPEACTB
anaBokata 3aaepxanu, u 31.01.2022 Jlenunckum paitoHHbIM cyaoMm 1. OpeHOypra B
OTHOIIIEHUH HETO BhIHECEH OOBUHUTENBHBIN MpUroBop 1o 4. 4 ct. 159 YK PO.

[ToMrMO MOUIEHHHMYECTB, aaBokatamMu B 2022 roay TakKe COBEPIIAIOCH
MOCPETHUYECTBO BO B3ATOUHHUYECTBE. [IpruMepoM MoOXKeT OBITh YrOJIOBHOE JIETIO B

oTHomeHnu agBokata Ceprest [{pyXMHHMHA, KOTOpas OCyIlecTBIsuIa 3auury JI. mo
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YTOJIOBHOMY J€lIy. AJIBOKAT JOTOBOPHIICS CO CIIEIOBATENIEM, UTO TOT 3a B3STKY B
cymme 1,7 MitH. pyOJiel IpeKpaTUT YrojloBHOE Jiej0 B oTHomeHuu JI. OT martepu
NOA3AIIMTHOIO aJBOKAT TOJNYYWJI JEHEXHBIE CPEACTBA, KOTOpBIE Iepenasn
cnenoBarento. 14.07.2022 OxTs0pbckuM pailoHHBIM cygoMm T. CTtaBpomnoiyis B
OTHOILIEHWU a/IBOKaTa [[pykKHMHMHA BhIHECEH OOBUHUTENBbHBIN MPUTOBOP MO CT. 290
nd. 1cr. 285 YK PO, ¢1.291.1 YK PO.

Taxum 06pazoM, MOXKHO C/I€TaTh BBIBOA, YTO HEPEAKO aJJBOKAThl COBEPLIAIOT
IIPECTYIUIEHUS, 32 KOTOPBIE IPUBJIEKAIOTCS K YTOJIOBHOM OTBETCTBEHHOCTH.

ITonBoas UTOT PACCMOTPEHHOMY B JJAHHOM IJIaBE, MOKHO CIEJIATh BBIBOJBI O
TOM, YTO aJIBOKAaThbl MOT'YT OBbITh MPUBJIEYEHBbl K JUCLUIUIMHAPHOW U YrOJOBHOU
OTBETCTBEHHOCTH. Kak mpaBuiio, TUCHUIUIMHAPHAS OTBETCTBEHHOCTh HACTYIAET B
TEX Cilyd4asiX, KOrja aJBOKaT HapyllaeT HPaBCTBEHHbIE TPEOOBAaHUS, YTrOJIOBHAas
OTBETCTBEHHOCTB HACTYIIAET B CIIy4ae COBEPIIEHUS NMPECTYIICHUN.

Haubonee yacTo aaBOKaThl, OCYIIECTBIISIS 3alIUTY MO YTOJOBHBIM JEliaM,
COBEPIIAIOT MOLIEHHUYECTBA IO MPEIJIOrOM JAOTOBOPEHHOCTH CO CIIENOBATEIEM
WINA CyJIOM 00 OCBOOOXJAEHUHU IMOJA3AILUTHOIO OT YrOJOBHOM OTBETCTBEHHOCTH, O
CMATYEHUHU YIOJIOBHOM OTBETCTBEHHOCTH, a TAaKXK€ IOCPEIHUYECTBO BO
B3SITOUHMYECTBE. Takke MMEIT MECTO MpUMephl (anbCUPUKALUU T0KA3aTEIbCTB
CO CTOPOHBI 3aIIMTHUKOM. [IpuBI€UYeHNE K YTOJIOBHOW OTBETCTBEHHOCTH aJBOKAaTa
BJICYET OJHOBPEMEHHO M NPHUMEHEHHWE K HEMY TAKOM MEphl IUCLMUIUIMHAPHOTO

B3bICKaHH:, KaK IIPCKPAICHHUC CTAaTyCa aaABOKaTa.
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3akiodyeHue

[1o utoram paboThI CAENIaHbI CIEYIOLINE BEIBOIBI.

B HacTosiiee BpemMss B paMKax YroJOBHOIO CYIOIPOHM3BOACTBA IPAaBO Ha
3aIUTy MOXET OBbITh pPEaJ30BaHO MPEUMYIECTBEHHO IyTEM MOJy4YeHUs
KBAJIM(UIIUPOBAHHON OPUINYECKON IMOMOIIM, MOCIENHSS MPEACTaBIseT cOoO0M
JeSITeNbHOCTD JIMLA, 00JIaJatoIIero MpaBoBbIM CTATYCOM aJIBOKATa, HallpaBJICHHAs
Ha 3allUTy 0OpaB W CcBOOOA TpaxaaH M Jul 0e3 TIpaxkIaHCTBA, HAa OCHOBE
npo¢eCCUOHAIBHBIX CTAaHAAPTOB KBAIU(PUIMPOBAHHON HOPUIUYECKONW MOMOILU U
HOpM 3THKU. /1151 oGecrieueHus pe1ocTaBIeHus aIBOKaTaMu KBAIU(PULIIIPOBAHHOMN
IOPUAMYECKON TIOMOIIM NPEIyCMOTPEHbl 0cCOOble TpeOOBaHUS K JIaHHBIM
cyObeKTaM: Ipoleaypa IPUCBOSHUS CTaTyca aJBOKaTa, a TAKXKe IPEKpaliCHUs
JAHHOI'O CTaryca.

[IpuoOperaercst craryc ajgBokara IHocia€ CIayd KBaIU(UKAIUOHHOIO
9K3aMEHa Ha OCHOBAHUM PEIICHHS KOJUIETMH, NPH 3TOM, YETKO OIPEAEIICHbI
TpeOoBaHMs K JUIy, KOTOpPO€ IpETEeHAYeT Ha CTaTyC aJBOKara, a TakKxke
00CTOATENBCTBA, IPU HATUYNUU KOTOPBIX JIUIO aIBOKATOM OBITh HE MOKeT. CunTaem
HECNPABEUIMBBIM  MOAXOJA 3aKOHOJATENs, B COOTBETCTBUM C KOTOPHIM B
JABYXTOAUYHBIN IOPUIMYECKUM CTaX, HEOOXOOUMBIM Ul IOJIy4eHHs CcTaTyca
a/JIBOKaTa, HE YYUTHIBAETCS TOT MEPUOA, B TEUEHUE KOTOPOTO JIMIIO OCYLIECTBIISIIO
IOPUAMYECKYIO JCSITEIBHOCTh O MOJYYEHHUs IMEPBOrO BBICHIETO IOPUANYECKOTO
obpaszoBanusl. [Ipeacrasisgercs, 4To JaHHOE YTOYHEHUE CIIEI0BAIO0 Obl HCKIIIOUUTh
U UCXOJOUTh W3 TOr0, KaKOW B JIEUCTBUTEIBHOCTU CPOK IOPUIUYECKOrO CTa)a
UMEETCSl Y NPETEHJIEHTa, BHE 3aBUCHUMOCTU OT TOr0, KOrja OH ObLI HapalOoTaH,
NOCKOJIBKY JaHHBIM CTaX TIO3BOJSIET MPEAOCTABIATh KBaTU(PUIIMPOBAHHYIO
IOPUANYECKYIO TIOMOL.

B Hacrosiiee Bpemsi 3aKOHOAATENBHO IOJ03PEBAEMOMY U OOBHHIEMOMY
OpEeNOCTaBiIEHbl  IIMPOKME  TapaHTHUM 1O  OOECleYeHHro  IpaBa  Ha
KBAJIM(UIMPOBAHHYIO IOPUAMUECKYIO MIOMOILb KaK criocofa pean3aluy NpaBo Ha

3alllUTy, OJIHAKO MOJaraeM, 4ro CieayeT MPeAyCMOTPETh BO3MOXKHOCTH BBIOOpa
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crocoba 3alMThl CaMOMY TI0JJ03PEBaeMOMY, OOBHHSEMOMY, B CBS3M C UEM,
HEIeNeco00pa3Hbl MMEIOIUECS] OTPAaHWUYEHHUS, B COOTBETCTBHH C KOTOPBIM
3aIIUTHUKOM B XOJ€ JOCYJEOHOTO MPOU3BOJCTBA MOXKET OBITh HCKIIOUUTEIHHO
o, obnagaromiee crarycoMm aiBokara. [lpu sToM, mpaBo Ha OecIIaTHYIO
KBAJTU(UITUPOBAHHYIO IOPUINYECKYIO TIOMOIIb JOHKHO OBITH COXPaHEHO.

B nocyne6Hoii ctaguu yroJoBHOIO Mpoliecca 3alUTHUKY OTBEIeHa aKTUBHAS
POJIb MO OCYIIECTBJIECHUIO CBOEH NEATENbHOCTH, HANpPaBJIEHHOW Ha oOecredeHue
UHTEPECOB €ro JOBEpUTENs. 3alllUTHUK JIOJDKEH CTPEMUThCA K  PEIICHUIO
BO3JIO)KEHHBIX HA HEro 3ajady, OKa3biBas KBaJU(UUIMPOBAHHYIO HOPHUIAHYECKYIO
nomolrs goBepurento. OCHOBHBIMU (popMaMu peaiu3aluu JaHHOW JEeITeITbHOCTH
BBICTYMAIOT Ja4a KOHCYJNbTALUW, pa3bsCHEHHE IMOJI3AIMTHOMY €ro TpaB W
o0ecrieueHre UX peali3aluy MyTeM MPUHSATHS y4acTHsl B CICACTBEHHBIX M MHBIX
OpOIECCYANbHBIX JIEHCTBUSX, 3asBICHWU XOJATallCTB B HWHTEpECax CBOETo
JOBEpUTENSA, 00KAJIOBaHWU TEX JACUCTBUU M PEIICHUN OPraHoB pacclieOBaHU,
KOTOpbIE HapyllalT MpaBa IOA03peBaeMoro, oobsuHsemoro. IlpemocraBinena
3aIUTHUKY 1 BO3MOKHOCTb y4acTHsl B JOKa3bIBAHUH B MHTEpECax MOA3aLUTHOTO,
HO JaHHAasl JEATENbHOCTh JOCTATOYHO OrpaHUMY€Ha MOCTAHOBKOHM 3allUTHHUKA B
3aBUCUMOCTH OT PEIICHUI, MPUHUMAEMbIX OPTaHOB PacCIeIOBAHUS OTHOCUTEIHLHO
MOJTYYEHHBIX 3aUUTHUKOM J0Ka3aTEIbCTBEHHBIX CBEICHHUIA.

B cyneOHBIX cTagusx 3alUTHUK 00yiagaer 0oJjiee HMIUPOKUM KOMILIEKCOM
npaB, U 3/1eCh PE3YIbTATUBHOCTH OCYIIECTBISIEMON UM JCSITEILHOCTH BO MHOTOM
3aBUCHUT HE TOJBKO OT 3HAHUS 3aIIUTHUKOM 3aKOHOAATEIhCTBA M CIIOCOOHOCTHU
JeMCTBOBATh aKTUBHO B LIEJSX MOMCKA I0KA3aTEIbCTB, MOATBEPKAAIOIINX HATTHIHE
CMSTYAIOUINX BUHY MOACYIUMOT0 00CTOSTENBCTB MO0 €r0 HEBUHOBHOCTD, HO M OT
YMEHHS TPAaMOTHO U MOCJEI0BaTENIbHO aHATM3UPOBAThH J10KA3aTEIbCTBA CTOPOHBI
OOBHHEHMUSI, TPUBOJIS UX KOHTPAPTYMEHTBI, MPOU3HOCS Pe4b TAKMM 00pa3oM, 4TOObI
cO3/aTh y Cy/a YOSXI€HUE B MPABUIILHOCTH MO3UIIUU CTOPOHBI 3aIUTHI.

st Toro, yToObl 3(PPEKTUBHO PEATU30BHIBATH JEATEIHHOCTH IO 3aIUTE
M0JI03pEBAEMOro,  OOBMHSIEMOrO,  MOJCYAMMOrO,  3alIUTHUK  HAJENSIeTCs

KOMILICKCOM IIpaB, CPCANU KOTOPLIX HanoOoJIee 3HAYUMBIMH SIBJISTIOTCS cileayromue:
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— 1paBO COOMpaHUA CBEIEHUN, KOTOpbIe TpPEeOYIOTCA IS OKa3aHMs
IOPUAMYECKON MOMOIIHM, peaiu3yeMoe B TOM YHUCJE W IyTeM 3ampoca
CIIPABOK, XapaKTEPUCTUK U UHBIX JTOKYMEHTOB;

— IpaBO NPOU3BOJCTBA OMPOCA JUI] C UX COTJIACHS, €CIIU UMEIOTCS CBEJICHMUS
0 HWIMYMH Yy JAaHHBIX JUI] WHPOpMAIMH, OTHOCSIICHCS K Jemy, IO
KOTOPOMY aJIBOKATOM OKa3bIBAETCS HOPUANYECKAs TOMOIIIb;

— nMpaBo cOopa MNPEeIMETOB W JOKYMEHTOB, KOTOPbIE MOT'YT BBICTYHaTh
J0Ka3aTeIbCTBAMH I10 AEITY;

— TMpaBO TNPUBJICYEHUS CHEIUATUCTOB Ha JOTOBOPHOM OCHOBE st
Pa3bsICHEHUS CBSI3AHHBIX C OKa3aHUEM IOPUINYECKOM MOMOIIY BOITPOCOB;

— TMpaBO Ha OECHPEnATCTBEHHbIE KOH(PUICHIUAIbHBIE BCTPEUU C
JoBepuTeneM 0e3 OrpaHNYCHH;

— IpaBO Ha (UKCALMIO COAEpKalleics B maTepuanax Jena, B KOTOPOM
ydacTByeT aaBokaT, uHpopMmaruu (C COONIOACHUEM OXpaHICMOU
3aKOHOM TalHBbI);

— TIpaBO HA COBEPIICHUE MHBIX HE 3aIPEIICHHBIX 3aKOHOM JICHCTBUIA.

[IpousBenenusiii aHanu3 MpoOJeM, CBSI3aHHBIX € OOEcCIeueHHueM
MPOLIECCYAIbHOTO PAaBEHCTBA CTOPOH, MO3BOJSET CHAENaTh BBIBOJ O TOM, 4TO
3aIIUTHUKY B HACTOAIEE BPEMS CYIIECTBEHHO YIIIEMJICHBI B TIpaBaX 10 CPaBHEHUIO
CO CTOPOHOW OOBHHEHHWS, B YaCTHOCTH, IPU YyYacTUU B JOKa3bIBaHUU. Te
OTpaHUYEHMsI, KOTOPbIE€ BBEIEHBI 3aKOHOAATENILHO JUIsl JAHHOW JeATEIbHOCTH
3aIIUTHHUKA, (AKTHYECKH CBOJSAT HAa HET MPEIOCTaBJICHHBIC 3alUTHUKY TIpaBa B
JTAaHHOM cdepe, MOCKONbKY MPU3HAHUE J0KA3aTeIbCTBAMU CBEICHUH, MOTYyUYCHHBIX
B YCTAHOBJICHHOM 3aKOHOM TMOPSIIKE 3alUTHUKOM, B TOJHOM Mepe 3aBUCUT OT
CyOBEKTHUBHOIO YCMOTPEHHMSI OPraHa pacciaeIOBaHHUs.

JlanHy1o mpo0aeMy HaJJIEKUT pa3peliaTh, B MTHOM CIy4yae HEBO3MOKHO BECTHU
pedb O TOM, YTO B POCCHICKOM YIOJIOBHOM CYJIOIPOU3BOJICTBE pPEATUIYETCS
NPUHIMI COCTSI3aTENbHOCTU CTOPOH. Eciam B cyneOHBIX CTaausX 3allluTHUK
HECKOJIbKO B OOJIbIIICH CTENEHHW YpPaBHEH B IpaBaXx CO CTOPOHOW OOBHHEHWS

(HOCKOJII)Ky OH TAKXKXC y4aCTBYCT B HCCICOAOBAHHNUN OOKA3aTCIbCTB, B UX OICHKC,

69



BIIPABE 3asBIATH XOJATANCTBA O NPU3HAHUM J0KA3ATEIbCTB HEIONYCTUMBIMH U
NPEeOCTaBIATh JOKA3aTeNbCTBA), TO B XOJA€ JOCYAEOHOro MPOU3BOACTBA €ro
NEATEIBHOCTh OIPAHMYEHA MCKIIOUYHUTEIBHO BO3MOKHOCTBIO 3asBUTh XOAATaNUCTBO
O MPUOOIICHUH K YTOJIOBHOMY €Ny COOpPaHHBIX MM CBEICHHUN B COOTBETCTBHH C
3aKOHOJATENBCTBOM, B YIOBJIETBOPEHHH KOTOPOrO OpPraHbl pPAcCCIeNOBaHUs
3a4acTyl0 OTKasbiBaloT. [lomaraeM HeEOOXOJUMBIM pacIIMPUTH MpaBa aJBOKaTa,
KOIZla OH JEHUCTBYET B KA4eCTBE 3AIlMTHUKA B YIrOJIOBHOM CYJOIPOM3BOJCTBE,
HAJIeJIUB €ro He TOJIbKO BO3MOXKHOCTBIO COOMpATh J0KAa3aTENbCTBA, HO BHIPAOOTAaB
npoueaypy TpaHcpopmalid pe3ylbTaToB — aJBOKATCKOW  JEATEIbHOCTH B
JIOKa3aTeNnbCTBA.

JIeSATeNpHOCTh 3allUTHUKA B YIOJOBHOM CYIOINPOU3BOJCTBE JIOJDKHA
OCYULIECTBJISITBCSA C COOJIFOICHUEM HE TOJIBKO YTrOJIOBHO-TIPOLECCYANbHBIX, HO U
HPABCTBEHHBIX TpPeOOBaHUM, COOJIIOAAsT MPU STOM OINPEACICHHbIE MNPUHLIUIIBL.
JlesTenbHOCTh 3alMTHUKA HE JOJDKHA YCYTYOJISITh NOJOKEHHE €ro JOBEpUTEIS;
JOJDKHA OBITh HANpaBlieHA Ha JOCTHXKEHHME MCXOJa Jena, OJaronpusiTHOIO s
HOJ3aLIUTHOIO, a TaKXke 00ecledeHHe €ro Mpas; TapaHTHPOBaTh OCBOOOXKIECHUE
HEBUHOBHOI'O OT YIOJIOBHOM OTBETCTBEHHOCTH, a TaKXKE BbIABICHUE BCEX
OTPAaBJIBIBAIOIINX U CMATYAIOUIUX OTBETCTBEHHOCTb OOCTOSATENHCTB, Ha3HAUCHHUE
MUHHUMaJIbHOTO HAKa3aHWs MOJ3alIMTHOMY IpU MNPU3HAHUM €r0 BHHOBHBIM Ha
3aKOHHBIX OCHOBaHMSX. Bce [okazarenbcTBa, MNPOTUBOpPEYAIUE BEPCUU
NOA3aIMTHOMY, JTOJKHBI MOABEPraThCs COMHEHHUIO CO CTOPOHBI 3aIlIMTHUKA WIIN
UHTEPIPETUPOBATHCS HMHA4Ye, YEeM CTOPOHOM oOOBHHEHMs. CpeacTBa 3allUThl
JOJKHBI COOTBETCTBOBATH PSIIY KPUTEPUEB: OBITH 3aKOHHBIMU, U30UPATEIHHBIMU U
HE HapyIlIaTh TUYECKUE HOPMBI.

B paznuuHBIX 3alIUTHBIX CUTyallMsIX y  3alIMTHUKA BO3HHUKAOT
orpesieJieHHbIEe TPOOJIEMbl, CBA3aHHBIE C PELIEHUEM BOIPOCa O TOM, KaK Pa3yMHO
COUETATh JIEATEIIBHOCTD I10 3aIUTE UHTEPECOB CBOEI0 JOBEPUTENS U HDABCTBEHHbIE
TpeOOBaHUs, B YACTHOCTH, CBSI3aHHBIE C YYE€TOM TO3UIMU OOBUHSEMOTO,
BO3MOXHOCTBIO J/IaBaTh COBETHl MO W30€KAHUIO WU CMSTYEHUIO YrOJOBHOU

OTBCTCTBCHHOCTH B CJIy4dac, KOraa co6paH0 JOCTAaTOYHO O0Ka3aTCJIbCTB BUHBI
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noBeputens U T.1. [IpaBUIbHO BRICTPOUTH TAKTUKY 3aITUTHI, HE HApyIIas MPH 3TOM
HPABCTBEHHBIC TPEOOBAaHMS, BO3MOXHO JIHINb TMPH YCIOBHH, YTO 3aIUTHHK B
MOJTHOM Mepe BJaJceT 3HAHWSAMU TOJOKCHHH  YTOJOBHO-TIPOIECCYATTLHOTO
3aKOHOJATENhCTBA, A TaKXKe JTHUYECKMX U HPABCTBEHHBIX TPeOOBAaHUH K
aJIBOKaTCKOM JEATEIIbHOCTH.

Ecnu  3ammTHUKOM COBEPIIEHO TMpaBOHAPYIIEHHUE, OH MOXET OBITh
NPUBJICYCH K JUCHUIUIMHAPHOW OTBETCTBEHHOCTH. Ee Mepamu sBIstOTCS
3aMeuaHue, MpeAynpexaeHue W TNpeKpalleHue craryca ajBokata. Hawubomee
CTpOroii Mepoi BBICTYIAET MPEKpallleHUE CTaTyca aJBOKaTa, KOTopasi MPUMEHSETCs
3a CyILIECTBEHHbIE HapyiieHus. [lomaraem, 4To 3aKOHOAATENb JTOCTATOYHO IMOJIHO
OTIpEISNIMII T¢ CUTYAIlMH, KOTJa aABOKAaT JO/DKEH OBITh JIMIICH CBOETO CTaTyca, U
YeTKOe COOJII0/ICHUE JTaHHBIX TpeOOBaHUU OyAeT CroCOOCTBOBATH HCKIIHOUEHUIO
(dakTOB  HApyIICHWS  3allUTHUKAMHA  TpPeOOBaHWH,  TPEOBABISIEMBIX K
OCYIIECTBJICHUIO UX MPOGECCUOHATHHON ACATEIHPHOCTA 3aKOHHO U C COOTIOZICHIEM
HPABCTBEHHBIX TPEOOBAHMIA.

Hepenko agBokaTsl COBEpIIAIOT MPECTYIUICHHS, 32 KOTOPHIEC PUBIIEKAIOTCS K
YrOJIOBHOW OTBETCTBEHHOCTH. Hambornee yacTo ykazaHHBIE JUIA, OCYIIECTBIISSA
3alIUTYy TO YTOJOBHBIM [I€laM, COBEpIIAIOT MOIIEHHUYECTBA TMOJ| MPEAIoroM
JIOTOBOPEHHOCTH CO CJIEJIOBATEIIEM WA CYJ0M 00 OCBOOOXKJIEHUM MOA3AIUTHOTO
OT YrOJIOBHOW OTBETCTBEHHOCTH, O CMSATYCHUHU YT'OJOBHOH OTBETCTBCHHOCTH, a
TaK)Ke TOCPEAHUYECTBO BO B3ATOYHHWYECTBE. TakKe HMEIOT MECTO IPHMEPHI
danbcupUKaMKM JOKA3aTeIbCTB CO CTOPOHBI 3aIUTHUKOM. [IpuBiedeHne K
YTOJIOBHOW OTBETCTBEHHOCTH aJ[BOKATa BIICYET OJHOBPEMEHHO W NPHMEHEHUE K
HEMY TaKOW Mephl NUCIUIUIMHAPHOTO B3BICKAHMS, KaK MpEKpalleHue craryca

aJ(BOKara.
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