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BBEJEHUE

Nutepec k UHCTUTYTY OaHKPOTCTBA IOPUIUYECKUX U (PU3UYECKUX JIUI[ B
HacTosIee BpeMsi OOYCIIOBIIEH TEM, YTO OTPOMHOE KOJIMYECTBO OpraHu3aiui u
IpaXJlaH HE CIPABIAIOTCS C HUMEIOUIUMUCS Y HUX (PUHAHCOBBIMU (JICHEKHBIMU)
o0si3aTeNbCTBAMHU, TMPEBpaIllasiCh W3 AaKTUBHBIX M YCHCIIHBIX YYaCTHUKOB
IPaKIaHCKOTO TOBAPHOT'O 000pOTa B JJOJKHUKOB.

[IpuyueM, He cCHpaBiIAIOTCA HOPUAUYECKUEC W (PU3UMUYECKHE JUIA CO CBOUMHU
JICHe)KHBIMU ~ 00513aTEIbCTBAMU 10 TMPUYMHAM KaKk OOBEKTUBHOrO, TaK U
CyOBEKTHBHOTI'O XapakTepa.

K 0OBbeKTUBHBIM TpPUYMHAM OTHOCATCS TOJUTUYECKUE, YKOHOMHYECKHUE,
IIPaBOBbIE U COLUAJIBHBIE OOCTOSITEILCTBA M COOBITUS B MaciiTabe OTAEIIBHOTO
rocyJapcTBa U MHUpa B IIEJIOM, a K CYObeKTUBHBIM (haKTOpaMm CJEAyeT OTHECTH
OTCYTCTBHE CIICIIMATBHBIX 3HAHHM, OTBITA, @ TAKKE PHUCKH, BHI3BAHHBIC JKEJTaHUEM
yIIOBJIETBOPUTh CBOU MOTPEOHOCTH 000N II€HOM, 0e3 aHanu3a MOCIEICTBUMN
CBOEr0 HETPAMOTHOTI'O MTOBEICHUSI.

C 2015 roga B pOCCHUIMCKOW MPABOBOM CHUCTEME IECUCTBYIOT HOPMBI O
O0ankporcTBe (usmyeckux Juil. Jlo yKa3aHHOTO MOMEHTa TaKHe HOPMBI B
POCCUICKOM 3aKOHOAATEIbCTBE OTCYTCTBOBAJM M PA3BUBAJICSH TOJBKO MHCTUTYT
0aHKPOTCTBA IOPUIUIYECKUX JIUII.

Ha ceronHsmmHuii MOMEHT y MHOTMX Tpa)XJaH €CTh MHOTO KPEIUTOB, IO
KOTOPBIM PacTeT MPOCPOUKA U KOTOPHIE OUEBUIHO HE OYIyT BHIILIAYCHBI.

Co BpeMeHEM CTaHOBUTCS SICHO, UTO TMpOILEnypbl OaHKpOTCTBa
MOJIOKUTENIBHO BIUSAIOT HE TOJBKO HA HHTEPECHI Tpa)aaH, HO M TAKXKE 3TO BUIHO B
MTOJIOKUTEIIbHOM IMHAMHUKE ITOKa3aTelIe MPpOCPOUYKH OaHKOB.

Xo04YeTcst OTMETHUTB, uTo B B iepuof ¢ 2015 o 2023 rog U3MEHUIICA UHCTUTYT
0aHKPOTCTBA TPAXKIAH M HAPSIAY C CyAeOHON Mporenypoi 0aHKPOTCTBA MOTyqHIIa
CBOE pa3BUTHE TPOIEaypa BHECYA€OHOTO 0AaHKPOTCTBA TPaXIaH.

O0bekT mHccaeT0BAHUSI — 3aKOHOJATEIBCTBO O HECOCTOSITEIbHOCTH
(OaHKPOTCTBE) W CKJIAJBIBAIONIMECS OOIICCTBEHHBIC OTHOIINEHUS, CBSI3aHHBIE C

MpOLIEAYPOH.



IlpeameT wucciaeg0BaHMs — UWHCTUTYT OaHKPOTCTBA B COBPEMEHHOM
POCCUHCKOM 3aKOHOJATEIbCTBE, €r0  HCTOpPHUS, OCOOCHHOCTH, MpOOENbl B
HOPMATUBHO-TIPABOBBIX AaKTaX M HEOOXOJWMbIE U3MEHEHHUS B 3aKOHE O
HECOCTOSITEIbHOCTU (OAHKPOTCTBE).

Ieab uccsienoBanmsi - KOMIUIEKCHOE, CHCTEMHOE MCCJICIOBAHUE TIPABOBOTO
WHCTUTYTa HECOCTOsITeNIbHOCTU (OaHkpoTcTBa) B Poccuiickoit denepariuu.

3amayu ucciae 0BaAHUA:

1. U3y4uTh HCcTOpUueckoe dopmupoBanue B Poccun u 3apyOeKHBIX
CTpaHax TJaBHBIX HOPMATHUBHO-NPABOBBIX aKTOB 3aKOHO/ATENILCTBA O
HECOCTOSITEILHOCTHU (OaHKPOTCTBE);

2. paccMOTPETh OCHOBHBIC YEPThl U TCHACHIIUU PA3BUTHS POCCHICKOTO
3aKOHO/IATEJIbCTBA O HECOCTOSITEILHOCTH (OaHKPOTCTRE);

3. JaTh XapaKTePUCTUKY OCHOBHBIM MOHSITHUSIM U KPUTEPHUSIM TPU3HAKOB
HECOCTOSITEILHOCTHU (OaHKPOTCTBA);

4, W3YYUTh JKCIEPTHBIE MHEHHUS IPaBOBEIOB U BBISIBUTH IPOOEIHI B
CYILIECTBYIOIIEM 3aKOHOATEIBCTBE O HECOCTOSTEILHOCTH (0aHKPOTCTRBE);

5. BBISIBUTh B HOPMAaTHUBHO-IIPABOBBIX aKTaX B cdepe 3aKOHOATeIhCTBA
0 HECOCTOATEIBbHOCTH(OAHKPOTCTBE) MPOOJIEMBbI IMPABOBOTO PETYIHMPOBAHUSA H
IIPEIIOKHUTD CIIOCOOBI KX PEIICHUS.

I'mmore3a wuccienoBaHusi: BeposTHO, YTO HOPMBI COBPEMEHHOIO
POCCUHCKOTO  3aKOHOJaTelbCcTBa B cdepe (HECOCTOSITENHHOCTH) OaHKPOTCTRBE,
OXBaTBHIBAIOIINE MHOTOYHUCIICHHBIE Cephl JCHCTBUS TIpa)KJaHCKOrO IIpaBa,
HEO0OXO0UMO KOMIUICKCHO M CHCTEMHO M3Y4YUTh U HCCIICIOBATh, MPOBECTH aHAJIN3
cyneOHOM TMpakTUKH. MOXKHO MPEIOI0KUTh, YTO BBISBICHHBIC MPOOJIEMBI U
chopMyIIMpoOBaHHBIE B pabOTE CIIOCOOBI MX pelieHns B cdhepe 3aKOHOAATEIHCTBA O
HECOCTOSITEILHOCTH (OAHKPOTCTBE), oOOecredar I0J0KHUTEIbHOES BIUSHHEC Ha
(GbUHAHCOBOE O3M0POBIICHUE TpaxaaH ©u Om3Heca. OKaXyT IOJ0KHUTCIBHOES
BO3JICHCTBHE HAa (DYHKIIMOHAJIBHOE COCTOSHUE AaHHOW cdepbl M B 00IEeM OyayT
CIIOCOOCTBOBATh PA3BUTHUIO M YIYUIICHUIO BCEX (DMHAHCOBBIX U HKOHOMHYECKHUX

MmokazaTeei CyObEKTOB IpaKJaHCKUX IPABOOTHOIICHUH W B IIEJIOM 3KOHOMHUKH
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Poccun.

Teopernueckasi oOcHOBa mHccJeI0BaHUA: (enepalbHble 3aKOHBI U
MO/I3aKOHHBIE aKThl 00 MCIIOJHUTEIBLHOM IMPOU3BOACTBE B 00JaCTH OAHKPOTCTBA,
Konctutymus P®, onpenenenuss KOHCTUTYUHMOHHOrO cyAa, IOCTaHOBIICHUS
ApbOutpaxkHoro cyna, ydeOHble mocooust AspuiusiHa A.H, mpaBoBble OCHOBBI
6ankporctBa bensix B.C, I'paxnanckoe npaBo ['yceBa A.H, yueOHMK 17151 BY30B
[leranoBoii O.M., ydeOHMKH Ipa’KJaHCKOTO IpaBa, HAyYHbIE CTATbH U AJIEKTPOHHBIE
pEeCypCHI.

MeTonosioruyeckasi 0CHOBa HcCJIeJ0BaHMA: 0000IIEHUE U CUHTE3 TOYEK
3peHUs, METOJ] HAyYHOTO CUHTE3a U 0000IICHHSI; METO/I HAYYHOTO aHAJIM3a; METO]I
MOJIETTUPOBAHMSI.

Hayynasi HOBM3Ha WHcCCJIeJOBAHMA TIPEJCTaBIsET COOOW TO, UYTO B
pesynbrate paboThl ObUIM BBISBJICHBI 3aMEYaHUS M MPOTHBOPEYUBHIE MOMEHTHI
JIEHUCTBYIONIETO 3aKOHOAATENbCTBA B 00J1acTH OaHKpOTCTBA. B paboTe npeioxeHsl
BapHaHThl pelieHusi npoOjaeMbl U cHopMyTupOBaHbI MOMPABKU B JCHCTBYIOIIEE
3aKOHOJATENBCTBO O OAHKPOTCTBE.

TeopeTnueckasi 3HAYMMOCTH HCCJIEeI0BAaHUSL - CPOPMYIHUPOBAHHBIE B
MarucTepcKor JHMCCEepPTAIlMU BBIBOJbBI CIIOCOOHBI PACIIMPUTH HE TOJHKO HAy4YHBIE
NPE/ICTABIICHUS, CBA3aHHBIC C HETNIATEKECITOCOOHOCThIO, HO ¥ C MHBIMH BOIIPOCaMHU
IPaKIaHCKOTO MpaBa.

IIpakTHyeckass 3HAYMMOCTb HCCJIAEAOBAHUS COCTOUT B TOM, YTO BBIBOJBIL,
clenaHHble B paboTe MOryT OBITh HCIOJB30BaHbl B H3MEHEHUAX B
3aKOHOJATEIBCTBE O HECOCTOATEIbHOCTU(OAHKPOTCTBE).

JocToBepHOCTH U 000CHOBAaHHOCThH pe3yJbTaToOB
uccie0BaHuA 00eCIIeYnBalOTCS YETKOW ONPEIEICHHOCThIO UCXOIHBIX METOI0JI0
TUYECKUX MO3UIUN; MPUMEHEHHUEM CHUCTEMbl METOJI0B, AaJEKBAaTHBIX MPEIMETY
WCCJIEI0BAaHNS; KOMIUIEKCHBIM QaHAJIM30M M3y4aeMbIX IPOLIECCOB M SBIICHHI;
HEIIPOTUBOPEYMBOCTHIO  BBIBOJAOB M  OLIEHOK MOJYYEHHBIX  pE3yJbTaTOB;
PENpPEe3eHTAaTUBHOCTHIO MOIYUYEHHBIX TaHHBIX.

JInuHoe yudacTHMe aBTOpa COCTOMT B OIpEIEICHUU 1eu padoThl,
5



MIOCTAHOBKE M PEIICHUM 3a/ay, BbIOOpE OOBEKTa M MpEeAMETa UCCIEAOBAHMS, a
TaKKe B TMOHCKe, cOope, o0paboTke HeoOxoaumoi wuHGOpMaLUKM, KOTOpas
chopmupoBana 6a3y ucciae0BaHUS.

Anpodanus ¥ BHeAPeHHUE Pe3yabTaTOB PAd0TbI: HEKOTOPBIE MOJ0KEHUS
U pe3yJbTaThl HCCIIEOBAaHUS OBbLIU OMMYOJIMKOBAaHbI B HAYYHOU CTAThE.

HOJ’IO)KCHI/IH, BbIHOCHUMbBIC HA 3aIIIMTY.

- B xoxe uccienoBaHusi yCTaHOBJIEHBI OCHOBHBIE HOPMAaTHBHO-TIPABOBbIE
aKThl M UX U3MEHEHHUS B 3aKOHOJIaTEJILCTBE O HECOCTOSTENBHOCTH (OAHKPOTCTBE) B
nopesomonmonHoit Poccun, CCCP, Poccuiickoil penepanuu, a Takxke OTAUYUS U
B3aMMOCBSI3b B UICTOPUH (POPMHUPOBAHUS 3aKOHOJATENIHCTBA O HECOCTOSATEILHOCTH

(6aHKpOTCTBE) C 3apyOCKHBIMU CTPAHAMMU.

- B pesynbTate paboThl, BBISIBICHO YTO WHCTHUTYT OAHKPOTCTBA SIBJISCTCS
KOMIUICKCHBIM HWHCTUTYTOM TIpaBa M HEoOXOauMa €IWHas KOHICIIUSA €ro
pedbopMupoBaHus, KaKk  OTIEIbHOU oTpacid  mTpaBa, KoTopas Obl
perilaMeHTUpoBajga JaHHYK TIPOLEAYPY M BBIJEISIO BCe €€ OCOOCHHOCTH H
cocTosiHue. B paboTe BbIIeTIEHBI HEOOXOAUMBIE MPEITIOKEHUS, KaK CO37aHue
OTJIEJIbHOT'O MHCTUTYTa OAHKPOTCTBA CO BCEMHU HIOAHCAMHU TOM MPOIIEAYPHI.

- HesddexktuBHOCT, OanbHOM CcHUCTEeMBI B BBIOOpE ApOUTPaKHOTO
YIPABJISAIONICTO B HOBOM 3aKOHE «O PECTPYKTypH3alUuu U OaHKPOTCTBE». BBIOOD
Cylbel ApOWTPaXXHOTO CyJa CaMOPETYJIUPyeMOM OpraHu3alliyd OPraHOB U3
o01ero peectpa (bHUHAHCOBOTO YIPABJISIOIIETO, KaK croco0
Oonmee uyeTkoro coOmrofeHusi OanmaHCca WHTEPECOB KaK KpEeIuWTopa Tak U
JOJKHUKA.

-BeisiBiena HeoOxommmocTh wu3MeHeHHs DenepanbHoro 3akoHa "OO0
rucnogHuTeNbHOM npou3BojicTBe" oT 02.10.2007 N 229-D3 B yacTu COKpallleHUS
CPOKOB OKOHYAHHS HMCIOJHUTEIHLHOTO MPOU3BOJCTBA B CBS3U C BO3BpAIICHHEM
WCIIOJIHUTEIIFHOTO JIOKYMEHTa B3BICKATENI0 H3-32 OTCYTCTBUS HWMYIIECTBA Y
rpaXKJaHuHA-I0DKHUKA. [Ipenmaraercst nis yMEHBIICHHUS HArpy3Kd Ha CYJbI, a

TaK>Ke MOBBIIEHUS JTOCTYITHOCTH MPOLIEAYPhI BHECYIEOHOTO0 OAaHKPOTCTBA I'PaKIaH
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U3MCHHUTh CPOKH OKOHYAHHWS HCIOJHUTEIHCKOTO IMPOU3BOACTBA 10 2 MECSIIEB,
aBTOMATU3WPOBAB TMPOIECC OKOHYAHUS  HCIOJHUTEIBHOTO  IPOM3BOJCTBA,
HCKJIFOYUB YeJI0BEUYECKUH (haKTop.

- B x0/1€ paboOTHI BBISIBIICHO, YTO MMPUMEHEHNE METOI0B MH()OPMAITMOHHBIX
TEXHOJIOTUH U UCKYCCTBEHHOTO MHTEIUIEKTa, YKa3aHHbIC B pad0Te, MOTYT BHECTH

3HAYMTEJIbHBIA BKJIAJ B MOJOXUTEIbHOC U3MEHEHHUE 3aKOHA O 6aHKpOTCTBe.

CTpyKTypa MarucTepcKoii JAuccepTaluu COCTOUT U3 BBEJCHHUS, TPEX TJIAB,

3aKIOYCHHA, CIIMCKAa NCTOYHUKOB.



I'TABA 1 UCTOPUSA PASBUTUA 3AKOHOJATEJBCTBA O
(HECOCTOATEJBHOCTH) BAHKPOTCTBE
1.1 Uctopusi popMUpPOBAHUSA OCHOBHBIX ACMIEKTOB 3aKOHOIATEILCTBA O
HECOCTOATEJBLHOCTH (0AHKPOTCTBE)

Hcrtopus 3akoHOaTEIBCTBA O HECOCTOSTENLHOCTH, WK OAHKPOTCTBE, UMEET
JTABHIOI0 M UHTEPECHYIO0 UCTOpUIo. B cpeaHue Beka, KpeaAUTOphl MOTJIM TpeOOBaTh
OT JTOJDKHMKA BBITUIATHI JIOJITa MMyTEM MPUHYAUTEIHHOTO MPOJIaXKH €ro UMYIIECTBA.
Onnako, B 16 Beke B AHIIUY OBLT MPUHST 3aKOH, KOTOPBIN J1aBajl TOKHUKY TIPABO
OCTAaHOBUTH TMPOIECC TMPOAAKU UMYIIECTBA M YCTPOUTH TEPETOBOPHI C
KpeIUTOpaMu O BO3MOXKHOCTH BO3BpaTa J0JIra.

Teopust pa3BuTHUS MHCTHTYTa OaHKpoTCcTBa B EBporme m Amepuke umeer
JAJIEKUE KOPHH.

B CIIIA ocHOBBI 3aKOHOJATENbCTBA O OAHKPOTCTBE OBLIM 3aJI0KECHBI B
koHcTuTyuuun CHIA, npunaroi B 1787 roay. OnHa mnpeaycmarpuBaia, 4TO
Konrpecc momkeH yTBep»KaaTh 3aKOHOAATENIBCTBO MO BompocaMm OaHKpoTcTBa. B
1800 romy ObLT MPUHSAT MEPBBIM 3aKOH 0 OAaHKPOTCTBE, KOTOPBI OBbLT HAlleJIeH Ha
3alATYy KPEAUTOPOB OT HEIlaTeke MOKHUKOB. OIHAKO, MAHHBIM 3aKOH OBLI
ormeHeH B 1803 romy. B 1841 rogy Obl1 MPUHST HOBBIN 3aKOH O OaHKPOTCTBE,
KOTOPBII BKITIOYAN U MPOIEAYPY 00bEeTUHEHHUS JOJITOB U BhIJa4l OaHKPOTY HOBOM
Ku3Hu[ 75].

B 1898 roay O6bu1 IpUHSAT 3aKOH 0 OAHKPOTCTBE, KOTOPBIN BKIIIOYAT B ceOs
nea tuna mnporenyp: Chapter 7 (nmukBumammst OankporctBa) m Chapter 11
(pectpykrypusamuss 6ankporcTBa). B 2005 romy ObUT NMPUHAT HOBBIA 3aKOH O
OaHKPOTCTBE, KOTOPBIM YKECTOUYWJ YCIOBHUS, HEOOXOIUMBIE IJisi TIONyYCHHUS
OaHKPOTCTBOM U J1aJl O0JIbIIIEe BO3MOKHOCTEH Kpeautropam[77].

B EBpomne, uctopusi 3aKkoHOIaTEIHCTBA O OAHKPOTCTBE TAKKE HEPA3PHIBHO
CBS3aHAa C UCTOPHEHN pa3BUTHA TOCYIAPCTBEHHOCTH M 3KOHOMHUKHU. Bo MHOrmx
ctpanax EBporbl ye B cpeiHue Beka ObLTH pa3padO0TaHbl 3aKOHBI 0 OAHKPOTCTBE
u ero nocuencteusix. B 1807 romy AHrIMs npuHsuia 3aKOH O OaHKPOTCTBE,

KOTOpbIM  TpeboBasi  OT  BlajeiblieB OusHeca OOBABISTH O  CBOEH
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HECOCTOATEIBHOCTH /10 ABYX HEJAEJIb MOCIIE €€ HACTYIUICHHUS.

B 1933 rony ®panuus npuHsia 3aK0H 0 0aHKPOTCTBE, KOTOPHIN BKIIIOYAI B
cebs mpouenypbl JUKBHIALMM M PECTPyKTypu3auuu OaHKpoTcTBa. B
MOCJIEYIONINE TOJIbl 3aKOHOJATEIBCTBO O HECOCTOSITEIBHOCTU ObUIO MPUHATO U
apyrumu ctpaHamu EBpormsi[74].

Ceronns B CIIIA u B EBpome 3aKOHOAATEIBCTBO O HECOCTOATEIBHOCTHU
MOJIBEpraeTcsi MOCTOSHHOM mepepadOoTKe M YCOBEPLICHCTBOBAHMIO, C LIEIbIO
COXpaHEHMsSI PABHOBECHUS MEXIy TNpaBaMH JOJDKHHUKOB U KPEAUTOPOB W
obecrieueHus1 CTaOUILHOCTH SKOHOMHUYECKON CUCTEMBI.

CTOUT OTMETHUTB, YTO 3aKOHOJIATEIBCTBO O HECOCTosATeIbHOCTH B EBpornie u
CIHIA otnuyaercs wmexay coboi. [loka B CIILA cymecTtByeT MexaHu3M
OankporcTBa s (usnueckux nuIn, EBponelickue CTpaHbl NPEANOYUTAIOT
3aHUMaTbCs JuIb OaHkpoTcTBoM Kommanuii. B CIIIA mpouecc GankporcTBa
UMeeT OCOOCHHOCTH, IIO3BOJISIIONIME CHeNaTh €ero 0Oojiee JOCTYMHBIM s
noipkaukoB. Taxoke B CHIA mpemxycmotpens nporeaypbl Chapter 11, koTopeie
MO3BOJIAIOT JUIMTEIBRHOE BpEeMsl HAXOAUThCS B CTaJUd OaHKPOTCTBA C

BO3MOXHOCTBHIO BOCCTAHOBIICHUS TIATEKECTIOCOOHOCTH [ 74].

B EBporne 3akoHbI 0 6aHKPOTCTBE YaCTO 3aBUCIT OT KOHKPETHOU CTpaHbl. B
['epmanuu, HapuMep, OJHON U3 BaXKHBIX IeJieH 3aKOHA 0 OAHKPOTCTBE SIBIISCTCS
COXpaHEHHE KOMITAaHWU M oOecledeHue ee JajabHenIen ku3HecrmocooHocTu. Bo
@pannmuu  0aHKPOTCTBO  YacTO  pacCMaTpPHBAETCS KaK  KECTOKOCThb, M
3aKOHOJIATEIBCTBO HAIIEJIIEHO HA TO, YTOOBI BRIPA0OTATh KOMIIPOMUCC, CITIOCOOHBIH
COXpaHUTh OU3HEC.

Taxum 00pa3om, 3aKOHOJATEIBCTBO O HECOCTOSTEILHOCTH (OaHKPOTCTBE)
umeetr gonryto ucroputo B CHIA u Espome. Kaxpas cTpana umeer cBoe
COOCTBEHHOE 3aKOHO/IATENIbCTBO, KOTOPBIN PETYIUPYET NPOUEAypY OAaHKPOTCTBA B
UX COOCTBEHHOM IOPUCIUKIIMU, HO B LIEJIOM BCE 3aKOHBI HANpPAaBJICHbI HA 3aLIUTY
WHTEPECOB KPEAUTOPOB, YCTAHOBJICHUE KOHTPOJS 32 IOJABEPKEHHBIMH PHUCKY

KOMITAHUSIMM ¥ MHHMMH3ALUIO MOCACACTBUI HEYIIaThl 10JroB[58].
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B Poccun 3akoHOIaTENBCTBO O OAaHKPOTCTBE Hauvajao (popmupoBarbes B 19
Beke. B 1812 roxy Obu1 MPUHSAT yKa3, KOTOPBIN MO3BOJISI TOJKHUKAM 00paIiaThes
K Cydy 3a pa3pelieHueM Ha 0aHKpOTCTBO. OAHAKO, ITOT 3aKOH ObLI HAIpaBicH B
OCHOBHOM Ha 3allIUTy KPEJAUTOPOB U OTPAHUYMBAI ITpaBa JOHKHUKOB[70].

B 1864 rony 61 npunsT ['pakmnanckuii koaeke Poccuiickoit umnepuu, B
KOTOpPOM OBLIM 3aKpeIuieHbl MpaBuiia 0 0aHKpoTcTBE. OHAKO, 3aKOHOJATENbCTBO
0 O0aHKpPOTCTBE MPOJOJIKAIO OBITh OPUEHTHUPOBAHO HA 3aUIUTYy HHTEPECOB
KPEAUTOPOB.

B CCCP 3akoHonaTenbcTBO O OaHKPOTCTBE OBUIO OPHUEHTHMPOBAHO Ha
3aIUTY TOCYJapCTBEHHBIX HHTEPECOB U IKOHOMUYECKON 0€30MacHOCTH CTpaHbl. B

1991 rony Obut npunHsAT 3akoH "O HecocTOATENbHOCTH (0AHKPOTCTBE)", KOTOPHIH
CTaJl TEPBBIM 3aKOHOM B PoccuM, OpUEHTUPOBAaHHBIM Ha 3aIlUTy WHTEPECOB
JOJIKHUKOB.

CeronHst 3aKOHOJATENBCTBO O OaHkporcTBe B Poccun mMOCTOSSHHO
COBEPILIEHCTBYETCS M OPUEHTHUPOBAHO HA 3AIUTY Kak IIPaB KPEIUTOPOB, U IIPaB
NOJDKHUKOB. 3akoH "O HecocTosITeIbHOCTH (OaHKpOTCTBE)" OBLI H3MEHEH
HECKOJIBKO pa3, B pe3yibTaTe 4Yero ObLIa YCOBEpIIEHCTBOBAaHA IIpoLEAypa
OaHKpPOTCTBA, BBEJECHBbl HOBBIE MHCTPYMEHTHl U MEXAHU3MBbI, HAIlPaBJICHHbIE Ha
oosee 3(phekTUBHOE peTryTUpPOBaHUE ITOM 00JIACTH.

OnHuM W3 BaKHBIX M3MEHEHMI CTaJO BBEIECHHE NPOLEAYpPHl BHEUIHETO
YIPaBJIEHUsA, KOrJa BMECTO JMKBHJIALWMU JOJDKHHKA, HA3HAYAETCH BPEMEHHBIN
YIPaBJISAIONINI, KOTOPBIM 3aHUMAETCsl BOCCTAHOBICHHEM (DMHAHCOBOT'O COCTOSTHUS
npennpustus. Taxke ObUTH BBEACHBI MPOLETYpPhl (PUHAHCOBOIO O3A0POBICHUS U
PECTPYKTYPHU3aLMHU JI0IT0B, KOTOPBIE MO3BOJISIIOT JOJDKHUKY BEPHYTHCS Ha ITyTh
YCTOMYMBOTO Pa3BUTHSL.

CeronHs 3aK0HOIaTENLCTBO O OAaHKPOTCTBE B Poccuu perynupyer mupokui
CHEKTP BOIPOCOB, CBSI3aHHBIX C HECOCTOSITEIIBHOCTBIO, BKIIIOYAs MPOLELYPHI
JIMKBHJIALIMH, TPOJIAXKU UMYLIECTBA, YCTAHOBJIEHUE MOPSIKa OTralleHNs J0JITOB, a
TAaK’K€ BONPOCHl OTBETCTBEHHOCTH 3a HApYLIEHUS 3aKOHOJATEIbCTBA O

OaHKpOTCTBE.
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Takum  oOpazoM, wuctopuss (GOPMHpPOBAHUS  3aKOHOAATENIbCTBA O
HEeCcoCTOATENbHOCTH (0aHKpoTcTBE) B Poccuu u 3a pyOekoM CBHUIETEIBCTBYET O
TOM, 4TO JaHHas O00JACTh MOCTOSIHHO COBEPIIEHCTBYETCS M OPUEHTHPOBAaHA Ha
3allMTy KakKk IpaB KPEAUTOPOB, TaK M MpPaB JOJDKHUKOB. B Hacrosiee Bpems
3aKOHOJATENbCTBO O OaHKpoTcTBe B Poccum sBasiercss ogHUM U3 HaumOoJee
pa3BUTHIX U 3P PeKTHBHBIX B Mupe[68].

Kpowme toro, B nocneanue roasl B Poccun nporcxoasT akTUBHbIE U3MEHEHUS
B 3aKOHOJATelIbCTBE O OAaHKPOTCTBE, HAIlpaBieHHble Ha OoJee TIIATEIbHOE
perynupoBanue gaHHou odnactu. Hampumep, 1 centsOps B 2020 roxy ObuT IpUHST
denepanbHblii 3aKOH, KOTOPBIA paCHIMPHI BO3MOXKHOCTH ISl TMPOBEACHUS
IpOLEIYphl O BHECYJIEOHOM OaHKPOTCTRBE.

Kpowme toro, B HacTos111ee BpeMsi aKTUBHO 00CYkIat0TCS BOIIPOCHI BBEICHUS
npoueaypbl 0aHKPOTCTBA Jis OIOJIKETHBIX OpraHU3allMid, YTO JOJIKHO YCHIIHUTH
KOHTPOJb HAJ pacxoJOBaHMEM OIOJKETHBIX CpPEJICTB M CHU3UTh PHUCK
KOPPYILIHOHHBIX CXEM.

Taxum 00pa3om, 3aKOHOATENBCTBO O OaHKpOTCTBE B Poccum npojomxaer
pa3BUBAaTbCS U COBEPUICHCTBOBATHCS, HANpPAaBIE€HHOE Ha Oojee 3(PPEeKTUBHYIO
3alIUTY MHTEPECOB KaK KPEIUTOPOB, TaK U JOJLKHMKOB. BajkHO, yTOOBI naHHas
o01acTh OCTaBajach MPO3PAYHOM M JOCTYNMHOW JUIsl BCEX YYAaCTHHMKOB, UYTOOBI
COKpaTUTh PHUCKH HEIOOPOCOBECTHBIX JCHCTBHM M 00ECIEYUTh CTaOMIBHOCTH
HKOHOMUYECKOU CUCTEMBI B LIEJIOM.

OgHuM W3 BaXHBIX HANpABICHUN pAa3BUTUS 3aKOHOJATENBCTBA O
O6aHkpoTcTBe B Poccuu ABsieTCS MOBBILICHUE KaUeCTBA YIPABICHUS KPU3UCHBIMU
CUTyallUsiIMU Ha npennpuarusx. Jns sToro ObUTM BBeAEHBI TpeOOBaHUS K
YIPABJIEHYECKOH KOMIIETEHIIMM YIIPABJSIOIMX, a TaKKE YCOBEPIICHCTBOBAHA
IIpoLIeypa BbIOOpA YNPABISAIOIIET0 B paMKax MPOLeaypbl 0aHKPOTCTBA.

Kpome toro, B Poccun cymiecTByeT MHCTUTYT (PMHAHCOBBIX OMOYJICMEHOB,
KOTOPBIM 3alllMIIaeT npaBa NmoTrpedutenei (pUHAHCOBBIX YCIyr, B TOM YHCJIE H
npaBa JOJKHUKOB B paMKax MpOIeAypbl OaHKPOTCTBA. DTOT MHCTUTYT SIBISETCS

B)XHBIM 3JIEMEHTOM 00ECIIeUCHHS CTAOMIBLHOCTA (PUHAHCOBOW CHCTEMBI B IIEJIOM.
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BaxubIM (pakTOpoM B pa3BUTHH 3aKOHOIATEILCTBA 0 OAaHKPOTCTBE B Poccun
SBIIICTCS TAK)KE MEXKIYHAPOIHOE COTPYAHUYECTBO. PoccHsi akTUBHO ydacTBYET B
Pa3TUYHBIX MEXKIYHAPOJIHBIX OpPTaHU3ANMAX, 3aHHUMAIONINXCS PEryJIUpPOBaHUEM
BOTPOCOB HECOCTOSATEIBHOCTH M OAHKPOTCTBA. Takoe COTPYAHHYECTBO MO3BOJSET
0OMEHHBATHCS OIBITOM M IEpPEIaBaTh MEPEAOBBIC TPAKTUKH B 3TOM 00JIaCTH.

B menom, 3akoHOAAaTENHCTBO O OaHKpPOTCTBE B Poccuu sBIsieTCS OMHUM U3
BOKHEHIITNX AJICMEHTOB PETyJUPOBAHUS YIKOHOMHUYECKOW JEATEILHOCTH B CTpPaHE.
[TocTosTHHOE COBEpIICHCTBOBAHWE 3TOM 00JIACTH 3aKOHOJATENbCTBA TO3BOJISIET
oOecrieynBaTh CTAOMIBHOCTh IKOHOMHYECKOW CHCTEMBI, 3alllUIIaTh HHTEPEChl KakK
KPEAUTOPOB, TaK W JODKHHKOB, a TaK)Ke IIOBBIIIATh KAdeCTBO YIPABIICHHS
KPU3UCHBIMU CHUTYyallusIMA Ha mnpeanpusatusx. OJHUM W3 BaXKHBIX 3JICMCHTOB
pa3BHUTHs 3aKOHOJATEIbCTBA O OaHKpPOTCTBE B Poccum sBAseTCS yiydllleHHE
MEXaHM3MOB 3alllUThl MpaB KpeauTopoB. B mocinennue roasl B Poccum Obutm
BBEJICHBI HOBBIC MEXaHU3MBbI, HAIPABJICHHBIC HA 3alIUTy MHTEPECOB KPEIAUTOPOB B
pamkax mporenypbl 6aHkporctBa. Kpome Toro, B Poccum aeiictByer cucrema
TOCYJapCTBCHHBIX TapaHTUH, KOTOpas IMO3BOJIIET KPEIUTOpaM  IMOJY4UTh
o0ecrieyeHrne 10 CBOMM TpeOOBaHUSAM. BaXHBIM MEXaHU3MOM 3aIlUTHI TIPaB
KPEIUTOPOB SIBIISIETCS TAKXKE BBEIICHUE MPOIECTYpPhl TPU3HAHMSI CICJIOK JTODKHUKA
HEJCHCTBUTENBHBIMU. JTa MpPOIeAypa IMO3BOJSET KPEIUTOpaM 3allUTUTh CBOH
MHTEPECHl B CiIy4ae, €CIM JOJDKHHK OCYIICCTBHJI CJCIKH, HalpaBlicHHbIE Ha
COKpBITHE HUMYIIECTBA WM HWHOrOo oOpa3a YXYAIICHUsS CBOETO (UHAHCOBOTO
cocrosinua. Kpome Toro, B Poccum cymiecTByer cuctema KpeauTHBIX OIOpo,
KOTOpbhIE COOMpAIOT M aHATU3UPYIOT HHQOpMAIKi0 O (UHAHCOBOM COCTOSHHUH
JOJPKHUKOB. JTa CHUCTeMa TIO3BOJSIET KpeIuTopaM TMpUHUMATh  Oojee
00OCHOBaHHBIC PEIICHHUS O TPEIOCTABICHUH KPEIUTOB M YMEHBIIACT PHUCKH

HCBO3BpaTa JOJIT'OB.
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BaxHBIM 371€MEHTOM pa3BUTHs 3aKOHOJATEILCTBA 0 OaHKpOTCTBE B Poccum
SIBJIICTCS TAKXKE TTOBBITIICHUE TTPABOBOM KYJIBTYphI HACEJICHHUS B OTHOIIICHUH TAHHOU
obnactu. JlJs ATOrO TMPOBOMSITCS pPa3IMYHBIE MEPOINPHUATHS, HAIpaBICHHBIC Ha
WH()OPMHUPOBAHUE HACEICHHUS O TpaBaX W OOA3aHHOCTAX B paMKaxX MPOIEAYPHI
OaHKPOTCTBA, a TAK)KE O MEXaHW3MaX 3aIUThl ©X HHTEPECOB.

Takum 00pa3oM, pa3BUTHE 3aKOHOJATEIBCTBA O OaHKPOTCTBE B Poccum
SBJIICTCSI MHOTOACIICKTHBIM IPOIIECCOM, HAIpaBJICHHBIM Ha OOecleUeHUe
CTAaOMIIBHOCTH SKOHOMHYECKOW CUCTEMBI, 3alTUTy HHTEPECOB KaK KPEIUTOPOB, TaK
U JO/DKHUKOB, TIOBBIIEHUE KAueCTBA YIPABJICHUS KPU3HCHBIMU CHUTYaIlUSIMH Ha
NPEINPUATUAX, a TaKKEe Ha IOBBIIICHHE NPABOBOW KYJIbTYphl HACCIICHHUS B
OTHOIIIEHUHU JAaHHOH 00JIaCTH.

JIpyruM Ba)KHBIM HaIlpaBICHUEM Pa3BUTHS 3aKOHOJIATEILCTBA O OAHKPOTCTBE
B Poccum sBISIETCS  yCOBEPIICHCTBOBAHHWE MPOICAYPHI  PECTPYKTYpPHU3AIMH
3aJI0JbKeHHOCTH. B Poccuun cymiecTByeT BO3MOXKHOCTH TPOBEICHHUS IPOICTYPHI
PECTPYKTYPH3AIIUHU 33I0JDKCHHOCTH KaK JI0 HavyaJia Mpole ypbl 0aHKpPOTCTBA, TaK U
B XOJI¢ Hee. DTO MO3BOJSACT MPEANPHUATHIM COXPAHITh CBOIO JCATCIBHOCTH H

YMCHBIIATb PUCKU OJIA KPCAUTOPOB.

Kpome Toro, B Poccun cymiecTByeT HHCTUTYT apOUTPaKHBIX YIIPABISIONINX,
KOTOPBIH OCYIIECTBISICT YIPAaBJICHWE MPEANPHATHEM B paMKax MPOIEIyphI
OaHKpOTCTBAa. ApOUTpa)KHbIE YIPaBIAIONIUE SBISIOTCS TpodeccuoHaJaMu B
o0JacT yNpaBICHHUS KPU3WCHBIMH CHTYAaIlUsIMH M O0JIaJalOT HEOOXOIUMBIMH
3HAHHUSIMU M OTIBITOM JUIsl 9((EKTHBHOTO YNPABICHUS MPEANPUIATHEM B CIOXKHBIX

YCIIOBUSIX.

BaxHBIM 31eMEHTOM pa3BUTHS 3aKOHOJATENIhCTBA O OaHKpoTcTBe B Poccuu
SBIIIETCS TAKOKE MOBBIICHHE d(PPEKTUBHOCTH TIpOLIeyphl OaHKpOoTCTBA. J1Jis 3TOTO
OBLITM BBEJICHBI HOBBIE MEXaHU3MBI, HAIPUMEP, TPoIeaypa ObICTPOro OAHKPOTCTBA,

KOTOpasi TO3BOJISIET YCKOPUTH TpoIiecc 0AaHKPOTCTBA M MOBBICUTH A((HEKTUBHOCTH

MPOLIEAYPHI.
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Kpome Ttoro, B Poccum mnpoBomATCsS MEpONpHUATUS MO Pa3BUTHIO
ANbTEPHATUBHBIX MEXAHU3MOB YPETYJIHWPOBAaHUS CIOPOB B pPAMKaxX MPOLEAYPHI
0aHKpPOTCTBA. DTO MO3BOJIAET YMEHbBIIATh KOH(IMKTBI MEXIY KpEIUTOpamMu M

JOJDKHUKAMH U TIOBBIIIATH () (HEKTUBHOCTH Tpotieyphi [26].

Takum o00Opa3oM, pa3BUTHE 3aKOHOJATEILCTBA O OaHKpOTCTBE B Poccuwu
SBIIICTCS.  KOMILICKCHBIM  IIPOIICCCOM,  HANpaBICHHBIM Ha  OOCCICUCHUEC
CTaOMIBHOCTH YKOHOMHUYECKOM CHCTEMBI, 3aIIUTY HHTEPECOB KaK KPEIUTOPOB, TaK
U JIOJDKHUKOB, TIOBBIIICHHWE Ka4yecTBAa YIPABJICHUS KPU3UCHBIMH CHTYaIlMsIMH Ha
NPEINPUATHAX, a TAK)KE Ha MOBBIMICHUE 3P (HEKTUBHOCTH MPOLIEypbl 0aHKPOTCTBA

U YIy4IIeHHE MEXaHU3MOB 3all[UTHI MPaB KpeauTopoB[27].
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1.2 OcHoBHbBIE YepThI M TEHACHUHMH PA3BUTHS POCCUHIICKOTO

3aKO0HO/ATeJbCTBA 0 HECOCTOATEIbHOCTH (0AHKPOTCTRBE).

3aKOHOJATENBCTBO O HECOCTOATENbHOCTH (OaHKpoTcTBE) B Poccum mmeet
JIOBOJIBHO KOPOTKYIO ucTopuio. [lepBbiii 3ak0H B 3TOM 006sacT ObUT NpUHAT B 1998
rogy, HO C T€X IOp €ro M3MEHsUIW MHOXeCTBO pa3. CeroaHs, OCHOBHBIM
3aKOHOJATENbHBIM AKTOM, PETYJIUPYIOMIUM MpPOLEAYypy OaHKpPOTCTBA, SABIAETCS
®denepanbHbiii 3aK0H "O HecocTosTenbHOCTH (6aHKpOoTCTBE)" OT 26.10.2002 Ne127-

®3[35].

OCHOBHEIC YCPThI pOCCHﬁCKOFO 3aKOHOAATCJIIbCTBA O 6aHKpOTCTBe

CICAYIOUINC:

- Hpoueﬂypa 6aHKpOTCTBa MOJKET OBITH HWHHUIIMUPOBAHA KaK KPCAUTOPOM, TaK
H CaMHUM OOJIDKHHUKOM. KpC)II/ITopBI BITpAaBC 3a4ABUTH B CYC Tpe60BaHI/I€ O IIpU3HAHNUN

noKHUKA OaHKpoTOM[28].

- B Poccun neiictByeT nBa Tuma mpoieayp OaHKpOTCTBA: JTUKBUIALUS U

BOCCTAHOBJICHHUE IIATEKECIIOCOOHOCTH (BKIIIOUAs peCTPyKTypH3aluio goros)[30].

- Ilpu Hayane nporeaypsl OaHKPOTCTBA, UMYIIECTBO JIOJDKHUKA CTAHOBUTCS
npenMeroM 06e30omuBanus. OHO MOXET MPOJaBaThCid Ha ayKIMOHAX BO BpeMs

JUKBUAALMH OAHKPOTCTBA W/UIIM UCIIOJIB30BaTHCS B IEIIAX PeCTPYKTYpu3aruu[29].

- KpeauTopbl HIMEIOT TpaBO Ha MOJYYCHHE BO3MEIICHHUS 32 CBOU JOJTH M3
UMYIIECTBA JIOJDKHHMKA, IIPH O3TOM IPHOPUTETHBIC KPEAUTOPHI (HAIpUMep,
rOCYJapCTBCHHBIC OpraHM3alud, pPaOOTHUKM) oO0JagaroT 0oyiee  BBICOKHM

MPUOPUTETOM Ha MOTYYECHUE CBOMX JIEHEKHBIX TPEOOBAHUIA.

- Ilponienypa GankporctBa B Poccuu IIMTCS OT HECKOJNBKUX MECSIIEB JI0

HCCKOJIBKHX JICT, B 3aBUCUMOCTH OT CJIOXXHOCTH ACJIa U o0BeMa 3a40JI2KCHHOCTH.

Tennennmu pa3BUTHS 3aKOHOIATENECTBA 0 OAHKPOTCTBE B Poccuu cBsi3aHbI C
MOBBIIIIEHNEM KadecTBa W A(h(PEeKTUBHOCTH TporeAyphl. Ha naHHBIA MOMEHT,

rOCYJapCTBEHHbIE OpPraHbl CTPEMSITCS K YCKOPEHHIO IIpoliecca, 00Jeryaroiiero
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(pmHAHCOBBIA peadUIUTAIUIO JODKHUKOB. BMecTe ¢ TeM, CylIeCcTBYET U OlaceHue
OT NOTEHLHMAJIBHOIO MCIHOJb30BaHUs JTaHHOW MPOUEAYPHI 30OYMBIIUIEHHUKAMU U
HEYECTHBIMU MPEAIPUHUMATENAMH, KOTOPbIE HaMepeBalOTCs U30eXaTh YIUIAThI
CBOMX JIOJITOB. B 3T0i#l CBA3M, IPAaBUTENBCTBO CTPaHbl MPOAOHKAET padoTaTh Haj
yIAYYIIEHHEM 3allUThl TpaB KPEIUTOPOB U TMOBBIIIEHHMEM KOHTPOJA Haj

AeHcTBUSIMH T0JKHUKOB[31].

Hacrosmue poccuiickue 3akOHbI O HECOCTOSITEIBLHOCTH (OaHKPOTCTBE)
SIBJISIFOTCSI KOMIUIEKCOM TPaBOBBIX HOPM, B OCHOBE KOTOPBIX HAXOJSATCS aKThI
I'paxxnanckoro koaexca P®. JlaHHbIe MOJOKEHUS MOXKHO KIACCU(PUIIUPOBATH 1O
Buaam[32]:

- HopMmbl ['paxnmanckoro koaekca Poccuiickon ®Depepauuu, u,
HEIMOCPEACTBEHHO PETYJIHMPYIOIINE BOIMPOCHI HECOCTOSATEILHOCTH (OaHKPOTCTBA)
WHJUBUIYaJIbHBIX MpEINpUHUMAaTENeH (cTaThs 25) W IOPUIUYECKUX JIUIl (CTAThs
65);

- Hopmbl ['paxmanckoro Komekca Poccuiickonn ®exnepanuu, colepkaiiue
CIielIMaJIbHbIC YKa3aHUs O NPUMEHEHUM TOJIOKEHUH O HECOCTOSATEIbHOCTH
(6ankpoTCcTBE) - CT. 64 (0 MOPsAIKE YIOBIETBOPEHUS TPeOOBaHUI KPEIUTOPOR), 56,
105 (o cyOcumuapHOW OTBETCTBEHHOCTH JIMIl, KOTOpbIE BIIpaBE JaBaTh
o0si3aTeNbHBIE ISl UCTIOJHEHUS YKa3aHHUsS JOJDKHHUKY - IOPUIUYECKOMY JIUITY WU
UHBIM 00pa3oM OIpenesTh CBOM JACHCTBUS 110 JOBEJACHUIO JOJDKHUKA JI0
0aHKpPOTCTBA) U JIp.;

- Hopwmer I'paxknanckoro kogexkca PD, He uMmeromme npsaMoro OTHOIEHUS K
OTHOIICHUSIM HECOCTOSITENIBHOCTH (0aHKPOTCTBA), HO BaXHBIC ISl PEIICHUS
BOIIPOCOB, CBSI3aHHBIX C HECOCTOATEIBHOCTHIO (0aHKPOTCTBOM) IOPUINIECCKUX JIHIL
(HampuMep, opraHu3alys U OpraHU3aIMOHHO-TIPaBOBas (hopMa IOPUANIESCKUX JIHII,
BOTIPOCHI OTBETCTBEHHOCTH 32 HapyIIEHUE 00513aTeIbCcTB UT.1.)[34].

CepauieM cUCTEMBI IPaBOBOTO  PETYJUPOBAHUA  HECOCTOATEIBHOCTH
(6ankporcTBa)sBisieTcss Deaepanbabiii 3akoH Ne 2002/20020T 26 OKTSIOps O

IPAXKIAHCKOM  000pOTEe, KOTOPBIM, C OJHOM CTOPOHBI, MPEIOCTABISET
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N00pPOCOBECTHBIM  MPEAIPUHUMATENSAM  BO3MOXHOCTh  YJIYYIIHTh  CBOIO
JESATENbHOCTh M BOCCTAHOBHUTH (DMHAHCOBYIO YCTOMYMBOCTH IIOJI KOHTPOJIEM
apOUTpaXHBIX CYJOB U KPEIUTOPOB, C APYroi CTOPOHBI. B 3TOM cMbIciie cuctema
0aHKpOTCTBa (DYHKIIMOHMPYET KaK TapaHTHs COLMAJIbHOM CHpPaBEIJIMBOCTU Ha
PBIHKE, T7Ie KOHKYPEHIIHS SBJISICTCS OCHOBOIOJIATAIOIINM dieMeHToM [33].

B wyacTtHOCTHM, K TOCIE€IHUM OTHOCATCS NocTaHoBiIeHUs [IpaBuTenbcTBa
Poccuiickoit denepanuu ot 3 ¢eBpans 2005rogaNe 52" O HaA30pHBIX OpraHax,
OCYIIECTBIISIFOIIUX KOHTPOJIb 32 I€SITEIbHOCTHIO CAMOPETYIMPYEMbIX OpraHU3aIMil
apoutpaxxHbIx yrpabistonux, [IpaButenbctBa Poccuiickoit ®@enepanuu ot 19
ceHTsiops 2003romaNe 586" O TpeOoBaHMSIX K KaHAUAATYpamM KOHKYPCHBIX
YIOPAaBISAIOIMMUX TpU  OaHKPOTCTBE  CTPATETMUYECKUX  MPEANPHUATHN  WIH
opranusarmii"» u np[35].

PaccMmoTpumM Bompockl HEJOOPOCOBECTHOCTH, a TAaK:KE€ HEKOTOpPbhIE CyieOHbIe
akTel — Uapopmanmnonnoe nucsmo [pesnauyma Bricuiero apourpaxuoro cyaa PO
ot 15 Asrycra 2003 roga HoMep 74 «O HEKOTOPBIX OCOOCHHOCTSIX PacCMOTPEHUSI
nena o OaHKpOTCTBe OaHKOBCKMX opranuzauuit» I[loctanosnenue [lnenyma

BepxoBHoro Apoutpaxnoro Cyma Poccutickoit @eneparuu ¢ 8 anpens 2003 1. Ne

4 «O OTJIEJIbHBIX AWJIEMMAaX, COEJUHEHHBIX COBMECTHO C BHEJIPEHUEM
B ericTBrUe DeqiepaibHOro 3aKOHa «O OegHOCTH
(pazopenun)», [loctanosnenue [lnenyma BepxoBHoro ApOUTpaKHOTO

Cyna Poccuiickoit denepanuu C 15.02 2004 r. No 29 «O
OTZI€JIbHBIX HECOBIAICHUSAX PAKTUKU IpuMeHeHust enepanbHoro 3akoHa «O
6ennoctu (6ankporctBe)», Cornamenne [Inenyma BepxoBuoro Cyna Poccuiickoit
Odeneparun ot 13 okTa6ps 2015 r. N 45 "[lo BompocaM, CBS3aHHBIM C
MpOLIEAYPHBIM BHEJIPEHUEM, IPUMEHSEMBIX B J€llaX O HECOCTOSITEIbHOCTH
(6ankporctse) rpaknan” u ap[40].

OnHuM W3 TpUMEPOB HAPYUIEHUW TNPU HCHOJB30BAHUM MPOIEAYPHI
O0ankporcTBa B Poccun sBIsIeTCsl MpUMEHEHHUE OTKPBHITHS OAaHKPOTCTBA ISl yX0J1a
OT YIJAaThl JOJra W HE3aKOHHOr0 TMEpPEeBOJa AaKTUBOB 3a IMpeeibl CTpPaHBI.

IloBrIICHHE HITpa(l)OB N OTBCTCTBCHHOCTH 34 HOI[O6HBI€ MMPCCTYILUICHUA ITIOMOIacT
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MPEIOTBPATUTH MOIIICHHHYECKOE MCITOJIb30BAHKE MPOLIeAYpPhl OaHKpoTCcTBa[36].

C npyroil CTOPOHBI, CYIIECTBYET HEOOXOIUMOCTh B COBEPILIEHCTBOBAHUU
npoueaypbl  OaHKpOTCTBA, YTO MO3BOJMT HOBBICUTH 3(P(HEKTUBHOCTH €€
WCIIOJB30BaHUsl U o0ecrneunuTh Oosee ObIcTpoe U A(DPEKTUBHOE BOCCTAHOBIICHUE
IJIaTeKECIOCOOHOCTH JOJDKHUKA. B 3TOM KOHTEKcTe, MpaBUTENbCTBO Poccuu
MpOJ0JKAaeT padoTy HaJ YIPOILIEHHON Mpoueaypoil 0aHKpOTCTBA Ui MaJOTO U
cpeaHero Ou3Heca, a TaKXKe BBEJICHHMS BO3MOXHOCTH NPUMEHEHHS BHEITHUX
YIPaBIISIONINX JIJIS1 HECOCTOSTEIbHBIX OaHKOB[39)].

[Ipexxne Bcero, B uucie OOIIMX 3aKOHOB CJEAYET BBIACIHUTH | paxaaHCKui
konekc Poccuiickoit ®enepanuu M ApOUTpaKHBIM TPOIECCYaTbHBIM KOJEKC
Poccuiickoit ®Denepanuu  (manee - ApOUTpakKHBIM TMPOILECCYAIBHBIM KOJCKC
Poccuiickoii deneparun)[1].

B cootBerctBUM co cT. 223 ApOUTpPa)KHOTO MPOIECCYaATIbHOTO KOJEKCca
Poccuiickoit  ®denmepanuu, gera O HECOCTOSTEILHOCTH  (OaHKPOTCTBE)
paccMaTpHUBAIOTCA apOUTPaXKHBIM CYJOM TIO0 TMpaBWiaM, MPeayCMOTPEHHBIM
ApOuTpakHbIM  TIpOLIECCYaNIbHBIM ~ KofekcoM Poccuiickoit  dexpeparnuu, ¢
YCTaHOBJICHHBIMU (peiepaibHbIMU 32aKOHAMHU €70 OCOOEHHOCTSIMU. DTO 3HAYHT, YTO
NPaKTUYECKH I[IOBCEMECTHO, €CIM HHOE HE NPEAYCMOTPEHO CIEHHAIBHBIM
3aKOHOJATEIBCTBOM O OaHKPOTCTBE, MPUMEHSIOTCS HOPMBI ApOUTPA]KHOTO
npoIieccyanbHOro Kogekca Poccuiickoit denepannn[38].

NmeroTcst ocHOBHbIE 3akOHBI 0O OaHkporcTBe: «OOmUN 3aKOH O
OaHKpPOTCTBE», OTACIBHO JJS  KPEAUTHBIX  YUPEKIACHUIH, MOHOMOJIBHOE
peryJmpoBaHue OaHKPOTCTBA.

B Poccum mpomenypa OaHKpOTCTBA HAXOAUTCS B CTaAUH AKTUBHOTO
pasButHs. B mociemaane ronpl ObUTH BHECEHBI PsiI U3MEHEHUH B 3aKOHOIATEIIHCTBO,
KOTOpbIC HAMpPaBJIEHbI HA MOBHIICHHE () PEKTUBHOCTH MPOLIETYPHI U 3aIIUTHI TIPAB
KPEIUTOPOB U JTOJDKHUKOB[37].

OmHoI U3 TTIaBHBIX TEHACHIININ pa3BUTHS TIPOIeypbl 6aHKkpoTcTBa B Poccuu
SIBJISIETCSI TIOBBINICHNE JTOCTYTHOCTH TIPOIIETYPHI JUTsl MaJIOTO U CPEIHEeTo OM3Heca.

Ha ceropnsimiHuil 1eHb MHOTHE MAaJible U CPEIHUE MPEINPUITUSA C TPYIOM MOTYT
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CIpaBUTHCS ¢ (MHAHCOBBIMU TPYTHOCTSMH, YTO IPUBOAUT K 3aKPBITUIO OU3HECA U
YBOJIbBHEHHIO COTPYAHUKOB. B cBsi3u ¢ 3THM, nipaBuTenbcTBO Poccuu paboraer Haj
YOPOUIEHHOW Mpoleaypoil OaHKpOTCTBA JUIsi MaJlorO U CpeIHero OusHeca.
3aKOHONATENIbHBIE HM3MEHEHHUS NPEAYCMATPUBAIOT COKpAIlEHUWE BPEMEHM Ha
paccMOTpeHue 3asBIeHUsI 0 OAHKPOTCTBE, YIPOILIEHUE MPOoLeypbl (HOPMUPOBAHUS
KPEIUTOPCKUX KOMUTETOB U MPOAAXH UMYIIECTBA.

OnHMM W3 KIIOYEBBIX M3MEHEHUN 3aKOHOJATENIbCTBA, HANPABICHHBIX Ha
3aIIMTY TMpaB KpPEOUTOPOB, SBIAETCS HOBas Ipoleaypa IPUBICYEHUS K
OTBETCTBEHHOCTH JOJDKHUKOB W MX PYKOBOJCTBA 32 MOUIEHHUYECKHE IEHCTBHS.
Panee, NOJKHUKM MOTJIM MHOTOKpPAaTHO HCIIOJIb30BaTh MpoLEnypy OaHKpOTCTBA,
NIEPEBO/IsI CBOE UMYILIECTBO 3a MPEIeIbl CTPAHbI MU MTPOJIaBas €ro, 4ToObl H30ekKaTh
ymiatel J0aroB. HoBble M3MEHEHHsI 3aKOHOJATENIbCTBA IMO3BOJISIOT IPHUBJIEKATh
JOJKHUKOB U UX PYKOBOJICTBO K OTBETCTBEHHOCTH 32 TAKUE JCHUCTBUS U Ha3HA4YaTh
mrpadbl ¥ HaKa3aHUs.

B uenom, TenaeHIus pa3BuTUs mpoLeaypbl 6ankpoTcTBa B Poccuu cBsizana ¢
NOBBIIIIEHHEM €€ A(P(GEKTUBHOCTH U JOCTYMHOCTH [UJISi PA3IMYHBIX KaTerOpuid
npeanpuHuMarenaeid.  PazpaboTka  HOBBIX ~ MEXaHM3MOB M JEHCTBH,
IpeIOTBPAIAIOIINX 3JI0YNOTpeOIeHre MPOIEAYpPOil OaHKPOTCTBA, MOBBIIMIAIOT €€
IPUBJIEKATEIIBHOCTh [JI1 WHBECTOPOB M OTKPBIBAIOT HOBBIE BO3MOYKHOCTH ISl
pa3BUTHUSA SKOHOMHUKH B 1ieiaoM[39].

Takum oOpa3zoMm, pa3BUTHE 3aKOHOJATEILCTBA O HECOCTOSITEIIbHOCTU
(6ankporcTBe) B Poccum HampaBlieHO Ha TOBBIINICHHE TIPO3PAYHOCTH |
G ()EKTUBHOCTH TPOLEIYPHI, 3aIMUTYy MpaB KPEIUTOPOB M MPEIOTBpAIICHHE
MOIICHHHUYECKHX JICUCTBUI TOKHUKOB. KpoMe Toro, ncrosib3oBaHue 0aHKPOTCTBA
KaK CpEICTBA PECTPYKTYpPU3ALMH 3aJ0JDKEHHOCTH YCKOPUT BOCCTAHOBIICHHE
IJIATEKECIIOCOOHOCTH  MPENNPUATHI, YTO  MOJOXKHUTEIbHO  CKaXeTcsi Ha

SKOHOMUYECKOM Pa3BUTHHU CTPAHBI B IieioM[2].
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I'naBa 2 Ilpouexypbl, CYIIHOCTh M BHJAbl HECOCTOATEILHOCTH(DAHKPOTCTBA)

2.1 IlonsiTHe, KPpUTEPUHU U MPU3HAKU HECOCTOATEJIbHOCTH (DAHKPOTCTBA)

[Iponieaypa 6aHKPOTCTBA - TO KOMILIEKC MEPONPUSITHI, HATTPaBICHHBIN Ha
JOCTH)KEHUE MaKCUMAaJIbHOM BBITOJBI JUISl JAOJKHUKOB M KPEAUTOPOB B Cllydae
HEBO3MOXHOCTH MOTACUTh JIOJITM MO HUCTeYeHHH cpoka. CyIIHOCTh MpPOLEAYPHI
3aKJII0YAETCsl B TOM, UYTO CyJ MNpPU3HAET AOHKHUKA HEIJIATeKEeCIIOCOOHBIM U
OPOBOAUT MPOLEAYpY pealu3aluyd HUMYIIECTBa WM  PECTPYKTYpPHU3ALUU
3aJI0JDKEHHOCTH, KaK pelieHre MpooieMbl J0IroBoit Harpy3ku [50].

B 3aBucumMoctn oT crnenuduuecKUX YCIOBHM BBEACHUS MPOLETYpPHI
OaHKPOTCTBA, BBIACISIOTCS CIEIYIOUIUE BUIbI:

- JoOpoBosibHOE OaHKPOTCTBO, KOTOPOE HHHUIIMUPYETCS AOHKHHUKOM U
IPUBOJAUT K BO3MOXXHOCTH 3alllUTHl €r0 HMMYIIECTBa, a TaKXKE K IMEPEeCMOTPY
J0NToBBIX 00s13aTenbeTB[41].

- IlpunyautenbHoe OaHKPOTCTBO, KOTOPOE€ BO3MOXXHO B  Ciydae
HEIUIATEeKECIIOCOOHOCTH HMHUIIMUPYETCS KPEAUTOpaMU 3aMHTEPECOBAHHBIMHU B
BO3BpaTe 10JroB[46].

Kpurepun 6aHKpoTCTBa - 3TO ONpeiesIeHHbIe TPU3HAKH, KOTOPbIE MO3BOJISIOT
Cyly TPpUHATH pEIICHWE O NPU3HAHUU KOMIIAHWHM HETUIATeKECIIOCOOHON W
BO3MOXHOCTH €€ pEOpraHu3alui Wik JUKBUAAuu. (OCHOBHBIE KpPUTEPUH
0aHKPOTCTBA BKIIIOYAIOT CJIEAYIONINE MTPU3HAKH:

- HeBbinosiHeHUE N0ATOBBIX 00A3aTEIBCTB HA MPOTSHKEHUHU OINPEIEIEHHOTO
nieproaa BpemeHun[49].

- HenocTtaTtox 00OpOTHBIX CPENCTB M IPYTHX MaTE€pPUATIbHBIX PECYPCOB IJIA
MOIJIep KaHus TeKyIel PUHAHCOBOU NeATEIHLHOCTH.

- VYBenudeHne 3aJ0DKEHHOCTH TIepeT 00s3aTEIbHBIMHU TUIATEeXKAMHU, TAKUMHU
KaK HaJIOTH ¥ JIPYTHe TOCyaapCTBEHHBIC TuTaTexu[48].

- HecrtocoOHOCTh KOMITAHWU MPUBIIEKATh UHBECTULIMM U MOJTy4aTh TPUOBLIb
B TEUEHHUE MPOJOJIKUTEIBHOTO BPEMEHH.

-CHMKEeHHE pBIHO‘-IHOﬁ CTOMMOCTH aKTHBOB KOMITAHWH WX HCEAOCTATOYHOCTD
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WX JIJIs TIOTalIeHUs 3aJ0J>KEHHOCTH.

-HeBO3MOXKHOCTh TMONYYEHHS] KpeAuTa WIM MPOMJICHHS CYHIECTBYIOIINX
KPEAUTHBIX JIMHUM.

-CyIlIeCTBEHHOE CHIDKEHHE 00beMa MpoJaX, YXyIUIeHHWE peHTUHTa
KPEJIUTHOT'O HAJIS)KHOCTH M YBEJIMUCHHUE YK CIIa IPOCPOUCHHBIX TIIATEIKEH.

-IIpo6aemsbl ¢ BBITO/I0M KOMIIAHUM OT OCHOBHOM J€ATETLHOCTH, B TOM YHUCJIC
HU3KHE MOKa3aTeNId PEeHTa0eIbHOCTH U YacThIe YOBITKH.

-IOpugnyeckne mpobiiemMbl, TakMe KaK BO3MYIICHUS  AaKIIMOHEPOB,
BHYTPEHHUE CIIOPBI ¥ MPOOJIEMBI C 3aKOHOIaTEIIHCTBOM.

-IIporiecchl  GAaHKOBCKOTO ~ KOHKYpCa, OrpaHUYMBAIOIIME JIOCTYN K
(bMHAHCOBBIM pecypcam.

B menom, kpurepuum OaHKPOTCTBA MOTYT 3HAYHMTEILHO Pa3HUTHCS B
3aBUCUMOCTH OT KOHKPETHBIX YCIIOBUHM W CHTYyallMi, ¥ WX JOJDKCH OIICHUBATH
cnenuanuct B oOnacTu OaHkporcTBa. OOBEKTUBHOE OIpE/elieHHe KPUTEPUEB
0aHKPOTCTBA U y4YeT UX B JCHCTBUAX KOMIIAHUU MOKET TOMOYb U30€KaTh Mpodiiem
U COXpaHUTh (UHAHCOBYID YCTOMYMBOCTH B YCIOBUSAX HM3MEHSIOIICHCS
HKOHOMHUYECKOMH cpebi[3].

OTU KpUTEPUU MOTYT ObITH OCOOEHHO Ba)KHBIMU IS MpEANpPUHUMATENEH U
WHBECTOPOB MPU MPUHATUHU PEIICHUS O BIOXKEHUU KalKUTajla B KOMIIAHUIO WU TIPH
pPacCMOTPEHUH BO3MOXHOCTH TMOdXy4deHus Kpeauta. OCBEIOMIEHHOCTh O
nokasareisix OaHKpOTCTBA MOXET I[OMOYb CHU3HTh PUCKA WHBECTUPOBAHUSA U
PEeAYIPEIUTh BO3MOXKHYIO ITOTEPIO cpeacTB[44].

Jlyist mpeoTBpaIlieHrs: BO3MOXKHBIX MPOOeM, KOMITAHUA MOTYT MPUHUMATh
MEphI, KOTOpbhIE IOMOTAOT H30€kaTh OAHKPOTCTBA, TaKWe KaK YIy4IICHHE
yrOpaBiieHus (PUHAHCOBBIMH PECypCaMH, pallMOHAIM3AIMs OW3HEC-TIPOIIECCOB,
CHIDKEHUE 3aTPaT U 0053aTeIbCTB, YBEIIMUSHUE TIPOIaX U peHTabeapHoCTH [43].

[Tpu Hanmuuu KpuTeprueB OAHKPOTCTBA, KOMIIAHUHM MOTYT TaKXe MPUHUMATh
MEphl 10 TPENOTBPAIICHUIO OAaHKPOTCTBA, TaKHE KaK IEPECMOTpP CTpaTeTHH
MPOU3BOJICTBA ¥ MAapKETHHTA, TEPEeCMOTp IIIAHOB TIO CHIDKCHHMIO 3aTpart,

3aKJIFOYEHUE HOBBIX JOTOBOPOB, pEOpraHu3anvs MNPOAYKTOB UM YCHYT,
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PECTPYKTYpH3aLUsl JoJra U 0053aTeNbCTB.

I'.®. llepxeneBuy Hamucall, Kak OMpeAeaIuTh OaHKPOTCTBO: HEYEM ILIIATUTh
(HeT uMyIecTBa), 00sA3aTENLCTB OOJIbIIe, YeM HMYIIECTBA. [ J1aBHOE pelieHue
0aHKpOTCTBA- YIOBJIETBOPEHUE 3aéMILIMKA. BTOpOI BapHaHT: UMYIIECTBO HE MOXKET
NOKPBITh A0ATH. OCHOBHOW BONpOC OAHKPOTCTBAa-HAJIMYUE WM OTCYTCTBHUE
UMYIIECTBA, COOTBETCTBEHHO[53].

Heo6xonuMo mnpu3HaTh, 4TO OaHKPOTCTBO HE BCETJa O3HAYaEeT KOHEI]
KOMIIaHUU. B HEKOTOpBIX ciydasX, OaHKPOTCTBO MOXET NPHUBECTH K
PECTPYKTYpH3ALMU U PEOPraHU3alid KOMIIAHUU, YTO MPUBENET K YBEJIUUYCHUIO €€
POU3BOIUTEIHLHOCTH U (PUHAHCOBOW yCTOWYMBOCTH[52].

B 1menom, nocratroyHoe 3HaHUWE KpUTEpUEB OaHKPOTCTBA M YYET HUX B
TUTAHUPOBAHUU U YIIPABICHUH (PUHAHCAMH MOXET IOMOYb KOMITAHUH COXPAHUTH €€
(MHAHCOBYIO CTAOWIILHOCTh M YBEJIIMYMTD €€ MOTCHIIMA Ha phiHKe[51].

OcHOBHBIE TPHU3HAKK MPOLEAYPbl OAHKPOTCTBA BKJIKOYAIOT CJEAYIOLIUE
KOMITOHEHTBHI:

-OmnpejieNieHle COCTOSIHUA —~ HEIUIaTEeXKECIOCOOHOCTH  JOJDKHUKA —TyTEM
IIPOBEICHUS MPOLIETYPhl OLIEHKH BCEX CYIIECTBYIOIUX 00S3aTENBCTB U PECYPCOB.

- Pa3pabotka mana Bo3Bpata 3a0JDKEHHOCTEH KpeauTopaM[63].

-IIpuBnedyeHne HE3aBUCUMBIX FKCIEPTOB JJI1 OLIEHKU CTOMMOCTHU COCTOSIHUSI.

-IlepeHoc  ymnpaBieHUss KOMIAHMM HA BPEMEHHOI'O  YIPAaBIISIOUIETO,
HA3HA4Ya€MOT'0 CyJIOM C LIEJIbI0 MPOBEAEHUS PEOPTaHU3ALMN U pEeAU3alUA BCEX
HEOOXOMUMBIX  MEpPONPUSTHA  JJI1  BO3BpaTa JIOJTOB W JUKBHUAAIMH
3a10/KeHHOCTH[61].

Taxoke cnexyeT OTMETHTb, YTO MPOBEIECHUE MPOLEAYPbl OAHKPOTCTBA MOXKET
noTpeOOoBaTh 3HAYUTENBHBIX 3aTpaT Ha YCIyrd IOPUCTOB, OYXTalTEpPOB U NPYTUX
CHELMAIUCTOB, YTO MOXKET OBITh JOMOJHUTENBbHOM Harpy3kod s (puHaHCOBO
obOecneuenuss komnanuu. Kpome Ttoro, mpouenypa OaHKpOTCTBA MOXKET 3aHSThH
JIOCTATOYHO MHOT'O BPEMEHH U 3aTPYAHUTH JaTbHEHIIYIO AESATEIbHOCTh KOMIIAHUU.

Opnako, Mpy NpaBUILHO MPOBEAECHHON Mpolieype OaHKPOTCTBA, 3TO MOXKET

oOecreunTh KOMIIAHMHM BO3MOJKHOCTH HAdaTh BCE 3daHOBO, IIPHUBCCTH CBOIO
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AESITENFHOCTh B COOTBETCTBUE C HM3MEHSIOUIMMUCS PBHIHOYHBIMU YCIOBHSIMH U
AocTU4b (PUHAHCOBOM  ycroiumBocTu. Kpome TOro, »To MOXKET cCTaTh
MPEUMYIIECTBOM IS KPEIUTOPOB, TOCKOIBKY OHH MOJIy4aT BO3MOXXHOCTH BO3BpaTa
CBOMX JIOJITOB, JIAXKE €CIIU 3TO MPOM3OUIET HE B ITOJIHOM 00beMe[64].

B menom, mpoBeneHue mporeaypsl 0aHKpOTCTBAa - 3TO OTBETCTBEHHBIM U
CJIOKHBIN TIpoIlecc, KOTOPBI TpeOyeT BHUMATEIBHOTO aHaIM3a BceX (PaKkTOpOB M
pa3paboTKH JETaNbHOIO IUIaHa AeHCTBUI. BakHO MOMHUTH, UTO 3TOT UHCTPYMEHT
HEOOXOJMMO HWCIIONB30BaTh TOJBKO B Clydae, KOT/a APYrue METOAbl PeHICHHUS
(rHAHCOBBIX IPOOJIEM HE TPUBENH K ycriexy[74].

[Iponienypa OaHKpOTCTBA - 3TO CBOEOOpPA3HBI MEXaHHW3M, KOTOPBIN
3allyCKaeTcsl B CiIy4ae HEBO3MOXKHOCTH KOMIAHWH BBHIIUIATUTH CBOW JIOJITH
kpenutopam. [lepen Tem, Kak cy MpUMET penieHre 0 0aHKPOTCTBE, BCE KPEAUTOPHI
JOJDKHBI OBITH yBEIOMJICHBI O HaMEpPEHUHM KOMIIAHUHM CJeNaTh 3asBICHUE O
OaHKPOTCTBE, MOCIIC YETO OHH JTOJDKHBI MTOJITBEPAUTH CBOU TpeOoBaHus[66].

Cy1iecTByIOT OIpejieieHHbIe MTPU3HAKKU MPOLEeypbl O0aHKPOTCTBA, KOTOPHIE
MOTYT TIOMOYb KOMIIAHUU TMIOHSTh, HACKOJBKO OJM3KO OHa HaXOAUTCS OT
6ankporcTBa. OHU BKJIIOYAIOT B C€0s1 ClEMyIONINe MPU3HAKHU:

-IIpocpoyeHHbIe MIATEXKH - €CIU KOMIAHHUS HE BBIMOJHSAET IJIATEXKU I10
JIOTOBOPY, 3TO MOKET SIBIISITHCA MEPBBIM MPU3HAKOM OaHKPOTCTBA.

-HeymnaTta Hanoros - eciy KOMITAHKS HEJOCTATOYHO BHUMATENBHO CIEIUT 3a
CBOMMHU (prHAHCAMM W HE IUIATUT HAJIOTH, OHA MOXKET HAXOJWUTHCA Ha TPaHH
0aHKpPOTCTBA.

-OTCcyTCTBHE WM HU3Kas PEHTAOEIbHOCTh - €CIM KOMIIAaHUS HECHnocoOHa
3apabaThIBaTh JOCTATOYHO JICHET JJIS MOAIEP)KaHUs XO3HCTBEHHON 1€ATEIbHOCTH,
ATO MOXKET OBITh BBI3BAHO HU3KOW PEHTAOCIBHOCTHIO.

-Kpenutopckue tpebGoBaHus - €CiaM KpeOUTOPbl TPEOYIOT OT KOMIAaHHUH
BBITIATY 33JI0JDKEHHOCTH, 3TO MOXET OBITh NMPU3HAKOM OaHkpoTcTBa[69].

-I'pomMKkoe 0aHKPOTCTBO APYTrMX KOMIAHUN B TOW K€ OTPACIH - €CIIA APYTUe
KOMIIaHUH B TOM )K€ OTPACIIi y’Ke OOBSIBIIIA O OAHKPOTCTBE, TO MOXKET TOBOPHUTH O

TOM, YTO ¥ KOMITAHHSI MOXKET CTOJIKHYThCS ¢ TpodieMamMu[72].
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-IloTepst KpyMHBIX KIMEHTOB - €CJIU KOMITaHUS MOTePsiia KPYIMHBIX KIIMEHTOB,
ATO MOXKET OOBSICHATHCSA MPOOJIEMaMU B KaU€CTBE UM KOHKYPEHTOCIIOCOOHOCTH €€
MIPOYKIIUH.

-Hauano mnpoueccoB cyaeOHOro mpecieoBaHUS - €CIM KOMIIaHUs
MOJIBEpraeTcsi Cy/IeOHbIM UCKaM, 3TO MOXKET CTaTh CUTHAJIOM K OAHKPOTCTBY.

-OTKa3 KpeAUTOPOB - €CIIU KPEAUTOPbI OTKA3BIBAIOTCS TOTOBUTHCS KOMIIAHUU
HOBBIE CCYbl, 3TO MOXKET CTATh IPU3HAKOM CEPbE3HBIX POOIIEM.

-OTcTaBaHue OT KOHKYPEHTOB - €CJIM KOMITaHUSI HECIIOCOOHA KOHKYPUPOBATh
C IPYTUMHU NPEANPUITUSIMHU B OTPACIH, 3TO MOXKET ClIeJaTh ee OaHKPOTOM.

B nenom, npusHaku npoienypbl 0aHKpPOTCTBA OYEHb BaXKHBI JIsl KOMITAHUH,
9TOOBI MOXHO OBUIO paHbIEe OIEHUTh TPSAAYIIHE MPOOJIEMbI M MPEANPUHSTH
COOTBETCTBYIOIIIME MEphl [JIs1 TpenoTBpamieHus OaHkporcTBa. OJHAKO, €ciu
0aHKPOTCTBO HEM30E€KHO, KOMIIAHUS JTOJDKHA TPAMOTHO MOJATOTOBHUTHCS K 3TOMY
IPOIIECCY U MPOBECTH €r0 TAaKUM 00pa3oM, YTOObI MUHUMHU3UPOBAThH YOBITKU.

Camo moHsTHE OaHKPOTCTBA B 3aKOHOJATEIHCTBE MPOUCXOIUT OT
3akona o 6ankpoTcTBe 2002 roma; B HEM rOBOPUTCS, YTO OAHKPOTCTBOM Ha3bIBAIOT
OTCYTCTBHUE HUMYIIECTBA Y JOJKHHKA, HEBO3MOXKHOCTH IMOTAILIEHUS JIOJra IMepes
3a€MIIUKOM, BBITUIATHI 3apIUIAThl COTPYAHUKAM, OIJIaTe KOMMYHAIIBHBIX U JAPYTHUX
B3HOCOB (2 cTaThs 3akoHa)[74] .

[Tpu 5TOM TpaXkJaHWUH CUUTAETCA HECTIOCOOHBIM yIOBIETBOPUTH TPEOOBAHUS
KPEAUTOPOB MO JACHEKHBIM 0053aTeNbCTBAM U (WJIM) UCTIONHHUTH O0SA3aHHOCTH IO
ymiate o00si3aTelNbHBIX IUIATEXKEH, Ha STO OTBOAMTCS TPU Mecsla C MOMEHTa
BBIHECEHUS] PEIICHMS, a IOPUIMYECKOE JIMIO - B Cllydyae HEUCIOJHEHUS UM
COOTBETCTBYIOIIUX 00513aTEILCTB U (WJIH) 00S3aTENHCTB B TCUYCHHE TPEX MECSIIEB CO
THS €0 HCIoJHeHus[4].

KOpuctel cunrtarot, HO 3TO OosbIIe (HOpManTbHO, YeM (HaKTHUECKH, YTOOBI
OAHKPOTCTBO MEPELUIO B HECOCTOSATENBHOCTb, OHO JIOJDKHO OBITH OQHUIIHAIBHO
MPU3HAHO CYJIOM.

Cnenyer OTMETUTh, MPU PACCMOTPEHUU OAHKPOTCTBA IOPUAMYECKOTO JIHUIA

HMCIOTCA B BUAY AO0JI'WM ACHbI'aMK, HC HMMYIICCTBOM, TAKKC YCIYI'U pa6OTHI/IKOB
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MPEANPUSTUS, KPEAUT U MPOLEHTHI C HETO

OTBETCTBEHHOCTh HJET 3a BCE HEOIUIAUYCHHBIC YCIOBHUS, 32 MCKIIOUCHHEM
00s13aTeNbCTB  Tepel] TpakJaHaMH, Tepel  KOTOPbIMU  JIOJDKHUK — HECET
OTBETCTBEHHOCTh 3a MPUUYMHEHHE Bpela >KU3HU WIM 30POBBIO, aBTOpaM
JTUTEpaTypHBIX MPOU3BEJICHUN - oruiaTa pabOThl aBTOpa, a TaKKe 00s3aTEIhCTBA
nepes yupeauTessiMu (y4aCTHUKAMHM ) TOJDKHUKA, BRITEKAIONINE U3 TAKOTO yUaCTHS;
pasmep 00s3aTeNbHBIX IIIATEXKEW, KPOME YCTAaHOBJIEHHBIX 3aKOHOAATEIHCTBOM
Poccuiickoit ®denepauuu ynnaTtel mTpaga M APYTHX B3HOCOB 3a HapyLIEHUS,
dakTH4YeCKUX TpPeOOBAHUM KPETUTOPOB IO JEHEKHBIM 00s3aTEIbCTBAM, IO
BBITJIATE HEYCTOWKM M (UJTH) TIO OTUIATE TPYyJa JIUI, pabOTAIOIINX WA PabOTaBIINX
o TPYAOBOMY JOTOBOPY, M (1) 0OS3aTENbCTBO MO yIjaTe oO0A3aTENbHBIX
riaTexei[55].

Kak mpaBumo, pasmMep JACHEKHBIX 00S3aTENIbCTB, BBITCKAOIINX U3
TpeOOBaHUN KPEAUTOPOB, CUMTACTCS YCTAHOBICHHBIM, €CJIU OH IOJTBEPXKICH
BCTYIIMBIIMM B 3aKOHHYIO CHJIy pEIIEHHEM Cyaa WId JOKYMEHTaMH,
CBUJIETENBCTBYIOIMMH O MPU3HAHUM JTOJDKHUKOM 3THX TpeOoBaHMi (Harpumep,
OT3bIBOM Ha HUCK, UCKOBBIM 3asBIICHUEM ).

Komnanuss wnm ¢QupMa cyuTaroTcsi HECMOCOOHBIMH  YJOBJIETBOPUTH
TpeOOBaHUS KPEAUTOPOB TO JIEHEKHBIM 00s3aTelnbcTBAM W (WJIM) HCIIOTHUTH
0053aTENbCTBO MO YyIUIaTe OOS3aTENbHBIX IUIATEKEH, €CIM JIONTh He ObUIH
TMOTaIlICHbI B TCYCHHUE IIECTH MECSIIEB CO JIHS UX BO3HUKHOBEHU[S].

B.B. ButpsHCcKkHi NHIIET O TOM, 4YTO KOTJAa MMCAJICA IUIAH 3aKOHA O
6ankporcTBe 1998 r. «Pa3Mep 3a10KEHHOCTH U CPOKY €€ TMOTaIlIeHHsI, OHH OpaIicCh
B YCJIOBUAX PBIHOYHOM Cpeaa, 3aBUCEIM OT THUIIA PbIHKA U €ro CTPYKTYpHI,
y4acTHUKOB pbiHKa. Ha peiHke Poccum TpexmecsiuyHas HeoluiaTa YCIyr craia
MOHSATHUEM HOPMAJIbHBIM B YCIOBUSX COBPEMEHHOM peanbHOCTU. Ilpu3naku
OaHKpoTCTBA Ha phIHKE Poccuu 9TO HeoTuIaTa 3apIuIaThl U IPYTUX JTOJITOB B TEUCHHE
6 Mecs1EeB, U CyMMa 10 3aKOHY JO0JIKHA COCTaBIISATh TPHU 3apILIaThl 3a MECHIL.

Ecnu nponoimkath Bonmpoc 0 OAHKPOTCTBE, TO JJISI KUTAHIIEB HEOOXOAMMO

nepea COTpyaHH4CCTBOM IIPOBEPATH 3aCMIIKMKA 110 3aKOHHBIM Tpe6OBaHI/I$IMI 34 TPH
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HEJIEJIM HY>KHO BHECTH B MOTAIIEHHUE JI0JITA HE MEHEE MATU ThICSY €IUHULl MECTHOU
BaJIIOTHI.

Cnenyer oopatuth BHUMaHue Ha 2002 roxa - 3akoH 0 OAHKPOTCTBE CTABUT
caMO0 OaHKpPOTCTBO Ha OAHY JIMHUIO C TOJHBIM YAOBJIETBOPEHUEM TpeOOBaHUM
KpPEIUTOPOB.

Hekoropble aBTOpBI CUMTAIOT, YTO OAHKPOTCTBO 3TO MOJHAs HEyIUlaTa
JI0JITOB, B IAHHOM ClTydae Jiejo 0 0aHKPOTCTBE HE BCerjia BO30yxaaeTcs. Yke ObUIo
OTMEUEHO, €CJIM 3aEMIIMK Ha HACTOsIIEee BpEeMsl MCIIOJHUI CBOM 0053aTeNIbCTBA B
HE3HAYUTENbHOM OOBbeMe (TaKKe€ C YYETOM HCIOJHUTENbHOTO IMPOU3BOJCTBA,
npenycmotrpenHoro crarbeit 319 I'K P®), To Hawarth mnpoiecc OaHKpPOTCTBA
HEBO3MOXHO. «CyMMa MPOMU3BEJEHHOTO IIaTeXa, HEJOCTATOYHAs JJISl MOJHOIO
UCIIOJIHEHUSI JICHE)KHOr0 00s3aTeIbCTBA, €CJIM HE OrOBOPEHO HHOE, CHayala
MOKPBIBAET PACXOJIbl KPEIUTOpPA Ha IMOJYYECHUE HUCIIOTHEHHS, 3aTeM IMPOLECHTHI, a
OCTaJIbHYIO YacTh OCHOBHOTO josra[6].

B HEKOTOpBIX HOPUCAUKIMUAX 3aKOHOJIATEIBCTBO O HECOCTOSITEIbHOCTH
HaIpaBJIEHO Ha peaduiuTanuio. OCHOBHBIMU LIETSIMU COBPEMEHHOTO (PpaHIly3CKOTO
3aKOHOJATENbCTBA O  OAHKPOTCTBE  SIBISIOTCS ~ «COXpAaHEHUE  KOMIIAHUH,
NOJIIEp)KaHUE €€ NIEATeIbHOCTH M paboyux MECT U ToralieHHe 00s3aTeIbCTBY.
be3ycnoBHO, BOCCTaHOBJICHHE TIIATEKECTIOCOOHOCTHU TOHKHHUKA SIBISICTCS] OJTHOM U3

ueneﬁ 3aKOHOJAaTCJIbCTBA O HCCOCTOATCIBbHOCTH.

2.2 O01masi XapaKTepuCTHKA NMPOIETYP HECOCTOATEIbHOCTH (DAHKPOTCTBA)

Nmetrotest nBa dopmara B cepe 6aHKpOTCTBA: OAHKPOTCTBO M BHECYAeOHOE
6ankporcTBO. OHAKO 3TU MPOILETYPHI OCYIIECTBISIOTCS C PA3HBIMU ESIMHU.

BaHKpOTCTBO MPOUCXOANT B Cyne, KOrJa KOMIAHUS WK (HU3UIECKOE JIUIIO
OoJbIlIE HE MOXET BBHITIOJHUTH CBOM O0s3aTENbCTBA TEpeN Kpeautopamu. B
pe3yNbTaTe, UMYIIECTBO TOJDKHUKA MPOAAETCS JIJISl YIOBICTBOPEHUS KPEUTOPOB U
BBITUTATHl JIOTa. BaHKPOTCTBO MOXKET OBITH MO0 peopraHU3alMOHHBIM, JHOO
JTUKBHIAIIHOHHBIM.
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Peoprannzanuonroe 0aHKPOTCTBO MPEIOJIAraeT COXpaHEHWE KOMIAHUU U
CO37aHWe YCJOBHH IS BBIXOJAa M3 (PUHAHCOBBIX TPYAHOCTEeH. B 3TOoM cmydae
VIpaBJICHUE KOMITAHUM WHHUITUUPYET PEOPTaHU3aIUI0 €€ JIOJITOBOW CTPYKTYPHI.
JIMKBHIAIMOHHOE OAHKPOTCTBO TPOUCXOIUT, KOrja (HUHAHCOBBIC TPYIHOCTH
KOMITAaHUM HACTOJBKO CEpPbE3HBI, YTO €€ HE yaaeTcs cmacTd. B 3ToMm ciydae
MIPOUCXOIUT MPOJaka UMYIIIECTBA JOJDKHUKA U pACIIPEACIICHUS JCHEKHBIX CPE/ICTB
MEXIY KPEIUTOPAMH.

BHecyneOHOe OaHKPOTCTBO MPOMCXOAWT B TOM CiIy4ae, Korjaa (u3nuecKoe
JIUII0 HE MOTYT Y/IOBJICTBOPHUTH CBOU (DMHAHCOBBIC 0053aTEIIbCTBA, HO OOPATUTHCS B
Cyl HE Xemaer. B 3ToM clly4ae NPOUCXOIUT TIEPETOBOPHI M  3aKIIFOUCHUS
COTJIAICHWA MEXIy JIOJDKHHKOM | Kpeautopamu. CoriameHue MOXKeT
npeIycMaTpHBaTh PECTPYKTYPHU3AIIMIO JA0JTa, BBIIUIATY JCHS)KHOTO BO3MEIICHUS U
T. JI.

B memom, 0aHKpPOTCTBO M BHECYJAeOHOE OAHKPOTCTBO - 3TO MPOICAYPHI,
UCTIONBb3yeMbIe Ui YCTpaHEHUs (DMHAHCOBBIX TPYAHOCTEH W BO3Bpara JOJITOB
JIOJDKHUKOB KPEAUTOpaM. Pe3ylbraToM 3THX TPOIEAYpP MOXKET OBITh 3aKpBITHE
poOJIEMHBIX KOMIIAHUH M OYMCTKA PBIHKA OT HEA(P(EKTUBHBIX MTPOKOB, OTHAKO
OHU TaK)Xe MOTYT IPUBECTU K 3HAUUTEITHHBIM TMIOTEPSIM Pab0OUNX MECT U pobdIemMam
conuanabHOro mianaf7].

[Iporienypa HECOCTOSATEIBHOCTH WU OaHKPOTCTBA (PU3UYECKOTO JIMIA
SBIIIETCS. MEXaHW3MOM, KOTOPBIA HCIOJB3YyeTCs, Korjaa (U3WYECKOe IUI0 He
CMOXKET BO3BpalllaTh CBOM JOJTH KpemutopaMm. Ecmm kpemutopam yaacTcs
JI0Ka3aTh, 4TO (PU3HUYECKOE JIMIIO HE CTIOCOOHO BBHITIOTHUTH 0053aT€NLCTBA 10 JIONTY,
MOTYT OBITh IPUHSTHI MEPHI 110 BO30YKIeHHUIO Neia o OaHkpoTcTe[8].

[Ipotemypa HECOCTOSITETLHOCTH MOKET OBITh 3aImylieHa (U3HUECKUM JIUIIOM
CaMOCTOSITETILHO WJIM K€ MOXKET OBITh 3allylieHa KpeauTopamu. J[ms 3amycka
MPOLIETYPhI HECOCTOSITEILHOCTH TPEOYETCs T0KAa3aTeIbCTBO UMEIOIIUXCS JTOJITOB H
HEJIOCTATOYHOCTH AaKTHUBOB [JII WX BO3Bpara. JTO MOXKET OBITh BBI3BAHO
HSKOHOMHYECKUMHU TPYMHOCTSAMHU, TOTEpPEH padOThl, HEYIaYHBIMH WHBECTUIIASIMHU

WU Apyrumu (pakropamu.
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Kak mpaBuno, cya Ha3zHayaeT KypaTopa, KOTOpbI OyaeT 3aHMMaThCs
paccMOTpeHHEM JieNia U TeperoBopamMu ¢ kpeautopamu. Kpome Toro, B mporecce
HECOCTOSITENIFHOCTH (PU3MUECKOE JIMIIO JOKHO TMPEACTaBUTH CBEIEHUS O CBOUX
J0X0JIaX U PacxoJax, BCEM UMYIIECTBE U 0053aTEIbCTBAX Mepe]] KPeIUTOPaMHU.

B nporiecce HecocTOSITENbHOCTH (PUZNIECKOE JTUIIO MOKET OTYYUTH 3AIIUTY
OT YrOJIOBHOTO TPECeIOBaHUSI KPEIUTOPAMH, a TAKXKE COKPATUThH WU Pa3ICIUTh
BBIIIATBI TO0 JoaraM. Kpome Toro, Qu3mueckoe M0 MOXKET OOpaTUThCS 3a
NPeOCTABICHHEM BPEMEHHOMN MMOMOIIN, OYUCTKH OT JIOJITOB WIJIH JIa)Ke 32 BO3BpAT
HEKOTOPBIX 0€3yCIOBHBIX JICUCTBUI[66].

Hecymiee ntorom, MOXHO CKa3aThb, YTO MPOIEAypa HECOCTOSATEIHLHOCTH WIIH
0aHKpPOTCTBA (PU3MUECKOTO JIUIA — ITO CIIOKHBIN U JUTUTEIBHBIA MPOIIECC, KOTOPHIH
MOJKET OBITh BBI3BaH Pa3IUYHBIMHU MpUYMHAMH. Llems mporenyphl 3akioyaeTcs B
TOM, 9TOOBI MOMOYb (PH3MUECKOMY JIMITY BO3BpAIIaThCs K HOPMAIBHOUN JKU3HU B
OymymieM, MpeaoCTaBUB BO3MOXKHOCTH JUISI OYMCTKH OT JIOJITOB M BO3MOYKHOCTH
COKpAIllEHUs BBITIIAT. BaXKHO OTMETUTH, UTO BapUaHThl PEIICHHS MPOOJIEM MOTYT
OBITh Pa3NTUYHBIMU B KaXJIOM KOHKPETHOM CJIy4ae M MOAPOOHYIO KOHCYJbTALUIO
CJICAYET MOJYYUTh Y ONBITHOTO crienuanucta[65].

[Ipouieypa HECOCTOSITENBHOCTH, WIM OaHKPOTCTBA (HU3MYECKOTO JIMIIA,
IPOXOJUT Yepe3 HECKOJIBKO ITAIOB:

-Illonaua 3asBrnenusa. dusznyeckoe WO AOHKHO TMOAATh 3asABICHUE O
OaHKpOTCTBE B apOWUTpPaXHBIM CyA. 3asBICHHE MOXKET OBITh IOJAHO
CaMOCTOSITETILHO WJIM Yepe3 MpeACTaBUTEIIS.

-PaccmoTpenue 3asBrnenus. Cya wuccienyeT 3asBICHHE M MPUHUMAET
pellleHne O ero perucTpanu Wik ee oTKIoHeHuH. Ecnu 3asBieHne npuHuMaercs,
CyJl Ha3HayaeT cyAecOHOoe 3aceTaHue.

-IIpunstue pemenus. Cyn NpuHUMAET pelieHre O MPU3HAHUU (HU3HUECKOTO
Jria 6aHKPOTOM MJIM 00 OTKa3€ B ATOM.

-Coop nadopmanun. GUHAHCOBBIN YIIPABIAIOMNNA COOMpaET HH(DOPMAITHIO O
¢u3nyecKkoM JIHIIE U €ro UMyliecTse. B 3ToM mporecce MOXKeT BKIIIOYaThCS cOOp

I/IH(bOpMaI_[I/II/I 0 3aJ0JDKCHHOCTH, 10X0JaX, pacxoaax U MHOM UMYIICCTBC.
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-Onenka umymectsa. GUHAHCOBBIN yIPABISAIOMIUN ITPOBOAUT OLIEHKY BCEX
aKTUBOB, BKJIIOYas HEABM)KMUMOCTb, TPAHCIIOPTHBIE CPEICTBA, OOOPYIOBaHUE H
apyroe[9].

-Peanusanus  umymectsa.  DOUHAHCOBBIM  YIPABISIOIIUN  OpraHU3yeT
MPOJAXy UMYIIECTBA, €CJIM 3TO HEOOXOAUMO JIJIsl YIOBIETBOPEHUS KPEIUTOPOB.

-Paznenenue cpencrs.  @OUHAHCOBBIM  YHPABIAIOLIMANM  YCTaHABIUBACT
MIPOLIEHTHOE COOTHOILIEHHUE KPEUTOPOB, KOTOPHIM HEOOXOIUMO BBITUIATUTD JTOJITH.

-OxoHuanue npouenypsl. Eciu cyn npusHaer pusndeckoe Mo OaHKPOTOM,
TO TpoleAypa 3aKaHuuBaeTcsi. BelHOCUTCS omnpenenenue cyaa o0 0CBOOOXKIECHUU
JOJKHUKA OT 0053aTENbCTB.

OgauM M3 93TafoB  NPOLEAYPbl  HECOCTOSTENBHOCTH  (OaHKPOTCTBA)
(du3nUecKoro auIa SBISETCS pean3alis ero MMyIecTna.

Peanuzamus wumymiecTsa  BBINOJHAETCA C  LEIBIO  YAOBJIETBOPECHUSA
TpeOOBaHUN KPEAUTOPOB, KOTOPbIE UMEIOT MPABO HA OMPECICHHYIO YacTh JOJIra.
IIpu 5TOM, IaCCUBHBIE ACUCTBUA NOJDKHUKA, HAIIPUMED, IIPATAHUE UMYILECTBA UIU
€ro Inepejaya Ha UMs TPETBUX JIUL, MOT'YT IIPUBECTH K OTBETCTBEHHOCTHU.

@UHAHCOBBIM  YHPAaBIAIOIIAM,  HA3HAYEHHBIA  CyJAOM,  3aHMMAaeTcs
opraHuzanuell peanuzanuu umyiecrsa. OH ompenenseT CIHCOK HMYILECTBA,
KOTOpPO€ MOXET OBITh MPOJAHO WM MEPEBEJIEHO Ha cueTa KPEAUTOPOB, a TaKXkKe
METOBI POAAKHU U OLICHKH CTOUMOCTH.

B mporuecce npopaxku uMyliecTBa MOXET OBITh HMCIOJIB30BAHO HECKOJBKO
MeTo0B. Hanpumep, uMymiecTBo MOXET OBITh MPOJAHO HA ayKIHOHE, Ie JTH000i
JKENaoUKA MOYKET ydacTBOBaTb B TOpPrax 3a MHHHMMAJIbHO BO3MOXKHYIO IICHY.
Hmy1ecTBO Tak)ke MOXKET OBITh ITPOJAHO Ha 3aKPBITHIX MPOJaXkax, I71€ yUaCTBYIOT
TOJIbKO 3aMHTEPECOBAHHBIEC CTOPOHBI.

Baxxno, 4TO npH npopake UMyIIECTBA KPUTEPUEM SABIISIETCS MAaKCUMAJIbHAS
BBIpYYKa JUISl KpPEIUTOPOB M JIOCTH>KEHHE HauBbICIIEW 1eHbl. [loaToMy OOBIUHO
HCIIOJIB3YETCs MPOLEAYPa NPOJAaKA UMYILECTBA 32 HAUBBICIIYIO LIEHY, TP KOTOPOU
IIPOLICHT  COOTBETCTBYIOIIEHM  JOJIM  BBIPYYKM  HCYHUCISETCS  BKJIAIOM B

COOTBETCTBYIOIIUH MPOIICHT KpeauTopckoro TpedoBanus[10].
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[Ipu peanuzanuu UMyIIECTBA KPEAUTOPHl HUMEIOT HECKOJBKO OYepeei:
TpeOOBaHUSA KPEIUTOPOB C MPUOPUTETOM BBIIJIAYUBAIOTCA B MEPBYIO OUYEPE.lb,
3aTeM OOBIYHBIE TPEOOBAHMS.

B cnydae, ecnu npojiaxka UMyIECTBa HE 00ECIIEYUBAET MOJIHOIO MOTallleHUs
J0Jira, MOTYT OBITb MPHUHSITH JOTOJHUTEIbHBIE pEIICHUs, B TOM YHUCIE,
MpPEeIOCTaBlIeHa paccpoyka IUIaTeka WIM OCBOOOXKICHHS OTACNBbHBIX YYaCTKOB
HMMYIIIECTBA.

B wmenom, peanu3anus HMMYyHIECTBA B IPOLECCE HECOCTOSATEIBHOCTH
dbu3udeckoro - Juma  SBIASETCS ~ HEOThEMJIEMBIM  OTalioM  MPOIEAYphI
HECOCTOSITEIbHOCTH OTHOCHUTCSI K TOMY, 4YTOOBI TMOJHOCTHIO TOTACUTh JIOJITH
NOJDKHUKOM. Heo0XoauMo mMoHWMAaTh, YTO MpoJaka HMMYIIECTBA JOJDKHUKA C
Y4€TOM BCEX 3aKOHOJATENbHBIX HOPM M MPABUJI, @ TAKkKe COOJIOJIEHUEM TTPOLIETYD,
YCTaHOBJICHHBIX KypaTOPOM U CYIOM.

BaHKpOTCTBO IOPUIMYECKOTO JIMIA - 3TO MPOIECC, KOTOPbI BO3HHUKAET B
pe3ysbTaTe TOro, 4YTO KOMITAHHS HE CTIOCOOHA BBITUIATUTH CBOM JOJTH U UX CyMMa
IOPEBBIMIAET CTOMMOCTh €€ AaKTUBOB. B 3aBUCMMOCTH OT OKpYKarOUIUX
00CTOSITENIBCTB U BUJOB OAHKPOTCTBA, CYHIECTBYIOT Pa3IMYHbIE CIIOCOOBI MPOLEAYP
0aHKpOTCTBA.

KonkypcHOoe TpoM3BOACTBO - Hauboyiee  PacHpOCTPAHCHHBIM BT
O0aHKpOTCTBA OpUAMYECKOTO Jnia. OH TO3BOJISIET JOJITOBBIM 0053aTE€IBCTBAM
Oosiee 3¢(HEKTUBHO YIPABIATHCS, ITyTEM JKECTKOTO KOHTPOJISA TOCYAapCTBEHHBIX
OpraHoB. JTOT MPOIECC BKIIOYAET B ceOsl OIIEHKY aKTUBOB M MTACCHBOB KOMITAHHH,
pacrpoiaxxy HMMYyILEeCTBa, IMoramieHue poiaroB. KpoMe Toro, KOHKypCHOE
MIPOU3BOJICTBO MOXET MPUBECTH K PEOPraHU3alMi KOMIIAHUM WM TPOJIaXKe ee
ousHeca.

[Iponienypa KOHKYpCHOTO TPOW3BOACTBA HAUYMHAETCS C 3asBJICHUA O
O0aHKpPOTCTBE, B KOTOPOM YKa3bIBAETCS BCE WMYIIECTBO M 00s3aTEIbCTBA
IOPUINYECKOTO JINIa, a Takke MHPOpMaIus O JOJDKHHUKAX W Kpeautopax. [locie
ATOTO Ha3HAYaeTCs apOUTPaKHBIM YHOpPaBISIOMIMN, KOTOPBIA OyAeT YNpaBisITh

aojaraMm M HMYIICCTBOM KOMIIAHHMHU H 3a00TUTBECA 00 HHTCPCCAaxXx BCCX
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3aMHTEPECOBAHHBIX CTOPOH B Mpolecce 0aHKPOTCTRA.

Jlanee cnemyeT mpolieaypa OLEHKH aKTUBOB M MAacCHBOB KOMITAHWH, MOCTE
YEero MPOUCXOJUT paclpojaxa MMYIIECTBA, YTOObI MOTAacUTh AOIATH. B TeueHue
mporecca  KOHKYPCHOTO — MPOU3BOJACTBA  KOMIIAHUSL  MOXET  MPETEepreTh
peopranm3aliiio, KoTopas MOXET MOMOYb €d BBIMTH M3 KpU3Kca WIH MPOJaXKy
Oons3Heca.

B mponecce KOHKYpCHOTO TPOM3BOJCTBA KOMITAHUSI HE HMEET IOJHOTO
KOHTPOJISI HaJl CBOEH NIESITEIbHOCTBIO M TMOJBEPKEHA )KECTKOMY HAOJIOJCHUIO CO
CTOPOHBI TOCYIAPCTBEHHBIX OPTraHOB U apOUTPAXKHOTO yrpaistoiiero. OIHAKO 3TO
HEN30€XXHO B YCJIOBUSIX OAHKPOTCTBA, U MpOLeypa KOHKYPCHOTO MPOU3BOJICTBA
MOXET ObITh Hambosiee P(PPEeKTUBHBIM U O€30MACHBIM CIIOCOOOM YIpPABJICHUS H
pacrpe/ieieHus I0JIFOB U uMyIiecTBa komnanuu[11].

B xoHeyHOM uTOTE, KOHKYPCHOE TTPOU3BOICTBO MOXKET OKA3aThCsl TOJIC3HBIM
CPEICTBOM YIPABJICHUS KPU3UCHON CUTYAIIMEH IS FOPUANYECKOTO JUIA. DTO JACT
BO3MOXKHOCTh KOMITAHUM HMMETh 0o0Jiee CTPYKTYPUPOBAHHBIH M 3 PEKTUBHBIMN
MOJXOA K YIpaBIEHHWIO CBOMMHM JIOJATaMU W oOecrieuyuT Oosiee Oe3omacHOe U
npuoObIIEHOE Oyaymiee. OaHaKo I ycrexa mpoleaypbl HE00X0UMO TPaMOTHOE U
OTBITHOE PYKOBOJCTBO, MOpHANYECKHUE U (DUHAHCOBBIE KOHCYJIbTAllUU M
KOMITETCHTHBIN apOUTPaKHBIN YIIPABIISIOIINH.

BaxxHo OTMETHTh, UYTO KOHKYPCHOE IPOHM3BOJICTBO MOXKET OBITh
HEMpeJACKa3yeMbIM U JUIMTEIBHBIM  IPOIECCOM, KOTOPBIM MOXKET CTaTh
OTSTOIIEHUEM JUIS KOMIIAHMHM U3-32 BBICOKMX pAacXOJOB Ha apOUTPaKHOTO
YIPaBJISIIONIETO, IOPUINYECKUE YCIYTH U cyabel. KpoMe Toro, mpoieaypa MOXET
MPUBECTH K CHHKCHHUIO CTOUMOCTH  JIEOMTOPCKOW  3aJI0JDKEHHOCTH |
HEJIBIDKMMOCTH, YTO MOKET OKa3aThCs MPOOIEMaTHIHBIM ISl KPEAUTOPOB.

J11s1 TOro 94TOOBI COKPATUTH BPEMSI IIPOLICTYPHI U M30€KaTh HEMPEIBUICHHBIX
3aTpar, HEOOXOAMMO TIPOBECTH MOJAPOOHYIO OIEHKY (HMHAHCOBOTO COCTOSHHS
KOMITaHUH, pa3paboTaTh MEPCIICKTUBHBIA IIAH PEOPraHU3aIlid U COTPYAHUYATH C
apOWTPaXHBIM  YIPABISIIOMIMM [0  YIPABICHUIO JOJTaMHA W HMYIICCTBOM.

Kommanus Takke MOXeT pacCMOTPECTb BO3MOKHOCTD ITPOBCACHUS aJIbTCPHATHBHBIX
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BApUAHTOB NPOLEAYpbl OAHKPOTCTBA, TAKUX KaK BHEIIHEE YIPaBICHUE WIH
I00POBOJILHOE CcOTJIallieHHe ¢ Kpeauropamu[12].

BHemnee ynpaiieHHe - 3TO mpolecc OaHKpOTCTBA, B KOTOPOM KOMIIAHUS
N00OpOBOJILHO TIEpPENaeT YIPABICHHE CBOMMH JieJlaMU TNPOPECCUOHATBHOMY
yOpaBiAoleMy. BHEmHWNM ynpaBiadoUi CO34AaeT IUIaH IO  YIPABJICHUIO
OM3HECOM, KOTOPBIA BKJIIOYAET pEOpPraHU3alMIo, COKpPAILIEHUE pPacXoAOB H
pa3pabOTKy HOBOHM cTpareruud st komnaHud. OH Takke KOHTPOJIHPYET
(MHAHCOBOE COCTOSIHME KOMIAHWU M TPUHUMAET MEPhl MO MUHUMM3ALUU
yobITKOB[13].

BHemnee ynpaBieHue npu 0aHKpOTCTBE — 3TO OJIMH U3 METO10B OAHKPOTCTBA
IOPUIMYECKOr0 JIMIa, KOIrJa CTOPOHHEE JIMI0 HAa3HA4YaeTCs YIPaBJISIOIUM H
NPUHUMAET Ha ce0s BCE MOJHOMOYHUS IO YIPABICHUIO OaHKPOTHON MacCoi, a Tak»Ke
KOHTPOJIUPYET (PUHAHCOBOE COCTOSTHUE U JICSITEIbHOCTh OpraHU3alluH.

OcHoOBHas 11eJIb TAKOTO YIPaBJICHUS — COXpaHEHUE UMYIIECTBA JOJKHUKA C
NOCIIEYIOMIeH JTUKBUAAIMEN ero JOJTOBOM HArpy3Ku. DTO MO3BOJSET M30EXKATh
HEraTUBHBIX MOCIJIEICTBUI JIJI1 3aMHTEPECOBAHHBIX CTOPOH, TAKUX KaK KPEAUTOPHI
U COTPYJIHUKH, a TAK)KE MOMOTAeT COKPATUTh CPOKHU MPOIIeAYypbl OAaHKPOTCTBA.

[Ipy Ha3HaueHUM BHEIIHErO VYIPABJISAIOUIETO MPOUCXOAMWT Iepeaaya
NOJIHOMOYUM Ha YIpPaBJIECHUE BCEM UMYIIECTBOM U JEATEIbHOCTHIO KOMIIAHUH.
BHemnuii ynpaBistomuyid HalieleH BCEMHU MOJTHOMOYHUSMHU, HEOOXOTUMBIMH IS
penieHus mpo0eM, CBI3aHHBIX C NEATEIbHOCTBIO IOPUINYECKOTO JINIIA, TAKUX KaK
yIpaBlICHUE OyXTralTepCKOW  OTUETHOCThIO[14], yperynmpoBaHHWE  JIOJITOB,
OCYILIECTBJICHUE PEOPTaHn3alNy WIH JUKBUIALUU OU3HEca.

Buemnee ynpasiienne npu 0aHKPOTCTBE IOPUIAUYECKOTO JIMIIA MOXKET OBITH
BOCTPEOOBAHO B Te€X CIIy4asX, KOTJa KOMIAHHUS HECIIOCOOHA CaMOCTOSITENIbHO
VOpPaBIATh CBOMMHU (UHAHCAMH H HWMYIIECTBOM, JIMOO KOTJa BHYTPCHHSIS
peopranu3anys KOMIaHuu OyaeT OoJiee 3aTpaTHON M CIOXKHOM, YeM MPUBIICUCHHE
BHEIIIHETO YIPABJISIOUIETO.

K takum npudriHaM MOKET OTHOCUTBCSI OTCYTCTBUE YIIPABIECHYECKOTO OIbITa

Yy PpPYKOBOJACTBA KOMIIAHWHW, HENpaBWIbHAs CTpaTeruss BelcHUs OwusHeca,
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MPUCYTCTBUE KOPPYMIMOHHBIX CXE€M, MOUIEHHUYECKUX JEUCTBHM CO CTOPOHBI
YOPaBJISIOMINX U IPYTUE TPOOIIEMBI.

Takum 00pa3oM, BHELIHEE YIpaBi€HUE NpU OAHKPOTCTBE HOPUIUUYECKOTO
JUIA MOXKET OBITh 3P PEKTUBHBIM M O€30IIACHBIM CITOCOOOM YNPaBIECHUS KPU3UCHON
CUTyallueW NJisl IOPUIUYECKOTO JIMIA, YTO JAaCT BO3MOXKHOCTh KOMIIAHUU HMETh
0onee CTPYKTYpUpPOBaHHBIM M 3(P(EKTUBHBIM MOAXOA K YNPABICHUIO CBOUMHU
noJiraMu U o0ecreuut 0osiee 6e30macHoe U MPUOBLIEHOE Oy TyIIIee.

MupoBoe corjaiieHue - 3T0 J0rOBOPEHHOCTh MEXKY IOPUINYECKUM JTHIIOM
U €€ KpeIuTOpaMu, 0 KOTOPOW KOMIIAHUS MEPEXOJUT B PEKUM COTJIAIICHHUS, Te
o0s3aTeNnbCcTBa MO AOJATAM MOTYT OBITh OTJIOKEHBI MJIM M3MEHEHbl. O0I1eCTBEHH 0
COTJIallleHHe CHOCOOCTBYET MHUHHUMM3AIMU YOBITKOB JUIsl BCEX YYACTHHKOB H
MOMOTaeT KOMIAaHUU COXPAHUTH JCSTEIbHOCTb.

MupoBoe cornaiieHue sBIsSeTCS OJHUM M3 CIIOCOOOB, KOTOPHIM KOMIaHUs
MOKET H30exaTh OaHKPOTCTBA. OJTO MOXKET ObITh 0OoJjiee MpHUBIEKATEIbHBIM
BapUaHTOM JJIi KpEIUTOPOB, TaK Kak IPOLEHT HUX YOBITKOB OyneT MeHee
3HAYUTEJbHBIM, YeM B cilydae OaHkpoTcTBa. Kpome TOro, MUpoBo€ corjiaiieHue
MO3BOJISIET COXPAHUTh PabOTOCIIOCOOHOCTh KOMIIAHWHU, B OTJIMYUE OT NMPOLETYPHI
OaHKpPOTCTBA, KOTOpasi MOXKET MPUBECTH K JIMKBUIALUN OpraHU3aLHH.

OCHOBHBIMH 3TallaMyd MUPOBOTO COTJIAIICHMS SBIISIOTCS MOATOTOBKA IJIaHA
BBIIIJIAT KPEAUTOPAaM, MPOBEACHHUE MEPEroBOPOB M 3aK/IIOUEHHUE corjamieHus. B
IUIaHE JIOJDKHBI OBITh YKa3aHbl BCE JIOJITH, CyMMa KOTOPBIX OyIyT yperyJlnpOoBaHbl,
a TaK)Ke CPOKU U CIIOCOOBI BBITLIATHI.

[leperoBopsl 3T0 MOXKET OBITh JJIUTEIBHBIM IPOLECCOM, KOTOPBIA TpedyeT
y4acTHUsl KOMIIETEHTHBIX IOPUCTOB, SKCIEPTOB MO (PHHAHCAM M aHAJIUTUKOB. Llenbio
IIEPETOBOPOB  SIBISIETCSA JIOCTH)KEHHE B3aMMOBBITOJIHOIO COIVIAILIEHUS MEXIY
KpeauTopaMu M JOJDKHUKOM, COXPAaHMBLIMXCA B OHW3HEce, TakuM 00pa3om,
o0OecnieurBas KpeIUTOpaM BO3MOXHOCTh TOJYYEHHUS YaCTH CBOUX JIEHEKHBIX
CpeICTB, a 0AHKPOTHOM OpraHU3alMy - BO3MOKHOCTb COXPAHUTh OW3HEC U PELIUTh
cBOU (pMHAHCOBBIE TIPOOIEMBI.

B 3akiarounTeIbHOM 3Tare CTOPOHBI IOAIIMCBIBAIOT MHUPOBOC COIJIAICHUC, U
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HAaYMHAIOT BBINOJHATh MEpbI, OTOBOPEHHbIE B IUIAHE BBIILJIATHI AOITOB. J(eHbru
BBIIUIAYMBAIOTCS B COOTBETCTBUM C YCTAaHOBJICHHBIMU CPOKAMHU.

[lonBonga wurtor, HEOOXOAMMO OOpaTUTE BHUMAHUE UYTO BO BCEM MHpPE
OaHKpPOTCTBO SBISETCS OJHUM M3 Haubonee 3(PPEKTUBHBIX CIOCOOOB pPEIICHUS
(¢uHaHCOBBIX TpoOiemM OwuszHeca. OAHAKO ISl YCIEIIHOTO NPOBEIEHUS STOU
IpoLEeaypbl HEOOXOAMMO YYacTHE OIBITHBIX IOPUCTOB U (PUHAHCOBBIX
KOHCYJIbTAHTOB.

JluxkBuauusg - caMblil paJuKalbHBIA BHJ OaHKPOTCTBAa, MPU KOTOPOM
IOPUANYECKOE JTUIO MPEKPaAIAeT AESITeIbHOCTh, BCE €r0 aKTHUBbI PEAM3YIOTCS Ha
ayKIIMOHE U BBIPYUYEHHBIE CPEJICTBA UCIONB3YIOTCA JJIsl TIOTAIIeHUsS! A0JATOB. DTOT
BUJ 0AHKPOTCTBA MOXKET UMETh CEPHE3HBIE MOCIEICTBUS JJI1 KOMIIAHUH, TOCKOJIbKY
BO3MOKHOCTD IOTAILIEHUS TOJITOB HU3Kasl.

JIukBHUALIKA - 3TO OJIUH U3 METOJIOB OAHKPOTCTBA FOPUIUYECKOTO JTUIA, TTPU
KOTOPOM KOMITIaHMSI TIPEKPAILlaeT CBOIO JIEATEIBHOCTh, U €€ UMYIIECTBO MPOAACTCS
WIH pa3laeTcs MEKIY KpEIUTOPAMHU B LIEIIAX OKPBITUS JOJITOB.

Opranuzanum, HaxoJsIIMecs B TSKEIOM (PMHAHCOBOM IOJIOKEHHH, MOTYT
BBIOpATh JIMKBUAALMIO B KAUECTBE METO/AAa OAHKPOTCTBA. DTOT METOA MOKET OBITH
IPUMEHEH, KOT1a KOMIIaHUSI HE UMEET BO3MOKHOCTH PECTPYKTYPHPOBATH JIOJITU U
obecrieunTh JAJbHEHINYI0 YCTOMYMBOCTHL CBOero OusHeca. JlukBumanus
IOPUIMYECKOTO JIMI[a MOXKET OBbITh BbI3BaHA TAKXKE HEIUIaTEKECTIOCOOHOCTHIO
OpraHM3aluy, HEA0OPOCOBECTHBIM OM3HECOM, MaJleHUEM CIpoca Ha YCIyTU WIH
TOBapbl KOMITAHUU.

[Iponecc TUKBUIAIMU MOXKET OBITH HECKOJIBKO JUIMTEIbHBIM, M BKIIIOUAET B
ceOsl psii ATAloB, TaKUX KaK Ha3HAYCHHE JHMKBUAALIMOHHOW KOMHCCHHM, OLIEHKA
UMyILIeCTBa, pa3paboTKa IUIaHA JIMKBUJALMHK, [poJaka HMYIIECTBa H
pacnpeziesieHue AEHEXKHBIX CPEACTB MEXKIY KPEAUTOPAMH.

Ha3znauenue nUMKBUIAIMOHHONM KOMHCCHUH - 3TO NEPBBIM 3Tam mpolecca
mukBuann. Komuccnss oOBIYHO COCTOMT M3 HE3aBUCUMBIX IKCIEPTOB, KOTOPHIE
OyAyT ymOpaBisTh MPOLECCOM JIMKBUJIALUMU U KOHTPOJHMPOBATH MPOAAKY

umyinectsal15].
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Ouenka UMyIIECTBA - ’TO BTOPOM 3Taml Mpolecca JUKBUIaNU. Bece akTUBBI
OpraHu3alMi W OIICHUBAIOTCA [JIi TOTO, 4YTOOBI OMNPENETUTh UX PHIHOYHYIO
CTOUMOCTH. Pe3ynbTaThl OLICHKU OYyT UCTIOIB30BATHCA JJIsl TPUHSATUS PEIICHUS O
MPOJIaKE UMYIIECTBA WIIM €r0 pa3gaye MEXIY KPEAUTOPAMHU.

[Inan nukBUganMM - 3TO TPETUM 3Tam mpolecca. B miaHe MOMKHBI OBITH
yKa3aHbl BCE UMYIIIECTBO, JOJITH U 0053aTEILCTBA KOMITAHUH, & TAKKE BO3MOXHOCTh
yIiaTel 10aroB. KoMuccus H0MKHA yTBEPAUTH IUIaH JIMKBUIALMU MIEPE] TEM, KaK
HAYMHATH MPOAAKY UMYIIECTBA.

[Ipomaxxa wmmymiecTBa - 3TO YETBEPTHIM JTal NpoLEcCa JMKBUIALUU.
CornacHO yTBEpXKIEHHOMY IUIaHY JUKBUJAIMKM, UMYIIECTBO MPOJACTCS, YTOOBI
MOKPBITh 33JI0JDKEHHOCTH TIEepe]l KpeaAuTopamu. [[eHbru, mojlydeHHbIE OT MPOJAK,
pacupenesifoTCa MEXKIAY KPEIUTOPAMH COTJIACHO UX TPUOPUTETHOCTH.

Pacnipenenenne JeHEXKHBIX CPEOCTB - TMOCIEAHHAM H3Tall  Mpolecca
mukBuaanuu. Komuccust pacnpenensier J1eHEKHbIE CPEACTBA MEXKIAY KPEAUTOpaMU
B COOTBETCTBUU C YCTAaHOBJICHHBIMM 3aKOHOJATEJIBbCTBOM IIOPSAKOM U IIOCIE
YIUIAThl HAJIOTOBBIX 0053aTENbCTB.

MOXHO  yCTaHOBUTH HECKOJIBKO  TIOHSTUHA  HECOCTOSTEIBHOCTH
IOPUIMYECKOT0 JIULA, KOTOPbIE UMEET OIPEICIICHHBIE BUJIBI:

- PeanpbHOE OaHKPOTCTBO MPEANIPUSATHUS - ITO MPOIIECC, KOT1a OpraHu3alus He
B COCTOSTHUU BBITNIATUTH BCE CBOM JIOJITU U YCTPAHUTh (DUHAHCOBBIE MPOOJIEMBI, UTO
MOJKET MPUBECTH K MPEKPAIICHUIO €€ AesITeNbHOCTH. PeanbHoe 6aHKPOTCTBO MOKET
OBITh BBI3BAHO PA3IUYHBIMH TMPUYMHAMHU, TAKUMHU KaK YOBITOYHOCTH OW3HeEca,
T1aJICHUE CIIPOCa Ha MPOAYKIUIO, HECOCTOSATENBHOCTD YIIPABICHUS, SKOHOMUYECKUI
KPHU3UC U IPYTUMH HEOXKHUIaHHBIMH COOBITHIMI[16].

[Ipomiecc peanbHOTO OaHKPOTCTBA MPEANPHUITHS HAYWHACTCA C OIICHKHU
(UHAHCOBOTO TOJIOKEHUSI OpPraHW3allid, BKIIOYas JOJTH, AKTHBBI, MCTOYHUKH
n0X0A0B M pacxonoB. OlleHKa NTPOBOAUTCS IOPUCTAaMU U (UHAHCOBBIMU
KOHCYJIbTAHTAMH, KOTOPBIC BBISBISIOT MPOOJEMHBIE 00nacTh B (UHAHCOBOM
JESTEHPHOCTH OPTaHU3AINH U Pa3padaThIBAIOT CTPATETHIO TIO JIUKBUIAINH JTOJITOB.

OnHuM U3 OCHOBHBIX METOJOB pEalbHOrO OAHKPOTCTBA MPEANPUATHS
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ABJIAETCS. OAHKPOTCTBO € MOCJIEAYIOIIEH JTUKBUAALMEN KoMIaHuu. B 3ToM ciyyae
OpraHM3anus MPEeKpaniaeT CBOI JIEATEIbHOCTh, a €€ aKTHUBHI MPOJAIOTCS, YTOOBI
MOKPBITH JOJTH TIEpel KpeaAuTopamMu. J[eHbru, MoydeHHBIC OT MPOJAaXH aKTHBOB,
pactupefensoTcs MEeXAY KPEAHUTOPAMH COTJIACHO TMOPSAIKY YCTaHOBICHHOMY
3aKOHO/IaTEIbCTBOM.

-Texanueckoe OAHKPOTCTBO MPEANPHATHS - 3TO COCTOSHUE OpraHH3allii,
KOTJla €€ aKTHBBI HE TMOKPHIBAIOT 00s3aTENbCTBA MEPEa KPEAUTOPAMU WIIH KE ee
TEKYIIHE JOXObI HE MO3BOJISIOT MPOJIOJDKUTH HOPMATBHYIO IEATEIBHOCTh. JTO HE
3HAYUT, YTO TPEANPUATHE HAXOAUTCI Ha TMopore OaHKPOTCTBA, HO 3TO
NPeIyIPeKIAIONINNA CUTHAN, YTO JCUCTBHUS JOJDKHBI OBITh MPEINPUHATEI CPOYHO,
9TOOBI IPEJOTBPATUTH JATbHEHINIEE YXYIIICHHE COCTOSTHUE KOMITAaHUH.

Texaudeckoe 6aHKPOTCTBO MOXKET OBITh BBI3BAHO PA3IHMUHBIMH (DAKTOPaMHU,
TaKUMHU KaK TMaJeHHe CIpoca Ha MPOIYKIIMIO, BHICOKAs KOHKYPEHIUS B OTPAcCIy,
HEOOOCHOBaHHBIC PACXONbl, SKOHOMHYECKHH Kpu3HC WM HedPPeKTUBHOE
ynpasiieHue. B mepByro odepesb, HEOOXOAMMO MPOBECTU aHAIU3 (UHAHCOBOTO
COCTOSIHUS KOMIIAaHUH, YTOOBI ONPEIETUTh, Kakue (aKTOPhl BhI3BAIN TEXHUYECKOE
0aHKpPOTCTBO, a TaKkXKe, YTOOBI pa3padoTaTh IJIaH JEeUCTBHUM Ha OyayIiee.

Ecnu npuurHa TeXHu4eckoro 0aHKpOTCTBA TOJIBKO B IEPEU30bITKE PACXOIOB,
TO TIEPBBIA IIAr 3aKirOYaeTcss B MX cokpameHud. Kommanus gomxHa
IPOaHaIN3UPOBATh BCE CBOM PACXObl U YOpaTh BCE HECYIIECTBEHHBIC U HEHY)KHBIE
U3JIEPKKU. DTO MOTYT OBITh M3JEPKKU Ha pEKIIaMy, 3apIliaThl, apeHay, OCH3UH U
T.1. Takxke, HEOOXOIUMO YJIENATh OOJblllee BHUMAHUE CHIKCHHIO M3JEPKEK Ha
MPOU3BOJCTBE M  YBEIWYEHUIO dA(PQPeKTUBHOCTH pabdOThl  CYIIECTBYIOIMINUX
mporeccos[17].

Ecnu nmpuinHON TEXHUYECKOT0 OAHKPOTCTBA SBISAECTCS MOHUKEHHBIA CIIPOC
Ha MPOJIYKIINI0, HEOOXO0UMO pa3paboTaTh HOBBIC CTPATETHH MapKETHHTA U COBITA.
KoMmanus nomkHa ananTupoBaThCsl K UI3MEHEHUSIM B PHIHOYHOM CUTYaIlUd, YTOOBI
COXPAaHUTH JOSIIBHOCTh CBOMX KIMEHTOB M TPHBIICYh HOBBIX. JTO MOXKET OBITh
MPOBEJICHUE MAaPKETUHTOBBIX HWCCJICJIOBAHMWMA, BBIIICICHUE HOBBIX IICJIEBBIX

ayJIUTOPHUNA WU YCUJICHHE aKIMH 110 IPOBIKEHUIO TOBapoB U ycayr[18].
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Takke MOKHO IONBITATBECA PECTPYKTYPUPOBATH JOJTOBYIO HArpy3Ky H
MEPECMOTPETh JOTOBOPHI C KPEAUTOPAMU WM TOJXYYUTh HOBBIA KPEIHUT ISt
MorameHus: cTapbiX A0aroB. OJIHaKO, 3TO MOXET ObITh HE HAWIYyYUIUM METOIOM
penieHus npodyieM KOMIIaHUH.

- YMblI1IeHHOE OAHKPOTCTBO - 3TO CO3HATEIBHOE IEUCTBHE BIIAJIEIbLEB UIU
pYKOBOJIUTENEH MpeaupusiTHs, HaNpaBI€HHOE Ha TO, YTOOBl MOPaXIaTh
(uHaHCOBBIE TPOOIEMBI U TOJBECTH KOMIAHHMIO K OaHKpOTCcTBY. llenb Takux
JNEUCTBUN MOXET ObITh pPa3HOW - OT CKPBITUS HUMYILECTBA 10 MOJXYYCHHS
BO3MOKHOCTH BBIOPOCUTD € €05 AOITH Mepes KPeAUTOPAMH.

Crarh TJIaBHBIM TPUYMHOM OaHKPOTCTBA MPEANPUITHS MOTYT Kak
HaMEpeHHbIe MaxWHAIMU MPU PYKOBOJACTBE (UPMOM, TaK U MPOCTHIE OIIUOKHU B
OyXranTepcKOM y4eTe U HEeMpPaBUIIbHBIX YIIPABICHYECKUX pelieHusx. B pesynbrate
TAKUX JIEUCTBUN (UpMa MOXKET HEKOTOpPOE BpeMsl YCIEBaTh IUIATUTh CBOUX
KpEIUTOPOB, HO, B KOHEUHOM MTOTE, HENPABAUBBIE JAHHBIE y4eTa, HE3AKOHHBIC
CXEMBbI U IpyTHe MaXuHAIMU MPUBEAYT K OAHKPOTCTBY MPEITPUITHS.

B Poccun ymbliniuieHHOE OaHKPOTCTBO - HakasyeMoe JestHue. Takue NesHUs
npexycMaTpuBaioT mrpad 1o MuwIHoHa pyoneid. Kpome Toro, 3a ymbllUIEeHHOE
0aHKPOTCTBO BIaJeJel] WU PYKOBOIUTEIh KOMIAHUU MOKET OBITh JIMIIEH MpaBa
3aHUMAaTh Ty WIH UHYIO JOJIKHOCTb.

CymiecTByeT psJl MPU3HAKOB, YKA3bIBAIOIIUX HA YMBIIIJIEHHOE OAHKPOTCTBO,
TaKHUE€ KaK COKPBITHS HMYILIECTBA, JIOKHBIE JAaHHBIE O J0XOJaX KOMIIaHUH,
HELIEJIEBOE HCIIOJBb30BAHUE CPEJICTB MNAWIIMKOB W Jpyrue. Eciam Bbl cramu
CBUJICTEJIEM YMBIIIJIEHHOTO OaHKPOTCTBA, BaM HE3aMEIJIUTEIbHO HE0OXO0IuMO
o0paTUThCA B HAJOTOBYIO MOJIMIUIO WIH B (efepalbHyI0 MEXBEIOMCTBEHHYIO
KOMHCCHIO 110 OaHKPOTCTBY.

BaxxHo oTMeTUTh, 4TO OAHKPOTCTBO BO MHOTHX CIy4YasiX MOET MPUBECTH K
OaHKPOTCTBY U JIPYTrUX KOMITAHWM, CBSI3AHHBIX C JAHHOW (PUPMOM, W MPUBECTH K
3HAYUTETBHBIM SKOHOMHUYECKAM TMOTEPSM CYOBEKTOB PBIHKA M TOCYJapCcTBa B
LIEJIOM.

- @ukThBHOE OAaHKPOTCTBO IOPUJIUYECKOTO JIMIIA - OTO JeUCTBUE
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MPEeANPUATUNA, KOTOPBIE CTAPAIOTCA YUTH OT OIJIAThl CBOMX JIOJITOB U 00513aTEIBCTB.
[Ipy sTOM KOMIaHUsl 3apaHee 3HAET O CBOEM (PUKTUBHOM OAHKPOTCTBE, YTO
MO3BOJISIET €1 HAaXOAUTHCS BHE 3aKOHA U IMPOJIOJIKATH CBOIO JIESITEIBHOCTh, KaK U
paHbIIIe.

Takasi cxeMa MOXET OKa3aTbCAd HE TOJbKO MPUYMHOW MPUUMHEHHS yiiepoa
MHOKECTBY OM3HECOB M Ipak/laH, HO M HapyIIEHHEM 3aKOoHoAaTeNnbcTBa. B Poccun
(¢ukTHBHOE OAHKPOTCTBO Kapaercs mTpadoM A0 MATH MUUIMOHOB pyOseil nmubo
JUIIEHHEM CBOOOBI CPOKOM Ha TPH rojaa

Opnako OOJBIIMHCTBO MNPEANPHUATHI CTapaeTcsi CKPbITh CBOM JACHCTBUS,
UCIIOJNIb3Ys IIHPOKYI0 CETh KOPPYMIIMPOBAaHHBIX M HEYECTHBIX OYyXraliTepoB,
IOPUCTOB M JPYTUX COOTBETCTBYIOIIMX CIeNHaNUCTOB. [IpecTynmHuku ctpeMsrcs
CKPBITh CBO€ MMYIIECTBO U COKPBITh JIaHHbIE 00 YOBITOYHOCTH JEATEIbHOCTH,
YTOOBI MPOJIOJKATH PAOOTY B UMCTOM BHUJIE.

Curyamusi Takke BbI3BIBAET HACTOSUIMM IOTOK HMCKOB K HEYECTHBIM
KpeIuTopaM, KOTOpbIE MOJydaroT MOJ0OHBbIE 3asBieHUA OT OaHkpoTa. B mTore
MHOTHE HEe3alUIIEHHbIE 3a€MIIUKU TOTOBBI JIFOOBIMU CPEJCTBAMH BBIKPYUYHUBATHCS

N3 JOJI'OB N HC BLIIINIAYMUBATH UX, OIICPUPY 6aHKp0TCTBOM MpCAaAIIPUATHA.
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I'nmaBa 3 Cnioco0b1 peieHust npodjeM MpPaBoBoOro peryjaiupoBaHus
HECOCTOATEbHOCTH (DaHKPOTCTBA)

Ha Texymuii MOMEHT Ha JUII0 HECTaOWJIBHOCTb B SKOHOMUYECKOU cdepe
BCEU CTpaHbl B 11€JI0M. /[aHHas HeCTaOMILHOCTh YETKO CBsI3aHa, B IEPBYIO OYepeah
C CaHKUUAMM, KOTOPbIM OBLIM BBEIEHBI HAa MHOTHUE CEKTOPbl POCCHUCKOM
SKOHOMHUKH. C MOCIEACTBUIMU NAHAEMUN KOPOHABUPYCA U OTpaHUYEHU, B Poccun
ObLJI OYEBHJIEH POCT CiydaeB OaHKPOTCTBA KakK IOPUIAMYECKUX JHI, TaK U
bU3UYECKUX JTUII.

B 3101 cBSI3U, HOPMATUBHO-TIPaBOBBIE aKThI B C(hepe HEMIaTeKeCIOCOOHOCTH
(OaHKpPOTCTBA) PETYJIAPHO MOJBEPratOTCs M3MEHEHUSIM.

O4eBUAHO, YTO BaXXHBIM U CIIOKHBIM TPAaBOBBIM SIBJIEHHEM B cdepe
HSKOHOMHKHU SBIIAETCS HEIJIATeXKEeCOoCOOHOCTh (0aHKpOTCcTBO). Camu Ha3BaHUS
«HECOCTOSITENIBHOCTBY», «HEIJIATEeKECIOCOOHOCThY, «OAaHKPOTCTBO» IO CYTH
NPAKTUYECKH DPABHO3HAYHBI, W SIBIAIOTCS OOIIMM OCHOBaHMEM, a HMEHHO -
HEBO3MOYKHOCTb JJOJUKHMKOM MOTaCUTh B3AThIE Ha ce0s1 0053aTeIbCTBA.

B  Oonpmeil  cremeHM ~— NpaBOBEAbl  BBIAEISIOT  IOHATHS,  Kak
HECOCTOATEIBPHOCTh M OAaHKPOTCTBO-CHHOHMMaMu. CyIlecTBYIOT M MHEHUS,
KOTOpbIE pa3iensoT ATU noHsATus. Hampumep, skcneptr B chepe mpaa H. B.
Edumos, yka3blBaeT, YTO TEPMHUH «HECOCTOSTEIBHOCThY 3TO Hauajao OaHKpPOTCTBA,
TaK CKa3aThb NepBas CTaqusl.

Ha cerogusiuinuii 1eHbh 3aK0HOAATENBCTBO PD 0 GaHKPOTCTBE MpeICTaBIISICT
CIIOKHYIO CUCTEMY IIPABOBBIX HOPM, B KOTOPBIX MMEKOTCS HOPMBI Pa3IMYHBIX
oTpacieil mpaBa, HaNpHUMEp IPOLECCYaJbHOTO M MaTEpPUAIBHOIO XapaKTepa,
MyOIMYHO-TIPABOBBIX U YACTHOIIPABOBBIX.

B pesynpTaTe yero uToO 3aKOH, Kak W Ipolienypa OaHKpOTCTBA JOCTATOYHO
HOBas, W Cpa3y M3JaTh €ro, YYUThIBAas BCE HIOAHCHI JIPYTrUX OTpacieil mpasa,
ABJIAETCS CJIOXKHOM 3ajayei, MO3TOMY y HEro €CThb HEeJOpadOTKHM U IMpOOeIbl,
KOTOpBIE MPUXOJUTCS BOCHOJHATH U3MEHEHHMSIMU M IOJCTPAaUBaTh 3aKOHOIPOEKT
1I0J1 U3MEHEHUS B IPYTMX OTPACIAX MpaBa.

VY o3kcneproB HET OOHIEr0o MHEHHUST O IMPaBOBOM NPHUPOJE HHCTUTYTa
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O0aHKpOTCTBa U ero mecte B cucteMe mnpaBa Poccun. 3akoH «O OGaHKpOTCTBE»
COJIEPKUT B ce0€ HOPMbI MaTepUaJIbLHOrO U MPOLECCYAIbHOIO MpaBa CIEAYET, YTO
MaTepuagbHO-TIPABOBOM W MPOLIECCYalbHO-NPABOBOM  ACMEKThI  MPOUEAYPHI
0aHKpPOTCTBA BBICTYIAIOT HEOTHEMJIEMBIMU JIPYT OT JApYyTa.

B wmae 202Ir. IIpaButenbctBO P® BHeEcI0 Ha pacCMOTpEHHUE B
lNocynapctBennyo Jlymy ®enepansHoro CoOpanus Poccuiickoit ®denepaiuu
poekT (henepanbHoro 3akoHa «O BHeCEHUU n3MeHeHn B denepanbHbiil 3aK0H «O
HECOCTOSITEILHOCTH  (O0aHKPOTCTBE)» W  OTJACIbHBIC 3aKOHOJATEJIbHBIC aKThI
Poccuiickont @enepaunmn».

WNudopmanus o Tekcte 3akoHa Ha 494 jMctax, HAMMEHOBAHUE U3JIOKEHO B
cienytomieit pegakuun: «O peCTpyKTYpHU3aLUUA U OAHKPOTCTBEY.

Ha wam B3rmsa, mnpoBoAs aHAMM3 NPEIIOKEHHOTO 3aKOHOIPOCKTa
OCHOBHOM ymop OyneT cellaH Ha (MHAHCOBOE O3/I0POBJICHUE OpPraHU3alNU, JTHO0
rpaXJIaHWHA-I0KHUKA.  JIaHHBIH  3aKOHONMPOEKT HAa  JIaHHBIK ~ MOMEHT
peaakTupyercs npoQIbHBIMA KOMUTETAMH T'OCYJaPCTBEHHOM TyMBI.

B ropuanueckoM, 3KCIEpPTHOM COOOIIECTBE MO JAHHOMY 3aKOHOMIPOEKTY
BEJIETCSI MHOT'O CIIOPOB M Pa3HOIJIACHI MO €T0 MOJHOTE U 0alaHCy UHTEPECOB, KaK
KpeauTopa U JOJKHUKA, TaK U pabOThl OpraHU3allli, yIpaBieHue KOTOPHIMU UIET
IpY TTOMOIIHM apOUTPaKHbIX yrpaBisonux[63].

Nmeercss MHEHHE, 4TO B HOBOM 3aKOHOMpPOEKTe «O pecTpyKTypU3aluu U
OaHKPOTCTBE» €CTh HECKOJIBKO IMOJIOKUTEIBHBIX MU3MEHEHUN, HO U MHOTO HOBEJ,
KOTOpBIE TPEOYIOT IETabHON KOPPEKTHPOBKH U MOSICHEHUI, B TOM YHCIIe B paboTe
CaMOPETYJTUPYEMbIX OpraHu3alluid, apOUTPaXKHBIX YIPABISIONIMX B CaMOM
npoieaype 0aHKpOTCTBA.

B nepByro ouepenar He cTOWT 3a0BIBaTh, YTO MHCTHTYT OAHKPOTCTBA OBLI
Co3/aH Il TOTO 4TOOBI OBLT COOM0IeH OamaHC MHTEPECOB, KaK KPEAUTOpa, TaK U
JOJKHUKA.

C 2002 rona B 3aK0H 0 OAaHKPOTCTBE MHOTOKPATHO BHOCUJIM U3MEHEHHUSI. ITO
MOXHO OOBSICHUTH TEM, YTO OTPACIb CPABHUTEIBHO HOBasl, OTCTaBaja OT TEKYLIUX

MOTpeOHOCTEM HSKOHOMHMKM U  HMeJa OmpejeieHHble mnpodensl. MHoro
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HOBOBBEJEHUN (PAKTUYECKH 3aKpEIUISUIM MpaBuia, Yyxke CcHOpPMHPOBAHHbBIE
CyJ1e0HOM MPaKTUKOM, apOUTPaKHBIMU CyJlaMH PETHOHOB.

OgHuM U3  OCHOBHBIX HeAocTaTkoB B @DexepanmbHoM 3akoHe «O
HecoCTOsITeIbHOCTH  (OaHkporcTBe)»  oT 2002 r.—  JUKBUAAIIMOHHAsS
HaIPaBJIEHHOCTh CaMUX MPOLEAYp, YTO MO CBOEH MPUPOE BCETAa 3aKaHYMBAIOTCS
pacnpojaxeil akTUBOB. BoccTaHOBUTH pPabOTy oOpraHu3alMHd, B OTHOLIEHUU
KOTOpOU 3aBeJu JeJ10 0 OaHKPOTCTBE, IPAKTUUECKU HEBBINIOJHMUMAS 3a/1a4a.

O6 stoM roBoputT craructuka CynebHoro aenapramenta. B 2018 rony
ApOutpaxHbiMi cynamu Obulo mpuHATO 79 199 3asBieHUil AOMKHUKOB H
BO30YyKJIeHO Aes 0 6aHkporcTBe. DUHAHCOBOE O370POBIICHUE BBEIU TOJBKO B 18
cilydasiX, BHEIIHee ymnpaBieHue — B 254 ciydasx. KOHKypCHBIX TpPOU3BOJICTB
JECATKYU pa3 OoJIbIIIe.

Toxe camoe MOKHO CKa3aTh U 0 OAHKPOTCTBE IpakJIaHUHA-IOKHUKA. Ecmu
Ha3HAYeHa MPOIeypa peatn3alnu UMYIecTBa, To B 95% ciyuyaeB, JOJDKHUK OyAeT
OCBOOOXJIEH OT JajbHEHmMX TpeboBaHUN KpeauTopoB. B monapnsromem
OOJBIIMHCTBE CITy4YaeB M3-3a OTCYTCTBHSI UMYIIECTBA JIOJDKHUKA, HIIM B CIIydae €ro
peanuszanuy, KOTOPO€ HECHOCOOHO TMOJHOCTHIO YAOBIETBOPUTH TPEOOBaHUS
KpPEIUTOPOB, a TAKKE M3-32 OTCYTCTBUS TOXOIO0B.

B HOBOM 3akoHOTNpoekTe «O pecTpyKTypU3auu U OAHKPOTCTBEY», KOTOPHIT
HAa MOHM B3IJIAJI M3MEHUT CUTYyallMI0 U JacT JOJDKHMKAM peajbHbI IIaHC Ha
(uHAHCOBOE 03/10POBIEHUE. 3AKOHOIIPOEKT BBOJAUT MPOIEAYPY PECTPYKTYPHU3ALUU
JI0JITOB, KOTOpas HE MOYKET 3aKOHYMTHCS KOHKYPCHBIM INPOM3BOACTBOM. B Tom
qHCJIe, OSABUTCS CIIOCOO Ha3HAYUTH JABYX IUPEKTOPOB — OT YUPEAUTEIEH TOJKHUKA
1 COOpaHMS KPEIUTOPOB.

Tem He MeHee Ha MOH B3IUISAI B HOBOM 3aKOHONpoeKTe «O pecTpyKTypHU3aLuu
1 OAaHKPOTCTBE» MHOTO HEAOPAOOTOK.

OTaenbHO X04y OTMETUTh, YTO B 3aKOHOIPOEKTE HET MPABUIILHOTO OanaHca
MEX1y MOAKOHTPOJIBHOCTHIO U HE3aBUCUMOCTBIO apOUTPaKHOTO YIPABISIOLIETO.

Cornacio 1.2 c1.44 HOBOro 3akoHOIpoekTa «O pecTpyKTypu3aluu u

OaHKpPOTCTBE», CKa3aHO, 4YTO B peructpe ApOUTPaXKHBIX U KOHKYPCHBIX
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YOPaBIAOIIUX [TOMUMO CBEACHUW, NPEAYCMOTPEHHBIX NMYyHKTOM 2 crtatbu 203
HacTosmero denepasbHOr0 3aKOHA, TAKKE COJAEPKAT CBEJACHUS O KOJUYECTBE
IIYHKTOB apOUTPaXXHbIX M KOHKYPCHBIX YIPABIAIOIMIMX M CaMOPETYJIUPYEMbIX
OpraHu3alui, OTpaXalwIIuX WX  Pe3yJIbTaTUBHOCTh  (majgee -  Oasuibl
PE3YJIbTATUBHOCTH ), KOJIMYECTBE 0ATIIOB ApOUTPAKHBIX YIPABISIOUIUX, JOCTYTHBIX

JUIsL  UCTIONB30BaHUSL B TOpAJIKE OTOOpa  KaHAUAATYpbl — apOUTPaXKHOIrO

yOpaBisiomero (majnee — JOCTYNHbIe Oauibl), a TakkKe O peUTHUHre
pe3yabTaTHBHOCTH caMOperyIupyeMbIX OpraHu3aIum apOUTpakKHBIX
YIIPABJISOIIHX.

To ecTb mpeayiaraeTcsi BHIOUpaATh YIPABISIOMIMX CIIyd4alHBIM 00pa3oM, HO C
yu€TOM HaOpaHHBIX OAJJIOB, KOTOPhIC HAUUCIAIOTCS 32 CTaX PabOThI, 00BEMBI
paboThI U Ipyrue moKazaTeu.

B 1.3 HOBOro 3aKOHOMPOEKTA, TOBOPUTCS TAKKE O BKIIOUYEHUU B PETUCTP
apOUTPaXKHBIX YIPABIAIONINX CBEJACHUN, HEOOXOJAUMBIX JUISI OCYIICCTBICHUS
pacuera  0a/ioB  PE3yJNbTaTUBHOCTH  apOUTPAXHBIX  YNPABIAOIIUX U
CaMOPETYJIMPYEMBIX OpraHU3alyid, OCYIIECTBISAECTCS HAa OCHOBAaHMM JITaHHBIX
CyJIeOHBIX aKTOB, HAMPABISIEMbIX apOUTPAKHBIM CYJIOM B OpPTaH 10 PETUCTPAIUU B
AJIIEKTPOHHOM BHJI€ HE TMO3JHEE YeM B TEYEHHE MEPBBIX IMATH Pabo4MX IHEH
TEKylIero kpaptana. Jpyrumu cioBamu, Oajibl apOUTPaKHOTO YIPABIAIOIIETO
OyIyT 3aBUCETh B TOM YHCIIE U OT KOJUYECTBA PEIICHUH 10 OAaHKPOTCTRY.

Taxxe Oaipl mpejuIaraloT HAYUCIATh 32 BBICOKUN MPOIEHT IMOTAIICHUS
TpeOOBaHU KPEAUTOPOB, MIPOIICHT MOBBIIIIEHUS IIEHBI UMYIIECTBA, KOPOTKUE CPOKH
IIPOLICAYPHI.

Bo mHOrMx crpaHax poMaHO-T€pPMaHCKOW MPAaBOBOM CEMbH, apOUTPaKHBIN
YIPaBILSIIOIINN  JOJDKEH TMPEACTABIATh HMHTEPECHI KOHKYPCHOM MAcChl H
HAa3Ha4aThCs CYJOM 10 CBOEMY YCMOTPEHHUIO.

CamoperynupyemMble OpraHU3alUd C aApOUTPAKHBIMHU YTIPABISIONIMMHA C
HEOOJBIITUM  KOJIMYECTBOM OaJloB  TPOCTO 3aKPOIOTCSA, YTO TPHBEAET K
«MOHOIIOJIM3AIMHA PBIHKA» HECKOJIBKHUMHU CaMOPETYJIMPYEMbIMUA OPTraHU3ALUSMU C

HanuOOJILIITNM KOJIMYECTBOM 6aJ'IJ'IOB, KOTOPBIC CMOI'y IIOJIYy4aTb HCOI'PAHHMYCHHOC
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KOJIMYECTBO TPOLIEAYP M BECTU «OAaHKPOTHBIC J€7a» KPYMHBIX MPEANPUITHN U
OpraHU3aluu.

Ha wmoit B3rmsan, takas «OaibHasi CUCTEMay SIBISIETCS HE MPABWIBHOW U
dbopmanbHOM. CrucTema 0aioB BHECET TUCTIPOMOPIIMIO B 3aBUCUMOCTH OT PETHOHA
U TUCKPUMUHUPYET CIEIUATUCTOB 0€3 OIbITa.

B MupoBoil mnpakTHKe CYIIECTBYET TpHU BapuUaHTa pPEHICHUS TPOOJIEMbI
Ha3HAYCHUs apOUTPAKHOTO YMPABIISIONIETO B Jejie 0 6aHKpoTcTBe: (1) Ha3HaUeHUE
YIOPABJISAIONIETO Kpeautopamu; (2) Ha3HAUYUTH aJMUHUCTpaTropa cyabeit; (3)
Ha3HAYCHUE MEHEKepa HayTral. Y KakJI0ro BapuaHTa €CTh CBOU TUTFOCHI U MUHYCHI,
0 KOTOPBIX MOKHO JIOJITO ¥ CO BKYCOM TOBOPHUTb.

He Bmwxy ocHOBaHuU# mojiaraTh, 4TO Pe3yJbTaThl €ro MPUMEHEHUS OYyIyT
JydIlie, 4eM Pe3yabTaThl UCIIOIL30BaHUS JTI000T0 U3 TPEX TPATUIIMOHHBIX METOIOB
(ycMOTpeHHe KpeauTopa, YCMOTPEHUE CYIbU, CIyYalHBIM BBIOOP), KaXKIBIH W3
KOTOPBIX JIOCTATOYHO MPOCT U MPAKTUYCH.

[Ipennaraemasi B TMPOEKTE CHCTEMa MCKaXaeT KOHKYPEHIIMIO MEXIY
MEHeDKepaMu, MPEAOCTaBIsis OIPOMHBIE MPEUMYIIECTBA TeM, Y€l PEUTHHT IO
NpUIyMaHHOW B UX rosioBax (opmyse ciydailHO oka3zajcs Bbiie. OH MpU3bIBaET
MEHEDKEPOB T03a00TUTHCA O «pa3AyBaHUM» CBOMX PEUTHHTOB BO BpeMs
poleaypsl 0aHKPOTCTBA, @ HE O BHIMOJHEHUH CBOMX (PUAYIIHAPHBIX 0053aHHOCTEH
nepea kpeagutopamu. Crucrema BbI3bIBaeT Koppynuuto Ha ypoBHe CPO. Hakonen,
9TO OTBJIEKACT OOJBIIYIO YaCTh MHTEIIEKTY ATbHBIX yCHIHN MeHekepoB 1 ux CPO
Ha y4acTHe B aOCYypIHOM «IOKepe». S yke He TOBOPIO O YCWIMSX M 3aTpaTax Ha
MOJICUET OYKOB, a TaKKe 00 00’KaTOBaHUU HAKOILJICHUSI OYKOB B JIIOOOM CiIydae 70
BepxoBHOr0 cy/1a BKIIOUUTEIBHO.

MOXHO C YBEPEHHOCTBIO CKa3aTh, B MPOIEAype OAaHKPOTCTBA OCHOBHOM
ero mpoOsiemol sBIsieTcs coOmoeHne OamaHca MHTEPECOB KpPEAWTOpa TaK H
noKHUKA. (DUHAHCOBBIA YNPABISIOMUNA SBISACTCS «KIIOYEBOM (Qurypoin» B
mpouenype. Ero HasHaueHwe B TpOIEAype 3aKOHOMATENIO YIEIUTh 0C000e
BHMMaHue. Ero «0ecnpucTpacTHOCTH» K KpPEeAUTOpaM WU K AOJKHUKY WIpaeT

3HAYUTEIBHYIO POJIb B XOJI€ MPOLEYPHI U 10 €ro 3aBepuieHusd. OT ero JelCTBUN BO
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MHOI'OM MOXCT 3aBUCCTb, IIOTraCHUT JIM OOJDKHUK XOTA OBl YacThb Tpe6OBaHHﬁ

KpeauTopa.

Ananu3upysa cyneOHyI0 TpakTHUKY, KOTOpas ClOXWiach B cdepe
O0aHkpoTCcTBa, mocie mnpuHATus DeaepaibHblii 3akoH "O HECOCTOATEIBHOCTH
(6ankpotcTBe)" 0T 26.10.2002 N 127-D3 (3aBepiaroiiee u3aaHue), ¢ U3MEHEHUSIMU
B 2015 roay, 0IHO3HAYHO MOKHO BBIIETUTh HECKOJIBKO MPOOJIEM, KOTOPBIE Ha MO

B3I MCIIAKOT «6aJIchy HHTCPCCOB» KpeAUTOpa U JOJIKHUKA:

- Cratbs 45, xacaromiascst MPOUEAYPbl YTBEPXKICHUS apOUTPAKHOTO
YIPABJISIONIETO, MPETYCMATPUBAET, YTO MOCJIE MOTYyUYEHHUS pEelIeHUs] apOUTPaKHOTO
Cylla O TPUHATHU 3asBICHUSA JOKHHUKA O OaHKPOTCTBE B HEM YKa3bIBaeTCs
KaHIuIaTypa apOUTPaKHOTO YIPABISAIONIETO, T.€. IPOTOKOJ COOpaHusi KPeAUTOPOB
00 u30paHUM KAaHAWAATYPhl apOUTPAKHOTO YIPABISIONICTO, 3asBICHHAS
caMoperyjaupyemasi  OpraHuzamnusi  apOMTpaKHBIX  YIPABIAIONIUX,  WICH,
SABJIAIOIIMICS PYKOBOJUTEIEM BBIOPAHHOTO apOUTPaKHOIO CyJia, MPEACTABISIET B
apOUTpakHBIN CYJ] CBEJIEHUS O COOTBETCTBHE YKA3aHHOTO KaHuaaTa TpeOOBaHUSIM,

npeaycMOTpeHHBIM cTaThsiMu 20 1 20.2 Hacrosiero enepaibHOTO 3aKOHA.

[Tpu mosry4eHnn pemeHus: apOUTPaKHOTO CyAa O MPUHSATHU 3asBICHUS O
NpU3HAHUM JOJDKHHKAa OaHKpPOTOM, B KOTOpDOM HE YKa3aHa KaHAHWJIaTypa
apOUTPaKHOTO YIPABIIAIONIETO, TUOO MPOTOKOJIA COOpaHUs KPEIUTOPOB O BEIOOpE
CaMOpETYJIMPYEeMOTO  OpTraH  CaMOIPOBO3IJIAIICHHAS  OPTaHM3alUs  BHOCHT
KaHJIUJATypy apOUTPAKHOTO YIPABIISIIOMIETO U3 YUCIIA CBOMX YJICHOB, BHIPA3UBIINX

corjacue Ha YTBEPKICHHE apOUTPaKHBIM CYJIOM Jiesia 0 OaHKPOTCTBE.

CkazaTh uHaue, 1o Aeny AoJKHUKA, yKa3zbiBaeTcss CPO u Ha3HawaeTcs

ApOuTpaxHBIN yIPABISIONUN O Jey, U3 BeIOpanHoTO AoxHUKOM CPO.

Ha wmoil B3rmsan, npu ONpyUMEHEHHHM 3aKOHOJAATeleM Takoro (opmara
BbIOOpa ApOWTPaXXHOTO  YMOPABISAIONIETO Hapylmiaercss OajaHC HHTEPECOB

KpeauTopa.
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Ucxona w3 mnpaktuku B 95% ciywaeB, cya N0 A€y YTBEPKIACT

KaHIUJATypy (PMHAHCOBOT'O YNPABJISIOIIETO MO 3asIBICHUIO JOJKHUKA.

B cayyae npencraBieHus cyay yOeOUTENbHBIX —J10KAa3aTENbCTB
ahPUIMPOBAHHOCTH  NPEANOJAraeMoro  apOUTPaKHOTO  YIPABISIONIETO  C
JOJDKHUKOM WM KPEAUTOPOM CYA HOJDKEH HCIOJB30BATH METOJ CIy4alHOU
BBIOOpKH. OTO HEOOXOAMMO JJIsI TOTO, 4YTOOBl HCKIIOYUTH BBEICHUE
KOHTPOJUPYEMOTO MPOU3BOJCTBA MO JEIy O HECOCTOSTEIHHOCTH B OTHOIICHHUH
JOJKHUKA. B 3TOM cilyyae cyJi HampaBliieT B CaMOPETYJIMPyEeMble OpraHU3aluu
(CPO) apOutpaxHbIX YIpaBISIONINX MPEIJI0KEHUE O BBIIBHKCHUU KaHIUAATYPHI

YHIPABIAOOICTO. KaHI[I/II[aT, HpeI[CTaBJIeHHBIﬁ MCPBLIM, YTBCPKIACTCA.

B nocnegHee BpeMs Cynbl Bce 4allle OTKa3bIBalOTCA Ha3HaudaTh
npeiaraeMblx apOUTPaXKHBIX YIPABISIOMIUX WM YBOJBHATH UX. [lpuumHOiM
SIBJISIETCSI 3aMHTEPECOBAHHOCTh YIIPABJISAIONIETO B OTHOIICHUM 3asBUTENS B JIEJI€ O
OaHKPOTCTBE MM OCHOBHOTO KOHKYPCHOTO KpeauTopa. B To ke BpeMs mHTepec
gacTo (popmManbHO 0OOCHOBBIBAETCSI KOH(PIUKTOM UHTEPECOB, E€CIIM MPECTABUTEIH
3asiBUTENSI WM KOHKYPCHOTO KpeAuTOopa IMpeiaraid Ty K€ KaHAUAATypy

YIPABIISIONIETO B IPYTUX Jieflax 0 OAaHKPOTCTBE.

He mory cormacutbes ¢ Takod mosunueit cymoB. OcoOeHHO Korja 3TO
IIPOUCXOUT Ha dTAle Ha3HAUYCHHS apOUTPAKHOTO YIPABISAIOIIETO 10 TPEOOBAHHUIO

KpEIUTOpa MPU BBEACHUH NIEPBOU MPOLIENYPHL.

Bo-nepBbix, 3akoH 0 OaHKPOTCTBE IMpeaycCMaTpUBAaeT MpPaBO KpeauTopa
MPEACTAaBUTh CYyny KaHAUAATYpy apOUTPaKHOTO YIPABISIONIETO, TO3TOMY
dbopManbHBIA MOAXOA K 3TOMY BOIPOCY JOJDKEH OBITh MCKITIOUeH. MIHaue 4To MBI
MoJydaeM: €CIIM KPEAUTOp MpeiiaracT yHpaBJsiollero, UX 4TO-TO CBSI3BIBAET, U
YIPaBJISIIONINEN OyI€T IeMCTBOBATh HCKIIOUMTEILHO B UHTEPECAX ITOTO KPEAUTOpA.
DTO mpaBoO MPEIOCTABICHO KPEAUTOpaM JJii TOro, YTOObI OHW MOTIJIM BBIOpATh
HanOoee  TMOAXOMANIYI0  KaHAMAATYPy  apOMTPaKHOTO  YIPABJISIOINIETO,

OPUCHTHUPYACH Ha €TI0 HpO(l)eCCI/IOHaJ'IBHBIe HaBbIKM K OIIBIT COIIPOBOXICHHA
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KOHKYPCHOI'0 IPOU3BOJCTBA JOJDKHUKOB B TOM K€ OTpacid WIM CO CXOIHOWU
cnenu¢ukoid. Benp HUKOro He cmymaer, 4ro OaHKpPOTCTBOM OaHKa Kak
YOPaBIAOIIETO 3aHUMACTCS MCKIIOYMUTENBHO ArEHTCTBO IO CTPaxOBaHMIO
BKJIaJIOB. B cimyuae OaHKpOTCTBA JPYruUx JOJDKHUKOB, HAIIPUMEP 3aCTPOMILMKOB,
pecypcHbIX opranuzanuid, npeanpusatui JKKX u T.1., Takxke MOXET moTpeOoBaThCA

crienn(pUIECKU OMBIT KOHKPETHOTO apOUTPaKHOTO yrpasistorero[58].

Bo-BTOpbIX, 10 3aKOHY 0 OAHKPOTCTBE apOUTPAKHBIN YNPaBISAIOMNUNA 00s3aH
cobroaTh OajlaHC MEXy MHTEpECaMH KPEIUTOPOB M JIOJKHUKA. JTO O3HAYAET,
YTO MpEeaIoJiaracTcs J100pOCOBECTHOCTh M PAa3yMHOCTb €ro aeictsuil. JlroOoe
OTKJIOHEHHE TIOBEJICHUS YMPABISIONIETO OT HOPMBI, a TeM Oojiee JelcTBuUS,
CIIOCOOHBIE HABPEIUTh KPEIUTOPAM, BCETJ]a HAXOSATCS B MOJIE 3PEHUSI YUaCTHUKOB
nena o 0aHKPOTCTBE U MOTYT ObITh 00kalioBaHbI B cyae. Kpome Toro, yObITKM MOTYT
OBbITh B3BICKaHbI ApOUTPAXKHBIM YIPABISIONIUM, MPUUYUHEHHUS UM yiiepda u

YCTAHOBJICHUA IIPOTUBOIIPABHOCTHU 1 BUHOBHOCTHU €TI'O I[@ﬁCTBPIﬁ NN 6€3ﬂeﬁCTBI/IfI.

Takum o0pa3zoM, y KOHKYPCHBIX KPEIUTOPOB €CTh JICMCTBEHHBI MEXaHU3M,
MO3BOJIAIONINI KOHTPOJIUPOBATH JESITEIBHOCTh apOUTPAX]KHOTO YIPABIISIOIIETO.
[ToaTOMy SApABIKM THIA «BCE KYIUIEHO» U «3TO YIpaBisieMoe OaHKPOTCTBO»
KOKYTCSl U3IUIIHUMHU TOJIBKO TIOTOMY, YTO KpPEIUTOp paHee MPeIoKuI
KOHKPETHOTO YIPABJIAIONIETO. DTO MPUBOJAUT K HAPYIICHHUIO MPaBa KOHKYPCHOTO

KpeAUTOpa Ha BHIOOP KaHAMIATYPhI apOUTPAXKHOTO YIPABISIOIIETO.

1 cenTs10ps BecTymaet B cuimy @enepanbHbiii 3akoH oT 31 uroins 2020 r. Ne 289-
®3 «O BHeceHuu usMmeHeHuid B DenepanbHblii 3akoH «O HECOCTOATEIBHOCTH
(6aHKPOTCTBE)» M HEKOTOPBIC 3aKOHOJATENbHBIC aKThl Poccuiickoit deneparuu B
4acTU BHECY/1IeOHOro 0aHKpPOTCTBA TPaKJaHUHA». B CHITY. B CUITy (najee - 3aKoH Ne
289-®3). OH BBeN B POCCUHCKOE 3aKOHOAATEIILCTBO HOBBIA MPABOBOI MHCTUTYT -
3akOH O BHeCyJAeOHOM OaHKPOTCTBE BBEI B POCCHUUCKOE 3aKOHOIATEIbCTBO
BHecyieOHOe OAaHKPOTCTBO rpaxkaaHuHA. 3aKOH OBLIT HEOOX0 MM, 4TOOBI 00JIETYNTD

Harpy3Ky Ha CyJbl U MOBBICUTH JOCTYITHOCTb MPOIEAYpPbl OAaHKPOTCTBA.
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HoBplii 3aKOHONPOEKT BKIKOYAET OTACIABHBIA NYHKT 5 B IymaBy X
OenepanbHoro 3axkoHa OT 26 oktsOpst 2002 r. No 127-®3 «O OGaHKpOTCTBE

(HecocTosATEIBHOCTH )»[ 73].

Tak, B 2018 rogy KoJM4ecTBO TAKUX PEUICHHUN YBEJIWYMIIOCH B 1,5 pasza mo
cpaBuenuto ¢ 2017 rogom (B cpeanem 1o 44 000 B rox). B To xe Bpems onuck Ha
OCHOBE JlaHHbIX EnuHoro ¢enepanbHOro peecrtpa CBeJEHUH O OaHKPOTCTBE
(E®PCB) cBuaetenscTByeT 0 ToM, uTo 70-80% rpakaaH-I0PKHUKOB, MOJIABIINX
3asiBIeHHEe O OaHKPOTCTBE, HE MMEIOT AaKTUBOB, HEOOXOIMMBIX JUIsI MOTAIleHUS
noira. «B cpennem 65-75% KpeIUTOPOB yXOIAT C MMYCTBIMU PYKAMU B PE3YJIbTATE
HeIuiaTekecrnocoOHocTH. [Ipu 3TOM KoJIMYecTBO A€l O OaHKPOTCTBE TpayK[aaH C
KaXIbIM TOAOM HEYKIOHHO pacteT. KoinyecTBO peaOUIuTAalMOHHBIX MPOIEAYP
YMEHBIIAETCS, a 3HAYUT, JTOXOJbl T'PAXKIAH HE IMO3BOJSAIOT PECTPYKTYPHPOBATH

A0JIIn», — MOJUYCPKHYJI MHUIHUATOP WHUIINATHBEI.

Craructuka 3a 2019 rox He ciomara CIOXUBIIYIOCS TEHICHIINIO — Ha oHE
pocTa  OOIIEro  KOJWYECTBA  3aBEPUICHHBIX  MPOLEAYP  KYIUTH-TIPOJIaKH
HeaBmwkuMocTH (B 2018 roay — okosno 12 000, B 2019 rony — 6osee 18 000) momns
77 B KOTOPBIX KPEIUTOPHI JETAl0T BEIIH, HE MOTYyYEHHbBIE B TOPSIKE, COCTABUIU
71 %, a ciydam, Korja J0HKHUK HE UMEJI UMYIIEeCTBA 110 TAHHBIM OITUCH, COCTABHIIH
78 %.2Tu naHHbBIE CBUJIETEIBCTBYIOT HE TOJIBKO O BO3pacTaloIIel M3 Tojla B TOJ
3arpy>K€HHOCTH CYJIOB 110 JiejaM O OaHKPOTCTBE, HO U O TOM, YTO B OOJIBIITUHCTBE
CJIy4yaeB COOTBETCTBYIOIIME IMPOIEAYpPhl HE NPHUHOCAT Pe3yjbTaTa, IOCKOJBKY
rpakJIaHe-TI0DKHUKH HE MOTYT HHU YJOBJICTBOPHUTH TPeOOBAHUS KPEIUTOPOB, HU
MOTaCUTh COOCTBEHHBIC JOJITH MPOIECC OAHKPOTCTBA. DTO TMOCIYKUIO OCHOBHOM
MPUIMHON BBEJICHHS B POCCHMCKOE 3aKOHOJATEIIBCTBO MHCTHUTYTAa BHECYAEOHOTO
O6ankporcTBa rpaxkaad. CyneOHbIe pa30upaTeNbCTBa 10 ATUM JieiaM 0 OAaHKPOTCTBE

OTHUMAIOT MHOTO BpeMeHH, HedhhekTuBHBI U goporu[71].

[Touck myrell onTUMU3AIMU Mpoliecca MOJA4YM 3asiBICHHUS O OAHKPOTCTBE

NpUBESI K HJEE CO3JIaHUsI HOBOW MPOLEAYpPbl, HE CBSI3aHHOW C JJIMTEIbHBIMH
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CyIeOHBIMU pa301paTeIbCTBAMU U HE OOPEMEHEHHOMN Ype3MEPHBIMU (PUHAHCOBBIMU
3aTparaMu JUIsl TPaXkKAaH, YK€ UMEIOIIUX JOJITU. 31eCh TAKXKE ITPOCIEKUBACTCS
COLIMAJIbHAS COCTABJISIONIAS MOAU(DUKAUN — OHM PACCUMTAHbI B MEPBYIO OYEpEb

Ha JIF0JIeH, KOTOPhIe UIMEIOT HeOOJIBILION JIOJIT, HO HE B COCTOSIHUY €ro moracuth[69].

B cooTBeTCTBHM ¢ MPaBOBBHIMH OCHOBAHHUSIMH BHECYNEOHOTO OaHKPOTCTBA
rpaXJaHuHa  JEWCTBylOIIME  MpaBuWila O  BHECYJEeOHOM  OaHKpPOTCTBE

[peyCMaTpUBAIOT YCTAHOBJICHHE:
- YCJIOBUS PUMEHEHHUS PacCMaTPUBAEMOT0 MEXaHU3Ma;
- 0COOCHHOCTH MOJIaYM ¥ pACCMOTPEHMUSI 3aBKU;

- HOPAAOK BHCCCHUA CBC}IGHI/Iﬁ (¢ BHGCY}]€6HOM MMPpU3HAaHUU TPaXXKIaHHHA

6ankporom B EOPCB u nocneAcTBus BKIIOYEHHUS] TAKUX CBEJICHUHN B PEecTp;

- [paBWja TpeKpalleHuss BHECYIAeOHOW mpoienypsl OaHKpOTCTBA

rpaxkaaHnHa ¢ OCBO60}KI[CHI/I}I e€ro OoT 0053aTeJIbCTB IO 3aBCPHICHUHU ATOM

pOLEYPHI;
- 0e3Bo3Me3IHas Mpollelypa BHECYIeOHOr0 OaHKPOTCTBA IPpaKJaHUHA.

Bo-niepBbIX 3aKOH COAEP>KHUT BCETO JBA YCIOBHUS, COBOKYITHOCTh KOTOPBIX
MO3BOJISIET TPAKJAHUHY OOPATUTHCS C 3asIBJICHUEM O IPU3HAHUU €T0 OAHKPOTOM BO

BHECYIeOHOM TTOPSIKE:

a) O0mas cymMmMma JICHe)KHBIX M TUIATS)KHBIX 0053aTEIIBCTB, B TOM YHUCIIC €IIIe
HE TIOTAIICHHBIX, AJUMCHTHBIX IUIaTeXKeW M 00s3aTeIbCTB 110 JOTOBOPY
MOPYYUTEIHCTBA, HE3aBUCHMO OT HEHUCIIOJHCHHUS 00s3aTelIbCTB OCHOBHOTO
nokHuKa, coctaBisier He meHee 50 000 u He 6osee 500 000 py6raeit. (Ilpu sTom
HE YYMTBHIBAIOTCS TI€HW 3a HEHUCIOJHCHHE WM HEHaJIeKallee HCIOJHECHUE
00s13aTeNIbCTBa, MPOICHTHI 32 MPOCPOUYKY IUIaTeka, YOBITKH B BUIC YIYIICHHOMN
BBITOJIBI M WHBIE MUMYIICCTBEHHBIC MW (PMHAHCOBBIC CAHKIIMM B TOM YHCIC 3a

HEUCTIOJHEHUE 0053aHHOCTH M0 YIIaTe 00s3aTENbHBIX MJIATEXKEN);
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0) Ha nenp mogauu 3asBIeHUS B OTHOIIEHUH TPaKJaHIUHA UCTIOTHUTEIBHOE
MPOM3BOACTBO 3aBEPIICHO B CBS3M C BO3BPAaTOM HCIIOJTHHUTEIBHOTO JIMCTA
B3BICKATENII0 B CBS3M C OTCYTCTBMEM HMYIIECTBA, HA KOTOPOE OH MOT OBIThH
oOpaiiieH B3bICKaHUWEM (HE3aBUCMMO OT oOObeMa U cocTaBa TpeOOBaHUS
B3BICKATEJNIsI) U TOCJE BO3BPAIICHUS HCIOTHUTEIHHOTO JUCTAa B3BICKATENIO HE
OBLIIO0 BO30YX/IEHO MHOE UCTIOJHUTEIbHOE MPOU3BOACTBO (4. 1 cT. 223.2 3akoHa o
0aHKpoTCcTBE)[67].

Kpowme Toro, nmeercst mpsMoil MyHKT O TOM, YTO JIJIsl MPU3HAHUS TPpakJaHIHA
0aHKpPOTOM BO BHECYJACOHOM TMOpSIKE, KpPOME YKa3aHHBIX YCIOBHH, €ro
coOuroieHre 1 (WITK) TIOITBEPIKICHUE BBITIOJTHEHHSI MHBIX YCIIOBUH He TpeOyeTcs. B
3asBIICHUU O BHECYJCOHOM MPHU3HAHUH TPakIaHUHA OAHKPOTOM OH TMOJTBEPKIACT

BBIITOJTHCHUC YCHOBHﬁ, XOTA TaKOC BBIIIOJIHCHUC ITPCAITIOJIaracTCH.

Taxke cunTar0o HEOOXOAUMBIM TMPHU3HATH JIOTUKY OTPAHUYCHHS TOTOJKA
noira g0 500 000 py6. Kpeautopam c 00s3aTenbCTBAMH MEHBIIETO pa3mepa
BOOOIIE HEBBITOJTHO 0OpaIaThCs B CYJI C 3asBICHUEM O OAHKPOTCTBE JOKHHUKA U
HECTH CyAeOHblE W3JIEPKKA M BO3HATPAXKICHUE 3a YCIYTU apOUTPaKHOTO

YIIPaBIISAIOIET0, KOTOPOE MPUMEPHO PaBHO cymMme joira[62].

Uro kacaercss 00s3aHHOCTU TPEKPATUTHh HCIIOJHHUTEIBHOE TMPOU3BOJCTBO,
CBSI3aHHOE C BO3BPAaTOM MCIIOJHHUTEIBHOIO JOKYMEHTA, B CBSI3U C OTCYTCTBHUEM Y
JOJKHUKA TIpaBa COOCTBEHHOCTH, TO S CYUTAIO 3TO OCHOBHBIM IMPEMSTCTBUEM IS
OTKpBITUSI BHECYZEOHOTO0 MPOM3BOJACTBA MO aeny o OaHkporctBe. I[lomyuenue
IpaKIaHUHOM-IOJKHUKOM MOCTAaHOBJIEHUS CyJI€OHOIro MpUCTaBa O MpPEeKpalleHUun
WCIOJIHUTEIBHOIO IPOU3BOACTBA MOXET 3aHMMaTh HE OJWH TOJA H3-3a
JUIMTETFHOCTH CYAEOHBIX TIPOIIECCOB M TAaKXKE YTO JOXOJAbl Y JIOJDKHHKA
MEPUOANYECKA MOTYT TMOSIBIATBHCS, YTO MOXKET IMOBJI€Ybh W BO3MOXKHOE (U
HEOJHOKPATHOE) BO30OHOBJICHHE HCIIOTHUTEIBHOTO Mpou3BoaAcTBa. CUHMTAar, 4TO
TpeOOBaHWE O TPENAOCTABIEHUH COOTBETCTBYIOIIETO JOKYMEHTAa SIBISIETCS
CYILIECTBEHHBIM CTOMOPOM JIJIsl OOJIBIIOr0 KOJUYECTBA TPaXKIaH IJI HPOXOKIACHHUS

BHecy/ieOHOro  OaHKpoTcTBa. B 3TOM  ycMaTpuBaeTcsi Kak M HEJOCTaTOK
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BHECYAECOHOW NpOUEAypbl, HO M SBHBIA NepeKkoc OajaHca MpaB B IOJb3Y

KpeauTopoB[66].

Bo3moxHOCTB JOJDKHHMKaA I104aTh 3asdaBJICHHC O 6aHKpOTCTBC BO
BHCCYI[G6HOM MOpAAKE IMOJJHOCTBIO 3aBUCUT OT HOBCACHUA KPEAUTOPOB, ITOCKOJIBKY
OHM HC MOryT MNpPOCHUTL CyAd O HIPHUHATHH PCHICHHUA O B3bICKAHHM J0JIr'a H
HUCIIOJHUTCIIBHOM JIMCTC M JaKC IIOCJIC IMOJIYUCHHA HCIIOJHUTCIIBHOI'O JIMCTa HC
MOT'yT HWHHUIHUHPOBATH NTPUHYAUTCIBHOC HMCIOJIHCHUC 3aJO0JDKCHHOCTH, HO H
MpOaOJIZKAIOT OECIIOKOUTh JOJIPKHHKA Tpe60BaHI/I${MI/I OIlJIaThI. KCTaTI/I, KpSCOAUTOPHBI
MOT'yT 00>KaJI0OBaTh CACIKHM M HCKATb AaKTHUBbI JOJIXKHHKA oe3 BHCC}’I[C6HOFO

0ankpoTcTBal63].

CTouT OTMETUTH, UTO B IIEPBOHAYAIHHOMN peakiiuu 3aKoHompoekTa No
792949-7, «xoropselii BrocnenacTBuM  ctanl 3akoHoM Ne 289-dD3, mepedeHb
TpeOOBaHUN K TpakJIaHUHY, >KEJAMIIEeMy TIOJaTh 3asBICHHE O IMPU3HAHUU
0aHKpOTOM BO BHeCy/IeOHOM Topsiake, ObLT Topasno mwupe. Ilomumo oOriero
pasMmepa JEHEKHBIX 00s53aTeIbCTB M O00sI3aHHOCTEW MO yIiaTe o0s3aTelbHBIX
IaTeXei, TpeaiarajJoch yYMTHIBaTh TaKhe KPUTEPUHU, KakK: TpPU3HAHHE
rpaxaaHuHa 0e3pabOTHBIM WJIM HMMEIOIIUM HCTOYHHMK JI0XO0JIa MEHEE BEJIMYHHBI
PETHOHAIBHOTO TPOKUTOYHOTO MUHUMYMA Ha KaXKJI0T0 YjieHa CEMbU HE MEHEE YeM
3a TpU Mecsla J0 TMOoAaYM 3asBJICHHS, OTCYTCTBHE INMPUHAJICIKAIIETO Ha IIpaBe
COOCTBEHHOCTH HMMYIIIECTBA, 3a UCKIIFOYCHUEM HMMYIIIECTBA, HAa KOTOPOE HE MOXKET
OBITH 0OpaIEeHO B3bICKAHHUE, OTCYTCTBUE JICHEKHBIX CPEJICTB Ha OAHKOBCKUX CUETAX
(BKJIaax) B KPEIUTHBIX OPTaHU3AIUSAX B COBOKYITHOM pa3mepe 6omee 50 Thic. pyo.
B TEUYEHUE TPEX MECSAIEB, NPEAIIECTBYIONIMX I10JIa4ye 3asBJICHUS, OTCYTCTBUE
HECHSTOM WJIM HEMNOTallleHHOW CYAMMOCTH 3a COBEPIICHUE YMBIILICHHOTO
MPECTYIUICHUS B cpepe SKOHOMUKH M MCTCUCHHE JIO JAAThl MPUHITHS 3asBICHUS O
MPU3HAHUM TpaXKJaHWHAa OaHKPOTOM CpPOKa, B TEYEHHE KOTOPOTO TPaKIaHUH
CUYUTACTCS TMOJBEPTHYTHIM aIMHUHUCTPATUBHOMY HaKa3aHUIO 3a MEJIKOE XHUIIECHHUE,
YMBIIUICHHOE YHUUYTOXCHUE WM TOBPSKIACHUE UMYIIECTBA MO0 32 (PUKTUBHOC

WJIU TIpeJJHaMepeHHOoe 0aHKPOTCTBO. Kpome Toro, B yucie yClIOBHM ObLI 3alpeT Ha
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MpU3HAHUE TpaXkAaHMHA OAHKPOTOM B TE€UYEHHE IATH JIET, MPEAIIECTBYIOUIUX JaTe
M0/1a4uu 3asiBJIEHUSA. DTH TPeOOBaHUS JTOJKHBI ObUIA COOJIIOIATHCS OJJHOBPEMEHHO.
Ho B mpornecce 1opabOTKM 3aKOHONMPOEKTA MEPEUEHb YCIOBHUM ObLI COKpAIleH U

nopabotan[64].

Bo BTOpBIX, 0COOEHHOCTSMH T0JIa4X U PACCMOTPEHUS 3aABICHUS TaKXKe ObLI
CKOPPEKTUPOBAH TOPSIAOK IMOJa4d M PACCMOTPEHUS 3asBICHUM O BHECYAeOHOM
MPU3HAHUY TpaXkaaH-T0KHUKOB OaHKpoTamMu. Eciii n3HavaibHO B 3aKOHOTIPOCKTE
npejiaraJoch, UYTO Takoe 3asBlIeHUE OyJeT TMNPUHATO U PACCMOTPEHO
CaMOpPETYIUPYEMOM opraHuzamueil apOUTPaKHBIX YMPABISIONIUX, BXOMSIICH B
coCTaB HamHMoHaIbHOTO 00BbeauHeHus CPO, To ObUIO MNPUHATO pEIICHHE
3HAYMTENIPHO YIPOCTUTH JAHHYIO MPOIEAYPY 3a cueT ucnoiab3oBanus MOI s
storo. Tak, cormacHo JAeHcTByroUeW pepakiuu cT. 223.2 3akoHa O
OaHKpPOTCTBE 3asBJICHUE O MPHU3HAHUM TPaKJaHWHA OAHKPOTOM BO BHECYACOHOM
MOpsI/IKE TpaXAaHWH MOXKeT mojath B M®I] mo MecTy >XKUTENbCTBA WU MECTY
npeObpiBaHusl. @DopMa TaKOro 3asBICHHS U TOPSAJOK €ro 3aloJIHCHHS W

nogauu yTepxkaeHsl [Ipukazom Munskonompazsutus Poccun ot 4 asrycra 2020

r. Ne 497[60].

K 3asiBnenuro 1omkeH ObITh MPUIIOKEH CIHCOK BCEX U3BECTHBIX KPEIUTOPOB,
KOIMS JOKYMEHTA, YAOCTOBEPSIOMIErO JIMYHOCTh IPAXKAAHUHA, KOMUSA JOKYMEHTA,
MOJITBEPKAAIONIETO MECTO JKUTEIbCTBA WU TNpEObIBaHUS, KOMHUS JIOKYMEHTa,
MOATBEPKAAIOIIET0 JTOBEPEHHOCTh MpEACTaBUTENA (€Ciau 3adBICHUE MOAACTCS
MpPEACTABUTENIEM), KOMHUSA YJIOCTOBEPEHHUS JIMYHOCTU MpEICTaBUTENS (€cnu

3asBIICHUE TIOJ]aeTCs Kak TakoBoe)[59)].

Paccmotpenue 3asBnenus coctoutces B kpatyanmune cpoku — MOL B reuenue
OJTHOTO pabodvero JHS CO JAHS MOCTYIUICHHS 3asBICHHS MPOBEPUT 0a3zy JaHHBIX B
WCIIOJIHUTEIFHOM Tpou3BoAcTBe Ha odunuansHoMm caiite DCCII Poccum Ha
HAJIMYAE CBEJCHUM O BO3BPAIICHUHA HCIOJHUTEIBHOTO JIMCTA B3BICKATENI0 H

OTCYTCTBHUHA CBCI[CHI/Iﬁ O IMIPOBCACHHMHU HWHBIX HCIIOJHUTCIIBHBIX IIPOHU3BOACTB,
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BO30Y>KJIEHHBIX MOCJIE€ AaThl BO3BpaTa HMCIOJHUTEIBHOIO JIUCTA B3BICKATENIO, U
CBEJICHUM, HE 3aBEPIIECHHBIX WM MPEKPALIEHHbIX HA MOMEHT IpoBepku. Eciau B
OaHKe TaHHBIX UMEIOTCS CBEJIEHUS O BO3BPAILEHUH UCTIOJHUTEIBHOTO IOKYMEHTA U
HeT MH(OpMAIUU O BEJEHUU HOBBIX MCIOJHUTEIBHBIX MPOU3BOACTB, CBEACHUS O
BO30YXJIEHUU MPOLEAYPhI BHECYI€OHOTO OAHKPOTCTBA IPaKIaHNHA B TEYEHHE TPEX
pabouux nHel Oyayt BkiatoueHsl B EOPCB. B npoTuBHOM cityyae 3asiBiieHue Oyaet
BO3BpAlLIEHO 3asBUTENI0 C YyKa3aHWEM MPUYMHBI BO3BpaTa, 4YTO MOCITYXKHUT
OPEMsITCTBUEM [IJIl €r0 MOBTOPHOM MOJaud B TEYEHHE OJHOIO Mecsla IMocie
BO3BpaTa. XOTS y IpaxiaHuHa OyJeT mpaBo 00KajaoBaTh BO3BpAT 3asBJICHUS B

apOUTPaXXHBIN CYJI IO MECTY CBOETO JKUTEeIbcTBa[58].

H€O6XOJII/IMO OTMCTHUTDB, UYTO CPOK ﬂeﬁCTBHH 3alIpe€Ta HA IIOBTOPHYIO IIOAATY
BO3BpPAaIICHHOT'O 3asABJICHHUA IICPBOHAYAJIBHO OBLI npeayCMoOTpCH CPOKOM B HICCTb
MECALECB — 3TO OBILIO B 3dKOHOIIPOCKTC Ne2.B MMponeccec NU3BMCHCHNA 3aKOHOIIPOCKTA

JAHHBIN CPOK OBLT M3MEHEH Ha OJMH Mecs[56].

OuyeBHUIIHO, 4YTO [l YCTPAHEHUS HEJOCTAaTKOB, KOTOpPBIE SIBISIUCH
OCHOBaHMEM [IJIi BO3BpaTa 3asdBIICHUS, TPaXITAHUHY-IAOKHUKY HEOOXOIUMO
HECKOJIBKO JTHEN. TaKkoro ke MHEHHMs IPUIACPKUBAIOTCS FOPUCTHI IIPUIECPKUBAFOTCS
O MPOIKMCAHHOM B 3aKOHE 3aIIpeTe Ha MIOBTOPHYIO NTOAA4Yy I'PaKIaHUHOM 3asiBJICHUS
O IPU3HAHUU €r0 OAHKPOTOM BO BHECYI€OHOM MOpsiAKe B TeueHue 10 et mocie aHs
NPEeKpaIleHus MpoLenypbl BHECYAEOHOr0 OAHKPOTCTBA WM JHS €€ 3aBEpIICHHUS.

31ech SIBHO BHIHO H30BITOYHOCTB ATOTO CpoKa [54].

S nmymaro, 4TO CpOK, YCTAaHOBJICHHBIA 3aKOHOM, B MPUHIMIIE TOCTATOYEH IJIs
moJa4YM HOBOT'O 3asBIICHHs O OaHKpoTcTBe. OaHaKo OBIBAIOT Ciydadm, KOrja
FPaXKJIaHUH HE MOKET MOTACUTh MMEIOIIHMECS Y HErO JIOJITHU B CBSI3U CO CIIOKHOM
KU3HCHHOM CHTyarued, HalmpuMep, B CBS3M C TSDKEIBIM YBEYbeM, OOJIC3HBIO,
MOCKOJBKY TPOXKIAHUH B MNPUHIMIIE HE MOXET B JAJIBHEUIIEM HE BBINOJHATH
npodeccuoHanbHbIe 00SI3aHHOCTH. B CBA3M ¢ 3TUM HEOOXOAWMO CHACNaTh

HCKIIIOUCHUA, MPCAYCMATPHUBAIOIIHNC BO3MOXHOCTH COKpAIICHHUA MOPATOPHA Ha

52



IMOBTOPHYIO I10J1a41y 3asBJICHUA O 6aHKpOTCTB€ JJIs1 OTACIBHBIX KaTGFOpI/Iﬁ rpaxxgaHn

B OTJICJIBHBIX CiTy4asx 710 5 yet[19].

B tperpux, mponeaypa BHecyneOHOro OaHKpOTCTBA TpakJIaHHWHA
IpeKpaniaeTcs, €cild B TEUEHHE CpOKa 3TOM Npolenypbl B COOCTBEHHOCTb
rpaKJaHuHA TMOCTYNWJIO HMMYLIECTBO (HampuMmep, B pe3yJibTaTe OCIapUBaHUS
CHEJIKM, TPHUHATHS HACIEACTBA WM TMOJY4YeHUS B Jap) WM HHBIM 00pa3oM
U3MEHWIOCHh €r0 UMYIIECTBEHHOE IOJ0KEHUE, YTO MO3BOJISET IOJHOCTBHIO WIIU B
3HAYUTEIBHOM YacTH HUCHOJHUTH 00s3aTeNbCcTBa Mepea Kpeautopamu. B stom
clly4ae JOJDKHUK O00si3aH B TeyeHue nsaTu paboumx aHell yBeaomutb MODII, a
NOCJIETHUN — HE MO3JHEEe Tpex pabdouyux JHEH CO JTHS MOJYyYEHUS YBEIOMIICHUS
BKJIFOUUTh CBEJEHUS O MPEKpallleHUH Mpoleaypbl BHECYIeOHOTOo OaHKPOTCTBA
rpaxxnanuHa B EOPCbh. Heuncnonnenue rpak1aHMHOM Takoi 00s13aHHOCTH YpeBaTO
TEM, YTO KPEIWUTOP, YKA3aHHBIM JOJPKHUKOM B CIHCKE KPEIUTOPOB, CMOMKET
0o0paTUThCS B apOUTPAXKHBIN Cyll C 3asBJICHUEM O MPU3HAHUU TAKOTO IPakJaHUHA

oankpotom[52].

Cuurato, 4TO HEOOXOAMMO [0padOTaTh 3TO TOJIOKEHHE, TOCKOJIbKY
MOJIy4eHHe MUMYIIECTBA B JIap WJIM MO HACIEACTBY IPAKJAHUHOM HE MOXXET OBITh
0e3yCIIOBHBIM OCHOBAHHUEM I MPU3HAHUS YIYUIIEHUS €T0 POJOBOTO MOJOKEHHUS.
Hampumep, nons B uMyIiecTBe MOKET ObITh yHacleloBaHA TpakIaHWUHOM, OHA
MOKET OBbITh HE3HAYUTEIHHOM, a 3TO MOXKET ObITh €IUHCTBEHHBIM KUJIBEM IS
rpaXkJaHWHA U €r0 CEMBH, IMOITOMY €€ OTUYXKICHHE OTPA3UTCS Ha €ro Mnpasax U

MOKET HE B IMOJTHOW Mepe YOBIETBOPUTH TPEOOBAHUS KPEAUTOPOB.

Enie ogHuM OCHOBaHHMEM 1S PEKPALLECHUS IPOU3BOCTBA 110 ANy SBIISIETCA
BbIJIa4a OMNpEeAeNieHUs apOUTPaKHOTO CyAa, KOTOPHIM 3asBICHHE O TMPU3HAHUH
rpakJlaHiHa OaHKPOTOM M MHUIMUPOBAHUM PECTPYKTYPHU3aLMH J10JTa MPU3HAHO
000CHOBaHHBIM. ApPOWTPAXHBIA Cy/J HaMpaBIsSeT KOMHIO COOTBETCTBYIOIIETO

peueruss B MOIL] He mo3gHee Tpex pabounx AHEN co JHS ero BbiHeceHus, a M DI
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B TEYeHHE Tpex padouux AHEH HampaBisgeT HHPOPMALUIO O MpeKpalleHUH

BHECYJIEOHOT'O MPOU3BOJICTBA IO ey 0 HecocTosiTenbHOCTH B EOPCB.

IIpu 3TOM B TeueHume Bced mpoueaypsl — co IHs BKiItoueHus B EDPChH
CBEJICHUN O ee BO30YXKIEHUU U JO JIHA €€ 3aBEpIICHHUS WIM NMPEKpalleHus — B
apOUTpaXHBI Cyll C 3asBICHHEM O NMPHU3HAHUU Tpa)kJIaHHMHA OaHKPOTOM BIIpaBe
0o0paTUThCS: KPEIUTOP, HE YKa3aHHBIM B CHUCKE KPEAUTOPOB, IMPHUIOKEHHOM K
3asBJICHUIO TPAKIAHUHA-0/DKHUKA; KPEAUTOP, YKa3aHHBIM B TAKOM CIIMCKE, €CIIH
3aJJ0OJDKEHHOCTh TI€pe]l HUM YKa3aHa HE B IIOJIHOM O0OBbeME, CYIIECTBEHHO
BIMAIOIIEM Ha I[PU3HAHUE TIpaXJaHWHA COOTBETCTBYIOLIUM KPUTEPUAM I
UHULMUPOBAHMS  TPOLEAYpbl  BHECYyleOHOro  OaHKpOTCTBa,  OOHAPYKEHO
[IPUHAUIECKALLEE TOJDKHUKY UMYIIECTBO WM UMYILIECTBEHHBIE IIPaBa, NOAJIeKAI1e
TOCPETUCTPALUM WUJIA MHOMY YYETy WM MMEETCsS BCTYIUBILEE B 3aKOHHYIO CHILY
pelIeHue cyaa I0 IOJAHHOMY TaKUM KPEAUTOPOM HCKY O INPU3HAHUU CHIEIIKU

JO/DKHUKA HeaehcTBuTenbHOM (CT. 223.5 3akoHa 0 OaHKPOTCTBE).

[lo ucTeyeHuu mIeCTH MECSLEB TOCIE BHECEHHUS B PEECTpP CBEICHUM O
BO30YXKJIEHUHM BHECYAEOHOro Ipoliecca OaHKpOTCTBA Tpa)KJIaHWHA MpoIleaypa
OaHKpPOTCTBA 3aBepIIAETCA, WU TPAKIAHWH OCBOOOXKIAETCA OT JaJIbHEHUIIEro
yIIOBJIETBOPEHUSI TpeOOBAaHUN KpPEOUTOPOB, YKa3aHHBIX B 3asiBlieHWU. B jeHb
3aBepieHus npouenypbl MOIL nomxken orpasuth 31oT (pakt B DDPC. C sTo0r0
MOMEHTa 3aJI0JDKEHHOCTh TpakKIaHWHA TEpel KPeAUTOpamMH, YKa3aHHBIMU UM B
3asBJICHUM O NPU3HAHUU BHECYJAEOHOTr0 OaHKPOTCTBA, OyIeT NpPH3HABATHCS

0O€e3HAaIEKHOI.

Ecniu B 3agBieHMHM TpakIaHWH YKa3zal CyMMy TpeOOBaHUUN KpeauTopa,
KOTOpasi MEHbIIIE TEHUCTBUTEIBHON, TO OH OCBOOOXKIAETCS OT 00s3aTEILCTB MEPET
ATUM KPEIUTOPOM B pa3Mepe YKa3aHHOW B 3asBJIEHUU CYMMBbI, a €Clii OOJbliIe
JNEUCTBUTEIIBHOM — TO B pa3Mepe JIECUCTBUTEIBHOM CYMMbI 3aJ0JKEHHOCTH. Ha
TpeOOBaHUs KPEAUTOPOB, HE YKa3aHHBIC B 3asBICHUM O MPU3HAHUM TPaKTaHUHA

0aHKPOTOM BO BHECYJIEOHOM TOpSAKE, OCBOOOXKIEHHE OT O00sI3aTeIbCTB HE
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PacCIpOCTPAHSIETCS, PABHO KaK M Ha CIIy4ad IPUBJICYEHUS IPAKIaHNHA K YTOJIOBHOM
WM aJMUHHACTPATHUBHOM OTBETCTBEHHOCTH 3a COBEPLICHHBIE B JTAHHOM JIEJiE O
OaHKpPOTCTBE HENPAaBOMEPHbIE JACHCTBUS, NpPEIHAMEPEHHOE WM (UKTHUBHOE
O0aHKpPOTCTBO, a TaKXe NpH HATUYUM J0KA3aTeNIbCTB HE3aKOHHBIX JIEWCTBUM
rpaKJaHuHA TPU BOZHMKHOBEHUW WJIM HCIIOJIHEHHHM 0053aTeNbCTBA, HA KOTOPOM
KOHKYPCHBII KpPEeIUTOP MM YITOJIHOMOYEHHBI OpraH OCHOBBIBAJI CBOE TPEOOBaHUE
B jieie 0 6ankporcTBe. Cro1a OTHOCATCA U MOLIEHHUYECTBO, U 3JI0CTHOE YKIOHEHHUE
OT TOTalIeHUs] KPEIUTOPCKON 3aJI0JKEHHOCTH, OT YIUIaThl HAJIOTOB UM cOOPOB, a
TaK)Ke MPEIOCTABICHUE KPEAUTOPY 3aBEIOMO JIOKHBIX CBEIAEHUN MPHU MOTYyYCHUHU

KpeanuTa, COKPbITUC UJIN YMBINIJICHHOC YHHYTOKCHUC UMYIIICCTBA.

Uto xkacaercsi TpeOOBaHUN KPEAUTOPOB IO TEKYIIUM ILIaTeXaM, O
BO3MEILIEHUH Bpeia, IPUUMHEHHOTO KU3HU WM 3/I0POBbBIO, O BBIILIATE 3apIulaThl U
BBIXOJTHOTO TTOCOOMsI, BO3MEIIEHUH MOPAJIIbHOTO Bpe/ia, B3bICKAHWU AJMMEHTOB W
MHBIX TpeOOBaHUH, HEPA3PHIBHO CBSI3aHHBIX C TMYHOCTHIO KPEAUTOPA, TO OHU MOTYT
OBITH MPEIBSABICHBI U IOCIIE OKOHYAHUS MPOIEAYPhl OAHKPOTCTBA B HEMOTAIEHHOM
UX YacTU. OJTO >K€ KacaeTcsi TpeOOBaHHMM O: NPUBICYECHUU TpakIaHWHA Kak
KOHTPOJHUPYIOIIEr0 JIMIa K CyOCHIuapHOW OTBETCTBEHHOCTH; BO3MEIICHUU
TpXJAaHUHOM YOBITKOB, NPUYMHEHHBIX UM yMBIIUICHHO WM 10 TpyOo#
HEOCTOPOKHOCTH IOPUIUUYECKOMY JIUIY, YYaCTHUKOM KOTOPOTO OBLI WM YWICHOM
KOJUIETHAJIbHBIX OPraHOB KOTOPOTO SBJISJICA TPa)KAaHWH; BO3MEIICHUM Bpela
UMYIIECTBY, MNPUYMHEHHOTO TPAXKIAHUHOM YMBIIUICHHO WIW MO Trpy0oii

HCOCTOPOKHOCTH, IIPUMCHCHHUN HOCJ'IGI[CTBPIIZ HeﬂeﬁCTBHTeHBHOCTH CACIIKH U T. II.

[locnencTBus 3aBepiieHUsT BHECYNEOHOTO OaHKPOTCTBA TpakJaHWHA
AQHAJIOTUYHBI T€M, KOTOPBhIE MPUMEHSIOTCS B CyJeOHOM MPOU3BOJACTBE IO JETy O
O0ankporcTBe mo cr. 213.30 3akoHa o OaHKpoTcTBE. COOTBETCTBYIONIHNE CPOKH
HCUYUCISIIOTCS. CO JIHS 3aBEpLICHUs] MPOUEAypbl OAHKPOTCTBA BO BHECYJI€OHOM

nopsizke (4. 5 cr. 223.6 3akoHa 0 6aHKPOTCTBE).
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OdyeBuAHBI W TOCIEACTBUS OAHKPOTCTBA HJisi Tpa)xJaaHUHA, KOTOpbIE
3aKJIIOYAIOTCS B TOM, YTO HE OYyAET HU >KEJIaHWUs, HU BO3MOKHOCTH MOBTOPSTH 3TY
IPOLIEAYPY, IMOTOMY YTO 3TO KPEAWTHAs HCTOPHUS C OTMETKOW O IPOXOXKICHUU
JAHHOM IPOLIENYPBI, B CBSI3U C TEM MOTYT BO3HUKHYTh CIIOKHOCTHU C MOJY4ECHUEM
HOBBIX KpeaAUTOB. ECTh U 00513aHHOCTh MPEJOCTABICHUS CBEJICHUNA O OAHKPOTCTBE
3a 5 neT npu opOpMIICHUU KPEeIUTa U HEBO3MOXKHOCTh B T€UEHHUE 3 JIeT 3aHUMAaTh
JOJDKHOCTh B OpraHax YNpaBl€HUs IOPUAMYECKOro JHIa, HHBIM 00pa3oM
y4acTBOBATH B YIIPABICHUU IOPUANYECKAM JIMLIOM, 3aHUMAaTh JTOJPKHOCTH B OpraHax

yIpaBJIE€HUS KPEIUTHOW OpraHu3anuu B teueHue 10 ner.

B-dyeTBepThIX, UYTO KacaeTcs OECIUIaTHOCTH TMPOIEAYyphl BHECYIECOHOTO
0aHKpPOTCTBAa TpaXKJaHWHA, XOTEJIOCh OBl OTIEIBHO OTMETHTh, YTO  BBEICHUE
IPOIIEYPhl BHECYIEOHOT0 OAaHKPOTCTBA TPaXKTaHMHA U3HAYAJILHO 3ayMBIBAJIOCh B
IEJSIX COIUATBLHOM TOEPIKKH HEIIaTe)KeCIIOCOOHBIX TpaXkJaaH U BO3BpaTa MX B
DKOHOMHYECKUH 000pOT, TO CYIICCTBEHHOH OCOOCHHOCTBIO  TPOIEIYPHI
BHECY/1e0HOro 0aHKPOTCTBA ABJISIETCS €€ O0eCIIaTHOCTh sl JOJKHUKA. B3umanue
IUIaThl HE TPEIyCMOTPEHO HH 3a PACCMOTPEHHUE 3asiBICHHUS O MPU3HAHUU
rpaxkaaHuHa 0aHKpOTOM BO BHecyneOHoM mopsizke B M®LI, Hu 3a BKiIOUYeHHE
ceenennii B EOPCB (cr. 223.7 3akoHa o OamkporcTBe). B o0mem mopsiake
IrpaXIaHUH JOJDKeH oriatuth rocrnonummHy 300 py0., BHECTH B JICHO3UT
apouTpakHOTO cyaa 25 ThIC. py0. Ha yCayru (PMHAHCOBOTO YIPABIISIONIETO, & TAKKE
BO3MECTUTh PACXOJIbl, CBSI3aHHBIC C MyOJHMKalMeld CBEIEeHW O OaHKPOTCTBE B
Enunom denepanpaoMm peectpe cBeaenuii. [Ipu BHecyneOHOM OaHKPOTCTBE BCE ITH

pacxodbl ITIOKPOCT roCyaapCTBO.

Cnenyer OTMETHTh, 4YTO OECIJIATHOE TPOM3BOACTBO MJisi JOJDKHUKA-
rpaxkaanuHa Takxe npeaycmorpeno B [Ipoekre 3akona Ne 792949-7, onnako oHO
BKJIFOYAET PACXOJbl Ha BBHITUIATY BO3HATPAXICHUS (PMHAHCOBOMY YIPABIISIONIEMY
3a COMPOBOXKJICHHE BHECYAEOHOro mpouecca 0AaHKPOTCTBA KOMIAHUU -TPaXJaHUHA
B pasmepe 3 ThIC. pyO. (hMHAHCHpOBAaHWE BO3MEIICHUS CYIACOHBIX H3IIEPIKEK

IJIAHUPOBAJIOCH OCYIIECTBIATh 3a cyeT (OHAA I0CYAeOHOr0 COINPOBOXKICHUS
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HEIUIaTeKeCIIOCOOHOCTH, CO371aBAEMOT0 HallMOHAJILHOU acconuanuen
CaMOPETYJIUPYEMBIX apOUTPaKHBIX OpPraHW3allMii Ha OCHOBE B3HOCOB CaMHUX

npo¢eCCUOHANIbHBIX OpTraHU3aIUH.

B-nateix, xorenoch OBl OTHEIBHO OTMETUThH, YTO OCHOBHBIMU
NpPEeUMYyIIeCTBAaMM M HEJIOCTaTKaMHM  JIaHHOM  TIpOLEaypbl  BHECYAEOHOTO
0aHKpOTCTBA Tpa)KAaHUHA, T/I€ B 4Kcie 0€3yCIOBHBIX NPEUMYLIECTB MPOLEAYPHI

BH€CYIIC6HOI‘O 6aHKp0TCTBa IrpaxaIaHrUHa SKCIICPTHI BHIACIIAIOT CIICAYIOMICC:

-COL[I/IaJ'IBHO-pea6I/IJ'II/ITaLII/IOHHa$I Oociib, COCTOAIIAsA B CIIMCAHUH

HCTIIOCHUJIBHBIX AOJITOBBIX 0053aTeIILCTB Tpa’kaaHHUHA,

-TUKBUJAMST  TIpoOJieMbl  "BEUHOW  JOJITOBOM  sIMBI"  TIyTeM
IPEAOCTABICHUS BO3MOXKHOCTH  OCBOOOJUTHCA OT  3aJ0JDKCHHOCTH

rpaxiaaHaM, Y KOTOPBIX ITOJJHOCTBIO OTCYTCTBYCT UMYIICCTBO,

-IPOCTOTAa MHUIIMUPOBAHUS BHECYAEOHOr0o OaHKpPOTCTBA, YI00CTBO
nogaun 3asBieHuss (B M®PL], a He B cyd) W ONEPaTUBHOCTh €ro

PaCcCMOTPCHUA,

-COKpAIIIEHHBIA CPOK HOBOH MPOIETYPHI — IECTh MECSIIIEB (3TO TOUTH
B 2,5 paza MeHbIIIE CPEIHEr0 CpoKa CyAeOHOU MpoIeaypbl OAHKPOTCTBA H
Jla’kK€ MEHbIIIE M3HA4YalbHO IpejjaraeMoro B 3akoHompoekTe Ne 792949-

/ cpoKa B OJIUH TOf);

-0eCIUIaTHOCTh TMPOIEAYPHl Uil TpaKJaHWHA (HAa JOJDKHHMKA HE
BO3JIaraeTcs HUKaKHUX JIOMOJIHUTEIIBHBIX 00s13aTEILCTB o

(bHUHAHCHPOBAHUIO TIPOLIETYPHI);
-POBEICHHE MPOIIEAYPHI 0€3 ydacThsi PUHAHCOBOTO YIIPABIISIIOIIETO;

-HeNPUMEHEHHUE 3allpeTa Ha BbIE3]l 3a TPAHUILY B OTJIMYHUE OT OOIIETro
NOpsiIKa, KOTJa apOUTPaKHBIM CYJOM BBIHOCUTCS OINPENENIEHUE O
BPEMEHHOM OTPAaHUYCHUU IpaBa Ha BbIE3] rpakaaHuHa u3 PO Ha nepuon

pacCMOTPCHUA ACIa B CyaAc, U T. 1.
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Cama cyTh HecyeOHOr0 0aHKPOTCTBA TpaXkJIaHWHA HaNpaBiIeHa CKOpee Ha
cniricanne 0e3HaIeKHBIX I0JITOB, YeM Ha pealibHYI0 POIeaypy OaHKPOTCTBA, MYCTh
U B ympoueHHOM (opmarte, Mo3TOMy B HEM MHOTO HEJOCTAaTKOB C TOYKH 3PEHUS
OaHKpPOTCTBA, MPH ITOM OH TMOAXOAWUT JJIsl CHHCAHHUA O€3HAIEKHBIX OJITOB B

HE3HAYUTEILHOM pa3Mepe.

HenocraTtku mposBisitOTCS Kak B caMOM Mpolieype BHECYIeOHOro
0aHKpPOTCTBA IpakJIaHUHA, O KOTOPBIX TOBOPWJIOCH BhIIIE (B YACTH YCTAHOBJICHUS
CPOKOB, U30BITOYHOTO TPeOOBaHMS 00 OKOHUYAHHUH UCTIOTHUTEIBHOIO TPOU3BOJICTBA
U T. I1.), TaK ¥ B IPABOBOM PETYJIMPOBAHUU HOBOT'O UHCTUTYTA, KOTOPHIE MOPOKIAOT
PUCKM i1 JOJDKHUKOB M KPEIUTOPOB M HE HCKIIOYAIOT BO3MOXKHBIX
3JI0yNOTPeOIeHUNH ¢ UX CTOPOHBI. JIOMKHUK MOKET CKPBITh UMYIIECTBO, a TaKKe
"IpyKEeCTBEHHBIX" KPEIUTOPOB, "cUcaTh'" NOJATHU Nepes APYTUMU KPEIUTOPAMH BO
BHECY/1Ie0HOM OAHKPOTCTBE M YJOBIETBOPUTH TPEOOBAHUS TIEpe KPeAUTOPaMHU U3
COKPBITOTO HWMYIIECTBA, KOTOPbIC€ OTCYTCTBOBJIM B TIOJAHHOM WM CITHCKE
KpeauTopoB. KpoMe Toro, KpeAUTOPHI C TAKUM pa3MepoM TpeOOBaHUH K JOHDKHUKY
HE MOTYT MPOU3BOJIUTH €XKETHEBHBIA U Jlake exxemMecssuyHblii MoHUTOpuHr EOPCH
Ha TpPEAMET TOro, HET JM B HEM CBEICHHU O TpaKJaHWHE-IOJKHUKE KaK O
BHecyneOHOM OaHKpoTe. buzHecy HE0oOXOoauMO OTCIIeKHUBATh HHGOPMAIIUIO O
nojiaye Tpa)xkaaHaMHu-I0DKHUKaAMU JOKYMEHTOB Ha OaHKPOTCTBO. JTO MOMOXKET B
IaJbHENUIIEM W30€eXKaTh ocmapvBaHUsS CHCIOK B paMKaxX BHECYAeOHOTO

0aHKpPOTCTBA.

MOXHO BBIICIUTH PsiJl 3aKOHOAATEIbHBIX MPOOEIIOB, KOTOPHIE UMEIOT
MECTO, TIOKa OTCYTCTBYET IpPaBONPUMEHUTENbHAsA TMpakTtuka. Hampuwmep,
HETMOHATHO YeM JOJDKHO TOATBEPXKIAThCS TpeOOBaHWE KPEIUTOpa — TOJIBKO JIH
HaJIMYUEM MEPBUIHON JOKYMEHTAIMH WK 3TO JOJKHO OBITH Cy/1Ie0HOE peIIeHHe, U
o0nagaeT A MOJHOMOYUSMH 3ampoca JOKYMEHTOB Y PETHCTPUPYIONINX OPTaHOB
KpPEJUTOP, KOTOPOTO HET B 3asBJICHUH; KAKIMH IMOJTHOMOYHSIMU 00J1a/1aeT KPEAUTOP
B CJIyyae OCTApWBaHMS JTAaHHOTO TPeOOBaHUS TPETHUMU JIMIIAMH; UMEET JIA MPaBO

KpSauTOp, HC YKaSaHHBIﬁ B 3a4BJICHHHM O IIPU3HAHHWM OOJIKHHKaA 6aHKpOTOM,
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o0paTuThCSA B CyA B TOM Cllydae, €ClIM CyMMa €ro TpeOOBaHUIl HE MpPEBBIIIACT
MUHHMAJILHOTO Topora 3a10ibkeHHOoCcTH (He Oonee 500 Toic. py0.) 1isl MpU3HAHUS
JOJDKHHUKA OAaHKPOTOM, HO B COBOKYITHOCTH C TPEOOBaHUSMHU IPYTHX KPEAUTOPOB
3Ta cymma Oynet OoJibliie; 4To OyAeT MPOUCXOIUTh C MPOLEAYypOoil BHECYAEOHOTO
0aHKpPOTCTBA B CiIy4ae OOpalleHHs JODKHUKA B CyJ C 3asiBICHHEM O NPU3HAHHUU
cebss O0aHKpPOTOM WJIM BO BpEMS PAcCMOTPEHHUs TpeOOBaHWN KPEAUTOPOB B
apoutpaxkHoM cyze (OyAeT Jiu OHA TPUOCTAHABIUBATHLCS WU HET); UMEET JIU IIPaBo
KpPEIUTOp 3alpamrBaTh WHOOPMAILMIO O COCTaBE MMYIIECTBA CEMBH JIOJDKHUKA;

ABJACTCA JIX CPOK B MMOJITOZlA IPECCKATCIIBHBIM.

WucTuTyT BHECyneOHOro OaHKpOTCTBA Tpa)kAaHWMHA, KaKk W JH0OOMH
IPYroyd HOBBIM JUII POCCUMCKOTO IMpaBa HMHCTUTYT, €IlI€ HE IOJYy4WJ ITOJIHOIO
NpU3HAHUSL B IOPUAMYECKOM cooOmiectBe. B 1ernoMm, MHOrMe SKCHepTh
IIOJIOKUTEIBHO OLIEHUBAKOT HJECK TOCYAapCTBEHHOM IOAJACPKKH TIPaXKIaH,
MOMABIIMX B 3aTPyAHUTENIbHOE (PUHAHCOBOE MOJIOKEHHE, UX peaduiuTanuu u
BO3BPAILIEHUA B D)KOHOMUUYECKUH LIVKJI, ¥ IIOKA HE BUIAT 3THUX IIOCHUIIOB B MEXaHU3ME
BHECYJI€OHOr0 OaHKPOTCTBA, KOTOPBIH, Ipecieays oOuias 1eib, 3aKI0Yaromascs B
TOM, YTO MMHUMH3ALM HArpy3KU HA CyJbl 3HAYUTEIBHO IIOBBICUT JTOCTYIIHOCTb U
3 PEKTUBHOCTH MPOLIETYPhl OAHKPOTCTBA JUIS TpaxkaaH. Takoi cKercuc B O OJIbIIIeH

CTCIICHH CBA3dH C HCCOBCPIICHCTBOM BBCIACHHOTI'O ITPABOBOI'0 PCIYJIMPOBAHUA.

Hecmotrpss Ha TO, 4YTO B 3aKOHE TOSBWICA UEJbIA ITYHKT,
YCTaHABIMBAIONIUNA TOPSIOK BHECYNEOHOTO OAaHKPOTCTBA TpPaKIAaHWHA, U YXKE
HaynMHaeT (GOPMHUPOBATHCSA HOPMATHUBHO-TIpaBOBasi 0a3a, HEKOTOPHIE BOMPOCHI
TpeOYIOT nanbHeiei npopadotku. He uckirroueHo, 4to pasbsicHeHUs BepXxoBHOTo
Cyna P® mno paccMarpuBaeMOMY BOINPOCY MOMOTYT BOCHOJHUTH HMEIOLIUECS
MpaBoOBbIE MTPOOEIBI U pa3pelinTh criopHbie HroaHChl. Ho noka BC PO He 03Byuuninu
CBOM IUIAHBl  OTHOCHUTEIBHO CPOKOB  YTBEPKJICHUS  COOTBETCTBYIOIIETO

IIOCTAaHOBJICHUS.
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[TpoGemMBbI IPaBOBOTO PETYIUPOBAHUS HECOCTOATEILHOCTH OAaHKPOTCTBA
- 9TO cepbe3Has MmpobieMa, KoTopas TpeOyeT KOMIUIEKCHOTO IMOAXOAa IS ee

pemeHus. CylecTByeT HECKOJIBKO CIIOCOOOB PEIIEHUS ATON IPOOIIEMBI.

[lepBbIii croco® - 3TO YCOBEPIIEHCTBOBAHUE 3aKOHOAATENIHCTBA O
HECOCTOSITEJIbHOCTH OaHKPOTCTBA. 3aKOHOAATENILCTBO O0SA3aHO OBITH SICHBIM U
MOHSATHBIM, YTOOBI MPEJOTBPATUTh UCIIOJIB30BAHUE €70 CKPBITHIX MEXaHU3MOB JIJIs
YKJIOHEHUsI OT OTBETCTBEHHOCTH W oOMaHa KpeauTopoB. HeoOxonumo ycwinTh
MEpbl KOHTpOJII 3a MCIOJHEHHWEM 3aKOHOAATENIbCTBA, YTOOBl HM30€XaTh

3710YNOTPEOJIEHUN CO CTOPOHBI TOKHUKOB U KPEAUTOPOB.

Bropoii cioco0 - 3To ynydienue npodecCuoHaIbHON MOATOTOBKH CYIeH 1
aJIBOKATOB, 3aHUMAIONIMXCSA JeJaMH O HECOCTOATEIBHOCTH OaHKPOTCTBA.
[TpaBuibHAs MHTEPIPETALMS 3aKOHOIATEIBCTBA, JOCTATOYHBIA OMBIT U TIIYOOKHE
npodeccHoHaIbHbIC 3HAHUS MOTYT IOMOYb CYJbSIM M aJBOKAaTaM yMCHBIIUTH
BpeMsi, HEOOXOUMOE 1T pACCMOTPEHHSI JeTl, U YIIyUIITUTh Ka4eCTBO MPUHIMAEMBIX

pELIEHHUI.

Tpetuii crocod - 3TO peryaupoBaHHE TpaBa COOCTBEHHOCTH W 3aIIUTHI
KpenutopoB. s pemieHUss mpoOieM  HECOCTOSITENbHOCTH  OaHKpOTCTBA
HE0O0XoauMO c03/1aTh A()PEKTHBHBIE MEXaHU3MBI 3aIUTHl MPAB KPEIUTOPOB H
COXpaHEHHUSI WX HWHTEPECOB BO BpEMs IIEPETOBOPOB C JODKHUKAMHU. Tarke
HEOOXOIMMO YCHJIUTh MEpHI 1O 3alUTe MpaBa COOCTBEHHOCTH, OCOOEHHO B

OTHOIICHHHN CXCMBI IICPCAAYN UMYIIICCTBA U CKPBITHA daKTHBOB.

UeTtBepThli cnoco0 - 3TO MIHPOKOE HKCIOJb30BAHUE COBPEMEHHBIX
WHOOPMAITMOHHBIX ~ TEXHOJIOTHH, KOTOpBbIE CIOCOOCTBYIOT 3()PEKTUBHOMY
KOHTPOJIIO M YIpaBieHUIO (GUHAHCAMH. DTO TAaKXKE MOMOTAET YCKOPHUTH IMPOIIECC
pacnpeneneHus JIEHEKHBIX CPEICTB MEXKAY KPEAUTOPAMU W YMEHBIIUTHh PUCKHU

HENPABOMEPHBIX CXeM mnepenaun wumymectsa. K npumepy, B Poccum yxe
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CYIIECTBYET JIEKTPOHHBIN PEECTP TOTKHUKOB U KPEAUTOPOB, KOTOPBIN MO3BOJIAET

6BICTpO BBIABJIATH CKPBITBIC dKTUBLI U CyI[e6HBI€ peLICHus.

B menoM,  pemeHune  mpoOiieM  NPaBOBOIO  PETYIMPOBAHMS
HECOCTOATEILHOCTH OaHKPOTCTBAa TpeOyeT KOOpAMHALWUU YCHJIMHA CO CTOPOHBI
rocyJapcTBa, 3aKOHOJAATENEH, IOPUINUECKON OOIECTBEHHOCTH U MPEACTaBUTENEH
ouzHeca. TonbKo Tak MOXKHO c03/1aTh 3P (HEKTUBHYIO CUCTEMY 3aLIUThI KPEAUTOPOB,
CIPaBEJIMBOCTh U YHHUYTOXKAaThb BO3MOXKHOCTb CKPBITBIX CXE€M Mepeaadu

HUMYIICCTBA U HCTIPABOMCPHLBIX onepauﬂﬁ.

Taxkke MOXHO OTMETUTb, 4YTO B HEKOTOPBIX CTpaHax MPOUEAYPHI
0aHKpOTCTBA MPAKTUKYIOTCS Ooliee ycmenrHo, yeM B apyrux. Hampumep, B CILIA
npole1ypbl 0aHKPOTCTBA paCCMaTPUBAIOTCS OTHOCUTEIBHO OBICTPO, YTO MO3BOJISIET
YCKOPUTh BO3BpaT JIECHEXHBIX CPEACTB KPEAUTOPAaM M YMEHBIIWUTH MOTEPU AJIS
OankportuBielicas komnanuu. B EBpomeiickom coro3e, HampoTuB, HPOLEIYPHI
OAaHKpOTCTBA MOTYT MJIUTBCS TOJIaMH, YTO BEAET K OOJBIIMM HOTEpSIM IS

KPEIUTOPOB M OOIIECTBA B IIEJIOM.

[ToaToMy BaXHO HE TOJBKO PEryJUpOBaTHh MPABOBBIE MPOLEAYPHI
OaHKPOTCTBA, HO M YYUTHCS HA OIBITE APYTHX CTPaH, HAXOIUTH JYUIINE MPAKTUKH

" alallITUPOBATHh UX B COOTBCTCTBHUH C HAIITMOHAJIbHBIMHU 0COOEHHOCTSIMU.

Hakonen, s  yCHEMIHOTO  pelIeHUs  NpoOJieM  TIPaBOBOIO
PETYIHPOBAHUS ~ HECOCTOSTEIBHOCTH  OAHKPOTCTBA  CIEAYeT  YYUTHIBATh
HPKOHOMHYECKUN KOHTEKCT. HecocToATenbHOCTh OaHKPOTCTBA - 3TO HE TOJBKO
opuandeckas mpobieMa, Ho M dKoHoMudeckas. [loTpedyeTcst nmpeaBapUTEeIbHBIN
aHaJIM3 YKOHOMUYECKUX (PaKTOPOB, OlIEHKA (PMHAHCOBOTO COCTOSIHUS JOJDKHHUKA, a
TakKe pazpadoTka 3(H(PEKTUBHBIX CTPATETUN PECTPYKTYPU3AINHNH, KOTOPHIE MOTYT

MOMOYb KOMITAHUM U30€eKaTh OAHKPOTCTBA U COXPAHUTh pabouue MecTa.
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B EJIOM, peleHne npobiem IIPaBOBOTO  PETYJIMPOBAHMSI
HECOCTOATEILHOCTH OaHKPOTCTBA TPEOYyEeT COBMECTHBIX YCHIIMM TOCYIapCTBEHHBIX
U HETOCYNapCTBEHHBIX OpPTaHW3AIHMiA, IOPUCTOB W TMPEANPUHUMATEIICH, a TaKKe
ydeTa SKOHOMUYECKON CUTYallUH ¥ OIbITa APYTUX CTpaH. KOMIUIEKCHBIN MOAX0 U
MOCTOSIHHAsT paboTa HaJ YJIydIICHUEM 3aKOHOJATEIhCTBA U MPAKTHKHU ITO3BOJISAT
yIYYIIUTh CUTYyaIMIo B 00J1acTh OAaHKPOTCTBA U 00€CTIEUUTh 0O0Jiee CIpaBe IuBOEC

1 3 PeKTUBHOE pelIeHHE MTPOOIEM KPEIUTOPOB U JOJIKHUKOB.

BaxnpiM acmexktoM pemieHuss TpoOJieM MPaBOBOIO  PEryJIMPOBAHUS
OaHKpPOTCTBA SIBJISICTCSl COLIMAJIBHBIM aCMEKT. BaHKPOTCTBO MOMET MPUBECTH K
YBOJILHEHUIO PAOOTHHKOB, MOTEPE JOXOJIOB M HENOCTATKY YCIYT JJIsl HACEJICHHUS.
[ToaTomMy BaxkHO pa3paboTaTh MEXaHU3MBI JJISI COITUATTBLHOM MOAACPIKKU U 3aIIUTHI

HHTCPCCOB BCCX CTOPOH, BOBJICUCHHLIX B 6aHKpOTCTBO.

[TpaBuTenbCTBA MOTYT pa3paboTaTh MPOTPAMMBI TOJJICPKKH, TaKHE Kak
KypChl OOYYEHHS M TEPETNOJrOTOBKH, YTOOBI MTOMOYHL 0e3pabOTHBIM PaOOTHHKAM
ObICTpee HaliTH HOBYIO paboty. [IpennmpuHIMaTe T, KOTOPhIE OKA3aIUCh B CIIOKHOM
(UHAHCOBOW CHUTyallid, MOTYT MOJydYaTh JOCTYN K KpEAWTaM U OOyYarolIuMm

IporpaMMam, KOTOpbIEe TOMOTYT UM COXPaHHUTh OU3HEC.

Kpome Toro, BaxkHO oOecneduTh MPO3PAYHOCTh U OTKPBITOCTH Mpolecca
OaHkpoTcTBa Uil  OOIIECTBEHHOCTH, M  OpPraHU30BaTh  HAJICKAIIYIO
WHOOPMAITMOHHYIO TIOJJEPKKY JJIs  3alIUThl  KPEIUTOPOB H  JIOJDKHHKOB.
Pacnipoctpanenue nadopmanuu o mporeaypax 6aHKpoTCTBa U O TOM, KaKue MpaBa
UMEIOT KPEAUTOPbl M JNOJHKHUKH, MOMOXET YIYyYIINTh MOHUMAaHUE Ipolecca U

YMCHBIHINTH BO3MOKHYIO IIaHHUKY.

B uenom, pemienuwe mnpoOiieM MNPaBOBOrO pEryaupoBaHUs OaHKPOTCTBA
TpeOyeT COBMECTHBIX YCHWJIMW TMPaBUTEILCTBA, IOPUCTOB, MPEANPUHUMATENCH H
oOmrecTBeHHOCTH. KOMITJIEKCHBIN MOAX0Md, y4e€T SKOHOMHUYECKUX W COIMAIBHBIX

(GakTOpoB U OOIIECTBEHHbIE JUCKYCCUM CMOTYT TOMOYb HalTH 3(deKTHUBHOE
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peleHue npodeM KpeIUuTOpOB U TOJKHUKOB U 00ecnieunTs 0oJiee CrpaBeaInBOe

1 3¢ (HEKTUBHOE peryaupoBaHrue OaHKPOTCTBA.

Takxke Ba)XKHBIM ACIEKTOM pEIIeHHUs NpoOJeM MPaBOBOTO PEryIupOBAHUS
OaHKpPOTCTBA  SIBJSETCS  HCIOJb30BAHUE  COBPEMEHHBIX  TEXHOJOTHH U
uH(popMalMoHHbIX cucteM. Hampumep, onnaiH-maTGopmMbl 1 TPOrpaMMbl MOTYT
IIOMOYb YCKOPHUTBH IPOLIECC PACCMOTPEHUS IEN, CHU3UTh U3IEPKKHU U IOBBICUTH
KayecTBO oOciyxuBaHug. Kpome Toro, HoBble TEXHOJIOTMH MOTYT MOMOYb Jy4IlIe
aHANIM3UPOBATh (PUHAHCOBBIE JIaHHBIE U NPEJCKA3bIBaTh BO3MOXKHBIE PUCKH, YTO

IMOMOIKCT CHU3UTDb BCPOATHOCTD 6aHKp0TCTBa " 3allIUTUTH HHTCPCChI KPCAUTOPOB.

Crnenyer Takke OTMETUTh, 4TO Il Oosee 3 (PEeKTUBHOTO peryInpoBaHUs
0aHKpPOTCTBA HEOOXOAUMO COTPYIHHYECTBO MEXKIY Pa3IUYHBIMH CTpAaHAMHU H
MEXTYHAPOJHBIMU OpraHu3alusIMu. BOJBIIMHCTBO KOMITAHHM, KOTOpPbIE HEJABHO
00aHKPOTUIINCh, Pa0OTAIOT B pa3HbIX CTpaHaX, YTO CO3JAET OCOOBIE CIOXKHOCTH B
pEeryJupoBaHUM IPABOBOrO CTaTyca M JACHCTBUN JTOJDKHUKOB MU KPEIUTOPOB.
[ToaToMy MpPOEKTHI MEXTYHAPOJHOW KOOPAMHALMM U COTPYIHUYECTBA, TAKUE KAK
[Tpunnunel Muaconsenuun OOH, MOryT moMoub yCOBEPIIEHCTBOBATh MPABOBYIO

0a3y u mpoIeaypbl 0aHKPOTCTBA U CHU3UThH PUCKH IS BHEIIHUX HHBEeCTOpOB[20].

B nieniom, npoGieMbl TpaBoOBOTO PETYIUPOBAHMS OAHKPOTCTBA - 3TO CIOKHBIHI
BOMIPOC, KOTOPBIM TpeOyeT KOMILIEKCHOTO MOAXOAa M ydeTa HKOHOMHUYECKUX,
COIMANIBHBIX U IOpUINYECKUX (aKkTOpoB. B TO ke Bpemsi, peryanupoBaHue JOKHO
OBITh HAJCKHBIM W OOECIEYMBATh 3aAIIUTYy WHTEPECOB BCEX 3aMHTEPECOBAHHBIX
CTOpOH. Mcnonp30BaHre HOBBIX TEXHOJIOTHUM, MEXKIYHAPOJIHOE COTPYJHUYECTBO U
MPO3PavyHOCTh  MpoIlecca MOTYT 3HAYUTENIBHO TOBBICUTH 3()(PEKTUBHOCTH

PETYNHPOBAHUS U 3aIIUTUTh HHTEPECHI OOIIECTBA B IICJIOM.

JlpyruM Ba)KHBIM aCIEKTOM PEIIeHUs MPOOJIeM MPABOBOTO PETYINPOBAHUS
OaHKPOTCTBA SBIACTCS YIYUIICHHE KadecTBa FOPUIWYECKUX YCIyT U OOydeHHe

IOPUCTOB, YTOOBI OHU MOTJIH OoJiee 3 (PEKTUBHO MPEACTABIATh HHTEPECHI KIMEHTOB
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1 obecrieunBaTh NPABOBYIO 3AIIUTY B U3MEHYMBOM 3KOHOMHUYECKOM OKPYXEHUHU.
Hanpumep, o6pazoBaTesibHbIe IPOrpaMMbl MOTYT OBITh YCOBEPILIEHCTBOBAHBI IS
BKJIFOYEHHSI HOBBIX MATE€pPHUAJIOB, KaCalOUIUXCSd COBPEMEHHBIX MPOOIEM, a FOPUCTHI
MOTYT TOJIy4aTh JOMNOJHUTEIbHOE OO0yYe€HHE U NPOPECCHOHATBHOE PAa3BUTHE,
YTOOBI JIy4dllle CHPaBIATBCA C TpeOOoBaHUSAMU pbIHKA.BakHO Takke OOpaTUThH
BHUMaHHE Ha CYJEOHYI0 MpaKkTUKy M TPUHUUIBI, KOTOPbIE OJKHBI OBITh
MIPUMEHEHBI B JIeJaX, CBA3aHHBIX C OAHKPOTCTBOM. BKITIOU€HHE HOBBIX TPUHIIUIIOB,
TaKUX KaK OTKa3 OT (PUKTUBHBIX CJEJIOK, YCOBEPUIEHCTBOBAHHBIM KOHTPOJb 3a
JOJDKHUKAMHU U KPEIUTOPAMH, TMOMOXKET CHU3UTh YPOBEHb pHUCKA M TOBBICUTH

CTaHAapThI mpaBocyausi[21].

Hakonern, BaxHO o00ecneuuTh CTAOMIBLHOCTh M HAJACKHOCTH IPABOBOTO
peryiaupoBaHusi OAaHKPOTCTBA B JIOJTOCPOYHON MEPCIEKTHBE. DTO MOXKET OBIThH
JOCTUTHYTO TIyT€M CO3JaHUs CTaOWIBHBIX IMPAaBOBBIX OCHOB, KOTOpPBIE
CTUMYJIUPYIOT SKOHOMHUYECKHI POCT U 00€CTIeYNBAIOT YCTOMYMBOCTh PHIHKOB. J1ist
ATOr0 MOTYT HCIIOJb30BaThCSA PA3JIMUHbIE HHCTPYMEHTHI, B TOM YHCJIE€ HAJIOTOBBIE

JIBI'OTHI JJIA HHBCCTOPOB, O9KOHOMHNYCCKHUC pe(l)OpMBI 141 YIPaBJICHUC

UHGPACTPYKTYpOH.

B nenom, nns pemienus mpo6iieM MpaBOBOTO PETYIUPOBaHUS OAHKPOTCTBA
HEOOXOUM KOMIUIEKCHBIA TOAXOJ, BKJIIOYAIOMMA B ce0d  yIydllIeHHe
KBaM(UKAIIMKA  FOPUCTOB, HCIOIb30BaHHE HMH(POPMAIIMOHHBIX TEXHOJIOTHH,
MEKIYHApPOJTHOE COTPYAHUYECTBO, COBEPIICHCTBOBAHUE CYACOHON MNPAKTUKU U
Co37aHNe CTAaOMIBHBIX MPABOBBIX OCHOB. ClieJOBaHUE STUM IPHUHIIUIIAM ITOMOXKET
o0ecreyuTh CBOOOTHOE Pa3BUTHE SKOHOMUKH U 3aIIUTUTh HHTEPECHI BCEX CTOPOH,

BOBJICYCHHBIX B IIPOLCCC 6aHKp0TCTBa.

JInst  yiydimeHus MpaBOBOTO PETYIUPOBAHHS OAHKPOTCTBA BAKHO
pa3BUBaTh COTPYAHUYECTBO KPEAUTOPOB, JOKHUKOB M JPYTHX YYaCTHHUKOB
nporecca. OObeIUHEHHE WHTEPECOB 3aMHTEPECOBAHHBIX CTOPOH IMOMOXKET

YCKOPHTH MPOLEAYPHI TUKBUIAIMN, TOOUTHCS 00JIee BBITOHBIX YCIOBHUH JJIs BCEX
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YYaCTHUKOB IIPOLECCa, a TAKKC IMPECAOTBPATUTHL BO3MOKHEBIC 3J'IOYHOTpe6J'IeHI/I$I 151

MOIICHHUYCCTBA.

Taxxke BaXXHO YIYUYIIMTh MPO3PAYHOCTH U OTKPBITOCTH MPOLENYP
0aHKPOTCTBA. YUYACTHUKU JOJKHBI UMETh BO3MOXKHOCTh ONEPATHUBHO MOJy4YaTh U
MPENOCTaBIATh MHPOPMALIMIO, CBI3aHHYIO C IPOLECCOM, a TakkKe OOMEHUBATHCS
MHEHUSAMM W Tpeajaratb CBOM IUIaHbl PECTPYKTypHU3aluMu KoMIaHuu. BeneHue
ANEKTPOHHOM 0a3bl JAHHBIX, OTCJIEKHUBAIOLIEH BCE OCHOBHBIE JTalbl MPOLEAYPHI
0aHKpPOTCTBA M JOCTYMHON JUIsi OOIECTBEHHOCTH, MOXET IOMOYb IOBBICUTH

MPpO3PavYHOCTh U CHU3UTH PUCKHU HAPYUICHUSA 3dKOHA.

Emie ogHMM BaXXHBIM MOMEHTOM SIBJISIETCS YiydiieHue 3¢G()EKTUBHOCTH U
3 PEKTUBHOCTH CHUCTEMBI PECTPYKTYpU3ALUU 3aJI0JDKEHHOCTH. B HEKOTOpPBIX
Cy4yasxX JIMKBUJAIMS JIOJDKHUKA HE  SBIAETCS  JIYYIIUM  BBIXOJIOM, U
PECTPYKTYpH3aLUsl 3aI0JKEHHOCTH MOXKET OBITh 00JIe€ BBITOJTHON aJIbTEPHATUBOMN
JUISl BCEX YYACTHUKOB. YIIyUIIEHUE MPOUEAYp PECTPYKTYpHU3aLMH, HaIpUMEp,
IyTEM YBEIMYEHUS BO3MOKHOCTEH NI ayTCOPCHHIA NIESTENbHOCTH, YIy4lICHUS
CUCTEMBl YIPABJICHHS W YIPABICHHS, W TOBBILICHHS YPOBHS MPO3PAYHOCTU H
JOCTYITHOCTH JJI1 3aWHTEPECOBAHHBIX CTOPOH, MOXKET IMOMOYb 0OecrneunuTs Oolee

s pexkTrBHOE M A3PHEKTUBHOE YIIPABICHHUE TTPOIIECCOM.

NudopmanmoHHbie TEXHOJIOTUH U UCKYCCTBEHHBI WHTEIICKT MOTYT UMETh
3HAYMTENIPHBIA BKJIAJ B HM3MEHCHHH 3aKoHAa O OaHKpoTcTBe. Hekoropele wu3
BO3MOXKHBIX M3MEHECHHUH BKIIOYAIOT:

- ABTOMaTm3anus npoiecca 0aHKpoTcTBa: Mcnonbp30BaHUE NCKYCCTBEHHOTO
MHTEJUICKTa MOXKET TMOMOYb YCKOPHUTH Mpoliecc OaHKPOTCTBA, aBTOMATH3UPOBaB
pYTUHHBIE 33/1a4¥, TAKUE KaK MIPOBEPKA JTIOKYMEHTOB U BbIJ]a4ya YBEIOMJICHHI.

- YnyumieHHas a”HainuThKa: lICMOJb30BaHWME TEXHOJIOTMA AHAIMTUKHA Ha
OOJBIINX 00BbEMax JAHHBIX MOXKET IMOMOYb MPEANPUHUMATEIISIM OIEHUBATh CBOM
IIIAaHCHI Ha BOCCTAHOBJICHHE ITOCIe OaHKPOTCTBA, a TAKXKE IMOMOYb CYIbsIM Ooiee

TOYHO OIpCACINTb, KTO MMCCT IIPAaBO Ha BO3MCIICHHC OOJI'OB M KdaKOBa CyMMa
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BO3MELICHUS.

- YnpolueHHbIH npornece 0aHkpoTcTBa: Mcnonb30BaHne TEXHOIOTHI MOXKET
MOMOYb YNPOCTUTh MpOLECC OAHKPOTCTBA, Aenas ero 0ojiee AOCTYMHBIM IS
npeanpuHuMareneid. Hanmpumep, MoxHO co31ath cyaeOHbIe HOPMYIISphI, KOTOPBIE
OBl aBTOMATHUYECKHU 3aTOJIHSUTCh HA OCHOBE UH(POPMAITUU O KOMITAaHUH.

- HoBbIie BO3MOXKHOCTH JIJIsl IpeIOTBpaIieHus 6aHKpoTcTBa: VMicnonb3oBanue
HWCKYCCTBEHHOTO HWHTEJUIEKTAa M AHAIWTUKU MOXKET IIOMOYb MPEeAYNpPEeanTh
OaHKPOTCTBO, MO3BOJISISI KOMIIAHUSM TPEJCKa3bIBaTh CBOM MOTEHIIMATIBHBINA PUCK B
OyayIeM v MPUHUMATh MEPBI IS €ro ycTpaHeHus[22].

Onnako, BHEJApPEHUE TaKUX H3MEHEHUW B 3aKOH O OaHKPOTCTBE TpeOyeT
CIICNUAJIbHBIX YCUJIMW, TaKUX KaK M3MEHEHHUS B 3aKOHOJATeIbHOU cdepe,
pa3paboTKa HOBBIX TEXHOJOTHMUECKUX PEIICHUNW W TPHUBJICYCHUE DKCIECPTOB B
Pa3IUYHBIX 00JIaCTSX.

- biiok4eiiH TexHonoruu: bokueiH TEXHOJOTMH MOTYT TIOMOYb 3HAYUTEIBHO
COKpaTUTh PUCKU MJIA KPEOUTOPOB M YCKOPUTH MPOLECC 3AKIIOUEHHUS CHEIOK.
Taxxe O6J10KUEHH MOXKET ObITh UCTIOJIB30BaH 1715l 3 ()EKTUBHOTO yueTa U XpaHEHUS
JOKYMEHTOB, YTO BBIBEJIET Mpoliecc OAHKPOTCTBA HA HOBBIM YPOBEHbD.

- HWHrepakTuBHble TpUiIOkKeHUSA: [IpunoxkeHwss a1 MOHUTOPHUHIA
(MHAHCOBOW YCTOMYMBOCTH KOMITAHHUM, pa3HbIC KAJIBKYJISITOPHI, POBEPKA TEKYIIICH
JICJIOBOM CHUTYaIlMy, TIOMOIIbL B OMpeaeeHud KOMMDOPTHON JJIsi KOMITAHUHA CYMMBI
BBIKYTIA JOJITOB U T.J. MOTYT OBITh MOJIE3HBI JJIs YIPOIICHHS ITpoliecca OaHKPOTCTBA
U peajau3aiuy KpeauTopaMu CBOUX IPaB.

- Mamunnoe oOyuenue: Mcmomp30BaHWE MAIIMHHOTO OOYYEHHS] MOKET
MOMOYh B YIJYYIICHUH MPOTHO3UPOBAHUS BO3MOXKHBIX MPUYUH U (DAKTOPOB,
KOTOpbIE MOTYT TMOBJIEYb 3a CO00W OAHKPOTCTBO. MammHHOE O0y4YEeHHE MOXKET
TAaK)K€ IMOMOYb MPEANPUHUMATEISIM U KpPEIUTOpaM C MEePCOHATU3UPOBAHHBIM
aHAJIM30M COOTBETCTBYIONIUX MapaMeTpoB it 3PHEKTUBHBIX PEIICHUH.

- VYnpaBnenue QuHaHcamu: YmpaBieHue (QUHAHCAMH C  TTOMOIIBIO
(MHAHCOBBIX MEHEKEPOB W TMPUMEHEHUE IyUYIINX OW3HEC-TIPAKTUK MOXKET HE

TOJIBKO IIPCAOTBPATUTD 6aHKp0TCTBO, HO M IIOMO4Yb BOCCTaAHOBJICHHIO q)HHaHCOBOﬁ
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YCTOWYUBOCTH KOMITAHHH, €CJIM OHO YK€ TIPOU30ILI0. Maaime KOMIaHUU MOTYT
00paTUThCS K MHHOBAIIMOHHBIM KPEAUTHBIM MPOTpaMMaM IS YBEIHYCHUS CBOCH
YCTOWYUBOCTH K OYAYIIUM pUCKAM, a TAKXKe MONYYCHHS TOIIEPKKH B TPYIHBIX
BpEMEHaX.

Takum o00pa3oMm, UWHGOPMAIMOHHBIE TEXHOJIOTMH M HWCKYCCTBCHHBIH
WHTEJUIEKT MOTYT BHECTH 3HAYNTEIBHBINA BKJIA]T B U3MEHEHHUE 3aKOHA 0 OAHKPOTCTBE
¥ YIy4YIIUTh Tpolecc OaHKPOTCTBA KaK IS TNpEANpUHUMATENICH, Tak WU IS
kpeauTopoB. OIHaKo, 3TO TpeOyeT KPOTIOTINBOKN M THIATSIBHON PabOThI SKCTIICPTOB
B Pa3JIMYHBIX 00JIaCTSX.

- MuadopMupoBanne MW KOHCYJIbTAIUsA: ABTOMATH3allds HCKYCCTBEHHOTO
MHTCIICKTAa MOXET TakXKe OBITh HCIONB30BaHA JUISI  TPEIOCTABJICHHS
WHQOPMHUPOBAHUS W  KOHCYJIbTAIlUH  MPEANPHHUMATEIIM W KPEIAUTOPaAM
OTHOCHUTEJIBHO Mporiecca OAHKPOTCTBA, MPOIEcCa BOCCTAHOBJICHHS M Pa3JIMIHBIX
aCIeKTOB 3TUX mpoiieccon[23].

- ABTOMaTH3aIus pacueTa goira: Jta QyHKIUS MOXKET OBITh peain30BaHa C
TIOMOIIIBIO CUCTEMBI, OCHOBAaHHOW Ha MCKYCCTBEHHOM HHTEJUICKTE, KOTOpask MOXKET
aBTOMAaTHYECKH IMOJCYUTHIBATH CyMMY JOJTa U BO3MEINCHHNA I KPEAUTOPOB U
TOJHKHUKOB.

- Pa3paborka GnarompusaTHOW cpensl i cTapTa OusHeca: [IpaBuTenbCcTBO
MOJKET peali30BaTh IPOTPAMMBI [0 PAa3BUTHIO CpEAbl, KOTOPhIE TIOMOTYT B
CO3JIaHUW HOBBIX OM3HEC-TIPOEKTOB, MPUBJICKAEMOCTH HHBECTOPOB H YMCHBIICHUN
PUCKOB OaHKPOTCTBA.

- Ycunenue coTpyaHudecTBa Mexay crpaHamu: COTpyIHHYECTBO U OOMEH
uHdopmareil MexAy CcTpaHaMHu MOXKET COKPAaTHTh PUCKH OaHKPOTCTBA,
oOecrieunBass ObICTpyt0o u d(DPexkTuBHYI0 00pabOTKy BCeX JOKYMEHTOB,
HEOOXOMUMBIX NJIsi MPOBEACHUS OAHKPOTCTBA B COOTBETCTBHHM C TPABHJIAMH |
3aKOHAaMHU MEXTyHapOJIHOTO TpaBa[25].

Hcnonp3oBaHne TEXHOJIOTUA W HWCKYCCTBEHHOTO WHTEIUIEKTA MOXKET
3HAYUTEIBHO JOTMOJHUTh KadecTBO W A()(PEKTUBHOCTH TMpoliecca OaHKPOTCTBA.

OpnHako, mJis AOCTHXKEHHS MOCTaBJICHHBIX II€Jiei, TpeOyeTcs COTPpYAHUYECTBO U
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KOOpAWHALMA  YCWIMA  MEXKIYy  HPEeANPUHUMATEISIMH, KPEIAUTOPAMH,
MIPABUTEILCTBEHHBIMU YUPEKICHUIMHU U SKCIIEPTaMHU B 00J1aCTH HH(POPMAIIMOHHBIX
TEXHOJIOTMH M UCKYCCTBEHHOTO HHTeIIeKTa[53].

- Mcnonb30BaHre KpUNTOBAIIOT: MHOTHE MPEANPUHUMATEIH U KPEIUTOPBI
HCIOJIB3YIOT KPUIITOBATIOTH B KAUECTBE CPEACTB OILIATHI M XPaHCHHS IIEHHOCTEH.
Vcnonap30BaHue KPUIITOBAIIOT MOXET TaKXKEe YCKOPUTh WM YIPOCTHUTH IMPOIECC
0ankpoTtcTBal[57].

-DIIEKTPOHHBIN TOKYyMEHTOO00POT: DIEKTPOHHBIIN TOKYMEHTOO00POT MOYKET
3HAYUTEJIbHO ONTHMH3UPOBATh M YIPOCTUTH MPOIECC MOJaYd U 00pabOTKH
JTOKYMEHTOB, YTO IIPUBEJIET K YCKOPEHUIO TpoIiecca 0aHKPOTCTBA.

-KonkypentHbie Topru: MHTepHET-IIOMIAAKNA, KOTOPBIE CHCIHATU3NPYIOTCS
Ha KOHKYPCHTHBIX TOprax, MOTYT OBITh HCIOJB30BaHBI JUIS MPOJAXH AKTHBOB
OpenpUHAMATEICH, YTO MOYKET TapaHTHPOBATh MPO3PAaYHOCTh U 3()(HEKTHBHOCTH
npoiiecca npoaaxu[59].

-BupryansHble moMonHukn: BupTyanbHbie TOMOIIHUKH HIIA POOOTHI MOTYT
aBTOMAaTH3UPOBATh 3aJ[a4M, CBSI3aHHBIC C IMPOILECCOM OAHKPOTCTBA, YBEIOMIISTH
IpeIpUHAMATENICH U KPEIUTOPOB, O CPOKAX IMOAAYH JOKYMEHTOB, 00 N3MEHECHHSIX
B 3aKOHOJIATEJILCTBE U T.]I.

-AHanu3 JMaHHBIX: AHaJ W3 JaHHBIX MOXKET MMOMOYb TPEANPUHAMATEISM H
KpEeIUTOpaM JIydIlle MMOHUMATh (PaKTOPBI, KOTOPHIE MOTYT IMOBJIHATH Ha TPOIECC
O0aHKpOTCTBa. MHOTHME KOMIIAHWHM YK€ HWCIIONB3YIOT aHalu3 JaHHBIX IS
COKpAIICHHSI PUCKOB M YBEITUYCHUs TpHOBLTH[58].

Takum 00pa3oM, TEXHOJOTHH M UCKYCCTBCHHBIH WHTEIUICKT MOTYT PEIIUThH
MHOTHE TIpOOJIEMBI, CBSI3aHHBIC C MpoleccoM OaHKpoTcTBa. OIHAKO, BaXKHO
MIOMHHTh, YTO HET HUKAKUX YHHUBEPCAIBHBIX PEIICHUH, OXBaTHIBAIOIINX BCE
BO3MOXKHbIE cuTyauuu. Kaxaplii cioydail OaHKpPOTCTBA YHHMKAJ€H, U TpeOyer

HMHAWBUAYAJIbHOI'O IIOAX04a.

B uenom, 4ToOb! yIy4IINTh OPABOBOE PEryIUPOBAHUE OAHKPOTCTBA, HYKHO

pa3sBUBaTh COTPYJHUYECTBO MEXIYy YYACTHHKaMHM Ipouecca, yJIydllaTh
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po3pavHOCTh U A((PEKTUBHOCTb, W pPa3BUBaTh COBPEMEHHBIE TEXHOJIOTUU H
METO/Ibl. DTO MO3BOJIUT 3aLIUTUTh HHTEPECHI BCEX CTOPOH U 00ECIIEYUTh CBOOOIHOE

Pa3BUTHUC SKOHOMUKH.
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SAK/IIOYEHUE

CynebHass mpakTHKa IO JejJaM O HECOCTOSITENIbHOCTH (OaHKPOTCTBE)
pPa3BHBAETCS C KaXIbIM T'OJAOM M 3aKOHOAATENbCTBO Pa3BUBAETCS B MPABUIBLHOM
HampaBieHu. IlpuBegeHsl  HEOOXOAUMBbIE  pa3bsiCHEHHUsA,  OOJeryaroiue
MPUMEHEHHUE 3aKOHA.

BbaHkpoTCcTBO sBNsETCA HEOOXOJUMOM YacThlO PA3BUTOM HKOHOMHKH.
Poccuiickuii MHCTUTYT OaHKpOTCTBA O0JaJaeT LIMPOKUM CIIEKTPOM IIPABOBBIX
CPEJICTB, IEHCTBUE KOTOPBIX HAMPABJICHO HA 03/I0POBJIEHUE IKOHOMUKH.

Ha Moit B3riisiz, coBpeMeHHOE 3aKOHOAATENbCTBO O HECOCTOSITENIbHOCTU HE
MOKET PELIUTh BCeX MPoOJieM B 3KOHOMHUKE, TaK KakK KpPYyr 3TUX MPOOJIeM OYEHb
IIMPOK M YaCTO BBIXOJUT 32 PAMKHU 3aKOHA.

B ycinoBusix MUpOBOI0 3KOHOMUUYECKOT'0 KPU3HMCa TPAMOTHOE OCYIIECTBICHUE
IPOM3BOJICTBA MO JIENy O HECOCTOSTEIBHOCTH B HACTOAIIEE BPEMs BHECIO Obl
CYILIECTBEHHBIN BKJIAJ] B 03/JOPOBICHUE PHIHOYHON YKOHOMHUKH.

B nocnegnue roabl OBLIM BHECEHBI MHOTOYHCICHHBIE HM3MEHEHUS B
3aKOHOJIATENBCTBO, YTOOBI C/AENATh MpoIlecc 0oiee Mpo3payHbIM U 3(HPEKTUBHBIM.
Tem He MeHee, MO-TIPEKHEMY UMEIOTCS MPOOJIEMbl U HIOAHCHI, KOTOpPbIE TPEeOyIOT
najabHenen paboTsl B 3TOH 00JIaCTH.

B nenom, 3akoHOIaTETHCTBO O OAHKPOTCTBE SBISAETCS HEOOXOIUMON YaCThIO
(UHAHCOBOM CHCTEMBI M JIOJDKHO MPOJOJDKATh COBEPIICHCTBOBATHCS, YTOOBI
oOecreunTh 0€30MacHbIN U CTAOMIBHBINA OM3HEC-KIIUMAT.

XoTtenoch ObI OTMETHUTD, UTO B COBPEMEHHOM POCCUHCKOM 3aKOHOIATEIbCTBE
0 0aHKPOTCTBE MPOUCXOJAT MOJOKHUTENbHbIE U3MeHeHus. U Bcerna ectb 06gacTu

IJIA pa3sBUTHA U COBCPIHICHCTBOBAHUA.
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