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BBenenue

Bnepsrie 3akiroyeHre OpadyHOro JOTOBOpa CTajd0 BO3MOXKHBIM IOCHE
BCTYILICHHSI B 3aKOHHYIO CHJIy 4YacTH niepBoM [ paxnanckoro komaekca Poccuiickon
denepanuu, rae NperycMaTpuBaioCh, YTO UMYLIECTBO, HAXKUTOE CYNPYraMH BO
BpeMs Opaka, SIBJISIETCSI X COBMECTHOM COOCTBEHHOCTBIO, €CJIM JIOTOBOPOM MEXKITY
HUMU HE YCTaHOBJIEH MHOM pexuM. I[lozxke, ¢ npunaruem CeMeHHOro Kojaekca
Poccuiickoit denepanuu, KOTOPbI O0BEAUHUI B paMKax TIJIaBbl 8 IMOJIOKEHUS O
JIOTOBOPHOM pPEKHME HMYIIECTBA CYIPYrOB, OTHOIIECHHS, BO3HHMKAIOIIAE U3
OpayvHOro JI0roBOpa, MOJABEPIIIMCEH 00JIee YETKOU periaMeHTalluH.

AKTyaJIbHOCTb IUIIJIOMHOM pabOoThI BBIPAXKA€TCs BO3PACTAIOIIUM HHTEPECOM
K OpauHOMY JOrOBOpY: BO-TIIEPBBIX, CBS3H C 3KOHOMHUKO; BO- BTOPBIX, B CBSI3U
BO3MOYKHOCTBIO 3alIUThl MMYIIECTBA B CIy4yasx pacnaja CEeMbH; B-TPETbHUX, C
BO3MOYKHOCTBIO YPETYJIMPOBAaHUs HMMYIIECTBEHHBIX HHTEPECOB NpU pas3Bone. B
COBPEMEHHOM MEXaHHW3ME MPABOBOI0 PETYJIUPOBAHUS CEMEWHBIX OTHOIICHHM
CYUIECTBEHHYIO pPOJIb HIpalOT pa3HOOOpa3Hble JOrOBOPbl U  COTJAlllCHUS,
3aKJII0YaeMble WIEHAMH CEMbU MEXAy co00il. 3aMeTHbIM SBJICHUEM B
YHOPSA0YEHUH HUMYILECTBEHHBIX OTHOILIEHUI CyNpyroB CTaHOBUTCS OpauHbIi
ZIOTOBOP.

Tonbko 3a HenonHble nodaroga — « ¢ 1 okra0ps 2021r. no cepeauny mapra
2022 r. - poccusiHe 3aKIt0uniu 24 ThIC. OpavyHbIX KOHTPAKTOB. PocCT ux uncna B
cpaBHEHUU ¢ cormocTtaBuMbIM TtepuoioM 2020-2021 romxor cocraswmit 6,1%. B roa B
Halllel CTpaHe ceryac 3akiodaercs nopsaka 50 TeIC.  HMMYIIECTBEHHBIX
JOTOBOPOB MEXKIY CYNPyraMu, M UX YHCJI0 eKeroano pactét »[ 19, c. 120 ].

Lens maHHOM pabOTHI 3aKIIOYAETCA B MCCIEJOBAHUM MHCTUTYTa OpayHOro
JIOTOBOpA, aHaJIN3€ HEJAOCTATKOB, PACCMOTPEHUH MPOOJIEMHBIX CTOPOH J0T0OBOpA, a
TaK)K€ BBISIBJICHHE TOJIOKHUTEIBHBIX KPUTEPUEB 3aKIIOUEHUS OpauyHOro J0roBOpa.
[TocTaBiieHHas LEIb ONPEACIIIIIA CIECAYIOIINE 3a4a4H UCCIEA0BAHUA:

- pPacCMOTPCThb PA3BUTUC 3aKOHOAATCIILCTBA B 6pa‘—IHOM A0TOBOPC;
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- MpOaHAIU3UPOBATH TPEOOBAHUS K 3AKIIFOYEHUIO U MOPSJIKY BHECEHHS
WU3MEHEHUI B OpayHblid JOTOBOD;

- PaccMOTPETh CojiepKaHUe OPAuHOTO JI0rOBOPA, 3aMpeTa OrpaHUuYeHUs
JIOTOBOPOM MTPaBOCHOCOOHOCTU IPAXK/IaH;

- IpOaHAIM3UPOBATh OCHOBAaHUS TMOpSJKa TMPU3HAHUA OpadyHOro
JIOTOBOPA HEJICWCTBUTEIbHBIM.

OOBbeKTOM TaHHOU PabOTHI SIBISIIOTCS UMYIIECTBEHHBIE MPaBa U OTHOILICHUS,
BKJIFOYAIONIUE OO0S3aHHOCTH CYNPYTOB. [IpeameToM  SIBISIETCS  KOMILIEKC
MIPABOBBIX HOPM, PETYIUPYIOMINX UMYIIECTBEHHBIE OTHOLICHUS MEXKY CylpyraMu
MOCPEJICTBOM OpayHOTO JOTOBOPA, a TAKKE MPAKTHUKA UX MPUMEHEHHUS.

TeopeTnyeckyto OCHOBY JUIIIOMHON paOOThI COCTABIISIOT TPYIbI C.O.
ITnuesoii, O.YO. Unwunoi, 1.B. JKUIMHKOBOM, E.A. BunHUKOBOMA.A.
Hrnarenko, M.B. HukoHOBOIA.

MeTo10I0THYECKYI0 OCHOBY pabOThl COCTABWJIMOOIIEHAYYHBIE METO/bI
UCCJICIOBAHUSI, a TaKXKe TaKHe METOJbl, KaK (HOpPMabHO-IOPUIUYECKUN, METO]T
KOMILJIEKCHOT'O ITPAaBOBOT'0 aHAJIN3a, CPABHUTEIBHO-IIPABOBON METO/I.

HopMaTuBHYI0 OCHOBY COCTaBJISIIOT MOJIOKEHUA [pakIaHCKOro Konekca
Poccuiickoit @enepanuu, Cemerinoro koaekca Poccuiickoit denepaunn.

CtpykTypa JUIIOMHOW paboThl 00yCIOBJI€HA UEIblO, MNPEAMETOM, H
3alayaMu uccienoBaHuii. Pabota cocTouT M3 BBEACHUS, TJIaB, 3aKIIOYCHHS U

CIIMCKa HCITOJIb30BAHHBIX HCTOYHHUKOB.



I'maBa 1 OOmmue mnoJI0KeHUsI O JOTOBOPHOM peXXHMe HMYIIeCTBa

CYNpPYros

1.1 IloHsiTHE TOTOBOPHOI0 PeKUMA UMYIIIECTBA CYNIPYTOB

bpak mnpencraBisier coOOM MOXM3HEHHOE 00S3aTEIBLCTBO MEXKAY JBYMS
napTHepaMu. XOTs 3TO 0OBIYHO CBSI3aHO C B3aUMHBIM POMAHTUYECKUM UHTEPECOM,
Opak Takke SBJISETCS IOPUIUYSCKHM  JIOTOBOPOM, KOTOpPBIM  HajemseT
BOBJICUCHHBIC CTOPOHBI OCOOBIMH TIpaBaMH © oOs3aHHOCTsIMH. Hampumep,
JKEHAThle TMApTHEPHl HE CBS3aHbl OTPAHUYCHUSIMH HA TOCCIICHUE OOJIbHUI U
HMMEIOT MPABO Ha ONpPECIICHHBIC TTOCOOMS B CBS3U C MOTEPE KOPMUIIbIIA B CITydae
cMepTu pyroro. Kpome Toro, MMyIiecTBO K€HaThIX MApTHEPOB OOBIYHO SIBJISIETCS
obmmM (¥ JEIUTCS KaK TaKOBOE IIOCIE pacTOpKeHHs Opaka ). B aTtom pasaene
paccMaTpHBAlOTCS OCHOBBI OpayHOro IIpaBa, B TOM 4HCIIE TpeOOBaHUA K
paspelleHnio Ha Opak, nHpopMalus 0 pa3pelieHnd Ha Opak B KOHKPETHOM IITaTe,
3HAYEHHUE UMYIIECTBA CYIIPYTOB U MHOTOE JIPYTOE€.

BpauHble KOHTpakThl M JOOpayHbIC COrJalleHUs 3BydaT Tak, OyATO OHU
npeaHa3HAYeHbl TOJBKO JUISI 3HAMEHHTOCTEM WM Ooratelx Jroaci. OmHako,
HECMOTpPsI Ha acCOIMAlMI0 C OOraTCTBOM, 3TH COTJAIICHUS MOTYT OBITh OYEHB
BBITOJJHBIMH JJIS1 OOBIYHBIX JIIOJIEH.

bpauHple KOHTpPAKTBl — OTO TOJHOCTBIO JIOOPOBOJIBHBIC COTJIAIICHUS,
KOTOPBIC 3aKJTIOYAIOT JIBA YEJIOBEKA, KOT/Ia OHU BCTYMNAIOT B OpaK WU yXKe COCTOSIT
B Opake. DTU THUIIbI JOTOBOPEHHOCTEHW OMpPEAesaioT, KaK MOCTynaTh, €CJii Opak He
MPOTUTCS 10JITO.

Ecnu BBl cocTouTe B mape, KOTopas Y€ COCTOMT B Opake, U XOTHUTE
3aKJIIOYNTh OpAadHBIA JIOTOBOP, BBI MOXKETE ATO CACIaTh. DTO « IOCISPOJIOBBIC
OTHOIIICHHS », U OHK HEMHOTO CJIO)KHEe, yeM OpauHble. bpauHble KOHTPAKTHI - 3TO
KOHTPAKTHI, 3aKJIIOUCHHBIE JI0 TOTO, KaK mapa BCTYHNUT B Opak, U T€, KTO XOYeT

CBs3aTh cebOst y3amu Opaka, MOTYyT OOpaTUThCA 3a TOMOIIBIO K OpayHOMY



IOPUCTY IPU TIOJITOTOBKE O3TOTO THma OpayHoro cornamenus. [lociaepoaoBsie
OTHOIIIEHUS 00JIEE CIIOKHBI, TOTOMY YTO Y HUX MEHBIIIE PHIYAroB U OOJIBIIIE OOIINX
aKTUBOB, HO OHHU BCE K€ BO3MOXHBI, €CITU Tapa MOXXET pa300paThCsi B YCIOBUSX
COTJIAIIICHUS.

1o 3akoHY OpayHBIN I0rOBOP MOKHO 3aKJIIOUYHUTH KaK JIJISl OJTHOMOJIBIX, TaK U
JUTsL pa3HoMobIX map. Kpome Toro, eciu Bbl HE COCTOUTE B Opake, HO COCTOUTE B
JUTUTEIIbHBIX OTHOIIEHUSAX, BBl MOJKETE TOJYYHUTh COTJAIICHHE O COBMECTHOM
MPOKMBAHUH, TTOX0XKEE HAa OpayHBIi T0TOBOD.

XoTs B OpayHBIX KOHTPAKTaX MOJKET MOKa3aThCsA, YTO Tapa HE JOBEPSET
Ipyr JOpyry, OTO HE Tak. bpaunple TMpemIoKeHUus — OTO MPAKTUIHOE
penieHue GUHAHCOBBIX BOMPOCOB B Opake, U OHU MOTYT MOJJIEPKUBATh Opak B
MPaBUJIBHOM pYCIJI€.

Kaxercs, 4To co BpeMeHeM KJIeMMO TMOJdy4YeHus OpadHbIX JIOTOBOPOB
ymeHbInaetcsi. Korma mou BUAST TPYAHOCTH Pa3BoJia CBOUX POJUTENCH, OHU
MOT'YT OBITh 00JIe€ CKIOHHBI 3alUIIaTh CBOM MHTEPECHI JO BCTYIUICHUS B Opak.

Jlaxke eciii BbI HEOOTATHI, BBl BCE PABHO MOKETE BOCIIOIb30BATHCS OpayHbIM
KOHTpakToM. Hanpumep, OpadHbie KOHTPAKTHI — XOPOIIIasi UAEsl, €CIIH Imapa X04eT
MOJIYYUTh MPEACTABICHHE O TOM, YTO MPOU3OMIIET C UX UMYIIECTBOM, €CITU OHU
pa3BemyTcsl.

Ecnu BBI uin Bamm mapTHEp OBLITH B IPEABIAYITUX OTHOIICHHUSIX C JETHMU, BbI
MO>KET€ MCIOJIb30BaTh OpayHbIM KOHTPAKT, YTOOBI YKa3aTh, YTO BbI XOTUTE, YTOOBI
MPOM30IIJI0O C 3THUMH JeThbMHU. Hampumep, XoTss B OpadyHOM JIOTOBOPE HENB3S
yKa3aTh OINEKYHCTBO, MOJXKHO VyKa3aThb TpeOOBaHUS PEIUTHO3HOTO WA
HPaBCTBEHHOT'O BOCITUTAHUS.

Jlaxe ecnu y Bac HET JETeM WM BBl HE 0COOEHHO OOraThl, BBl BCE PaBHO
MOKETE BOCIIOJIB30BaTHCSA OpadyHbIM JOTrOBOpoM. BMecTo TOro, 94To0BI COOOMIATH
MOAPOOHOCTH O NIETAX WJIM 3alIHINAaTh OOTaTCTBO, BBl MOXKETE HCIIOIH30BATH €T0

JUTs1 OTIpeieNieHns CBOUX (PMHAHCOBBIX 00sI3aHHOCTEH M MpaB B Opake.



bpauHblli KOHTPAaKT HOEUCTBYET KaK OTKa30yCTOMYMBOCTh. ECIIM  YTO-TO
MOWJIET HEe TaK M BaM MOTpeOyeTcs pa3Boj, OpayHbIi KOHTPAKT MOXKET 3allUTUTh
Bac U Bally cOoOCTBEHHOCTb. Kpome TOro, Bbl MOKET€ UCIOJIb30BaTh MX, YTOObBI
ONpPENENNTh, KaK Bama oOmas cOOCTBEHHOCTh U OOrarcTBO OyAyT pa3eieHbl B
cllydae pa3Boja.

bpauHble KOHTpaKThl MOTYT 3aLIUTUTh Bac OT JI0JI'a BALIETO CYNpyTa, a €ro
— ot Bamero. TakuM 00pa3oM, B CiIydae pa3Bojia BaM HE MPUACTCS BHIIIAYMBATD
JIOJIT CyHpyTa.

3akmroueHue OpayHOrO KOHTPAKTa OOBIYHO SIBIIACTCS XOPOIICH WIEeH,
MIOCKOJIbKY BCEr/ia JIydllle IUIAHUPOBaTh XyJaulee. Bbl JOMKHBI MOMHUTH O
HEKOTOPBIX IOPUINYECKUX BELaX, OPUEHTUPYSICh B MUpPE OpayHbIX U MOCTOPauHbIX
OTHOILICHUH.

Bbl u Bam mapTHep JOJDKHBI IOJIHOCTBIO PACKPBITH BCE AKTUBBI. JTO
BKJIIOUAeT B ceOsl Bce BalllM JOJITU, Toxke. Eciiu Bbl 3TOro He cpenaere, Cynbs
MOKET CUECTh BECh KOHTPAKT HEJIEWCTBUTEIbHBIM, OCTABUB BAC U BAILIETO CYINpyTra
IPAKTUYECKU O€3 3alUThI.

Ecth MHOTO MOMEHTOB, Korja Opak MOXKET MOWTH HE TaK, U KOHTPAKTHI
MOTyT oMo4b. OHM JOJIKHBI TOMOYb Ka)KJI0M CTOPOHE 3aIlUTUTh CEOsI.

[Ipu ompeneneHHbIX YCIOBUAX MPOSBICHUE BOJU MYKUMHBI U KEHIIUHBI K
BCTYIUICHHIO B Opak, Opak SBISE€TCS MPOU3BOAUTENIEM JIMYHBIX U POJOBBIX
IPABOBBIX IMOCJIEJACTBUI: CHUHTE3, OTHOLUEHUS MEXIy Cynpyramu, OpayHble
OTHOIIICHUSI.

bpak, 3TO OpuAMYECKUN aKT, B KOTOPOM €CTh MPOSIBICHHE BOJH JBYX
JIOJIe Ha ero coBeplieHue. IT0 MOOPOBOJIBHBIA aKT JIJISi TOTO, YTO YK€ OBLIO
CKa3aHo.

TouHo Tak e oH TpedyeT pa3HO0Opa3us MOJIOB, ONIPEAEISS BOIIO MYKUHUHBI
U JKeHIIUHBL. W3 3TOr0o akta, HECCOMHEHHO, BO3HUKAIOT MpaBa U 00SA3aHHOCTH €0
JIOTOBApPUBAIOIIUXCSA CTOPOH, TO €CTh 3TO aKT, KOTOPBIA MOPOXKIAET JIMYHBIE U

HMYIICCTBCHHLBIC IIPABOBLIC TMMOCICACTBUA. HaKOHeI_[, 9TO aKT TOp)KCCTBGHHBIfI, TakK



KaK OH uMeeT (PopManbHOCTh, OT KOTOPOU JIOTOBAPUBAIOIINECS CTOPOHBI HE MOTYT
YKJIOHUTBCSI, HO TPEONPENETIeH 3aKOHOM, TO3TOMY, XOTS OpaKk W SBISETCA
IOPUJIMYECKUM aKTOM, OH HE SIBJISICTCS FOPUIUUCCKUM JICTIOM.

Takum oGpa3om, Opak - 3TO TOPKECTBEHHOE JEIIO, TTIOCPEICTBOM KOTOPOTO
My)XKYMHAa W OKCHIIMHAa OepyT Ha cebs 00s3aTeIbcTBO  CTAOMIBLHOTO
COCYIIIECTBOBAHUS M B3aMMOTIOMOIIIHM KaK MY>K U JKEHa.

JUIsi HauMOHAJIBHOM TOKTPUHBI 3TO MHCTUTYT, OOECIIEYMBAIOIINNA TITyOOKHe
UCTOPUYECKHE, TOJUTUYECKHE W COIMOJIOTHYECKHE  Pa3MBIIIJICHUS W,
CJIEIOBATEILHO, HE CYIIECTBYET €IMHOOOpa3us B JOKTPUHAIBHBIX KOHIIEIIIUAX,
TaK KaK OHU MOTYyT OBITh HW3MEHYUBBI M JIOKHBI TPUCIOCAONMBATHCS K
M3MEHEHMSM B COIUAJILHOU cpepe C TEUCHHUEM BpEMEHHU.

Jlns mopkperuieHus 3Toro (akrta J0CTaTOYHO BCIIOMHHUTH OIpEACICHUs
HEJIaBHETO IMPOIILIOro, KOTOPhIE 0053aTeIbHO, B COOTBETCTBUHM C JICHCTBYIOIIUMH B
TO BpeMs HOpPMaMH, CChUIAJINCh HAa  HEPACTOPKUMBIC  CYINPYKECKUE
otHouieHus. OnpeaeneHue Opaka HE €CTb U HE MOXKET ObITh HEU3MEHHBIM, KaK U
MIOHMMAHHUE BCEX M3MEHAIOIIUXCS BO BPEMEHM U IPOCTPAHCTBE COIMAIBHBIX
SIBJICHUU.

Mbl cudTaeM, 4YTO, XOTS HEKOTOpbIe IIPABOBbIC CHUCTEMBI HE JAIOT
ompenesieHus] Opaka, MOCKOJIBKY 3TO HMHCTUTYT, KOTOPBIM MEHSAETCS C TCUCHHEM
BpEMEHHU, WIM TM[OTOMY, 4YTO B IOPUIUYECKOM OINpPEIEICHUU TPYAHO
KJIaCCU(UIIMPOBATh COLMAIIBHBIE W MOpAJIbHBIC AacCIeKThl, Ba)XXHO, KaK 3TO
nenaercsi, yrto Kouctutyiusa, ['paxkpgaHCKkuil KOAEKC M JAPYyrue CIEIUAIbHBIC
3aKOHBI PETYJIUPYIOT HEKOTOPHIE €T0 AIEMEHTHI U CBA3aHHBIE C HUMH ACTIEKTHI.

Tak xak 0e3 COMHEHHMs HeJb3sl ObUIO ObI TOBOPUTH O Opake, B KOTOPOM HE
COOJIIOIAaETCST €ro TOP)KECTBEHHOCTb, HMEIOIIEM COJIepKaHUE MyOJIUYHOTO
xXapakTepa, WIM O Opake, B KOTOPOM HET CBOOOJHOM OT IIOPOKOB BOJIH
JIOTOBAPUBAIOIIUXCS CTOPOH. MBI TakkKe HE MOXKEM MTHOPHPOBATH OIpE/ICICHHBIE
TpeOOBaHMsI B KadyecTBE (UIIbTPA, YTOOBI €ro MOXHO ObUIO OTIpPa3HOBATH

( mpensiTcTBUs B Opake ).



OO053aHHOCTBPIO 00OMX CYMPYTOB SIBISETCS COBMECTHOE TNPOXWUBAHUE B
cynpyxeckom jaome. Cyabsi MOXKET NPUOCTAHOBUTH  BBINOJHEHHE  ATOU
00s13aHHOCTH, €CJIM €€ BBIMOJIHEHUE CEPhE3HO YTPOKAET >KU3HH, 3OPOBBIO WIH
YECTU KOTO-IM00 M3 CYNPYroB WJIM 3KOHOMUYECKOWU NESITEIBHOCTH, OT KOTOPOMH
3aBUCHUT COJEPKAHUE CEMbH.

Takum 06pa3zom, COBMECTHOE MPOKUBAHUE MIPEATNOIAraeT CoCyleCTBOBaHHE
CYNIPYyTrOB, COBMECTHOE IUTAaHWE U COH, COBMECTHOE BPEMSIPEIPOBOKIACHHUE C
JETbMU M CIPABEIUBOE paclpesiesieHne 00a3aHHOCTEH, CBA3aHHBIX ¢ JoMOM. Bee
ATO OT JIOOBU U MPUBSI3aHHOCTH, KOTOPhIE €CTh y mapbl. B HOpMe, Korjga Mexmy
napoid OoJbllie HET JIIOOBH M MPUBS3aHHOCTH, 3TO CHAEJIAET COBMECTHYIO KHU3Hb
HEBBIHOCHUMOM, YTO MPUBEJET K PACCTABAHUIO UJIU Pa3BOJy CYNPYIOB.

OH mpeanosyiaraet, 4To CyNpyru JOJDKHBI )KUTh BMECTE, ACIUThCS, OT/IaBaTh
cebst apyr Japyry, uToObl JOOUTbCS HWHTErpalli CEMbH Ha OCHOBE
omnbiTa. [loHMMaemasi kak Cyrnpykeckasi eIMHUIIA, OOITHOCTD >KM3HU OTHOCHUTCS K
HEO0OXOJIMMOMY MOCTOSIHCTBY CYIPYTOB, KOTOPBIE JOJDKHBI PA3eisaTh OJHY U Ty
ke CylIb0y: )KUTb MOJ] OJTHOM KPBIIIEH, AEIUTh CTOJ U JISKaTh B OJTHOM MOCTEIH, TO
€CTh HACIAXKJIAThCs HE TOJIBKO JOCTOMHCTBAMU, MPEOCTABIISIEMBIMU CYTIPYKECKUI
JIOM, HO ¥l HECTH OpeMs CyNpyKECKON KU3HHU.

JIOTOBOPHBIN PEXUM HMMYLIECTBA CYNPYTrOB - HWHCTUTYT, I[OJYYMBIIUN
3aKpEMJICHHE B POCCHUIICKOM 3aKOHOJATENbCTBE CpPABHUTEIBHO HEJABHO, B
pesynpTare BBeneHus B geidctBue ¢ 01 suBaps 1995r. mepBoii 4acT HOBOTO
I'paxxpanckoro koaekca Poccuiickort ®enepamuu, B m. 1 cT. 256 KOTOpOro
MPEAyCMOTPEHO, YTO « MMYIIECTBO, HAXXUTOE Cynpyramu 3a BpeMms Opaka,
SBJIIETCSI MX COBMECTHOM COOCTBEHHOCTBHIO, €CIH JOTOBOPOM MEXIAY HUMH HE
YCTAHOBJICH MHOW PEeXHMM 3TOoro mumymiectBa »[ 26, ¢. 10 ]. Co BcrymuieHueM B
JICUCTBUE YKA3aHHOM HOPMBbI POCCHMCKHE TPAXKJIAHE MOJYYUIIA BO3MOXKHOCTH
JIEWCTBOBATh MPHU PEIICHUU UMYIIIECTBEHHBIX BOIIPOCOB MEXY CyNpyraMu TaKuM

ke 00pa3oM, Kak U rpakaaHe MHOTHX 3apyOexHbIX cTpaH [4, c. 13].



HcTopuueckoe MOSBICHHE HMHCTUTYTa OpayHOrO JOrOoBOpa B CEMEMHOM
mpaBe CBS3aHO C BO3HMKHOBEHHMEM YaCTHOW coOcTBeHHOCTH. B Poccwuiickoit
denepanMy  3aKJIIOUYEHHE OpayHOTO JIOTOBOpa CTajlO0 BO3MOXKHBIM  TOCJHE
BCTYIUICHUSI B 3aKOHHYIO cuiy [ 'paxkmanckoro koxaekca u CemeliHoro ( janee —
['KP® u CKPD).

[lo panee peiicTByromemMy OpayHO-CEMEMHOMY  3aKOHOJIATEILCTBY
MMYLIECTBEHHBIE OTHOILLIECHUS CYIIPYTOB PETYIMPOBAIUCH TOJIBKO 3aKOHOM. Kakune
100, COrjalleHus MO YIPABJICHUIO U PACIIOPSHKECHUI0 COBMECTHBIM HUMYIIECTBOM
IIPOTUBOPEUYMIIN 3aKOHY U SBJISUIHCH HEJICHCTBUTEIbHBIME [ 2, ¢. 54 ].

[Ipeanonaraiock, 4To0 B COBETCKOM CeMbEe NpeodianaeT JyXOBHOE HAydajo
HaJ| MaTepUaJbHBIM. VIMyIIECTBO CYNpPYyroB B OCHOBHOM COCTAaBJISUIM IIPEIMETHI
notpebsienus ( ofexnaa, Meoesb U Ap. ), HOITOMY - JIEJUTh, KaK MPaBUIO, ObLIO
Heuero. B cumily 2TOro ImpeaycMOTPEHHBIM 3aKOHOM PEXKUM  COBMECTHOM
COOCTBEHHOCTH OTBe4asl MHTepecaM OosibliMHCTBa ceMel. [loTpebHocTH B MHOM
NOPSJIKE YPEryJIHpPOBaHUS HMYIIECTBEHHBIX OTHOLIEHUH He Obuio. OJHAKO, C
pa3BUTHEM OTHOLIEHUH YacTHOM COOCTBEHHOCTH CHUTyalusi H3MEHMJIACh.
[lossBUNIKCH CEMBH, BIAACIOIINE 3HAYUTEIBHBIMU JOXOAAMH, Y KOTOPBIX BO3HHKJIIA
NOTPEOHOCTH 3AIIUTUTH CBOE OOTraTCTBO, CBOM KamuTall.

[lepBoHaUabHO MpaBO CYNpPyraMm YyCTaHABIWBaTh WHOW (OTJIMYHBIA OT
3aKOHHOT0) peKUM MMyIlecTBa 0bu1o 3akpersieHo B 'K P® 1994 r. B cratbe 256
'K P® ckazano: «-MmymiecTBo, HaOXUTOE CyNpyramMu BO BpeMs Opaka, sIBISeTCS
X COBMECTHON COOCTBEHHOCTbHIO, €CJIM JOTOBOPOM MEXKIYy HUMHU HE YCTAaHOBJIIEH
MHOM pexuM dtoro wumymecrBa ». CK P® koHkpetnsznpoBanm 3Ty HOpMY,
IpEeIyCMOTPEB BO3MOKHOCTh 3aKJIIOUEHHUs1 OpayHOro norosopa. B Hem BmepBble
MOSIBUJIOCH TIOHSITUE «OPAavyHOTO JOTOBOpa». J[OrOBOpHOMY peXMMYy HMYIIECTBA
cynpyroB nocssiena rnmapa 8§ CK PO.

B coorBerctBun co cr. 40 CK P® OpayHbiM JOTOBOPOM MPHU3HAETCS
COrjalieHue JMI, BCTyNalIMX B Opak, WIM COTJalleHue CYIpyros,

OTIpEJISIISIIONIEe UX MMYIIECTBEHHBIC TIpaBa M 00s3aHHOCTH B Opake W ( wWiH ) B
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ciydyae ero pactopkeHus. COBETCKOE 3aKOHOAATENIbCTBO HE MPEAYCMATPUBAIIO
3aKJITFOYEHUS OpayHbIX JOTOBOPOB. Poccuiickoe (mocTcoBeTCKOE)
3aKOHOJIATEBCTBO BIUIOTH J0 1 sHBaps 1995 1. Takxke He peryimpoBajo
COOTBETCTBYIOIMUE oTHOIICHUs[ 38 ].

3agonro no npuHATHS yactu neppoi 'K PO u tem 6omee CK PD nHekoe
nojobue OpavyHOTO JOTOBOpA YyXKe cyliecTBoBajio. MHorma cynpyru 3akiitoudaiu
MEXIy COOOW COIIallEHWsT UMEHOBABIIMECS «JIOTOBOPAaMHU O MPABOBOM PEXUME
UMYIIECTBA CYNpPYTroB». Takue TOroBOPHI YAOCTOBEPSUIMCh HOTapuaibHO[13, c.
44].

Takum o0pa3om, TN€pBOHAYAIBHO NPUYMHON TOSBICHUS  OpayvyHbIX
KOHTPAaKTOB SIBUJIACH MOTPEOHOCTh UMYIIUX KJIACCOB OTPAJAUTh CBOM KalUTall OT

IOCTOPOHHCT'O BMCHIATCIILCTBA.

1.2 Coaep:xkanue 10roBOPHOI0 pe;KUMa UMYIIECTBA CYNIPYroB

ITon comepkanueM OpavyHOrO JOTOBOpa MOHUMAETCS CUCTEMa YCJIOBUU,
KOTOPBIE OMPEAEIAIOTCS CTOPOHAMU IPH €0 3aKIIOUYCHHH.

K  cymectBeHHbIM  yCIOBUSIM  OpadyHOro  JOroBOpa  OTHOCSITCS
UMYIIIECTBEHHBIE TIpaBa M OOSI3aHHOCTH CYNpPYroB B Opake WM B CIy4yae €ro
pacropxenus[ 27, c¢. 110 ]. Tloq MMyIICCTBEHHBIMA OTHOIICHUSAMHU CYNPYTOB
MOHUMAIOTCS YPETYJUPOBAHHBIC HOPMaMU CEMEWHOTO TpaBa OOIIECTBEHHbIC
OTHOIIEHUS, BO3HUKAIOIIUE MEXKAY CyNpyramu u3 Opaka, Mo MOBOAY UX oOImei
COBMECTHOM COOCTBEHHOCTH, a TAK)K€ X B3aUMHOT'0 MaTEPUATIBLHOTO COACPKAHUSI.

Ilepeuenp ycnoBuii OpauHoro mporoBopa mnpuBeaeH B cT. 42 CKPO.
O6parraeT Ha ceOs1 BHUMaHHE TO 0OCTOSTENIBCTBO, UTO B JAHHOM CTaThe, KOTOpas
HazbpiBaeTcsa « ConeprkaHue OpavyHOIro JIOTOBOPA », OMPEACNSAIOTCS HE TOJBKO
COOCTBEHHO YCJOBHUSI O3TOTO JIOTOBOpA, a © YCTAaHABIMBAIOTCS 3ampeThl
OTHOCHUTEJILHO €ro cojepkaHusi. Ha 5ToM OCHOBaHHMM NPETYCMOTPEHHbBIEC CTaThei

42 CK PO ycioBust MOXKHO pa3feiauTh HA JBE IPYIIIbL:
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a) YCIIOBUS C TIOJIOKUTEIbHBIM COACPKAHUEM;

0) yCcIOBUS C HETAaTUBHBIM CMBICIIOM.

K nepBoii rpyrie 0THOCSATCS yCIOBHsI, KOTOPBIE CTOPOHBI, COITIACHO 3aKOHY,
B MEPBYIO Ouepelb MOTYT BHeCTH B Opaunblii goroBop. K HuM B uacTHOCTH
OTHOCSITCSI yCIJIOBUS, ONPENENSIOIINE HMYIIECTBEHHbIE IpaBa U OOS3aHHOCTH
CYIIPYT'OB YCTaHOBUTbH PEXUM COBMECTHOM, Pa3AeIbHOM UIU 10JIEBOM, ONIPEAETUTh
B OpayHOM JIOTOBOpE CBOM MpaBa W OOS3aHHOCTH MO B3aUMHOMY COJEpP>KaHUIO,
CHOCOOBbI y4acTHUsl B JOXOJax JpYr Jpyra, MOpsIOK HECEHMsI KaXKJbIM W3 HUX
CEMEMHBIX PAacXo/OB; OMNPEICIUTh HUMYIIECTBO, KOTOpOoe OYIeT TMepeaaHo
KOKIOMY W3 CYNpPYyroB B Cly4dae pacTOp)KeHus Opaka, Takke BKIIOYUTH B
OpauHbIil J1OTOBOp JIIOObIE MHBIE IOJOXKEHHS, KacarollMecs HMYIIECTBEHHBIX
OTHOIIIEHUH CynpyroB. HeraTBHBIMH SBISIOTCS YCIOBHUS, KOTOPHIE CTOPOHBI HE
MOTYT BKJIIOUaTh B OpauHbIil TIOTOBOpP M HAJUYHUE KOTOPBIX SIBISIETCS OCHOBAHUEM
Ul TpU3HaHUS OpayHOro JIOTOBOpa HEJIEHCTBUTENBHBIM. OTH  YCIIOBHA,
OTPaHUYHUBAIOIINE MPABOCIIOCOOHOCTh WM JI€ECIIOCOOHOCTh CYNPYTOB, MX MPAaBO
Ha oOpallleHue B CyJ 3a 3alllUTON CBOMX IpaB; KACaIOLIUECS JIMYHBIX OTHOLIEHUI
CYIIPYTOB; YCIIOBHUSI B OTHOIIICHWH MPaB U O0S3aHHOCTEH CYyNpyroB B OTHOIICHUHU
neTel; HOJIOKEHUS, OrpaHUYHUBAIOLINE paBo HETPYA0CIOCOOHOTO
HYKIAIOIIETrocsl Cynpyra Ha IMOJIy4YeHHE COJIEP)KaHUs: YCIOBHS, KOTOPbIE CTaBAT
OJTHOTO W3 CYNPYToB B KpaiiHe HeOIarompuaTHOE MOJOKEHUE WM MPOTUBOpEUYaAT
OCHOBHBIM HaJajilaM ceMeiHoro 3akoHoaareabcTa ( 1. 3 ¢t.42 CK PO ).

Bce moroBopHbIe pekMMBI OCHOBAHBI HA TOM MPUHITUIIE, YTO CYIPYTH MOTYT
CBOOO/IHO YCTaHABIMBATh PEXKHUM CYNPYKECKOH COOCTBEHHOCTH IO CBOEMY
BbIOOPY. OlHaKO uX cBOOOAA B ATOM OTHOUICHHM MOJUIEKUT OINpeAeeHHbIM
OTPaHUYEHUSIM, TIOCKOJIbKY OHH JIOJDKHBI CJI€I0OBAThH ONPEICTICHHBIM IPUHIIUTIAM.

[Ipu BceoOmieil OOMIHOCTH UMYIIECTBAa BCsSKas HaluyHas M Oynayas
COOCTBEHHOCTb, KaK [JBIKMMas, TaK U HEJIBWXKUMAs, SBIsETCA OOIIen
cOOCTBEHHOCTHI0. TakuM 00pazoM, Cynpyryd He UMEIOT COOCTBEHHOTO UMYIIIECTBA,

34 MHCKIIOUYCHHECM HMYIICCTBA, KOTOPOC II0 CBOCMY XapaKTCpy ABJICTCA
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UMYIIECTBOM OJHOTO M3 cymnpyroB.Bce cympykeckue OOATH  SBISIOTCA
COJUAAPHBIMU, U 00a Cymnpyra HECYT COJIMAAPHYI0 OTBETCTBEHHOCTh MO HUM. DTO
KacaeTcs JaKe JI0JITOB, BOSHUKIIUX Y OJHOTO M3 CYNPYTroB 10 Opaka.\

Ilocne TOro, Kak JOrOBOPHOW WIH IOPUAUYECKUM CYNPYKECKUU
HKOHOMHUYECKUHN PEKUM JIEUCTBYET B TEUEHUE JIBYX JIET U C YUETOM ONpEIeTCHHBIX
OTpaHUYECHHM, CYNPYTd MOTYT C MOMOIIbI0 HOTAPUAIBHOIO YJOCTOBEPEHHUS U C
YU4ETOM ONPEJCICHHBIX OrPAaHUYCHUN BHOCUTh B HEro JtoOble HW3MEHEHUS,
KOTOPbIE OHU COYTYT YMECTHBIMHM, UJTU 1a3K€ U3MEHUTH €ro. [1oHOCThIO.

B cootBerctBuu ¢ n. 1 ct. 42 CK P® cynpyru BnpaBe OpauHbIM T10TOBOPOM
U3MEHUTh YCTAaHOBIEHHBIA 3aKOHOM PEXKHM COBMECTHOM COOCTBEHHOCTH,
3aKpEMUTh PEKUM COBMECTHOM, OJIEBOM MU pa3/iedbHONM COOCTBEHHOCTH Ha BCE
UMYIIECTBO, €r0 OT/IEIbHBIC BUABI MM UMYIIECTBO KaXKIOTO U3 CYIPYTOB.

Hmy1iecTBO, HaXUTOE CyNpyramMu BO BpeMmsi Opaka, coriacHo m. 1 cr. 34
CKP® sBnsiercss COBMECTHOM COOCTBEHHOCTBIO CYNpPYyroB. BaxkHo, 4To coBMecTHas
COOCTBEHHOCTh CYIPYIOB 3TO COOCTBEHHOCTh Oe3nosieBas. Jloau cymnpyros B
COBMECTHOM cOOCTBEHHOCTH (OOIIEM HMYIIECTBE CYIPYrOB) OIPENEISIOTCS
TOJBKO MPU €€ pasjesie, KOTOPhIM BlieUeT 3a COOOM MpeKpalieHue COBMECTHOMU
cooctBenHoctu [ 5,¢. 12 ].

OcHoBaHMEM [JIsl BO3HUKHOBEHHS COBMECTHOH COOCTBEHHOCTH CYIPYIOB
SBIISIETCSL OpaK, 3apeTMCTPUPOBAHHBIN B OpraHax 3arca B yCTAaHOBICHHOM 3aKOHOM
nopsizike (ct. 10 CK P®). CoBMecTHOE MpOKUBAHUE MY>KUYUHBI U KEHITUHBI 0€3
3apeTUCTPUPOBAHHOTO B OpraHax 3arca Opaka HE BIIEYET PacCIpOCTPAHECHUS
peXrMa COBMECTHOM COOCTBEHHOCTH Ha MPUOOPETEHHOE UMHU UMYIIECTBO.

K umymiecTBy HaXUTOMY CylpyramMmu BO BpeMs Opaka (oOmiemMy UMyII-BY
CYNIPYTOB ), OTHOCSTCS JOXOABl KaXKIOTO W3 CYNPYroB OT TPYAOBOH,
OPEeINPUHUMATEIBCKON  JESATETbHOCTH U PE3ylbTaTOB  MHTEIUICKTYaJbHOU
JeSITEIbHOCTH, TIOJTy4Y€HHbIE UMH TEHCHH, a TAaK)KE MHBIC JICHE)KHbBIE BBIILIATHI, HE
UMEIOIINE CIEIUANTBHOTO IIeJIEBOTO HAa3HAYEHUS (CyMMBl MaTepUATbHOMN ITOMOIIIH,

¥ BBITUTAYCHHBIE B BO3MEIIICHHUE yIIepOa B CBSI3U C yTPaTOMl TPYAOCIOCOOHOCTH
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BCJIE/ICTBHE YBEUbs TINOO MHOTO MOBPEXACHUS 310pOBbs U T.1.). Kak cipaBeyinBo
ormeuyaer A.H. XopoiryHoBa, B COBMECTHYIO COOCTBEHHOCTh CYNPYrOB 3aKOH
BKJIIOYAET TOJILKO UMYIIIECTBEHHBIE MIPaBa, HO HUKAK HE 0053aTeNnbCTBa (JI0JTH),
OOS3aHHOCTH B TIPaBO COOCTBEHHOCTH HE BXOJAT, a TOHATHE HAXKUTOTO
UMYIIIECTBa HE BKIIIOYAET Noiru. Haxuroe - To, 4T0 mpruoOpeTeHO, MOIyYeHO, a He
nonru[ 8,c. 65 ].

OO1muM MMYIIECTBOM CYNPYTOB SIBJISIFOTCSI TakK)Ke€ MPUOOPETEHHBIE 3a CUET
o0IIUX JOXOJOB CYNPYroB JABM)XKMMbIE M HEJIBMKMMBIC BEIIM, IIEHHbIE OyMmarw,
BKJIAJIBI, JOJM B KalHWTalle, BHECEHHBbIC B KPEIHMTHBIC YUPEIKICHUS WA HHBIC
KOMMEpPUYECKHEe OpPraHM3aliH, U J000€ APYroe HaXUTOE CYNpPyraMu B IMEPHOJ
Opaka MMYLIECTBO HE3aBUCUMO OT TOrO, Ha Yb€ MM OHO MPUOOPETEHO WM Ha
UMsl KOTo (KeM) M3 CynpyroB BHECEHBI JCHEKHBIE CpelcTBa. PexxuM coOBMECTHOM
COOCTBEHHOCTH MOXHO HPHUMEHATb HE KO BCEMY COBMECTHO HAKUTOMY
UMYIIECTBY, a TOJBKO K €ro OTJEIbHBIM BUJaM ( HallpuMep, TOJBKO KO BCEMY
JIBMKIMOMY HMMYIIECTBY) WJIM YCTaHOBUTH HEPAaBEHCTBO JOJEH CYNPYroB Mpu
paszzmene oOuiero wuMyiecta. JlaHHBII  peXUM  UMYIIECTBA  CYIpPYIOB
TIOJIPa3IeNSIeTCsl Ha PE)KUM OrpaHHMYEHHOH | mostHOM obmmHoctu[ 14, c. 33 .

[Ipu pexxume MoJHOM OOLIHOCTH BCE MMYIIECTBO CYNPYToB (IBUKUMOE U
HEJIBUYKUMOE) BHE 3aBUCUMOCTH OT TOTO, KOT/Ia OHO OBLJIO MpruodpeTeHo (10 Opaka
WM TTOCJIC), SIBJIIETCS UX COBMECTHOM coOCTBEeHHOCTHIO (1. 1 cT. 42 CK P®).

Pexxum  nonmeBoit COOCTBEHHOCTH CYMPYTOB, YCTAHOBJICHHBIM OpayHBIM
JIOTOBOPOM, TaKXK€ OCHOBAH Ha COOTBETCTBYIOIIMX TMOJOXKEHHUSIX TPakKIaHCKOTO
3akoHoAaTenbcTBa (CT. 244-252 T'K P®). OH mo3BojisieT y4ecTh pa3Mmep BKIIaza
JICHEKHBIMH CPEACTBAMHU M JIMYHBIM TPYJIOM KaXKJOTO Cymnpyra B MpUOOpeTeHUe
UMYIIECTBA U PACIPOCTPAHsICTCS JHIIb HAa ONpeAeNieHHbIe MpeaMeThl. Pexxum
JI0JIEBO1 COOCTBEHHOCTH MOJKET PACIpOCTPAHATHCS TOJBKO HA OINpeesICHHBIC
pEeIMEThI, KOTOPBIE SIBJISIFOTCS YacThiO 00IIero uMmyliecTBa. B 6pauyHom norosope

BaXXHO OIPEACINTb KOHKPCTHOC HMMYIICCTBO, K KOTOPOMY 6yJICT IMPUMCHATBCA
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UMEHHO JTOT PEXKHM HMYIIECTBA CYINPYroB, a TAaKXKE YCTAHOBUTh KPUTECPUU
OTIpEeAENECHUS 10JIeH Ka)KI0ro U3 CYNpPyroB B MpaBe J0JEBO COOCTBEHHOCTH.

[Ipu pexume paszgenbHOM COOCTBEHHOCTH CYNPYrOB BCE HMYIIECTBO,
npuoOpeTeHHOE B Opake KaXkAbIM U3 CYNpPYTOB, SBISETCS €r0 JUYHOU
coO0cTBeHHOCThI0. Cynpyr, KOTOPBIM NpUOOpen 3TO UMYIIECTBO, BIIPaBE BIIAJIETh,
MOJIb30BAThCA U PACHOPSDKATHCS UM IO COOCTBEHHOMY YCMOTPEHHIO. Pexum
pa3aenbHOl COOCTBEHHOCTH MOXET OBITh pACIpOCTpaHEH KaK Ha BCE MMYIIECTBO
CYNpYyroB, TaK M Ha €ro OTAesbHbIe BUAbL. Kak mpaBuio, mpu BbIOOpPE TaKOTro
peXrMa COOCTBEHHOCTH CYNPYTOB COOCTBEHHMKOM HMMYIIECTBA IOJICKAIIETO
TOCYJAapCTBEHHOM  PETHCTpAllid  SBISCTCS CyOpyr, Ha 9be WM  OHO
oopmieno| 25, c. 55].

Cynpyram npeaocTaBiIeHO MPaBO OMPEIEIUTh B OpadyHOM JOTOBOPE MpaBa
00S3aHHOCTH 10 B3aHMMHOMY COJIEPKAHUIO, KOTOPHIE MOTYT OTIPaHUYUBATHCS
OTIPEJICTICHHBIMU CPOKaMH WJIM CTaBUThCS B 3aBUCHUMOCTb OT HACTYTIUICHHUS
ONPEIECIICHHBIX YCIOBUM.

Omnpenensass B OpauHOM JIOTOBOpE IpaBa M OOS3aHHOCTH MO B3aUMHOMY
CONICP)KaHMIO, CYNPYTd MOTYT YCTaHOBHTH OpadHBIM JOTOBOPOM YCJIOBHS,
JOTIOJIHSIIOIINE, HO HE OTMEHSIOIINE peaycMoTpeHHbie crathsiMu 89, 90 CK PD
OCHOBAaHMsI TIPEIOCTABIICHUS MAaTEPHAIILHON TOMOIIM CYNpyraMu OBIBIIMMHU
CYIIpyTramu.

B cootrBerctBuu m. 2 cr. 89 CK P® mnpaBo TpeboBath NpeaoCTaBlICHUS
QTUMEHTOB B CyJeOHOM TMOpsAJKE OT JpPyroro cymnpyra, oO0JaJaroliero
HEOOXOMMBIMH JJISI 3TOTO CPEACTBAMU, UMEIOT:

— HETPYJO0CTIOCOOHBIN HYKTAIOIIUICS CYTIPYT;

— KE€Ha B Tepuoa OEpeMEHHOCTH W B TEUEHHWE TpPEX JIeT CO JHS
POKIeHUs 001Iero peOeHKa;

— HYKJIAIOIIUICS CYTIPYT, OCYIIECTBISIONMNNA YX0/1 32 00IUM PEOCHKOM
WHBAJHJIOM JI0 TOCTIDKEHHUSI peOSHKOM BO3pacTa BOCEMHA/IIIATH JIET WIIH 332 O0IIUM

pEOCHKOM - MHBAJIMJIOM C JIETCTBA MEPBOW TPYIIIIHI.

15



[IpaBo TpeboOBaTh MPENOCTABICHUS ATUMEHTOB B CYAE€OHOM MOPSIKE OT
OBIBIIETO Cympyra, 00Ja1aroero HeoOX0AMMBIMU AJIs1 TOTO CPECTBAMU, UMEIOT:

— ObIBILIAsA KEHa B MEPHOJI OEPEMEHHOCTH U B TE€UECHUE TPEX JIET CO JHS
POKIIEeHUS PEOCHKA,;

— HYKJIAIOIIUKUCS OBIBIIUNA CYNpPYT, OCYIIECTBISIOMUN yXO/ 32 O0IIUM
peOCHKOM-UHBAIUAOM JI0 JOCTIKEHHsS] peOEHKOM BO3pacTa BOCEMHAIATH JIET
WIM 33 00UM peOEHKOM - MHBAJIMJOM C JIETCTBA MEPBOM IPYIIIIbL;

— HETPYAOCIIOCOOHBIN HYKIAIOITUHCA CYyIpPYT,CTaBIINMA
HETPYJOCIOCOOHBIM /IO PacTOpKEHHs Opaka WM B TEYEHHWE roJa C MOMEHTa
pacTopkeHus Opaka;

— HY)KIAIOIIUICS CyNpyr, JOOCTUTMIMKA TIEHCUOHHOTO BO3pacTa He
MO3JHEE, YEeM 4Yepe3 IMATh JIET ¢ MOMEHTa PACTOPKEHUsI Opaka, eciau Cylnpyru
coctosiiu B Opake pnutensHoe Bpems (1. 1 ct. 90 CK PO).

Hanuuue HyX1aeMOCTM W HETPYJOCIOCOOHOCTH SIBISIETCS 3aKOHHBIM
OCHOBaHMEM JUIsI BO3HMKHOBEHHUS TMpaB H OOA3aHHOCTEH MO B3aMMHOMY
conepxxanuto (ct. 89 CKPD).

Bxitouenue B OpayHblil JOTOBOP MOJIOKEHHSI 00 y4acTUW B JOXOAaxX APYT
JIpyra HMMEET CMBICI TOTJa, KOTJa YCTAHOBJIEH pa3JelbHbI PEXUM BCETO
UMYIIECTBA CYNPYroB (WMJU €ro 4YacTH) U KaXKIbIM W3 CYNpPyroB HMMEET CBOU
COOCTBEHHbIE MCTOYHUKH JOXOJ0B. B 3TOM cilydae KaKIblil U3 CYNpPyroB MOKET
OTIPEJICNINTh, Ha KAaKUX YCJIOBHSIX OJMH CYNpPYT YYacTBYET B JI0XOJaX IPYroro
cympyra.

[Ipu pexume OOIMIHOCTH MMYLIECTBA CYNPYrd M Tak, 0e3 o0coboro
COTJIAIICHMsI, YYaCTBYIOT B J0XojAax Apyr napyra. OgHako MOPSIOK ydacTus B
OTIENbHBIX BHJAX JI0XOJ0B MOXET ObITh W3MEHeH. Hampumep, >keHa MOXKET
y4acTBOBaTh B JI0XOJaX MyXa OT IMPEANPUHUMATEIHCKON JESITEIIBHOCTH TOJIBKO B
kakoit-tro yactu (1/10 umm 1/15). Mexay TeM B OTHOIIIEHUH OCTABHBIX JTOXOOB

COXpaHUTCS OOLIUI MOPSAIOK y4acTUs CYIPYyroB B I0X0JIax APYT Jpyra.
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Kpowme sToro cynpyru BrpaBe B OpayHOM JIOTOBOPE OMPEIETUTh MOPSIAOK U
pa3Mep HECEHMsI KaKIbIM U3 CYNPYroB CeMEWHbIX pacxoioB. K Takum pacxogam
OTHOCATCS PacXo/ibl, HAalpaBJIeHHbIE Ha o0ecreyeHne NoTpeOHOCTEe Kak CeMbH B
LEJIOM, TaK M KaXKJIOr0 M3 €€ 4ICHOB B OTIEIbHOCTH. Takum o00Opa3om, Bce
CeMEHHBIC PACXObl MOXKHO pa3/IeIuTh Ha TEKyIIHe U 1eieBbie[9, c. 14].

[Ipu goneBoM pexxrume UMYIIECTBA CYIIPYroB OHU HECYT CEMEMHbBIE PACXO/IbI
B COOTBETCTBUM €O cBouMH JoyisiMu (M. 1 ctT. 42 CK P®). B 6paunom gorosope
CYNpPYTd MOTYT YCTaHOBHTb, HAllpUMEpP, YTO PAcXOibl, CBA3aHHBIC C OIJIATON 3a
KUJIHITHO-KOMMYHAJIbHBIE YCIYTH, S3JCKTPOIHEPruio W TenedoH OyaeT HecTu
OJIUH CYIPYT, a MPUOOpEeTaTh MPOAYKThl MUTAHUSA, OACKIY U MEIUKAMEHTBHI —
JIPYTOH.

Takum oOpazom, B OpayHOM JIOTOBOPE YCTAHABJIMBACTCS CTENEHb ydacTHs
KaKJIOTO U3 HUX B YKa3aHHBIX pacxojiax (B I0JISIX, B TEX WM UHBIX BUJAX 3aTpaT U
T. 1.). Pacxoapl mo cojepkaHHI0 CEMbU MOTYT OBITh PACIpPEACNICHBI MEXKIY
CYINpyraMH 1o JOTOBOPEHHOCTH, MPOU3BOJIBHO.

[Ipu pa3nenbHOCTH MUMYIIECTBA peYb MOXKET HATH O KOHKPETHBIX BeIlax,
KOTOpBIC MEpeatoTcsi B COOCTBEHHOCTh OMPEIEICHHOr0 cyrpyra (Wi B OOIIyIO
JIOJIEBYI0  COOCTBEHHOCTb CYNPYroB), HE3aBUCUMO OT TOTO, KOMY OHHU
npuHaIexkanu B Opake. B Opaunom morosope, kak cienayet u3 1. 1 ct. 42 CK PO,
MOTYT OINpPENEAThCS UMYILECTBEHHBIE NIPaBa U 00S3aHHOCTH CYNPYroB Ha ciydai
pacTopxeHusi Opaka, HO HE TIPHU €ro MPEKPaIICHUH B PE3yIbTaTe CMEPTH OJIHOTO
U3 CYNpYroB, MPU 3TOM JECUCTBYIOT CHEIHAIbHbIE HOPMbI I'PAKJAHCKOIO MpaBa o
HaclieJOBaHUKM. B MPOTUBHOM cilyyae MOTYT OBbITh YIIEMJICHbI MHTEPECHI IPYTHUX
JIUI] — HACJIETHUKOB (IO 3aKOHY WJIM MO 3aBemnianuto). [1oaToMy umyiiecTBeHHbIC
MpaBa MEPEKUBIIETO CyNpyra MOryT ObITh MPEAYCMOTPEHBI OpauHbIM JIOTOBOPOM
TOJIBKO B  4YacTH, HE TpOTUBOpedalieldl  TpeOOBaHUSIM  TPaAXKIAHCKOTO
3aKOHOAATENbCTBA O MOPSIAKE U OCHOBAHUSIX HACJIEI0BaHUS.

Tak, B coorBercTBUM ¢ 1. 1 cT. 1118 'K P® pacnopsauTecsa uMyIiecTBoM

Ha cnyqaﬁ CMCPTU MOKHO TOJIBKO ITIYyTCM COBCPIOCHUS 3aBCIIAHUA. Takum
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o0pa3oM, ycIOBUS OpayHOrO  JOTOBOpa, KacarolMecs  peryJIUpOBaHHUs
UMYIIECTBEHHBIX OTHOIICHUN CYNpPYyroB Ha Cllydyail CMEpPTH OJHOTO U3 HHUX, HE
OyIyT UMETh HUKAKON IOPUANYECKON CHUJIIBI.

Kpome Toro, B OpauHblii JOrOBOp MOXKHO BKIIOUUTH JIOOBIE HHbBIE
MOJIOKEHUS, Kacaloluuecss MMYIIECTBEHHBIX OTHOIIEHUN CYIPYroB, HalpuMep
MOJIb30BAaHUE CYNPYrOM B Mepuoj Opaka KBapTUPOW, MPUHAUICKALIEH IPYromy
CYNpYyry Ha MpaBe COOCTBEHHOCTH. Bce corjacoBaHHBIE MOJIOKEHUS OJHKHBI
KacarbCsi TOJIbKO MMYIIECTBEHHBIX OTHOIICHWH CyNpyroB. 3aKOHOAATEINb
OCTaBISIET OTKPBITBIM IE€pPEUYEeHb BO3MOXKHBIX YCIOBHIl OpadyHOTO IOTOBOpA.
OOs3aTenpHble M1 COOJIIOICHHS MPaBUIIa, KACAIOUIUECS COJAEpk aHUS OpavyHOTO
JI0TOBOpa, CPOPMYJIUPOBaHbl B BUJE MEPEUHS YCJIOBHM, BKIIOYEHHE KOTOPBIX B
Opaunblii 1oroBop HegonycTuMo (1. 3 ct. 42 CK POD).

Bpaunblii 1OroBOp HE MOXET OTpaHUYUBATH MPABO- WJIM JEECIIOCOOHOCTH
CYIIPYT'OB, HallpUMep MOJIMTUYECKHE, IPaKIaHCKUE, CEMEWHbIE MpaBa, MpaBO Ha
TPYIOBYIO JIESITEIBHOCTh, BBIOOP mpodeccuu, mojgydeHue odbpa3oBaHuUs, CBOOOAY
HEePEIBUKECHHUSL.

Bbpaunblii 7OTOBOp HE MOXET PEryaupoBaTh JUYHBIE HEHUMYIICCTBECHHBIC
OTHOILIEHUSI MKy CYNpYramu, a TakKe JINYHbIE OTHOLIEHUS MEXAY POAUTEISIMU
U JETbMH. « JTa HOpPMa JOCTaTOYHO YETKO OYEPUYMBAET TIPaHUIBl OpavyHOro
JIOTOBOpa W B OTOM CMBICIIE OJHO3HAYHO YKa3bIBa€T Ha HEBO3MOXKHOCTH
BKJIFOUEHUS! B HErO YCJOBMH JIMYHOTO HEUMYILECTBEHHOro Xapakrepa. I[loatomy
He OyAyT COOTBETCTBOBATH 3aKOHY YCJIOBHSI OpayHOro JOTOBOpa 00 yCTaHOBJIECHUU
nmpaBa KaXIOTO M3 CYNPYroB Ha BEPOHMCIIOBEJAHHE, BOCIMUTAHHUS B JETAX
IOPUBSI3aHHOCTU K ONpPEJIEICHHONM pEJNUrud, ONpEeAeNieHUusl KYJIbTYpHBIX U
SI3BIKOBBIX MIPHOPUTETOB To100HOE »[21, ¢.143].

Bpaunblit JOrOBOp HE MOXKET PETyIUPOBATh MpaBa U 00A3aHHOCTH CYIIPYTOB
B OTHONIeHWH jaerei. [lodTomMy poauTenn HE BIOpaBe 3aKIOYUThL OpadHbII

JIOTOBOP, MO KOTOPOMY PEeOEHOK OyleT JIMILIEH MpaBa Ha aJIMMEHTHI, MPaBO Ha
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MOJTy4YE€HUE UMYIIECTBA B COOCTBEHHOCTb, MPaBa Ha MPOKMBAHUE B OMPEICICHHOM
YKUJIOM ITOMEUIEHUH U T.II.

OH omnpenenseT TOJBKO HMMYIIECTBEHHBIC OTHOIICHUS CYIPYrOB U HE
JOJDKEH COJIEp KaTh YCJIOBHM, KacarouXcs MpaB U 00s13aHHOCTEN TPEThUX JIMII, B
TOM uucie fereil. Jlety, paBHO KaK M APYTHE YICHBI CEMbH, HaIIPaBICHHBIC Ha
OrpaHUYEHHE NPaBa HETPYIOCHOCOOHOTO HYXAAIOIIErocs CyNpyra Ha MOJy4YeHHe
coxepkanus. Henb3ss CHU3UTH ypOBEHb FapaHTUPOBAHHOCTHU IIPaBa HA IOJyYECHUE
COJECpKaHUS II0 CPAaBHEHHIO C 3aKOHHBIM aJMMEHTUPOBAaHUEM CYIPYIOB
( OpBmmX cynpyroB ). CyaeOHas mpaKTHKA MPU3HACT KpailHe HeOJIaronpusTHHIM
MOJIOKEHUEM YCIIOBHSI OpayHOr0 JOrOBOPA, COMIACHO KOTOPBIM OJIMH U3 CYIPYIOB
MOJIHOCTBIO JIMIIAETCS IPaBa COOCTBEHHOCTH HA MUMYILECTBO, HAXKUTOE CYNpyraMu
B mepuoj Opaka; OJWH M3 CYOpYroB IEpedaeT BCE CBOM JOXOAbl WM BCE
I00padyHOe MMYILECTBO B COOCTBEHHOCTH JIpyromy cymnpyry. OQHaKo NpHU3HATH,
4yTO OpauHblii JOrOBOP CTAaBUT OAHOIO M3 CYHNPYIrOB B KpailHe HEOJaronmpusTHOE
MOJIOXKEHUE, MOKHO TOJBKO B Cyl€OHOM NOpSAJIKE, MPUHUMAas BO BHUMAaHUE BCE
oOCTOsITENICTBA CEeMEWHOM ku3HU. Takum oOpa3om, OpayHblii JIOTOBOP
IPEIOCTABISIET CyIpyraM JOBOJBHO OOJIBIINE BO3MOKHOCTH JUIsSl YPEryJIUPOBaHUS

HNX IMYIICCTBCHHBIX OTHOHIGHHﬁ, HO TOJIBKO B paMKaX, YCTaHOBJICHHBIX 3aKOHOM.
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I'masa 2 IIpaBoBasi XapaKTepUCTHKA OpPa4yHOro 10roBopa

2.1 CymecTBeHHbIE YCJI0BHA OpavyHOro J0rosopa. Oco0eHHOCTH NMPHU ero

3aRKJIIOYCHUN

B coorBerctBun co cr. 33 CK P® 3aKkOHHBIM pPEKHUMOM HMYIIECTBA
CYNpPYTOB SIBIIIETCSI PEXKUM COBMECTHOW COOCTBEHHOCTH. DTO O3HAYAET, YTO B
OTHOUIEHUU OOIIEr0 COBMECTHO HAXKUTOTO UMYILECTBA CYNPYrd oOO0JaaaroT
PaBHBIMM MPABaMHU HE3aBHCUMO OT Pa3MEPOB JOJEBOr0 YYACTHS B €r0 CO3/IaHHM.
He Bnuser Ha Hayano [EWCTBUSA pPABEHCTBA I[PaB HAa HMMYIIECTBO U TO
00CTOSATENBCTBO, YTO OOUH M3 CYNPYroB He pabdoTaeT U HE UMEeT
camocTtosaTenbHoro 3apadorka. CK P® naer BO3MOKHOCTh CylpyraMm OTCTYIUTb
OT peXHMa COBMECTHOM COOCTBEHHOCTH M CaMOCTOSITENIBHO OINPEAECIUTh CyAbOy
NpUHAIeKAEero uM umymecrsa. C 3TOM LENbI0 OHM M MOTYT 3aKIIIOYUTh
OpayHbIil TOTOBOD.

I'maBa 8 CK P® 3arpoHyia npakTHUECKH BCE BAXHBIE BOIIPOCHI, CB3aHHBIC
c OpauHbBIM JIOTOBOPOM: 3aKJIIOUCHHE, W3MEHEHUE, PAaCTOPKEHHE, COJAEpIKaHUE
TaKoro JOroBOpa U MPU3HAHHUE €r0 HEJEHCTBUTEIbHBIM.

« bpauHbIM OTOBOPOM MPHU3HAETCS COTJIAIICHHE JINII, BCTYIAIOIINX B Opak,
WM COTJIAllleHWe CYNPYroB, ONpEeNsiollee HMMYUIECTBEHHbIE IIpaBa H
00s13aHHOCTH CYNpyroB B Opake u (win) B cirydae ero pactopxkerus » ( ct.40 CK
PD).

bpaunblii 7OroBOp — 3TO JIOrOBOP, KOTOPBIM 3aAKIIOYANOT JBE CTOPOHBI,
HaMepeBasch BCTYNUTh B Opak. Ero Takke MOXHO Ha3BaTh « J0OpayHBIM
COrJIAICHHEM », <JI00OpauHbIM  COIJIAIIEHHEM» WA MPOCTO  «OpadyHbIM
KOHTPAKTOM).

Kak mpaBuio, B OpauyHoM IOToBOpe yKa3bIBaeTcs, Kak OyAeT pas/esieHo

UMYILIECTBO CYIIPYIOB B Ciy4ae pa3BoJa MM CMEPTU OAHOTO U3 cynpyros. OH
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TaKK€ MOXKET ONpPENeNIUTh, KAKWE AaKTHBBI OCTAIOTCS OTIEIbHBIMU aKTHBAMHU
KaXXJIOT0 U3 CYNPYroB U UTO MPOUCXOJHUT C MOBBIIIEHUEM CTOMMOCTH OTAEIbHBIX
akTuBOB[ 6, c. 87 ].

Cy1mecTByIOT OTpaHUYCHHS BO MHOTHX 00JIacTsIX, OpadyHbIe JOTOBOPHI MOTYT
TAK>K€ OXBAThIBATh BOMPOCHI CYMPYKECKOW KU3HU U aTUMEHTOB. Cynpyru MOTYT
JIOTOBOPUTBCS HE OCHapuBaTh KakWe-IMOO JOKYMEHTHI IO IUIAHUPOBAHHUIO
MMYIIECTBA, MOATOTOBJIEHHBIE IPYTUM CYIPYTrOM, U OTKa3aThCsl OT OMPEACIICHHBIX
3aKOHHBIX IpaB B ClIyda€ CMEPTH OAHOTO M3 CynpyroB. OHM TakXe MOTYT
JIOTOBOPUTBCS O T0Ja4€ COBMECTHBIX WM HWHJUBUIAYAIbHBIX HAJIOTOBBIX
JeKinapanuii Bo Bpemsi Opaka. HekoTopele mapbl Takke OOCYXKIalOT BOIPOCHI,
BO3HMKAIOIIME BO BpeMsi Opaka, TakMe KaK pEJIUTHO3HOE BOCIHMTAHHE JIETEH,
pacnpeneneHue JOMallHUX OOA3aHHOCTEW, yNpaBiieHWEe (UHAHCAMU, a WHOTIA
Jake TO, KaK 4acTo mapa OyAeT 3aHMMAaThCsl CEKCOM. DTH TOJIOKEHUS JIydllle He
BKJIIOYATh B COIJIAIIEHWE, MOTOMY 4YTO Yy CyAbHM HET MEXaHu3Ma JId HX
obecneuenus[ 16, c. 44 ]. Kpome Toro, Bl JOJKHBI OBITH OYEHH OCTOPOXKHBI C
STUMHU TOJOXKEHUSMU, TOTOMY YTO, €CJIU OHHU CIHUIIKOM HEOOBIYHBI, BCE
COTJIAIIIEHUE MOKET OBITh IPU3HAHO CYJIbe HEACHUCTBUTEIIHHBIM.

[ToMmuMo pemieHuss 0 TOM, Kak OyAyT pa3feieHbl aKTHUBBI, TaKKE Ba)KHO
pPeIInTh, Kak OYIyT pa3/ielIeHbl I0JITH, OCOOEHHO T€, KOTOphIe ObLIH TPHOOPETECHBI
1o Opaka.

Kak nmpaBuiio, 1Be CTOPOHBI MOTYT COIJIACUTHCS Ha BCE, UTO HE HAPyLIAeT
KaKOM-I1MO0O 3aKOH WJIM HE MPOTUBOPEYUT TOCYJAAPCTBEHHOW IOJIMTHUKE
(uatepecam)[ 22, c. 17 ]. Hanpumep, moOykaeHue KOro-aubo K pa3Boay IIo
KOHTPakTy OyJeT MPOTHUBOPEYUTh TOCYJAAPCTBEHHOW TOJUTHUKE | CHEJaeT
COTJIAIIEHUE  HEIACHUCTBUTENIBHBIM. bpauHblii  JOrOBOp  MMEET  HECKOJBKO
OTpaHUYCHHI; HEKOTOPBIC U3 HUX YHUKAJIBHBI U1 OpauHbIX IOTOBOPOB:

— CTOpOHBI JTOJKHBI TOJIHOCTBIO PACKpPBIBATH CBOM AKTUBBI JPYroi
cTopoHe. B MpoTUBHOM ciyyae OJMH W3 CYINPYroB OTKa3bIBae€TCS OT IpaB Ha

AKTHBLI, O KOTOPLIX OH WJIM OHAa HUYCT'O HC 3HACT.
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- no0pavyHbie TOTOBOPHI HE TO3BOJISIIOT OTPAaHUYUBATH WIJIM HCKIIIOYATh
CYNPYKECKYI0 TMOIAepKKYy. Kpome Toro, cormameHue MOXKET OBITh COUYTEHO
HEJICHCTBUTEIBHBIM, €CIM CYIpYXKecKas MOJAep>KKa OYeHb BBICOKA, TOTOMY UTO
TOTJIa COIJIAIIEHWE TMOOMIPSET pa3BOA M MPOTUBOPEUYHUT TOCYAAPCTBEHHOU
OJIUTUKE. JIeHCTBYIOT IMOIOKEHHS O CYIIPYXKeCcKo# moamepxkke[17, ¢. 10].

- QIMMEHTHl HE MOTYT OBITh OFPAHUYEHBI B COOTBETCTBUU C OpayHBIM
JIOTOBOPOM.

- bpaunble KOHTpakThl HE TOJNBKO [Isi OoraThix. OHM 0COOEHHO
MOJIE3HBI, BO-BTOPBIX Opakax, KOorja y OJHOTO WM 00OMX CYNPYTOB €CTh ACTH OT
npeabIayIero opaxa.

bpaunplii  10roBOp, MOANMCHIBAEMBIA  OyIylmIMMH  CYNpyramu [0
3aKTIOYCHUS COI03a, MO3BOJISIET UM TOYHO OTIPEJICIUTD,
KaKOBBI Oy/IyT UMYIIIECTBEHHBIC OTHOIIICHUS CYNMPYroB BO BpeMs Opaka, cyan0a
UMYIIIECTBA, JILI'OTHI, IPEIOCTABISIEMBIC CYIIPYTaM.

B OpauHblii KOHTpaKT MOTYT OBITh BKJIIOYEHBI MEPCOHATU3UPOBAHHBIC
MIOJIOKEHUS, HAIIPUMED, JAIOIINE OCTABIIEMYCS B JKMBBIX MPABO MEPBOTO BBHIOOpA
MMYIIIECTBA IO CPAaBHEHUIO C IPYTUMU HACIEAHUKAMU B CIIy4ae CMEPTH OJIHOTO U3
CyNnpyroB. 3aKOH MO3BOJISIST BHOCHUTH  JIFOObIE HW3MEHEHHUs] B  OpadyHbIe
KOHTpakThl. OOpaTUTECh K HOTAPUYCY 32 TOJIPOOHOCTIMU O TOM, KaK COCTaBUTH
OpayHBIi TOTOBOP.

Ecimu cynmpyru He cocTaBisiioT JOTOBOp MpH 3akimtoueHuM Opaka. Bce,
MOKYTIKA BO BpeMs Opaka, MPUHAIICKUAT 000UM, TayKe €CIIM BBl TUTATHTE 32 3TO B
OJIMHOYKY.

OH mnpemHa3HaueH 1Jisi OxBara OOJNBINMHCTBA CHUTYyaIldd, HO, OJHAKO,
OTpaHUYECH KOHKPETHHIMU CEMEWHBIMU WJIM HMYIIECTBEHHBIMU CHUTYaIlUSIMH,
HaIpuMep, KOTJa CYNpyrd padOTaroT HE M0 HaWMy M MX paboTa COMpsDKEeHA C
(bUHAHCOBBIMU PUCKAMU. 3aTE€M HEOOXOIUMO MIPUHATH 00JIee OAXOASAIIUN CTaTyC.

Huuero He HaxomWTCS B COBMECTHOM COOCTBEHHOCTH. DTOT CYNPYXKECKHM

PEXKHMM ONpEeIIeT Pa3sHUILy MEXKYy TEM, YeM BIIaZeeT KaxKIbli 3 cynpyros[ 7, c.
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15 ]. Bce wumymiecTBO, KOTOPBIM OH BIaael 10 WM IOCIe Opaka, OCTaeTcs
COOCTBEHHOCTBIO MY’Ka, PaBHO KaK U €ro 3apaloTHas IjaTa WU J0XOJ OT €ro
umymectsal 23, ¢.10 ].

Kaxxapiit U3 cynpyroB pacnopsiaeTcsi CBOUMH aKTHBAaMH TaK, KaK CUMTAET
HY)KHBIM. OJTHAKO CYIIECTBYET UCKIIOUCHHE JUISI MECTa KUTEIbCTBA Taphl: IS €ro
NpoAaKd HEOOXOJUMO TOJIYUYUTh COTrjlache OOOMX CYyNpYyroB, HOaxe ecliu
HEJABM>KUMOCTH MPUHAIICKHUT TOJIBKO OJTHOMY.

Takum oOpa3oM, B O3TOH cHCTeME CYINPYTH COXPaHSIOT TOJHYIO
UMYIIECTBEHHYIO HE3aBUCUMOCTh. OJJHAKO B ATOT JOTOBOP MOXHO BKJIIOYHUTH
MYHKT 00 00beTMHEHUH OTPE/ICIICHHBIX TOBAPOB, HAIIPUMEP CEMEHHOTO KHIIbS.

Cymnpyru BripaBe npeaycMOTPETh B OpayHOM JJOTOBOPE, UTO:

- UMYIIECTBO, HAXHUTOE Kak 70, TaK M BO Bpems Opaka, SBIAETCS
JMYHON COOCTBEHHOCTBIO KaXKIOTO U3 CYIPYTOB;

- JUYHOE HUMYILIECTBO, HAXUTOE CYNpyroM 10 Opaka, CTaHOBHUTCS
COBMECTHOM COOCTBEHHOCTHIO MOCII€ PErUcTpaluu opaka;

- UMYIIECTBO, HAXHUTOE BO BpeMsl Opaka, SIBISIETCS 4acTbio OOIIeH
COBMECTHOM COOCTBEHHOCTH

B OpaunoM noroBope cynpyru MOTyT MpPeayCMOTPETh, YTOOBI OJJUH U3 3TUX
PEXHUMOB CYNPYKECKOTO UMYILIECTBA MPUMEHSIICS KO BCEMY UX UMYLIECTBY WU
TOJIBKO K OTIPEIEIIEHHOM €r0 YacTH WJIH K OMPE/IeJICHHOMY UMYIIIECTBY.

Bpaunsiii 10roBop MOXKET ObITh 3aKJIIOYEH 10 peructpanuu opaka (OpauHblii
JIOTOBOp) WJIM B JII0OO€ BpeMsl TMOCJe perucrpanuu Opaka (mocieOpadyHblii
0roBop). bpaunslii JOTOBOpP, 3aKIIFOUEHHBIN /10 pPErUCTpalMi Opaka, BCTYNAeT B
CHJIy B JIeHb peructpauuu opaka. [TocneOpaynbiii JOrOBOp BCTyMHaeT B CUITY CO JIHS
€ro 3aKJII0UYCHHMS, €CIM HHOE He MpeaycMoTpeHo gqoropopomM[18, c. 110].

Bbpaunsiii 10roBOp MOXKET OBITH M3MEHEH WM PACTOPTHYT MO B3aUMHOMY
COIJIACHIO CYNPYTOB B JIF000O€ BpeMsi B MPUCYTCTBUM HOTApUYCa MO IPaXKTaHCKUM

JieJiaM ¢ CaHKIMHU cya.
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Bpaunblit TOrOBOp MOKHO 3aKJIIOUUTH 10 Opaka uiu mnocie Opaka. bpaunsiii
JIOTOBOpP, 3aKJIIOYEHHBIM J0 pPEerucTpauuud Opaka, BCTyHmaeT B CHIY CO JHS
peructpauuu Opaka. bpauHblil 10roBop, 3aKIOUYEHHBIN MOCIIE 3aKIII0UeHUs Opaka,
BCTYyIIa€T B CWJIy C MOMEHTAa €r0 3aK/IIOUYEHHs, €CIIM HUHOE HE IPEAYyCMOTPEHO
JIOTOBOPOM.

BbpauHblil JOrOBOp U U3MEHEHHUS K HEMY MOTYT OBITh MCIIOJIb30BaHbl IPOTUB
TPETBUX JHI[ TOJBKO B TOM CJydae, €CIIH JOrOBOPp M H3MEHEHHUS K HEMY
3aperucTpupoBaHbl B Perucrpe OpayHbIX JOroBOpOB. MI3MeHeHHs B OpayHOM
JIOTOBOPE OOPaTHOM CUJTBI HE UMEIOT.

bpauHblli 1OrOBOp MMEET MHOXECTBO NpeuMmylnecTB. HekoTopele u3 3tHx
IPEUMYIIECTB BKJIIOYAIOT B ce0sl:

- OnpeneneHHOCTb, KOTOPYK0 OH OOECrednMBaeT B OTHOLIEHUM TOrO, YTO

IIPOU30MIET B CIIydae pa3Boa Ui CMEPTH OJHOTO U3 CYIIPYIOB.

- 3aIuUTa JIeTel OT NpeblIylero opaka.

- TEOPETUYECKH OH TOTOBHUTCS, KOTJA CYIIECTBYET TapMOHHs, a HE B
MOMEHT, KOTJJa OTHOLIIEHUS! OYEHb CITIOPHBI.

- CTOPOHBI MOTYT OOCYAMTH YCIIOBUS COTJAIICHHS; BMECTO TOTO, YTOOBI
UMETh TPETHbIO CTOPOHY (CYHbI0), a 3aKOHBI LITaTa M MPOBHHIIMU PELIAIOT, KaK
pa3eauTh aKTHUBBI NIAPBHI.

Ecnu Bbl coOupaerech 3aKIIOYUTh OpayHBI JOrOBOp, KaXKIblii M3 Bac
JOJKEH HaHATh aJBOKaTa, YTOObI yOETUTHCS, UTO OH JAEUCTBUTENEH U OYJET UMETh
CUILy B CyJ€.

Kaxnaplii cynpyr IOJDKEH COCTaBUTH IUIAaH CBOETO HMYIIECTBA TaKUM
00pa3oM, 4YTOOBI OH COOTBETCTBOBAJ YCIOBUAM OpayHOro 10oroBopa. Bel He xoTHTe
NPUHYKJATh CBOMX JIeT€ W MEPEeKHUBUIETO CYNpyra y4acTBOBaTh B CyAeOHOM
pa3dupaTenbCcTBe, KacarouleMCsl Balllero MUMYILecTBa. 3aTpaThl MOTYT NMPUBECTH K
TOMY, YTO Ka)X/IbIil TIOJIyYNUT 3HAYUTEIbHO MEHBIIIE.

BrI Takxke MokKETE pacCCMOTPETH BO3MOKHOCTh UCIIOJIB30BAHUS CTPaXOBaHUS

JKU3HU OJI1 3aMCHBI aKTUBOB, KOTOPBIC IICPCXO/AT K BAIUM JACTAM UIIU CYIIPYTY.
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2.2 OcHOBaHMS M3MEHEHHSI, PACTOP:KEeHHUS W NpPeKpalleHusi OpavyHoro

JA0T0BOpPa

3a BpeMs Opaka B KM3HHM CYNPYroB MOT'YT BO3HHUKHYTH OOCTOSTEILCTBA,
KOTOpble OyAyT BIUATH Ha Cynb0y OpadyHoro goroBopa. BcnenctBue 3Toro
CyNpyrd WIM OJIMH W3 HUX MOXET CTaBUTh BONPOC 00 HM3MEHEHUU YCIOBUI
norosopa. [lo obuiemy mpaBuily Takue MU3MEHEHUS MOTYT ObITh BHECEHBI TOJBKO
[0 COrJAIIeHHI0 CTOpOoH. OIHOCTOPOHHEE W3MEHEHHUE YCJIOBHM OpayHOro
noropopa He pgomyckaercs (m.l cr.43 CK P®). WubimMu cioBamu, Jo0Obie
U3MEHEHHUSI B HEM WJIM €ro pacTOpPKEHHE BO3MOXKHBI JIMIIb [0 B3aUMHOMY
COIJIACHIO JIMOO0 MO PEUIEHUIO CYAa.

Bpaunsbiii 10roBOp MOMXET ObITh U3MEHEH M PACTOPTHYT TOJIBKO BO BpEMs
Opaka — c1.43 CK P® mpenocrapiser Takoe MpaBo TOJIBKO cymnpyram. XOTs 3TOT
JIOTOBOP MOXET COXPAHATh CHIIy M MOCIE PACTOPKEHHsI Opaka, BHOCUTh B HETO
KOPPEKTHUBBI TIOCIIE PACTOPKEHUSI Opaka CTOPOHBI HE BIpaBe. ITO OOBACHSIETCS
HEpa3pbIBHOW CBS3bI0 OPavyHOIO JOrOBOpa C HAJUYHEM CAMOI0 OpavyHOTO COr03a
YKEHITMHBI U MY>KUUHBI U €70 0COOBIM CYOBEKTHBIM COCTABOM.

[To cornamenuio cynpyroB OpayHblii JOTOBOP MOXET OBITH WU3MEHEH WM
pPacTOprHyT B JIt00O€ BpeMsl B MEPUOJ] €r0 JEHCTBUS, YTO COOTBETCTBYET MOPSIKY
3aKJIOUCHHS, U3MEHEHUS M PACTOPKEHUS JAPYIHMX TIPakIaHCKO-IPABOBBIX
norosopos[ 10, c. 75 ].

Cornacno 1. 1 c1. 43 CK P® cornamenue 00 M3MEHEHUH WM PACTOPKEHUU
OpayHOrO JOTOBOpPA JOHKHO OBITH 3aKIIOUYEHO B TOW ke (opme, 4yTo U cam
OpayHbIil TOTOBOP, TO €CTh B TUCbMEHHOHN (hOpMeE C MOCIENYIOUM HOTapUaIbHBIM
ynoctoBepeHueM. M3meHnenne 6payHoro JOroBopa MOXKET OCYIIECTBIISATHCS MyTEM:

- UCKJIFOYEHUE €T0 OTJEIbHBIX YCIOBUI;

- JIOTIOJTHEHUE HOBBIMU YCJIOBUSIMU,

- KOPPEKTUPOBKA CYIIECTBYIOLIMX MOJIOKEHHI I0roBOpa.
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W3mMeHeHne W pacTOpKEHUE JOroBopa Tak K€, KaK U 3aKJIIYEeHHE,
NOAYMHSIOTCS  ONpeJeieHHbIM mnpaBuiaMm. llpexnae Bcero, JEUCTBUSL 1O
W3MEHECHHUIO WJIM PACTOPKEHHIO JOTOBOPOB IO CBOEH IOPUIMYECKON MPUPOJIE
ABJIAIOTCS JoroBopamu. CienoBaTresnbHO, K HUM IMPUMEHSIOTCA OOLIMe MpaBUiia O
COBEPILIEHUH CJIEJIOK, B YaCTHOCTH IpaBuiia o (hopme coBepiueHus caenok. Hapsmy
C OTUM K U3MEHEHHIO U PACTOPKEHUIO JIOTOBOPOB MPUMEHSIOTCS U CIEUHUAIIbHBIC
npaBuia, OTHOCSIIMECS K (P)OPME X COBEPILICHHS.

Heobxoaumo OTMETUTh, UYTO 3aKIIOYEHUE COTJAIICHUS O BHECEHHUH
W3MEHEHUN WM JIONOJHEHW B OpayHbIil JIOrOBOpP HECOBEPILICHHOJIETHUMU
CyNpyraMHl HE€ MpEeJIoyiaraeT MOJy4YeHUE corjacusi poAuTenel ( Kak 3aKOHHBIX
MPEACTABUTENIEH ) HA COBEPILIEHUE ITOU CHEINIKU, TaK KaK B COOTBETCTBUHU C II. 2 CT.
21 TK P® B ciywae, korja 3aKOHOM JIOMYCKAaeTCs BCTYIUIEHHE B Opak 10
JOCTHDKEHHUSI BOCEMHAJIATH JIET, TPaXIaHWH, HE JIOCTUTIIMNA MpuUoOpeTaer
71eecriocOOHOCTh B TIOJTHOM BOCEMHAALIATUIIETHETO BO3pacTa, 00BEME CO BPEMEHU
BCcTyIuieHusl B Opak. IIpuoOpereHHas 1eecnocoOHOCTh COXPAHUTHCS B IOJHOM
o0BeMe Jlake B CiIy4yae pacTopeHus Opaka 10 OCTH)KEHHS BOCEMHAJIATH JIET.
[Ipu paccMoTpeHun MCKa OJTHOTO U3 CYNPYTroB 00 M3MEHEHUU WM PACTOPKEHHH
Opaunoro goroopa momuMo cT. 43 CK P® cyn OyaeT pykoBOJCTBOBATHCS CT.
450 u 451 I'KP®, B KOTOpPBIX MPEAYCMOTPEHbl TAKUE OCHOBAHUS W3MEHEHUS U
pacTopKeHusi OpavyHOro AOroBOpa, KaK:

— CYILLECTBEHHOE HapyLIEHUE JOrOBOPA OJTHUM U3 CYIIPYTOB;

— CYILLIECTBEHHOE H3MEHEHHE OOCTOSITENIbCTB, U3 KOTOPBIX CTOPOHBI
UCXOJWJIM TPHU 3aKJIIOUYEHUH JOTOBOpA, €CIM HWHOE HEe OBbUI0 MPEeayCMOTPEHO
JIOTOBOPOM MJIM HE BBITEKAET U3 €r0 CYIIECTBA;

— WHbIE OCHOBaHUS, TMPEIYCMOTPEHHbIE 3aKOHOM WM OpayHbIM
JIOTOBOPOM.”

Ecnu xe cTOpoHBI HE OCTUIJIM COIJIAIIEHUS O MPUBEICHHH JOTOBOpa B
COOTBETCTBHE C CYIIECTBEHHO W3MEHMBIIMMHCS OOCTOATEIBCTBAMHU WIIM O €ro

pPacTOP>KEHUU, TO 3aMHTEPECOBAHHAsI B PACTOPKEHUU JOTOBOpPA CTOPOHA BIIPaBe
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noTpeboBaTh MO CyAy pPACTOPXKEHUS [OroBOpa MpH HAIUYUH OJHOBPEMEHHO
CHEAYIOIINX YCIIOBHM:

U3MEHEHUE  OOCTOATEIbCTB  BBI3BAHO  IMPUYMHAMHU,  KOTOpPbIE
3aMHTEPECOBAaHHAs CTOPOHA HE MOTJIA IIPEOJO0JIETh MOCIE UX BOZHHUKHOBEHUS MPHU
TOM CTeneHu 3a00TIIMBOCTH U OCMOTPUTEIBHOCTH, KaKas OT Hee TpeboBanach Mo
XapakTepy J0roBoOpa;

- UCIIOJIHEHHE J0roBopa 0€3 H3MEHEHHUs €ro YCJIOBUI HACTOJIBKO
HapyImuio Obl COOTBETCTBYIOILIEE JIOTOBOPY COOTHOIICHHE HMYIIECTBEHHBIX
MHTEPECOB CTOPOH U MOBJIEKJIO ObI /1JIs1 3aMHTEPECOBAHHOM CTOPOHBI TaKOH yiepo,
YTO OHa B 3HAYUTENBHOW CTENEHM JIMIIWIach Obl TOro, Ha 4YTO OblIa BIIpaBe
pacCUUTHIBATh MPHU 3aKIOYEHUH JTOTOBOPA.

B HekoTOpwIX ciydasix JeidcTBHE OpayHOTO JIOrOBOpa MpeKpaliaeTcs
aBTOMATUYECKHU B CBSI3U C UCIIOJIHEHUEM JOTOBOPHOro ods3aTenscTBa. Hampumep,
« OpayHbIil TOTOBOP MPEAYyCMaTPUBAET BCEIO OJHO YCIOBHE, B COOTBETCTBHH C
KOTOPbIM B CIy4ae pPOXKIEHUS JOYepU CYNPYr OO0s3yeTcs MOAAPUTH CYIpyre
aBTOMOOMWJIb. Eciu ykazaHHOe B OpauHOM JI0TOBOPE YCIOBUE HACTYIHIIO U CYIIPYT
B CBSI3U C 3TUM BBINOJIHUJ B35ITO€ HAa ce0s 0053aTeiabCTBO, OpayHbIl J0rOBOP
npekpaiaercst asromarudeckun »[ 11,c¢. 75 .

CrnenyroniM OCHOBaHHMEM IpEKpalleHus OpadyHOTo JIOTOBOpa SIBISETCS
MCTEYEHUE CPOKA €ro JIEUCTBHS, €CJIM JOTOBOP OBLIT 3aKIIOYEH Ha ONpEAeIICHHbIN
cpok. Ilo ob6miemy mnpaBuily OKOHYAHHUE CpOKa JEHUCTBHUSI CPOYHOTO OpavyHOro
JIOTOBOpa, Kak M JI0O0ro APYyroro TIpa)kJIaHCKO-IIPABOBOTO JOrOBOpa, BIIEYET
IpeKpalieHre JOrOBOPHbBIX 00513aTeIbCTB CyNnpyroB. CMepTh OJJHOTO U3 CYNPYTOB
TO€ OyJEeT SIBJIATHCSI OCHOBAHUEM IpEKpallleHus OpauHOro J0roBopa, MOCKOJIbKY
K 00s3aTeNbCTBAM, BO3HHMKIIMM K3 OpavyHOro JI0roBOpa, NPUMEHUMBI OOLIUe
noJyiokeHus: oos3arenscTBeHHoro npasa (n. 1 cr. 418 I'K P®). [Tomumo 3toro,
neiicTBre OpauyHOTo JT0TOBOpa MpPEKpalaeTcsi ¢ MOMEHTa MpeKpalleHus Opaka, 3a
UCKIIIOUEHHUEM 00s13aTEeNbCTB, MPEAYCMOTPEHHBIX OpayHbIM JOTOBOPOM Ha MEPHO/T

npekpamienus opaka (n. 3 cr. 43 CK P®). Hanpumep, Opaunbiii 1OTOBOP MOXKET
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yCTaHaBIMBAaTh Ha CIy4ail pacTopXkeHus Opaka OOS3aHHOCTH CYNpPYTroB IO
B3aMMHOMY COJEpPKaHUIO Jpyr apyra. bpak Mexay cynpyramMp CYUTaeTcCs
MPEKpaIIeHHbIM C MOMEHTA TOCYAapCTBEHHON PErHCTpalliy MpeKpalieHus: oOpaka B
opraHax 3arca Wjid ¢ MOMEHTa BCTYIUIEHHS B 3aKOHHYIO CHJIy pEUIEHHUsS Cylaa O
pactopxenuu opaka (ct. 25 CK PO).

Kak npaBuiio, moBogoM i MpeKpalleHus OpavyHOTO JI0TOBOpa SIBIISAETCS
MMEHHO pacTOpKEHHE Opaka MeXIy CcylnpyraMiu — pas3Boa. MOXHO cC
YBEPEHHOCTBbIO CKa3aTh, YTO pPa3BOJ SABJSETCS OCHOBHBIM TIOBOJIOM JJIA
npeKpaiieHus: OpauHoro I0T0BOPA.

[Ipu pacrop:keHUH OpavyHOTO AOrOBOpA MOJHOCTBHIO WM YACTUYHO B ATOU
4acTH IPEKpAIlaeT CBOE JCHCTBUE TOTOBOP CTOPOH M aBTOMATHYECKU HAYMHAIOT
JIECTBOBATh HOPMBI 3aKOHA, PETYIUPYIOLINE COOTBETCTBYIOIINE UMYILIECTBEHHBIE
otHomieHus: cynpyroB. B ct1.43 CK P® He mpemycmaTpuBaeTcsi BO3MOXKHOCTh
IOpEeKpalleHus] NpaB M OOA3aHHOCTEM CTOPOH IO JOTOBOPY « Hazag», T.e. C
MOMEHTa €ro 3akjioyeHus. B ciydae pacTopxeHuss OpayHOro JOroBOpa IO
pPELIEHUIO CyJa €ro JIEeWCTBHE MPEKpallaercs TOJIbKO «srepen». IIpaBa u
00S3aHHOCTH CTOPOH, YCTAaHOBJIEHHbIE OpayHBIM JIOTOBOPOM, MPEKPAIIAIOTCS C
MOMEHTA BCTYIUICHUS B CUIy perieHus cyga. C MOMeHTa mpeKpaiieHus Opaka 1mo
o01ieMy IpaBHly MPEKPaIIaloTcsl U 00s13aTeNIbCTBA CYNPYTOB, 32 UCKIIOYCHHEM
TeX 00A3aTEeNbCTB, KOTOPbIE ObUIM YCTAHOBJIEHBI OpayHbIM JOTOBOPOM Ha Ciydyai
pactopxkeHusi Opaka. Kak mnpaBuio, 310 00s3aTeabCTBa IO MaTepPUATBHOMY
COJIEp )KaHUI0 OBIBIIEr0 Cympyra, Ho pasfeiny oOIllero uMmymecrsa W T.II.
JlelicTByroniee  CEMEMHOE  3aKOHOJATENbCTBO  MPAKTUYECKH  YCTPAHUIIO
BMENIATENIbCTBO TOCYJAapCTBA B BBIACHEHUE OCHOBAaHWM, MOTHBOB U MPUYUH
pacTopxeHusi Opaka, COXpaHUB JIMIIb MPaBO CyJla peuiaTb BOIPOC O COXPAHEHUU
Opaka B TOM cllyyae, KOTJa Ha pacTOp>KEHHUE Opaka COrjlaceH TOJbKO OJIMH W3
CYNpyroB, a BTOPOH CUMTAeT HEOOXOJAMMBIM COXpaHUTh Opak. HeoOxomumo
oTMeTuTh, 4TO0 B M. 15 Iloctanosnenus Ilnmenyma BepxoBnoro Cyma P® ot

05.11.1998 r. Ne 15 «O mpuMeHeHMM CydaMu 3aKOHOJATEIbCTBA IPHU
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PAaCCMOTPEHUHU JIeTT O PACTOPKEHUH Opaka) TOBOPHUTCS O TOM, YTO €CJIH OJUH W3
CYNPYTOB BCJICJICTBHE H30PAHHOTO JIOTOBOPHOTO PEKHUMA TOJHOCTHIO JIMIIACTCS
npaBa COOCTBEHHOCTH HAa MMYIIECTBO, HAXUTOE CYNpPyramMH B Iepuoj Opaka, TO
Takoe yCJIOBHE OpadyHOro JOroBOpa MOXKET OBITh HPU3HAHO  CYAOM
HEJICHCTBUTEIBHBIM [0 TpeOOBaHUIO ATOro cympyra. Takum o0pa3om, Mpu
IpeKpamieHny Opaka HeT HEOOXOJMMOCTH pacTopraTh OpayHbIid JOTOBOP, TaK KAk
OOJIBIIMHCTBO €0  YCJIOBUM  aBTOMAaTHYECKM MPEKpalaloT  JeHCTBOBATb.
HcknroueHus COCTaBJIAIOT 00s13aTeNbCTBA CyNpYyTroB, CHELHAIBHO
MPETyCMOTPEHHBIE B OpayHOM JOTOBOpE Ha Ciydaid pacTOpKeHHs Opaka, B
YaCTHOCTH, 00s3aTENbCTBA MO pazfieny OOIIero MMYyIIeCcTBa, O MPEAOCTaBICHUU
COJIEpKaHMs CyNpyry U IpyTHE.

PaccMoTpuM HECKOJIBKO MPUMEPOB MPABONPEMEHUTEIBHON MPAKTUKH.

H.J. 1 ob6paruiack B cya ¢ uckom k U.M.U., B koTopom mpocuia npu3HaTh
€ro IMpPEKpaTHBIIMM IIPaBO TIOJIb30BAHMSI KBAPTUPOM, a TaK XK€ CHATh C
pEruCTpalMOHHOTO y4eTa. TpeOoBaHMs 3aMOTUBUPOBAHBI TEM, YTO UCTEIl
SBJIIETCSI COOCTBEHHMKOM TPEXKOMHATHON KBAapPTHUPHI, PACIIOIOKEHHOM O ajpecy:
r.HoBokyiiObimeBck, yi./launas 1.100, kB, 90. Ha ocHoBaHuu OpavyHOro A0roBopa
uctuom JI.JI.JI. 3aperucTpupoBaHO TpaBO COOCTBEHHOCTH Ha JIAaHHYIO
TPEXKOMHATHYIO KBapTUPY. MeX Ty UCTIIOM U OTBETYMKOM Opak ObLT pacTOPTHYT
15.01.2018r.  OtBetunk WM.M.M. cocTOMT Ha pETUCTPALIMOHHOM YYETE B
BBIIIICYKA3aHHON KBapTUpE, HAa JOOPOBOJILHOM TIOPSIIKE CHSTHCA C yueTa
OTKa3bIBaeTCA, HO B KBaptupe He npoxusaer. Mexny ... n UMHN. He
3aKJIIOYEH JOTOBOP B KOTOPOM YKa3bIBA€TCS MOJIb30BaHUE JKUIIBIM MOMEIICHUEM,
npuHaiexkamum uctny J.JI.JI. Hcrermm He MoOXeT peanu3oBaTh CBOE IMPABO Ha
pacropsikeHrue W BIIaJICHUE MPUHAJIEKAIIEH Ha MpaBe COOCTBEHHOCTH CIOPHOM
BhbITIeyKka3zaHHOU kBapTupbl. OtBeTunk M.M.U. oGpaTuiics co BCTpEYHBIM UCKOM K
J.J.J. B KOTOpOM MPOCUT MPHU3HATH OpaydHBIN OTOBOP, 3AKIIOYCHHBIA MEXKITY
HCTIIOM M OTBETYMKOM, HEACHCTBUTEIBHBIM U MPEKPATUTh MPABO COOCTBEHHOCTH

J.J. . Ha oty kBapTupy. TpeboBanusi MmotuBupoBanbl TeM, uto U.U.U. cocrosin B
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3apErUCTPUPOBAHHOM Opake C HUCTIIOM, CEMEWHBIC OTHOIICHHUS MEXIy HUCTIIOM H
OTBETYUKOM HE CIIOKIINCh W OTBETYMK yOemuiaa HCTIa TONNUCATh OpaydyHBIN
JOTOBOp. bpauHbIM JOTOBOPOM MPEAYCMOTpPEHAa Mepenadya BCEH KBapTUPBI
OTBETUHMKA C YCIOBHUEM IMPEKPALICHHUS MpaBa IOJb30BAHUS KUJIbEM HCTLA B
TeYeHUe 8 JHEH B cliyyae pacTOpKEHHUs Opaka, CO CHSATHEM C PErUCTPAIIMOHHOTO
yuyera. C maprta 2018r. ucTen BBIHYXKJIEH JKUTh B MAIlIMHE, TaK KaK HE HUMEET
Ipyroro Kuibs. Mcren cuMTaer, 4TO MOANUCAHHBIA MM OpadHbIi J0rOBOp
COZIEPKUT YCJIOBUS, KOTOPBIE SIBISIOTCS HUYTOXXHBIMU U CTaBIAT €r0 B KpailHE
HEOJIaronpusTHOE TOJOKEeHHUEe. Y MoBIeTBOpsisi TpeboBanmst uctia JJI.J., o
NPU3HAHUU YTPATUBIIUM MPABO IMOJIb30BAHUS KUJIBIM MOMEIIEHUEM OTBETYHMKA
N.MN.W. u3 naHHOM KBapTUPHI, CYJ IIEPBOM MHCTAHIIUU IIPULLIEI K BBIBOAY O IIPaBe
UCTIIA KaK COOCTBEHHHUKA >XWJIOTO IMOMEIIECHUS TpeOOBaTh YCTPAHEHHUS BCIKUX
HapymieHud. OTKa3biBas B YJOBJIETBOPEHUM HMCKOBBIX TpeOOBaHUW HCTIA O
MpU3HAHUU OpPayHOrO JOTOBOpPA HEACUCTBUTEIBHBIM, PAHOHHBIM CYyJl UCXOAMI U3
TOro, 4TO OOsA3aTeIbHbIE YCIOBUS OpayHoro noroBopa He Hapymensl, J[.J[.J1. He
IPEJICTABJICHO J0KA3aTeIbCTB, YTO YCJIOBHUS [TaHHOTO JOrOBOpa CTaBAT €r0 B
KpaitHe  HeOnarompusiTHoe  mosiokenue. Cymom  ObUIO  OTKa3aHoO B
YAOBJIETBOPEHUH.

CumopoBa T.P. oOparunace B cyn ¢ uckom k HM3amaitmopy M.X. u
N3maitnosont Y.b. ykazaB, uto pemeHuem lleHTpaibHOrOo pailOHHOTO cyJa T.
Copanu ¢ M3maitioa M.X.. B nonb3y CumopoBoii T.P. B3bICKaHbI JEHEXKHbIE
CpPEeACTBa, BO30YXIEHO UCIIOJIHUTEILHOE MPOU3BOJICTBO, B XOJE KOTOPOTO
YCTAHOBJIGHO, 4YTO  UMyHIecTBO  oTcyTcTByeT. CyAeOHBIM  MPUCTABOM-
HCIIOJIHUTEIEM OBLJIO BBIICHEHO, YTO AOMKHUK M3maiimoB M.X. Haxogutcsa B
opaxe ¢ M3maiinoBoii Y.b., naHHBIMU CynipyraMu MNpeJCTaBiIeH OpauyHbIi JOTOBOP,
M0 YCJIOBUU KOTOPOTO VyKa3aH pPEXKUM pasleIbHOM COOCTBEHHOCTH Ha
NPUOOPETEHHOE WMYIIECTBO JO 3aKJIIOYEeHHs] OpadyHOTO JIOroBOpa, W TOCIE
3akmoueHus. Cynpyru pemuiag, 4To KakAblM U3 HUX OyAET HECTH OTACIbHYIO

OTBCTCTBCHHOCTb B OTHOIICHHMH IIPUHATBIX Ha ce0s 00s3aTeIbCTB nepena
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KpeauTopaMyd B Mpefenax NpHHAAJIeXKallero €My Ha IpaBe pa3/ielibHON
COOCTBEHHOCTH MMYIIECTBA, U JOTOBOPHIIUCH UYTO CYNpyru He OyayT OTBe4aTh 3a
JIOJITH JIpYT JIpYT HU TPU Kakux oOcTosiTenbeTBax. M3maiinoB M.X. momyuni ot
CuznopoBoil B JOJT JIEHBI'M C YKa3aHHBIM CPOKOM BO3BpaT cpejnctBa. [lonaraer,
YTO OCIMAapUBaEeMbIii JOTOBOp 3aKIIOUYEH C IeJbl0 H30eKaTh HCHOJHEHUS
oOs3aTenbeTB M3maitnoBa M.X. 1o BbIIUIaTE JNEHEKHBIX CPENICTB, KOTOPhIE ObLIH
B3bICKAaHHBI CYJE€OHBIM pelnieHueM oaHuM u3 cynpyroB. Cumopoa T.P.

TpeboBajla MpU3HATh HEAECHCTBUTEIBHBIM OpauHbI JIOTOBOP, 3aKIIOYEHHBIN
Mexay MsmannoseiMm M.X. m H3mannoBon VY.b., npuMeHEHHE NOCIENCTBUU
HEJICCTBUTEIBHOCTH CJAEJIIKM IIyTEM BOCCTAHOBJEHHUS 3aKOHHOTO peXuma
UMYILIECTBA U 0053aTeIbCTBA CYIPYIOB, MOTAIIEHUU 3allUCU B PEECTPOBON KHUIE
HOTapuyca HOTapUalbHOTO OKpyra ropojga CpI3paHH, O €ro perucTpanuu.
[TockonbKy Ha MOMEHT 3aKJIIOUEHHUS 3TOr0 OpayHOro AOrOBOpa PELIEHUE Cyla O
B3bICKaHuu ¢ M3maiimoBa M.X. noira oTCyTcTBOBAJIO, UMYIIECTBO, B OTHOLIEHUU
KOTOPOTO CJEJIKAa 3aKJII0Yallach, 3aJ0KEHO HE ObLIO, B CHOPE U MOJ apecToM He
COCTOsJI0, OOpEMEHEHUH U OrpaHUYEHUN HE ObLIO, CyJ MpHILET K BBIBOAY 00
OTCYTCTBUHU KaKUX-THOO MPENSATCTBUN Y CTOPOH ISl pacTIOPsHKEHUS HEABUKUMBIM
umymectBoM. CyneOHas KOJUIETHSI C TakKMM BBIBOJIOM IIOJIaraeT BO3MOXKHBIM
coriacuThes. XKamoObl 00 oOpaTHOM ToOAJIekKAT OTKIOHEHHIO. Takum oOpazom,
corinacHo 1. 1 cT. 44 CK P® OpauHblii JOTOBOp MOXET ObITH MPU3HAH CYJIOM
HEJCHUCTBUTEIBHBIM  TOJHOCTBIO  WIM  YacCTUYHO o OCHOBAHMSIM,
npeaycmotpeHHbiM 'K PO s HenelicTBuTeIbHOCTH caenok. CyneOHasi mpakTuka
OClapvBaHMsl OpayHOro JOroBOpa JOCTATOYHO UIMPOKO pPAacHpOCTpaHEHa, B
OTJMYME OT NpU3HAHMS OpayHOro JOroBOpa HUYTOXKHBIM, IO OCHOBAHUSM,
yctaHoBieHHBIM ['K P® u CK P®. Ci0HOCTh Cy/1e0HOTO Aesia BBICOKA, TOATOMY

CJIIyd4acTCida TaK, 4TO CyJAbU COBCPIIAIOT OIITNOKH IIPpXU BBIHCCCHHUM PCHICHUAI.

3. IIpesuanymom Cankr-IleTepOyprckoro ropoackoro cyaa Obulo BEIHECEHO

HOCTaHOBHeHI/Ie, KOTOPOC OTMCHMACT PCIICHUC MHUPOBOI'O CyAbH, BBIHCCCHHOC HC
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obocHoBaHoO. [Ipe3nauym paccMoTpen TpakIaHCKOE N0 Mo MCKy MalbHeBOM
H.I1. x ManbueBy I'.JI. 0 mpu3HaHUM HENEHCTBUTENBHBIM OpayHOro JoroBopa. B
HaJ30pHOM *kanode MansHeBa H.II. yka3piBaeT, 4To mpH pa3peiieHny HaCTOSIIETO
copa CyAcOHBIMA WHCTAHIHMSIMH OBUTM  JOMYIIEHBI HAPYIICHUS  HOPM
MaTepuaibHOro mpaBa. M3 MarepuanoB Jena ycMaTpPUBAETCS, 4YTO HCTEL U
OTBETYHMK - OBIBIIME CYNpyrH, Opak Obul pactoprayt 24.02.2012r. 01.01.2012r.
JAHHBIC CYMPYTH 3aKIIOUMIN OpadHbiii qoroBop. Manbnes I'.J1. yka3wiBas Ha ToO,
4yTo M. M. 3 ¥ 4 OpadyHOro JOrOBOpa CTaBAT €ro B KpailHe HEOJIaronpusiTHOE
MOJIOXKEHHWEe, T. K., COBMECTHO HaxuTas ( B Opake ) KBapTupa, IPU3HACTCS
COOCTBEHHOCTBIO OTBETUHIIBI U OH TEPSIET MPABO MPOKUBATh B IAHHOU KBApTUPE U
B TeueHue 10 gHEl ¢ MOMEHTa MpeKpaileHus Opaka ,J0DKEeH MoJaTh JOKYMEHTHI
Ha CHATHE C PETUCTPALIMOHHOIO yd4eTa, oOpaTuiicsa B CyJ C TpeOoBaHUSIMH OO0
OCIIApYMBAHMK YKa3aHHBIX BBIIIE MYHKTOB OpadyHoro noroBopa. OTka3biBasi UCTILY B
YIOBJIETBOPEHUH 3asBJICHHBIX TpeOOBaHUH, Cy/neOHbIE WHCTAHIIMKA HCXOAWIIA W3
TOTO, YTO MCTEL MPOITYCTUJ MOJOKEHHBIA CPOK AJIA OOpalleHus B cyl. ManbHeB
['JI. yka3piBaeT Ha TO, 4YTO €ro TpeOoBaHUA OepyTcs W3 HOPM CEMEHHOro
3aKOHOAATENBCTBA, KOTOPHIE HE PACIIPOCTPAHSIOTCS B CIIy4yae MPOITyCKa CPOKa IS
oOpamieHusi B CyJ 32 HCKIIOYEHHEM CJIy4aeB, €CJIH CpPOK IS 3alluThl
HapylIeHHOTOo paBa ycraHoBieH CemelinbiM koaekcoM.Y.2 ct. 9 CK onpeneneHo,
YTO TpPU TNPUMEHEHUU B CEMEHHBIX OTHOIICHHUSX HOPM, YCTaHABJIMBAIOIINX
HCKOBYIO JJABHOCTB, CYJl PYKOBOJACTBYETCS Mpapmiamu cT. cT. 198-200 u 202-205
'K P®. Ykazanue Ha npumenenue takxke u cT.181 'K P® orcyrctByer. Cr. 44
CK, mpeaycMarpuBaroiias OCHOBaHMS JJIsl OClapyBaHusl OpayHOro JOroBOpa, HE
YCTaHABJIMBAET CPOKA UCKOBOM JAaBHOCTH.

JIuteun M.JI. oGpatmics ¢ uckom k Illaposoii JI.T., mpocus npusHATh
paBoO COOCTBEHHOCTU Ha 3EMEJIbHBIM y4acTOK M JIOM PACIOJIOKEHHBIH HAa 3TOM
ydacTtke. B 000CHOBaHHE yKa3alsl, 9TO COCTOSJI C OTBETYMIICH B Opake, KOTOPHIU
peleHueM MUPOBOro cylibU 1-To cyaedbHoro yyactka Kuposckoro paitona r. Opck

Obl1 pactopruyT. B mepuwon Opaka ObUIO HAXHUTO CJEAYIONIEe HMYIIECTBO:
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3eMEeIbHbIN y4acToK, kxuioi qom momaabio 3000, k.M. 31.04.2015 roga umu
OBLJIO COCTAaBJIIEHO M NOJNHUCAHO COIVIAIIEHHWE O pasjesie MUMYLIECTBA MEXIY
cynpyramu. CornacHo 1m.2 BbllIeyKa3aHHOro coriamenus ot 12.05.2015rona
CTOPOHBI TI0O B3aUMHOMY COTJIACHIO IIPOMU3BEIM pa3liell BBILICYKa3aHHOTO
UMYIIIECTBA CJIEAYIOIUM 00pa3oM: OOBEKTHl HEJBUKUMOTO MMYIIECTBA MEPEILTH
B COOCTBEHHOCTh HCTIly, KOTOPHIMM C MOMEHTa 3aKJIIOYEHHUs COTJAIICHHUS OT
01.05.2015r. oH BOpaBe pacnopsKaTbCs HA CBOE YCMOTPEHHE, B TOM YHUCIE U
OTUYyXXJlaTh 0€3 coryiacusi OTBETYMIIbl. BO MCIOJIHEHHE YKa3aHHOTO COTJIAIICHHS
MEepPEUYUCInI OTBETUMIE JAeHEeXHble cpeacTtBa B cymme 2.000000 pyOnei.
Cornamenue ot 01.05.2015r. cropoHaMu (paKTUUECKH UCITOJIHEHO.

B aBrycre 2017 roga pemms mpOW3BECTH OTUYKACHUE BBIINICYKAa3aHHOTO
HEJIBIDKMMOTO HMYILECTBA W BO HCIOJHEHUE BBIINIEYKA3aHHOTO COTJIaIIeHUs
noTpeboBal OT OTBETYHUIBI HOTAPUAIBHOTO COTJacCUsl Ha  OTYYXKICHHUE
BBHIIIICYKa3aHHOTO uMYyIlecTBa. HampaBunm oTBerumuiie TpeboBaHHE, B KOTOPOM
MOMNPOCUJ UCIOJHUThH COTJIAIEHUE O pa3/ielie UMYIIECTBA MEXIY CYNpyraMu, HO
oTBeTunlla HU4Yero emy He nana orBeT. Cyn KupoBckoro p-na, r.Opck BbIHEC
penieHre o0 OTKas3e B yJAOBJICTBOPEHUU MUCKOBBIX TPEOOBAHUM O MPU3HAHUU MpaBa
cobctBeHnoctu JlutBuHa M.JI.

MansimeBa A.H. nmopama 3asBiaenue B cyd ¢ uckom k Epmmuny W.IL. 06
UCTpeOOBAHUM MUMYIIIECTBA M3 UY>KOTO HE3aKOHHOT'O BJIAJEHUS CKa3aB, UTO OHA U
OTBETUUK 3aKIIOUMIM Opaunblii goroBop cepuu 36 BB Ne ot JJJI.MM.ITTT. Ha
OCHOBaHUU M.2.7 OpadyHOro AOTOBOpa OHA SIBJISIETCS COOCTBEHHUKOM aBTOMOOWJIS
LADA GRANTA rocynapctBennbiii Homep C897XA159rus, HO aBTOMOOWIIB
BBIOBIT M3 ee BhageHus. Epmun W.II. yexan Ha »ToM aBTOMOOWIIE M Ha ee
MOCTOSTHHBIE TIPOCHOBI U TPeOOBaHUS BEPHYTh aBTOMOOWIIb, JOKYMEHTHI U KJIIOUH,
oTBeTWJ OTKa3oM. B nanublii MoMmeHT Epmmna HM.II. HEmpaBoMEpHO HCHONB3YET
aBTOMOOWJIb U JIOKYMEHTHI. B CBSI3U C menpasomepHsiM TOJIB30BaHHEM MautblieBa
A.H. numeHa BO3MOXKHOCTH TIOJIb30BaHHMS CBOMM aBTomoOwmiiem. Ilpocur

ucTpeboBaTh CBOE HWMYIIECTBO W3 He3akoHHoro BhageHuss Epmma W.II. B
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cynebnoe 3acemanue ucrenl ManbimeBa A.H. He siBunach, mpu 3TOM yKa3aB B
3asBJIEHUM PAcCMOTpeTh jaeno 0e3 ee npucyrctBus. OrBerunk Epmun W.IIL. B
CyleOHOM 3acellaHMd HCKOBbIE TpeOOBaHWUS HE TMpU3HAN, YKa3aB, uUTO
JAMMITIT wucren yexana ¢ MaMOi Ha O€3/ie ¢ peOCHKOM B OTITYCK, pa3roBopa
O JIJAHHOM aBTO HE ObUI0. ABTOMOOMIIb €My HYXEH 10 padoTe, OH BBHIILJIAYMBAET 3a
HEro KpeIuT, KOTOphIi emie He morameH. OQopMUiIu A0roBop KYIUIH MPOJAKH
aBToMOOMIIsT Ha ucTHa ManeimeBy A.H., Tak kak OoHa He UMEET MPOMUCKU B
Tonbartu . Ilocne 3akntodeHus: OpayHOro JI0roBOpa, B ciydyae pa3Bojia JaHHBIN
aBTOMOOWJIb TMEPEeXOaUT K UCTIY. bpak ¢ uctiuom eme He Obul pacToprHyT. Bee
MJIATEXU MO KPEIUTY OIJIAYMBACT OTBETUMK, UMEIOTCSI MOATBEPXKICHUS B BUJIC
YeKoB 00 oIulate, Tak >K€ BBIMMCKKM M3 OaHKa. 3a MEpPBBIA B3HOC MO KPEAUTY
IJIaTUI UCTel. ABTOMOOWIb HaxoauTcs BO  BiaaeHuu Epmmna, Marneiesa
noTpedoBaia BEpHYTh YKa3aHHBI aBTOMOOWJIb, OH pydalcsi OTJaTh aBTOMOOWIIb
MocJie pa3Boja, HO B HACTOSIIEE BpeMs aBTOMOOWIIb HYKEH eMy JJIsi paOoThI.
HcTiyy aBTOMOOWIIb HYKEH JJII TOrO, 4TOOBI MPOJaTh U KyIOUTh KBapTUPY B
npyrom mecte. Kitoun U TOKyMEHThI Ha aBTOMOOUIIb y HETO, y UCTIA €CTh BTOPO
cBOM komIuiekT kiatouend. Cya pemi: uckoBbie TpeOoBanus ManbimeBoit A H. k
Epmiuny W.I1. 06 uctpeboBanuu MMYUIECTBA U3 yK0ro HE3aKOHHOTO
BIAJCHUS — YyAOBIETBOPUTh Hu BepHyT aBTomoOminr LADA GRANTA 1/
C897XA159rus .

MakapoB E.B. monman 3asBieHue B cyn Ha oTrBeTunMka MakapoBy A.B. o
B3bICKAHUU 33J0JDKEHHOCTH MO OpayHOMY JIOTOBOPY B BUJE aJJUMEHTOB, C YYETOM
W3MEHEHHBIX TpPeOOBAaHUM 3a0JHKEHHOCTh MO OpayHoMy pgoroBopy 250500
pybmeii. B oOocHoBanme ucka ykaszan, uro 28.05.2006 roma MeXIy HHM H
MakapoBoit A.B. 3akmouedn Opak. 07.10.2010 Owuio pactopxkeHue Opaxa.
30.06.2010r. wmexmy CTOpOHaMH 3aKJIIOUeH OpadHbld OTOBOpP, rae B m.l1.3.
ompeelieH nmopsaaok puaancoBoro odecreuennss Makapoa E.B. Makaposoii A.B.
[locne mnoamucanus Opauy”Horo poroBopa MakapoBa A.B. o0s3aHa Oblia

exxemecsiyHo, HaunHasa ¢ 15.08.2009 ropa, yrutauuBarh B nosis3y Makaposa E.B.
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JEHEXKHYI0 CymMMmy, 3KkBuUBaJeHTHYr0 1500 pommapo CIIA, oaHako aaHHOE
oOs3aTenbcTBO MakapoBoii A.B. He UCHONHSIOCH B TOMHOM o0Beme. B
12.09.2009 roma MakapoBa A.B. mnepemaBana wuctuy mo 50 000 pyGnei
exemecsiuno, ¢ 12.01.2010 roga mo 35 000 pyOneii. Ha ocHoBaHuUU 3TOro
Makapor E.B. TtpeboBanm c MakapoBoii A.B. B3bICKaTh 3aJI0DKEHHOCTH IO
Opaunomy noroBopy. HMcrenm Makapoa A.B. oOpartwiack co BCTpEYHBIMHU
TpeboBaHusIMU K MakapoBy E.B. 0 B3bICKaHWU HEOCHOBATENHLHOTO OOOTAIEHS 110
Opaunomy goroBopy oT 03.04.2010r., ykazaB B 0OOCHOBaHHME HCKa, 4YTO
12.03.2010r. ona nepenana MakapoBy E.B. 42000 pyOneit npu oduumaibHOM
kypce gommapa CHIA 38 pyGneit 20 komeek, ciemoBarensHO meperuiatiia 04
anpens  2010r. mepenana 43 000 pyOneit mpu kypce 401.p. 30k., onmarh xe
noiyuunach nepemiara 650 pyOneid. Takum o0pa3om, neperniata coctaBuiia 655
pyOnel, kKoTtopble oOHa mpocuia B3bickaTh ¢ MaxkapoBa E.B. Kpome Toro,
MaxkapoBa A.B. momaraer, 4To ¢ MOMEHTa HIpeKpalleHus Opaka MexIy Hell u
MakapoBeiM E.B. B 07 okta0pss 2010r. mnpaBoBble OCHOBaHUA JIs MOITYYEHUS
BbltuIaTel MakapoBeiM E.B. B ycnoBusix OpadyHOro J0roBOpa NPEKpaTHIIUCH,
nostomy cymma 230500 p., BeimaueHHas €0 B nepuon ¢ 15 asrycra 2009r. mo
okTsi0pp 2010r., moOANEXUT B3BICKAHHIO C OTBeTuMka MakapoBa E.B. kax
HEOCHOBaTeNbHOE oboraiieHue. Beero mpocut B3bICKaTh ¢ OTBeTYMKa MakapoBa
A.B. 230500p. Pemenuem MHpPOBOrOo Ccyapu cyaeOHoro yudactka No 16
Hosropojckoro cymebnoro paiiona Hosropoackoit obmactu ot 13.01.2011r.
ucKoBble TpeboBanus Makaposa E.B. ynoBneTBopeHsl, B €ro nojib3y ¢ MakapoBoi
A.B. Oyner B3bICKaHa 3a/I0J>KEHHOCTh MO OpauyHOMY JOTOBOPY B BHUJE BBIILIATHI
anmuMmenToB 3a mnepuoa ¢ 08.01.2010r. — 29.12.2013r. B cymme 250500p. 50k.,
BCTpPEYHbIE MCKOBbIE TpeOoBaHUsI MakapoBoil A.B. yJOBIETBOpEHBI YaCTUYHO, B
e¢ moib3dy ¢ MakapoBa E.B. B3piCkaHO HECOCTOSITENIbHOE OOOTalleHHE B CyMMe
630p, B OCTaJIbHOM YacTH B YOBJIETBOPEHNHU HcKa MakapoBoi A.B. cyx oTkasan.
bynaii A.B. 28 mapta 2016 roga obparunace B [Ipumopckuii palioHHBIN Cy/T

Cankr-IletepOypra ¢ uckom k 3aky B.M., B KOoTOpoM C ydeTroM YTOUYHEHUS
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WCKOBBIX TpeOOBaHUM, MpOCUIAa M3MEHUTH YCIIOBUS OpadyHoro mgoroBopa ot 03
uroniss 2014 roma, uckiaouuB 1. 4.4.; IpoU3BECTU paslie]l COBMECTHO HAKUTOTO
UMYIIIECTBAa M MPU3HATH HMCTIIA CTOPOHOW MO MpPEIBAPUTEIBLHOMY IOT0BOpY Ne
56478A-1 or 10 mapra 2011 roga, 3akmodueHHOMYy Mexnay 3akom B.M. u 3A0
«lleHTpasibHOE areHTCTBO HeIBUAKUMOCTH « JIeHCneuCMY », B KaudecTBe
nokynarens noau. B o0ocHOBaHME MCKa MCTIOM YKa3aHO, 4TO B IMEpHoJ Opaka
CTOPOH 3a CYET OOIIUX CPEICTB CYNpPYyroB Ha UMs OTBETYMKA OBLIO MPHOOPETEHO
npaBo TpeOOBaHMA TpaBa Ha KBapTHUPY, PACIOJOXKEHHYI0 TIO0 aJpecy:
CanktlletepOypr. [Ipu sTom cToponsr 03 utons 2014 roma 3aKmrOYUIN OpavyHBIHA
JIOTOBOp, IO YCIOBUSM KOTOPOTO B CIIy4ae PACTOPKEHUsS Opaka, SIBISIOLIAsCS
peaMEeTOM TpeOOoBaHuUA 1O MpeaABapuTesbHOMY q0oroBopy oT 10 mapta 2011 rona
KBapTHpa IO YKa3aHHOMY BBIIIE aJpecy OyIeT SBIATHCA COOCTBEHHOCTHIO
OTBETYMKA, KOTOPBIM, B TOXE BpeMs, 00s3aH BBIIIATUTH HCTILy JICHEXKHBIC
cpenctBa B pazmepe 200 000 py6useir u 1 300 000 py6Gieit, KOTopble OH BBIPYUUT
OT TMPOJAXKU KBAPTHUPHI, PACIOJIOKEHHON MO aapecy: HukHEBapTOBCK, OAHAKO
JTaHHAsl KBapTUPa HE HAXOJAUTCS B €MHOIUYHON COOCTBEHHOCTH OTBETYMKA, O YEM
He ObUIO M3BecTHO ucTly. [lo MHEHWI0 ucTha, YCIoBUs OpayHOro J0roBopa
NOJIJIeKaT U3MEHEHUIO, TIOCKOJIbKY €ro MCIOJHEHHE 0€3 M3MEHEHUs €ro yClIOBUil
CYLIECTBEHHO HapylIaeT COOTHOUIEHWE WMYLIECTBEHHBIX HHTEPECOB CTOPOH.
Pemenuem Ilpumopckoro paiionHoro cyna Cankr-lIletrepOypra ot 10 okTts0ps
2016 roma bymaii A.B. oTka3zaHO B yJOBIETBOPEHHH TPEOOBaHHI. DTO TOIBKO
Majasi 4acTh CJOXHBIX W aKTyaJbHBIX BOMNPOCOB, C KOTOPBIMU HPUXOAUTCS
CTAJIKUBATBCS IMPU pa3PELIEHUU CIOpa O PACTOPKEHHH OpavyHOro J0roBOpa.
TpyaHOCTH CBsI3aHBbI €IIE U C TEM, YTO, HE 3HAYUTENbHAS YacTh HaceneHus Poccun
3aKJII0YA0T OpadyHbli TOTOBOpP, @ COOTBETCTBEHHO M HET CyA€OHOM MPaKTUKH 10
JaHHOMY MHCTUTYTYy ceMeiWHoro mnpasa. Jlio0oe cyaeOHOe 1ei10 1o MOBOIY
U3MEHEHUS, PAacTOp)KEHUs OpayHOro J0roBopa yxe camMo 1o cele sBIseTcs

nperenaeHToM. I[lostomy eme gonaroe Bpemst OyayT BO3HUKATh TPIHOCTH IIO
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W3YYCHUIO BCEX CTOPOH OpavyHOro JOroBOpa KaK HOPMBI, PETYIHPYIOIEH

HMYIICCTBCHHBIC OTHOHICHHA CYIIPYT'OB.
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3akJIroueHue

Bbpaunplii JOroBop— 3TO corjlallieHue, IMOJANUCAHHOE JO WM IOoche
CBaIbOBI, B KOTOPOM COJICPKUTCSI YaCTHBIM M WHIUBUIYAIbHBIA HAOOp TIPaBUI
paszenia UMyIIecTBa CyNpyroB B Clydae MX pa3/IeJIbHOTO MpPOXXHWBaHUS, pa3Bojia
unu cMmeptd. Ha camom Jniene, OpadHbIi JOTOBOP BO MHOTHMX CBOMX (DYHKITHSX
MOXET 4YacTHYHO COBIIaJaTh ¢ 3aBemanueM. CorjameHue O COBMECTHOM
MPOKMBAaHUM — 3TO, MO CYTHU, TO K€ caMoOe, YTO M OpayHbId JOTOBOP, HO OHO
MpeaHa3HAYCeHO IS JIF0/IeH, KOTOPhIE HAMEPEHBI KUTh BMECTE — WIIA YK€ KUBYT
BMECTE — M XOTAT YCTAaHOBUTH HEKOTOpPHIC NpaBWjia, PETYJHPYIOIIHE Jt000e
pa3iaydeHue, ¢ KOTOPbIM OHHU MOTYT CTOJIKHYThbCS. CoryiallieHue O COBMECTHOM
MPOKUBAHUM aBTOMATHUYECKU MPEBpaliaeTcs B 00s13aTeNbHbIA OpauyHbIil KOHTPAKT,
€CJIM Tapa BCTymaeT B Opak. bpauHble KOHTPaKThl M COTJIAIICHUS O COBMECTHOM
MPOKMBAHUM TaK)X€ MOTYT YCTAaHABJIMBATh HEKOTOPBIE IpaBUjIa U HOPMBI TOTO,
KaK Iapa ynpasisieT CBOUM MOBCEIHEBHBIM OpaKoM, a HE TOJBKO CBOMM Pa3BOJIOM.

Bbpak B 0011HOCTH UMYyIIIECTBA

DTO0 cornanieHue oObEIUHSIET BCE, YEM BbI U Balll MapTHEP BJIAACIIH A0 U BO
BpeMs Baimiero Opaka. DTO HCKIOYaeT Jo0bIe MPeIMEThl, KOTOPHIE BBI
yHacCJIe10BaJIH.

XO0Ts 3TO CO3/1aeT OILIYIIEHHWE MAapTHEPCTBA, 3TO MOXKET CTaTh MPOOJIEMOH,
MIOTOMY YTO BaM HYXXHO OyJIE€T IMOJYYHUTh NMHUCHBMEHHOE pa3pelieHue Ha MOKYIKY
WJIU TIPOJIAKy UMYIIECTBA, BKIIIOYAs APATrOIEHHOCTH.

IImrockr:

- Ecou Bel pasBeneTech, BbI IOJYyYHMTE IIOJOBHHY BaIllUX OOIIUX
AKTHUBOB.

- Bel Oynmere ympaBisTh CBOMMHM AaKTUBaMH BMECTE, a HE II0
OTJIEIBHOCTH.

Munycer:
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- Jlnia 3akimroueHus 11000ro KPEeAUTHOTO COTJIAIIeHUs BaM MOTpedyercs
NMCbMEHHOE Pa3pelleHHEe Balllero Cynpyra.

— Bce ponru, xotopeie y Bac ObUIM 0 M BO BpeMsi Opaka, CTaHOBSTCS
YacThI0 BAalIEr0 COBMECTHOTO MMYIIECTBA. DTO O3HAYae€T, YTO Bbl HECETE
OTBETCTBEHHOCTH 3a JOJIT BallIero mapTHepa.

Bbpak BHe 001THOCTH UMYyIIIECTBA (I0OpaYHbII)

DTOT KOHTpAaKT TpeaycMaTpuBaeT 2 BapHaHTa, Opak ¢ CHUCTEMOU
HAYKMCJICHUs WK O€3 Hee.

Bbpak ¢ cuctemoli HakoIIeHHS 3amuiaeT GUHAHCOBO YS3BHUMOIO MapTHEPA,
B TO BpeMsl Kak Opak 0e3 CHCTeMbl HAKOIUICHHUS IMO3BOJISIET KAXKIOMY MapTHEPY
CBOOOJ/IHO pacropsiKaTbCsl CBOUMHU aKTUBAMHU.

1. bpak BHe OOIIHOCTH UMYIIIECTBA C HAYUCIEHUEM

Ecnu BBl pemuTe ocTatbes poOAUTENEM JIoMa WIM IPEJIOKUTh yuedy, 3Ta
CUCTEMa rapaHTUPYET, YTO BbI 3aCTPAXOBAHBI.

[1mrocsr:

~ BbI HE HEceTe OTBETCTBEHHOCTH 3a JIOJT BAILIEro IMapTHEpaA.

- Bam pa3pemieHo ynpaBisiTb CBOMMHU aKTHBaMHU M HapallMBaTh UX 0€3
paspenieHus Ballero napTHepa.

- AKTUBBI, KOTOPBIMU BBl BIaJeNu 10 Opaka, 3alllMIICHbl U HE OYyIyT
BKJIFOUEHBI B Balll OpayHbIi KOHTPAKT.

Munycsr:

- Ecnu Bbl gBisieTech 0oJiee CHIBHBIM HapTHEPOM B (DHMHAHCOBOM
OTHOUIEHUH, BBl 00s13aHbl Pa3JEIUTh HWMYIIECTBO, KOTOPOE BBl MPUOOPETH BO
Bpems Opaka, C BallluM MapTHEPOM.

- Ecnu Bam maptHep sIBASETCS KOPMUWJIBLEM, Bbl OyAeTe 3aBUCETHh OT
HEro B (PMHAHCOBOM OTHOIIIECHHUHU.

2. bpak BHe 00ITHOCTH UMYIIIECTBA O€3 HAKOTIIICHUS
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OTOT KOHTPAaKT OTACNSICT Ballld aKTHBBI OT aKTUBOB BAIlero mapTHepa. B
cilly4ae pa3Boja 3TO TapaHTHPYET, YTO Bbl COXPAHUTE AaKTUBBI, KOTOPHIE BBI
puoOpey 10 U BO BpeMs Opaka.

[1mrocsr:

- BbI caMOCTOSTENTEHO yIpaBisieTe CBOUMHU aKTHBAMHU.

- s 3aKiIroveHus KaKuX-THMOO COTJIAIICHWH coTjlache Cympyra He
TpeOyeTcs.

- Bam mapTtHep HE MOXET MPETEHJ0BaTh Ha KaKoe-THMOO W3 BallnX
aKTUBOB B KOHIIE BaIero Opaka.

Ecnu BBI OTKaXETECh OT CBOCH Kaphephl WU PEIINTE OCTATHCS I0Ma, YTOOBI
3a00TUTBHCS O CBOMX JIETSIX, 3Ta CUCTEMa HE MPHUHECET BaM MOJIb3bl, TOTOMY YTO

Ball IIapTHEP JOJKCH ACIUTHCA C BaMHW CBOMM MMYIIICCTBOM.
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