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AHHOTAIUA

Tema BbimyckHO# kBasMukanroHHo paboTsl «IloHsTHE U BUABI rapaHTUi
KOHCTUTYLIMOHHOIO cTaryca JIMYHOCTU B Poccuiickorn denepanuny NpeacTaBiseT
0COOYyI0  aKTyaJdbHOCTh, TaK KakK, CYyIIECTBYeT HEOOXOJUMOCTh aHajau3a
KOHCTUTYLIMOHHOTO cTaryca JuyHocTh B Poccuiickon denepanny NOCKOIBKY
CTaTyC JMYHOCTH — 3TO OCHOBA JEMOKPAaTUYHOro rocyaapcrsa. CrenuaaucTy B
o0JacTd IOPUCTIPYIECHIIMM HEOOXOIUMO 3HATh M TOHUMAaTh KOHCTUTYLIMOHHBIE
rapaHThd craryca JUYHOCTH. COrlnacHO MHEHHIO HCCIIEOBATENE BaKHBIM
OTJINYUTEIIBHBIM IIPU3HAKOM KOHCTUTYLMOHHOI'O CTaTyca JIMYHOCTH SBIIAECTCS
psMasi IPUHAIJIEKHOCTh K TOCYJapCTBEHHOMY alllapaTry, TEM CaMbIM OIIPEAEIsI,
4YTO BHE TOCyAapCTBa HE MOXKET ObITh KOHCTUTYLIMM U TEM CaMbIM HE MOKET
CyLIECTBOBATh KOHCTUTYLMOHHBIM cTartyc JuyHocTH. Koucturynus PO
o0ecrieurnBaeT HE TOJIBKO BaXKHYIO CBS3b KOHCTUTYLIMOHHOTO CTaTyca JIMYHOCTU U
OpPraHOB BJIACTH, HO TAK)KE PA3rpaHUYMBAET UX U OIPEAEIIAET OCHOBHBIE ITOJI0KEHUS
10 OPTraHU3alMN UX JEATECIBHOCTH.

Ilenb ncciieroBanys — COCTOUT B UCCIIEIOBAHUM KOHCTUTYLIMOHHOIO CTaTyca
nnyHOCTH B Poccuiickon @enepaiinu, BhISIBICHUE CYNIECTBYIOIINX HEIOCTATKOB U
po0seM MPaBOBOTO PETYIUPOBAHMS.

3ajauyn MCCIEIOBAaHUS: MPOAHAIM3UPOBATh IOHATHE KOHCTUTYLMOHHOTO
craTyca JM4HOCTH B Poccuiickon ®Penepannn; U3y4uTh BUABI IPABOBOIO CTaTyca
JUYHOCTH;, PAacCMOTPETh TapaHTUU IMpaB U CBOOOJ JMYHOCTH; HCCIEIOBATH
KOHCTUTYLIMOHHBIE TapaHTUU MPABOCYIUS; PACCMOTPETh OCOOEHHOCTH CYIEOHOM
3aIIMTHI NPAB JIMYHOCTH; U3YYUTh AEATEIBHOCTh YIIOJTHOMOYEHHOIO IO MpaBaM
yesnoBeka B Poccnn.

PaboTa cocTouT U3 BBeICHUS, TPEX TJIaB, IECTH NaparpadoB, 3aKIIOYEHUS U
CIIMCKA UCITOJIb3YEMOM JIMTEPATYPBI U UCIIOJIb3yEMbIX HCTOYHUKOB.

O6BEM paboTsl coctaBisgeT 70 cTpaHuII.
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BBenenue

AKTYyaJIbHOCTh TEMBI HCCJIEIOBAaHUSI OCHOBaHA, HA HEOOXOIMMOCTH aHaJIM3a
KOHCTUTYLIMOHHOTO CTaryca JMYHOCTH B Poccuiickonn @enepanuu MOCKOJIbKY
CTaTyC JIMYHOCTH — 3TO OCHOBAa JEMOKPATUYHOIO rocyaapctBa. Cnenuanucry B
00J1aCT FOPUCIIPYACHIIMM HEOOXOAMMO 3HATh M IOHUMATh KOHCTHUTYLIMOHHBIC
rapaHTUU CTATyCa JUYHOCTH.

CornacHO MHEHHUIO MCCJEAOBaTEIEH BaKHBIM OTJIMYHUTEIHHBIM MPU3HAKOM
KOHCTUTYLIMOHHOTO CTaTyca JIMYHOCTU SBISICTCS MNOpsiMas NPUHAIJIEKHOCTb K
rOCyJapCTBEHHOMY amIapary, TEM CaMbIM OINPENEIsisi, YTO BHE TOCyJapCTBa HE
MOXET OBITh KOHCTHUTYIMM M TEM CaMbIM HE MOXET CYIIeCTBOBATh
KOHCTUTYITMOHHBIN cTaryc audHocTH. KoHcTuTynus P® obecneunBaeT HE TOJIBKO
BAXHYIO CBA3b KOHCTUTYIIMOHHOTO CTATyCa JIMYHOCTU U OPTaHOB BJIACTH, HO TAKKE
pa3rpaHUyYMBACT UX M OIPEHACISECT OCHOBHBIC ITOJOXKEHUSA II0 OpPraHu3aliv KX
JESITENbHOCTH. JIJaHHOE PEryJIMpOBaHUE TOCYIAPCTBEHHBIX OPTaHOB UMEET BAKHOE
3HAUEHHWE [JIs1 PAa3BUTHS JEMOKpPATUYECKMX Hadaln rocygapcra. l[Ipeamerom
KOHCTUTYIITMOHHOTO CTaTryca JMYHOCTH SBJISIOTCS OOIIECTBEHHBIE OTHOIICHUS,
KOTOPBI€ YCTaHABIIMBAIOTCS BO BCeX c(epax NesaTeIbHOCTH JUYHOCTH U OOIIECTBa,
B TOM YHCJE IMOJUTUYECKOUW, COLMAIBbHOM, SKOHOMHUYECKOH, TyXOBHOM. [ aBHas
OTJIMYUTENIbHAS 0COOCHHOCTD MpeIMeTa KOHCTUTYIITMOHHOTO TIpaBa 3aKJIF0YaeTcs B
TOM, YTO KOHCTUTYLIHOHHO-TIPABOBOE PETYJIIMPOBAHUE MTPAB JUYHOCTH TPOUCXOAUT
HEOJAHOPOAHO. [ 7aBHBIMM MepaMM  KOHCTHUTYLIHOHHOIO  BO3JCUCTBUA  Ha
OOI1IeCTBEHHbIE OTHOIIEHUSI SBIISIOTCS OMNpeJeieHne TPaBOMOYHOCTH, MPABOBOTO
cTaTyca, a TakKe peaJn3alid TpaB W CBOOOJ JIMYHOCTH YEpPe3 CUCTEMY
ITPaBOOTHOIIIEHUH.

["apanToM coOtoeHUST M 3alUThI MPABOBOIO CTaTyca JUYHOCTU BBICTYMHAET
roCy1apCTBO, KOTOPOE PEryjIMpyeT KOHCTUTYLUHOHHOE IMpaBo. be3 nencTBEHHOro
MEXaHU3Ma JACSATEIBHOCTH CO CTOPOHBI OPraHOB BJIACTH HEBO3MOXKHO PEAJIN30BATH
MPABOBOM MEXAaHW3M 3alluThl JUYHOCTU B Poccuiickonn Penepanuu. B nanHoOM

cllydae rocyJapCTBO BBICTYIIAET HE KaK CyOBEKT MPaBOOTHOIIEHUH, a KaK BJIIACTHBIN



UHCTUTYT. KOHCTUTYITMOHHO-TIpAaBOBass MPABOMOYHOCTh  (DU3UYECKUX  JIUIT
onpeaensiercss HopMamu Konctutyuuu. Ilpm 3TOM €€ TaBHBIMM 3JIEMEHTaMHU
SBJIIIOTCS. KOHCTUTYLIMOHHBIE TpaBa W CBOOOBI, TaKWe KaK MpPaBO H30UpaTh U
u30upartbes, cB0OOAA CJI0BA U MHOTHE JIPYTHE.

KoHCTUTYIIMOHHOE MPaBO pacHpOCTPAHSETCS HA BCEX IpaXkJaaH CTpPaHbl BHE
3aBUCUMOCTH OT COLMAJIBHOTO TOJIOXKEHHUS WJIM WHBIX JIMYHBIX CIOCOOHOCTEH
rpaxaad. KOHCTUTynHsI — 3TO TJIABHBIA JOKYMEHT IS TOCYyAapCTBa, TaHHBIN
MPaBOBOM JOKYMEHT 00JaJaeT camMOil BBICOKOM IOPUIMYECKON CHUIION, KOTOPBIN
peryJmpyeT paBoOBOM CTATyC YENOBEKA, CyBEpEHHUTETA rocynapersa. Koncturynus
o0JlalaeT 1ENbIM PSAOM BaXXHEWIIHMX CBOMCTB, KOTOpPbIE HEOOXOJIUMO 3HATh
KaKJIOMY TPAXKIAHUHY CTPAHBI.

KoHCTUTYIIMOHHBIN CTaTyC JTUYHOCTH — 3TO Ba)KHAsl OTpacip npaBa B PO,
perynupyromas cBOOOAbl  JUYHOCTH, UMEHHO KOHCTUTYLHS — OIpeaenser
OpraHU3alMOHHOE U (PYHKITMOHAIBHOE €AMHCTBO IEMOKPATUYHOTO OOIIIECTBA.

KoHcTuTylimonHoe mpaBo B Hallled CTpaHe HU3MEHWIOCh U HEO0O0XOIUMO
AHAJIM3UPOBATh HE TOJIBKO MEPEMEHBI, HO TAKKE BAXXEH HCTOPUYECKUU aHAJIN3.
Pa3BuTHe npaBa nporCcXoIWJIO B TCUEHUE MHOTHX BEKOB. KOHCTUTYIIMOHHOE TTPaBo,
KaK OTpaciib MpaBa CTaJ0 3aKOHOMEPHBIM TIPOIECCOM, KOTOPBIM OBLT BBI3BAH
YCIO)KHCHHUEM  XO3SMCTBEHHOM W  COLUMAJIBHOM  OpraHu3anud  OoOIIecTBa,
UMYIIECTBEHHBIM  pacCIOEHHEeM OOIeCTBa, HEOOXOAUMOCTBIO  YIOPSIAOUYUTH
XO3SIMCTBEHHYKO JEATEIbHOCTh, YCTAHOBUTH COLMAIBHBIA IOPSAJOK U MHOIO€
IpyToE.

Benymass ponp B chepe KOHCTUTYLMOHHOTO TpaBa  OTBOJUTCSA
npoecCHOHANBHBIM YYaCTHUKAM KOHCTUTYITMOHHOTO MPABOBOTO PETYIUPOBAHUS.
Jns ropucta TpedyeTcst OBJIaJeHUE BCEMU HEOOXOUMBIMU 3HAHUSIMU, YMEHUSMH U
HAaBbIKAMM B  MPOBEICHUM  IPOUECCYAIbHBIX  JEUCTBUH W  NPUHATHU
MPOLECCYAIBHBIX PEIIEHUN 1O JeaM, a B 3TOM BOIIPOCE BAXKHO YETKO ITOHUMATh U
3HaTh KOHCTUTYLUHMOHHOE IpaBo. MMEHHO MNO3TOMY COBPEMEHHOMY IOPHUCTY
HE0OXOIMMO TSI BBIPAOOTKH MPOheCCHOHATBHBIX KOMIETEHITUN U3y4aTh MOHATHE,

npeaAMET U MCTOJ KOHCTUTYLIMOHHOTI'O ITpaBa.



B cBs3u ¢ 3TUM B IOpUIAMYECKUX HCCIEIOBAHUSIX TMOHSTHE, MpEaMeTa U
METOJI0B KOHCTUTYIIMOHHOTO MpaBa MEPEKUBAET MEPEMEHBI, KOTOPhIE MOCTABWIH
BOIPOC 00 aKTyaJIbHOCTU UCCIIEOBAaHUs JaHHOU Tembl. beccropHo, uccienoBanue
KOHCTUTYIIMOHHOTO CTaTyca JMYHOCTU TPeOYyeT TIHIaTeJbHOTO aHaiu3a. ['aBHas
npoOsema onpeaesaeHus] MOHATHUS, MPEAMETa U METO/Ia KOHCTUTYIIMOHHBIX IpaB
JUYHOCTH COCTOUT B TOM, YTO PAHEE 3AJI0KEHHBIA CMBICH B JTAHHOE IOHATHE,
BXOJIUT B MMPOTHBOPEUYHUE C COBPEMEHHBIM (PaKTHUECKUM MPABOBBIM COACPIKAHUEM.
JIaHHO€ HECOOTBETCTBUE OMPEAEIIEHO TEM, YTO COJIEPKAHHUE TAHHOTO MOHSTHUS HE
OTPAaHUYMBAETCS TOJBKO NPABOBBIMU SIBJICHUSIMH, a 3aBUCUT OT MHOKECTBa
(hakTOpOB, B TOM UHUCJIC U MOJUTUYECKON CUTYallMHU B CTPaHE

UccnenoBaHusiMu rapaHTUd KOHCTUTYLUHOHHOIO CTaryca JIMYHOCTH B
Poccutickoit ®enepanuu 3annmanucsk H.B. Butpyk, A.b. Benrepos, E.U. Ko3zinoga,
O.E. Kyradun, B.A. Kyuunckuii, E.A. JIykamesa, B.11. HoBocenos, K.U. [Touyenko,
B.Jl. IlepeBanos, N.B. Tumomenko u apyrue, OJJHaAKO MPAKTUKa CIIOKMBIIASCS B
NocJeHee BpeMs TOKa3bIBAET, UTO B MPABONPUMEHEHUH KOHCTUTYIIMOHHOTO IIpaBa
CYIIECTBYET MPOOEIIBI, KOTOPhIE HEOOXOIUMO aHAIM3UPOBATH JJisd d(PHEKTHUBHOTO
pelIeHns CYIIECTBYIONIUX NPOo0IeM KacaeMbIX MpPaB JIMYHOCTH.

Ilens paboTBl COCTOMT B HCCIAEAOBAHUM KOHCTUTYIIMOHHOTO CTaryca
nraHOCTH B Poccuiickon denepaninu, BbISIBIICHUE CYIIECTBYIOIMIUX HEIOCTATKOB U
npo0seM MPaBOBOTO PETYIUPOBAHMS.

B cooTBeTCTBUMU C MOCTaBIEHHOU I€NbI0, CHOPMYIUPOBAHBI CIEAYIOIINE
3a/1a4u TaHHOU pabOThI:

— MPOaHaIN3UPOBATh MOHATHE KOHCTUTYIIMOHHOTO CTaTyca JIMYHOCTH B

Poccuiickoit ®enepanuu;

— M3Y4YUTh BUJIBI IPABOBOTO CTATyca JTUYHOCTH;

— paccMoTpeTh rapaHTUU MPaB U CBOOOT TUYHOCTH;

— UCCIIEI0OBATh KOHCTUTYIIMOHHBIE TApAHTUH MPABOCY/IUS;

— paccMOTpeTh OCOOEHHOCTH CYIeOHOM 3alUThI MTPaB JUYHOCTH;

— W3Y4YUTh JAESATEIbHOCTh YIOJHOMOYEHHOTO IO MpaBaM YeEJIOBEKa B

Poccumn.



OOBeKT wucCIIeNOBaHUs: OOIICCTBEHHBEIC OTHOIICHMS, BO3HHUKAIOIINE B
MPOIIECCE PeATN3aAlNMU KOHCTUTYIIMOHHBIX TApAHTHI IIpaB U CBOOO/I YEIOBEKA.

[Ipenmer  uccienoBaHUs:  HOPMATUBHO-IIPABOBBIE  aKThl,  KOTOPHIC
PETIIaMEHTUPYIOT OCHOBBI MEXAaHM3Ma pealn3allii KOHCTUTYLUHOHHBIX NpaB H
CBOOOIBI JINYHOCTH.

MeTtonomnornueckoun OCHOBOM HUCCIIeI0OBaHUS SIBJIIETCS o0t
JIUANIEKTUYECKUM TTOIX0 B COBOKYIMHOCTH C HMCHOJIb30BAHUEM OOIIMX U YACTHBIX
METOJI0OB HAyYHOT'O TTIO3HAHMS, B YACTHOCTH, (POPMAIIBHO-JIOTHYECKOT0, (hOpMaTbHO-
IOPUANYECKOTO, CHCTEMHOTO aHAJIN3a, AaKCUOJIOTUYECKOTO.

Crpyktypa paboThl OOYCIOBJIEHA MEJISIMU HACTOSIIECTO WCCIEAOBaHUS U
COCTOWT W3 BBEJICHUSA, TPEX TJIaB, IIECTH MaparpadoB, 3aKIIOUYCHHUS, U CIHCKA

WCIIOJIb3YEMOM JINTEPATYPBI U UCTIOIb3yEMBIX HCTOYHUKOB.



I'maBa 1 Teopernyeckne 0OCHOBBI FrApAHTHH KOHCTUTYLIMOHHOI'O CTAaTyCA

Ju4HocTH B Poccuiickoin @enepanun

ITonsiTHe KOHCTUTYHHMOHHOIO0 CcTaryca JHM4YHOCTH B Poccuiickon

Degepauuu

['ocyaapcTBO HMCHONMHAT CBOM  OOSI3aHHOCTH, W OCYIIECTBIISIET CBOIO
JEATEBHOCTD C IIOMOLIBI0 KOHCTUTYIHOHHOTO nipaBa. B 2020 roxy B KoncTuTymio
P® ObL1M BHECEHBI PAAJT CYLIECTBEHHBIX MOMPABOK, KOTOPHIE BbI3BAJIN BO3MYILECHUS
y MHOTHX Tpa)KJlaH, OJHAKO MO pe3yJbTaTaM OOIIEPOCCUICKOr0 TOJI0COBAHUS 1O
noripaBkaM B Konctutyiuio PO 3ak0oH 0 monpaBKax BCTYIUJ B CUILY.

I[Io muenuro P.B. IllarneBor «KOHCTUTYyLUHsI — 3TO OCHOBHOM 3aKOH
roCyJlapcTBa, YCTAHABIMBAIOIIWA IPUHUMUIIBI YCTPOMCTBA TIOCYAApPCTBEHHOU
BJIACTH, OCHOBBI IIPaBOBOI0 CTaryca JIMYHOCTA U HMEIOIIHUNM  BBICIIYIO
IOpUINYeCcKyto crity» [38].

Kak ykaszpiBan M.b. CMOJIEHCKMI «KOHCTUTYIIMOHHOE TIPAaBO — 3TO
COBOKYITHOCTb IPAaBOBBIX HOPM, OXPaHSIOIIMX OCHOBHBIE IpaBa M CBOOOJIBI
YyeJaoBeKa M YYPEXKJAIOMMUX B OTHX LEIAX ONPEACIICHHYK)  CUCTEMY
rocyaapcTBeHHoi Biaacti» [30].

CorylacHO MHEHUIO HCCIIEOBATENIEH BAKHBIM OTIMYUTENIBHBIM ITPU3HAKOM
KOHCTUTYILIMOHHOTO mpaBa  SBIKIETCS  NpsAMas MIPUHAJIEKHOCTh K
rOCyJapCTBEHHOMY amImapary, TEM CaMbIM OIPEAEIsAs, YTO BHE IOCYyNapCTBa HE
MOKeT ObITh KOHCTUTYLMHU. KoHcTutynuss PO obecrieunBaer He TOJBKO BaXKHYIO
CBSI3b KOHCTUTYLIMOHHBIX HOPM M OPTaHOB BJIACTH, HO TAKXKE PA3rPAaHUUYMBAET UX U
ONpENEIAET OCHOBHBIE IIOJIOKEHUS MO OPraHMU3alMHA UX AEATEIbHOCTH. JlaHHOE
PETryJIMPOBAHUE TOCYAAPCTBEHHBIX OPTaHOB NMEET BAXKHOE 3HAUCHUE IS PA3BUTHS
JEMOKPATUYECKUX Havyaj rocyaapcTBa.

ITo muenuro C.M. Illaxpall «KOHCTUTYLHSI — 3TO OCHOBA JIESTUTUMHOCTH

BJIaCTH, PO IIPAaBOBOro CO3HaHUA MW OIOopa TI'PaKIAaHCKOIO 06H_ICCTBa.



VcroiiunBocTh OCHOBHOT'O 3aKOHA SIBJISIETCS 3aJIOFOM ITOJUTHYSCKOM CTaOMIBHOCTH
¥ YCTICITHOTO Pa3BUTHSA JTFOO0TO rocynapctsay [39].

KoHcTUTyIIMOHHOE TIpaBO MPEIOCTABISET BCEM, B TOM YHCIIE U (DU3UUESCKUM
JuIaM 1 oOLIECTBEHHBIM 00pa30BaHUsIM OOIIKE MpaBa, TO €CTh YCTaHABIMBACT MX
MIPAaBOMOYHOCTh B TOW WJIM HMHOM oOsacTu mpaBa. KOHCTHUTYHHMOHHO-TIpaBOBas
MIPaBOMOYHOCTh JTUYHOCTH B Poccum ompeneneHa u 3akperieHa B KoHCTUTyIumu.
Kaxnpiii TpaxgaHWH CTpaHbl BIpaBe TOJYyYUTh TpaBa, OOO3HAYCHHBIC B
KoHCcTUTylIMu BHE 3aBHCHUMOCTH OT CBOEr0 CTaTyca, IOJOKEHHS B OOIEeCTBE U
WHBIX TUYHOCTHBIX XapaKTEPHUCTHK.

KoHCcTUTylIMOHHOE TMpaBO aKTUBHO BO3JCUCTBYET Ha  YYaCTHUKOB
OOIIIECTBEHHBIX OTHOIIEHUM 3a CUET YCTAaHOBJIEHUS CHEIU(PUICCKOr0 MPaBOBOTO
cocTostHus. OnpeieNIeHHbIA BUT OOIIIECTBEHHBIX OTHOIICHUH NIPEACTaBISIOT COO0OM
KOHCTUTYLIMOHHO-TIPABOBBIE OTHOIICHUS. KOHCTUTYIIMOHHOE MPABO CO3AET CBSI3U
MEXIYy CyOBbEKTaMH KOHCTUTYIIMOHHOTO IIpaBa, KOTOPbIE U PEryJIHpYeT.
OOuIeCcTBEHHBIE OTHOIIEHUE CO3J]aHHbIE KOHCTUTYIIMOHHBIM MPAaBOM — 3TO
COITMAJIbHOE TTOBEJICHUE WIIU JICATEIIbBHOCTh CYOBEKTOB KOHCTHUTYIIMOHHOTO TIPaBa,
KOTOPOE€ HaIpPaBJIAETCS TOCYIAPCTBOM 3a CUET OINPEJICSICHUs] U YCTAaHOBJICHUSI TIPaB
1 00SI3aHHOCTEH.

I'nmaBHBIE ~ OCOOEHHOCTHM  OOIIECTBECHHBIX  OTHOIIEGHWH,  CO3JaHHBIC
KOHCTUTYIIMOHHBIM TPaBOM — 3TO BCEOOIIHOCTh MpaB M OO0sS3aHHOCTEH Oe3
BBIJICJICHUS WHIWBHAyaau3anud. KOHCTUTYIIMOHHOE TpaBO HAaIpaBJIICHO Ha
MPUHYAUTEILHOE 00ECTICUCHHE 3aIUThI TPAXK/IaH U OOIIECTBA.

Takum 00pa3oM, KOHCTUTYIIMOHHOE MPABO — 3TO OCHOBHAsI OTpACIib IIpaBa B
Poccun, mockobKy omnpenensieT opraHu3allMoOHHOE H (PYHKITMOHAIBHOE €MHCTBO
oOmiectBa. KOHCTUTYIIMOHHOE MPaBO — 3TO COBOKYIHOCTHh IPABOBBIX HOPM,
KOTOPBIE PETYIUPYIOT OOIIECTBEHHBIE OTHOIICHHS C IIEJBbIO 3aIUTHl TPAKIAH U
obmectBa B 1enoM. Camoe BakHOE 3HaueHne KOHCTUTYITMU 3aKITIOYAeTCS B TOM,
YTO UMEHHO JAHHBIN MPABOBOM aKT PETYIUPYET U OTPAaHUUMBAET TOCYIAPCTBECHHYIO
BIacTh. HU OMH OpraH rocynapCcTBEHHOHN BIIACTH HE MMEET MPaBO BBIXOJUTH 3a

HOPMbI 1 OTHOIICHUSA, YCTAHOBJICHHLIC B KOHCTI/ITYLII/II/I.



B cooTrBercTBHM €O cBOMMH CrHenU(DUUESCKUMU YEepTaMd W CBOWCTBAMHU
KOHCTUTYIIHOHHO-TIPABOBbIE HOPMBI Pa3UYAIOTCS MO MPU3HAKAM, YTO MO3BOJISET
pa3enuTh 3TH HOPMBI HA TPYMIBI B LEJSAX OMpEAesieHus MeCcTa KaXKJI0i U3 HUX B
CHUCTEME KOHCTUTYLIMOHHOTO TpaBa, a Takxke A 00ecredeHHus MX MPaBHIbHOM
peann3aluu.

[To 00BEKTY MPaBOBOIO PEryIUPOBAHUS KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI
MOJKHO Pa3JeIUTh HA HECKOJIBKO TPYIIIL:

- HOPMBI, KOTOPBIE€ JIS)KAT B OCHOBE OINPEICICHUS KOHCTUTYLIUOHHOTO

CTpOSi;

- HOPMBI, KOTOPBIE OTPEIENISIOT YCTAHOBKH TOCYAapCTBEHHOCTH;

- HOPMBI, KOTOpBIE OIpPENeSIOT YelOoBeKa KaK TpakJaHWHA U Kak

JUYHOCTb;

- HOPMBI, KOTOpBIE HampaBlIeHbl Ha omucaHue (eaepaTUBHOTO

YCTPOMCTBA CTPAHBI;

— HOPMBI,  KOTOpPBIE  OMNpPEAENsA0T  BCIHO  CUCTEMY  OpPraHOB

rOCyJlapCTBEHHOU BJIACTH;

— HOPMBI, KOTOPbIC TIPUHITUIILI YIIPaBICHUS KaK Ha MECTHOM, TaK W Ha

dbenepaabHOM YpOBHE.

HNrak, xak OBUIO  paccCMOTpEHO  BbIle  crenuduka  mpeameTa
KOHCTHUTYIIMOHHOTO  TpaBa  OmpeaeisieT  oco0oe  colep)kaHue  BHUJIOB
KOHCTUTYIITHOHHO-TIPABOBBIX OTHOIIECHUH.

MeTobl KOHCTUTYIITMOHHOTO PEryJIUPOBAHKS HAIIPaBJICHbI HA YCTAHOBJICHHE
rocyJapcTBa M OOIIECTBA, OHU MPEJCTABISIIOT CO00M OOIIHOCTh HOPUIUYECKUX
CPEICTB W IMPHEMOB, CIIOCOOOB, a Takke (OpM HOPMATUBHOTO BO3JCHCTBHUS Ha
oTpacid TpaBa W Ha OOIIECTBEHHBbIE OTHOILICHUWS. braromaps Meromam
KOHCTUTYIIMOHHOTO PETyJWPOBAaHUS CO3[aHa CHCTEMa OpraHU3alliu MPaBOBOM
3aIlUTHI CTaTyCa JIMYHOCTH.

O060co0sieHHbIE  3JEMEHThl MPABOBBIX HOPM, KOTOPbIE PETYJIUPYIOT
OOIIIECTBEHHBIE OTHOIICHHSI TPUHATO HA3bIBaTh NpPHEMaMH KOHCTUTYIIMOHHOTO

pEryJIMPOBAHUSL. [Ipremsl KOHCTUTYLIHOHHO-TIPABOBOTO  PETYJIUPOBAHUS
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3aKpeIIEHbl B HOPMAaTHMBHO-TIPABOBBIX AaKTOB JUISl OINPEACIEHUS TPaHML U
BO3MOKHOCTEM OXPAaHUTEIBHBIX OTpacier mnpasa. lIpueMbl KOHCTUTYLHHMOHHOTO
peryJaupoBaHus HUCHOJIB3YIOTCS I OIPENENICHHs W 3aKpEIUICHUS  MeEp
rOCY/IapCTBEHHOTO MPUHYXACHUS JIJIS1 pean3alui 00eCeueHus 3alUThl TPaXKaaH
U 00IIIeCTBa.

CpenctBa  KOHCTUTYLMOHHOTO —PETYJIMPOBAHMS MPEACTABIAIOT  COOOM
3aKPEIUICHHBIM  IOPSIAOK  JEHMCTBUM  JUIA  OCYLIECTBICHHS HOPMATHUBHOIO
pEeryIupoBaHUs 3aIIUTHI IPaB U CBOOO]I TMYHOCTH.

Hopwmbl mpaBa, KOTOpbIE PETYIUPYIOT MOJOKEHUS JMYHOCTH B OOILECTBE
IIPUHATO HA3bIBATh MPABOBBIM CTATyCOM JMYHOCTH. 3aKpEIUICHHBIE HOPMBI IIpaBa
MO3BOJIAIOT ONPEJCIUTh MOJOKEHNUE U POJIb JIUYHOCTH B CUCTEME OOIIECTBEHHBIX
OTHOILIECHHNI. KOHCTUTYIMOHHBIN U TPABOBOM CTaTyC JIMYHOCTH COOTHOCATCS MEKTY
co00ii KaK 4yacTh U LIEJIOE.

J171s1 IOHMMaHUs KOHCTUTYLIHOHHOTIO IIPaBa B LIEJIOM BAKHO TaK)KE [IOHUMATh,
KAaKHe CYIIECTBYIOT CIIOCOOBI KOHCTUTYLIMOHHOTO PETYJIHMPOBAHUA:

- HOPMAaTUBHBIN ITOPALOK PEryJIUPOBAHMS;

- YCTaHOBKA BO3MOKHBIX ITPABOBBIX CBA3EH U OTHOILIEHUN MEXIY BCEMHU

CyOBEKTaMH MPAaBOBBIX B3AMMOOTHOILICHU.

DNeMEHThl HOPM KOHCTUTYLIMOHHOT'O MpaBa MO3BOJISIOT CMOJIEIUPOBATH BCE
BO3MOXKHBIE CBSI3M MEXIY CTOPOHAMH, B TOM YHCJIE PACKPHIBAIOT OCOOEHHOCTH
cyOOpIMHALIMY UM ABTOHOMHH CYOBEKTOB IPABOBBIX OTHOLIEHUH.

Takum  oOpasom, CYILIECTBYIOIIIHE dbopMBl  KOHCTUTYIITMOHHOTO
pPEryJIMpPOBAHMUS  TPEACTABISIOT  COOOW  MpOSIBIEHUMS  BCEX  CBOMCTB
KOHCTUTYLIMOHHOTO  mpaBa.  KOHCTUTYLIMOHHOE  PETYJIMPOBAHUE  UMEET
JOKYMEHTaJIbHYI0 (OopMy, TJ€ OMNHCAHBI MPHUEMbl U CPEACTB MO crocodbam
HOPMATUBHOTO  PEryJUPOBaHUs  OOUIECTBEHHBIX  OTHOLIEHUH.  DOpMBI
KOHCTUTYLIMOHHOTO  PETYJIMPOBAaHUsS  COAEPKAT  MHOMKECTBO  OTCBUIOYHBIX
HOPMAaTUBHBIX W IPABOBBIX MPABUJ, IIPABOBBIX HOPM, B TOM YMCIJIE ONMCAHUE

BO3MO>KHBIX 3aIIPETOB U NPEANNCAHUN.
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CymectByeT 00/bIIOE KOJIWYECTBO METOAOB KOHCTUTYLIMOHHOTO TIpaBa,
KOTOpbIE HEOOXOIMMBI JJIsl CYIIECTBOBAHMS MPABOBOTO IOCYJAPCTBA, MOCKOJIBKY
KOHCTUTYIIMOHHOE IIPABO — ATO IIEPBOMCTOYHUK IIPaBa.

MeToapl KOHCTUTYIIMOHHO PETYIUPOBaHUsI O00YCIOBIMBAIOT BECh XapaKTep
OOIIIECTBEHHBIX OTHOUIEHWH B MPAaBOBOM rocyiapctBe. MeToapl peryinpoBaHUs
YHOPSAJOYEHBl W  ONTHMHU3UPOBAHBI M  ONPEHEISIIOT IPEAMET  IPABOBOTO
perynupoBanus. Beap MMEHHO MHpeaMeT NMPaBOBOIO PETYJIMPOBAHUS IO3BOJSET
PACKpPBITh COJEPKAHUE METOJOB KOHCTUTYLIHOHHOTO IIPaBa.

HemanoBaxHoe 3Ha4Y€HUE UMEET U TO, YTO METO/IbI ITPABOTO PETYIUPOBAHUS
HaIPSMYIO 3aBUCAT OT BBIOpaHHOM (OpMBI TOCYAApCTBEHHOTO yCTpoiicTBa. BaxkHo
yKa3aTh, 4TO BCSI CHCTEMA KOHCTUTYLIHOHHO-IIPABOBOI'0 PETYJINPOBAHUS HOCUT SIPKO
BBIPAKCHHBIN MTOJMTUYECKUMN XapaKTep.

CormacHo wuccienoBarensiMm B Poccun aBe KaTeropum METOJOB IPAaBOIoO
pEerylupoBaHMs, KOTOpPbIE  XapaKTEPU3YIOTCSI  OCOOCHHOCTSIMH  BHEIIHETO
BBIPKEHHUS, IPUEMAMU U CPEICTBAMU MCIIOJIb30BaHMUS.

PaccMoTpuM naHHbIE KaTeropuu NoapooHee.

[lepBas kareropusi OTJIMYAETCSA OT APYTHX HOPM MPABOBOTO PETYIHPOBAHUS
METOJJaMi KOHCTUTYLMOHHOTO 3aKpeIJIeHHs] M OOIIMX yCTaHOBJIEHHUA. Meron
KOHCTUTYLMOHHOT'O 3aKPETICHUS CO3/aH Il pEeryJIMpOBaHUs OOIIHOCTH IPAaBOBbIX
OTHOUIEHUH, KOTOpbIE BXOASAT B MPEAMET MPABOBOTO  PEryJUpPOBaHUSA
KOHCTUTYLIMOHHOI'O ITPaBa.

brnaromapss  cpenctBaM  IOPUIMYECKOTO  3aKPEIUIEHHUS  BO3HHUKAIOT
KOHCTUTYIIMOHHO-TIPABOBbIE HOPMBI, B COACPKAHUU KOTOPBIX HET OOBIYHBIX IJIsi
IIPaBOBOr'0 PETYJIMPOBAHMS OMUCAHUI MPABOBBIX OTHOLIEHWI, YCTAHOBKHU NPaB U
00s13aHHOCTEM, HE OIMMCHIBAIOTCS IOPUJIMYECKUE (AKThI, a TAKKE OTCYTCTBYIOT
KaKue-I1u00 Mepbl IPUHYKIACHHUSL.

Kpome Toro, Onaromaps MeTOAYy KOHCTUTYLIMOHHOTO 3aKpEIUICHUs
3aKJIa/IbIBAIOTCS. OCHOBBI KOHCTHUTYLIMOHHO-TIPABOBBIX OTHOIIEHUH, KOTOpPbIE

00yCJIOBIIEHBI CTAOUIBLHOCTBIO U OECCPOYHOCTHIO. METObI 3aKpeIICHUs! TPABOTO
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pEryJMpOBaHMs BBIPAXKEHbI B HOPMax M MNPHUHIUIAX, KOTOPbIE JOKYMEHTAJIBHO
3a/1eKJIaPUPOBAHBI.

MeTton KOHCTUTYLIMOHHOTO 3aKpEIUICHHUs OKa3blBae€T BO3JCHCTBUE Ha
ONPEJEICHHYIO IPYIIY MyOJWYHBIX OTHOLIEHWW, TaK OH OMNPEIEISeT MPABOBYIO
OCHOBY [UIsl CTAHOBJICHUS M PAa3BUTHs T'OCYyNApCTBEHHON cucTeMbl. Omnpenenser
I'PaHULBI IPaB U CBOOO JINYHOCTH.

JIOBOJIBHO TOXO0XKUM 00pa3oM TakXKe PEryJUpyHOTCs OTHOLICHHS OOIIEro
XapakTepa, KOTOPbIE MOT'YT BOBHUKHYThH B PE3YJIbTATE HOPMATUBHOI'O 3aKPEIUICHUSA
YCTOEB JKU3HU OOLIECTBA WM I'OCYIapCTBA B LIEJIOM.

M CcKItounTENbHO  OTPAcieBbIM  METOJOM  KOHCTHUTYLIMOHHO-IIPABOBOTO
perylupoBaHusl SBISETCS METOJ OOIIMX yCTaHOBJEHUM. J[aHHBII METOJ B CBOEH
CTPYKTYpE OIpENENSET:

- CPEACTBA IOPUINYECKOTO 3aKPEILICHNUS,

- IPUEMBI OIpeieIeHHs CYObEKTUBHOI'O COCTAaBA MIPABOBBIX HOPM.

Wtak, naHHbIA OTpaciieBOM MeTOJ 00€CIeYMBAET HE TOJIBKO 3aKpEIICHUE
MIPaBOBBIX HOPM, HO MPHU 3TOM JIa€T CTPOroe OIpejaesieHHe sl CyOBEeKTOB MpaBa,
YUPEKICHUE UX IPABOBBIX COCTOSSHUM WIIM KOHCTUTYLIMOHHO-TIPABOBBIX CTaTyCOB.

OnHako mpuU ATOM HE PACKPHIBAET COAEpN AaHUE CYOBEKTUBHBIX MpaB U
IOpUANYecKUX o0si3aHHOCTEN. Takoe colep:kaHue BBITEKAET U3 BCEro OOJBIIOTO
o0bemMa JIEHCTBYIOIIMX KOHCTUTYIIMOHHO-TIPABOBBIX HOPM MaTE€pUalbHOIO U
MPOLIECCYATbHOIO XapaKTepa, Ha TaKoe OOCTOSITENIbCTBO HAMPAMYIO YKa3bIBaeT
HEKOTOPBIE OTCHIJIOYHBIE HOPMBI KOHCTUTYLIUU.

WNTak, KOHCTUTYIIMOHHOE pEryJMpOBaHUE OOIIECTBEHHBIX OTHOIICHHM
OCYUIECTBJISIETCS. ~ METOJaMHM  KOHCTUTYIIMOHHOTO  3aKpeIuleHHs,  OOIIMX
YCTAHOBJICHUM, WMIIEPATUBHOTO W JUCIIO3UTHBHOIO BO3JIECUCTBUSA HA BOJIIO U
IOBeACHUE JT0Ae. MeToabl KOHCTUTYLIMOHHOTO PETYJIMPOBAHUSA B COBPEMEHHOU
Poccnn ABisieTcs HE TOJIBKO YaCThIO NIPABOBOM CHCTEMBI, HO Takke KoHcTUTyLMs
SBIIIETCS  MOJIHOIICHHBIM HHCTUTYTOM TPaXXJaHCKOTO O0OIecTBa, KOTOPBIN

obecrieunBaeT IMpaBa U 3aKOHHBIC HHTCPCChI I'PaAKIaaH.
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Koucturynus P® oOecneunBaer HEOOXOAWMYIO B3aMMOCBS3b M UYETKOE
pasrpaHUYe€HUE KOHCTUTYLMOHHBIX HOPM B OpraHax rocyJapCTBEHHOM BJIACTH U
OIIpENENSET OCHOBHBIE MOJIOKEHUS MO OPraHU3aluu JIEATENbHOCTH TOCYAapCTBa.
JlaHHO€E peryaupoBaHHE roCyJIapCTBEHHBIX OPraHOB MMEET BaKHOE 3HAYEHUE IS
pa3BUTHSA JEMOKpPAaTHYECKMX Haudajd rocyaapctBa. KOHCTUTYLIMOHHOE IpaBoO
IPEJOCTaBIIAET BCEM, B TOM YHUCIE U (PU3NYECKUM JIMIAM U OOLIECTBEHHBIM
o0Opa3oBaHMsIM OOIITHE MTpaBa, TO €CTh YCTAHABIMBAET UX MMPABOMOYHOCTD B TOM WJIH
uHOW obOnactu mpaBa. Coaep’kaHUE MPAaBOMOYHOCTH BKJIIOYAET 00IME IpaBa,
KOTOPBIE OINPEACIISIIOT MOJ0KEHHE CYObEKTOB JAHHOIO IpaBa B obOmecte. CTOUT
yKa3aTb, 4YTO B JAHHOM CJIy4yae TOCYJapCTBO BBICTYNAeT HE KaK CYOBEKT
IIPaBOOTHOLIEHUH, a KaK BJIACTHBIM HHCTUTYT.

B ocHoBe npaBoBOro craryca JeXUT (aKTHUYECKUI COIMANbHBINA CTATYC, T.€.
peasibHOE TOJIOKEHHE YeJIOBEKa B JIaHHOM cHcTeMe OOIEeCTBEHHBIX OTHOILLIEHUM.
[IpaBo nMIIb 3aKPEIUIAET 3TO MOJOKEHNUE, BBOJAUT €r0 B 3aKOHOIATEIbHBIE PAMKHU.
CouuanbHblil ¥ IPABOBOM CTaTYChl COOTHOCSITCS KaK COAEp:KaHue u popma.

AHanu3 MHEHHH IO BOIIPOCY IPAaBOBOIO CTATYC JIMYHOCTH IIOKa3ajl, YTO
HekoTopble ucciuenoBaten (B.A. Kyuunckumii, E.A. JlykameBa) orpaHuuuBaroT
COCTaB JINYHOCTHU MCKIIIOUNUTENBHO MPaBaMy U CBOOOaMH, B TOM BpeMsI KaK JIpyrue
(A.b. BenrepoBa) B cOCTaB IPaBOBOrO CTaryca JHYHOCTH J00aBisSeT
OTBETCTBEHHOCTb  JIMYHOCTH, PACHIMPEHHO TOJKYIOT [OHATHE JIMYHOCTH
(A.N. Jlenemkun, JI.JI. BoeBomun, M.C. CtporoBuu), KOTOpble B MOHHMaHHH
MIPaBOBOIO CTAaTyca JMYHOCTHU TOOABIISIIOT 3aKOHHBIE MHTEPECHI U TPABOBBIE HOPMBI,
YKa3bIBalO TPAXKIAHCTBO.

PaccMoTrpuMm monpoOHee mpearaeMble HCCIeI0BaTEIIMU-TIPAaBOBEIaMU
BAapUAHTHI 3JIEMEHTOB MIPABOBOI'0 CTATYyCa JIUYHOCTH.

Tak E.A. KanutoHoBa «mpennaraeT MOHMMATh MOJ KOHCTUTYLIMOHHBIM
CTaTyCOM JIMYHOCTH COBOKYMHOCTb NPHUHIUIOB, MpaB, CBOOOX M OOS3aHHOCTEH
JUYHOCTH, 3aKperuieHHbIX KoHnctutynueit PO v MHbIMM HOPMAaTUBHBIMU aKTaMH,

OTHOCSIIIUMHUCS K YHCITY KICTOYHUKOB KOHCTUTYIIHOHHOTO mpaBax» [10].
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ITo muennto O.H. JloTnaeBa «KOHCTUTYLIMOHHBIN CTaTyC JUYHOCTH — 3TO
AIPO MPABOBOTO CTATyCa JIMNYHOCTH, ONIPEALIISIEMOE KOHCTUTYLIHOHHBIMA HOPMaMH.
KOHCTUTYLIMOHHO-TIPaBOBOM  CTaTyC 3aKpeIUIIeTCsl HOPMAMH BCEX OTpacie
poccuiickoro npasay [8].

KoncturynmonHo-mpaBoBoi ctatyc JuaHocTy 1o MHeHuto [1.I1. Boctpukona
ONpeJeNsieT MpaBa W OOSA3aHHOCTH JUYHOCTU C IUENbIO ONpENeiIeHUs MecTa
JUYHOCTH B oO1ecTBe. [IpaBoBbie HOPMBI U TIPABOCYOBEKTHOCTB JIUIA — 3TO OCHOBA
JUTSL TIOJTyYEeHUS! IMYHOCTU TIPaB U OOS3aHHOCTEH, ClieI0BAaTEIbHO, OHU HE MOTYT
OBITH OJJTHOBPEMEHHO AJIECMEHTOM IPABOBOTO cTaTyca [5].

Cornacio A.A. UYenypHOBY OCHOBHBIE 4YEpPTHl KOHCTHUTYLHOHHBIX IHpPaB
JUYHOCTH MOKHO  OXapaKkTEepH30BaTh uepe3  «BCEOOIIHOCTh; PABEHCTBO,
MPOSIBIISIIOLIEECS] TOCPECTBOM PABEHCTBA IIPaB U CBOOOJ M PABHOI'O HCIIOTHEHUS
00s13aHHOCTEM, PAaBHOTO TMOJIOKEHHUSI HE3aBUCUMO OT T10JI1a, Pachl, HAIIMOHAIBHOCTH,
A3blIKA M HMHBIX OlPAHUYMBAKOIIMX  BO3MOXHOCTEW; HEOTUYKIAEMOCTb;
HETIOCPEICTBEHHOCTD JICHCTBUS; TapaHTHPOBAHHOCTEY [37].

ITo muenuto A.B. be3pykoBa « KOHCTUTYIITMOHHO-TIPABOBOM CTaTyC Y€JIOBEKA
u rpaxaanuHa B Poccuiickoit ®denepauuu mpeacTaBiseT COOONH KOMIUIEKCHBIN
MHCTUTYT KOHCTUTYLIHOHHOTO IMPAaBa, BKIIOYAOIINHN CIEAYIOLINE JIIEMEHTHI:

— MpaBOCYOBEKTHOCTh, B KOTOPYIO BXOHAT MPABOCIOCOOHOCTH U

JIeeCIIOCOOHOCTE;

- KOHCTUTYIIMOHHBIE MPaBa, CBOOOIbI U 00SI3aHHOCTH JINYHOCTH;

— rPAKIAHCTBO WM HHYIO TOJHUTUKO-TIPABOBYIO CBSI3b JIMIA C

roCyJ1apCTBOM;

— KOHCTUTYLIHOHHBIE TaPAaHTUH U OTBETCTBEHHOCTB;

— IIPHUHIIKIIBI PABOBOTO CTATyca JUUYHOCTHY [2].

Takum o00pazoM OOJBIIMHCTBO HCCIEAOBATENCH TMOTYEPKUBAIOT OCHOBY
KOHCTUTYLIMOHHOTO CTaTyca JMYHOCTHU JJISl BCEX OTPACIEBBIX CTATYCOB. | JaBHbBIE
AJIEMEHThl KOHCTUTYIIMOHHOIO CTaTyca JMYHOCTU: KOHCTUTYLUHOHHBIE IIpaBa,
CBOOOJBI W O0O0S3aHHOCTH, TPAKIAHCTBO, IOPUIUYECKUE TaAPAHTUU, MPUHITUIIBI

IMpaBOBOI'O IMOJIOKCHUA JINIYHOCTH.

15



I'pak1aHCTBO TMO3BOJSAET IMOJMYYWTH OIPEACICHHBIA IPaBOBOM CTaTycC
JUYHOCTH, MIMEHHO TPAXITAHCTBO OMPEIEISET MpaBa M O0S3aHHOCTH JIMYHOCTH B
rocyaapctBe u obmectBe. [lo muenuto P.b. 'annmonoeBa «B IeMOKpaTHYECKOM
TOCY/IapCTBE TPaXAAHCTBO MPEICTABISIET CO0O0M CBOETO poja YICHCTBO, JAlOIIee
MIPaBO y4acTBOBATh B YNPABICHUU IFOCYJapCTBOM U 0OECTICUUBAIONIEE TPAKIAHUHY
rapantuio ero npas» [6]. Kak ormerun 3.H. OMapoB «Hanuuue rpaskJaHCTBA
COOTBETCTBYIOIIETO TOCYJIapCTBa SIBISECTCS E€CTECTBEHHBIM COCTOSIHUEM JIJIsi
yesioBeka. [lomasinsroniee OOIBIIMHCTBO JIIOACH B MHUpe 00JIaJlaeT rPakIaHCTBOM
KaKoro-to rocyaapctsa. OTCyTCTBUE IpakJIaHCTBA, COCTOsIHUE 0€3 Tpa’KIaHCTBA -
CKOpee UCKITIOYCHHE, HEXKEITH MpaBuiio» [25].

B @3 ot 31.05.2002 roga Ne62 «O rpaxnanctse Poccuiickoii @eneparumy»
YKa3aHO «rpaxaaHcTBo Poccuiickonn Penepanuu - ycTOMYMBAs NPaBOBasl CBS3b
muna ¢ Poccuiickont denepanneit, BbIpa)xaromascs B COBOKYITHOCTH UX B3aMMHBIX
npaB U 00s13aHHOCTE» [22].

I'paxx1aHCTBO — 3TO TIJIaBHAsl 4aCTh OCHOBHBIX IPaB 4YEJIOBEKA, KOTOPOE
CUCTEMHO 00pa3yeT NpaBOBOM CTAaTyC JHUIlAa M OMNpeAesieT IepBOHAYATILHBIC
B3aMMOOTHOIIICHUSI ~MEXJy 4YEJIOBEKOM U  rocyaapcTBoM. ['paxkaaHCTBO
MPEACTABIAET COOOW IOPUIMYECKUE TapaHTHM 3alUThl TocyaapcTBa. MHCTUTYT
rpaxxgancTBa B Poccum mpusBaH o0ecreyuTh CTAOMIBHOCTh U CIJIOYEHHOCTh
oOmmiecTBa, a Takxke cOaJaHCUPOBAaTh HMHTEPECHl JMYHOCTH, TOCYAAapCTBA H
oOmiecTBa. ['paxmaaHcTBO 00J1alaeT yCTOWYMBBIMHU OPUAMYECKUM MPUHITUIAMH,
KOTOpbI€ JOJDKHBI OO€CTEeUMBATHCS BHE 3aBUCUMOCTH OT MECTOHAXOXKIACHUS
rpakJIaHUHA.

[IpaBoBbIE OTHOIIECHHUS MEXKIY TpaXkJaHAMU M TOCYAApPCTBOM MOKHO
OMpENeNIUTh KaK OTHOIIEHUsI, OCHOBAaHHbICE Ha paBHONpaBUHU. ['ocyaapcTBO U
rpaKJaHE CBSI3aHBl COBOKYIMHOCTHIO B3aWMHBIX TpPaB W OOS3aHHOCTEH, YTO
00yCJIOBJIEHO TPUHITUIIOM TTPU3HAHUS OOIIEUETIOBEYECKUX IICHHOCTEH, KaK OCHOBBI
CYIIECTBOBAHMS TOCYJAapCTBEHHOro oOmiecTBa. (OCHOBHBIE XapaKTEPUCTHKU
IPAXKIAHCTBA OMNPEAEISAIOTCS TMOJUTUYECKUM XapaKTEpPOM, YTO O3HAYaeT IPaBo

rpaXJiaH B y4yacTH€ B YIPABICHUH TOCYJIapCTBOM. DTO OTPaKEHO HE TOJIBKO B
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3aKOHOAATEIBbHOM  ONPENEIICHUWM TOCYHapCTBa, a OIPEACIIEHO Ba)XXHOCTBIO
MOJUTUYECKHUX TIPaB U CBOOO TUYHOCTH.

['paxk1aHCTBO — 3TO METOA M CMOCO0 3aIUTHI MpaB U CBOOOJ yeJOBEKa, a
TaKXXe IPaKIAHCTBO, CIYKUT MHCTUTYTOM 3aIIUThl UHTEPECOB rocyaapcrsa. Tem
CaMbIM HWHCTUTYT TPaXXIAHCTBA BBIMNOIHICT JBOSKYIO (GYHKIMIO 3allldIIaeT
MHTEPECHl  JIMYHOCTM U rocyaapcrBa. l'ocymapcTBO  pyKOBOICTBYETCS
JEMOKPAaTUYECKUMH MPUHIIUTIAMH JIJIs1 00ECTIeUeHNs BBITIOJTHEHHS CBOUX (DYHKIIMA,
OT TpaXkJiaHMHA B OTBET TpeOyeTcst COOIII0ACHUE ONPEIeICHHBIX MPABUII TOBEACHUS
U 00s13aHHOCTEN. ['paXkAaHCTBO MPEAOCTABISAET MIMPOKUA CHEKTP BO3MOXKHOCTEU
JUIsL peajii3allii CBOMX IMpPaB M 3aKOHHBIX MHTEPECOB, a TaKKe 00ecrneyrmBaeT
3alIUTY OT HE3aKOHHBIX JNEHCTBHUI CO CTOPOHBI IPYrUX JIIOJEH U OOIIECTBEHHBIX
OpraHu3aIuu.

AHanu3 NOJIXOI0B K OIPENENICHUIO TEPMHHA «TPAXKAAHCTBO» IO3BOJIAET
CeJaTh BBIBOJ YTO I'PAKAAHCTBO JAET BO3MOKHOCTH JIMYHOCTH BOCIIOJIB30BATHCS
COBOKYNMHOCTBIO TIpaB M CBOOOJ, KOTOpble ompeaeneHsl B KoHctutynum.
['pak1aHCTBO — 3TO CPEACTBO, KOTOPOE 1a€T BO3ZMOKHOCTH JIFOOOMY (PU3UYECKOMY
JUIly TPUMEHATH  ONPENEIICHHBbIE NpaBoOBble HOpMBL. OngHako  aHamus3
KOHCTUTYLIMOHHOT'O CTaTyca JIMYHOCTH HEJIb3s CBOJMUTH TOJIBKO K aHAJIU3Y IMOHATHUSA
rpakaaHcTBa. JlaHHasg KaTeropus 3HAYMTEIBHO LIUPE UM OXBATBIBAET MHOXKECTBO
(bakTOpOB, TAKMX KaK MPaBOCYOBEKTHOCTH (MMPABOCTIOCOOHOCTD, 1€ECIIOCOOHOCTD),
KOHCTUTYLIMOHHBIE IpaBa M CBOOOABI JIMYHOCTH, a TaKXKe HX O0O0sI3aHHOCTH,
KOHCTUTYLIMOHHBIE TapaHTUU W OTBETCTBEHHOCTb, a4 TAKXKE MPUHLMIIBI MPABOTO
cTaTyca JIM4HOCTH.

IIpaBoBBIE MPUHLMIBI — 3TO OCHOBA MHCTUTYTA IIPaBa, KOTOPBIE MTO3BOJIIOT
ONPEAEIUTH CYIIHOCTh TOM WJIM MHOW HOpPMBI mpasa. IloaTtoMy, koraa peub uaer o
NPUHLIMIIAX TPaBOBOTO CTaTyca JMYHOCTH, TO 1€JIECO00Pa3HO FOBOPHUTH, UYTO 3TO
«KaTEropusi HHOro MOPSAJIKA, HEXKENIN 3JIEMEHT IIPABOBOr0 cTaTyca JMYHOCTU. OHH
HE BXOJAT B NPAaBOBOM CTATyC JIMYHOCTH, a OIPEHENSAIOT €ro Xapakrep u
coaepxanue» [22].

[Ipoananu3upyem OpUHLMIIEI TPABOBOTO CTATYCA JIMYHOCTHU 3aKPETICHHBIE B
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Konctutynuu PO:
- cornmacHo cT. 18 Koncturyunu P® «mpaBa u cBOOOIBI ueigoBeKa M
rpaXJaHWHA  SIBJISIIOTCSL  HEMOCPEACTBEHHO  jAeucTByrommmu.  OHH
OMPEENSIIOT CMBICI, COJEP)KaHUE U NMPUMEHEHHE 3aKOHOB, ACSITEIbHOCTDH
3aKOHOAATEIBHON U UCTIOJIHUTEIBHON BIACTH, MECTHOTO CAMOYIIPABIICHUS U
oOecrieunBaroTcs npaBocyauem» [12]. Tem caMbIM 3aKperuieHo, YTO YEJIOBEK,
€ro mpaBa U CBOOO I MPU3HAIOTCS BBICIIEH IIEHHOCTHIO, KOTOPBIE 00Iadat0T
CaMbIM BBICOKU TPUOPUTETOM,;
- MPE3yMIIHUs HEOTHEMIEMOCTH M HEOTUY)K/IaeMOCTH IpaB U CBOOOJT
YeJIoBeKa U rpaXKJaHuHa, HEJIOMyCTUMOCTH OIPAaHUYECHUS TIPaB U CBOOO;
- PaBEHCTBO IPaB U CBOOOJ YEJIOBEKA U IPaKJaHWHA OINPEIEIICHO B CT.
19 Konctutyuuum P®, 4ro O3HayaeT OTCYTCTBHME JIUCKPUMHUHAIIMU TIpaB
YyeJIoBeKa Mo KaKUM-JIM00 MPU3HAKaM «TOCYIapCTBO TapaHTUPYET PABEHCTBO
npaB U CBOOOJ 4YEJIOBEKa M TIpakJIaHMHA HE3aBHUCHMO OT II0JIa, Pachl,
HAallUOHAJIBHOCTH,  SI3bIKa,  NPOUCXOXKIECHUSA,  HMYIIECTBEHHOTO U
JIOJDKHOCTHOTO TIOJIOKEHUSI, MECTa >KUTEIhCTBA, OTHOIICHUS K PEJIUTHH,
yOeXKIeHUH, TPUHAUICKHOCTH K OOIIECTBEHHBIM OOBCAMHEHUSIM, a TaKKe
Apyrux o0cTosATenbeTBy [12];
— €MHCTBO MpaB U 00s3aHHOCTEN ycTaHOBIEHO cT. 6 KoHncTutyiuei PO,
COBMAJICHUE TIpaB U 00si3aHHOCTEN ykazaHo B cT. 38 Koucrutynueit PO, a
Takxke cT. 42 u 58 Koncruryuueit PO,
— rapaHTUPOBAHHOCTH TMpaB M CBOOOJ 4YeJOBEeKa M Tpa)KJaHUHA.
IIpencrasnena B ct1. 2, 17 u 19 Koncturyuu PO;
— YUPEIUTENbHBIM XapakTep OCHOB MPaBOBOrO0 CTaryca JIMYHOCTH
OTPENICNISIIOTCS TEM, YTO KOHCTUTYLMOHHBIC TpaBa JIMYHOCTU 00JIaJIatoT
BBICILIEN HOPUIUYECKON CHIJIOW M JEUCTBYIOT Ha BCeU Teppurtopuu Poccuu u
BHE €€.
Takum 00pa3oM, mTpaBOBOE IMOJOXKEHUE YEJIOBEKAa M TpaKJaHUHA —

MOJIOKEHHUE YEJIOBEKA U TPAXKTaHIHA B OOIIECTBE U TOCYIAPCTBE, YPETYIUPOBAHHOE

HOpMamu TipaBa. KoOHCTUTyHMOHHOE TOJIOKEHHE (CTaTyc) — 3aJaBaeMoe
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KOHCTUTYILIMOHHBIMA HOPMaMHU ITOJIOKEHUE YEJIOBEKA U IPaKJaHUHA B OOIIECTBE U
roCyZapCTBe.

IOpuanueckass OTBETCTBEHHOCTb  HAINpaBlieHA HA  IPEIOTBpALICHUE
IPOTUBOMPABHOTO TOBEJCHUS M CTUMYJIHUPOBAHUS OOIIECTBEHHO IOJIE3HOTO
noBesneHus. VIMEHHO IOpUAMYECKass OTBETCTBEHHOCTh I103BOJISIET OOECHEUUTh
IIPAaBOBOM CTATYC JIMYHOCTH, IIPU ITOM, HE SABJISACH DJIEMEHTOM CTaTyCa JIMYHOCTH C
TOYKH 3pPEHUS MTPaBa.

Takum 00pa3oM KOHCTUTYLMOHHBIM CTaTyC JIMYHOCTH SBJSIETCS JIMUIIb
YacThIO IPABOBOr0 CTATyca YEJIOBEKA, MOCKOJBKY 0a3upyeTcsl UCKIIFOUUTENBLHO Ha
KOHCTUTYLIMOHHO-TIPABOBBIX MOJIOKEHUAX. KOHCTUTYIIMOHHBIN CTATYyC JINYHOCTU —
3TO OCHOBA IMPABOCIIOCOOHOCTU YEJIOBEKA, KOTOpasl aeT €My BO3MOXKHOCTh JJIst

JIFOOBIX 3aKOHHBIX NE€HCTBUIA.

1.2 Buabl npaBoOBOIo CTaTyCca JUYHOCTH

[IpaBoBO# cTaTyc JUYHOCTH — ATO CIOKHAs, COOMpAaTeNbHAs KaTeropwus,
OTpaXkarolasi BECh KOMIUIEKC OTHOILIEHUN YeJIOBEKa C 00IECTBOM, IOCYIapCTBOM,
OTACJBbHBIMHM KOJUICKTHUBAMH U JPYTMMH JrOAbMHU. {1 aHanu3a mpaBoro craryca
JUYHOCTH HEOOXOJAMMO M3YYUTh BO3MOXHBIE BUIBI CTATyCa TUYHOCTH.

[IpaBoBOii cTaTyC JUYHOCTH — 3TO COIMAIbHBIE BO3MOXHOCTH,
oTmpejieNisieMble  9KOHOMHUYECKUMH  YCJIOBUSIMH  OOIECTBA U HOPHUIAUYECKH
3aKperyieHHble rocyaapcTBoM. OHM BbIpaXaloT Ty MeEpy CBOOOJBI, KOTOpas
OOBEKTUBHO BO3MOKHA ISl MHJMBHAA Ha KOHKPETHOM HCTOPHUYECKOM JTare
pa3BUTHsS 00IIecTBa U CTpaHbl B 1eiioM. [IpaBoBbie cBOOOBI HANpPABJICHHBI HA
CO3JaHi€e YCJIOBUH AJIsl peain3aluy JMYHOCTH B OOIIECTBE.

NunuBuyanbHble MpaBa, WM CYObEKTUBHBIC MPaBa, MPEACTABISIOT COOOM
HE T[OTCHUHUAIBHBIE, a pPEaJbHbIE COLMAJIbHBIE BO3MOXXHOCTM WHJAWBUIA,
BBITEKAIOIINE HEMOCPEICTBEHHO M3 OCHOBHOI'O 3aKOHA CTpPaHbl, & MMEHHO W3

Koncturynumu.
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Cy1iecTByI0 pa3InyHbie TPAKTOBKH BUAOB MPABOBOTO cTaTyca JIMYHOCTH. [10
MueHuto E.M. Ko3znosoi, O.E. KyraduHa npaBoBoil cTaTyc JUYHOCTU JEIUTHCS HA
TPH TPYIIIbI, KOTOPHIE TECHO CBSI3aHbI MEX]TY COOOI:

— HOPMBI, KOTOPBIE 3aKPEIUIAIOT OOIMe MPUHIUIIBI TPABOBOrO CTaTyca

JUYHOCTH;

- HOPMBI TpaBa OIPEACNAIONIME OCHOBAHMS I NPUOOPETCHHS U

NPEKpAIEHNUs] TPaXKJaHCTBA, KPOME TOro, K JAHHOM TIPYIIE OTHOCSITCS

HOPMBI MIPaBa B OTHOIIIEHUU MHOCTPAHHBIX TpaXkaH;

- HOPMBI TIpaBa, KOTOPBIE YCTAHABIMBAIOT KOHCTUTYIIMOHHBIE IpaBa,

CBOOOJIbI U OOSI3aHHOCTH YEJIOBEKa, COCTABJISIIONIUE «AJIPO, CEPALICBUHY

MPaBOBOr'0 CTaTyca JUYHOCTHU, OMPEACIISIEMOTO COBOKYITHOCTBIO HOPM BCEX

0e3 UCKITIOYEHHUS 0Tpacjel poccuiickoro mpasay [11].

[Io muennto O.A. A6pokoBoi, M.X. I'ykenmokoBa Bce BUIbI IPABOrO
cTaTyca JUYHOCTH HaXOASATCA B TECHOM B3auMOCBs3U. J[aHHOE yTBepKacHUE
OCHOBAHO Ha TOM, YTO Ha MPAKTUKE JIMYHOCTh MPUOOPETAET Cpa3y BCE TPU BAXKHBIX
BHUJIa TPABOBBIX CTaTyCOB «SBJSIETCS TpakKIaHUHOM TOCYJapCTBa, 3aHUMAET
OTPENICIICHHYIO HHINY B OOIIECTBE, MPUHAIICKA K TONM WIIM WHOW COITMAILHOMN
rpynme, u, KOHEYHO >Ke, OyIydr WHAMBUAYYMOM, OOJaJaeT WHIAUBHUIYaTbHBIMH
npaBaMu U 00s13aHHOCTSIMU. OOIIMM MPABOBBIM CTATyCOM 00JIaJIat0T BCE JIMIIA, TaK
Kak oOH TapaHtupoBaH KoHcTUTyIMEH, CHOEUaNIbHBIA CTaTyC OOBEIUHSET
OTPENICICHHYI0 COIMAJbHYI0 TPYNMy JIOACH, a WHAWBUIYaJIbHBIX CTaTyCOB
CYILIECTBYET OTPOMHOE KOJUYECTBO - BCE ke ISl KAXKJO0TO YEJIOBEKA U rpakaHuHa
OH 0COOEHHBIN ¥ CBOCOOpa3HbIi» [1].

E.A. 3opuenko, H.A. ITonamyk, H.M. FOpamesud onpeaenstoT cleayonme
BU/IBI TPABOTO CTATyCa TMYHOCTH «OOIINI MPABOBOM CTATYC (€AMHBIN 1 HEACITUMBIN
JUIT BCEX W TPEACTAaBISIONIMN COOOW COBOKYIMHOCTh TMpaB M OOS3aHHOCTEH,
3aKpEIJIEHHBIX TPEeXJAE BCEro0 Ha KOHCTUTYIIMOHHOM YpPOBHE), CHElUabHBIN
(ponoBoii) craryc (0OCOOCHHOCTH TPABOBOTO TOJIOKEHUS OTIACIBHBIX KaTEropui
JUI) ¥ UHAUBUIYAIbHBIA CTaTyC (COBOKYMHOCTh MEPCOHU(UIIMPOBAHHBIX IPaB

4esioBeKa, 00yCIOBICHHBIX BO3PACTOM, T0JI0M, podeccueii» [7].
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B.B. Jlazapes, C.B. JIuneHpb BbIAETSIOT CIAEAYIONIME BUAbI TPABOrO CTATyCa
JUYHOCTH  «OOmmMi  (KOHCTUTYUMOHHBIM),  OTpPacieBOM,  CHEHHAIbHBIN,
WHIUBUYAIbHBIN, CTaTyC (U3MYECKUX U IOPUIUYECKUX JIMI, CTaTyC TpakaH,
WHOCTPAHIICB W JIMI[ 0€3 TpakIaHCTBa, CTAaTyC (eAepalbHBI M PETHOHATHHBIN
[14].

[To muenutro B.JI. IlepeBasioBa CylIeCTBYIOT CIEAYIOIIME BUIBI ITPABOBOTO
cTaTyca JIMYHOCTH «OOIMil (MEeXIyHapOIHbIN), KOHCTUTYIIMOHHBIA (0a30BBIN),
OTpacieBOi, pOJOBON (CHENHAIbHBIN) W HWHIWBUAYAJIbHBIA MPABOBBIE CTATYCHI
JUYHOCTHY [26].

Kiaccuduxkanus mpaBoBbIX CTaTyCOB JIMUHOCTH CBA3aHa co c(hepoit NehCTBuUs
Y CTPYKTYPOU MPABOBBIX CUCTEM:

— oOmuii (MeXIyHapoJHbI) MNpaBOBOM cTaTyc 4desnoBeka. JlaHHBIN

CTaTyC OMPEEIISICT, HO TOJbKO BHYTPUTOCYAAPCTBEHHBIE MTPaBa U CBOOOIbI

YeJI0BEKa, HO M T€, 4YTO 3aKpEIUICHbl B MEXKIYHAPOJHBIX IIPABOBBIX

nokyMeHtax. IlpaBa W cBOOOABI JUYHOCTH 3allUIIEHBl BHYTPEHHUM U

MEKTYHAPOIHBIM 3aKOHOATEICTBOM;

- KOHCTUTYIIMOHHBIHN (0a30BbIi) cTaTyc. JlaHHBIN CcTaTyC OnpeaenseT Bce

BO3MOKHBIE MPAaBa JTUYHOCTH, KOTOPBIE 3aKPEIICHBI TOCYAaPCTBOM. J[aHHBIN

CTaTyC CTAaOWJICH U YCTOWYMB U OTBEUYAET (PaKTUUECKHUM 3aIpocaM 00IIeCTBa;

- OTpaciICBOM CTaTyC JHUYHOCTU. JIaHHBIM CTAaTyC ONpenesieT BCe

BO3MOJKHBIE TTPaBa JIMYHOCTH, KOTOPBIE 3aKPETUIEHBI B PA3JIMYHBIX OTPACIIAX

1paBa;

- pO/IOBOM (CHEMANIbHBIN) CTAaTyCc JHUYHOCTH. B maHHOM craryce

OoTpakaeTcsi crenuduka MNPaBOBOTO IMOJOXKEHUS OTICIbHBIX KaTeropuit

JI0JIeH, KOTOPhIE MOTYT UMETh HEKOTOPBIC MPUBUIIETUH (HAPUMED KUTEIU

Kpaitnero Cesepa);

— VHAUBUAYAJIbHBIN CTaTyC. J[aHHBIM CTATyC OIPENENSET MOJ0KEHUS

KOHKPETHOM JIMYHOCTH (I10J1, BO3PACT, CEMEUHBIN CTATYC).

OOmmii TpaBOBOM CTaTyC OMpeaenseTcs MpaBaMu U OO0S3aHHOCTSAMU

nanabiMu KoHctutynuent st Becex rpaxaad. OOumid npaBoBOM CTaTyC SBIISIETCS
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OCHOBOM, OTIIPABHOM TOYKOM MJII BCEX KOHCTUTYIIMOHHBIX IIpaBax YeEJIOBEKA.
OOmmii npaBoBOM CTaTyC YYMUTHIBAET OTIWYUTEIbHBIE OCOOCHHOCTH BCEX
KaTeropuili TrpakaaH (HECOBEPIICHHOJETHUE, MEHCHOHEPHI, BOEHHOCIYKAIIKE).
Hcxons n3 001ero KOHCTUTYIIMOHHOTO CTaTyca, BCe KaTeropuu rpaxkaan B Poccun
MOTYT UMETh CBOM OCOOCHHOCTH, IOMOJIHUTEIbHBIE ITpaBa U 00s13aHHOCTH, KOTOPbIE
MPEAYCMOTPEHBI 3aKOHOJATEIbCTBOM.

KOHCTUTYIIMOHHBIN CTAaTyC JMYHOCTH KOHCOJMAMPYET TJIaBHBIE IpaBa U
CBOOOJBI TpakJaH, KOTOphle moxydwin 3akperuienne B Koncturynuum PO.
KOHCTUTYIIMOHHBIN CTaTyC JUYHOCTU MPHU3BAH CO3/1aTh CTAOMIIBHOE O0IIEecTBa, B
KOTOPOM CYILECTBYET MPaBOMOPSAIOK U B KOTOPOM CTPOro COONIOAAIOT IpaBa U
CBOOO/IBI KXKJIOTO WIEHA 00IeCTBa.

OtpacneBoii CTaTyC JMIOA KOHCOJIMIMUPYET IpaBa OTIAEIBHBIX OTpacien
IIPaBOM CUCTEMBI: TPAXKIAAHCKON, aIMUHUCTPATUBHOU, TPYAOBOM.

PonoBoii  (cmenualibHBIN) CTATyC JHUYHOCTA KOHCOJIUIUPYET TMpaBa
OTHEJIbHBIX KATETOpUH TpakJlaH, KOTOPbIE MOTYT HUMETh JIOMOJIHUTEIbHBIC
rOCyJapCTBEHHBbIE TapaHTUU, K TMPUMEpPYy TAaKWE KATErOpUU TpaxaaH Kak
MEHCUOHEPhI, HWHBAJUJbLI, BOCHHOCIYXAIue, paOOTHUKU PAMOHOB KpailHEero
Cesepa.

WNuauButyaibHBINA PaBOBOM CTaTYC OMPEEIEH 0COOEHHOCTSIM KOHKPETHOTO
nuna (moJi, ceMeiHoe MoJI0KEHUE, BO3pacT) U IpeACcTaBisieT cOO0M COBOKYITHOCTh
MEPCOHANIBHBIX TMpaB W 00s3aHHOCTEH. VHAWBUIyalbHBIA TPABOBOM CTaTyC
MEHSIETCSI BMECTE C U3MEHEHMSIMHU, KOTOPhIE MPOUCXOIAT B KM3HU uelioBeka. Bee
IpakJ1aHe OJTHOBPEMEHHO SIBJISITHCSI HOCUTEIISIMU Pa3JIMUHBIX MPABOBBIX CTATYCOB.

NHnuBuayanbHble MpaBa 3aKOHOAATENb HE 3aKpEIUIIeT MPOU3BOJIBHO,
MOCKOJIbKY KOHCOJMAAIUs TMpaB W OO0s3aHHOCTEH HANpsMyl 3aBUCUT OT
HKOHOMHYECKOTO M TIOJUTHIECKOTO PA3BUTHSI OOIIECTBA HA TAHHOM UCTOPUYECKOM
JTare pa3BUTHUA cTpaHbl. [Ipu 3TOM CTOUT yKa3aTh, YTO, KOHEYHO, HU OJTHO JIUIIO HE
MOXET MPAKTUYECKH OJHOBPEMEHHO OCYIIECTBISATh BCE CYOBEKTHBHBIC IIpaBa,

BBITCKAIOIMMEC N3 3aKOHA.
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JLA. HynmHeHKO yKasblBaJI, 4YTO <GIAPOM KOHCTUTYLHOHHOIO CTaTyca
JUYHOCTH B Poccuu SBISIOTCS KOHCTUTYIIMOHHBIE TIPaBa, CBOOOIBI M 00S3aHHOCTH.
MIMeHHO OHM XapaKTepus3yloT HauOOJbIINI O00BEM OTHOIIECHUN, BO3HUKAIOIIUX
MEK]Ty TMYHOCTHIO0, 0011eCTBOM U PoccHiickuM rocy1apcTBOM B pa3IMUHbBIX chepax
OOIIIECTBEHHOMN M rOCYIapCTBEHHOM KU3HI» [21].

[To muenuto O.A. AOpoxoBoii, M.X. ['ykenmiokoBa «mpaBOBON CTaTyc
JUYHOCTH NPEANOJIaraeT CUCTEMYy TMpaB, MX TapaHTUM M 3alIUThI, a TaKkKe
00s13aHHOCTEW M OTBETCTBEHHOCTH UEJIOBEKA IMepe] 00IeCTBOM, TOCyAapCTBOM U
OKPY>KaIOIIUM MUPOM, YTO MTO3BOJIAECT YEJIOBEKY MPUHUMATh y4aCTHE B yIPABICHUU
nenamMu oOmiecTBa M rocyaapctBa. B cBowo odepenp oOLIECTBO M TOCYAapCTBO
OTBETCTBEHHBI MEPE]T TUNYHOCTHIO 32 CO3/IAHUE YCIOBUI U TapaHTUH MO peaanu3aiuu
W 3a1mTe ee npasy [1].

H.M. Mary30B BbIACIWI CIEIYIOIIUE NPAaBOBBIE SJEMEHTHI B CTaTyce
JUYHOCTH «l) TmpaBOBbIE HOPMBI, YCTAaHABIIMBAIONIME JAaHHBIA CTaTyc; 2)
MPaBOCYOBEKTHOCTD; 3) OCHOBHBIC TIPaBa U 00513aHHOCTH; 4) 3aKOHHBIC UHTEPECHI;
5) rpaxaaHCcTBO; 6) IOPUIUIECKYIO OTBETCTBEHHOCTb; /) MPABOBbIC MPUHITUIIBI; §)
IIPABOOTHONICHHS 001Iero (cTaTycHOro) Trmay [16].

[IpaBoBOIl cTaTyc JHMYHOCTH TMOCTOSIHHO YJIY4IlIA€TCs, YTO CBSI3aHO C
3armpocamMu OO0IIEeCTBa, COBEPIICHCTBOBAHMEM IPABOBON CHUCTEMbl M HBOJIIOIUEH
yesoBeka B 1esioM. [IpaBoBoe rocy1apcTBo HEBO3MOKHO 0€3 MOTHOTO MPU3HAHUS U
oOecrieueHus: TIpaB U CBOOOJ uyeloBeKa. ['0CynapcTBO BBICTYHMAET TapaHTOM IO
3aIlMTE U pealii3aliy MpaB YeJOBEKa.

Nrtak, mpaBoBO¥l cTaTyCc JIWYHOCTH MPEXKJE BCEr0 — 3TO HOPMATHBHAS
XapakTepUCTHKa MPaBOBOM couuanu3anuu JUYHOCTU. CyIIECTBYET HECKOJIBKO
CTaJIMil MPABOBOM COLIMAIIM3AIIMY JIMYHOCTH 110 BO3PACTHOMY Pa3BUTHIO:

— netu 1o 6 net. Kaxxaplil rpakIaHuH CTPaHbl UMEET rPakIaHCKHE ITpaBa

1 00s13aHHOCTH, OJTHAKO B CHJTy HEJIEeCITOCOOHOCTH MPABOCO3HAHUH 32 JICTEH

OTBCTCTBCHHOCTD 3a HUX HECYT POJUTCIIN,
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— netu 6-14 net, KOTopble TaKXKe SBISIIOTCS HEJEECIOCOOHBIMU, OJHAKO

OHM YK€ UMEIOT HayaJbHbIM YpPOBEHb MPABOCO3HAHMS, a MOTOMY MOTYT

YaCTUYHO CaMOCTOSITEJIbHO BCTYIIATh B IIPABOBBIE OTHOILICHHUS.

— netu 14-18 met, KoTophele yke 00J1a1at0T YaCTUYHOM JeeCITOCOOHOCTHIO

B IICJIOM, HO B OINpPEACICHHBIX OTpacisX MpaBa MOTYT HMMETh MOJHYIO

JI€ECIIOCOOHOCTh M MOTYT HECTH OTBETCTBEHHOCTb 3a OIpEeJieJICHHbIE

IPaBOHAPYIICHUS;

— 18 et u ctapiure. B maHHOM BO3pacTe 011 MOTHOCTHIO 1€ECIIOCOOHHI,

3a MCKIIOUEHUEM OTPAHUYEHHI MO BCTYIUICHHIO B HEKOTOPHIE JOJKHOCTHU

(Cynpsi, IpE3UJICHT).

HemanoBaxkeHn ToT ¢akT, 4TO BUIBI MPABOTO CTaTyca YeJIOBEKa HaXOAATCS B
MOCTOSIHHOM pa3BUTHUM W BUAOU3MEHEHUU. OHU TMOJBEPKEHBl HW3MEHEHUSIM
TrOCYJIapCTBEHHBIX W TMPABOBBIX HHCTUTYTOB B CHJy COBEPIICHCTBOBAaHUS U
JeMOKpaTtu3aiuu oomiecTBa. M3MeHeHHs BUIOB MPaBOTO CTaTyca JAYHOCTU
0OyCJIOBJIEHBI ABOJIIOIMEN YeIOBeKa U OOIIECTBAa KaK B TOCYJAapCTBEHHOM, TaK U
MEXIyHapoaHOM Maciutabe. HecMoTpsi Ha WM3MEHEHHs BUJOB NPaBOro cCTraryca
JMYHOCTH OCHOBA BCErJa OCTACTCS HEM3MEHHOM M YCTOMYMBOW. [laxke TepMuH
«CTaTyC» XapaKTepPU3yeTCsl CTAOMIBHOCTHIO MAPaMETPOB CYOBEKTA.

N3MeHeHus: mpaBOro craryca JIMYHOCTHU, KaK MPaBWIIO, HOCHUT XapakTep
MO3UTUBHOIO U1 4YelloBeKa. Pa3BUTHE BUIIOB MPABOBOIO CTaTyca MPOXOIUT MO
CJICAYIOIIMM OCHOBHBIM HAIPABJICHUSIM

— MOCTENIEHHOE  3aKpPEIUICHUE  E€CTECTBEHHO-NIPABOBBIX  HAdal U

ONpPENICIICHHBIX  E€CTECTBEHHBIX  MPAaBOMOYMKA B  TMOJIOKUTEILHOM

HaIpaBJICHUH, W TPEXJE BCEr0 KOHCTUTYIIMOHHOM 3aKOHOJATEIHCTBE

CTpaHbl, U WHBIX MEXIyHapOJHO-TIPaBOBhIX akTax. K mnpumepy, mnpasa

YeJoBeKa, 3aKperieHHble B Jlekiapaiuu mnpaB 4esioBeKa M TrpakJIaHUHA

(1991) u Koucturymuu PO (1993) no cux mop He MOTEpsIM CBOEU

aKTyaJIbHOCTH, a CTajJd TOJBKO COBEPIICHHEE, TakXke OOCTOST Jejia U B

MEXIyHApOJHBIX MpaBax Bupmkuackas aexnapanus (1776), dpaniry3ckas

Jeknapanusi mpaB uenoBeka W rpaxkiaaHuHa (1789) nerku Bo OCHOBY
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Bceobmielt  nmeknmapanuu  mpaB  4yenoBeKa, nOpuHATONM ['eHepanbHOU
Accambnieeit OOH (1948). MoxHO yTBepKaaTh, 4TO B CTpPaHE U B MHUPE
HaAO0JII01aeTCsl TEHICHIIMSA 1 COBEPIIICHCTBOBAHUS TIPAB YEJIOBEKA;

- NOSIBJIEHUE COBEPILIEHHO HOBBIX NPaB M OOS3aHHOCTEW YEJIOBEKa B

pe3yJbTaTe pa3sBUTUSA HAYKU U TEXHUKH, CO3J1aHNs HOBBIX TEXHOJIOTHUM U T.J.

K mpumepy, B ct. 29 Koncturyuun PO 3akpemieHsl mpaBa Ha cBOOOIY

uH(GOpMaIIUK U 3apeTe [eH3YPHI;

- COBEPLICHCTBOBAHHUE CYIIECTBYIOLIMX IPABOBBIX HOPM, PACIIUPEHUE U

YKpETJIEHUE IIPaB U CBOOO/] YeJIOBEKA U TpakIaHUHA, O YEM CBUIETEIbCTBYET

MMIUIEMEHTALAS. MEKIYHApOAHOTO TMpaBa HA BHYTPUTOCYAAPCTBEHHOM

YPOBHE.

Kak yxe ObLIO cKa3zaHO paHee Pa3BUTHE MPABOBOTO CTaTyca KOHKPETHOU
JUYHOCTU 3aBUCHUT OT LIEJIOTO Psiia IOPUINYECKUX (PAKTOB U COOBITHH, KOTOPBIE
IIPOUCXOIAT B KU3HU: JOCTHIKCHUS COBEPIUCHHOJIETHETO BO3pACTa, IOJIYYCHUS
oOpa3oBaHMsI, TIOJyYEHHE IIpaBa Ha BOXJIECHUE aBTOMOOWJIS, 3aKJIIOUYEHUs
COIJIAllIeHUH, BCTYIJIEHUE B Opak, 3aKII0YeHHUs] TPYJOBOrO JOroBOpa, CiIyxkda B
BOOPY>KEHHBIX CHUJIaX, U30paHus IeMyTaToOM, [TOJIy4€HHE UCKITIOUUTEIbHBIX ITPaB Ha
U300peTeHre, NPOTUBONPABHOE OOLIECTBEHHOE JESHUE M MHOTUX APYTrHX
3HAYMMBIX (PAKTOPOB.

Takum o00pa3oM HaumHasi C MOMEHTa pOXIEHUS JIMYHOCTh HMEET
OIpEJENCHHbI MPAaBOBOM CTAaTyC, 00Jiee TOro, ¢ POXKICHHS YEIOBEK YXKE MOXKET
CTaThb YYaCTHHKOM OIIpEAEJICHHBIX MPaBOOTHOLICHUM (HACleA0BaHUs, JapeHUs).
[Ipu noctmxenuu copepiieHHoneTus (18 1eT) rpaxkiane moxyvyaroT HOBbIE MPaBa u
00s13aHHOCTH: BCTYILJIEHUE B Opak, MPHU3bIB Ha BOCHHYIO CIIyk Oy, BOJAMTEIbCKHUE
npasa. C HacTyIUIeHHeM Bo3pacTa 35 JeT rpakJaHe Moay4daroT HEKOTOpbIe 0CoObIe
n3buparenbHbie MpaBa. [IpaBoBoil cTaTyc uYeloBeKa SBISETCS, IO CYTH,
HOPMATUBHOW XapAKTEPUCTUKOUN €ro MPaBOBOW COLMAIM3ALINAH.

[IpaBoByt0 colManu3alrio CIeIyeT pacCMaTpuBaTh Kak OCHOBHOHM CIOCOO
OBJIQJICHUSI YEJOBEKOM INPaBOBOM peanbHOCThIO. Ilo mMHeHnio A.A. XacaHoBa

«IIpaBOBas COMUAIMN3ANNA — 3TO IIPOLECC YCBOCHUA YCIIOBCKOM CUCTCMBbI ITPABOBLIX
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3HAaHUHU, LIEHHOCTeW M HOpM, Ojarogaps KOTOPOMY MPOHUCXOIUT €ro ycCHellHas
ajanTamys K oOIEeCTBEHHO-ITPABOBOM kU3HU. E€ pe3yapTaToM SIBISETCS NPUHATHE
WHJMBUIOM YaCTH KYJIbTYPHO-TIPAaBOBOI'O HACIIEINS, KOTOPAsi aKTyaJIbHA HE TOJIBKO
JUISL €0 COLUAIIbHBIX UHTEPECOB, HO U B LIEJIOM ISl OOLIECTBEHHO-UCTOPUYECKOTO
mpoiiecca, CyObeKTOM KOTOpOoro OH siBisieTcs. [IpuoOimiasich K CIOKUBIIEMYCS
pEeriIaMeHTy KU3HEACATEIbHOCTH CBOEH COLIMAIIBHOM TPYIIIbI, YEJOBEK HAYMHAET
NPOSIBJISITh HETAaTHUBHOE OTHOILIEHHWE K JIFOOBIM OTKJIOHEHHSIM OT JEHCTBYIOIIUX
COIIMAJIbHO-TIPABOBBIX YCTAHOBOK M IPUHUMAET YYacTUE€ B MPOTUBOCTOSIHUU
JNECTPYKTUBHBIM CHJIAM, JEUCTBUS KOTOPBIX HANPABIECHBI ITPOTUB CIOKUBIIETOCA
oOmecTBeHHOTro nopsaka. [lomyunB HE0OXOIMMbIE MPAaBOBbIE YMEHHSI U HABBIKH
YPEeryJIupOoBaHuUsl OTHOILIEHUH C IPYTUMH YICHAMH OOILIECTBA, OH MOYKET HE TOJIBKO
IIPOJYKTUBHO B3aUMOJECHCTBOBATh C HUMH, HO W 3aKPEIUIATh WM JAXKeE MOBBIIIATH
CBOH CTaTyC, YCHEIIHO BBIMOJIHSS PEAMUCAHHYIO €My COIIHATIbHYIO POby [36].

[IpaBoBasi conumanu3anusi BKIIOYAeT B ce0S HECKOJIBKO ATaroB, KOTOpBIE
MOYHO Pa3JIMYUTh I10 YPOBHIO TIOHUMAHMS U CTETIEHU BOBJICUEHHOCTH MHIMBHUIA B
CUCTEMY IIPABOBBIX B3aMMOOTHOIICHUH.

Takum oOpa3oM mpaBa 4YeIOBEKa — ATO COBOKYMHOCTb €CTECTBEHHBIX U
HEOTUYXKIaeMbIX IIPaB U CBOOO, KOTOPHIMHU YEJIOBEK 00Ia1aeT B CUITY POXKJICHUS,
U KOTOPBIE 3aBUCAT OT €r0 MPHUHAMIECKHOCTH K rocynapcrBy. KOHCTUTYLIMOHHBIN
CTaTyC JUYHOCTU HAXOUTHCS B IOCTOSSHHOM U3MEHEHHH, YTO CBSI3aHO C 3aIpOCaMu
o011ecTBa, COBEPUICHCTBOBAHUEM IPABOBOM CHUCTEMBbI M 3BOJIOIMEH ueloBeKa B

00I11IEM.
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I'maBa 2 Teopernyeckuii aHaIU3 KOHCTUTYHHOHHOIO CTATyCa JIUYHOCTH

B Poccuiickoii @enepauun

2.1 'apanTiM NpaB ¥ CBOOO JIMYHOCTH

Bo MHoOrux ciyyasx peaju3aisi OCHOBHBIX NIpaB M CBOOOJ JIMYHOCTH
3aBUCUT OT TeX TapaHTUW KyJIbTYPHOTO, COIMAIbHO-2KOHOMHYECKOIO,
MaTepUaIbHOr0, IMOJIUTHYECKOr0, OPraHU3alMOHHOIO W NPABOBOr0O XapakTepa,
KOTOPBIE ONPEAEISIET U 00ECIIEUNBAET IOCYIaPCTBO.

N3BeCcTHO, YTO C ypOBHEM MaTE€pUAIbHO-TEXHUYECKOTO Pa3BUTHUS 00ILeCTBa
CBS3aHbl COLIMAJIbHASI CTaOMIBHOCTh M Oe3omacHOCTh. [lopsaok opranuzanuu u
JEATEIbHOCTH OPraHOB I'OCYJAPCTBEHHOM BJIACTHU M MECTHOI'O CaMOYIIPABIICHUS
OCHOBBIBA€TCS Ha MEPBUYHBIX OCHOBAaX KOHCTUTYLMOHHO-TIPABOBOTO CTaTyca
JMYHOCTU. [TOMBITKM POCCUIICKOTO 3aKOHOAATENbCTBA CO3AaTh U O0ECIIEUUTh BCE
HEOOXOJUMBbIE  CpEACTBa,  OOECIEUMBAIOLIME  YBOXEHME M 3alIUTYy
(yHIaMEHTAJIBHBIX MIPaB M CBOOOJ rpak/iaH, CIEAYET CUUTATh OOJIBIIUM YCIIEXOM
pa3BUTHS OOIIECTBA.

Ocoboe mecTo B cucTeMe oOecrieueHusl MpaB U CBOOO TpaXkJaaH 3aHUMAIOT
IPaBOBBIE TAPAHTHH, C MOMOIIBI0 KOTOPBIX OOECHEUMBAIOTCSA PA3IUYHBIE STaIlbl
npolecca peain3aliy, 3alliThl U 3allUThl IpaB U cBOOOJ rpaxaaH. B obmecTe
JEUCTBYET IMIUPOKAs CUCTEMA 00ecIieueHUsI CYObEKTUBHBIX TIPaB IPak/1aH.

OcHoBHBIE MpaBa U cBOOOABI yenoBeka 3akperuieHbl B Koncturyuun PO.
Mexly TeM MX HaJludue caMo 1o cebe He BCerja CBUACTEIbCTBYET O TOM, YTO 3TH
npaBa U cBOOOIbI OyAyT cobmonaTecs. st Toro yToObl 006ecieunTh COOI0ICHUE
mpaB W CBOOOJI YeNIOBEKa W TpaKJIaHWHA Ha Bcel Teppuropun PD, HEoOXoaumo
UMETh ompezesieHHoro poaa rapantuu. [loxg oOecrieyeHueM rapaHTuu IMpaB U
CBOOOJ] Yes0OBEKa MOHMMAIOTCSI CPEJCTBA U METOJbl MX pealu3aluy B CTpaHe U
MUpE.

["apaHTHs — 3TO MOHATHE XapaKTEPU3yeTCs o0ecreueHneM JIM00 peanu3aiuen

yero-amnoo.
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ITo maenuto T.M. Mupckoii «rapaHTHH paB U CBOOO JINYHOCTH B IIUPOKOM
CMBICTIE TPEACTaBISAIOT CO0OM CHCTEeMy TMPUHIUIOB, YCIOBUH U CPEACTB
peanu3alyy U 3aliUThl MPaB U CBOOO JIMYHOCTH. B y3KOM CMbICTIE TapaHTUU MPaB
¥ CBOOO/T INYHOCTHU — 3TO 3aKOHOATEIBHO 3aKpEIIEHHbIE TIPOIECCYaTbHbIC MPaBa,
00CCIeYMBAOIINE PEATN3ALIMIO U 3AIUTY UHBIX MTPaB U CBOOO T JIMYHOCTI» [18].

Haubonee 3¢dekTHBHBIMY TapaHTUSMU MPaB U CBOOO]T TUYHOCTHU SIBISIOTCS
IOpUJINYECKUE — TI0JI HUMU TOHUMAETCS COBOKYIHOCTH IPABOBBIX IMPUEMOB U
cpelncTtB (HOpM TipaBa), KOTOpble Omnarogaps cBoeMy (PYHKIIMOHHPOBAHUIO
OOBEKTHBHO PEATU3YIOT BCE MTPaBa U CBOOO/IbI UETIOBEKA.

lapanTuu npaB U cBOOOJ JHUYHOCTH OOECIEUUBAIOTCS CYOBEKTHUBHBIMU
MpaBaMM, 3TU IMpPaBa pPEaAM3yIOTCA TOJbKO Y€pe3 MPaBOBbIC FAPAHTUU W HOPMBI
paBOCYOBEKTHOTO  XapakTepa, KOTOpble HEMOCPEACTBEHHO 00ecneunBaroT
pealbHbIN MTPABOBOM CTATYC TUYHOCTH.

«ITox rapanTHsIMU ClleTyET MOHUMATh CUCTEMY COLMAIIBHO-3KOHOMUYECKHX,
MOJUTUYECKUX, HPABCTBEHHBIX, IOPUANUECKUX, OPTraHU3AIMOHHBIX MPEANOCHIIOK,
YCIIOBUH, CPEACTB U CIOCOOOB, CO3AAIOIINX PAaBHbIE BO3MOXXHOCTU JIMYHOCTHU IS
OCYILIECTBJICHUSI CBOUX IpaB, CBOOO ] U UHTEpECOB» [36].

[IpaBoBbIE TrapaHTUM MpaB U CBOOOJ TpaxKgaH — OTO COBOKYITHOCTh
CHELMATIbHBIX MPABOBBIX CPEJCTB U CIIOCOOOB, C MOMOILBIO KOTOPBIX PEATU3yIOTCS,
OXPaHSIOTCS U OXPAHAIOTCS MpaBa U CBOOOIbI, TPEIOTBPAIIAIOTCS UX HAPYILICHHUS,
BOCCTAHABJIMBAIOTCS HAPYIIEHHBIE MIPaBa.

K mpaBoBBIM rapanTusiM peainn3aluy Ipas v cBOOO YEIOBEKa U TpaXAaHHA
OTHOCATCA YCTAaHOBJICHHBIE MpEIEbl X peaau3aluu, CrocoObl KOHKPETH3aluH,
opuaudeckue (GakThl, CBsI3aHHBIE ¢ UX OOecleueHneM, IpoleccyaibHble (GOPMbI
peanu3aluuy nNpaB U cBOOO, MEPHI MOOIIPEHUS U JIBIOThI IO CTUMYJIUPOBAHUIO UX
3aKOHHOTO OCYILIECTBIICHHUS.

Cornacno Koncruryuuu P®, rocyiapcTBo rapaHTUpYET peaii3aluio NpaB U
CBOOOJ rpakJaH cTpaHbl. [ 1aBHAs OCHOBA KOHCTUTYI[TMOHHOTO CTPOS B CTPAHE — 3TO
€ro Hapoj/a, a TOCYAApCTBO MPEJOCTABISIET TAPAHTUH IO 3AIIUTE TIPaB U CBOOOJ

JINYHOCTH.
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ITo muennro E.H. Xa3osa, B.E. Xa30B0l «1101 FOpUANYECKUMU TAPAHTUIMU
cClIemyeT TMOHMMAaTh TMPU3HAHWE W 3aKpeIUICHHWE MpaB, CBOOOM M OOS3aHHOCTEH
yeloBeka M TpaxaaHuHa B KOHCTUTYIIMM UM JAPYrUX HOPMATHUBHBIX aKTax
rocygapcTBa ©W OOeCmedYeHHMEe WX pean3alid BCEW MPaBOOXPAHUTEIHHOM
JESATEIbHOCTHIO JaHHOTO rocy/1apcTBa, 00111eCTBEHHO-TTOJIUTUYECKUMU
OpraHu3aIMsIMHM, UX JOJDKHOCTHBIMU JIMIIAMH U CaMO# JIMYHOCTHION [35].

['maBHBIC MOPUIMYECKHE TapaHTHH TPEJACTABISIOT CO0OW mMpaBo Ha
oOparlieHue B Cy/1 JUIsl OTCTauBaHMsI CBOUX MPaB U CBOOO/I, MPABO Ha IOPUANUECKYIO
MOMOIIb, MPABO HA MOJyuyeHHe HMHGOpPMallUM, MPAaBO HAa BO3MENIEHUE yiiepoa, a
TaKKe MPE3yMITLHS HEBUHOBHOCTH.

Hekoropsie aBtopsl (M.B. Epmona, XK.C. JXKaiik6aes H.A. Yeptosna,
A.C. lIIabypoB) BBIABHUTalOT UJICIO O TOM, YTO B YKCIIO IPABOBBIX TapaHTUN IMpaB
JUYHOCTH JIOJDKHBI BXOAUTBH: MEpPBI, 3aKpEIJICHHbBIE HOpMAaMH IMpaBa HaA30pa U
KOHTPOJISI TIO BBISIBIICHUIO CIy4aeB MPABOHAPYIIEHU; MEPBI MPABOBOU 3aIlUTHI;
MEpbl IOPUINYECKON OTBETCTBEHHOCTHU, MEPhl TPUHYXACHUS W HWHBIC MEPbI
MIPaBOBOM 3aIIUTHI; MPOIECCYaIbHbIE (POPMBI 3aUTUTHI MpaB (B TOM uucie GOpMbI
MPUMEHEHHUSI MEp MPABOBOM 3alllUTHI); MEPhl MPEAYNPEKICHUS U MPECEUCHUS
IIPaBOHAPYILEHUN.

I'apanTus npaB u cBo0Oa JIMYHOCTH oOecrieueHa 3(pHEKTUBHON TPaBOBOM
CUCTEMOM, B KOTOPYIO BXOJSAT HOPMATUBHBIE 3JEMEHTHl MHCTUTYLHOHAIBHOTO,
MPOIIECCYaIbHOTO, OpPraHM3allMOHHOTO XapakTepa. He Bce MpaBOBbIE HOPMBI,
IOpUJIMYECKU TapaHTUPYIOT TpaBa U CBOOOJABI TPaXKJaH, a TOJBKO T€, KOTOPHIC
coJiep>KaT OMpe/ieNIeHHbIE METOAbl U CPEJCTBA, MO3BOJISBIIME OECHPENSITCTBEHHO
MOJIYYHMTh TIPABO HA 3aIUTY MPaB U CBOOOJ YEJOBEKA, a TAKKE BO3MOXKHOCTh HUX
BOCCTAaHOBJICHHE B Clly4ae, KOTJa OHU ObLIM HAPYIIEHBI.

['maBHBIN NPUHIUIT OPUANYECKUX TAPAHTUI — 3TO IPABO KAXJA0T0 3aIIUIIATh
CBOM TIpaBa M CBOOOJIbI BCEMHU 3aKOHHBIMH CITIOCOOAMH.

[IpaBoBbIE TapaHTUW 3alIUTHI TpPaB YEJIOBEKAa MOXXHO pa3leluTh Ha
MEXTOCYapCTBEHHBIE W MEXIYHApPOJHbIE MEXaHU3Mbl OOECICUeHHUs TMpaB

YyeJloBeKa. 3aiura u HETIOCPCACTBCHHOC obecrieueHue IIpaB 4CJIOBCKAa 1 OCHOBHBIX
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cBOOO/  OCYIIECTBIISIFOTCSL  NPEXAE BCEro0 BO  BHYTPUTOCYJAapPCTBEHHOM
3aKOHO/IaTEIbCTBE

BHyTpurocymapcTBeHHbIC HHCTUTYTHI 3aIIUTHI TTPAB YEJIOBEKA M TPaXKTaHUHA
— JTO CHCTeMa KYJbTYPHBIX, COIMAIBHO-D)KOHOMHUYECKUX, TOJUTHICCKUX M
IIPABOBBIX CPEACTB M YCIIOBHIA, 00CCIIEUNBAIONINX HETIOCPEICTBEHHYIO 3aIIUTY MIPaB
qeIIoBeKa.

Cy1iecTByeT JB€ KaTEropyuu rapaHTHil COOI0ICHUS ITPaB U CBOOO/T YeJIOBEKA
— 3TO O0IIMEe U KOHCTUTYIIHOHHBIE.

OOmme rapaHTUd TpaB M CBOOOJ YEIOBEKA — O3TO 3aKpPEIJICHHE OCHOB
KOHCTUTYITHOHHOTO CTpPOS, a TaKXKe CIIOCOOBI 3aIWThl MpaB, MPAKTUKyEeMbIC Ha
teppuropun P®. Konctutynuss PO ykaspiBaeT, 4To mpaBa U CBOOOJbI YEIOBEKA

JOJDKHBI  COOJIIOIaTbCsl HEYKOCHUTENbHO. OOIIuMe rapaHTUu MpaB M CBOOOJ

YeJI0BEKA:
- IIPaBo Ha CyJIeOHYIO 3aIUTy CBOMX KOHCTUTYIIMOHHBIX MPaB U CBOOOI;
— MPaBO CaMOCTOSITENILHOTO BhIOOpa CriocoOOoB U (GOpM 3allUTHI IPaB U
CBO0OOT;

— MPaBO Ha MEXKTYHAPOIHYIO 3alIUTY MPaB U CBOOO/;

— rapaHTUPOBAHHOCTh pEAIM3AlMU IIpaBa Ha BO3MEILICHUE Bpena C

MTOMOIILI0 OOpaIieHus B Cy/1eOHbIE HHCTAHIINMY;

— HaJIMYWE €IMHOTO BO3pacTa JJisi CaMOCTOSATEJIbHOM 3allUThI MPaB U

cBOOO/I.

KoHCcTUTYLIMOHHO-TIPABOBBIE TaPAHTUHA OCHOBAHBI HA OCHOBHBIX MPHUHIIUIIAX
yka3a"uble B Koncturynuu PO:

— PABEHCTBO KAXKJIOTO YEJIOBEKA MEPe]l CYJI0M U 3aKOHOAATEIbCTBOM;

— MPaBO Ha MOJIYYECHUE IOPUANYECKON TTOMOIIIH;

— MPE3yMIILHUSI HEBUHOBHOCTH.

Takum 00pa3om, Uisi peaau3aliid KOHCTUTYIIMOHHBIX IpaB U CBOOOJ
rpaXKJaaH, KOHCTHUTYIMOHHBIX OOS3aHHOCTEH HYXHBI TapaHTHH, SBISIOITUECS

AJIEMEHTOM MPABOBOTO CTAaTyca JIMYHOCTU. ['apaHTUM OCHOBHBIX OO0s3aHHOCTEN
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BBIPKAIOTCS B CO3JaHUM HamOoJiee ONaronmpusiTHBIX YCIOBHMA JJII HECCHHS U
AKTUBHOT'O UCTIOJb30BaHUS 00s3aHHOCTEH.

OcTanoBuMcs noApoOHee HAa KOHCTUTYLHMOHHBIX TapaHTUSIX MpaB U CBOOO/T
mnaHOCTH. KOHCTHTYIMS ycTaHAaBIMBAeT OOIMWE TPUHIMIBI FOPHIMYECKIX
rapantuid. K ynciny BaKHEUIINX KOHCTUTYLIUOHHBIX TApaHTUNA OTHOCSTCS:

- OpUHIMN  pa3fencHuss Biaactedt  (ct.  10), obOecnedyuBaroniuit

MOJIUTUYECKYIO CBOOO Y JIMYHOCTH;

— 00513aHHOCTH TOCYIapCTBa 3alIMILIATH MTpaBa U CBOOOABI YesioBeKa (CT.

45), B TOM 4yHnciie 1 00513aHHOCTh CyIeOHOM 3aIuThI ero mpaB (4. 1 cT. 46);

- MPaBO Ka)J0To 3alUiaTh CBOM MpaBa U CBOOO bl BCEMH CIIOCOOaMHU,

HE 3aIpEIICHHBIMU 3aKOHOM (4. 2 cT. 45);

— paBO Ha MOJIyYeHHE KBaTU(UIIMPOBAHHON HOPUIUYECKON TOMOIIU

(cT. 48);

— NPUHIUI TPE3yMILIIMH HEBUHOBHOCTH (CT. 49);

- MpaBO OOBUHSEMOTO B COBEPILICHUH MPECTYIJICHUS] HA PAaCCMOTPEHUE

€ro Jena CyJIOM C Yy4YacTHeM TMPHUCSKHBIX 3acefaTesiel B  clydasx,

MPEIYCMOTPEHHBIX (eiepabHBIM 3aKOHOM (4. 2 cT. 47);

— MPaBO Ha 3AIIUTY MMOTEPIICBIINX OT MPECTYIUICHUH U 37T0YITOTPEOICHUH

BJIACThIO, oOecleueHne UM JOCTyla K TPaBOCYIUI0O W KOMIIEHCAIUU

PUYUHEHHOTO yiiepoa (cT. 52);

— MPaBO KaX0r0 Ha BO3MEIIEHUE IOCYIapCTBOM Bpejia, MPUUUHEHHOTO

HE3aKOHHBIMU JACHCTBUSMU (WM O€37IeHCTBUEM) OPTraHOB rOCYJapCTBEHHOM

BJIACTHU WJIA UX JIOKHOCTHBIX JIHII (CT. 53);

— rapaHTuu B oosactu npaBocyaus (ct. 50, 51).

[TpaBa 1 cBOOOIbI YEOBEKA U TPAXKIAHUHA OMIPEACIISIOT CMBICII, COJIEPIKAHHE
U TIPUMEHEHHE 3aKOHOB, JESITEIBHOCTh 3aKOHOJATEIHLHOW M WCHOJHUTEIHLHOU
BJIACTEM, MECTHOTO CaMOYIpaBJIeHUs U oOecleunBaloTCsl mpaBocyaueM (ct. 18).
DTO HEMOCPEACTBEHHO JIEUCTBYIOLIME MPaBa.

B nannoit chepe Konctutymus otBoauT ocoOyro poab IlpesuneHty.
BricTynas rapanToM npas U cBoOOA 4esioBeka U rpaxaanuna (ct. 80), [IpesuaeHt
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peanu3yer CBO€ KOHCTHTYLMOHHOE IOJHOMOYME B IPOLECCE OCYLIECTBICHUS
3aKOHOJATEIbHOM MHULIMATUBBI, a TAK)KE MPU U3AaHUM YKAa30B, HAIIPABJIECHHBIX Ha
3aIIMUTY IPABOBOTO MOJIOKEHUS JJMYHOCTH B LIEJIOM U OTJEIbHBIX TPYIII HACEICHUS,
KOTOPBIE 0CO00 HYKIAKOTCS B 3aIATE IPaB U CBOOOJ JINYHOCTH.

BaxxknelmyMu rapaHTUSIMA OCHOBHBIX MpPaB M CBOOOJI JIMYHOCTU SIBIISIOTCS
WHCTUTYT KOHCTUTYIIMOHHOTO KOHTPOJS, yCTaHOBJEHHBbIM cT. 125 KoHcTuTynuun
P®, u npuHIMO Ope3yMIIIMY HEBUHOBHOCTH, CYTh KOTOPOI'O B TOM, YTO Ka)KIIbIi
YeJIOBEK, OOBMHEHHBIN B COBEpUICHUU MPECTYIUICHUS, CUUTAETCS HEBUHOBHBIM,
MOKa €ro BUHOBHOCTH HE OYJIeT I0Ka3aHa B CyJeO0HOM MOPSIKE.

MexayHapoaHble MEXaHW3Mbl TapaHTHl IpaB JUYHOCTU — 3TO MEPHI,
HaIpaBJIsieMble MUPOBBIM COOOIIIECTBOM Ha 0OECIIEUeHUE U 3allUTY MpaB YeJIOBEKa
U TpaXKIaHUHAa.

IIo muenuro lO.Y. CameBa «MexayHapoJHas 3allMTa IPaB YeJIOBEKa
npeacTaBisieT  co0O0Ml  COBOKYNHOCTb — MEKIYHapOJHO-TIPABOBBIX ~ HOPM,
TapaHTHPYIOUIUX M 3aKPEIUISIONMX B JOTOBOPHOM MOPSAJIKE MpaBa M CBOOOABI
4esloBeKa, 00s3aTeabCTBA T'OCYJApCTB MO YCTAaHOBJICHMIO Ha MPAKTHUKE IMpaB U
CBOOOJ; a TakKe MEXIYHAapOJHbIE MEXaHU3Mbl JJii KOHTPOJS 3a XOJ0M
BBIMIOJIHEHUsI TOCYJapCTBAMU B3STHIX Ha CeOsl MEKIYHApOJIHBIX 00s3aTENbCTB U
HETOCPEICTBEHHO 3allIMTON HAPYIICHHBIX MPaB OTACIBHOTO YeioBekay [28].

MexayHapoaHble TapaHTHH NPaB JUYHOCTU PEATU3YIOTCA 4Yepe3 CUCTEMY
MPABOBBIX TapaHTUW KaK KYyJIbTYPHBIX, MOJIUTUYECKUX, OPraHU3alUOHHBIX U
npaBoBbIX HOpM. IloauTuKO-TIpaBoBasi cucTeMa MEKIYHAPOAHBIX TapaHTHH MpaB
YEJI0BEKa, B YACTHOCTH, BKJIKOYAET: CUCTEMY MEKTyHAPOHBIX MTAKTOB U KOHBEHLIUN
1o npasam uenoBeka; Komuccuto no mpaBam yenoseka B pamkax OOH; Komutet no
MpaBaM 4YeJIoBeKa; EBpONENCKYH0 KOMUCCHUIO TI0 MpaBaM 4desoBeka; EBponerickui
Cyn mo mpaBaM 4YeloBe€Ka M PsI JIPYrMX MEXaHU3MOB, KOTOpBIE CIOCOOHBI
IPEIOCTaBUTh FAPAHTUH MPaAB U CBOOOI TUYHOCTH.

O} dpekTUBHOCTH peanu3alyy IpaBOBbIX FAPAHTUIA MPaB U CBOOO TUYHOCTU
3aBHCHUT, MPEXKIE BCETO, OT 3pPEJIOCTH MHCTUTYTOB TI'Pa)KJAaHCKOrO O0IIecTBa U

IIPABOBOI'0 TOCYAApCTBa, BEICOKOTO YPOBHS MPABOBOM KYJIbTYpPbl HACEJICHHS U BCEX
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IIYHKTOB TOCYJapCTBEHHOI'O ammapara, KadecTBa padOThl COOTBETCTBYIOIIMX M
[IPaBOOXPAHUTENIbHBIX OPTAHOB, UX JIOJ>KHOCTHBIX JIULI.

B Hacrosdmee BpeMs B CTpaHe CYLIECTBYET OIPOMHOE KOJHUYECTBO
WHCTPYMEHTOB, HAIIPABJICHHBIX HA 32Ty IIPaB U CBOOO] UETIOBEKA U IPaKIaHNHA.
OnHaKo, HECMOTPS Ha Pa3BUTHIM MHCTUTYT MPABOBOTO 00ECHEUEHHUs, 4acTO IpaBa
JMYHOCTH HapyIIAKOTCS, U METO/BI UX 3aIUTHI HE BCETJja JOCTATOYHO 3(PPEKTUBHBI,
TaK Kak 3alliTe He yJeNsIeTcs J0/DKHOTro BHUMaHus. [1oaTomy Bo3HUKaeT rpodiema
HE TOJIBKO COBEPIICHCTBOBAHMS CYLIECTBYIOIIMX METOAOB M CPEACTB, HO M
CO3JaHMs HOBBIX HHCTUTYTOB, 00€CIEUNBAIOIIUX U 3aIUIIAIONIUX [TpaBa JIMYHOCTH
— 4yeM OO0JIbIIE 3TUX UHCTUTYTOB, TeM 3((PeKTuBHEE OOECIIEYeHUE MPAB YETOBEKA B
COBPEMEHHOM OOIIECTBE.

OcHoBHBIE TIpaBa U CBOOOBI YEJIOBEKA MEPECTATN ObITh YUCTO BHYTPEHHUM
nenoM rocyaapcrBa. OOecniedeHHe BCEro KOMILIEKCa MpaB M CBOOOJ YeJIOBEKa
SBJIETCS] HE TOJIBKO BHYTPEHHUM JIEJIOM TOCYIApCTB, HO U 3a/1a4el, ONpeaeIeHHON
yctaoM OOH, MexnyHapOJIHBIMU MMAKETaMU, KOHBEHUUSMH. B MexXIyHapOIHOM
IIpaBe CyIIECTBYET OOJIbLION NEepeueHb rapaHTUil IIpaB U CBOOO/] IMYHOCTH.

ObecnieueHre mpaB  4YeJIOBEKAa  OCYIIECTBISIETCS Kak B paMKax
BHYTPHUI'OCYIapCTBEHHOI'O 3aKOHOJATEIbCTBA, TAK U HA YPOBHE MEKIYHAPOJHOIO
CO0O011IeCTBa.

Cornacho 4. 3 cr. 46 Konctutynun PO «kaxnaplii BIIpaBe B COOTBETCTBUM C
MEXIyHApOJHBIMH  JIoroBopamMu  Poccuiickoit ®denepamuu  oOpamarbesl B
MEXIOCY/IapCTBEHHbIE OpraHbl IO 3alllUT€ MpaB M CBOOOJ 4YEJIOBEKa, €CIu
UCYEpIIaHbl BCE MMEIOLIMECS BHYTPUTOCYJAPCTBEHHbIE CpPEICTBA MPABOBOU
3anmThi» [12].

K cyObekram rocyaapCcTBEHHOro ammapara M WHBIX HErocyJapCTBEHHBIX
OpraHu3alMii, KOTOpble MPU3BaHbl 00ECIIEYUTh OXPaHy M 3alIUTY MpaB U CBOOOA
YEJI0BEKa, U IPakIlaHUHA CJIEAYET OTHOCHUTD:

- [Ipe3unent Poccuu npexzae Bcero sIBNISETCA TapaHTOM U 3TAJIOHOM I10

peanuzanuu KOHCTUTYLIMOHHBIX npas YeJIOBEKa. CoracHo

3aKOHOJIATEIILCTBY, KaXAbIA TpaxaaHuH P® moxxeT oOpaTUThCS B ajpec
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[Ipesunenra, yepe3 Ynpasnenue [IpesuaeHTta mo padore ¢ oOpameHUSIMH
rpaXXJaH U OpraHru3alnii;

- npokyparypa P® peamusyer cBOIO ACATENBHOCTH Y€pE3 HAN30PHYIO
(YHKIMIO, KOTOpast MPEACTABIISAET COOOM rapaHT COOTIOACHUS U COXPAHEHMUSI
KOHCTUTYL[MOHHBIX ITPaB YeloBeKa. JlesTenbHOCTh MPOKYpaTyphl HAIIPABIICHA
Ha OIIEPATUBHOE pearupoOBaHUE HA HAPYLIEHMs IIPaB U CBOOO]I YEJIOBEKA;

- WHBIC OpTraHbl WCIIOJIHUTEIBHOW BIACTH (MHHUCTEPCTBA, OPTaHBI
IOCTUIIMHU, BHYTPEHHUX JeJ, 0€30MacHOCTH), KOTOPhIe TakXKe JEHCTBYIOT C
LIEJIbIO COXPAHEHUS U pean3alliy [paB U CBOOO]] YEJIOBEKa;

- cyneOHas BiacTb PO — 3To IyIaBHBIM OpraH BJIACTH MO 3alIUTE MpaB
JUYHOCTHU, KOTOPBIN 3alIMIIIAET OCHOBHBIE MPAB U CBOOOBI IPaXK/IaH, a TAKkKe
UX 3aKOHHbIE HHTepechl. CyJl SBISETCS IIaBHBIM I'apaHTOM IO 00ECIIEUEHHIO
0€30MaCHOCTH TPaK/IaH;

- YIOJHOMOYEHHBIE OpraH MO MpaBaM YeJOBEKa MPECTaBIsIET COOOU
CBOEOOpa3HOE CBS3YIOIIME 3BEHO MEXKIY TOCYJapCTBEHHOM BIIACTBIO U
rpaXJaHaMy CTpaHbl, UMEHHO YTOJHOMOYEHHBIM MO MpaBaM YesoBeKa
paspeniaeT KOH(QIUKTHbBIE MOMEHTHI BO3HUKAIOIIME MO BOMPOCAM 3aIUTHI
roCyJapCTBEHHBIX M WHIAMBUIYAJIBHBIX MHTEPECOB, BBICTYIIAsl TEM CaMbIM
OaJIIacTOM JJI 3alIUThI OOIIECTBA. Y TOJITHOMOYEHHBIN 10 MPaBaM YeJI0BEKa
B Poccun Ha3HaueHHOE TOCYJapCTBOM JOJDKHOCTHOE JIMIO, KOTOPOE
OpU3BAaHO paccMaTpuBaTh JKajJoObl TpaxJaH B Ipelnenax CBoeH
KOMIIETEHIINH;

- KOMHCCHUS TI0 TpaBaM 4ejioBeka B cyObekTax P®. Cssytomuii opran
I IEATEBHOCTH YIIOJIHOMOYEHHOIO 0 MpaBaM 4yesloBeka B cyobekTax PD
¢ rpaxnaHamu. Komuccusi o0si3aHa paccmaTpuBaTh KajoObl TpaKIaH U
MIPUHUMATh IO HUM PELIEHUS B IIPEEIaX CBOEH KOMIIETEHIINH;

— YIOJHOMOYEHHbIE M0 TmpaBaM pebOenka B P®. JlanHblii opran
OCYILIECTBIISIET 3AIIMTY TpaB U cBOOO] pedbenka B Poccun Ha denepanbHOM
ypoBHe. Paspemaer KOH(MIMKTHbIE MOMEHTHI BO3HUKAIOIIKE MO BOIPOCAM

3allUTHI JETEH,
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- OpraHbl TOCYIapCTBEHHOU BiacTH CyOhekToB PD u opranbl MeCTHOTO

caMoymnpasiieHus. JlaHHbIE OpraHbl BJIACTH HAIPaBJIEHbl HAa PEATH3ALUIO

npaB, CBOOO 1 3aKOHHBIX HHTEPECOB IPak/iaH;

- aJiBOKaTypa — 3TO J0OpOBOJIbHOE MPO(GeCcCHOHANBHOE O0BEAMHEHHUE

KBAJIN()UIIMPOBAHHBIX IOPUCTOB, CO3/IaHHOE C LIETBIO 3AIUTHI IIPaB, CBOOO U

UHTEPECOB IOBEPUTETIEH B CYE;

- HOTapuaT — 3TO OOUIECTBEHHBI HMHCTUTYT, KOTOPHIA OOecreyruBaeT

3alIUTy MpaB U 3aKOHHBIX MHTEPECOB TPAXKJaH U IOPUIUYECKUX JIUIL 32 CUET

COBEpUIECHUS HOTapUyCaMHu MPEeIyCMOTPEHHBIX 3aKOHOJIATEJIbHBIMH aKTaMU

HOTApUAJIbHBIX JEUCTBUM;

— uHble  oOmecTBeHHble opranu3anuu  (Poccuiickoe — 001IecTBoO

MHBaIUA0B, Poccuiickoe coob1iecTBo aBTOpoB, mpodcorosnl, Kondenepanus

OOIIIeCTB IO 3alllMTe MPaB MOTPEOUTENsA) KOTOPBIC CO3/aHBI ISl 3aIUThI

OTIPE/ICJICHHBIX BUJIOB MPaB, CBOOO/T M 3aKOHHBIX UHTEPECOB IpaxkaaH PD.

Kpome mpaBoBbIX rapanTuii mpaB ¥ CBOOOJ JIMYHOCTH TOCYAapCTBOM
BBIJICJICHB DKOHOMUYECKHE TapaHTUU, KOTOpble TMPU3BaHbl  00ECIEYUTH
CTaOMJIBHOCTh ~ SKOHOMHUYECKOTO  MOJIOXKEHUs  o0mecTBa, 3(PPEeKTUBHOCTD
JEATEIIbHOCTH HAJIOTOBOM CUCTEMBI U COLMAJIbHOM 3allUThl BCE TPYIIT HACETIEHUS.
['paxxiane ctpanbl 00J1aaI0T TPAaBOM BBIOOpA MECTa JKUTEJIbCTBA, MECTa PabOThI,
BCE 3TU SKOHOMHUYECKHE TapaHTUH 3allUIIEHbI rocyAapcTBOM. Kaxk bl TpakJaHUH
CTpaHbl MOXKET PEaTM30BaThCs B MPOPECCUOHAIBHOM IUTAHE U 3TO TapaHTUPYETCS
rocyapCTBOM U HOPMaMH MpaBa.

Takum 06pa3om, TPOBEICHHBIN aHATN3 MIO3BOJIET YTBEPKAATh, UTO TAPAHTHS
npaB U CBOOOJ JMYHOCTH oOecrieyeHa 3>(P(GEeKTUBHON MNpPaBOBOM CHUCTEMOH, B
KOTOPYIO BXOJST HOPMAaTHBHBIC AJIEMEHTHI WHCTUTYLIMOHAJILHOTO,
MPOIIECCYaTbHOTO, OPTaHW3AIMOHHOTO XapakTepa. Tak Ojarojgapsi CBOEMY
(YHKIIMOHUPOBAHUIO KOHCTUTYIIMOHHBIE TapaHTHUU TO3BOJISIOT peaii30BaTh BCE

1paBa U CBOOOIbI YEIIOBEKA.
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2.2 KoHCTUTYIIHOHHBIE TAPAHTHH MPABOCYAUS

['ocygapcTBO HMCHOJMHAT CBOM  OOSI3aHHOCTH, W OCYHIECTBIISIET CBOIO
JEATEIbHOCTh C MOMOULIBIO OPraHOB IOCYJAapCTBEHHOM BiacTU. C TOYKM 3peHHUA
KOHCTUTYLIMOHHO-TIPABOBOT'O PETYJIUPOBAHUSA OPraH rOCYJapCTBEHHON BJIACTH —
ATO COCTAaBJISIONIAs YacTh TOCYJApPCTBEHHOIO ammapara, KOTOPOE€ YYacTBYET B
WCITOJTHCHUH OTIPEJICTICHHBIX (PYHKIIMH TOCyJapCTBa M HAa OCHOBAHWU YETO OHHU
HaJICJICHbI ONPEACICHHBIMU MOTHOMOUHSIMU. COTJIACHO MHEHUIO MCCIIEN0BaTENEH
BOKHBIM OTJIMYUTEIbHBIM MPU3HAKOM OpraHa TOCYyJapCTBEHHOW BJIACTH SBIISETCS
npsiMasi IPUHAJIJICAKHOCTh K TOCY/IapCTBEHHOMY alllapary, TEM CaMbIM OMPEIess,
YTO BHE T'OCY/apCTBa HE MOXKET OBITh OpraHa rocyjaapcTBeHHoO# Biactu. [lopsmok
CO3JaHMsl OpraHa rocyJapCTBEHHOM BJIACTH, BO3JIOKEHUE HA HETO 00SA3aHHOCTEN U
MOJTHOMOYHM OIPEAENSIOTCS BBIIMIECTOSIIUM TOCYJAPCTBEHHBIM OPraHOM WIIA C
MOMOIIIbIO HApOJIHOTO pedepenayma. ['aBHbIe rapaHTUH MIPABOCY/IUS CO CTOPOHBI
roCyJ1IapCTBEHHOM BiacTy 3akperuieHsl B Konctutynuu PO

B Kouctutynmun P® 3akpernsieHsl oOIIenpuU3HAHHBIE B IHUBHJIN30BAaHHOM
MUpE TapaHTUW BaXXHOCTH NPUHIUIIOB JIEMOKPATHYECKOrO MPABOCYIUs. ITH
rapaHTUU COCTABISIFOT OCHOBY YTOJIOBHO-NPOLECCYAIbHOIO 3aKOHOAATEIbCTBA U
HaIpaBJIeHbl HA YCTPaHEHHUE MPOU3Boia B cyjaeOHoM mporecce. CormacHo 4. 1 cT.
46 «xaXJIOMy TrapaHTUPYETCs CyAcOHas 3aluTa ero npas u cBooom» [32].

B ct. 6 T. 6 EBponieiickoil KOHBEHIIUU O 3allUTE MPaB YeJIOBEKA U OCHOBHBIX
CBOOOJ| CKa3aHO, YTO «KaXKJbI MMEET MPABO MPHU OMPENEICHUN €r0 IPakIaHCKUX
npaB U O00S3aHHOCTEH WJIM MPU PACCMOTPEHUU JTHOOOTO YTOJIOBHOIO OOBHUHEHWS,
MPEABSIBICHHOTO €My, Ha CIPaBeIJIMBOE IMyOJMYHOE pa3OMpaTesibcTBO Jelia B
pa3yMHBIM CpPOK HE3aBUCUMBIM U OECHPUCTPACTHBIM CYJIOM, CO3JaHHBIM Ha
OCHOBaHHUU 3aKoHa» [13].

B cr. 8 BceoOmieit aexnapanuu mpaB 4yeIoBEKa CKa3aHO, YTO «KaXKIbIH
YeJI0BEK UMeET MpaBo Ha A (PEKTUBHOE BOCCTAHOBJICHUE B MPaBaX KOMIIETEHTHBIMU
HallUOHAJIbHBIMM ~ CyJaMU B CIlydae HapyLIEHHUs €ro OCHOBHBIX IIPaB,

NPEJOCTABJICHHBIX €My KOHCTHTYIIMEH WU 3aKOHOMY [4].
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["apanTn mpaBocyaus — 3To obecreueHre cBOOOAbI JINYHOCTH, U B CBSI3U C
3TUM  BO3HHKaeT HEOOXOAMMOCTh  3aKpeIUIeHWs  3TUX  TrapaHTUid  Ha
KOHCTUTYLIMOHHOM YpOBHE. B X071€ 00pbOBI ¢ IPECTYMHOCTHIO TOCYIAPCTBO MOKET
M JIOJDKHO JIMIIATh  CBOOOABI  JIMI, HApYIIAKOMKUX YrOJOBHO-IPAaBOBOE
3aKOHOJATEIbCTBO, HO O053aHO 3TO JA€NaTh NHpPU COOJIIOJIEHUU YCTAHOBJIEHHBIX
3aKOHOM IIpaBHUIIL.

T.JO. Ilatkuna H.I'. TapakaHoBa yka3blBajld, YTO TapaHTHs MPABOCYIUS
NO3BOJIIET B IOJIHOM Mepe peanu30BaTh KOHCTUTYLIMOHHBIE IpaBa M CBOOOJBI
rpaxmaH. [27].

JlericTBUS cyla — 3TO NPHUHATHE PELICHHs 0 CYLIECTBY CHOpPA, KOTOPBIE
3aKpeIIeHbl B MOCTAHOBJICHUU OQPHUIMAIBLHOrO cyAeOHoro peuieHus. CoriacHo
Konctutynun P®, ocymecTBieHrne npaBocyinuss HaXOANUTCS B IOPUCIAUKLINAH CY[A.
CynebHast  BIACTh  OCYUIECTBIIAETCS  IOCPEICTBOM  KOHCTUTYLMOHHOTO,
IPaXXJAaHCKOIO, aJAMUHUCTPATHBHOIO M YTOJOBHOrO cyznomnpousBoactea. Cyn
BBIHOCUT pEUIEHUE, KOTOpOE 0053aTelbHO OCHOBAHO Ha JO0KAa3aTeJIbCTBAX,
O3BYYEHHBIX B CIIYIIAHUAX U CY/I€, HE ONIMPAETCs HU HA Yb€ MHEHUE IIPU BBIHECEHUU
Bepaukra. CornacHo cratbe 120 Koncturyumu Poccuniickon ®@enepannn Cyapu
ABJISIIOTCSL  HE3aBUCHMBIMM M PYKOBOJCTBYIOTCA TOJIBKO KoHcTUTynHEW u
benepanbHBIM 3aKOHOM. 3aKOH YCTAHABIMBAET, UTO Cy/IbU UMEIOT HE3aBUCUMOCTD
Y MOT'YT MOJYUHATBHCSA TOJBKO 3aKOHY. [IpaBO HE3aBUCUMOCTH IO3BOJISIET CYIbSIM
IPUHUMATh OECTIPUCTPACTHBIE, CIIPABEIUBbIE U OOBEKTUBHBIC PEILICHUSI.

OcHoBHble KOHCTUTYLIMOHHBIE TapaHTHM NPaBOCYAUS — OTO TapaHTUU
CBOOO/IbI JINYHOCTH, HAMPABIIEHHBIE HA UCKIIFOUEHUE MPOU3BOJIa TOCYAAPCTBEHHBIX
OpraHoB yroJIOBHOM mporiecce. [IpoBeneM moapoOHbiii aHaim3 KOHCTUTYITMOHHBIX
rapaHTUi IPaBOCYIUs.

I"apanTuu noacyanoctu onpenaenensl 4. 1 ct. 47 Koncturyuun PO «HUKTO
HE MOXET OBITh JIMIICH MTpaBa Ha paCCMOTPEHUE €T0 JeJia B TOM CYZE U TEM CYyJIbeH,
K TIOAICY/THOCTH KOTOPBIX OHO OTHECEHO 3aKoHOM» [12]. CienoBaTeibHO HUKTO HE
MOJKET OBbITh JIMIIIEH IIPaBa pacCMaTPUBAaTh €T JIEJ0 B TOM CYJIE U CyJIbe TOTO Cy/a,

K KOTOPOMY OHO OTHECEHO 3aKOHOM. OTa TapaHTUsd B PABHOM CTENEHU
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pacnpocTpaHseTcsl Kak Ha yrOJOBHOE, TaK U Ha IPAKJIAHCKOE CYJIOIPOU3BOICTBO.
JonoanutensHo 4. 1 cT. 47 Konctutyuun PO yctaHOBiIEHO, YTO «OOBUHAEMBINA B
COBEPILIECHUN MPECTYIUICHUS MUMEET NPaBO Ha PACCMOTPEHUE €ro JieJa CYAOM C
y4acTHUEM MPUCHKHBIX 3aceiaresieil B ciaydasx, IpeIyCMOTPEHHBIX (eaepaabHbIM
3akoHOM» [12]. Cyn NpHUCSDKHBIX 3acefaTelield SIBISeTCS Ba)KHOW TapaHTuen
neMokpaTudeckoro mnpaBocyaus. CyJ TNPUCSKHBIX, COCTOSUIUN M3 PATOBBIX
IpaKJaH, MPU3BaH CaMOCTOATENBHO, OTAEIBHO OT CYIbH, pellaTh TOJBKO OJHH
BOIIPOC: O BUHOBHOCTH (MJIM HEBUHOBHOCTH) moacyaumoro. CyJ HpPUCSKHBIX
croco0eH JJaTh HEOOXOUMYI0 00OBEKTUBHYIO OLICHKY JI0Ka3aTeJIbCTBAM U INYHOCTH
OOBHHSIEMOT'0 C TOYKHU 3PE€HUS JTUYHOTO ONbITa U IOHUMaHUA CyAeOHOr0 mpoliecca.

Cyn TNpUCSIKHBIX Kak TMPaBUJIO paccMaTpuBaeT Hauboliee TSKKHE
npectyrieHus (youiictBo, 0aHIuTU3M M T.1.). ITpucskHbIe 3aceqaTenn n30MparoTcs
U3 yucia n3duparenei B Bozpacte ot 25 10 70 jet mo xkpeduto, Ipu 3TOM CTOPOHbI
HMMEIOT MTPaBO HE JOMYCKaTh MOTHUBALIMHU 10 ABYM 3aCEAATEISIM.

[IpaBo Ha OPUANYECKYIO TOMOIIb yCTaHOBIEHO CT. 48 Koncrturyuuenn PO
«KXJIOMY TapaHTHpPyeTCs TMpaBO Ha TMOJy4YeHHE  KBaJIU(UIIUPOBAHHOM
IOpUIMYECKO moMou. B ciayyasx, mpelyCMOTPEHHBIX 3aKOHOM, HOpUANYECcKas
MOMOIIL OKa3biBaeTcs OecruiatHo» [12]. TlpaBo Ha IOpUAWYECKYHO ITOMOIIH
MO/IPa3yMEBAET, YTO JIFOOOM, KTO HYXKJIAETCs B KBATM(DUIIMPOBAHHOMN IOPUINYECKON
MOMOILY, MOKET MOJIYYUTh €€, OOpPATUBIIKCH K aJIBOKATY.

AJIBOKaT  UMEET  MpaBo BBICTpanBaTh OTHOILICHUS KJINEHTA
KOH(HIEHIIMATIbHO, BCS MH(OpMAaIus, CKa3aHHAsl KIIMEHTOM aJBOKATY, MOJJICKUT
pasrialleHuIo TOJIbKO C pa3pelieHusl KIMeHTa. AJBOKAT HE3aBUCUM OT BHEIIHETO
BMEIIATEIbCTBA B MPOLECC 3allUThl. B TrpaxkJaHCKOM Mponecce aJaBOKaT
MPEACTABIIAECT B CyJl€ MHTEPEChl UCTLA, OTBETUYHKA, TPEThEro Jiniia. B yroinoBHoM
mpolecce  aJBOKAaT  3alMIlaeT IMpaBa  MOJ03pPEBAaEMOro,  OOBHHSIEMOTO,
II0JI03PEBAEMOT0 U OCYKJIEHHOTO.

AnBokar oOecrieunBaeT MPABOBYIO 3alIUTY HEBUHOBHOCTH OOBHHSIEMOTO U
KOHTPOJIMPYET MNPABUIBHOCTh MPOBEACHUSI CIEICTBEHHBIX JEHCTBHUI COIIACHO

TpeOOBAHMIO 3aKOHA. JTa KOHLEMIHS YrOoJIOBHO-IIPOLECCYAIbHOW TEOPUH JOJTHE

38



rojpl ObUIa MPEAMETOM OCTPOM MOJIEMUKH, B HEH OTPa)KaJoch MPaBO Kaxa0ro
3aJIep>KaHHOr0, OOBUHSIEMOTO B COBEPLIEHUU MPECTYIUICHHMS, 3aKIOYEHHOTO MO
CTpPaxy, MOJIb30BATHCS TTOMOIIBIO aJBOKAaTa (3allIMTHUKA) C MOMEHTA 3aJIep KaHMUs,
3aKJIIOYEHUS] TOJ CTPaXy WM NPEIbsBICHUS OOBHUHEHUS B COOTBETCTBUHU C
Koncrurynuei PO.

B ocHOBe pocTuxkeHus mpaBa Ha CBOOOJy 4YeJIOBEKa 3aJI0KEHO MPaBO Ha
3ammTy. Kakapiil 4enoBek ¢ IMOMOUIIBIO aJBOKATE MMEET IIPABO JOKA3aTh CBOIO
HEBMHOBHOCTh M HempuyacTHocTh. [IpaBo Ha cBOOOAYy rapaHTUPOBAHHO
KOHCTUTYLIMEN M Ka)KJbIM YEJIOBEK MMEET BO3MOKHOCTU PEATU30BATh CBOM IIpaBa
Ha 3aluTy, AaXE HECMOTpA Ha HEOCIOPUMOCTH JI0KA3aTEJIbCTB W TSKECTh
COBEPLICHHOIO IIPECTYIUICHUs. YTOJOBHO-IIPOLIECCYAIbHBIM KOAEKC CONEPIKUT
NoApOOHBIN MEepevyeHb MpaB U JEHCTBUN aJBOKaTa Ha KaKJIOM ATare yroJOBHOIO
npouecca. [IpaBo Ha 3ammry — 53TO aOCOJIOTHOE MpaBO HHU MPU  KaKUX
00CTOATENBCTBAX YEJIOBEK HE MOXKET OTKA3aThCs OT 3TOrO MpaBa, BHE 3aBUCUMOCTHU
OT TSKECTU OOBUHEHUH YEJIOBEK HE MOXKET OBITh JIMILIEH ITpaBa Ha 3alUTy.

[Tpe3ymnuusa HeBUHOBHOCTH ompeneneHa cT. 49 Koncturyuuu PO «kaxabiid
OOBHHSIEMBI B COBEPIICHUM MPECTYIUICHUS] CUUTAETCS HEBUHOBHBIM, MOKa €ro
BUHOBHOCTh HE OyAeT J0Ka3aHa B IMPEAyCMOTPEHHOM (elepalbHbIM 3aKOHOM
HOPSIIKE ¥ YCTAHOBJICHA BCTYIUBIIKMM B 3aKOHHYIO CHJTy MPUTOBOPOM cyna» [2].
Takass KoHCcTUTYIMOHHAs! TapaHTUsl IPABOCYUS 3aMpeniaeT KOMY-IM00 OTHOCUTD
K MOJI03pEBAEMOMY HJIM OOBUHSIEMOMY B Ka4eCTBE MPECTYMHHKA 70 TEX IMOp, MOKa
IIPUTOBOP Cyna HE OyAeT BHIHECEH M HE BCTYNUT B 3aKOHHYIO cuity CyJl M TOJIBKO
CyJl BIIPABE CUUTATh YEJIOBEKA BHHOBHBIM B COBEPIIEHUHU IPECTYIUICHUS. be3 Taknx
NPU3HAHWNM HUKTO HE MOXET OBITh TOJBEPTHYT YrOJOBHOMY HaKa3aHMUIO,
orpanndenuto npaB. Konctutyuuss PO mnomuepkuBaer, 4To «OOBUHSEMBIM He
00s13aH TOKa3bIBaTh CBOKO HEBUHOBHOCTHY [12].

[To muenue M.b. MuxaitnoBckoil «Opemsi TOKa3bIBaHMSI JISKUT HA CTOPOHE
OOBHHEHHMS U 3aKJII0YaETCAd B 00S3aHHOCTU JTO3HABATEA, CIIEA0BATENs, IPOKypopa
B XOJ/I€ YIOJIOBHOT'O CYJOIPOM3BOJCTBA OCYILECTBIATH COOMpaHUE, MPOBEPKY U

OIICHKY JOKa3aTCJIbCTB, UMCIOINNX 3HAYCHHUC JJIs1 pCIICHUS BOIIpOCa O HAJIMYHUU NI
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OTCYTCTBUU COOBITHS TIPECTYIUIEHWS W BHHOBHOCTH B €r0 COBEPIICHUU
KOHKpETHOTO Jiniay» [19].

KoHcTuTyIImoHHbIE TapaHTHH NPE3yMMIMH HEBUHOBHOCTH CIIOCOOCTBYIOT
PELICHNIO OJHOM M3 TJIABHBIX 3a7a4 NPABOCYIHS: HEIONMYIICHUIO OCYXACHUS
HEBHUHHBIX JIIOJIEH, YTO SABJISATHCS OCHOBOM T'apaHTUU MpaB U CBOOO/ JIMYHOCTH.

3anpeT MOBTOpPHOro ocyxzaecHus omnpeneneHo cr. 50 Koncruryuun PO
«HHKTO HE MOKET OBITh OBTOPHO OCYIKJCH 3a OJTHO M TO e IpecTyrieHue» [12].
VYTo510BHOE J1€710 MPOTUB rpakIaHMHA HE MOXKET ObITh BO30YK/IEHO, a HA4aToe JIEJI0
JOJKHO OBITh PEKPAILEHO, €CIIA 3TO JULO YKE CYTUMO IO TOMY € OOBUHEHUIO U
CyJl BBIHEC ITPUTOBOP WM Npekpatui aeio. [loBTopHoe cyaedbHoe pa3dupaTeabcTBO
0 TOMY K€ OOBHHEHHIO BO3MOXKHO TOJIbKO B TOM CJIy4ae, €Clid MPUTOBOp CyJa
OyZeT OTMEHEH B MOPSAKE Cy1eOHOr0 HaJ30pa, a A0 NEPEAH0 B CY/ sl HOBOTO
paccMOTpeHHsl. 3aKOHOJATEIbHO 3aKPEIUIEHO, YTO TMOJYYEHHBIE HE3aKOHHBIM
CIIOCOOOM JI0Ka3aTeNIbCTBA BUHBI OOBUHAEMOIO HE MOTYT OBITh YUTEHBI CYJIOM.

JlokazaTenbCcTBa, IMOJYyYEHHBIE HE3aKOHHBIM CHOCOOOM, MOTYT CTaTh
MPUYUHON COOBITHH, HApYIIAOIIMX TpaBa U CBOOOABI JMYHOCTH, B YACTHOCTH
TAKUX KaK YHW)KEHUE YECTH U JOCTOMHCTBA JIMYHOCTH, TMBITKH, HACUIIbCTBEHHBIE
JICVCTBHS, BMELIATEIICTBO B YACTHYIO )KU3Hb, HAPYIIEHUE CEMEMHOMN TaliHBbI.

Kaxnpii rpaxkniany PO nmeer npaso Ha mepecMOTp IIPUTrOBOPa U CMSITUCHUE
HakazaHus. OCyXJIEHHbId MMEET IMPaBO XOJATAWCTBOBATH IMEPE] BBIIIECTOSIIUM
CyZIOM O IIEpPECMOTPE IIPUTOBOPA, a TAKKE O momuioBaHuu. [lepecMoTp npurosopa
— 3TO [JIABHOE MPABOBOE 00ECIIEYEHHUE IO UCTIPABIIEHUIO CYA€OHBIX OIIMOOK.

["apanTtus oT camooOBUHEHUs ycTaHOBIEHBI ¢T. 51 Konctutyunu PO «HUKTO
HE 00s13aH CBUJETEILCTBOBATH MPOTUB CEOsI CaMOTro, CBOETO CYNpyra U OJU3KHX
POJICTBEHHUKOB, KPYT' KOTOPBIX onpeensercs dheaepaabHbIM 3akoHOM» [12].

HukTo He BmpaBe 3acTaBUThH TpaKIaHWH MPU3HABATH CEOS BUHOBHBIM WIIH
JaBaTh TMOKa3aHUs TPOTUB celsa. OT TpaxaaHWHA TakXKe HENb3s TpeOoBaTh
CBUJICTEJILCTB MIPOTUB MYKa M OJM3KUX POJICTBEHHUKOB. [loaTOMY OOBHHSIEMBIH

HMCCT IIPpaBO OTKA3aTbCA OT HOKaSaHHfI, €CJIM 3TU MOKa3aHus ObLIN ITOJIYUCHBI OT
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ero OJM3KUX POJCTBEHHUKOB U OJM3KUX POJACTBEHHUKOB IPU COBEPUICHUH
IPECTYIJICHUS.

Kpome Ttoro, mo wmuenutro C.M. HekpacoBa «B mpoueccyaabHOM
3aKOHOJATEIbCTBE MPEAYCMOTPEHA BO3MOXHOCTh HE JaBaTh CBUAECTEIbCKUE
MOKa3aHUsl OT/AEJIbHBIM KaTEropusiM Tpak/laH 00 OMpeIesICHHbIX M3BECTHBIX UM
00CTOSTENBCTBAX (CBALIEHHOCITYKUTEIISIM, 3alIUTHUKAM OOBUHSEMOTO, JIelyTaTaM
u ap.). [Ipu 3ToM 0OBHMHsAEMBIH (B OTIMYME OT CBHJIETENCH) HE MOXKET OBITh
MPUBJICYECH K OTBETCTBEHHOCTH 3a Jady JIOKHBIX MOKa3aHUM (OH MOXET HE TOJIBKO
YKJIOHUTBCS OT Ja4yd IOKa3aHUH, HO W JlaBaTh JIOXKHbIE IMOKa3aHUs. 3ajada
CIICZICTBUS U Cy/Ia yCTAHOBUTH UCTUHY)» [24].

[IpaBa mnoTepmeBIIMX OT MNPECTYIJIEHUH M 3J0yHOTPEOJCHHUS BIACTHIO
onpeneinensl cT. 52 Koncturyunn PO «mpaBa moTepreBmux OT NPECTYIJIEHUNA U
3710ynoTpeOJIeHUI BIACThIO OXPAHSIIOTCS 3aKOHOM. ['ocymapcTBo oOecneunBaer
NOTEPHEBIIUM JOCTYN K MPABOCYAHUI0O U KOMIIEHCALIMIO MPUUYMHEHHOTrO yIepOay
[12]. Ecin B pe3ynbTaTe MPECTYIUICHUS WK 3JI0YTIOTPEOJICHUS BIIACTHIO YEIIOBEKY
ObUT IPUUMHEH MOPAJIbHBIN, (PU3NYECKUN WIIM UMYIIECTBEHHBIN BPEl, TO 3TOT Bpe
MOJICKUT BO3MEIIECHHIO. ['oCcynapcTBO obOecrneurnBaeT MOTEPHEBIIMM JIOCTYN K
MPaBOCYJMIO M BO3MeIIeHue yiiepba ycraHnoBiaeHHbIME CT. 53 Konctutynuu PO
«Kaxnaplii ©MeeT MpaBO HAa BO3MEILIEHUE TOCYAAapCTBOM BpENa, NMPUUYMHEHHOTO
HE3aKOHHBIMH JICUCTBUSAMU (MK O€3/1€MCTBMEM ) OpPTraHOB rOCYJapCTBEHHOM BJIaCTH
WIHM UX JTOJDKHOCTHBIX JtHiy [12].

3anpeT oOpaTHOM cuiibl 3aKoHA ycTaHOBJeH cT. 54 Konctutyuuu PO «HUKTO
HE MOXET HECTU OTBETCTBEHHOCTb 3a JESHUE, KOTOPOE B MOMEHT €r0 COBEPIICHUS
HE MPU3HABAJIOCh IpaBoOHapylieHueM. Eciau rmocie coBeplIeHns TpaBOHAPYIIEHUS
OTBETCTBEHHOCTh 32 HEro yCTPAaHEHA WJIM CMSTY€HA, MPUMEHSETCS HOBBIM 3aKOH»
[2].

JlaHHBII  3aKOH  TapaHTHPYEeT JEMOKpPaTHYECKHME TIpaBa  KaKIOMY
rpaxxaanuny. [To muenuto C.I'. BacuibeBuda «ero HEYKOCHUTENIbHOE COOJI0IEHHE
CIIOCOOCTBYyeT 0oJjiee  CTpPOTOMY  HCIOJHEHWIO KOHCTUTYIITMOHHBIX  HOPM,

oOecrieueHuI0 TMpaB, CBOOOJ W O00s3aHHOCTEN TpaxaaH, IOPUIUYECKUX JIUII,
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ABJISIETCA OTPAXXEHUEM YPOBHS HOPUANYECKOM KYyJIbTYPbl HOPMOTBOPUYECKUX U
IIPABOIIPUMECHHUTEIBLHBIX OPraHoBy [3].

[Ipoananu3upoBaHHbIE 3aKOHOAATEIBHBIE MTPABUIIA OMPEACIIAIOTCS HOpMaMu
YyTOJOBHOIO, TPaXXIaHCKOTO, TPYAOBOro, aJIMHHHCTPATUBHOIO H  HMHOIO
3aKoHOAaTeNbCTBA PD, a Takyke OHU PaCIpPOCTPAHSIIOTCS HA BCE OTPACIIH MpaBa.

Takum 00pa3om, Kaxaoe IMPaBO MOXKET ObITh PEaM30BaHO TOJIBKO TOTJaA,
KOTJla €My COOTBETCTBYET OO0S3aHHOCTH KOTO-TO €ro odecneuuTth. B Teopum Bce
npaBa u cB00O bl B Poccun rapaHTHpPYIOTCS, OAHAKO B IPAKTUYECKOM IUIAHE YaCTO
OJslarosiapsi IPOM3BOJIY BJIACTEM U JOJKHOCTHBIX JIMLl BCTPEYAIOTCS CIIy4yau, KOrja
npaBa M CBOOOHBI rpakaaH Hapywarorcs. ['apantus mpaB u cBoOOJA JTUYHOCTU
obecnieueHa 3(h(PpeKTUBHON MPABOBOM CUCTEMOM, B KOTOPYIO BXOJAST HOPMAaTUBHbIE
AIIEMEHThl  MHCTUTYLUMOHAJIBHOTO,  IPOLECCYaIbHOr0,  OpPraHU3alMOHHOIO
Xapakrepa.

J11st TOorO, 4TOOBI HUBEJIMPOBATH CIIy4al HAPYIICHUM ITpaB U CBOOO T TpaXaaH
B CTpaHE 3aKOHOJATEN0 HEOOXOJIHMMO IMEPECMOTPETh HEKOTOPhIE HOPMBI IpaBa,
Y>KECTOUHUTh HAKa3aHUS 32 KOPPYILMIO U 3aHATHCS Pealn3alueil MexayHapOIHbIX

IIPaB I10 3aIIMTE IPAB U CBOOOJ YEIOBEKA.
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I'maa 3 IIpaBoBoii MexaHWM3M 3alIMTBI JHYHOCTH B Poccuiickoi

Denepanuu

3.1 CyneOHasi 32a10MTa IPAB JIUYHOCTH

CyneOHas 3amura — 3TO TJIaBHBIM OpraH BJIacTH MO 3allUTe MPaB JTUYHOCTH.
Cya nmpuHUMaeT pelieHue, TeM CaMbIM OH BOCCTAHABIIMBACT JISTUTUMHOCTH B
OTHOILIEHUSIX CTOPOH, a TAK)KE MPU3HAET MPABO UCTIA, KOTOPBIE HAPYIIUI OTBETUHUK
WM K€ HA00OPOT OTPHUIIAET 3asBJICHUE UCTIIA U TEM CaMbIM BBICTYNAET B 3aIUTY
npaB oOBuHseMOro. CyneOHbIe peleHusl TOJIBKO TOra OyayT BBIMOJIHATH 3a/1a4u
YTOJIOBHOTO CYJONPOM3BOJICTBA, KOrAa OHU OynyT mpaBoMmepHbIMU. (CKa3zaHHOE
BBIIIE 3aBUCUMO OT BBINOJHEHUSI CYJOM IIpU BBIHECEHUHM PEHIEHUS BCEX
TpeOOBAaHMI, IIABHBIE U3 KOTOPBIX 3TO 3aKOHHOCTb M 00OCHOBAaHHOCTH (cT. 305
VIIK P®). Cornacuo ct. 7 YIIK P® mnocraHoBiieHHEe cyAa B MEPBYIO ouepelb
JIOJDKHO OTBEYATh TPEM TPEOOBAHUS OHO JOJKHO OBITh 3aKOHHBIM, Pa3yMHBIM U
MOTHBHUPOBAHHBIM.

[To muenuto FO.H. JleGeneroit, B.O. KypnanoBa «CynebHas 3amura
MPEICTABIISIET CO00M CaMOCTOSITEIbHOE HaIpaBlieHHUE TOCYJapCTBEHHO-BIACTHOU
NEATEIbHOCTH, OCYIIECTBISIEMOE CHEUUAIbHO CO3JaHHBIMH JJIA JTOW LeNd
opranamu — cyaamm» [15].

Kak ykaspiBasia K.B. CanramxueBa «B KauecTBe CyAeOHOM 3alllUThl MOXKET
paccMaTpUBATHCA KaK OTJIETbHOE Cy/1Ie0HOE JEHCTBUE — ITOCTAHOBJICHUE TPUTOBOPA,
MpUHATHE Mep oOecreueHus MCKa, MPUMEHEHUE WM OTMEHAa MEphI MpeceyeHus,
BBIHECEHUE YACTHOTO OIpEAeNICHUs, TaK M B II€JIOM JI€ATEeIbHOCTh CcyAa IIO0
YTOJOBHOMY WJIM TPaXXIaHCKOMY Jelly, a TakKe JesATeIbHOCTh BCEHl CyneOHOU
cuctemMbD» [29].

OO0s13aHHOCTH IO BEACHUIO CyAEOHBIX JIe] BO3JaraioTcsi Ha COBOKYMHOCTb
CyZIeOHBIX OPTAHOB OT HU30BBIX JI0 BEPXOBHBIX. [Ipr 3TOM KaXK/IbIi Cy/1eOHBIN OpraH

BCACT JCJIa CaMOCTOATCIIbHO, OCHOBBIBAACH JIMIIb 3aKOHOM U ITPABOCO3HAHWECM.
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[Tox COBOKYIHOCTBIO CYJIEOHBIX OPraHOB MPUHATO MOHUMATh FOCTULINH, a BCS
UX JIESITEIbHOCTD 0 Pa3peIICHHUIO TPAaBOBBIX CIIOPOB HA3bIBAIOT FOPUCAUKIIMOHHAS
U COOTBETCTBEHHO MPEIMETHAs U MPOCTPAHCTBEHHAs! CPepbl ITON NESITEIbHOCTH
FOPUCIAUKIIAEH.

JlesTenbHOCTh MO Pa3pelieHUI0  KOH(JIMKTOB  C  CO3/IaHUEM
COOTBETCTBYIOIIUX OPTraHOB MOXKET OBITh MPUCYIA U MPEACTABUTEIBHBIM OpraHaM
(HanpuMep, KOMHCCHS IO 3THUKE MpHU MajaTe MapjaMeHTa) U HCHOJHUTEIbHBIM
opraHam (Hampumep, BEJOMCTBEHHBIN apOUTpPak), OJTHAKO MPUBEIECHHBIC IPUMEPHI
— 3TO peAKOe HUCKIoYeHUEe U3 npaBuil. OOBIUHO AESATENBHOCTh MO PA3PEIICHUIO
CIIOPOB B JIEMOKPATUYECKOM IOCYIapCTBE BCETa MO/ KOHTPOJIEM Yy CyAa.

IOpucaukimonHas 1esTenbHOCTH B MIEPBYIO OUYepeb OTBEUAET TPEOOBAHUIO
paBOCYus, T.€. JaHHAs JAESITEIIbHOCTh OCHOBAHA HA TPABOBOM ACIIEKTE, KOTOpas B
MOCJIEJICTBUM JIOJDKHA OBITH BBIPAXKEHA 32 CUET BBIHECEHHUS 3aKOHHBI MPABOBBIX
pemenuii. C TOUKHU 3peHus COLMATIbHOM CTOPOHBI pOJIb CYZ€OHOI BJIacTH ONUpaeTcs
YTBEPKJICHHUE MPaBa B 00ILIECTBE.

CynebHasi BIacTh SIBJISIETCS CaMbIM CJIAa0bIM OPTaHOM BJIACTH, MOCKOJBKY
JJaHHAasl BJIACTh HE SBJISIETCA BOJIEU3bBSBICHUEM M30upaTesieil U TakuM oO0pa3oMm
CyZ1IeOHOM BIIACTH CIIOKHO HAWTH MOJJEPKKHU y Haponaa. HemanoBaxkHoe 3HaUCHHE
TaK)kK€ UMEET M TO, YTO CyjAeOHasi BIACTh HE PaCIoiaraeT, KaK MCHOJHUTEIbHAs
BJIACTh, 3HAYMUTEIBHBIMU ()MHAHCOBHIMM W CHUJIOBBIMHM CpelacTBamMH. Bces cuna
CyZ€OHOM BJIACTH 3aKJIFOUEHA B 3aJI0’)KEHHOM B OOILECTBE YBAXKEHHUHU K MPABOCYIHIO.

OCco00EHHOCTH NIeATEeNbHOCTH CyA€OHON BIACTH IO 3allUTE NPaB JTUYHOCTU
MOJIYEPKUBAIOT €€ CHEU(PUYHOCTh B CUCTEME T'OCYIapCTBEHHOMN BJIACTH:

- cornacHo cT. 118 cyneOHas BiIacTh OCYIIECTBIISIETCS TOJBKO CYIIOM,

JAHHOE yKa3aHHe ONPEENsT TO, 4YTO B POCCUU HET 1 HE MOXKET ObITh HUKAKUX

UHBIX KPOME CYJIOB, OpPraHoB, KOTOpble Obl HMMENM MpaBO paszpeuiaTh U

paccMaTpuBaTh Tpa)KAaHCKUE, aJMUHUCTPATUBHBIE, YTOJIOBHBIE U JpYrue

JieJia ¥ IPUMEHATh OT UMEHHU T'OCYIapCTBa PA3IMUHbIE BUIbI PUHYKACHUS.

Cynbl, He ykazanublie B Koncturymuu PO u B denepanbubix 3akoHax PD

(TOBapuIlieCKue, TPETEMCKHWE CyIbl, CyAbl 4YeCTH, apOUTpa)KHbIE,
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MH(POPMALMOHHBIE CYABl M T.1.), HE BXOAAT B CyIeOHYIO CHUCTEMY U HE
o0nagaroT CcyAeOHOM BJIACTBIO U TEM CaMblM HE MOIYT NPUMEHSTh MEpPbI
roCyJIJapCTBEHHOTO MPUHYKICHUS IO 3aIUTE MPaB JINYHOCTH;
- 3aHUMAThCS CyIEOHOW JESTeNbHOCThIO HMMEIOT TMPaBO TIpakIaHe
Poccuu ¢ BeICIIIMM FOpUINYECKUM 00pa30BaHUEM, UMEIOIIEE CTaK padOThI IO
npodeccun He MeHee S5 JIeT, a TakKe KOTOpble IOCTUTIIM Bo3pacrta 25 JeT.
CornacHo 3akoHy O craryce cyiaed B P®D cymecTBylOT Takxke Apyrue
JIOTIOJIHUTENIbHBIE TPeOOBaHUs K paboTe Cyzeil, T.e. Cy/bs JOIDKEH H30eraTh
JACUCTBUM Kak MpU UCHOJHEHUM OOS3aHHOCTEM TaKk M BHE HUX, KOTOpPbIE
CHWXKAIOT aBTOPUTET CyIe€OHOW MacTH; HE BBIIBUTATh CBOIO KaHIUAATYPY
JEIyTaTbl, HE BCTYINAaTh B MOJHUTHUYECKUE NMAPTUU U JBHKCHUS; HE BECTHU
MPEANPUHUMATENCKYIO WIM HWHYI0  OIUIAYMBAaEMYH) KOMMEPYECKYIO
NEeSATENBHOCTb, ITPU 3TOM CYJIbU MOTYT 3aHUMAThCSl HAYKOW, IPENOJaBAHUEM,
JUTEPATYPOU U TBOPYECTBOM,;
- 3aKOH YCTaHAaBIIMBAET, YTO CYAbM HMEIOT HE3aBUCUMOCTh U MOTYT
MOJYMHATHCS TOJIBKO 3aKOHY. [IpaBo HE3aBUCUMOCTH MO3BOJISIET CYIbAM
IPUHUMATh OECTIPUCTPACTHBIE, CIIPABEIUBbIE U OOBEKTUBHBIE PEILICHUS.
['maBHasi 0COOEHHOCTh NIEATENILHOCTh CYJIeW 3aKJI0YaeTcs B TOM, YTO OHH
HECMEHsAEMbI. JJaHHOE YTBEPKIAEHUE ONPENEIAET TO, YTO MOCIIE HAACIICHUS CyIbU
MOJHOMOYUSIMU B YCTAHOBJIICHHOM TMOPSAKE JEHCTBUTENBHOCTh  JIAHHBIX
MOJIHOMOYHM CYJIbU HE MOXET OBbITh OTpaHHYEHA KaKUM-TO cpokoM. [lepeBectu Ha
JPYTYIO JOJKHOCTh WK B APYTOH CyJ CyZbl0 O€3 COrIacus ¢ €ro CTOPOHBI HEIb34,
TEM CaMbIM OCBOOOJIUTH OT JOJDKHOCTH CYAbIO 0€3 corjacusi KaTeropuyecku
HEJb3S.
3aKOHOM yCTaHOBJISIFOTCSI BCE BO3MOXKHBIE OCHOBAHMS JUIsl IPEKPALEHUS WIIH
MPUOCTAHOBIICHUSI TTOJIHOMOYMI CYJbH, JAHHBIE PEIICHUS] MOTYT OBbITh MPUHSTHI
TOJIBKO KBATHU(PUKAIIMOHHOW KOJUIETUEH Cynel (171l mpuMepa, IPUBJICUCHUE CYIbU
K YTOJOBHOM OTBETCTBEHHOCTH WJIM 3aKJIIOUYEHHE II0J] CTpaxy, 3aHsATHE
NEeATEIbHOCThIO, HE COBMECTUMOM C Cy/Ie0HOM, MMCbMEHHOE 3asiBJIEHUE CYAbH 00

OTCTAaBKC, HCTCUCHUC CPOKa MMOJTHOMOYM M CylbH, yTparta Fpﬂ)KI[aHCTBa).
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Cynpu HENpPUKOCHOBEHHBI — JIaHHOE YTBEP)KIEHUE MPEACTaBIseT co00i
3aKOHHYIO HEMPUKOCHOBEHHOCTh JIMYHOCTH CYyJbH, €r0 MecCTa MPOKUBAHUS,
CIIy’)keOHOE  TIOMEIICHHE, KOPPECIOHACHIINIO, WMYIIECTBO H  JIOKYMEHTHI,
WCITOJI3yEeMbIC M TPAHCIIOPT U CpeIcTBa CBA3U. COTIIACHO 3aKOHY, CYAbS HE MOXKET
OBITh TPUBICYCH K YrOJIOBHOHM, aJMUHUCTPATHUBHOW, JAWCIMILTMHAPHON
OTBETCTBEHHOCTH MHAYe, 4eM B OCOOOM TMOPSIKE, YCTAHOBIECHHOM (elepalbHbIM
3akoHOM. Ha qanHOM 3Tane kBamnduKanoHHas KOJIJIETHS CyIeH UTPaeT OrPOMHYIO
POJIb, OHU TIPEBAPUTEIHLHO Pa30UPAIOTCS B TOM, HE SIBJISICTCS JT OOBUHEHHE CYIbU
JIO’)KHBIM, W BBICTYIIA€T 3arpaJuTEIbHBIM OaphepoM Ha IYTH JUIICHUS CYIbU
HEMTPUKOCHOBEHHOCTH.

Cynebnas nesTe’IbHOCTh IPOBOIUTHCS B 0c000i cyneOHol popme. UmenHo
MOATOMY OCOOEHHOCTH CYyJI€OHOrO MPOU3BOJCTBA BIUSAIOT Ha JJIUTEILHOCTH
OPUHATUS peIIeHus, T.K. TMpoleaypa CcloxHas U TpeOyeT TIIaTeIbHOTO
paccCMOTpEHHUsI ISl TOro, 4TOObl M30€XaTh OUMIMOKKA TPHU BBIHECEHWUU PEIICHUS.
CynebHoe MpOM3BOACTBO TMPEJCTABISIET COOON OMNpeeeHHYI0 HEO0O0XOIUMYIO
mpoleccyanbHylo (GopMy, KOTOpass TO3BOJISIET CYIAb€ NPUHSITH CIPABEIITUBOE
pemenre. Cam cyneOHBIN MpoIece SIBIASETCS CIOXKHON U JOJTOM NesITeIbHOCTHIO,
IIPU 3TOM BECh MPOIIECC JOCTATOYHO JOPOTOM U TTOITOMY rOCYIapCTBO OIJIAYMBAET
cyneOHBIC PacXolibl TOJBKO B HEOOJBIIOM OO0OBEME, a OCTaBIIMECS PacXOmbl
HEOOXOJMMO OIJIATUTh YYacTHHKaM CyneOHoro pasbupatenbcTBa. OgHAKO, JAaXKe
YUUTBIBASE TO, YTO CyneOHas JESITENbHOCTh OCTATOYHO JOporas Ha OHa HMMeEEeT
OYE€Hb BBICOKYIO IIEHHOCTH JIJIsl OOIIECTRA.

Cyasl 001Ieii FOpUCANKIINN PACCMATPUBAIOT BCE CTIOPBI, KPOME JIeTT, KOTOPBIC
3aHUMAIOTCS CIICIMANIbHBIE Cynbl. J[aHHBIE CyAbl pacCMaTPHUBAIOT TMOAABJISIONICE
O0JILIIMHCTBO Jes B Poccuu (criopbl 0 HacieacTBe, youiicTea, rpabexu T.1.).

ApOuUTpaXXHBIN CyT TpeHa3HAYEH JUTs pa30MpaTebCTB OU3HEC CITOPOB, YaIlle
BCETO pa3pemiaoT KOH(GIUKTHBIE CUTYallMd MEXIYy OPTaHU3AMSIMU WIH MEXKITY
opraHu3anuei u rocyaapctsoM. Hax Bcemu cynamu kpome KOHCTUTYIIHOHHOTO |

YCTAaBHOTO CyJ1a CTOUT BEPXOBHBIN CY/.
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I'maBHas 3amadya KonctutyumonHoro Cyna B Poccum 3aknrodaercss B
IIPOBEPKE HA COOTBETCTBUE KOHCTUTYIMH NIPUHHMAEMBIX aKTOB OpraHaMu
nyonuyHoit Biactu. CormacHo cr. 125 Koncturyuuu PO wu 3akonHa o
Konctutynmonnom Cyne aanusiii Cyn coctout u3 19 cyneid, KoTopble Ha3HAUYEHbI
CoBetom ®@enepaunn 1o mnpeacrasieHuto lIpesunenta PO. Ilpu s3TOM Cpok
nevctus noaHomounit Koncrurynumonnoro Cyna He MOXKET ObITh OTpaHHYEH 0
BPEMEHH, a BOT Cy/IbH B CBOMX IOJHOMOYMAX OIPAHMYEHBI CPOK 12 jeT, mpu 3ToM
BO3pACT CyJel He AOJDKEH mpeBblmaTh 70 JET, a TakkKe MOBTOPHOE HAa3HAUYEHUE
JIOJKHOCTB CYJIbH HEBO3MOJKHO.

ITo cBoen crpykrype Koncrurynnonnsiii Cyz moaesneH Ha JB€ najaTel 1Mo 9
u 10 cyneit. Cornacno pernamenTy Konctutynumonnoro Cyzaa, cocTaB 3TUX IajaT
OIpEENIETCS METOAOM KepeObeBKHU. MIMeeT BaxkHOE 3HaUEHUE TAKXKE CPOK COCTaBa
nanar, KOTOpbId HEe MOKET ObITh HEM3MEHHBIM Oosiee 3 neT noapsn. [Ipencenarens
HAa 3aCE/IaHUAX MaJlaThl BEIOUPACTCS Cy/Absl MAJAThl IO OUYEPEIH.

Wtak, rmaBHble OpUHUUOB padoThl cyapu B Koncturyuunonnom Cyne
3aKJIIOYAIOTCA B CIEAYIOMIEM: KOJUIETHAIBHOCTb, IJIACHOCTb, HE3aBUCUMOCTb,
COCTS3aTENBHOCTH U paBHONpaBue cTopoH. [lomaomouns Koncturynmmonnoro Cyna
JIOBOJIbHO OOILIMPHBI OH 3alllMIIaeT OCHOBBI KOHCTHTYLIMOHHOIO CTpOs, IIpaBa U
CBOOOJBI TpakaaHuHa M obOecneunBaeT nevictBur Konctutrynmuu PO Ha Bceit
teppuropun  Poccun. B wmapre 2022 roma B CBA3UW € NOJUTHYECKUMHU
oOcrositenbcTBaMu B ctpane Koncruryrnumonnsiit cyn PO Beimren u3z Kondepennmu
€BPONENCKUX KOHCTUTYLIMOHHBIX CYJIOB.

[IpaBo Ha cyneOHyro 3amuTy 3akpemieHo B Koncruryuu PO, a noromy 31a
HOPMa MMEET BBICIIYIO IOPUANYECKYIO CUILY, IIPSIMOE IEUCTBUE U NIPUMEHSETCSA Ha
Bceil Tepputopun P®D. 310 mpaBo chopmynupoBaHo Bo Bceobuieit aexnapanuu
IIpaB 4yeJ0BeKa, MeXTyHapOJHOM IMAKTe O IPAKIAHCKHUX U MOJUTHYECKUX ITpaBax u
KonBeHnnuu o 3amuTe npaB 4elloBEKa U OCHOBHBIX CBOOO/, a 3TU MEXAYHapOIHO-
IIPABOBBIE AKTHI SABJISIIOTCS YACThIO POCCUMCKON IIPABOBOM CUCTEMBI.

CyneOHas 3ammMTa MpaB JUYHOCTU PACIPOCTPAHSIETCS HA HEOTPAaHUYEHHOE

KOJIMYECTBO Jrojied. ['paxkaaHe u MX oObeIMHEHHS UMEIOT MPaBO Ha CyneOHYIO
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3amuTy. CyneOHble pemieHus 00sS3aTeNbHbI I UCIIOMHEHUS M 3TO TMOKAa3bIBACT
cuiny Biaactu cyna. Cyn NOpuHUMaeT penieHue OT HMMEHHM TOCyAapcTBa, U
rocyAapCTBO MPUBOAUT PEIICHUE B UCTIOJHEHUE.

Bce mpaBa u cBOOOIBI TUYHOCTH, 0€3 UCKIIOYCHHS, MOJUICKAT CyneOHOU
3alluTe, KaK B CHITY MpsAMbIX ykazaHui Koncrtutynuu PO u apyrux 3aKoHOB, Tak U
HE UMEIOT OJIMHAKOBOTO a/ipeca, HO He MpoTuBopeyaTt 3akony. [IpaBo Ha cyneOHy0
3alUTY, 3aKpPEIUIEHHOE B 3aKOHE, MMEET BBICHIYIO HOPUIUYECKYIO CHILY,
HEIMOCPEJICTBEHHO TPUMEHSETCS] HE3aBUCUMO OT HaJIM4YMsl COOTBETCTBYIOIIMX
IPOLEYp JUIsl €T0 peaTu3alyH.

[IpaBo Ha cyaeOHYIO 3alIUTy NOpeAnojaraeT MpaBO Ha OXpaHy MpaB H
3aKOHHBIX HWHTEPECOB HE TOJBKO OT MPOW3BOJA 3aKOHOAATEIbHOM U
WCIIOJHUTEILHON BJIACTH, HO W OT OIIMOOYHBIX pELICHUH CcyAa, 4YTO HMEET
MPUHLIHNHAIBHOE 3HAYECHHUE B 3aILUATE MPAB JINYHOCTH.

[To muenuto T.FO. Ilarkunoit, H.I'. TapakanoBoit «CyneOGHOI 3amiute
MOJIJIEXkAT BCE MpaBa U CBOOO/IbI UETIOBEKA HE3ABUCUMO OT TOTO, MPEAYCMOTPEHA JIN
B 3aKOHOJIaTEJILCTBE COOTBETCTBYIOIIAsS Mpoleaypa. [IpaBo Ha cyaeOHyI0 3aImury
SBJISIETCS HEMOCPEACTBEHHO aAeicTByromuM. Kpome Toro, B cyneOHOM MOpsIKe
MO>KHO 00KaJIOBaTh PEIICHUS U JeHCTBUA (0€31eMCTBHS ) TFOOBIX TOCYIaPCTBEHHBIX
OpPraHoOB, B TOM YHCJIC U CYaA0B» [27].

CyneOHasi 3amura SIBISE€TCS OJHUM U3 TIpaB, KOTOpPbIE HE MOJJIEkKaT
OTPaHUYCHHUIO HU TIPU KaKUX OOCTOSITENIbCTBAX, MOCKOJIBKY YPOBEHb pa3pelieHui
HU TPU KaKUX 00CTOSITENLCTBAX HE MOXET OBITh OT(OUIBTPOBAH HEOOXOIUMOCTHIO
JNOCTIXKEHUA 1enu, npu3HaHHod Koucrturynuweir P®, a MMEHHO 3amuThl OCHOB
KOHCTUTYIIMOHHOTO CTpOSi, HPABCTBEHHOCTH, 3/J0POBbs, IIpaBa M 3aKOHHbIC
UHTEpEChl Apyroro, obOecrnedyuBarouige OO0OpOHY CTpaHbl U 0€30MaCHOCTh
rocyJ1apcTBa.

CynebHOe MOCTaHOBJICHHE, KOTOPOE BCTYMHIJIO B 3aKOHHYIO CHITY:

- ABJIETCS  00s3aTeNbHBIM  JiIsi  aOCOJIOTHO  BCEX  OpPraHoB

rOCyJapCTBEHHOM BJIACTH, MECTHOTO CaMOYIPaBJICHHS, OOIIECTBEHHBIX

O6T>GI[PIH€HHI>1, AOJDKHOCTHBIX, OPUANYCCKUX U (1)I/ISI/I‘I€CKI/IX JINIT,
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- MOJIJIEKUT O€3yCTOBHOMY MCTIOHEHHUIO Ha Beel Tepputopun Poccun.

HencnonHnenne cyAeOHOro TIOCTAHOBJIEHUS MOXET MPOSBIATHCS B
clleyromux Gopmax:

- HEBBINIOJIHEHHUE JCHCTBUM, HANPABICHHBIX HA UCIIOJHEHHE CyAe0HOTO

peuieHus;

~ BBIIIOJIHEHUE AKTHBHBIX NENCTBUH, HaIIPaBJICHHBIX Ha

BOCHPEIIATCTBOBAHUE PEaTM3AIIH MOJIO0KEHHUH Cy1e0HOTO PEIICHUS.

Wtak, cynedHoe pereHne J0IKHO ObITh UCTIOTHEHO:

- Cpa3y MOcJe BCTYIUICHUS B 3aKOHHYIO CUITY;

- HE3aMEeIJIMTEIBHO MOCIIE BBIHECEHHS B OTJEIBHBIX CITydasx.

Tem camblM MOXHO CKa3aTh, YTO 3a HApYIICHHUE MOJIOXKEHUH 3aKOHA 00
UCIIOJHUTENIbHOM  IPOU3BOJACTBE  JIMIIO  MOXET ObITh  MPHUBJIEYEHO K
aJIMUHUCTPATUBHOW MJIM JAKE K YTOJOBHON OTBETCTBEHHOCTH.

«YTBEpKIIEHHOTO PETJIaMEHTa PEryJIMPOBAHUS T0OPOBOJIBLHOTO UCTIOIHEHHUS
IPEANMCAHNM, CONEPKAILIMUXCA B PELIEHUU CYyJa, HE CYLIECTBYET, B TOM YHCIIE B
0o0JacCTH  MOCNENCTBHM, BO3ZHUKIIMX B CBSI3M C HEUCHOJHEHHEM WM
HECOOTBETCTBYIOIUM HCIOJHEHUEM JIULIOM CYJ€OHOTr0 MOCTaHOBJICHUS. 3a4acTyI0
IOpUIMYECKas OTBETCTBEHHOCTD JUISl JIMIA 32 HEMCIOJHEHUE Cy1eOHOTrO pelIeHUs
HACTYIAEeT MOCJEe YCTAaHOBJIECHUS (DaKTa HEBBITIOJIHEHUS! UM IPEINUCAaHUM B paMKax
HCIIOJIHUTEILHOTO TTpou3BoACcTBay [10].

Kak mpaBuno B ciyyasx HapylleHU TpeOOBaHUM 3aKOHOJATENbCTBA 00
UCIIOJTHUTEJIbHOM TPOM3BOJICTBE M, COOTBETCTBEHHO, HEUCIIOJHEHHE CYAeOHOTo
pelIeHHs NPeIyCMOTPEHA aIMUHUCTPATUBHAS OTBETCTBEHHOCTD.

«O0s13aTeNBHOCTh CYJECOHBIX PEIICHUN SABISIETCS BAaXXHEHIIMM MPUHIIMIIOM
IPa)XIaHCKOTO CYJIONPOU3BOJACTBA. BCTynuBIIME B 3aKOHHYIO CHILy CyAeOHbIE
MOCTAHOBJICHHUSI SIBJISIIOTCS 00S13aTE€IbHBIMHU ISl BCeX 0€3 MCKIIIOUEHMsSI OpTraHOB
rOCy/IapCTBEHHOM BIJIACTH, OPraHOB MECTHOI'O CaMOYIIpaBJICHHUS, OOIIECTBEHHBIX
OObeNUHEHUHN, JOJHDKHOCTHBIX JIMI[, TpaxkJaH, OpraHu3aluidl W MOJIexaT

HEYKOCHUTEJIILHOMY MCIOJIHEHUIO HA Bcell Teppuropun Poccurickon denepaunm»

[10].
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3a HEWCNOJHEHUE pPEIICHHs CyJa MOXKET OBbIThb HAa3HAUYE€HO HaKa3aHUE B
paMKax  YroJIOBHOM OTBETCTBEHHOCTH. Kpome 3TOro, mpuBIE€YEHBI K
OTBETCTBEHHOCTH B paMKaxX HEUCIIOJIHEHUS PELIEHUI CyAa MOTYT:

- NPEICTABUTENN BIACTHBIX CTPYKTYP;

- rOCYJJapCTBEHHBIE CITyKaIIUe, CIyKalllhue TOCy4YpEKICHUN;

- MYHULIUTAIbHBIE CIIyXKalue, CITy’Kalllue MYHULHNAIbHBIX

YUPEKICHUM;

- CIIy’Kalllie KOMMEPYECKUX WA UHBIX OpraHU3aluu.

Crout yka3arb, UTO HE BCE JICCTBUS 0 HEUCIIOJHECHUIO PEIICHUN CyJla CO
CTOPOHBI YKa3aHHBIX JOJDKHOCTHBIX MOTYT KBalH(UUHPOBATHCS KAK YTrOJOBHOE
npectymieHue. [Ipu kBanupukanuu npecTymieHus HE0OX0AUMO YCTaHOBUTH €ro
XapakKTep, KOTOPbIN MO3BOJISET ONPEAEIUTh CTENIEHb BUHBI TOJDKHOCTHBIX JIMII.

Kpome Toro, ct. 157 YK P® ycraHoBieHa Takke OTBETCTBEHHOCThb 3a
HEHUCITOJIHEHHE COOTBETCTBYIOIIETO PEIICHMS Cy/la B BUJAE 3JIOCTHOTO YKJIOHEHMS
pPOJIUTENS OT BBIILJIAT HA COJIEP KaHUE JETEM, HE IOCTUTTIIHNX COBEPUIEHHOJIETHS, U
YKJIOHEHUS OT BBIIJIAT CO CTOPOHBI TPYAOCHOCOOHBIX J€TEN CBOUM POJIUTEIISAM, HE
UMEIOIIMM BO3MOKHOCTH OOecneynBaTh ce0sl CaMOCTOSITEIbHO B CBA3M C
HETpyaocnocooHocThio [31].

W3 cka3aHHOrO BBILIE CIEAYET, YTO PELICHUS CyAa HEOOXOIUMO UCIOJIHATh
VMHAYe HAPYIIUTEISIM MOXKET IpOo3UTh Oosiee cTporoe HakazaHue. Cya B KaXaoM
OTEJILHOM CJIy4Yae pacCMaTPHUBAET U ONPEAEISIET CTENEHD 3JIOCTHOTO YKJIOHEHHUS OT
pemennii cyga. CormacHo cr. 315 YK P® 310CTHOE HEUCIIOTHEHUM SIBISECTCS
00513aTeNIbHON YaCcThI0 OOBEKTHBHOM CTOPOHBI cocTaBa npecTyruieHus [31].

Taxum oOpazom, cynedHOe pelIeHre, KOTOPOe BCTYMUIIO B 3aKOHHYIO CHILY
00s3aTeNbHO IJIs1 BCEX, HEUCIOJIHEHNE TPEOOBAaHUH Cy/la CUMTAETCS] HEYBAXKEHUEM
K CyJly M HECET ellle 6osee CTporoe Haka3aHue.

B cnyuae ecnu cyne6Hoe penienne He ObUIO HCTIOTHEHO JOOPOBOJBHO, TO B
YCTAaHOBJICHHOM 3aKOHOM TMOpPSAKE MPOTUB JIMIA KOTOPBIM MPOUTHOPUPOBAI
TpeOOBaHUS cyAa BO30YyXKAaeTcsd HCIOJHUTENbHOE MPOU3BOJACTBO. PazimnuHble

OTpacCiii 1ripaBa yCTaHABJIMBAIOT OTBECTCTBCHHOCTDL 3a HCUCITIOJTHCHHE pCH_ICHI/Iﬁ cyaa.
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B cnyuasx napymenuii TpeOOBaHHWN HMCIIONMHUTEIHHOTO 3aKOHOATENIbCTBA
NPELyCMOTPEHA  aJIMUHHUCTPAaTUBHAs OTBETCTBEHHOCTb. 3a  HEUCIOJIHEHHE
CyJIeOHOTO PEIICHUS MOXKET ObITh MPUMEHEHA YTOJIOBHASI OTBETCTBEHHOCTb, €CJTU B
JNEUCTBUAX HAPYIIUTENs CYIOM OyayT YCMOTPEHBl MPU3HAKK 3JOCTHOIO
HEHCIIOJHEHHUSI PEIICHH Cy/Ia.

Takum oOpa3oM XapakTepucTHKa CyAeOHOM 3alllUThl MpaB JIUYHOCTH
MO3BOJIAIET CUMTATh €€ YHUBEPCAIbHBIM, a MOTOMY — Hambonee 3(h(EeKTHBHBIM
CIIOCOOOM 3alIUThl MpaB U cB0OOJ JUYHOCTH. Cya BBIHOCUT pEILIEHHE, KOTOPOe
00s3aTEIbHO OCHOBAHO HAa JIOKA3aTeJIbCTBAX, O3BYUYECHHBIX B CIIYLIAHUSAX U CYJE, HE
ONMMPAETCA HA Ha Yb€ MHEHHUE MPU BbIHECEHUU BepAuKTa. Kak ObLJIO CKa3aHO BbIIIE
u cornacHo ctatbe 120 Konctutyuuu Poccuiickoii ®@enepannn Cyapu sIBISIOTCS
HE3aBUCUMBIMU U PYKOBOJACTBYIOTCS TOJNbKO KoHcTUTynumen u QeaepanbHbIM

3aKOHOM.

Y110,IHOMO4YEeHHBIH 10 NIpaBaM 4esioBeka B Poccuu

CraHoBIIEHHE YIIOJIHOMOYEHHOTO T10 [TpaBaM 4yejioBeka B Poccum — 310 01HO
Y3 TJIaBHBIX JOCTHKEHUM COBpeMeHHOro Poccuiickoro mpasa. [1oCKoJIbKy UMEHHO
YnoiHOMOYEHHBIH 1O TMpaBaM uyejoBeka B Poccum mnpexacraBisier coOoi
CBOEOOpa3HOE CBS3YIOIINE 3BEHO MEXTy TOCYIapCTBEHHOM BJIACTHIO U IpakJaHaAMU
CTpaHbl, HWMEHHO YIOJHOMOYEHHBII 1O TMpaBaM 4YEJOBEKa pa3peraer
KOH()JIMKTHBIE MOMEHTHI BO3HUKAIOIIHE 110 BOMPOCAM 3aIUTHI TOCYIaPCTBEHHBIX U
WHUBUyaIbHBIX WHTEPECOB, BBICTYINAs TEM CaMbIM 0ajutacTOM IS 3alllUThl
oO1ecTBa.

Hauanom cTaHOBJI€HUSA MHCTUTYTA Y TOJTHOMOUYEHHOTO 0 MpaBaM YeJIOBEKa
nocayxkusn npukaz Ilpesuaenta B 1994 rogy «O mepax mo oOecrnedeHutro
KOHCTUTYIHOHHBIX (DYHKIMA YTIOJHOMOYEHHOTO 10 IMpaBaM ueioBeka» [23], a
takke ctarbs 103 Koncrurynuu P®. OKkoHUaTEIbHO MHCTUTYT 110 IIPAaBaM YEJI0BEKA
chopmupoBaics B 1997 roay ¢ npunstuem denepaibHOrO0 KOHCTUTYIIMOHHOTO

3akoHa [33].
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YnonHOMOYeHHBI TO MpaBaM dYenoBeka B Poccum mpencramiser coboi
CBOEOOpa3HOE CBA3YIOLIME 3BEHO MEKy TOCYAApPCTBEHHOW BIACTHIO U TPaXAaHAMHU
CTpaHbl, HMEHHO YIIOJHOMOYEHHBIM II0 IIpaBaM 4YEJOBEKA pas3pelaect
KOH(JIMKTHBIE MOMEHTBI BOSHHKAIOIIHE 10 BOIIPOCAM 3aIUTHI TOCYJaPCTBEHHBIX U
UH/MBUIYQJIbHBIX HHTEPECOB, BBICTYNAas TEM CaMbIM OajlacTOM JUIsl 3allUThl
obmectBa. B HacTosAmMii MOMEHT JODKHOCTh YIIOJIHOMOYEHHOIO IO IIpaBam
yenoBeka B PO 3anumaer Tarpana Hukonaesna MockanpkoBa, KOTOpast sIBISETCA
TaK)Ke 4JICHOM IpaBiieHus1 EBponeiickoro MHCTUTYTa OMOyACMEHA.

['ocypapcTBeHHasi MOJIMTHKA B OTHOUIEHUM IIpaB 4YeJlOBEKa 0OO0YCIOBJIEHA
OCYILECTBJICHUEM CIIEIIUATBHBIX MEPOIPHUATHH, KOTOPBIE NMPOBOIAT HE TOJBKO B
OTHOILIIEHUU OTIENIbHBIX JIOICH, a B OTHOLIEHUH oOIecTBa B 1esioM. VMIMeHHO
YEJIOBEK B NIEPBYIO OUEPEb OLIYIIAET KapAUHAIBHBIE IEPEMEHBI B HAIIEH CTpPaHE.
Ha coBpemeHHO 3Tamne, 04eBUAHO, UTO IpaxaaHaM B Poccun HeoOxoauma ocobas
IOMOIIb CO CTOPOHBI Tocynapctsa. Ilpu 3TOM Takas momomip oO0s3aHa OBITH
aJpeCHOM W NpU €€ MPOBEACHHH HEOOXOJMMO YYHUTHIBaTh IPABOBOM CTaTycC
KQ)KJIOr'0 4€JIOBEKa B OTACIIBHOCTH.

OO0111eCTBO € TOUKH 3PEHUS COLIMATIBHOTO SIBJIEHUSI ONIEPATUBHO PEarupyeT Ha
BCE IIEPEMEHBI B TOCYAAPCTBE. AHAIU3 POCCUUCKOr0 3aKOHOIATENBCTBA JAET PABO
YTBEPXK/IaTh, YTO B COBpEMEHHOM Poccru YTIOJTHOMOYEHHBIN MO MPaBaM YeJIOBEKa
B Poccun co3nan ¢ uenpio 3p@pexkTuBHOro pemeHus npoOsaeM, BO3HUKAIOUIUX B
o0miecTBe, a TakkKe MO3BOJSIOUIMX CO3/1aTh YCJIOBHSI JUISl yIOBJIETBOPEHHUS
NOTpeOHOCTEN U rocyJapcTBa, U YeI0BeKa.

ITo muenuto A.C. 3ybapeBa «yHmOJIHOMOYEHHBIA IO IMpaBaM 4YeJOBEKa B
Poccniickon ®denepauuu - HazHaueHHOe ['ocynapcreennon [Jymon denepanbHOro
CoOpanus  Poccuiickoit ~ dexnepaniii  TOHDKHOCTHOE — JIMIO,  MPU3BAHHOE
paccMaTpuBaTh KajaoObl rpaxknaH Poccuiickoit depeparuu M HaXOIAIIUXCS Ha
tepputopun  Poccmiickoit denepaniui WHOCTPAHHBIX TpaXJaH U JUI[ 0e3
rpaXJaHCTBA Ha pelieHus Wik JAercTBust (0e31eicTBrE) ToCyAapCTBEHHBIX
OpraHoB,  OpPraHOB  MECTHOIO  CAaMOYIIPABJICHUS,  JOJDKHOCTHBIX  JIML,

rOCYIapCTBEHHBIX CITy Karmmx» [9].
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H.B. HaymoBa ortmeTmna, 4TO YIOJIHOMOYEHHBIM IO IIpaBaM YeEJIOBEKA
«OCYLIECTBIIIET [JEATEIIBHOCTh, HANPABICHHYK0 HA 3alATYy I[PAaB YEJIOBEKAa M
rpaXJaHuHA TPU TOMOIIM pPAacCMOTpeHUs kano0 u oOpamieHuii Ha ¢oHe
Pa3BHUBAIOLICHCS TEHACHIMU HEOJHOKPATHOTO WX HAPYUIEHHS MNPU OTCYTCTBUHU
3¢ (EKTUBHOIO TOCYIapCTBEHHOTO Haazopa» [20].

WNrak, Ha VYNOJIHOMOYEHHOrOo IO TMpaBaM uyejoBeka B Poccum ObuH
BO3JIOYKEHBI TAKHE TJIABHBIC 3a7a4U:

- BBITIOJIHATh 33/1a4y CBS3YIOUIETO 3BEHA MEXAY TOCYJapCTBOM H

00IIIECTBOM;

- YCTaHOBUTH OajaHC 3a CUET COTPYIHHYECTBA C OpraHaMy BJIACTH Ha

BCEX YPOBHSX;

- IPaBOBOE MIPOCBELIEHUE I'PAK/IAH.

Nrak, cornmacHo Konctutynun P® «BOCCTaHOBIEHHWE HApYyLIEHHBIX IIPaB,
COBEPLICHCTBOBAHME 3aKOHOJATENILCTBA O IMpaBaxX YEJIOBEKA W TPAXKIAHHMHA;
MPUBEJCHUE €r0 B COOTBETCTBHE C OOLIECTPU3HAHHBIMU MPUHIIUIIAMU U HOpMaMH
MEXIYHApOJHOIO MpaBa; pa3BUTHE MEXKIYHAPOIHOTO COTPYAHUYECTBA B 00JACTH
npaB yejaoBeka» [12].

OcHoBHBIE PYHKITMU Y TIOJITHOMOYEHHOTO T0 TpaBaM denoBeka B Poccun:

— BOCCTAaHOBJICHHE HAPYILIEHHBIX PaB, 32 CYET PAaCCMOTPEHUS Kajnol U

OPUHATHS MO HUM pemieHnii. OH UMEeeT MpaBoO HE TOJBKO Ha MPUHITHE U

PacCMOTpPEHHE KaJlo0 OT YeJOBEKa, HO TakKe MMEET MPaBO 3allUIIaTh

MHTEpechl yenoBeka. IMeHHo nanHas pyHKIUS SIBISIETCS TJIaBHOM;

- HalpaBJICHHOCTh ~ €ro  JACHCTBMM  OOyCJIOBJICHA  pPa3BUTHEM

3aKoHoAaTenbcTBa Poccuu 1Mo 3amure MpaB M MHTEPECOB TPaXKIaH, B

COOTBETCTBUM C MUPOBBIMU TEHJCHIIUSIMU Pa3BUTHS MIpaBa.

Takum o0Opa3om, YTOJTHOMOYEHHBIM 1O MpaBaMm ueloBeka B Poccun
HAa3HAYEHHOE  TOCYyJAapCTBOM  JOJDKHOCTHOE  JIMIIO, KOTOPOE  MPHU3BAHO
paccMmaTpuBaTh kKajao0bl TpaKJIaH B Mpejenax cBoei komnereHiuu. CornacHo cT. 3
@®K3 Nel or 26.02.1997 «uedarenbHOCTh YTHOJIHOMOYEHHOIO  JIOMOJHSET

CYILIECTBYIOIIIME CPEJICTBA 3AIUTHI MPaB MU CBOOOJ rpakjaaH, HE OTMEHSAET U He
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BJICYET MEPEeCMOTpPa KOMIETEHIINN TOCYAapPCTBEHHBIX OPTaHOB, 00ECIICUYNBAIOIINX
3alIUTy U BOCCTAaHOBJICHHE HAPYIIEHHBIX MTPaB U cBOOO» [33].

VYNOJHOMOUYEHHBIH TI0 TpaBaM 4YejoBeka B Poccunm Ha3zHayeHHOE
roCyJIapCTBOM JIOJKHOCTHOE JIMII0, KOTOPOE MPHU3BAHO PACCMATPUBAThH KAIOOBI
rpaxaaH B 1npeaenax cBoed kommereHnuu. CormacHo c1.6 @DK3  «O06
YIIOJJTHOMOYEHHOM II0 TpaBaM ueyioBeka B P®» YMNOJIHOMOYEHHBIM MO MHpaBam
yenoBeka B Poccumn — 310 rpaxknanud PO, ve mmaname 35 €T, KOTOPBIA UMEET
3HaHUSA B 00JacTH MpaB W CBOOOJ UeOBEKa, a TaK)Ke MMEET OIBIT IO 3alluTe
rpak/IaH.

YOTHOMOYEHHBIN MO MpaBaM YeJIOBEKA BBIMOJHSET CJICAYIOIINE 3a1auu:

— BBITIOJIHATh 3a/ad4y CBS3YIOLIETO 3BEHA MEXAY TOCYJapCTBOM U

00IIECTBOM;

- YCTAHOBUTH OajaHC 3a CUET COTPYJHUYECTBA C OpraHaMH BJIACTH Ha

BCEX YPOBHSIX;

— MIPABOBOE MPOCBEIIECHUE TPAXK/IaH.

OH uMeeT MpaBO HE TOJBKO HA TMPHUHATHE U PACCMOTPEHHUE KAJIOO OT
YeJI0BEKa, HO TaKKe UMEET MPABO 3alUIINATh HHTEPECHI YEIOBEKa.

«B npenenax cBoel KOMIETCHIIMU Y IOJJTHOMOYEHHBIH T10 TIPaBaM 4€JI0BEKA B
Poccuiickoinn @enepanuu:

- paccMarpuBaeT kanoObl rpaxknan Poccuiickoit ®eneparuu U

HaxOJSAIIMXCS HAa TeppuTtopuu Poccum HMHOCTpaHHBIX TpaxaaH U Jinil 0e3

IrpaXIaHCTBA;

- paccMaTpuBaeT KamoObl Ha PEIICHHS WU NeUCTBUS (Oe3/merCcTBHS)

rOCyJJapCTBEHHBIX ~ OpPraHoOB, OpPraHOB MECTHOTO  CaMOYIpPAaBJICHUS,

JOJDKHOCTHBIX JIWII, €CJIA 3asIBUTEIIh OMPOTECTOBBIBACT PEIICHUS Cyaa JTU00

aIMUHUCTPATUBHOTO OpraHa, B KOTOPOM OH paHee 00KaJIoBaJl 3TH PEIICHUs

WM ICUCTBUS,

- HE paccMmaTpWBaeT JKaJloObl Ha pemnieHus mnanzar dDeaepaiabHOTO

CoOpanus Poccuiickon denepauuu u 3aKOHOIaTEIbLHBIX

(TpencTaBUTENBHBIX ) OPTaHOB TOCYIAPCTBEHHOMN BIACTH CyOBheKkTOB PD;
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- OPUHUMAET HEOOXOAMMBIE MEphl IO 3allUTe MpaB YeJIOBEKa II0
COOCTBEHHOW MHHIIMATHUBE B Cllyyae, €CIM €My MOCTyIuiIa HHPOpMAIHs O
MAacCOBBIX WJIM TPYyObIX HapyIIEHUSX MpaB U CBOOOJ TpakjaaH, JuOO B
Cllydasix, UMEIOUIMX 0co00e OOIIECTBEHHOE 3HAYCHHE WM CBA3aHHBIX C
HEO0OXOIUMOCTBIO 3aIlUTHl UHTEPECOB JIUII, HE CIIOCOOHBIX CaMOCTOSITEIIbHO
MCIIOJIb30BaTh MPABOBBIE CPEICTBA 3aIUTHD [33].

Takum o00pazom, OOIIECTBO C TOYKH 3pPEHUS COIMAIBHOTO SIBICHUS
ONEPATUBHO PEarupyeT Ha BCE MEPEMEHBI B TOCYAapCTBE. AHAIN3 POCCUICKOTO
3aKOHOJATEIbCTBA JAaeT TMpaBO YTBEpPXKIaTh, 4YTO B COBpeMeHHOW Poccum
VY1noJiHOMOYEHHBIH 10 TTpaBaM yesnoBeka B Poccun co3iad ¢ 1einbio 3p(HeKTUBHOTO
penieHus npodseM, BOZHUKAIOIIKUX B OOIIECTBE, a TaKXkKe MO3BOJIIOIINX CO3AATh
YCIIOBHSI JIJIs1 yIOBJIETBOPEHMS IOTPEOHOCTEN U TOCYAApCTBa, U YEIOBEKA.

Kak ykaszpiBana T.H. MockajibkoBa «yIOJIHOMOYEHHBIH 10 IpaBaM 4eJIOBEKa
MOJIHOCTBIO HE3aBHCHM, HEMOJOTYETEH U HETOAKOHTPOJIEH KAKMM-IHOO OpraHam
WJIU JOJDKHOCTHBIM JIMIIAM, HUKOMY HE MOJuuHsIeTCs. IMEHHO 3TOT YHUKaJIbHBIN
MPAaBOBOM CTaTyC IMO3BOJIIET €My CTaBUTh NEpe] KOMIETEHTHbIMU OpraHaMu
BOIIPOCHI IO OTMEHE WJIM MEPEeCMOTPY pPEUIeHW B OTHOLWIEHWHU KOHKPETHOIO
YeJOBEKAa WJIM TPYIIbl JIMI, €CIM OH HPUIIEN K BBIBOAY, YTO 3THU PEIICHUS
HE3aKOHHBIE M HECIPABEIJIMBBIC, BBICKA3bIBATH CBOK MO3ULHUI0 IO IOBOLY
CUCTEMHBIX BOIIPOCOB, KAaCAIOIIMXCS MpaB 4YeJIOBEKa W CHUTyallud C IpaBaAMHU
YeJI0BeKa B CTpaHE WM PErHoHe B 1iesiom» [17].

Cornacno cr. 12 3akona Ne 1-©K3 YnosHOMOYEHHBIN 10 paBaM 4YeJIOBEKa
B Poccuu HazieneH HEMPUKOCHOBEHHOCTHI0. I TeM caMbIM OH HE MOXKET OBITh:

- IPUBJIEYEH K YTOJOBHOM WJIM aIMUHACTPATUBHON OTBETCTBEHHOCTH

- K HEMy HE MOXET OBbITh MPUMEHUM apecT, 3aJep KaHue, JTUYHBIN

JI0CMOTp, OOBICK, 32 UCKJTFOUEHUEM CJIy4ae YCTAaHOBJICHHBIX 3aKoHOM [33].

Hrak, MOXKXHO CKa3aTh, 4TO Y IIOJHOMOYEHHBIN 10 TPABaM Y€JIOBEKA SIBIISIETCS
0COOBIM CYOBEKTOM aIMUHUCTPATUBHONW OTBETCTBEHHOCTH.

[Ipu 5TOM HENMPUKOCHOBEHHOCTH PACIPOCTPAHSAETCS Ha €ro Kuibe, padoune

IIOMCIICHUA, 631“21)1(, Ha TPAaHCHOPTHBIC CPCACTBA, CPCIACTBA CBA3U U JOKYMCHTHI,

55



KoTOpble eMy mpuHajiexar. CormacHo ¢ n. 7 4. 1 ct. 448 VIIK P® npunsith
pelieHre o0 BO30YXKJICHUU YTOJOBHOIO Jiejia B OTHOUIEHWU Y TIOJHOMOYEHHOTO
MOXeT TMpUHATH ToJbKO Ilpencenarens CrneactBenHoro komuteta PD [32]. B
cilyyae, Korja OH OblI 3a/IeprKaH Mo MOJA03PEHUIO B COBEPILICHUH MPECTYIICHUS, TO
MOCJIe YCTAHOBJIEHUS JIMYHOCTH €ro 00s3aHbl 0cB0O0 UTh. CyneOHoe pelieHrue B
OTHOIIEHUM Y TIOJJHOMOYEHHOTO O 3aKJIIOUEHMS TOJI CTPaKy WM O MPOU3BOJICTBE
0OBICKa MOT'YT OBITh HCIIOTHEHBI TOJIbKO ¢ coriacuem ['J] PO.

[Topsimox oOpamieHuss ¢ skajo0amMu K YIIOJHOMOYEHHOMY IO IpaBaM
yeJoBeKa 3aKJII0YaeTcs B CIEAYIOIIeM: kajgo0a Jo/bkHa ObITh IOJjaHa
VY10THOMOUYEHHOMY HE TIO3/ITHEE UCTEUEHHUS T'0/1a CO JIHSI HAPYIIIEHUS ITPaB U CBOOO/T
3asIBUTEJS WJIA C TOTO JIHSI, KOT/Ia 3asBUTEIII0 CTAJI0 U3BECTHO 00 UX HAPYIICHHH.

Urak, cornacHo onpenenennto, 3akpemieHHoMy B @3 ot 02.05.2006 Ne 59-
®3 «O mopsiake paccMoTpeHus: oOpamieHui rpakaan Poccuiickort deneparumy,
kKanoba — 9TO «mpockda TpakJIaHWMHA O BOCCTAHOBJICHHM WJIM 3aIlUTE €ro
HapyILIEHHBIX MpaB, cBOOOJA WJIM 3aKOHHBIX MHTEPECOB JHOO MpaB, cBOOOJ WU
3aKOHHBIX HHTEPECOB APYruX Juin [34].

OcHoBHast Macca ajlo0 TpakJaH B MEPBYIO OYEpPE/Ib KacaeTcsl HaApPYIICHUI
MpaB YYaCTHUKOB YTOJIOBHOTO cCymaornpous3BoacTBa. «lIpeamerom oOkamoBaHuUs
OB BOTMPOCHI «OOOCHOBAHHOCTH TPUBJICUYEHUS K YTOJIOBHOW OTBETCTBEHHOCTH,
3aKOHHOCTH 3aKJIFOUEHHUS MOJ CTPAXKY B KAaUE€CTBE MEPHI NMPECEUEHUS], IEPECMOTPA
MIPUTOBOPOB, OMPEACICHUM W MOCTAHOBJICHUM, BCTYNMHUBIIMX B 3aKOHHYIO CHIIY»
[34].

Kak nmoka3pIBaroT ucciaeoBaHui xapaktepa oopamieHui Y moJHOMOYEHHOMY
MpeBATUPYIONTME OOJIBIIMHCTBO JKalloO KacaeTcs NEeUCTBUM WM Oe3aeicTBui
COTPYIHUKOB TMPABOOXPAHUTEIbHBIX W YrOJOBHO-UCIOJHUTEIBHBIX OPraHOB.
KonudecTBo kano0 Ha rocyJapCTBEHHBIX CIYXKAlUX C KaXIbIM TOJOM PacTeT, B
OCOOEHHOCTH MHOTO JKaJloO Ha JEUCTBUS CIYXAIUX B UCIPABUTEIHLHOU CHCTEME
HaKa3aHWH, TaK HEPEAKHU CIIydau >KECTKOr0 OOpallieHus, HaCUIbLCTBEHHBIX U MHBIX

JEVCTBUM YHUKAIOIIMX YECTh U JOCTOMHCTBO T'PAKIAH.
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Taxum 06pa3oM, YTOIHOMOUYEHHBIH 1O MpaBaM ueioBeka B Poccun o6s3an
paccMaTpuBaTh KaNIoObl TPaXKIaH U IPUHUMATD 10 HUM PEIICHUS B MPEiesiax CBOCH
KOMIIETEHLIHH.

YTOTHOMOYEHHBIN peaanu3yeT CBOU MpaBa U 00S3aHHOCTH HE TOJIBKO JIMYHO,
HO Y IOCPEJICTBOM CBOUX MPEACTABUTENEH. Y TOJTHOMOYEHHBIN IO TPaBaM YEJIOBEKA
o0najiaeT MpaBOM NPOBENICHUS MPOBEPKU COOBITHI, YKa3aHHBIX B Xkajno0e, 1o
pe3ynapTaTaM IMPOBEPKH YTOJTHOMOYEHHBINM MOXXET MepefaTh Kajlody cO CBOUM
3aKJIFOUCHHEM KOMIIETEHTHBIM OpraHaM. Y TOJHOMOYEHHBIA MO MpaBaM YEJIOBEKA
MMEET MPaBO NOCEIaTh J00bIE OPraHU3aluy C LEJIbI0 TPOBEPKH JOCTOBEPHOCTH
CBEJICHMI, yKa3aHHBIX B )Kayio0e. Y TOJIHOMOYEHHBIH JIJ1s1 UICIIOJIHEHUSI CBOMX 3aj/1aua
U QYHKIHUA MOXKET

B nensx BBITOJHEHHS, BO3J0KEHHBIX Ha YIOJHOMOYEHHOrO MO IpaBam
YeJoBeKa 3a7a4 U (DyHKIH, OH MOKET OOPaTUTHCS 3a MOMOIIBIO K IPYTUM OpraHam
BJIACTH, KOTOpPBIE JOJKHBI OKa3aThb IIOJIHOE COJCHCTBUE B BBIACHEHHUU BCEX
O00CTOSITENBCTB, YKa3aHHbIX B  kajgoOe. Jlmsg  opraHuzauud  MPOBEPKHU
YTOTHOMOYEHHBIN IO MpaBaM YeJIOBeKa HAMpaBIseT kajao0y B OpraH, KOTOPHI
o0najaeT MOTHOMOYHMSIMHU TPOPEKH OOCTOATENHCTB MAaTEpPHAIOB, YKa3aHHBIX B
*anobe, Kak MpaBWiio OONBIIMHCTBO 3alpOCOB YTOJIHOMOYEHHBIM MO MpaBaM
YeJI0BEKA OTIIPABIIET B IPOKYPATYPY.

Opranbl  BJIAaCTH, KOTOpbIE TMOJMYYWJIM 3alpoc Ha MPOBEPKY OT
Y10JTHOMOYEHHOT0 00513aHbI OTPEarupoBaTh U MPOBECTH MPOBEPKY M0 pe3ysibTaTaM
KOTOpPOW OHHU COCTaBJISIOT CBOE COOCTBEHHOE 3aKJIIOUEHUE, KOTOPOE IO HUTOrY
Ha0aBJIAIOT  YIOJIHOMOYEHHOMY 10 mpaBaMm  yenoBeka. [locme  3Toro
Y1osHOMOYEHHBIH O IIpaBaM YeJIOBEKa MPUHUMAET CBOE COOCTBEHHOE pEIlICHHE.

CymiecTByeT TOJIBKO OJIHO OrpaHHYeHHE IO paboTe ¢ xkajgobamH, Tak
YNOTHOMOYEHHBIM 10 TMpaBaM uYejoBEeKa HE MOXET IMepelnarh Kajlooy
roCcyJJapCTBEHHBIM OpraHaM HJIM OpraHaM MECTHOTO CaMOYTIPABJICHUS, HA I€UCTBUS
KOTOPBIX ObliIa COCTaBJIeHa »Kajioda.

becnpenaTcTBEHHOE IMOCEIIEHUE OPraHOB BJACTM M OpraHU3alud JaeT

BO3MOXXHOCTB YHOHHOMO‘—ICHHOM}’ Mo IpaBaM 4YCJIOBCKA YCTAHOBUTH PCAJILHBIC
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00CTOSITENHCTBA COOBITHI, YKa3aHHBIX B JKajlo0€. YTIOJTHOMOUYCHHBIN TaKKe UMEET
IIPABO 3aIpallvBaTh U MOJIy4aTh OT FOCYAAPCTBEHHBIX U MyHULIUIIAIBHBIX OPTaHOB,
JOJDKHOCTHBIX JIMI] M MYHULHUINAIBHBIX CIYKAIIMX CBEACHUS, JOKYMEHTBI U
MaTepuaibl, HEOOXOMUMBIE IJIsI paccMOTpeHus >kanoObel. C 1enbio MPOBEPKU
BBITIOJIHEHUS IIPaB YEJIOBEKAa MPEACTABUTEIN YTOJHOMOYEHHOIO MOCEHIA0T
JETCKUE A0Ma, IOMAa-UHTEPHATHI HA OCTOSHHOM OCHOBE.

YIOJIHOMOYEHHBIA i1 3allMThl MPaB M CBOOOJ JUYHOCTU IPOBOJMT
MIPOBEPKY YTOJIOBHBIX, A/IMUHUCTPATUBHBIX U TPAXKIAHCKUX JIE]1, U3yYAET PELICHHUS,
KOTOPBIE BCTYIIMJIM B 3aKOHHYIO CHIIY, PACCMATPHUBAET U aHATU3UPYET IIPUTOBOPHI.
Bce 3To M03BOJISIET HE TOJIBKO Peain30BaTh padOTY IO 3alUTY MIPaB B IOJIHON Mepe,
HO TaK’Ke M03BOJISIET HUBEJIMPOBATH KOJIMYECTBO CYACOHBIX OLINOOK.,

YIOTHOMOYEHHBIM HMEET MPAaBO INPUMEHATH CIEIYIOIIAE MEphI B CIydae
yCTaHOBJIEHUs (paKTa HapyILICHUs IpaB 3asiBUTEIIA: HAIPaBUThb B CyJ 3asBJICHUE,
y4acTBOBATh B CyICOHBIX 3aceJaHUsIX, OOpaIaThCs B CyAbl HA30PHOW MHCTAHIINH,
oOpamarbest B Konctutynuronnsiii Cyg PO.

YIOJHOMOYEHHBII MMEET MpPaBO HAIPaBUTh OpPraHy, 4YbW JIEUCTBUSA
IPOBEPSIINCH, 3aKIIOUEHHE C PEKOMEHJALMSIMH O BO3MOXHBIX M HEOOXOAMMBIX
Mepax @0 BOCCTAHOBJIEHHUIO TIpaB 3asBUTENS B CIy4YasX YCTaHOBJIICHUS
00OCHOBaHHBIX KaJI00 CO CTOPOHBI 3asIBUTEIIS.

3akaroueHue YTOJIHOMOUYEHHOTO uMeeT GopMy OpUUHATBLHOTO JOKYMEHTA,
KOTOPBI B MOJIHOM Mepe OoTpaxaeT (akTUdecKkue oOCTOSITENIbCTBA U BO3MOYKHbBIE
HapylieHus: npaB 3asButTesisa. OO0sA3aTeNbHO K 3aKIIOYECHHUIO Y TIOJIHOMOYEHHBIN
MIPUKJIAJIBIBAET PEKOMEHAAIMU, KOTOPBIE HAIIPaBJIECHHBIE HA BOCCTAHOBJICHUE IIPaB
3a5IBUTEIIA.

YHOoIHOMOYEHHBIM TI0 TIpaBaM dYeJoBEKa JOJKEH COOJI0IaTh PEeXUM
KOH(QUIACHIIMATFHOCTH, OH HE BIIpaBe pasriiauiaThb MaTepuaibl, MOJyYEHHBIE MO
XKajobe M0 BBIHECEHUS U TMPUHATUS pEHICHHs. YTOJIHOMOYEHHBIM MO MpaBam
YyeJioBeKa He MMEET MPaBo pa3riiamiarh HHYOPMAIKIO O YACTHOW KU3HU 3asBUTEIIS.

Tem caMbIM rapaHTUPYOTCA KOHCTUTYIIMOHHBIC IIpaBa U CBO6OI[I>I YCJIOBCKA.
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Takum 00pa3oM, MOXHO CJenaTh CIEAYIOIME BBIBOJBI, KaCaOIIUECs
peanu3anuu Y IIOJIHOMOYEHHBIM I10 ITPAaBAM YEJIOBEKA CBOUX ITOJIHOMOYHNN:

- OCHOBHBIM OOpallleHue K YIIOJHOMOYEHHOMY IO IpaBaM YeloBeKa

ABIIIETCS ’kKajo0a, KOTopas Uid TOro, 4YTOObl OBITh MPUHATOM, IOJDKHA

oTBeuaTh GOopMaTbHBIM TPEOOBAHUSM IO O(QOPMIICHHUIO U COACPKAHUIO;

— Y1OJIHOMOYEHHBI MMEET MPAaBO MPOBECTU COOCTBEHHYIO NPOBEPKY,

nepenaTh kajao0y KOMIETEHTHBIM opranaM. Kpome Toro, Y moJiHoMOYEHHbIN

MOXET MPOBECTH MPOBEPKY 0€3 0OpanieHusi, HO TOJbKO B HMCUYEPMBIBAIOIIE

YCTAHOBJICHHBIX CIydYasX, Cpelud KOTOpbIX Haluyue HHpopManuu o

MacCOBBIX U IpyObIX HapyLIEHHMsX IpaB U CBOOOJ IpakJaH, O COOBITHSX,

MMEIOIIMX OOJIBIION OONIECTBEHHBIM pPE30HAHC WM CBS3aHHBIX C

HEOOXOAMMOCTBIO 3alUThl MPaB JIML, KOTOPbIE HE MOTYT CaMOCTOSITEIbHO

peann30BaTh MEPhI 3aILUTHI;

- VYIOJIHOMOYEHHBI [0 TMpaBaM YeJOBEKAa HAJAENeH MIHUPOKUMU

HOJHOMOYMSIMU 110 TIOBOAY OOpallleHus B Cy/Jl C 3asBJICHUSIMH U HCKAMHU.

[IpoBeneHHbBIN aHANU3 MO3BOJISET TOBOPUTH, YTO MpaBa Y MOJIHOMOYEHHOTO
HE TaKkue OOIIMpPHBIE KaK y 3apyOexKHbIX OMOYJICMEHOB.

Kak ormewamn M.IO. IlImapun, E.B. Murauesa «B Oyayiiem He0OXOIUMO
COBEPILEHCTBOBATh CTPYKTYpPY OMOYACMEHOB, CO3/1aTh Psij] CHELHUAITU3UPOBAHHBIX
YIOJHOMOYEHHBIX M0 MPUMEpY 3apyOexHbIX cTpaH. OHU JIOJKHBI OXBaThIBATh
YUPEXJIEHUS, CBSI3aHHBIE C CHUCTEMOM MPaBOOXPAHUTENbHBIX OpraHoB. MHCTUTYT
oMOyZICMEHa CYHIECTBYET B OOJIBIIMHCTBE €BpOIEHCKUX cTpaH. Kak Mbl yxe
OTMeYaJli, KaK NMPaBuiIo, OH MPEICTaBIsIeT PEKOMEHIallMU TEM WM UHBIM OpraHam
70 TPUHATHS U3MEHEHWM B TOM WJIM MHOM IPABOBOM aKT€ M, KakK MpPaBHIIO, HE
BBIXOJIUT 32 PAMKH COBEIIATENbHBIX IPEINUCAHNNA 3aMHTEPECOBAHHBIM OpraHaM, HO
Onmarogapsi JI€ATENbHOCTH CPEICTB MAacCOBOM HH(OpPMALMM OH OKa3bIBaeT
3HAUUTEIBHOE BIMSHUE B 3apyOEKHBIX CTpPAHAX Ha MPABO3AIIMTHYIO JIEATEIbHOCTh
(moyiMs, MEUIIMHA, CTPAaxoBbIe CITYKObI)» [40].

MexnyHapoaHble OMOYyJICMEHBl HMMEIOT Oojiee pacHIMpeHHbIE IpaBa U

IIOJJHOMOYMsI, OHA WIPalOT BAXHYIO pOJb B 3auure IpaB 4enoBeka. B Poccun
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CYIIECTBYET psAn mpobiieM  KacaeMbiX  (YHKIIMOHWPOBAHUS  MHCTHUTYTA
YIOJHOMOYCHHBIX IO TpaBaM 4esioBeka B PD, koTopeie HEOOXOIUMO yCTPAHUTD,
TaK B CTPAaHE HE XBATAECT MPABOBBIX CPEJICTB M IMPABOMOYMUHN Y IIOJHOMOYEHHOTO,
KOTOpbIE OBl CIOCOOCTBOBAIM BIUSHUIO Ha OpPraHbl TOCYIAapCTBEHHOW BIIACTH,
KpOME€ TOro, HEOOXOJMMO pACIIUPUTh MpaBa BIUSHHUS YIIOJTHOMOYECHHOTO Ha
3aKOHOJIaTEJIBLHBIN MpOIIeCC.

Takum 00pa3om, Ha MPAKTUKE AESITEIBHOCTh YIIOJTHOMOYEHHOTO O MpaBaM
YeJoBeKa CBOJMTCS K TOMY, 4YTOOBI paccMaTpuBaTh OOpaIlleHUS TpakIaH U
MPOBOJIUTh MO pE3yJbTaTaM HX PACCMOTPEHUS COOTBETCTBYIOIIME MPOBEPKU
JESITEIbHOCTH MOJO03PEBAEMBIX B HAPYIICHUHU IPaB TPAXKAAH TOCYIAPCTBEHHBIX
OpPraHOB M JIOJDKHOCTHBIX JIMI[, IIOCJIE YEro HAIpaBisiTb BHUHOBHBIM CBOE
3aKJIFOYEHHUE O HEJOIMYCTUMOCTH MPOTUBOIPABHBIX AesHUN. O4EBUIHO, YTO 3TOTO
HEJIOCTATOYHO HEOOXOJMMO PACIHIUPUTH Cchepy BIUSHUS YIMOJTHOMOYEHHOTO I10
IpaBaM 4esIoBeKa JIs MOJTHOIICHHOM pealli3alliy 3alllUTh PaB U CBOOO/I YEIOBEKA.
B naHHBIA MOMEHT BCS JIESITEIBHOCTH YIIOJHOMOYEHHOTO CBOJMUTHCS K aHAIU3Y

BO3ZHMKAIOIIUX MpobsieM u nokiaasiBanue o Hux ['J[ PO.
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3akJIroueHue

Takum  oOpa3oMm, NpPOBEACHHOE  UCCIEIOBaHME  IOKA3aJI0,  4TO
TOCyIapCTBEHHasi TOJUTHKAa B OTHOIICHUH TpaB ueJoBeKa OOYyCIOBJIECHA
OCYILECTBJIICHUEM CIICLIUATIBHBIX MEPOIPUATUH, KOTOPbIE NPOBOIAT HE TOJIBKO B
OTHOIIIEHUU OTHEIBbHBIX JIIOJEH, a B OTHOLIEHUMM OOIIecTBa B  LEJIOM.
['ocynapcTBeHHass NOJUTUKA B OTHOUIEHMM INIpaB YeJIOBEKa OOyCIIOBJIEHA
OCYILECTBJIICHUEM CIICLIUATIBHBIX MEPONPUATUH, KOTOPBIE NMPOBOIAAT HE TOJBKO B
OTHOUIEHUHU OTIEIbHBIX JIOACH, a B OTHOIIEHHH OOIIecTBa B 1eloM. MMeHHO
YEJI0BEK B IIEPBYIO OUYEPEIb OLIYIIAET KAPANHAIBHBIC IEPEMEHBI B HAIIEH CTPAHE.

Ha coBpemeHHO 3Tame, 04eBUAHO, YTO TpaxjaaHam B Poccum HeoOxonuma
oco0ast MOMOIIb CO CTOPOHBI TocyaapcTia. [Ipu 3ToM Takast moMoIIs o0si3aHa ObITh
aZpecHOl M TNpU €€ MPOBEIECHUU HEOOXOIUMO YUYUTHIBATH IMPABOBOM CTaTyC
KQ)KJIOr'0 4€JIOBEKA B OTACIIBHOCTH

KoHcTUTYIIMOHHOE MPaBO MPEAOCTABISIET BCEM, B TOM YHCIE U (PUINYECKUM
JauIaM 1 oOLIECTBEHHBIM 00pa30BaHUsAM 00ILME MpaBa, TO €CTh YCTaHABIMBAET UX
IPaBOMOYHOCTH B TOW WJIK HHOU 001acTH npaBa. KOHCTUTYLIMOHHOE MPAaBO aKTUBHO
BO3/ICIICTBYET HAa YYaCTHUKOB OOIIECTBEHHBIX OTHOIICHUHN 3a CYET YCTaHOBJICHUS
CHEeM(PHUUECKOro MPaBOBOro cOCTOsHUA. OmpeneneHHbld BUJ OOIIECTBEHHBIX
OTHOUIEHUH TMPEJCTaBISAIOT CO0OM KOHCTUTYLUHOHHO-TIPABOBbIE OTHOILIEHUS.
KoHCcTUTyIMOHHOE TPaBO CO3JAET CBSI3U MEXAY CyOBEKTaMU KOHCTHUTYLMOHHOTO
npaBa, KoTOpble H perynupyeT. OOIIeCTBEHHbIE OTHOUIEHUWE CO3/IaHHbIE
KOHCTUTYLIIMOHHBIM IIPABOM — 3TO COLMAIBHOE MOBEIEHUE WU JESTEIbHOCTH
CYOBEKTOB KOHCTHTYLMOHHOTO IpaBa, KOTOPOE HAmpaBlseTCsl TOCYyAapCTBOM 3a
CUET OIpeAeNICHUs M YCTAaHOBJIEHHUS TpaB U o0si3aHHOCTEH. KOHCTUTYLIMOHHOE
IpaBO HAamNpaBlIE€HO Ha TMPUHYIUTENBHOE OOEcleueHne 3alluThl TpaxaaH U
o01ecTBa.

KOHCTUTYIIMOHHBIN CcTAaTyC JTUYHOCTH — ATO BakKHas oTpaciip npaBa B PO,
perynupymomas cBOOOAbl JIMYHOCTH, HMEHHO KoOHCTUTYyHMsS —ompenenser

OpraHU3allMOHHOE M (PYHKIMOHAJIBHOE EIUHCTBO JIEMOKPATUYHOIO OOIIECTBA.
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Koncturynuss PO obecrnieunBaeT HE TOJBKO BaXHYIO CBA3b KOHCTUTYIIMOHHBIX
HOPM M OPraHOB BJIACTH, HO TAKXKE PA3rpaHUYMBACT UX U ONPEAEISIET OCHOBHBIC
MOJIOKEHHUS TIO OPraHU3aIuU UX IESITENbHOCTH.

JlaHHOE perynupoBaHue rocy1apCTBEHHBIX OPIraHOB UMEET BAXKHOE 3HAYEHUE
JUIS. pa3BUTHS IEMOKPATUYECKUX Hayald rocynapcrBa. KOHCTUTYHMOHHBIN CTaTycC
JIMYHOCTH M3y4alicsi MHOTOYHMCIICHHBIMH HccienoBarensamu, Tak (B.A. KyunHckuid,
E.A. JlykameBa) OrpaHHYHMBAIOT COCTAaB JIMYHOCTH HWCKJIIOYUTEIILHO TpaBaMU U
cBoOOIaMH, B TOM BpeMs Kak apyrue (A.b. Benreposa) B coctaB mpaBoBOro cratyca
JUYHOCTU JOOABIISIET OTBETCTBEHHOCTh JIMYHOCTH, PACIIMPEHHO TOJKYIOT MOHATHE
muyHoct (A.W. Jlenemkun, JI.JI. BoeBomun, M.C. CrtporoBud, KOTOphI€ B
MOHMMAHUU TMPABOBOrO CTaTyca JIMYHOCTU JI0OABIISIIOT 3aKOHHBIE HUHTEPECHI U
IIPABOBBIE HOPMBI, YKa3bIBAIO IPAKIAHCTBO.

KoHCcTUTylIMOHHO-IpaBOBass ~ MPAaBOMOYHOCTh  JIMYHOCTH B  Poccum
omnpenesieHa U 3akperieHa B Koncturyunn. Kaxkapiii rpakIaHUH CTpaHbl BIIPaBe
NOJIYYUTh MpaBa, 0003HaueHHbIE B KOHCTUTYIIMM BHE 3aBHCHUMOCTH OT CBOETO
cTaTyca, TMIOJIOKEHHUS B OOIIECTBE M MHBIX JIMYHOCTHBIX XapaKTEPUCTUK.
OO111eCTBEHHbIE OTHOUIEHUE CO3/IaHHbIE KOHCTHUTYLUMOHHBIM TPaBOM — 3TO
COIMAJIbHOE TIOBEICHUE WU JCSATEIHHOCTh CYOBEKTOB KOHCTUTYIIMOHHOTO TPaBa,
KOTOPOE HAIIPaBJISIETCS TOCYIAPCTBOM 3a CUET OINPEICIICHUSI U YCTAHOBJICHUS IIPAB
1 003aHHOCTEM.

Konctutrymuss P®  obecneunBaeT HE  TOJABKO  BaXKHYIO  CBSI3b
KOHCTUTYLIMOHHBIX HOPM M OpPTraHOB BJACTH, HO TAKXKE€ pPA3rpaHUYMBACT UX U
ONPENEIIAET OCHOBHBIE IOJOKEHUS MO OPraHU3alMM HUX OEITENbHOCTH. [laHHOE
PETYJIMPOBAHKE TOCYIAPCTBEHHBIX OPIraHOB UMEET BAKHOE 3HAYEHUE ISl PA3BUTHUSA
JEMOKPATUYECKHUX Hayaj rocyaapcTBa.

I'naBHbIE DJIEMEHTBI KOHCTUTYLIHOHHOTO craryca JMYHOCTH:
KOHCTUTYITMOHHBIE TIpaBa, CBOOOBI M O0S3aHHOCTHU, TPAKIAHCTBO, IOPUINICCKUC
rapaHThH, MPUHIUIIBI MPABOBOTO TMOJOXEHUS JIMYHOCTH. Bce BUABI MpPaBOro

CTarycCa JIMYHOCTU HaAXOOATCA B TECHOM B3aMOCBSI3H.

62



IIpaBoBOM cTaTyc JIMYHOCTH IIPEXKIAE BCETO — OTO HOPMATHBHAA
XapaKTEpUCTUKA MPABOBOW colManu3annu JUYHOCTH. [IpaBoBOM cTaTyc 4enoBeka
HAaXOJUTCS B TIOCTOSHHOM pPa3BUTUU M BUAOU3MEHEHUMU. OH MOJBEPKEH
U3MEHEHUSIM  TOCYJapCTBEHHBIX M TPABOBBIX  HHCTUTYTOB B  CHIY
COBEPILIEHCTBOBAHMS U JIEMOKpaTU3alluK oO1iecTBa. M3MeHeHus mpaBoro craryca
JUYHOCTH  OOYCIIOBJEHBI ~ JBOJIIOIIMEH  4YeloBeka U OOIIecTBa Kak B
TOCYJapCTBEHHOM, TaK M MEXTyHApPOTHOM MaciiTaoe.

K cyOwpekram rocyaapcTBEHHOro ammapara M WHBIX HEroCyJ1apCTBEHHBIX
OpraHu3alyi, KOTOpbIE MPU3BAHBI O0ECIEUUTh OXPaHy U 3aIUTY MpaB U CBOOO
YEJIOBEKA, U TpaXJaHWHA CIEAyeT OTHOCHUTH: lIpesmaenra Poccun, npokyparypy,
WHBIE OpraHbl HCTIOJIHUTEIBHOM BIACTH, CY/IbI, YIIOJTHOMOUYEHHBIN OpPraH Mo IpaBam
yeJoBeKa, KOMUCCHUS 10 MpaBaM 4desioBeka B cyObekTax PD, ynoiHOMOUYEHHbIE IO
npaBaM pebenka B PD, opranbl rocyiapcTBeHHON BIacTH cyObekToB PD u opransl
MECTHOTO CaMOYTIPaBJICHHUS, aJIBOKaTypa, HOTapuarT, a TAakKe UHbIE 00IIIeCTBEHHBIC
OpraHu3alyu.

[IpaBoBbIE TrapaHTUM MpaB U CBOOOJ TpaxKgaH — OTO COBOKYITHOCTh
CIIEIUAJIBHBIX TTPABOBBIX CPEJICTB U CIIOCOOOB, C TOMOIIBIO KOTOPBIX PEaTU3yIOTCS,
OXPaHSIOTCS U OXPAHAIOTCS MpaBa U CBOOOIbI, TPEIOTBPAIIAIOTCS UX HAPYIICHHUS,
BOCCTAHABIMBAIOTCA HapyuieHHble TmpaBa. CornacHo Konctutymuun PO,
rOCyAapCTBO rapaHTUPYET peanu3aluio IpaB U cBOOO TpaxaaH cTpaHbl. [ 1aBHas
OCHOBA KOHCTUTYLIMOHHOI'O CTPOsI B CTPaHE — 3TO €ro Hapojaa, a rocyaapCrBO
MPEAOCTaBIsCT TapaHTUH 10 3allUTe TpaB U CBOOO JUYHOCTU. ["apaHTus npaB u
CB0O0OJ JIUYHOCTU obOecreueHa A(PGEeKTUBHON MPABOBOM CHUCTEMON, B KOTOPYIO
BXOJAT HOPMATHUBHBIE JJIEMEHTbl HWHCTUTYLMOHAJIBHOTO, MPOLECCYAIbHOTIO,
OpraHM3alMOHHOTO XapakTepa.

CynebnHast 3amuTa SBISETCS OJHUM W3 TIpaB, KOTOPHIE HE MOJJIEKAT
OTPaHUYCHHIO HU TIPU KaKUX OOCTOSITENIbCTBAaX, MOCKOIBKY YPOBEHb pa3perieHuit
HU TPU KaKUX 0OCTOSATEIbCTBAX HE MOXKET OBITh OT(OUIBTPOBAH HEOOXOIUMOCTHIO
JNOCTHXKEHUA Lenu, npusHaHHou Koncrurynmenn P®, a MMEHHO 3amuTBl OCHOB

KOHCTUTYOUMOHHOTO CTpOs, HPABCTBECHHOCTH, 3A0POBLiA, IIpaBa MW 3aKOHHBLIC
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WHTEPECHl Jpyroro, obOecmeunBaronue OO0OpOHY CTpaHbl © 0E€30MaCHOCTh
rocynapctBa. CyaeOHasi 3alUTa — 3TO TVIABHBIM OpraH BJIACTH MO 3allUTEe IMpaB
JIMYHOCTH.

HemanoBakHbIM MHCTUTYTOM 3alUTHI FapaHTUEN MpaB U CBOOOJ] JIMYHOCTU
SIBJISIETCS YIIOJTHOMOYCHHBIM MO MpaBaM 4eloBeKa, KOTOPBIN MpeaCcTaBiIsieT coOo
CBOEOOpA3HOE CBAZYIOIINE 3BEHO MEXTy TOCYIapPCTBEHHOM BJIACThIO M TPaKIaHAMU
CTpaHbl, WMEHHO YIIOJHOMOYEHHBI MO TMpaBaM 4YEJIOBEKA pa3pemaer
KOH(JIMKTHBIE MOMEHTBI BOSHUKAIOIIIKE 110 BOIIPOCAM 3aIlIUThl TOCYJaPCTBEHHBIX U
WHJMBUAYAJIbHBIX WHTEPECOB, BBICTyINAs TEM CaMbIM OaJlacCTOM [IJIsl 3alllUThI
oO1iecTBa. AHAJIN3 POCCUMCKOT0 3aKOHOIaTENIbCTBA JAET IPABO YTBEPKAATh, UTO B
coBpeMeHHOU Poccun YToaHOMOYEHHBIN IO MpaBam 4esioBeka B Poccun co3nan ¢
1enbl0 3G (PEKTUBHOTO pelieHusl mpo0ieM, BOSHUKAIONIIUX B OOIIECTBE, a TaKkKe
MO3BOJIAIONINX ~ CO37aTh YCIOBUSA JJIA  YAOBJICTBOPEHHUS IMOTpEeOHOCTEH U
rocyJlapcTBa, W 4YEJIOBEKAa. YIIOJHOMOYEHHBIA IO IpaBaMm d4ejoBeka B Poccuum
o0si3aH paccMaTpuBaTh >KaJIOObl TpaxKgaH W MPUHUMAThL MO HUM pELICHUS B
npejenax CBOCH KOMIIETCHIIMU. YTIOJHOMOYCHHBIN ISl 3alllTHI TIpaB U CBOOO/T
JUYHOCTH MPOBOJUT MPOBEPKY YIOJIOBHBIX, AAMUHUCTPATUBHBIX U TPAXKIAHCKHUX
JIeJI, U3y4aeT PEIICHUs, KOTOPbIE BCTYIIWIM B 3aKOHHYIO CHJIy, PACCMAaTPUBAET U
aHaJU3UPYEeT MPUTOBOPHL. Bce 3TO MO3BOJIIET HE TOJBKO pPeaan30BaTh paboOTy IO
3alIUTy MPaB B IMOJHOW MEpE, HO TAKXKE IMO3BOJSET HUBEIUPOBATH KOJIUYECTBO
cyneOHpIXx ommoOok. OpHAKO aHAIM3 €ro JCATEIBbHOCTH II0Kas3aj, 4YTO €ro
MOJTHOMOYHSI HEOOXOAUMO PACIIUPUTb.

Takum 00pa3oM, TJIaBHbIE IOPUIMYECKUE TApAHTUU MPEJCTABISAIOT COOOU
paBO Ha OOpallieHne B Cya I OTCTaWBaHHS CBOUX IPaB W CBOOOJ, TIPaBO Ha
IOpUIMYECKYIO TTOMOIIIb, TPaBO HA MOJTydeHHe HH(OPMAIIUK, TTPaBO Ha BO3MEIEHHE
yiiep0a, a TaKKe MPe3yMITIHsSI HEBUHOBHOCTH.

["apanTom cOOIIIOICHNSI U 3aIIUTHI PABOBOTO CTATyCa JIMYHOCTH BBHICTYTIACT
roCy1apCTBO, KOTOPOE PETYIMPYET KOHCTUTYIIMOHHOE MpaBo. be3 neiiCTBEHHOTO
MEXaHHU3Ma ACATEIbHOCTA CO CTOPOHBI OPTAHOB BJIACTH HEBO3MOKHO PEaIn30BaATh

MPABOBOM MEXAHU3M 3aIUThI JIMYHOCTU B Poccuiickon denepauum.
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B Teopum Bce mpaBa m cBOOOmBI B Poccum rapaHTHUPYIOTCS, OJHAKO B
MPAKTUYECKOM ITIJIaHE YacTo OJiaromapsi MPOU3BOJIY BIACTEH M JTOKHOCTHBIX JIUI]
BCTPEYAIOTCS Cllydyad, KOrja IpaBa M CBOOOJbl TpaxkJaH HapyIIAlOTCA.
3aKoHOIATEII0 HEOOXOAMMO TTEPECMOTPETh HEKOTOPHIE HOPMEI TPaBa, YKECTOUUTh
HaKa3aHWs 332 KOPPYMHUHUIO U 3aHATHCS pPEAIM3aLUEH MEXIYHAPOIAHBIX IPaB IO
3allldTe MpaB M CBOOOJ YeJIOBEKa, a TaKKe paclupuTh cdepy BIUSHUSL
YIIOJJTHOMOYEHHOTO [0 TMpaBaM YEJIOBEKA. Ha IPAKTUKE JIESITEIbHOCTh
YIOJHOMOYEHHOTO TI0 TIpaBaM 4elloBEeKa CBOJUTCS K TOMY, YTOOBI paccMaTpuBaTh
oOpallieHusi TpaxaaH M TMPOBOAUTH MO pe3yjbTaTaM HX PACCMOTPECHUS
COOTBETCTBYIOIIUE MPOBEPKU ACATEIBHOCTU MOAO3PEBAEMbBIX B HAPYLICHUHU MpPaB
rpaX<ZiaH rOCyIapCTBEHHBIX OPTraHOB U JIOJDKHOCTHBIX JIULL, II0CJIE YEeTr0 HAIIPABIATH
BUHOBHBIM CBO€ 3aKJIIOYEHHE O HEIOIMYCTUMOCTH IPOTHUBONPABHBIX JCSHHUI.

O‘-IGBI/II[HO, 9TO 3TOIro0 HEAOCTATOYHO.

65



Cnmcok HCIoIb3yeMoil JIUTepPaTyPhl M HCIIO0JIb3YeMbIX HCTOYHUKOB

1.  Aopoxkosa O. A., I'ykenmmokoB M.X. [IpaBoBoii craryc amuHoctu //
Hayunbie u3Bectus. 2020. Nel19. URL: https://cyberleninka.ru/article/n/pravovoy-
status-lichnosti-1 (mara oopamenus: 07.04.2022).

2. bespykos, A.B. Koncturyimonsoe mnpaBo poccuu : yuebHoe mocooue /
A.B. be3pykos. 4-¢ uzn., nepepab. u gon. M. : FOctuuadopm, 2018. 344 c.

3. Bacuneuu C. I'. OGpatHas cuia 3aKoHA: OCHOBAHUSA U Tpenensbl //
Becthuk MockoBckoro yHuBepcutera MBJ[ Poccun. 2017. Ne6. URL:
https://cyberleninka.ru/article/n/obratnaya-sila-zakona-osnovaniya-i-predely (mara
obpamenus: 07.04.2022).

4. Bceobmas neknmapanus mnpaB  uenoBeka (mpunsTa ['eHepanbHON
Accamb6neeit OOH 10.12.1948) // KoHncynbTaHT mitoc

S. Boctpukos II. II. IIpaBoBoi1 craryc JIMYHOCTU: NOHATUE, CTPYKTYpPA,
cyneOnble rapantuu // PedopmupoBanue cynebHoi cucteMbl B Poccuu: ucropus u
coBpeMeHHOCTh. 2018. Nel C. 134-141

6. ["annonoes P. b. TonkoBanue Hopm npaBa // BeCTHUK SKOHOMUYECKOMN
oe3omacuoctu. 2020. Ne5. URL: https://cyberleninka.ru/article/n/tolkovanie-norm-
prava-2 (nara oopamenus: 07.04.2022).

7. 3opuenko E. A., Tlomstmyk H. A., IOpamesuu H. M. Teopus
rocynapcTsa u mpaBa MuHck : Akan. ymp. ripu [Ipesuaente Pecn. benapyce, 2012.
308 c.

8. Hotnaesa O. H. K Bonpocy 0 MOHIATUU U CTPYKTYpPE KOHCTUTYILITUOHHO-
npaBoBoro craryca // Tpyasl MHctuTyTa rocynapctsa u npasa PAH. 2013. No2.
URL.: https://cyberleninka.ru/article/n/k-voprosu-o-ponyatii-i-strukture-
konstitutsionno-pravovogo-statusa (j1ata oopamenus: 07.04.2022).

9. 3ybapes A. C. BzaumogeiictBue ['ocymapctBeHHoir Jlymbl
denepanpHoro Cobpanusi Poccuiickoit ®denepanun ¢ YIIOTHOMOYCHHBIM 110
npaBaM yesnoBeka B Poccuiickoit @enepannu kak opma napiaMeHTCKOro KOHTPOJIS

// AxtyanmpHble TpoOJeMbl poccuiickoro mpasa. 2016. Ne8 (69). URL:

66



https://cyberleninka.ru/article/n/vzaimodeystvie-gosudarstvennoy-dumy-
federalnogo-sobraniya-rossiyskoy-federatsii-s-upolnomochennym-po-pravam-
cheloveka-v-rossiyskoy (mara oopamenus: 07.04.2022).

10. KammtonoBa E. A. K Bompocy o CTpyKType KOHCTUTYITHOHHO-
npaBoBoro ctaryca nuyHoctd // BectHuk Ilem3l'yY. 2019. Ne4 (28). URL:
https://cyberleninka.ru/article/n/k-voprosu-o-strukture-konstitutsionno-pravovogo-
statusa-lichnosti (mata oopamenus: 07.04.2022).

11. Koucrurymumonnoe npaso Poccuu: E. U. Koznosa, O. E. Kyradun :
yue0b. Uil CTYJIEHTOB Cpel. chel. yd4eO. 3aBelleHHi, O0O0ydJarmmxcs Mo
cnenuansHocTh «fOpuctpyaeHus». 2-¢ u3l., nepepad. u gom. M. : FOpucts, 2004.
347 c.

12. Koncturymmst Poccuiickoit ®enepannu (IpuHATa BCEHAPOIHBIM
rojocoBanreM 12.12.1993) (c ydyetom mompaBOK, BHECEHHbIX 3akoHamu PD o
nonpaBkax kK Koncruryuuu PO ot 30.12.2008 Ne 6-OK3, ot 30.12.2008 Ne 7-DK3,
ot 05.02.2014 Ne 2-®K3, ot 21.07.2014 Ne 11-®K3, ot 01.07.2020 Nel-D3) //
Co6panue 3akonogatenscta PO, 03.07.2020, N 31, cr. 4412

13. KonBeHmwms 0 3amuTe nMpaB YeJ0BeKa U OCHOBHBIX CBOOO/T (3akitoueHa
B I. Pume 04.11.1950) (c m3m. ot 24.06.2013) (BmecTe ¢ «IIpotokonom [N 1]»
(ITonmucan B 1. Ilapmwke 20.03.1952), «IIpotokosnom N 4 00 obecneyeHUH
HEKOTOPBIX MPaB U CBOOO TOMUMO T€X, KOTOPhIE YK€ BKIIFOUeHbI B KOHBEHIIUIO 1
niepBsiii [IpoTokon k Hel» (Iloamucan B r. CtpacOypre 16.09.1963), «IIpoTtokonom
N 7» (ITognucan B r. CtpacOypre 22.11.1984))

14. Jlazapes B. B. Teopuss rocymapctBa ¥ mpaBa: y4eOHHK ISt
aKaJeMu4ecKoro 0akajgaBpuara. 5-¢ u3j., ucnp. u gom. M. : UsnarensctBo FOpaiir,
2019. 521 c.

15. Jle6enena 1O. H., Kypnanos B. O. CyneOHnas 3ammra mnpaB u cBOOO/
YyenoBeka U rpaxknannHa B Poccum // BectHuk XabapoBCKOTO TOCYAapCTBEHHOTO
YHUBEPCUTETA SKOHOMHKHU 151 npaBa. 2016. Ne3. URL:
https://cyberleninka.ru/article/n/sudebnaya-zaschita-prav-i-svobod-cheloveka-i-

grazhdanina-v-rossii (1ata oopamenus: 07.04.2022).

67



16. Marysos H. 1. Teopust rocynapcTBa u rnpaBa : y4eOHHK [T CTYJI€HTOB
BBICIIMX Y4E€OHBIX 3aBEICHH, 00yUJaIOUXCs MO HAMPABICHUIO U CIIEUUATBLHOCTH
«¥Opucnpyneniusi»; CapaToBckuii ¢uianal WH-Ta TrocyJapcTBa U IpaBa
Poccuiickoit akaa. Hayk. - U3x. 2-e, nepepad. u pomn. M. : FOpucts, 2007. 540 c.

17.  MockanskoBa T. H. UHCTUTYT yIIOJITHOMOUYEHHBIX I10 ITpaBaM 4eJIOBEKa:
BUepa, cerojiud, 3aBTpa // Bectnuk Yuusepcutera umenu O. E. Kyradpuna. 2021.
Ne4  (80). URL: https://cyberleninka.ru/article/n/institut-upolnomochennyh-po-
pravam-cheloveka-vchera-segodnya-zavtra (nara ooparenus: 07.04.2022).

18. Mupckas T. WM. K Bompocy 0 MOHATHU TapaHTHl mpaB U CcBOOOX
YelioBeKa u rpaxkaanuHa B Poccuiickoit @eneparun // FOpuanueckas nayka. 2013.
Ne2. URL: https://cyberleninka.ru/article/n/k-voprosu-o-ponyatii-garantiy-prav-i-
svobod-cheloveka-i-grazhdanina-v-rossiyskoy-federatsii (mara oOparneHus:
07.04.2022).

19. Muxaitnosckass U. b. Ilpobnema kpuTepueB OIEHKUA CyaeOHOMN
NEATETLHOCTH /l CKO. 2010. Ne5 (78). URL.:
https://cyberleninka.ru/article/n/problema-kriteriev-otsenki-sudebnoy-deyatelnosti
(mara obpamenusi: 07.04.2022).

20. Haymora H. B. YnonHomouenHsIi1 1o npaBam udenoBeka B Poccun //
HoBerit  ropuanueckuit  BectHuk. 2017. Ne 1 (1). C. 10-12. URL:
https://moluch.ru/th/9/archive/66/2465/ (nara ooparmenus: 07.04.2022).

21. Hyanenko JI. A. Koncturymumonnoe npaBo Poccuu: yueOHUK st
BY30B. 7-€ U3J., nepepad. u non. M. : U3garensctBo FOpaiit, 2020. 531 c.

22. O rpaxnmancte Poccuiickoit @enepanun : denepanbHbiid 3akoH OT 31
Mmast 2002 rona Ne 62-@3 (npusst I'J] @C PD 19 anpens 2002 roaa) (¢ u3m. u gor.,
BcTyn. B cuiny ¢ 04.08.2014)) // Cobpanue 3akonoaarenbctBa PO, 2014-No26 cr.
3363

23. O Mepax 1o OO0ECHEYEHHI0O KOHCTUTYLMOHHBIX  (YHKIIHIA
YoaHOMO4YEHHOTO 1Mo mpaBaM desioBeka: ykas [Ipesuaenta PO ot 04.08.1994 No

1587 // CIIC «KoncynprantlLitocy.

68



24. llpaBoBenenue: yueOoHuk s 6akanaspos / C. U. Hekpacos. 2-e u3n.,
nepepad. u gon. M.: UznatensctBo FOpaiit, 2015. 629 c.

25. IlpaBoBoii cTaTyc JUYHOCTU B POCCUICKOM denepanuu yued. METOI.
noco6wue. / 3.H.Omapora. Maxaukana: 1M3a-so Yupkeit, 2019. 88 c.

26. Ilepesanos B. JI. Teopus rocynapcTba v mpaBa: yaeOHUK U IPAKTUKYM
JUTsl 0akaiaBpuara M ClielualuTeTa. 5-€ u3jl., nepepad. u nomn. M. : M3gaTenbcTBoO
FOpaiit, 2019. 341 c.

27. Ilarkuna T. 1O., Tapakanoa H. I'. ['apantun peanuzanuu npaBa Ha
cynebnyro 3amuty // STUDIUM. 2014. Nel C.30-31

28. Cames 1O. Y. OcHOBHBIE MEXTYHAPOAHBIE MEXaHU3MBI 3aIUTHI IPAB U
cB00O/T uenoBeka u rpaxaanuna // Monoaoi yuensiit. 2018. Ne 46 (232). C. 183-
185. — URL.: https://moluch.ru/archive/232/53873/ (nara ooparmienus: 07.04.2022).

29. Canramxuea K. B. CyneGHas 3amura Kak BUJ TOCYAapCTBEHHOU
3alUTHl MIpaB U CBOOOJ TpaxaaH B poccuiickoil (enepanuu // OO6pasoBaHue U
npaBo. 2021. Ne3. URL: https://cyberleninka.ru/article/n/sudebnaya-zaschita-kak-
vid-gosudarstvennoy-zaschity-prav-i-svobod-grazhdan-v-rossiyskoy-federatsii
(mara obpamenusi: 07.04.2022).

30. Cwmonenckuit M. b. Koncrturynnonnoe npaBo Poccun : yueOHUK. 2-¢
u3., nepepad. u non. M. : KHOPVYC, 2018. 232 c.

31. VYronosusiii koaekc Poccuiickoit @eneparnuu ot 13.06.1996 Ne 63-D3
(pen. ot 27.12.2018) // Cobpanue 3akoHoaarenbecTBa PO. - 17.06.1996. - Ne 25. - cT.
2954,

32.  YrosoBHO-TIpoliecCyalbHBIA KoJeke Poccmiickoit denmeparum» oOT
18.12.2001 N 174-®3 (pen. ot 29.07.2018) / CobOpanue 3akoHoAaTenbcTBa PO,
24.12.2001, N 52 (u. I), cT. 4921

33. ®denepanbHBI KOHCTUTYITMOHHBIN 3aK0H 0T 26.02.1997 N 1-®OK3 (pex.
or 09.11.2020) «O6 YmoiHOMOYEHHOM IO TpaBaM uYeloBeka B Poccuiickoit
®enepauun» // KOHCYIbTaHT MITIOC

34. ®enepanbubiii 3aKk0H «O MOPSAKE pACCMOTPEHUS 00paIlleHN TpaXxaaH

Poccuiickoit @eneparun» ot 02.05.2006 N 59-D3 // KoHCyNIbTaHT ILTIOC

69



35. Xazom E. H., Xazora B. E. FOpuauueckue rapanTuu mpaB u cBoOO
YellioBeKa U TpakJaHMHA W MEXaHU3M uX peanusauuu // BectHuk MocCkoOBCKOro
YHUBEPCUTETA MB/] Poccun. 2017. Nos. URL:
https://cyberleninka.ru/article/n/yuridicheskie-garantii-prav-i-svobod-cheloveka-i-
grazhdanina-i-mehanizm-ih-realizatsii (nata oopamenus: 07.04.2022).

36. XacanoBa, A. A. IlIpaBoBas couuanuzanus Kak COCTaBJISIOIIAS
PaBOBOM *ku3HM HaceneHus / Momnogoit yuensrit. 2020. Ne 20 (310). C. 342-345.
URL: https://moluch.ru/archive/310/70025/ (nata oopamienus: 12.04.2022).

37. UYemypuoB A. A. IlpaBoBoii craryc mmuHoctd B Poccuiickoii
denepanyn: KOHCTUTYIIMOHHBIE OCHOBBI TapAaHTHPOBAHUS : JTUC. ... KaHI. IOPH/I.
Hayk. PocroB-Ha-Jlony, 2006. 239 c.

38. IlarmeBa P. B. DBomonmst mpeamera KOHCTHUTYIIMOHHOTO TIpaBa B
COBPEMEHHOM TeopeThueckoM KoHTekcTe // OOpazoBanue u mpaBo. 2019. Nel2.
URL.: https://cyberleninka.ru/article/n/evolyutsiya-predmeta-konstitutsionnogo-
prava-v-sovremennom-teoreticheskom-kontekste (nata oopamenus: 07.04.2022).

39. IMlaxpait C. M. Konctutynusi Poccun: ctabuibHOCTh U pa3BuTHE //
AKTyanpHble TpoOiemMbl poccuiickoro mpasa. 2018. NelO0 (95). URL:
https://cyberleninka.ru/article/n/konstitutsiya-rossii-stabilnost-i-razvitie (marta
obpamenus: 07.04.2022).

40. Iampun M. 0., MuraueBa E. B. NHCTUTYT
YIOJIHOMOYEHHOT'O TIO TMPABAM YEJOBEKA B POCCHUMCKOU
OEJIEPALIMU // AktyanbHble npobsieMbl poccuiickoro mpasa. 2022. Nel (134).
URL.: https://cyberleninka.ru/article/n/institut-upolnomochennogo-po-pravam-

cheloveka-v-rossiyskoy-federatsii-2 (mata ooparmenus: 22.04.2022).

70



