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AHHOTAIUA

BroimyckHas kBanuduKanuoHHas paboTra COCTOMT u3 83 CTpaHwil,
MICITOJIB30BAHO 29 UCTOYHUKOB JIUTEPATYPBHI.

KiroueBble cimoBa: OJHOCTOPOHHHMII OTKa3 OT HCIOJIHEHUS 00sA3aTENbCTB,
IIPABOBBIE MOCIIEACTBHUS, TI0rOBOP, PACTOPKEHUE AOTOBOPA.

Ilenpto  paboThl  ABIAETCA  MCCIEJOBAaHME  NPOOJIEM  IPABOBOIO
peryJIMpoBaHusl OJHOCTOPOHHEIO OTKa3a OT HCIOJHEHUSA O00s3aTeNbCTB M €ro
NPaBOBBIX MOCHAEACTBUU. JIJIsi pelIeHHs NOCTABICHHONW LEIU OBbUIO PEIICHO
HECKOJIBKO 3a/1a4: PACKPBITO IOHATHUE «OJHOCTOPOHHHUM OTKa3 OT MCIOJHECHUSA
00s3aTeNbCTBY, JaHA XapaKTepUCTHKA mpouecca (OPMUPOBAHMS M PpPa3BUTHUSA
OJTHOCTOPOHHETO OTKa3a OT UCIOJIHEHUs 00s13aTenbeTB B Poccuu u 3a py6exom,
ONPEIEIICHBl OCHOBHBIE YCIOBUS pEAIN3alliU IpaBa Ha OAHOCTOPOHHUM OTKa3 OT
UCITOJIHEHHSI 00s3aTENbCTB U €r0 IMPaBOBbIE IMOCIEACTBUS, MPOAHATU3UPOBAHBI
po6JieMbl IPUMEHEHHSI OAHOCTOPOHHETO OTKAa3a OT UCIIOJIHEHUS 0053aTEIbCTB.

[IpeameToM wHCCIIEIOBaHUSA CTAld HOPMBI POCCHICKOTO U 3apyOexHOro
3aKOHOAATENBCTBA, C IIOMOIIBIO KOTOPBIX PETYIUPYETCS OJAHOCTOPOHHUM OTKA3 OT
UCIIOJTHEHUS 0053aTENbCTB.

OOBEeKT uccneoBaHUsl - MPABOOTHOLIEHUS, BO3HHUKAIOIIME BCIEICTBHUE
OJIHOCTOPOHHETO PACTOPKEHUS IPAKIAHCKO-TIPABOBBIX JOTOBOPOB.

[Ipu HanMcaHuM CTaTbU UCIOJIB30BAINCH YACTHBIE U OOILIEHAYYHBIE METO/IbI
MMO3HAHUA. AKTHBHO MCIOJIb30BAJINCh CUCTEMHBIA METOJA, METOABI AHAIN3A WU
CHHTE3a, a TaKke (opMaTbHO-TIPABOBOM U HCTOPUKO-TIPABOBOM METO/IbI TO3HAHUS.

AKTyaJbHOCTh TE€MbI OO0YyCIIOBJI€Ha TEM, 4YTO B HACTOSILNEE BpeMs
CYIIECTBYET MHOYKECTBO CIIOPOB IO BOIIPOCY IPUMEHEHUS OJHOCTOPOHHETO
OTKa3a OT HCIOJHEHHUS 00s3aTeIbCTB B IOPUIMYECKON W CyneOHOM MpaKTHKE.
OpnHako A0 cux MOp 3Ta TeMa 10 KOHIA HE M3Y4YEHA, TaK KAK MOCTOSIHHO BHOCSTCS
pa3IMYHblE UW3MEHEHHsT M JONOJIHEHUS B 3aKOHOAATEIBbCTBO, JUKTYIOLIHE
HEOOXOIMMOCTD JAJILHEUIIINX UCCIIETOBAHUIA.

PaboTa cocTOoHUT U3 OrnaBieHUs, BBEACHUS, TPEX IJIAB, 3aKJIFOUECHHS, CITUCKA

UCIIOJIb30BAaHHOM JIMTEpaTypbl W MpwiokeHus. Bo BBeaeHun o003HavaeTcs



aKTyaJIbHOCTh TIPOEKTa, HaMeJaeTcs Ielb M 3a]add, OOBEeKT U TpPEeaMeT,
ONPENEIAOTCA METOAOJIOT S, HAy4YHasl aKTyaJbHOCTh U HOBH3HA. B mepBou riiaBe
pacKphIBaeTCs TMOHSATHE OJHOCTOPOHHErO0 OTKa3a OT MCIOJHEHHS 0053aTEIbCTB,
€ro mpaBoBas MPHUPOJIA U OCHOBAHUA ISl peanv3alyu 3TOro npasa. Bo BTopon
IJIaB€ OIMCBHIBAIOTCS IPABOBBIE TOCIEJACTBUS OJHOCTOPOHHETO OTKaza OT
WCIIOJHEHUS 00s3aTeIbCTB M MPOOJEeMbl TNPUMEHEHHS JaHHOIO TIpaBa Ha
MpaKTUKE. B TpeTbell riaBe paccMaTrpuBaeTCsl MPAKTUYECKOE MPUMEHEHHE IpaBa
Ha OJHOCTOPOHHHMM OTKa3 OT MCIIOJHEHHUS 00s3aTeIhCTB HAa OCHOBE aHAJIM3a
neareapHoctd  T'AIIOY Pb  «CanaBaTckmii MEOMIMHCKHUM  KOJJICIK» H
MPEJIararoTCA MEePCIEKTUBBl PAa3BUTUS OJHOCTOPOHHETO OTKAa3a OT WCIOJIHEHUA
00s13aTeNIbcTB. B 3aKkimroueHHH JenaroTcsl BBIBOABLI MO IpoOJjieMe TPAaKTOBKH U
MIPUMEHEHUSI OJHOCTOPOHHETO OTKa3a B IOPUAMYECKOMN MpakTUke. B mpunoxeHun
npeacTaBiieHbl  (GopMbl J1I0roBopoB, ucnoibdyembie B 'AIIOY Pb «CanaBarckuii

MGI[I/II_II/IHCKI/Iﬁ KOJIJICK)) .
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BBenenue

AKTyajgbHOCTH BEIOpAHHOUM TeMbI 00YCIIOBJIEHA TEM, UTO B HACTOSIIIIEE BpEMs
rpakIaHCKO-TIPABOBbIC OTHOIIEHUSI CBSI3aHBI C BO3HUKHOBEHHEM Pa3lIMYHBIX
00s3aTENIbCTB  MX YYAaCTHUKOB. IIpu 3akioueHHH Tpak/1aHCKO-TIPABOBOTO
JIOTOBOpa B €ro COAECPKAHUE BKJIOYAETCS IIYHKT, ONPEACISIOIIAN MOPSIOK
BOCIIOJIB30BAaThCA BO3MOXXKHOCTBIO OJHOCTOPOHHErO0 OTKa3a OT MCHOJHEHUs
00s13aTeNbCTB, peaycMoTpeHHBIX CT. 450.1 'K P®, Bcrynusmieit B cuny B 2015
roay [5]. Ha camoMm nerne yka3zaHHasi CTaThs ONPENEISICT TOJI0KESHUS O TIOPSIKE U
YCIOBHUSIX OTKa3a OT JOroBopa JUId CHTyalMi, B KOTOpPBIX TAaKOM OTKa3
MPEAYCMOTPEH 3aKOHOM WJIM JOTOBOPOM, a TAaKKE YCTAHABIMBAET CHUTYallHH,
KOI'/Ia paCTOPKEHUE COTJIalleHUs1 0€30rOBOPOUYHBIM PaBoM (IyHKT 3 ctaThu 450.1
'K P®) wiu Henomyctumo (myHKThI 5 1 6 ctathu 450.1 'K PD).

K ocHoBHBIM mpo0jeMaM NPUMEHEHHS OJHOCTOPOHHETO OTKa3a OT
UCITOJIHEHHSI 0053aT€NIbCTB MOXKHO OTHECTH:

[Ipexxne Bcero, OTCYTCTBHE YETKOIO OIPEACIICHUS JaHHOM IPaBOBOM
KaTEeropuu B 3akoHoaaTenbcTBe Poccuiickoit denepanum.

Bo-BTophiX, cnaGoe pasnuuue MeXAy OAHOCTOPOHHHM OTKa3oM OT
WCITOJIHEHMSI 0053aT€NLCTB U OJTHOCTOPOHHUM OTKa30M OT MCIOJIHEHUS JJOTOBOPA,
YTO BBI3BIBACT 3aTPYIHCHUS B MPUMEHEHUU CaAMOU HOPMBI.

Co BcrymienueMm B cuity cT. 450.1 'K P® craiu BO3HMKATh pa3iinyHbIE
npoOJeMbl, pElIEHUE KOTOPhIX HKMEET HE TOJIbKO TEOPEeTUYECKoe, HO U
MPaKTUYECKOE 3HAYCHUE.

Ilenpt0o paboTHl SABIAETCS HCUEPIBIBAIONIEE HCCICAOBAaHUE MPOOIIEM
MIPaBOBOT'O PETYIMPOBAHUS OJIHOCTOPOHHETO OTKA3a OT UCIIOJIHEHUS 00s13aTENbCTB
Y €ro MPaBOBBIX MOCIEICTBUIM.

J1ist perieHust TOCTaBJICHHOMU 11eTM OBLIIO BBIJCIICHO HECKOJIBKO 3a/1a4:

- PaCKpbITh  MOHSATHE  «OJAHOCTOPOHHHUN  OTKa3  OT  HUCIOJIHEHHUS
00513aTENLCTBY;

- J1aThb KCUEPIBIBAIOLIYI0 XapaKTEPUCTUKY TMpolecca (OPMUPOBAHUS U



pa3BUTHS OJHOCTOPOHHETO OTKa3a OT WCIOJHEHHS 00s3atenbcTB B Poccun u 3a
pyOexom;

- 000CHOBaTh MpPaBO Ha OJHOCTOPOHHMM OTKa3 OT  MCIOJHEHUs
00s13aTCILCTB;

- OINpEAeUTh OCHOBHBIE YCIIOBUS pealld3allii IpaBa Ha OJHOCTOPOHHUMN
OTKa3 OT UCMOJHEHUs 00513aTEIbCTB;

- OMPENENHTh U PACKPBITh MPABOBBIC MOCIEACTBUS OJHOCTOPOHHETO OTKa3a
OT WCIIOJIHEHUSI 0053aTeIIbCTB;

- TpOaHaJIN3UPOBATh MPOOJIIEMBI MPUMEHEHUS OJHOCTOPOHHErO OTKa3za OT
HCIIOJTHCHUS 00513aTCIIbCTB;

- pPacCMOTpPETh TMEPCHEKTUBBl PAa3BUTHA OJHOCTOPOHHErO OTKaza oOT
HCIIOJTHCHHUS 00513aTCIIbCTB;

- ommucaTh OCOOCHHOCTH OMpeJeIeHHs TIIaThl 32 OJTHOCTOPOHHUN OTKa3 OT
WCITOJIHEHUSI 00513aTENIbCTB.

[IpeameToM WCCIIeIOBAHUS SBISIFOTCS HOPMBI POCCHUHCKOTO M 3apyO0eHOTO
3aKOHOJIATEIhCTBA, C TIOMOIILI0 KOTOPBHIX PETYIUPYETCS OAHOCTOPOHHUN OTKa3 OT
WCIIOJTHEHUSI 00s3aTEIbCTB.

OOBEKTOM UCCIIENOBAaHUS SBISIOTCS TMPABOOTHOIICHUS, BO3HUKAIOIIHE
BCJIEZICTBUE OJTHOCTOPOHHETO PACTOPIKEHUS TPaXKTAHCKO-TIPABOBBIX JOTOBOPOB.

[Tpu HanmMcaHWM CTaThHU MCITOJIH30BAIMCH YACTHBIC M OOIIEHAYYHBIC METO/IBI
MO3HAHUA. AKTHUBHO HCIOJIb30BAIMCH CHUCTEMHBIM METOJl, METOJbl aHalIu3a u
CHUHTE3a, a TakkKe (hOPMaTBHO-TIPABOBOM M HCTOPHKO-TIPABOBOM METO/IBI TTO3HAHUS.

Crenenbp HaydyHOM pa3paboTKu Borpoca. Bompoc o mpaBoBoi mpupojne u
MOCJICJICTBUSIX PUMEHEHHUS OJJTHOCTOPOHHETO OTKa3a OT UCTIOJHEHUS TPaKIaHCKO-
MPaBOBBIX 0053aTEILCTB HAIlleJl OTPAXKEHHUE B pabOTaX MHOTHX HCCIIEIOBaTEIICH,
Harmpumep, Takux yueHbix, kak A.T. bounsp, B.IL. I'pubanos, E.A. Cyxanos, O.H.
CamuKoB U IpyTUe UCCIIECTIOBATEIH.

OnHako 10 CUX TOp ATa TeMa J0 KOHIIAa HE M3yueHa, TaK KaK MOCTOSHHO
BHOCSITCS Pa3IMYHbIC U3MEHEHUS U JIOTIOJHEHUS B 3aKOHOAATEIIbCTBO, TUKTYIONTHE

HEO0OXOAUMOCTh JAJILHEHUIIINX UCCIIETOBAHUI.



I'naBa 1 IIpaBoBas npupoaa OXHOCTOPOHHEr0 OTKa3a OT HUCIOJHEHUS

00513aTeJILCTB

1.1 TIloHsAATHE KOAHOCTOPOHHUM OTKA3 OT UCIOJHEHHS 0093aTEIbCTB)

PedpopmupoBanue rpaxkaaHckoro 3akoHojatenbctBa B 2015 romy B
3HAYUTEIIBHOM MeEpe TMOBJIMSJIO Ha IMPABOBBIE HOPMBI, H3JI0KEHHBIE B
I'paxxnanckoM koxekce P®. B 3HaunuTeNnbHOM CTENEHU M3MEHWIACh TPAaKTOBKA
NOHATUHA W TPABOBBIX HOPM O CpPOKE HCIOJHEHUs 0053aTenbCcTB U 00
OJIHOCTOPOHHEM OTKa3€ OT UCHOJHEHUS 00s3aTeNbcTB. OCOOEHHO 3TO OTPa3uiioCh
Ha coxepxkanum crarei 310 u 314 'K P®. Ilomumo storo, B neicTBue Oblia
BBeAaeHa crtathd 450.1 'K P®, permamenTupyronias OCHOBHBIE ITOJIOKECHHS H
MOPSIJIOK PACTOP>KEHUS JIOTOBOPHBIX OTHOIIICHUW, HE TpuOeras K perieHuto
Bompoca B cyaeoHoM nopsizke [1, c. 41].

OIHOBPEMEHHO C 3TUMHM MU3MEHCHUSIMM B HOpMax ['pakIaHCKOro KOJeKca
P® mosBmgeTcss Takoe IOHATHE, KaK «OJHOCTOPOHHMM OTKa3 OT HWCHOJHEHMS
0053aTENBCTBY.

Onupasch Ha TMOJOKEHHUS COBPEMEHHBIX 3aKOHOAATEIBHBIX AKTOB MOKHO
ONPEAEIUTh, YTO U3MEHEHUE U PACTOPKEHUE JIOTOBOpA IO COTJIAILIEHUIO CTOPOH
KJIacCCUUIIMPYIOTCS  KaK  BHCIOPUCIAUKIIMOHHBIE  CIIOCOOBI ~ W3MEHEHUS
(mpekpailieHrs1) TOTOBOPHBIX MpaBooTHOIIEHU. bonee Toro, cormacuo cr. 450.1
['K P® «gueiicTBue OOTOBOpa CUMTAETCS NPEKPALICHHBIM C MOMEHTA IMOJYYEHHUS
OJIHOW CTOPOHOM YBEIOMJICHHS APYTOM CTOPOHBI O MPEKpaIIeHUU 00s13aTEIbCTBY.

Cornacuo m. 1 crt. 310 'K P® 0ogHOCTOpOHHMI OTKa3 OT HMCHOJHEHUS
obsi3atenbcTBa He gomyckaercs. Cyth wactu 2 cr. 310 'K P® 3akmtouaercst B
JIOTTYCTUMOCTH HCIIOJIb30BaHUSI OTKa3a MpPHU YCIOBUH, YTO, XOTS OBl OJHA U3
CTOPOH JIOTOBOPA BEAET MPEAIPUHUMATEIBCKYIO IE€ATEIbHOCTh. [[ToMuMO 3TOTO, B
JIOTOBOPE MOXKET OBbITh MPEYCMOTPEHO YCIIOBHE O TUIATE 32 OJJHOCTOPOHHUM OTKa3
OT WCIIOJTHEHHUS O0s3aTENbCTB. 3aKOHOJATEIPHO JAaHHOE IMPABO 3aKPEIUICHO B

nyHkTe 3 cT. 310 'K P® numie a1t JOrOBOPOB, CBSI3aHHBIX C OCYIIIECTBICHUEM UX



CTOPOHAMH TPEIITPHHUMATEIBCKON e TSIIBHOCTH [5].

Cratps 310 'K P® onepupyer TakuM MOHSATHEM KakK IyOJIMYHBIN TOTOBOP.
[TyOauuHBIM cuuTaeTCs JOTOBOP, IO KOTOPOMY OJJHA CTOpPOHA OKAa3bIBAET YCIYTY,
a apyras npuHumaer. [IpuueM npuHHMMaroniasi CTOPOHA, KaK MPaBUIIO CUUTAETCS
claboil M HE3alMIIEHHOW CTOPOHOM, TaK Kak OHa BbIHYXKJEHAa NPUHUMATh
YCIIOBHsI JIOroBOpa. B CBsI3M ¢ 3TUM €l INpeAocTaBiIeTCs MPAaBO HAa OTKa3 OT
UCTIONTHEHHST 00s3aTeNbCTB. YKa3aHHOE MpaBO IMPU3BAHO OOECIEUUTH 3aIIUTY
MOTPEOUTEINIO KaK c1aboi CTOpOHE.

N3 nynkra 1 cr. 426 'K P® cnenyer, 4To «opraHu3anus, OKa3bIBarOIIas
YCIIYyI'H WM pean3yrolias TOBaphl, JOJDKHA 3aKII0YaTh CO CBOMMHU KIMEHTAMHU
nyOIUYHBIM  10roBOp». JlOroBOpHl PO3HUYHOW KYIUIM-TIPOJIAXH, IEPEBO3KU
OOILIECTBEHHBIM TPAHCIIOPTOM, OKAa3aHUS YCIYr CBS3M, DJHEPrOCHAOXKEHUS U
MEIULUHCKOIO 00CITyKUBaHUS KJIaCCU(PULMPYIOTCS KaK Hauboee
pacrpocTpaHeHHbIe MyOJar4YHbIe AOTOBOPHI [5]. B myOmudHoM moroBope IieHa
TOBAapoB, pPabOT WM YCIYr JOJKHA OBITh OJUHAKOBOM Il MOTpeOuTenen
COOTBETCTBYIOLIEN KaTETOPUHU.

Conepxxanue nonoxkenuid n. 2 cr. 426 'K PO u cynebOHas mpakTuka 1o
3TOMY BOINPOCY CBHJETEIBCTBYIOT O TOM, 4YTO IPaBOM Ha OJHOCTOPOHHEE
pPacTOpKEHUE JOroBOpa HAAENSIETCS] TOJBKO CTOPOHA, I KOTOPOM 3aKJIFOYEHUE
JIOTOBOPA HE SBJSIETCSA 0053aTeNbHBIM. JTOT (DaKT mpocMarpuBaercs B ad3. 2 m. 11
[ToctanoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®depepamuu oT 22
HOs10ps 2016 1. Ne 54 «O HEKOTOPBIX BONPOCAX MPUMEHEHHs] OOLIUX MOJIO0KEHUN
I'paxxnanckoro kojekca Poccuiickoit ®enepannu o0 o00s3aTeNbCTBAX M HUX
VCITOJTHEHUW.

Ha npakTtuke 3TO O3Ha4aer, 4yro, HE B3HUpas Ha TOT (PAKT, YTO B JIOTOBOPE
OaHKOBCKOTO cueTa yKa3aHO o00s3aTeNbCTBO O €ro oIrJiaTe, KpeauTyrolas
OpraHu3alysi He BIpaBe MPUOEraTh K €ro pacTOp:KEHUIO, HE MMEesl Ha TO BECKHUX
ocHoBaHui. TpeOoBaHKe HECOpa3MEPHOM TIJIAThI 32 OTKA3 SBJISIETCS O CBOEH CYTH
OpsIMBIM ~ YIIEMJIEHHEM TMpaB Oojiee c¢1aboil  CTOPOHBI. DTO MOJIOKEHHEM

NpCIATCTBYCT MPCKPAIICHHUIO AOrOBOPHBIX oTHolIcHUK. B CJICACTBHUE OTOI'O



«yCIIOBUE O TOM, UTO cjiabasi CTOpOHA MOXET OTKa3aThCs OT JOrOBOpa TOJBKO
NyTEM YIUIaThl CYMMBbI, $IBHO HECOpPa3MEpPHOW YyOBITKAM KOHTpAareHra, He
UCIIOJIB3YETCsl CyAeOHBIM OpraHaMu», Kak ykKa3aHo B a0O3ane 4 mnyHkTa 9
[TocranoBnenus [Inenyma Briciiero Apourpaxuoro Cyga P® ot 14 mapra 2014
r. Ne 16 «O cBoOojie toroBopa u ee npenenax» [20].

B cootBercTBUUM c ab3aniem BropbsiM IyHKTa 16 Ilocranosnenus Ilnenyma
BepxoBHoro Cyna Poccuiickoit ®@enepauuu ot 22 Hosiopsa 2016 1. Ne 54 «O
HEKOTOPBIX BOIMPOCAaX MPUMEHEHHUs OOIIMX MOJIOXKEHUN ['pakiaHCKOro Kojekca
Poccuiickoit  ®enepanit 00  00s13aTeNbCTBAX W €T0  JICATEIBHOCTHY,
CBEpPXKOMIIEHCAIUSl TAK)KE€ HEMpUEeMJIEMa Ha PaBHBIX YCIOBUSX. TpeOoBaHHE O
TaKOM KOMIIEHCALIUU MOKET OBITh OTKJIIOHEHO CYJIOM IPU HATMYUHU OOOCHOBAHHOTO
NOATBEPKIACHUS HECOOTBETCTBUSL  pa3Mepa BO3HATPAXKIECHUS  HETaTHBHBIM
HOCJIEACTBUSIM OTKa3a U HEAOOPOCOBECTHOCTh B IPENBSABICHUH TPEeOOBAHUS O
BbIIUIaTe. JIpyruM HMCXOJIOM MOXET CIYKUTh pelIeHHe cyAa 00 YMEHBIICHUU
pa3Mepa ToCyJapCTBEHHOW MOLUIMHBI JIMOO OTKJIOHEHHWE TpeOOBaHUS B €€
B3bICKAHHWH, OCOOEHHO B YCIIOBUSX BO3HHUKHOBEHHS Yy Cyda CIOXHOCTEH C
CaMOCTOSATENbHBIM OINPEACICHUEM CIPABEJIMBOTO pazMepa KomneHcauuu. Takum
o0pa3oM, MpeAOoCTaBICHUE CIPABEIMBOIO M OOOCHOBAHHOTO pacueTa SBISETCS
MEepPBOOUYEPETHON  3ajaueil  CTOpOHBI, TpeOyrIIel  BO3HArpaKICHUA U
MMOHMMAIOIIEN, YTO CyMMa SIBJISIETCA upe3MepHOou. [Ipu pemenun cnopa o crenenu
CIPABEMJIMBOCTH PACXOJOB HA PACTOPKEHUE JAOroBopa CyJI IPUHHUMAET BO
BHUMaHHE YCJIOBUSL U OOCTOSTENIbCTBA KakK camMoro JOroBopa, Tak U
B3aMMOOTHOIICHUN MEXJIy CTOpPOHAMHU, KOTOpbIE [0 3aKIIOYEHHUs JOTrOBOpa M
nocJje ero pactopxxenus [8].

Bce  BbllleckazaHHOE  CBUJAETEIBLCTBYET O TOM, YTO  MOAOOHBIE
IPABOOTHOUICHUSI HE MOTYT OBITh YpPEryJupOBaHbl MOCPEACTBOM Yy4acCTHUs
CYIEOHBIX OPraHoOB. DTO KOHCTATUPYET TOT (haKT, YTO OJHOCTOPOHHHUI OTKa3 OT
JIOTOBOPA BBICTYIMAET OJAHUM U3 HEIOPUCAUKIMOHHBIX OCHOBAHWM ISl N3MEHEHHUS
Y IPEKpaILEeHUs I0T0BOpA.

N3yuenue nurepaTypbl MO yKa3aHHOM mpoOiemMe MOKa3anao, YTO TOJbKO



ryOOKHUI aHalM3 TaKUX TMOHATHHM, KaK TMpEeKpalleHue Wil U3MEHEHHE
00s13aTeIbCTBA MO3BOJISET IaTh TOJKOBAHUE TAHHOM MPaBOBOW KaTETOPHH.

PaccmaTtpuBasi OJHOCTOPOHHUN OTKa3 OT MCIOJHEHUs 00SA3aTENbCTB Yepes
IpPU3My €ro NpaBOBOM NPHUPOJbI, MPUHHMAas BO BHHUMAaHHE IMPABOBYIO IPHUPOAY
OJTHOCTOPOHHETO OTKa3a, BBIICIAIOT €r0 XapakKTepHYH 4YepTy — OH SBISETCA
UCKJIIOYEHHEM U3 OOIIEro NpUHIMIA HEAONYCTUMOCTH OJHOCTOPOHHETO OTKa3a OT
UCIIOJIHEHHS 00s3aTeascTB [29, ¢.175]. YuutTeiBas maHHOE OOCTOSTCIBCTBO,
MOKHO TIPEINOJOKUTh, YTO TOJBKO H3yYEHHE OCOOCHHOCTEH W OCHOBaHUM
IPUMEHEHUsI OJHOCTOPOHHETO0 OTKa3a CIOCOOHO TPHUBECTH K IIIyOOKOMY
ITOHMMAHUIO JTaHHOW IOPUINYECKON KATETOPHUH.

OpHoll W3 3a7a4 HAUIEr0 MCCIENOBAaHUA SABIIETCS IOJHOE PACKpBITHE
MOHATHUS «OJHOCTOPOHHHM OTKA3 OT UCIIOJIHEHMS 0053aTENIbCTBY.

B 1npaBoBoil JmTEpaType IESHHUS CTOPOHBI JIOrOBOpa, KOTOpas HMEET
HaMEpEHUE U3MEHNUTh WIIM OTKA3aThCs OT JTIOTOBOPHBIX OTHOLIEHUM, ONPEAEISIOTCS
KaK KaTeropus «OJHOCTOPOHHHIA 0TKa3 OT HCIIOIHEHHS 00s13aTenbeTBy [6, ¢.132].

[Tono6Hoe onpeneneHne TOBOPUT O TOM, IPUMEHEHHUE TaHHOM KaTeropuu Ha
IIPaKTUKE BO3MOKHO JIMIIb MPH YCIOBUM NPHUCYTCTBHS BOJIEUZBABICHHS OJHOU
CTOPOHBI M OTCYTCTBUE COTJIaCHsl C HOPUIUYECKHUMH O00s3aTeIbCTBAMU JIPYron
CTOPOHBI.

[IpucyrcTBUEe STUX MPU3HAKOB MPUYMCIAET OJHOCTOPOHHMI OTKa3 OT
UCIIOJTHEHUsT  00s3aTeNbCTB K  TakOMy TOHATHIO, Kak  Pa3HOBUJIHOCTH
OIHOCTOPOHHEHN CHEIKHU.

OnHOCTOPOHHMI OTKa3 UMEET CBOEH LIENIbIO MPENOCTABICHUE NOTEPIIEBIIEN
CTOPOHE IIpaBa COKPAaTUTh MaTEPUAIBHBIE MOTEPHU, BOZHUKAIOIIME B pPE3YyJIbTaTe
HapyILIEHUs 00513aTeIbCTB MO I0TOBOPY.

[IpOoTHBONOJIOKHOE MHEHHME Ha IMOHATHE OJHOCTOPOHHErO OTKa3a OT
00513aTE€ILCTB OCHOBBIBAETCS HAa TOM OOCTOSITENBCTBE, YTO MPAaBOBas MpUPOJA
OTKa3a OIpENesIeTCs HATUYUEM JBYX YCJIOBUH ((akT NPUCYTCTBHSI CaMOro
00s13aTeIbCTBA U HEBBIMIOJIHEHUE 003aTENBCTB APYTrOil CTOPOHOI, y4acTBYIOLIEH B

CI[CJ'IKG). DTO MOXKET CBUAECTEIILCTBOBATh O €TI0 JBOMCTBEHHOM XapakTepe.
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C TOYKM 3peHHs] TPAKTUIECKOTO MPUMEHEHUS OJHOCTOPOHHHMA OTKa3 OT
WCITOJTHCHHSI 00S3aTENhCTBA MOXET PAcCMaTPHUBATHCA KaK OJWH W3 BapUAHTOB
aHHYJIMPOBAHUS TPakIaHCKO-TIPABOBOTO J10roBopa. [27, ¢. 356].

N3yyenne BOMpPOCOB O TPUMEHEHWHM YKa3aHHOW HOPMBI TIpaBa B
IOPUIMYECKON MPAKTUKE aKTUBHO CTUMYJIHPYETCS MOCTOSSHHBIM BO3HUKHOBEHHEM
CIIOPHBIX  CUTyalldii M  pa3HOTJacuii B  OTHOIICHWH  IPABOMEPHOCTHU
(HeTIpaBOMEPHOCTH) 3asBICHHOTO CTOPOHON OTKa3a OT 00s3aTeNbCcTB. B cBs3M ¢
THM CIIEAyeT OTMETHTh, YTO Ha CETOMHSAIIHWA JEeHb TOJIKOBAaHHE BOMPOCOB
OJTHOCTOPOHHETO OTKa3a OCYIIECTBISETCS Yepe3 HCIOIb30BaHUE Pa3IMIHbIX
GOpMyIHMPOBOK, B YaCTHOCTH: «OJHOCTOPOHHHMHA OTKa3 OT JOTOBOPAY,
«OJTHOCTOPOHHMM OTKa3 OT MCIIOJIHEHUS OTOBOPA», «OJHOCTOPOHHUN OTKa3 OT
WCITOJTHEHHsI 00s13aTeIbCTB». B pesynbraTe B TpaKJaHCKOM TMpPaBe OTCYTCTBYET
€IMHOE TOJKOBAaHUE TMpEIJaraéMblXx TMOHSATUM, U TIOCTOSHHO BO3HHUKAET
HEO0OXOIMMOCTb Pa3bACHSITH U YTOUHATh UX COOTHOIIICHHE.

Hayuynast u ropuamdeckas quTepaTypa MO JaHHOM mpoOrieme mpenaraet
nuddepeHnranbabie TOIX0/IbI K ToJKoBaHUIO 3Toro nousaTus. A. H. CemeHnoBa B
ceoem aHaimu3e cr1.450.1 pasznuyuaer «OJHOCTOPOHHUM OTKAa3 OT WCHOJIHEHUS
JIOTOBOPA», WHTEPHPETUPYS €r0 B KAYECTBE OCHOBAHUS [JII U3MEHEHHS WM
pacTOpKEHUsI TPABOOTHONIICHUM, W «OJHOCTOPOHHMM OTKa3 OT HCIOJHEHUS
00513aTeNBCTB IO JIOTOBOPY», TPAKTysl €ro KaK HapyIICHHE YCIOBUN COTJIAIICHUS
OJIHOM W3 CTOPOH, MPH KOTOPOM BTOpasi CTOPOHA IMOJIy4aeT 3aKOHHOE IPaBO
OTKa3aThCsl OT WCIIOJIHCHHS YKA3aHHOTO COTJIAIICHUS (IMIPOTHBOIMPABHOE JESHUC)
[25, c. 143].

JleTanpbHOE€ WM3yYEeHHE CTAaThU BBIIBISIET OTCYTCTBHE JOCTaTOYHOTO
KOJMYECTBA OCHOBAaHWUM, KOTOpPhIE MOIJIM OBl CIIOCOOCTBOBATH  YETKOTO
pa3rpaHUYCHUIO TIPUBEECHHBIX BBINIC TOHSATHA. JTO MPOUCXOANUT B CBSI3H C TEM,
YTO BO3HUKHOBEHHUE 0053aTEIIbCTB CaMO MO ce0e CTAaHOBUTCS PE3yIhTaTOM TaKOTO
IOPUAMYECKOTO (haKTa, KaK 3aKIIOUEHHE JOroBOpa. AHOHCHPYS CBOM OTKa3 OT
WCIIOJIHEHUSI JIOTOBOpPA, CTOPOHA JEMOHCTPUPYET JKEJaHWe OTKa3aThCs OT

HCTIIOJTHECHHUS 00513aTEILCTB 10 A0TrOBOpY.
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MoxHO cnenath BBIBOJL O TOM, UYTO KaT€rOpPUM «OTKA3 OT HUCIOJIHEHUS
00513aTeNbCTBA» U «OTKAa3 OT HCIOJIHEHHS JOTOBOPa» MO CBOEMY COJEP>KaHHUIO
JIOCTAaTOYHO TOK/IECTBEHHBI, TOCKOJIbKY PE3yJIbTaTOM 000MX JEHCTBUN CTAHOBATCA
TaKHe MIPABOBBIC TIOCIICICTBUSA, KaK IPEKpalleHue JeHCTBUS OTHOIICHHUM [4, ¢. 1].

O0beM coaepkaHUs OTKaza BBICTYNAET CYIIECTBEHHBIM Pa3IndyueM
KAaTeropuil «O0TKa3 OT HUCIHOJIHEHHSI JOTrOBOpa» (MpeKpalleHue HCKIIOYUTEIHHO
JIOTOBOPHBIX 00s3aTEIbCTB) M «OTKa3 OT HCIIOJHEHUS 00s3aTeIbCTB» (KpoMe
JIOTOBOPHBIX OTHOIICHUM MPEKPAIIAIOTCA U UHBIE 0053aTeNIbCTBA).

N3yuenne conepxanns nogoxeHnil crater 310 B HOBOM PEIaKIIUM, a TAKKE
BHOBb nosBuBIIehcs crtatbn  450.1 ['paxnmanckoro xkoxekca Poccuiickoit
denepand packpbiBaeT TOT (aKT, YTO ACUCTBYIOMIMK 3akoH (HOPMaIbLHO
OTOXKJIECTBJISIET TaKW€ TMOHSTUS KaK: «OTKa3 OT HCIOJIHEHHUS O00s3aTeIbCTBa,
«OTKa3 OT JOTOBOpa» M «OTKa3 OT ucnojiHeHus goroopay». Crarbs 450.1 'K P®
Ha3biBaeTcsl «OTKa3 OT OTOBOpa (MCIIOJHEHHS JIOTOBOPA) MIIM OT OCYIISCTBICHHS
npaB 1o jorosopy" [5].

[TepBonauanbHoe TonkoBanue cT. 310 'K PO onpenensano ee kak HOpmy-
npuHuun. B pesynbrate npupaBHUBaHUS (OPMYJIUPOBOK BHIIIE Ha3BaHHBIX
MOHATUN TaHHAs HOPMA CTAHOBUTCS UMIIEPATUBHBIM 3alIPETOM Ha OTCTYILIEHHE OT
JIOTOBOpa M BKIIIOYEHUE TAKWUX YCJIOBUH, €CIM 3TO MPAMO HE MPELYCMOTPEHO
3aKOHOM.

B coBpeMEHHOM 3aKOHOJATENBCTBE BOIMPOC TOJKOBAHUS  MOHSTHUSA
«OJHOCTOPOHHMI OTKA3 OT MUCIOJHEHUS 00s13aTEIBCTBA» OCTAETCSA PACILILIBYATHIM.
[IpakTdyeckoe MNPUMEHEHHWE HSTONH HOPMBI BBI3BIBAET MHOXECTBO CIIOPHBIX
CHUTyaIuil 1 TpedyeT rTyO0OKOro HaydyHOro aHanu3a U o0ocHoBanus [3, ¢.348].

Takum  00pa3oM, MOXHO CJeJaTh BBIBOJ, YTO CyTh TOHSTHUSA
«OTHOCTOPOHHMI  OTKa3 OT WCIOJHEHHS  00s3aTeNbCTBA»  COCTOWT B
UCKJIFOYUTEILHOM MPaBe€ YYaCTHUKOB JOTOBOPHBIX OTHOIIEHUN B OJHOCTOPOHHEM
MOPSAKE OTKa3aThCSd OT  BBINOJHEHUS  0053aTEIbCTB NPU  COOIIOJCHUU

ONPENIECIICHHBIX YCIOBUM.
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1.2 IIpaBo Ha OAHOCTOPOHHMI 0TKAa3 OT UCIOJHEHHUSI 0013aTEJILCTB

OOmenpuHATEIE HOPMBI  TPaXIAHCKOTO TMpaBa MPEANojararoT, 4YTo
PACTOpPKEHUE WU U3MEHEHUE JOTOBOPA OCYILIECTBIISIETCS MO COTJIAIIEHUIO CTOPOH
WIM 10 pEIIeHHI cyJa. TeM He MeHee, B 3aKOHOJATEIbHBIX aKTax,
pPEryJIUPYIOIIUX JOTOBOPHBIE OTHOLICHUS IMPEAYCMOTPEHBI  OIMPEACICHHBIC
CUTyalliu, KOTJIa Y CTOPOH, B CUJIy ONPE/ICICHHBIX YCIOBUM, BO3HUKAET MPABO B
OJIHOCTOPOHHEM MOPSIKE PACTOPTHYTh UM U3MEHUTH 0053aTeNIbCTBA.

OIHOCTOPOHHMI OTKAa3 BBICTYHAaeT B KAa4ECTBE MCKIIIOUYEHUS W3 MPHUHIMIIA
HEJIOMYCTUMOCTH  OJHOCTOPOHHEro OTKa3a M MPEANnoJiaraeT BO3MOXKHOCTb
OJIHOCTOPOHHETO  PACTOPKCHUS/M3MEHEHUsI ~ JIOTOBOpa B OIPEICICHHBIX
cuTyanuax. WHCTUTYT CyIIECTBEHHOTO M3MEHEHHsSI OOCTOATENILCTB OUYECHBb MOXOXK
Ha BBIIIECYNOMSIHYTbI, HO HMEET OTJIWYUA [0 CBOEH CYTH M NPUHIUIIAM
npuMeHeHuss. OcoObIli UHTEPEC 10 CHX IMOP BBI3BIBAET COOTHOIIEHUE MPUHIIMIIA
HEJIOMYCTUMOCTH  OJJHOCTOPOHHETO OTKa3a M CYIIECTBEHHOTO HM3MEHEHUS
O00CTOSITEIBCTB, TaK KaK HM3MEHEHUE OOCTOSITEIHCTB HE MOXKET OBITh Ha3BaHO
UCKJIFOYEHHUEM U3 TPUHIUIIA HEJOMYCTUMOCTH OJHOCTOPOHHETO OTKa3a, OJIHAKO
MIPUMEHSIETCSI B CAMBIX Pa3HBIX CUTyalUsX.

OgHuM W3 OCHOBOIIOJIATAIOIIMX MPUHIUIIOB 00s3aTEILCTBEHHOTO IpaBa
SBJISIETCS TPUHLMI HEIOMYCTUMOCTH OJHOCTOPOHHETO OTKa3a OT HWCIOJHEHUS
00s3aTeNbCTBA. ITO 0OCTOSTENHCTBO OTpaxkeHo B cTaThe 310 'K PD.

Yacte 1 ctr. 310 I'K PO neranbHO M3naraer colepKaHWe 3TOTO MPUHLMIIA:
«OIHOCTOPOHHUN OTKa3 OT WCIOJHEHUsS 00s3aTeibCTBA W OJHOCTOPOHHEE
M3MEHEHHE €ro YCIOBHM HE [ONYCKAaIOTCA, 3a WCKIOUYECHHEM CIIy4yaes,
MpPEeAyCMOTPEHHBIX HacTosiuM Kojekcom, IpyruMu 3aKOHaMU WJIM WHBIMU
PaBOBBIMHU aKTamm» [5].

Takum 00pa3om, MOKHO MPUNTH K BBIBOAY, YTO MOHSATHE «OJHOCTOPOHHHIMA
OTKa3» COJIEPKUT B ceOe /1Ba acIeKTa;

- OZJTHOCTOPOHHUI OTKa3 OT UCIIOJTHEHHSI 0053aTeNIbCTBA,

- OJHOCTOPOHHECEC NUI3BMCHCHHC yCJIOBI/Iﬁ 00s13aTeNILCTBA.
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He croutr ymyckarh, 4TO W3MEHEHHE WM PACTOPKEHUE JOroBOpa Mo
TpeOOBAaHUIO OJIHOM M3 CTOPOH, MO OOIIEMPHUHITOMY MPABUIY, HEBO3MOXKHO H
BBICTYIIA€T MPOTUBOPEUYMNEM K OCHOBOIMOJIATAIOIIEMY IPUHIIUILY «HEIOIMYCTUMOCTH
OJIHOCTOPOHHETO OTKa3a OT UCIIOJTHEHUS 0053aTEIbCTBAY.

CoxpaHeHne BBICOKOTO YpPOBHSI CTaOMJILHOCTH 3KOHOMHUYECKOTO Pa3BHUTHS,
MOJIHOLICHHAs 3alluTa IPaB U MHTEPECOB €r0 YYaCTHUKOB BO3MOYKHBI TOJIBKO MPH
YETKOM COOIOJICHUM TPUHIINIA HEJAOMYCTUMOCTH OJHOCTOPOHHETO OTKasa, HO,
KpOME 3TOT0, HEOOXOAMMO COOJIIO/IEHHEe W JPYTUX aHAJIOTHYHBIX IMPUHIUIIOB,
perIaMEHTUPYIONTUX 00s13aTENIbCTRA.

C no3unuu OPUANYECKONM MPAKTUKHU TMO3UIMS O COOTHOILICHUU MPUHITUIA
HEJIOMYCTUMOCTH OJTHOCTOPOHHETO 0TKa3a, u3jioxkeHHas B ¢T. 310 'K P®D, a takxe
MHCTUTYT CYIIECTBEHHOTO M3MEHEHHsI 00CTOATENbCTB 10 cMbIcay cT. 451 'K P®
BBI3BIBAIOT OOJIBIION HMHTEPEC, TaK KaK ATH HMHCTUTYTHI HE TOXICCTBEHHBI U
UCIIOJB3YIOTCS 1O pa3HbIM OCHOBaHUSAM. B TO Xe BpeMs OCHOBaHMS s
OJIHOCTOPOHHEr0 OTKaza, mnpenycMmorpeHHele ['K P®, 3akoHamMu W HHBIMU
MPaBOBBIMM aKTaMH, BEChbMa IMOHSATHBI, YETKO OOO3HAYEHBI U HE TMOPOXKIAIOT
CIIOPOB MPH HMX OMNPEIENCHUH, MOCKOJBKY BO3HUKAIOT B OOBIYHBIX YCJIOBHUAX
IpaKIaHCKOTO MpaBa.

B cBow ouepenb, WHCTUTYT CYIIECTBEHHOTO H3MEHEHMSI OOCTOSITENIbCTB
BBICOKO IIEHUTCSI M BBI3bIBACT PsJl TPYAHOCTEH B €ro MNpUMEHEHUHU. Takum
oOpa3oMm, pacropras WIM HW3MEHSs JIOTOBOP MO TPUYMHE 3HAYUTEIHHBIX
U3MEHEHU O0O0CTOSATENbCTB, MNpeaycMoTpeHHbix cr. 451 'K P®, B kaxmom
OTJICJIbHO B3ATOM CJIy4ae CyJibl JOJKHBI ONIPEICIIUTh:

- (haxT cBepIICHHS CYIIECTBEHHOTO U3MEHEHUSI 00CTOSTEILCTB;

- IEPUO]T BOSHUKHOBEHUSI;

- CIOCOOHOCTHh 00OCHOBAHHO MPEABUACTH ATO U3MECHEHHE.

B pesynbpraTe B CyneOHON MpakTHKE YK€ MPOCIEKUBACTCS OINpEAcIICHHAS
3aKOHOMEPHOCTh OTHOCHUTEJIBHO TOIrO, YTO HWMEHHO MOXXET OBITh OTHECEHO K
CYILIECTBEHHBbIM HM3MEHEHUSIM OOCTOATENbCTB. B pe3ynbraTe CTOpOHA BIpaBe

Tpe6OBaTI> B Cy,IIe6HOM MNOpAAKE paCTOPKCHUA UIIN U3SMCHCHHUA JOTIOBOpPA TOJIBKO B
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Cllydya€ HEBO3MOXKHOCTU JIOCTUTHYTHh JOTOBOPEHHOCTH C KOHTPAareHTOM IO
BOIIPOCY M3MEHEHUSI WM TMPEKpaIlCHHUs JOroBopa W TMPHU HAIUYUHU BCEX
HEO0OXOJIMMBIX YCIIOBHH, MpeaycMOTpeHHbIX 1. 2 ¢T. 451 'K P®.

WNHCTUTYT CYIIECTBEHHOTO HW3MEHEHHsSI OOCTOSITENbCTB, MAOIIUN IPaBO
OJIHOM M3 CTOPOH JIOrOBOpa PaCTOPTHYTh WM U3MEHUTH €ro, MPEACTaBIseT cOO0U
BKHBI MHCTPYMEHT pEryJUpOBaHUS U MOAJEpKaHUs OanaHca HMHTEPECOB U
paBeHCTBa CTOpPOH. B TO ke BpeMs B COBETCKOE BpEMsSI TAKOW HHCTUTYT HE
WCIIOJIB30BANICS, TaK Kak IUIAHOBAas SKOHOMHMKA HE MpeaycMaTpuBaja HHKAKUX
KPU3HUCOB M UHQIIALIMH.

HeynonerBopeHHasi CTOpOHa J0roBOpa MMEET MPaBO Ha OJIHOCTOPOHHUI
OTKa3 B OTIEIbHBIX CIy4asiX, KOrJa UMYIIECTBO 3TOM CTOPOHBI UCIIOIB3YETCS IS
ueneil nmorpedseHus (IpeKpalleHue JOoroBOpa apeHzbl), a TAaKXKe MNpU MOKYIKE
TOBapa JJisi OBITOBOTO, CEMEHWHOTo, JIMYHOTO WJIM HHOTO IOJIb30BaHUS
(pacTop:KeHHME JIOrOBOpa PO3HUYHOW Kymiu-npogaxu).  CoOTBETCTBYOIIEH
CTOPOHOW JOTOBOPA MPEANOJI0KHUTEIBHO SBISETCS MPAKIAHUH.

Tem Bpemenem, mpaBoO Ha OTKa3 OT HCIOJIHEHUS O005S3aTEIbCTB
BO3HMKAIOIIEE Yy KOHTpPAreHTa OrPAHUYMBAETCS OINpPEACICHHBIMA BpPEMEHHBIMU
pamkamu. OTkazaTbCcsi OT JOTOBOpa MOXHO JIMIIb A0 MOMEHTA HCIOJIHEHUS
00s3aTeNbCTB  APYyrod ctopoHoi. [log0OHBIM TPUMEPOM MOXKET BBICTYIUTH
3aeMILKK, UMEIOLIUN TPaBO MOJHOCTHIO WJIM YACTUYHO OTKA3aThCS OT MOJTYYEHUS
KpeauTa TP YCIOBUH YBEIOMJICHUSI 00 9TOM KpeauTOopa, A0 HACTYIUICHHS CPOKa
KpEIuTa, yCTAHOBJIECHHOTO JIOTOBOPOM.

Cnenyer OTMETHTh, YTO B Ciyyasix, Korja MNpeIIpUHUMATENb BBICTYHAEeT
moJiy4atesieM OTKa3a, OH TaKXe MOXKET OBIThb 3aMHTEPECOBaH B JOCPOYHOM
aHHYJIMPOBAaHUU JIOTOBOpa, TMPOJODKEHHE JOrOBOpa MOXET IMPUBECTH K
CHUKEHHUIO YKOHOMUYECKOU BBITOJIBI.

Hcxons u3 3TOro, MOKHO CAENATh BBIBOJ, YTO BO3MOKHOCTh IMPUMEHEHUS
mpaBa Ha OTKa3 MOXXHO OTHECTH K CIOco0aM peryjJupoBaHUs Tpa)kIaHCKO-
MPAaBOBBIX B3aWMMOOTHOUIEHWW B CHUTyalUsiX, KOrJa pe3yJbTaTOM TaKou

BO3MOKXHOCTH  CTAHOBUTCA  yAOBJICTBOPCHHUC o0enx CTOpOH OTHOILICHUH.
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CrnenoBaTelbHO, MOXHO C YBEPEHHOCTh CKa3aTh, 4YTO Ha MPEAOCTaBICHUE
ydyacTHUKaM oOOpOoTa TMpaBa Ha OJHOCTOPOHHUI OTKa3 0e3 Kakux-inoo
00CTOSITENLCTB OOBIYHO BIUSET OJTHOBPEMEHHO HECKOJIBKUX (PaKTOPOB.

Takoe perynupoBaHue O3BOJISIET PEITUTH OCHOBHBIC 33/1a4H, 2 UMEHHO:

- TapaHTUPOBATh IOPUAMYECKOE PABEHCTBO YYACTHHUKOB B 00beMe OHM3HEca;

JUISL 3TOTO HEOOXOAMMO TMPEAyCMOTPETh MpaBO OTKa3a OT HauMEHee

3aIUIIEHHON 9acTh 00513aTeIhCTBA;

- ofecrieyuTh JAUHAMUKY pOTAIllMM - MOXET OBITh JOCTUTHYTO

MPEIOCTaBICHNEM OJHOW W3 CTOPOH 00s3aTeNhCTBA MpaBa Ha OTKa3, €ClU

9TO B3aMMOBBITOJTHOE PEIICHUE;

- YCTaHOBHUTH ONTHMAJIbHBIC PEKUMBI PETYJIMPOBAHUS IS KaKIOTO BHIA

00s13aTeNbCTBA - B KOHEYHOM HTOTe TMPEAOCTaBIISsI MPaBO Ha OTKa3 B

KOHKPETHBII MOMEHT HEOOXOJMMOCTH, B 3aBUCUMOCTH OT XapakTepa

00s13aTeNbCTBRA.

CrnenoBaTeNnbHO, MPUMEHEHHE TTpaBa Ha OJJHOCTOPOHHUN OTKa3 BO3MOXHO B
CJIEIYIONTUX Mpeenax:

- TONBKO B CIIly4asX, MPETYCMOTPCHHBIX 3aKOHOM WM JIOTOBOPOM,
BO3MOXEH OJHOCTOPOHHHM OTKa3 OT HCIHOJHEHUA 0O0s3aTeNbCcTBa, MpHU
OCYIIECTBICHUH CTOPOHAMH MPEITPUHUMATEIHCKOMN NI TEIbHOCTH;

- TMpaBO HAa OTKa3 OT UCIOJHEHUS COOCTBEHHOTO 00s3aTelIbCTBA
pacnpocTpaHseTcsl TOJIKO Ha JOTOBOPHBIE 003aTEIbCTRA.

Koraa o0s3aTenbcTBO BBIMOMHSAET (DYHKIMIO 3alllUTHI NIPaB U HMHTEPECOB
OoJiee ci1aboit CTOPOHBI IOTOBOpa MO0 €CIIM CTOPOHBI 0053aTENILCTBA HAXOATCS B
HEpPaBHOM TIOJIO)KCHUHM WJIM OJHA W3 CTOPOH TOJydaeT KOMIICHCAIMIO 33 CBOU
pacxo/Ibl, UCIIOIb30BaHUE MTPaBa Ha TAKOH OTKAa3 HEBO3MOJXKHO.

OOGCTOATENTLCTBO, MPU KOTOPOM O00S3aTECIIBCTBO HE OIPEACICHO, HHBIC,
aHAJIOTUYHBIE €My NEeUCTBUS (OTMEHA MyOJMYHOTO KOHKypca WX IMyOJIUYHOTO
oOemanus MPUCYKICHUS), HE MOTYT pacCMaTPUBAThC KaK OHOCTOPOHHUN OTKA3.

OmHOCTOpPOHHEE MPaBO OTKa3a SBJSETCS BTOPUYHBIM IPaBOM, KOTOPOE,

cormacHo ctatbe 349 ITY, ocyliecTBaseTcss MOCPEACTBOM OJHOCTOPOHHETO
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BOJICU3bSBICHUA. J[aHHOE MPaBO MOKET OBITh MPEAYCMOTPEHO KaK 3aKOHOM, TaK
U JIOrOBOPOM (MYHKT O JOMYCTHUMOCTM OJHOCTOPOHHEro oTka3a). lIpaBo Ha
pacTopKeHue JI0ToBOpa B OJJHOCTOPOHHEM MOPSAJIKE UTPaeT 0c000 BaXKHYIO pOJb B
OTHOUIEHUM HAPYIICHHUI 0053aTeNbCTB, BhITeKatommx u3 nmyHkToB 313 III (yrpara
OCHOBaHHUS cJlenku), 323 (OTCyTCTBHE WJIM HEHAJIeKaIllee HCIOoJHEHue), 324
(HapyIIeHHE CONMYTCTBYIONINX ), 326 V (ucmonHeHne HeBo3MOokHO) ['TY.

CrnenctBueM OTKa3a SBISETCS MPEKpAIEHHNEe BCEX OCHOBHBIX 00s13aHHOCTEH.
Ecnu o0s13aTenbCcTBa yKe UCIIOIHEHBI, CTOPOHBI BIpaBe TpeOOBaTh BO3BpaTa TOrO,
YTO OHU NOJYYUIIU IO 0053aTENbCTRY.

B cootBerctBum co crareerr 450.1 I'paxnanckoro koxaekca Poccuiickon
denepauny  «YNPaBOMOUYEHHAs CTOPOHA MOXET OCYIIECTBUTH IIPaBO B
OJTHOCTOPOHHEM MOPSAKE PACTOPTHYTh JOTOBOp (KCIOJIHEHHE JOTOBOPA),
IIOCTaBUB B M3BECTHOCTH APYIYIO CTOPOHY O CBOMX HaMmepeHusx. CornamieHue
IIPEKpAIIAET CBOE JACHCTBUE C MOMEHTA IOJyYEHHS] TMCbMEHHOTO YBEIOMIIEHUS O
HaMepeHusX, ecnu [ 'paxkmaHckuM koaekcom Poccuiickont denepannu, UHBIMA
3aKOHAMH, HHBIMHU [TPAaBOBBIMHU aKTaMH WJIM JIOTOBOPOM HE IPELYCMOTPEHO HHOEY.

ITpodeccop JL.IO. BacuneBckas yrBepxkaaer, yto nyHKT 6 ctateu 450.1 T'K
P® npusBaH W3MEHUTH CIOKUBIIYIOCS CYNEOHYIO M apOUTPaKHYIO MPAKTHKY.
M3BECTHO, 4TO 10 BBEACHMS 3TOM HOPMBI CyAbl, TAK WJIW MHAYE, YCTAHABIIMBAJIN
3amperT Ha OTKa3 OT KaKUX-JIM0O CyOBEKTHBHBIX TPaXXIAaHCKHUX MpaB, €CIU 3TO
IpsIMO HE pa3peuieHo 3akoHOoM. [loaToMy cornamieHus, JOMyCKaBIIME OTKa3 OT
IpaBa WK €ro OTPaHUYCHHE, YACTO OOBSIBIISUIMCH HENCHCTBUTEIBHBIMU. [2, C. 4].

[logBons WUTOr, MOXKHO CKa3aTh, YTO 3aKOHOAATEIbCTBOM 3aKPEIUJICHO 3a
OJTHOM M3 CTOPOH JOTOBOPHBIX OTHOLIEHWW MPAaBO B OJHOCTOPOHHEM MOPSJIKE
OTKa3aThbCsl OT HWCIOJHEHHsS 00s3aTeNbCTBA, HA KOTOPOE MOBIHUSAJIO HapylICHHUE

JIOrOBOpPa APYroM CTOPOHOM.
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1.3 OcHoBaHusi I peajM3alMy MPaBa HA OJAHOCTOPOHHUH OTKa3 OT

HCIIOJTHEHHS 00513aTeJILCTB

CoBpeMeHHOE 3aKOHOJATENbCTBO OMpPENENseT 3 cilydasi, JAIOIIMX PaBo Ha
peanu3alyio IpaBa Ha OJHOCTOPOHHUN OTKa3 OT MCIOJHEHHUS O0053aTelbCTB,
BBITEKAIOIINX U3 IOTOBOPA:

- mTpad 3a HapyIIeHHEe JOTOBOPA,

- XapaxkTep MPaBOOTHOILIECHUS (HalpuMep, 0€CCPOUHBIiT),

- cnabast O0OKOBas 3aIIUTA.

B ropuauueckod mNpakTHKE OJHOCTOPOHHUM OTKAa3 OT HCIOJHEHUSA
00s3aTeNbCTBA KIACCU(DUIIUPYETCS KaK PA3HOBUIHOCTD CICIKU M HCKIIOYEHUE U3
NPUHLNNA  HEAOMYCTUMOCTH  OJHOCTOPOHHEro OTKa3a B  OTJIMYHME  OT
CYIIIECTBEHHOT'O0 U3MEHEHUS YCIOBUM 0OCTOATENHCTB.

[Tonp3ysch OOHOCTOPOHHHMM IPAaBOM OTKa3a MO CBOEMY YCMOTPEHHIO,
CTOpOHa, OOJlafarolmas JaHHBIM IMPABOM, MOKET OTKAa3aTbCsl OT HCIIOIHEHUS
o0s3aTeNIbCTBA, HE TPHHUMAsT B pacyeT MHEHUE JPYroll CTOPOHBI, a Jpyras
CTOpOHA BBIHY)KJICHA TPHHITH 3TOT OTKa3. CIIOKHBINASACS CHUTyaIls MPHBOJIUT K
MPEKPAIICHUIO OTHOIIIEHUN MEXKITy CTOPOHAMHU.

YcenoBussMu  cOONMIONICHUS  SBIISIOTCA TpeOOBaHMS CyOBEKTOB, CPOKOB,
00BEKTa, MECTa U criocoba UCTIONHEHUs 00s13aTenbeTBa. [Ipenmerom obecneueHus
SBJISTFOTCSL PAOOTHI, BEIIH, YCIYTH, KOTOPhIE MEPEIat0TCs B MPOIECCe UCIIOIHEHUS
oOsi3aTenbeTBa. TpeboBaHus K 0OBEKTY MPEAOCTABICHUS ONPESSIOTCS 3aKOHOM
WM IOTOBOPOM.

dopMa HUCMOTHEHUS 00s3aTEIBCTB — TMOPSIOK JIEUCTBUI  CTOPOH,
HalpaBJCHHBIX HAa TpoOlLecC MCHOJHEHUs oO0s3aTenbcTB. (OueHb  4YacTo
00s13aTEILCTBEHHBIC OTHONICHHS TPUCYIIH KPEAUTHO-TIPABOBBIM OTHOIIICHUSIM, B
KOTOPBIX KPEIUTOP BIpPaBe HE MPUHUMATh YaCTUYHOE HCIIOTHEHHUE, €CITU MHOE HE
MPEIyCMOTPEHO 3aKOHOM WJIM HE BBITEKAaeT M3 cyulecTBa oOsi3arenbcTBa. Cpok
UCIIOJTHEHHSI 00513aTeNbCTBA YCTAHABIMBAETCS JOTOBOPOM MM 3akoHOM. Hanboiee

TPYIHBI ClIy4aw, KOTJa MEXIy OSTUMU CpPOKaMU €CTb BpPEMEHHOW pa3phiB. B
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Cllydasix, KOTJa CpPOK HCIOJHEHHsI 00s3aTeNbCTBA YCTAHOBJIEH HAa KOHKPETHBIN
nepuoa WIM KaJeHIapHYyl0 JaTy, TO OHO MOXET OBbITh peajn30BaHO B OTYy
KOHKPETHYIO JaTy WX B JII00O€ BpeMsi B TEUEHHUE YKa3aHHOro mnepuonaa. Ilpm
HEYCTAaHOBJICHHBIX CPOKaX 00s3aTENbCTBO JAOHKHO OBITH MCIOJHEHO B Pa3yMHBIN
cpok. Ecnm mepron UCTIOTHEHUS OTIpeIesieTCs] CPOKOM, TPEOYyEMBIM KPEIUTOPOM,
TO KPEIUTOp BIpaBe TpeOOBATh UCIIOJHEHUS B JII0OO0OE BPEeMsl, HO B 000OHX CITyJasix
JOJKHUKY TPEJOCTaBISETCS OTCPOYKa B CEMb JHEM C MOMEHTa MPEIbSIBICHUA
KPEAUTOPOM TPEeOOBAHUS KPEIUTOPOM.

OcHOBBIBasACh Ha TOM, YTO HCIOJIb30BaHHWE OAHOCTOPOHHETO TpaBa OTKa3a
SIBIISICTCSl TIPAKTUYECKH MCKIIOYCHUEM M3 HOPMBI TpaBa, €ro CIeAyeT MPUMEHSThH
OYEHb PEIKO U TOJIBKO IO OUYEHb CEPbE3HBIM MTPUUNHAM.

OTH UCKIIOYUTENBHBIE MEpPhl HEOOXOAWMBI JJisi 3allUThl HHTEPECOB
NO0OPOCOBECTHBIX YYAaCTHUKOB 00sI3aTENIbCTBA, 110 KOTOPOMY Jpyras CTOpOHa €ro
CYLUIECTBEHHO HapyIllWia; a TakXke BO H30ekKaHHE SKOHOMUYECKUX YOBITKOB,
MOHECEHHBIX OJIHOM M3 CTOPOH 00sA3aTeNbCTBA B CIIy4ae, KOTJa CTOPOHBI
MPUHUMAIOT PEIIEHHWE O COXPAaHEHUU 005S3aTeNbCTBEHHBIX OTHOIICHUU, M HUHBIX
OOCTOATENBCTB, KOTOPBIE CIMOCOOCTBYIOT TOMY, YTO JOCPOYHOE TMpEeKpalieHue
00513aTebCTBA MO BOJICU3BSIBICHUIO OJHOW M3 CTOPOH MpPEANOYTHUTEIbHEE, YeM
COXpaHEHHue 00s3aTeIbCTBAa B HEU3MEHHOM BHU/IE.

OTtka3  OT  WCHOJHEHUsT  0o0sA3aTeNbCTBA  MPEACTaBIsAeT  coOoM
OJIHOCTOPOHHIOIO CHEINIKY, W Il COBEPIICHHS TAaKOro OTKaza Tpedyercs ocoboe
NPaBOBOE OCHOBaHHWE, a TaKke O00s3aTeTbHO YBEJAOMJICHHE YNPAaBOMOUYEHHOU
CTOPOHOMU moiyyaTenst o0 oTkasze. Brlllieyka3aHHble MPU3HAKU CIEAYET M3YYUTh
0oJree moapoOHO.

Bo-nepBbIX, mans OTKa3a JOHKHBI OBITh KOHKPETHBIE FOPUINYECKHE
ocHOBaHUs. Kak OJHOCTOpPOHHSSI clielKa OTKa3 OT HCIOJIHEHUs 00s3aTeNbCcTBa
BBICTYNIa€T KaK OJHOCTOPOHHE OOs3pIBarollasi CAeNKa B CHIy TOrO, YTO OH
CHOCOOCTBYET W3MEHEHHWIO WM TPEKPAlIEHUIO0 TpaB JPYrod CTOPOHBI. ITa
CUTYyaIisl HEOAHOKPATHO OOCYXKJallach B JIUTEpAType, HECMOTPS Ha TO, YTO TaKUe

CACJIKM HC XapaKTCPHbI AJIA I'PaXAaHCKOr'o 1paBa, HO HE ABJIAIOTCA HCKIOUYCHHCM.
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Hanenenne CTOpOHBI CHEIKH OCOOBIMH MpaBaMHM SIBISIETCA HENPEMEHHBIM
YCIIOBUEM COBEPIICHUS TAKON CIEIIKU.

JUis ompeneneHuss MecTa IpaBa OJHOCTOPOHHETO OTKa3a B COCTaBe
IOPUIMYECKUX O0A3aTENbCTB CIEAYET UMETh B BUAY, YTO OTKa3 OT HCIOJHEHUS
o0s3aTenbCTBA  ABJIIETCS  KaK  OJHOCTOPOHHE  OOsA3BIBAIOIEH, Tak U
BCIIOMOTATENIbHOM CIEJIKOW, TO €CTh CHEJIKOW, OCHOBAaHHOW Ha YCTaHOBJIECHHOM
npaBooTHOIIEHUH. [IO0CKOJIBKY 3TOMY MpaBy HE MPOTHBOINOCTABISETCA HUKAKas
00513aHHOCTb, NPABO HAa OJAHOCTOPOHHUN OTKa3 HE MOXET OBITh OTHECEHO K
KATErOpuH CyObEKTUBHBIX I'PaXKIaHCKUX IPaB.

[IpaBo Ha OAHOCTOPOHHUW OTKa3 HMMEET MPUHUMUIUAIBHBIE OTJIMYUSA IO
CBOEU CYTH OT MHBIX IIPABOMOYMM, BXOJSIIUX B CTPYKTYpPY 0OSI3aTEIbCTBEHHOTO
IpaBoOTHOUIEHMsI. OCYyIIECTBICHHE ITpaBa OJHOCTOPOHHETO OTKA3a OCTAHABIINBAET
JBUKEHHE HCIIOJHEHUS 0053aTeabCTBA M MPUBOJUT K €r0 HENPEABUACHHOMY
IOPEKpPaLICHUIO, TOTJa KaK OCYIIECTBICHHE HHBIX IOJHOMOYMI, Hao0opoT,
HAIpPaBJIEHO Ha JOCTH)KEHHE OKOHYAHUS OCHOBHOIO o0s3atenberBa. Iloaromy
OpaBWIbHO OYyAET YyKa3aTh, YTO MpPaBO Ha OJHOCTOPOHHUN OTKa3 HE MOXKET
BOCIIPUHUMATBLCSA KaK 4acThb CyOBEKTHMBHOTO IpaBa, a SIBISAETCA «HAICTPOUKOIN»
HaJ IOpUANYECKUMU 00s3aTeNbcTBaMU. Bo MHOTHX cHUTyalusX, KOTJa OJHOW U3
CTOPOH  JBYCTOPOHHEIO JIOTOBOpa IPENOCTABIISIETCS  IPaBO  OTKa3a B
OJTHOCTOPOHHEM NOPSAKE, 3TO MPAaBO OyJIET «IIOCTPOEHO» HE Ha 005A3aTEIbCTBE
JOJDKHMKA, a HENOCPEACTBEHHO Ha CyOBEKTMBHOM IIpaBe KpEeAUTOpa, YTO
IO3BOJIAET JOJDKHUKY OKa3aTh BIIMSHME HA MCIIOJIHEHHE CBOETO 00s13aTENbCTBA
JIpyrou CTOpOHOU. B citydasx, koraa oHa U3 CTOPOH OJHOCTOPOHHEIO TOr0BOPA,
TO €CTh JIOJDKHUK MO 00s13aTENIbCTBY, Ha/IeJICH IPABOM Ha OTKa3, 3TO MPABO MOXKET
OBITh «HAJACTPOECHO» Ha 00S3aTENbCTBE, YTO MPUBOJUT K OCBOOOKICHUIO
JOJDKHHUKA OT UCTIOJIHEHUS 00s13aHHOCTEH.

Hampumep, napurens MOXKET OTKa3aThCsl OT JAPEHUsS MPU OIPENEIIEHHBIX
YCIIOBUSIX, BKJIIOYas OOEHIaHUE YTO-TO MOJApUTh B OyAyllleM WU NpaBO Ha
OCBOOOXJCHHE OT UMYIIECTBEHHBIX 00s3aTenscTB gapurens. OpHako, Ha

IMPAKTHUKEC TaKHUEC CIydau €INMHUYIHBI.
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AnpecaTt UCTIOJIHEHUS 00s3aTEIbCTBA B CIIydae OJTHOCTOPOHHETO OTKa3a OT
€ro WCIOJHEHUS COXPaHSET CBOM 00s3aTeNbCTBA. Takas CHTyallus TUIUYHA IS
JOJITCOCPOYHBIX 00s13aTeIbCTB. B aHHOM cilydae pedb HAET O MOCIEACTBUSIX,
KOTOpPbIE MOTYT HACTYNHUTh MPU peaM3alliy TpaBa Ha OJHOCTOPOHHUHN OTKas3.
Jpyrumu cioBaMu, OCYILECTBIICHHE JIOrOBApUBAIONICICS CTOPOHOIM TIpaBa Ha
OJTHOCTOPOHHUH  OTKa3  CIOCOOCTBYET H3MEHEHUI0O WM  MPEeKpaIIeHUIO
00s13aTEIBCTB WM CaMOTO JO0TOBOpa. Kpome TOTro, ClaeAacTBHEM OJHOCTOPOHHETO
OTKa3za SBJSETCS BO3HMKHOBEHHME HOBOI'O IPABOOTHOIIEHHUS, OCHOBaHUEM
KOTOPOTO SIBIIICTCS OJHOCTOPOHHSSI CIIETTKA.

[IpaBo Ha  OAHOCTOPOHHHM  OTKa3 BO3HUKAECT OJHOBPEMEHHO C
BO3HMKHOBEHHEM CaMOro o00s3aTelibcTBa U HE 3aBUCUT OT MOMEHTa €ro
WCITOJTHCHHSI.

Bo-BTOphIX, TMpaBOM Ha OJAHOCTOPOHHHUU OTKa3 OT UCIOJHEHHUS
00s3aTEILCTBA MOKHO BOCTIOJIB30BAThCS B JIIOOOH MOMEHT B MEPUO HCIOIHEHUS
00s13aT€JIbCTBEHHOT'O  MPABOOTHOIICHUS, OJHAKO HEOOXOAUMO 00s3aTeJIbHO
YBEJOMHUTH 00 3TOM JPYTYIO CTOPOHY MPABOOTHOIICHHUSI.

Takum oOpasomM, cornamieHrne 00 UCIIOIb30BaHUN TIPaBa Ha OJTHOCTOPOHHHM
OTKa3 MOXHO paccMaTpuBaTh KaK OJHOCTOPOHHE OOs3bIBAlOIINE, TaK |
TpeOytomuM paccMoTpeHusi. COOTBETCTBEHHO, TOJIBKO TPUHSTHE  CHCIIKH
MOJTyJaTesIeM MOXKET MPUBECTH K HACTYIIJICHUIO MOCEACTBUI TaKOH CICITKH.

Crnenyer yTOYHUTH, UTO MOMEHT PAacTOPKEHHS JIOTOBOpa B cliydae OTKasa
JOJDKEH OBITH OTpEIesieH B MUChbMEHHOM ¢opme. To ecTh, HET CMBICIIA TOKA3bIBATh
TOT (paKT, YTO MOJIy4aTesb ObLT O3HAKOMIIEH C COOOIIIEHUEM.

[TockonpKy Ha TpaKTUKE BCE YBEJOMJICHHSI OTIPABISIOTCS MO MOYTE WM
gepe3  KypbepcKyro  CaykOy, OTHpaBUTEIh HE  HWMEET  BO3MOXKHOCTH
KOHTPOJIMPOBATh, MPOYUTAHO JIM 3TO YBEIOMJICHHE. B 3TOM cilydae oTmpaBUTEIO
HEO0OXOJMMO JIMIIb J0Ka3aTh (hakT ero joctaBku. [lodTomy, B JaHHOM ciydae
BpEMCHEM TIOJNyYCHHsI yBEAOMJICHHS 00 oOTKa3ze OyJeT CYUTAThCSI MOMEHT
MOJIYYCHUS, @ HE MOMEHT MTPOUYTEHUST COOOIICHUS TTOJTyIaTeIIeM.

Cyz:e6Ha51 IIPpaKTHKa OCHOBBIBACTCSA Ha TOM, 4YTO OI[HOCTOpOHHI/Iﬁ OTKa3
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MOET UMETh MECTO 0€3 yBeJoMIIeHHs afpecaTa. CUMTaeTCs, 4TO B ONPEIEICHHBIX
Cllydasix TaKoe pellieHue JOMyCTUMO B 3aBUCHMOCTH OT XapaKTepa 00s3aTeNbCTBa,
a TaKke OCOOCHHOCTEW B3aMMOOTHOILIEHUIN CTOPOH. Takyke BO3ZMOXHO B CIIydasix
B3aMMHOT'O BBIMIOJIHEHUS 003aTENIbCTB.

OdunumanbHplil OTKa3 OT MCHOJIHEHHUS O0053aTelNbCTB IO JIOTOBOPY HE
SBJIIETCS. Pa3HOBUIHOCTBIO (DOPMBI pacTOpKEHMs JoroBopa. HUImaTop MOXET B
OIHOCTOPOHHEM IIOPSIAKE PACTOPTHYTH CHEIKY TOJIBKO 4Yepe3 Cyd, B Ciydasx
OTKa3a KOHTpPareHTa OT MOMCKa KOMIIPOMHCCA, ONTHUMAJIbHBIX YCIOBUH pPaOOTHI.
ApOuTpaxHbIil Cya YJIOBIECTBOPSET XOJATaCTBO CYOBEKTa, €CIu TpeOOBaHUS
000CHOBaHbI, HEOOXOIUMBI. PeIKo CTOpPOHBI JOroBOpa 3apaHee OrOBAPUBAIOT
yCJIOBUS IPUMEHEHUS 0TKa3a [10 UHULIMATUBE OJHOM U3 CTOPOH.

CornacHoO JEHCTBYIOIIEMY JOTOBOPY OJHOCTOPOHHSA OTKa3Has CHEJKa
BKJIOUYAET B c€0s1 IB€ CTOPOHBI: JIULIO, UMEIOIIEE MPAaBO HA OTKA3, SIBJISAETCA OJHOU
U3 €€ CTOPOH, a MOoJy4aTeab 0TKaza - Apyroil. Taxke HEOOXOAUMO YUYUTHIBATH TOT
(dakT, 4TO B LENSIX 3alIUTHI MPAaB U HUHTEPECOB €ro CTOPOH 3aKOHOAATEIHCTBO
yCTaHaBIIMBAET OIpPEAEICHHBIN CIOCO0 3aKII0UEHHUs JOrOBOpa.

Otka3z MOXeT ObIThb KpallHEeld MepoH, eclu MPUYMHOM OTKaza SIBISIOTCS
KOHKPETHbIE  BHEIIHME  OOCTOSITENIbCTBA.  3a4acTyl0  HEOJIaromnpusiTHbIC
NOCJIEACTBUSI OTKa3a HOCAT HE TOJBKO (DMHAHCOBBIM XapakTep, HO M BOMPOCHI,
CBS3aHHBIC C JMYHBIMU JOBEPUTEIBHBIMUA OTHOILICHHUSIMH, HANPUMEDP, TAKHE KaK
3aMe€Ha KOHTPAreHTa. 3aKOH ONpelessieT NPOJOJDKUTEIBHOCTh CPOKA BCTYILJICHUS
B CHJIy OTKa3a, Mo 00IleMy IpaBUly, B 3aBUCUMOCTH OT MPEANoIaraeMoro cpoka
JNEWCTBUSL JOTOBOpa, XapakTepa B3aUMOOTHOIIEHUN CTOPOH, a TaKXe LENH
3aKJIIOYEHMS U IIpeAMETa JOTr0BOpa.

[ToaToMy peanu3anmsi MpaBa Ha OTKa3 OT MCIOJHEHUS 0053aTeNIbCTB
JOIIyCTUMA B CIIy4asiX, MPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMA AKTAMH, & TaKXKe
IpU YCIOBUU OCYIIECTBJICHHSI OJHOM M3 CTOPOH JAOrOBOpa MpoecCHOHATBHON U
MPEANPUHUMATEIIBCKON AEATEIbHOCTH.

Ha mnpaktuke, mo oOIIe3aKOHONATENbHBIM KPUTEPHUSIM, OTKa3aTbCs OT

JIOTOBOPHBIX 00s3aTeNbCTB OyaeT oueHb cnoxHo. Cormacho cr. 310 'K P®D
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cIHcaTh 00s3aTENIbCTBA C HAAJEXKAIIUM COOIOICHUEM HE TOJYYHUTCS. 3a TaKue
JICVCTBHUSI MHHULIMATOP MOXET CTOJKHYTHCA C HETATUBHBIMU MOCHEACTBUSMHU U
mrpadaMu.

OCHOBHBIE CHUTyallud, INPU KOTOPBIX OTKA3 OT BBIIIOJHEHHS YCIOBHIA
JIOTOBOPA MPU3HAETCS] BO3MOXKHBIM U HEOOXOAUMBIM:

- KpEIUTOp YKIIOHSIETCSA OT OKa3aHUs YCIYT, IPUEMKH Pe3yJIbTaTOB pabOTh
KOHTPareHTa, peryjasipHO MEHSET CBOE€ MECTOHAxXOXKJEHUE Oe3 YBEeIOMIICHUS
VICIIOJIHUTEJIS;

- MOJydYaTesb YCIyrd, (MHAHCOB, UMYIIECTBA YTPATUI JEECIOCOOHOCTD, HE
BBIOpAH MPEACTaBUTENb, TOBEPEHHOE JIULIO;

- CHOpHBIE IIPABOOTHOIIEHUS  BBIPAXKAIOTCSI B  HEYBEPEHHOCTH B
KaHAUAATypax UCTLOB;

- OTCYTCTBYET IIOHATHUE IIPEAMETA JOTOBOPA, MOPSAIKA €r0 UCIIOJIHEHMUS;

- CHCTEMAaTHYECKHE IIPOCPOYKH CO CTOPOHBI KpEAWTOpa, OTKa3 OT
ITOJIYYEHHUsI IPEIMETA T0TOBOPA.

B mreparype BcTpedaeTcs MHOXKECTBO TOYEK 3pEHMS Ha IpeaMeT
BO3MO>KHOCTH U3MEHEHUS YCIOBUS B JOTOBOPE WJIM IOPUIAYECKOTO YBEIOMIIEHUS
O IOCJENCTBUIX OAHOCTOPOHHETO OTKA3a, €CJIM 3TO MPSAMO He yKa3zaHo. CTOpOHBI
XO3SIIICTBEHHOTO 00513aTeIbCTBA MOTYT U3MEHUTh CPOK JOrOBOPA, YCTAHOBJICHHBIN
3aKOHOM JIJIsl YBEIOMJIEHUS 00 OTKa3e, 32 UCKIIFOYEHHEM CIIy4aeB, KOTla 3TO, KaK U
B Clly4ae J0roBOpPa KOMMEPYECKOW KOHIECCHUH, NTPSAMO 3aIPELICHO.

ODHOCTOPOHHMM  OTKa3 OT WCIOJHEHHUSI 00s3aTeabCTBa  SIBJISICTCS
MPEAYIPEAUTEIbHON U OXPaHUTEIIBHOM MEPOM Ul YYAaCTHHUKOB TIPAXKIAHCKO-
IPABOBBIX OTHOLICHWM, 3aKIIOYMBIIUX JOTOBOpP C HEJOOPOCOBECTHBIM U
HeONaroHase’)kHbIM  kiavMeHToM.  CrnenuwanbHO€  MpaBO  NPEIOCTaBISETCS
MHUIMATOPY 1O  YCIOBUAM  JOTOBOpAa B  CAy4dasX, HPEIyCMOTPEHHBIX
3akoHomarenbCcTBOoM Poccuiickonn ®enepanuu. Hes3akoHHOE aHHYJIMpPOBAHUE
CHEJIKM BJEYET 3a COOOM HEraTUBHBIC IOPUIUYECKUE MOCIEICTBUS, IITpadHbIE

CaHKIINH, CyI€OHBIC U3EPIKKH.
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I'masa 2 IIpaBoBbIe moC/IeICTBHSA OAHOCTOPOHHEI0 0TKA3a

2.1 IlpaBoBble MOCJIEICTBHSI OJHOCTOPOHHEI0 0TKAa3a OT HMCIOJHEHHS

00513aTeJILCTB

[locnencTBusi MpaBOBOrO XapakTepa, KOTOpPhIE BO3MOXKHBI B PE3yJbTaTe
OJIHOCTOPOHHET0 OTKa3a OT UCIOJIHEHUS 00s3aTeIbCTBA, 3aKPEIICHBl HOpMaMu .
2 c1. 450 I'K P®. Mcxons U3 TEKCTa 3TOr0 IOKyMEHTa, OCHOBHBIM IOCJICICTBUEM
TaKorO BapWaHTa OTKa3a SBJISETCS HW3MEHEHHE COOTBETCTBYIOIIMX YCIOBUM
JIOTOBODA.

[IpuuriHa pacTopKEHHUS JIOTOBOpa IO TPeOOBAHUIO OJHOW M3 CTOPOH
SBJISIETCA OJTHOM M3 BOXKHEHIIMX MPOOJIEM JOTOBOPHOIO MpaBa. ITO OOBACHIETCSA
TEM, YTO BO3MOXXHOCTb PACTOPKEHHUSI 3aKIOYEHHOrO0 JOTOBOpa HANpPSIMYIO
3aBHUCHUT OT MPHHIIMIIA TOTOBOPHOI cBOOOBI. [13, ¢. 21].

PacTtopeHue noroBopa JOMYyCKaeTCsl TOJBKO MO BOJIE JOTOBAPUBAIOIIUXCS
CTOPOH M MPHU HATMYUU 000IOTHOTO COTJIACHUS MTPU OTCYTCTBUU BO3PAKECHUH.

Cy1iecTByeT HECKOJBKO TPYMI MPUYHMH, CIIOCOOHBIX SBUTHCS OCHOBaHUEM
JJ1s1 OMHOCTOPOHHETO OTKAa3a:

- CTOpPOHa, HE 3aHUMAOMIAasiCd MPEAIPUHUMATEIBCKON JEeSTEIbHOCTH,
MMEET MPaBO BOCIOJB30BATHCS [TAHHOM MNpHUBWIECTHEH. [[eMOHCTpauuein >3Toro
MOXET CIY)XUTh TIPaBO TpakJaHWHA-a0OHEHTa Ha OTKa3 OT JOroBopa
sHeprocHadxenus o 1. 1 cr. 546 'K PO;

- TIpU HApYUIEHUM OJHOM U3 CTOPOH CBOUX 0053aTEILCTB 3aKOHOM
YCTaHOBJICHO MPAaBO HA OTKa3 OT JaJIbHEUIIEro COTPYAHUYECTBA B CBS3U C TAKUM
HapyuieHueM. Hampumep, mpuurHa MOXKET 3aKII0YaThCs B TOM, YTO KOHTpPAreHT
HE MPUCTYNAeT K BBHIMOJHEHUIO CBOMX 00s3aTEIhCTB B CPOK WM HaOIIO/IaeTCs
3aMETHOE 3aTSATMBaHUE TPOIlecca HCIOTHEHUS O00S3aTeNbCTB, YTO CTAHOBUTCSA
MPUYMHON HEBBIMIOJIHEHUS JIOTOBOpPA B YCTAHOBJICHHBIE Cpoku. OJHUM U3
npumepoB sieisiercs pemenue ACIIO ot 28.03.2016 mo gemy Ne A55-15164 /2015
[15];
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- MpaBO Ha OJHOCTOPOHHUN OTKa3 3aKPEIUJIEHO COTJAll€HUEM WU
HOPMATUBHBIM aKTOM JIJI1 OJJHOTO WJIM BCEX MapTHEPOB MPHU OTCYTCTBUM YCIOBUSI,
YTO KTO-TMOO M3 HUX BUHOBEH. Kak mpaBmiio, Takas BO3MOXKHOCTb 3aKpEIIseTCs
no ¢GopBapIHBEIM KOHTpakTaM (MPUCOCAMHEHHE CETEeH, YCIyTH CBS3U U T. I.).
Tak:ke BO3MOKHO aHHYJIMPOBAaHUE rapaHTUH, aHHYJIMPOBAHUE JOTOBOPAa KOMUCCUU
WJIU TPAHCIIOPTHOM 3KCIIEULIAH.

B cootBerctBun ¢ monoxeHusmu ['paxpaHckoro konaekca Poccuiickon
denepanuu 0 HEACHCTBUTENBHOCTH CHEIOK «IPAaBO HAa OJHOCTOPOHHUM OTKa3
MOXET ObITb MPU3HAHO HEICUCTBUTEIBHBIM IPU OTCYTCTBUU OOOCHOBAHHOCTU
JJAHHOTO mpaBay. [IpuMepoM MOXKET CIyXUTh pelieHre ApPOUTPaKHOrO Cyna
Mockogsckoit 001actu ot 29.10.2015 mo memy Ne A40-94474/14.

HapaBne ¢ apyrumMu OZHOCTOPOHHHUMHM CHEJIIKaMU, OTKa3 OT JOroBopa
CUMTAETCA  COBEPIICHHBIM B  MOMEHT, KOTJla  KOHTpPareHT  MOJy4aeT
COOTBETCTBYIOIIEE YyBeqOMIJICHHE. B 3akoHonmarenpHOM 0a3e He 3akperieHa
tunoBasi (popma mnmcbkMa 00 OTKa3e OT JOroBopa, CJIEAOBAaTEIBLHO OHO
c(hOpMYIMPOBAHO YCIOBHO U BKIIIOUAET CIEAYIONINE 00s13aTeIbHBIC DJIEMEHTHI:

- JlaTa U MECTO COCTaBJICHUS;

- PEKBU3UTHI pACTOPTHYTOIO JIOTOBOPA;

- TPUYMHBI 0TKa3a (CChUIKA Ha MMyHKT JIOTOBOPA WJIA CTAThIO 3aKOHA);
- JlaTa OKOHYaHUsI 00s3aTEILCTB;

- MOJIHUCH YIIOJTHOMOYEHHOTO JIUIIA.

[Ipu Takoit GOpMYIMPOBKE pPACTOPKEHUE JIOTOBOpa IO YKa3aHHBIM
NpUYMHAM He 0053aTeIbHO OMNpEAeIsieT HAIMUUE Yy TPaBOHAPYIIUTENS peaTbHbIX
BO3MOXKHOCTEM NPEeABUAETh MPECTYIICHUE.

HecoOmtoienrie 0TBETYMKOM YCIOBUNA JIOTOBOPA B CBSI3U C HEUCIIOJIHCHUEM
WCTIIOM CBOMX 0053aTE€ILCTB HE MOXKET OBITh PACCMOTPEHO KaK OCHOBAHHE IS
pPacTOpPKEHUsI JOrOBOpa B COOTBETCTBUU ¢ MyHKTOM 2 ctathul 451 'K PO.

Cornacao 'K P® oaHOCTOpOHHUN OTKa3 OT MCIOJHEHHUS 0053aTEIbCTB,
MPETYCMOTPEHHBI JOTOBOPOM, BO3MOXKEH TOJBKO TPH YCIOBUU COOJIOIEHUS

HopM cT. 450 'K P®, B uHBIX cliydasx OAHOCTOPOHHHUU OTKa3 He mpumensercs [5].
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B cBsi3M ¢ 3TUM MOXKHO CHENaTh BBIBOJI, YTO CTOPOHBI BIPABE PACTOPTHYTh
JIOTOBOP TOJIBKO NPH HAJIMYUU COOTBETCTBYIOIIMX OTOBOPOK M B 3aBUCUMOCTH OT
BHJIa TPaKAaHCKO-IIPABOBOTO I0TOBOPA.

CyneOHbIil TOPSIIOK PacTOPKEHUST JOTOBOpPA OCYIIECTBIISIETCS C YYE€TOM
nosnoxxkennit ct. 450 'K P®, Taxkxe npu ee npuMeHEHUH HEOOX0IUMO 00OCHOBATH
HapylIECHUE YCIOBHI 10rOBOPA.

Jpyrumu cioBamH, JEHCTBYIOLIEE 3aKOHOJAATEIBCTBO IMPEIyCMATPUBAET
BEPOSATHOCTh PACTOP>KEHUS JOTOBOPA B OJHOCTOPOHHEM MOPSJIKE.

BHyTpeHHee  rpaklaHCKOE€  3aKOHOJATEIbCTBO  YCTAHABIMBAET  TaK
Ha3bIBAEMYIO MEPCHEKTUBHYIO MOJEIb PacTOpKEHUs AoroBopa. Ero ocHoBHas
CYyTh 3aKJIO4YaeTcs B TOM, YTO II0 OKOHYAHHMHM JIOTOBOPHBIX OTHOLIECHUI
BBITCKAIOIIHE U3 HUX 00513aTeIbCTBa MPEKpalnarTces B Oyaymem [26, ¢.3].

Cyzasl OTMEUAKOT, YTO 3a€MIIMKU HE JINIIEHBI BO3MOXHOCTH IPEOO0JIEBATH
HEraTUBHbIE OOCTOSITENICTBA, CBS3aHHBIE C U3MEHEHHEM Kypca BT, B
YaCTHOCTH, ITyTeM JOCPOYHOTO MoramnieHus kpeaura [11].

3aKOHOJATEIbHO OCHOBAHMS HM3MEHEHHUs JIOrOBOpa B TIPaKJAHCKOM IIPaBe
onpezenseT 4. 2 cT. 450 'K PD. Ananu3 HoOpMaTUBHO-TIPaBOBOM 0a3bl U CyAeOHOM
IIPaKTUKH, OIHAKO, MO3BOJIAET CAENaTh BBIBOJ, YTO 3TH OCHOBAHUS H3JI0OKEHBI
JIOBOJIBHO PacCIUIBIBYATO, YTO MPUBOJUT K BOBHUKHOBEHHUIO OOJIBIIOIO KOJUYECTBA
CHIOPHBIX CUTYyalMi IPHU UX TPAKTUYECKOM MPUMEHEHHH.

Cr. 310 I'K P® 3anpemniaer u3MEHEHHE YCIOBUW JOTOBOpA MO BOJIE OJHOTO
W3 MapTHEPOB, CHOCOOCTBYSI CTAOMIM3AlMKM TPAKIAHCKUX TMpaBooTHomeHuM. [lo
oOlieMy MpaBujly NOpeanoiaraercs, 4ro o0s3aTeybcTBa MO JOTOBOPY AOJKHBI
OBITh UCIIOJIHEHBI HA MEPBOHAYAIbHBIX ycioBusAx. boiee Toro, Hopmel cT. 450 I'K
P® paroT BO3MOXKHOCTHP M3MEHHMTH YCJIOBHSI JOrOBOpa JUIIL MNPU OOOOJIHOM
COIJIaCUU CTOPOH.

Tem He MeHee HOpMaTUBHO-TIpaBOBas 0a3a MpedyCMaTpPUBAEeT CUTYAlHH,
KOT'/Ia U3MEHEHUSI MOTYT ObITh BHECEHBI IO TPEOOBAHUIO OJIHOTO U3 YYACTHUKOB:

- CYUIECTBEHHOE HapyllIeHHEe 00s3aTeIbCTB CO CTOPOHBI KOHTPAreHTa,

- TaKoO€ IIpaBoO MPECAOCTABJICHO 3aKOHOM WJIK COIJIalICHUEM CTOPOH;,
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- 3HAYUTEIbHBIE HM3MEHEHUS OOCTOSTENHCTB, OMPEIACISIONINX PA3BUTHE
OTHOUIEHHU.

CtouT mNpUHATH BO BHHMAaHHWE, YTO MOJOOHBIE W3MEHEHHS] MOTYT OBITh
BHECEHBI TOJbKO Ha OCHOBaHMM CcyJeOHbIX pemieHuid. I1. 2 cT. 450 I'paxkmanckoro
Konekca mnpenycmaTpuBaeT BO3MOYKHOCTh BHECEHHMSI W3MEHEHHM B JIOTOBOpP B
OIHOCTOPDOHHEM TMOPSAJIKE TMpPU YCIOBUU BO3HHUKHOBEHHS CYLIECTBEHHBIX
HapyIlIeHUH 00s13aTeNIbCTB CO CTOPOHBI KOHTPAareHTa.

YTpara nmoTeprneBmIMM MAPTHEPOM TOrO, HA YTO OH PACCUUTHIBAN IpU
MOANUCAHUM JIOTOBOPA, B CJIEACTBUU CYIIECTBEHHBIX HApYHIEHWUM JTOJDKHA CTaTh
BECOMBIM OCHOBAaHMEM [IJIi M3MEHEHHUs J0roBopa. B 3ToM ciydae BakHOE
3HAYEHUE UMEET HE KOJIMYECTBEHHOE 3HAYEHUE IMOTEPbh, & 3HAUYMMOCTH Pa3HUIIBI
MEXly OXKUJIaHMSIMU TIapTHEpa M peajbHOCTHIO. 3ajada cyJa 3aKIio4yaeTcs B
ONPENICJICHNHN CTENEHU CEPbE3HOCTH HAPYUIEHUW B KaXKIOM KOHKPETHOM Ciy4ae
[14].

K npyrum cimydasMm OTHOCSTCS Cily4yad, KOrjJa MpaBO Ha HW3MEHEHUE
JIOTOBOpA IO BOJIE OJTHOTO M3 MAPTHEPOB MPEAOCTABIISIET:

- JIOTOBOD;

- I'paxmanckuit konekc Poccuiickont denepaniuu U Ipyrue 3aKOHbI.

B xauecTBe mpruMepoOB BTOPOro MOKHO pacCMOTPETh CIIEIYIOIINE CIIyYau:

- CTpaxOBIIMK HaJeJieH IpaBOM TPeOOBaTh U3MEHEHHUs YCIOBUN JOTOBOpa
B cootBercTBUM €O cT. 959 'K PO mnpu BO3HUKHOBEHHMH OOCTOSTENLCTB,
YBEJIMYUBAIOIIUX CTPAXOBOM PUCK;

- Tot (akt, uyTo 3anorojaepkaresib HE yBEIOMIISIET KOHTpareHTa 000 Bcex
W3BECTHBIX TMpaBax TPEThbUX JIMIl Ha TMPeaMEeT 3aliora, CIOCOOCTBYET
BO3HUMKHOBEHHUIO TIpaBa Ha M3MEHEHME YCJIOBUHN JIOTOBOpa B COOTBETCTBHUHM C 1II. 4
cT. 336 'K PO.

Cornacuo ct. 451 'K P® nmogoOHOoe ocHOBaHUWE JJIsi U3MEHEHUSI I0TOBOPA
10 BOJICU3BSIBJICHUIO OJTHOTO U3 MAPTHEPOB JOMYCTUMO, HO, UTOOBI €€ TPUMEHCHHE
CTaJl0 BO3MOXKHBIM, HEOOXOJUMO OJHOBPEMEHHOE HAJIMYHE OIPEIAEICHHBIX

YCJIOBUU:
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- Ha MOMEHT CJEJIKM JaHHbIE U3MEHEHUS HE MPEAIoJiarajuch CTOPOHAMHU
JIOTOBOPA;

- HEBO3MOYKHOCTb YCTPAHUTh PUYMHBI ’TUX U3MEHEHUN;

- MpU HCHOJHEHHH JOroBOpa B JCHCTBYIONIEH pEeAakUUH OJMH U3
KOHTPareHTOB HE CMOXET TMOJYy4YuTh OOJBIIYyI0 YacTb TOTO, HAa YTO OH
paccUUTHIBAII MIPU MOANMCAHUN JIOTOBOPA;

- M3HAYAJIBHO PUCK HE MPETYCMOTPEH XAPAKTEPOM 00s13aTEIbCTBA.

BceTynas B OTHOLIIEHHUSI, HAPTHEPHI TOJKHBI PYKOBOJACTBOBATHCS MTPUHLIUIIOM
JIOTOBOPHOM CTaOUJILHOCTH.

Tompko  3ampoc B CcyaeOHbIE  Opranbl B CiOy4dasx, CTPOro
pErIaMEHTUPOBAHHBIX  JEHUCTBYIOIIUM  3aKOHOJATEIIbCTBOM  MOXET  CTaTh
OCHOBaHUEM JJII U3MEHEHUs YCIOBUM JOTrOBOpa B OJHOCTOPOHHEM TMOPSAKE IO
TpeOOBAHUIO OJIHOTO U3 MAPTHEPOB.

N3BecTHO, YTO OJAHOCTOPOHHUN OTKa3 OT HCIOJHEHHS 00s3aTeIbCTB B
MOJTHOM 00BhEME MOKET MPUBECTU K MPEKPAICHUIO JOTOBOPHBIX 00S13aTENILCTB 10
4. 3 c1. 450 'K P®, a takxe ¢ yueroM uabix HOpM 'K PO.

C ydeTroM mNpaBOBOM NPUPOIBI MOCIEICTBUN PACTOPKEHHUS JTOrOBOpPA,
yctaHoBIIeHHbIX CT. 453 T'K P®, «pacropkeHue I0roBopa HE NPENSTCTBYET
NPU3HAHUIO €T0 HeACHCTBUTEILHBIMY [16].

[Ipu olieHKe 3aKOHHOCTH CIEIKH HE MMEET FOPUANYECKOro 3HAUYCHUS (PaKT
MPEKpAILCHNUs] IEUCTBUS JIOrOBOpa Ha MOMEHT PacCMOTPEHHUs JeJa, NPU3HAHHE
JIOTOBOpa HEJEHCTBUTEIBHBIM O3HAYaeT, 4YTO IpaBa W OOSI3aHHOCTH CTOPOH IO
JaHHOMY JIOTOBOPY IEepBOHAYAILHO HE BO3HUKIH [17].

IIpoananusupoBaB 3HaueHue ct. 453 I'K PO, onpenensromie nociaeacTBUs
MpPEKpaIlleHus] JIOTOBOpa, a TaK)Ke MPAKTHKy €€ MPUMEHEHHUs B 4YacTU BIIUSHUSA
MpPEeKpalieHus] JIOroBOpa Ha Cyas0y OTOBOPHOTO 0053aTeNbCTBA, CIEAYET
OTMETHUTh, YTO OCHOBHBIC MPOOJEMBI B 3TOM 00JACTH BO3HHKAIOT B CBSI3U C
BBeJIcHMEM HOBOM peaakiuu ri1. 29 'K PO, B 1.4. ctateu 453 ['K PO.

[Ipy mnpumeHeHMHM YCIOBMM TpPEKpalleHUus JO0TOBOpa HEOOXOJUMO

OonpcaciInTb, KaKHuc 00s13aTeNbLCTBA BIIOCIICACTBUH 6y,HYT IMpCKpalcCHbl, B TOM
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YUCIIE U CaM J0TOBOP.

I[lonnmanue  BIMAHMSA  PACTOPKEHMs  JIOrOBOpa HAa  JIOTOBOPHOE
0053aTEILCTBO TTOMOTAET IMOJIYYUTh OTBETHI Ha MHOTHE BOMPOCHI, CBA3aHHBIEC C
IIPU3HAHUEM PACTOPTHYTOI'O JOTOBOpPA HEAECHCTBUTEIBHBIM MJIM HE3AKIIOUYECHHBIM,
a TAK)K€ BO3MOYKHOCTBIO 3aKJIFOYEHUSI CTOPOHAMH JIOTOBOpA IOTOBOPA. K IOTOBOPY,
MPU3HAHHOMY CYJIOM HEJIEUCTBUTEIbHBIM.

[ToaTOMy 3a7a4a CyeOHOro pa3rpaHMYEHUs] CAaMOTO MOMEHTA PaCTOPKEHUS
JIOTOBOpPA 3aCIIYKUBAET NPUHIUIIUAIIBHOTO 3HAUYCHHUS.

B neiictByromiem 'K P® B uactu perynupoBaHusi Bopoca O Cyab0e
JIOTOBOPHOTO 0053aTE€NbCTBA B pE3yJbTaTe IMpEKpalleHus J0roBOopa HOPMBI
OTrPaHUYMBAIOTCS HECKOJIBKMMU IIYHKTaMM CTaTbU. B TaHHOM ciydae peyb UAET O
nyHkTax 1, 2 cr. 453 'K P®, nosToMy BaskHOE MECTO JIJIsl CyOBEKTOB JIOTOBOPHBIX
OTHOIIEHUH OTBOJAUTCS CyA€OHO-apOMTpPaXKHOM MPAKTUKE, UTO MO3BOJIAET
pa3paboTaTh MOHATHE KaK HOPMY [IPaBOBOTO AKTA.

N3yuyeHnune moAHATHIX MpoOjeM TpeOyeT CHUCTEMHOIO MOAXOAa, B OCHOBE
KOTOpOro Jiexar (opMajbHO-IPABOBOM W  KOMIIAPATUBUCTCKUI  METOJbI
WCCIIEIOBAHMSL.

JIt060i1 3aKIIOYEHHBINH JTOTOBOP OyNET CUUTATHCS MPEIMETOM MPETEH3UM O
IIPU3HAHUU CIICJIKM HEAEHUCTBUTENBbHOU. Kpome Toro, B 1aHHOM cilydae HE UMEET
3HAY€HUA, ObUI JIU ATOT JIOTOBOP PACTOPTHYT, TaK KaK MPU PACTOPKEHUU JOTOBOPA
COXpPAHAETCA TOJBKO OOS3aHHOCTh MCIIOJIHUTH JIOTOBOPHOE 00S3aTENbCTBO W,
CJIeJIOBaTEIbHO, ITPABO TPeOOBATh €ro UcoyiHeHus [9, c. 4].

Hrak, B ciaydae pacTOpKEHUS IPa)AaHCKO-IIPABOBOTO JI0rOBOPA HACTYIAKOT
onpeneNeHHble TocheAcTBUs. B o0mem Bujge Bce TNOCISACTBUS MOXKHO
MPEICTaBUTh CIEIYIOUIUM 00pa3oM:

- TIpeKpalieHre Ui U3MEHEHHE 00s13aTENIbCTB, BHITEKAIOIINX U3 JOTOBOPA;

- ompezelieHue CyAbObl HCHOJHSIEMBIX IO JOrOBOpY 0OO0S3aTEeNbCTB 0
MOMEHTA €r0 PACTOPXKEHUS (M3MEHEHHUS );

- OIpENEeTEHUE CTENEHU OTBETCTBEHHOCTM CTOPOHBI, JOIYCTUBLIEH

CYILLIECTBEHHOE HapylLIEHUE JOroBOpa, KOTOPOE MPUBEIIO K €ro pa3pelieHuIo.
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Takum 00pazom, HEOOXOAMMO YUYHMTHIBATh, YTO MPEKpPAIEHUE AOTOBOpa HE
BJICYET 3a COOOW €ro MpEeKpalleHHs, a JMIIb MPEKpaIlaeT camo 0053aTeNbCTBO,
BBITEKAIOIIIEE U3 CYIIECTBA 3aKIIFOUEHHOTO JOTOBOPA.

Pacroprasg noroBop CTOpPOHBI JOJKHBI JOCTUYb B3aWUMHOIO COTJIACHS.
OpnHako, Ha NpaKkTUKE AcUCTBYOImAs penakuus I'paxnanckoro Koxekca B Hamie
CTpaHE JOIMYCKAaeT WCKIIOUYEHHE W3 OOIero mpaBuia O TOM, YTO PACTOPKEHHUE
JIOTOBOpa JIOIIYCKAETCSl B OJHOCTOPOHHEM Mopsiake. Ilomyuenne manHoro mpasa
BO3MOXXHO IMpU YCIOBUM JOKa3bIBaHUSI CYIIECTBEHHOTO HAPYLIEHUs YCIOBHM
JIOrOBOpa OJHOM M3 CTOPOH. [IpM HanmW4MM 3THUX YCIIOBUSIX CTOPOHA, HAJICJICHHAs
TUM IPABOM, TOJKHA OOPATUTHCA B CYJ C UCKOBBIM 3asIBJIEHUEM.

B ropuanyeckoil NpakTUKE MOHATHE «CYLIECTBEHHOE HAapyLICHUE YCIOBUMI
JIOTOBOPa» TOJPAa3yMEBAET BO3HUKHOBEHHE OOCTOSATEIBCTBA, CIHOCOOCTBYIOLIETO
IPUYMHEHUIO 3HAUUTEIBHOTO yiepOa Apyroil CTOPOHE WK Ja)e JIMIIEHUIO TOTO,
Ha 4TO OHa Oblja BIOpaBe pPacCUUTHIBATh NpPHU 3aKIOYEHMM JoroBopa. JlaHHas
WHTEPIIPETAlNs OHATUSA OTpakeHa B IyHKTe 2 cT. 450 I'K PO.

IIo cBOEMY COAEpP/KAHUIO CYLIECTBEHHBIN XapaKTep HapyLIEHUS B JaHHOM
cllydae OINpeaensieTcss He Kak He pa3Mep NPUYMHEHHOro yiiepba, a Kak
COOTHOULIEHHE TOr0, YTO CTOPOHA XOTeja MPUOOPECTH B pe3ysbTaTe MCIOIHEHHUS
00513aTeIbCTBA, U TOTO, YTO OHA MOTEPsIa B PE3yJIbTaTE €ro HApYyILIECHUSI.

WNHbIMU crioBaMu, Korja CyAbl pacCMaTpUBAIOT CTENEHb CYHIECTBEHHOCTH
HapyIICHUH TOrOBOpa, OHU MPUHUMAIOT BO BHUMaHue (DaKThl, JEMOHCTPUPYIOIINE
pa3zHUIy MKy (HaKTHUeCKOW MpUObUIbIO U BBITOJI0M, KOTOPYIO CTOPOHA OKHJ1aja
MOJIYYUTh MPU MOANUCAHUM JI0TOBOPA.

B ropuaudeckoil MpakTUKE MPUMEHEHUE OJHOCTOPOHHETO OTKa3a OT
MOJIHOTO MCITOJIHEHUSI 0053aTeNIbCTB CTAHOBUTCS BCE 00JIee paclipoCTPaHEHHBIM.

BaXHBIMM KOMIIOHEHTaMHM JOTOBOpPA KYIUIM-NIPOJAKU (KBapTUPbI WIIU
3€MEJIBHOIO  Y4acTKa), OTCYTCTBHE KOTOPBIX MOXET NPENSITCTBOBAaTH €ro
3aKJIIOUYCHMIO, SBISIFOTCSA CYIIECTBEHHBIE YCIIOBHS JI0roBopa. B pesynbrare
MOJMUMCAHUST 3TOTO JTOKyMEHTa BO3HUKAIOT OMNpEIEICHHbIE O00s3aTeNbCTBA IS

CTOpPOH. I[a;rce €ClIIM BCC YCIOBHA COIIaCOBaHbl CTOpPOHaMM, OHH 6y,IIYT
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HEJCUCTBUTENbHBl 0€3 MOAMMCAHUS JIOTOBOPA. [Tonymanite, 4YTO HY>XHO
MPOIMHCATh B JIOTOBOPE, YTOOBI M30€KaTh HEHY)KHBIX IMOCJICICTBUA U HE TPATUTh
BpeMsI 3psi.

CornameHue O pacTOpPKEHUU JOTOBOpa KYIUIU-TIPOJAXKH HEIBUKUMOIO
UMYIIIECTBA MOKET OBITh MOAMUCAHO TOJBKO MPU 000IOTHOM COTJIACUU CTOPOH.

CoriacHO 3aKOHOJATENbCTBY M IO TPEOOBAHHIO CTOPOH COTJIALIEHUE O
pPaCTOpKEHUU  JOTOBOpA  KYIUIM-TIPOJQXKA  KBAPTUPHI  JIOJDKHO  OBITH
3apeructpupoBaHo. [lo dakTy 3aBepleHHs] CIEIKH BHOCUTCS 3amuch B EquHbIiii
rOCYyAapCTBEHHBIN PEECTP HEABUKUMOCTH.

OnHako, TOJNHCAHWE COTJIAIICHUS O PACTOPKEHUM JOTOBOpa KyILUIU-
MPOJIaXKU KBAapTUPHI HE JAeT IMpaBa Ha BO3BpAT IMpeaAMeTa CACNKH (KBapTUPHI) Ha
JTane, KOrja CAEIKa COBEpIIEHAa 4YacTUYHO W MPOILECC Mepexoaa Ipasa
COOCTBEHHOCTH TPOIIIEN 3TaIl TOCYAapCTBEHHOM PErrCTpalltu.

Ecmu omHa W3 CTOPOH XOYeT OTKa3aTbCid OT CHEIKH B OJHOCTOPOHHEM
nopsiike, TO €l HeoOXOAMMO MOMbBITATHCS JOCTUYb YPETryJWPOBAaHUS BOMpPOCA
yepe3 M0CyNeOHOE COTJallleHHe C JPYyrod CTOPOHOM, a MMEHHO IOCPEICTBOM
HaIpaBJICHUS] TUCbMEHHOTO MPEJJIOKEHUST 00 aHHYJIUPOBAHUM CCIIKHU.

SpxuM npuMepoM BIIMSIHUSA CYIIECTBEHHBIX YCIIOBUM JIOTOBOpA B BUJIE €TI0
o0BeKTa Ha Cynb0y camMoro OTOBOpa SBISIIOTCS OCOOCHHOCTH JOTOBOpa KYIUIH-
npoaaxu 3emiid. CylecTBEHHBIMU YCIOBUSIMU MOJIOOHOTO JIOrOBOpPA BHICTYMHAIOT
IPEIMET AOTOBOPA U €0 LIEHA, KOTOPHIE BBICTYNAKT HEOTHEMIIEMBbIMU ITYHKTaMHU
J1000T0 JIOroBOpA.

I'paxxnanckuii kojmekc PO nmpemycMmarpuBaeT Tpu criocoda W3MEHEHHS WU
PacTOpPKEHUS IOrOBOPA:

- IO COTJIAIIEHUIO CTOPOH - 1. 1 cT. 450 'K PD;

- 1O 3asIBJICHUIO OJHOM U3 CTOPOH cAeNKH - 1. 2 ¢T. 450 'K PO;

- TIpU OJHOCTOPOHHEM OTKa3e OT MCMOJIHEHHUA JaoroBopa - ¢T. 450.1 'K P®.

B coorBerctBuum ¢ nynkrom 1 cratem 450.1 I'paxkpaHckoro Kojekca
Poccuiickon @enepanuu «IpaBo OJHOW M3 CTOPOH HA PACTOPKEHUE IOTOBOpPA

(MCTIOJTHEHUSI JI0TOBOpa) B OJIHOCTOPOHHEM TMOPSAKE MOKET ObITh pPEeaTu30BAHO
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IyTEM YBEIAOMIICHUS APYTOW CTOPOHBD» [5].

VYkazanHass mnpaBoBas HopMa ccebutaeTcsi Ha crtateio 310 T'K PO,
coJlepKallyro oOliee MpaBUiIo O 3alpeTe Ha HKCMOIb30BaHUE OJIHOCTOPOHHETO
OTKa3a OT HCHOJMHEHHs oOs3aTenscTBa. HecMoTps Ha 3TO 0OCTOSATENHCTBO,
MPAKTUKA I[MOKAa3bIBAET, YTO B HEKOTOPBIX CUTyalUsX MPEIOCTABICHHE MpaBa Ha
OIHOCTOPDOHHEE H3MECHEHHME W  PACTOPKEHHUE JIOTOBOpAa MOXKET  TaKkKe
pernaMmeHTupoBarheca ['paxkaanckum koaekcom Poccuiickon ®eneparuy, WHbIMU
3aKOHaMH M TMPABOBBIMHU aKTaMH, a TakKe JOroBopoM. B uwactHocTH, cTathu 4809,
497, 503 'K P® pernmamMeHTUPYIOT BO3MOXXHOCTh BO3SHUKHOBEHUS TAKOTO MPABa IO
JIOTOBOPY KYIUTH-TIPOIaxH [5].

Cr. 310 TK P® Takxke ycTaHAaBIMBAaE€T MpPEIAETbl JIOMYCTUMOCTHU
OJIHOCTOPOHHETO OTKa3a OT UCIIOJHEHUS 00513aTEIbCTB.

[Io oOmemy mpaBuwily OJHOCTOPOHHUH OTKa3 OT 00sA3aTeNbCTBa
HEeBO3MOXkeH. (OJHako, Ha NPaKTUKE Mbl BHAUM, B JIOTOBOPE MEXKAY
NpeANpUHUMATENIEM M TNOTPEOUTENeM IIPaBOM Ha OTKa3 HE HMEeT IpaBa
BOCIIOJIb30BaThCSl TOJBKO CHJIbHAasg CTOpPOHa, HO IMpPH 3TOM HOTpeOUTEb-
IrpaXKJaHUH MOJKET BOCIIOJNB30BAaThCAd JAHHBIM MPAaBOM UM  OTKAa3aTrbCsl OT
0053aTEIBCTB B OJJHOCTOPOHHEM IOPSIJIKE.

Kak ormeuanocwr panee, 1 utons 2015 roma mpuoOpena 3aKOHHYIO CHITY
HoBas penmakuus cratbu 310 I'paxmanckoro koxekca Poccuiickonn Penepanumu.
BHeceHHble M3MEHEHUS HAKJIAJbIBAIOT OMNPEACIICHHbIE OTPAHMYCHHS HA 3ampeT
COrJIacOBBIBaTh B JIOTOBOPE IMPaBO B OJHOCTOPOHHEM MOPAJIKE U3MEHHUTHh WU
MOTacUTh 005A3aTeNbCTBO. J[aHHOE TMOJOKEHHE COOTHOCHUTCS C TOJKOBAaHUEM
YKa3aHHON HOpPMBI B CyJEOHON MpakTHUKE. DTO OOCTOSTENHCTBO OTPAXKEHO II. 2
[ToctanoBnenus Ilnenyma BAC P® or 14 mapra 2014 r. Ne 16 «O cBobGojae
JoroBopa u ee npeaenax» [20, c. 86].

VYcnoBus, KOTOpble MOTYT CIIOCOOCTBOBaTh M3MEHEHUIO MU PACTOPKEHUIO
JIOTOBOPA, KaK MpH KyIUle-NpoAaxe, Tak U IPU MHOTUX JAPYTUX CAEJIKAX UCXOJS U3
tekcta cT. 450 'K P® onpenensrorcst AeHCTBYIOIIMMUA HOPMAaTUBHO-ITPABOBBIMU

aKTaMH.
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Haubonee 3HauMMBIM YCIOBHEM TPU3HAETCA TO OOCTOSATENBCTBO, YTO
pacTOpKEHUE JOrOBOPA BO3MOXKHO TOJBKO MPU HAIWYUU CEPHE3HBIX HAPYIIECHUN
YCJIOBUHM JIOrOBOpPA APYroil CTOPOHOM WJIM B CIy4asiX, IPEAYCMOTPEHHBIX 3aKOHOM
VI IOTOBOPOM.

AHaM3upyst CyThb IOHATHS CEPbE3HBIX HAPYLIECHWN YCIOBHUI JIOroBOpA,
BaKHO MPUHUMATh BO BHMMaHHUE TOT (DAKT, YTO K JAHHOW KAaTETOPUU OTHOCSITCS
JEUCTBUS OJJHOM U3 CTOPOH, MPU COBEPUIEHUH KOTOPBIX Apyras CTOpOHA JOrOBOPA
HeceT 3HauyuTelbHble YObITKH. ClieoBaTENbHO, YIIEPO BOCHPUHUMAETCS Kak
3HAYUTEIbHBIN, €CIIM OJIHA W3 CTOPOH JOTrOBOpa KYIUIM-NPOJAKW HE MOJIy4aeT
TOTO, HA YTO OHA MOTJIa PACCUUTHIBATH MIPH 3aKJIFOUEHHUH JIOTOBOPA.

K nmanHoi1 kareropuu HapyIIEHUI MOKHO MPUYUCITIUTB

- OTKa3 OT OIUIaThl;

- HapyuieHue o0sA3aTeNIbCTB MO JOTOBOPY KYILUIU-TPOJAKH;
- OJIHOCTOPOHHEE PacTOPKEHHUE JOTOBOPA;

- pacTOp>KEHHE JI0roBOpa MO MHULIUATUBE CTOPOH.

[Ipu u3ydyeHun OOMIMX MOJIOKEHUW O TMPEKpaIIeHUU JOTrOBOpa HE CTOWT
3a0bIBaTh O TOM, YTO MOTYT BO3HHKHYTh HEMpEABUACHHbIE 00CTOsATENbCTBA. Min
UX €IIe Ha3bIBalOT (OpPC-MAKOPHBIMU. DTO CHUTYyallMH, KOTJa HU OJHA U3 CTOPOH
HE MOTJia MPENoI0KUTh BOSHUKHOBEHHUSI MOJOOHBIX 00CTOATENLCTB, U, €CIIM OHU
HACTYMAaoT, I0rOBOP pacTOPraercs.

B ciywyae ucmonHEHUS IUIATEXHOTO 0053aTeNhCTBA TMOKYIMATeNs M OTKasza
NpoJaBlia OT PErucTpaluyd AOTOBOpa NPOJABELl MOXKET ObITh MNPUHYXKIECH K
3aKJIIOYEHUIO JOTOBOPA, BOZMEILIEHUIO YOBITKOB U T.II.

B kauectBe 0000111€HUS BBIILIEU3I0KEHHOTO CTOUT OTMETUTH BO3MOXKHOCTD
MpeKpalieHus: JeHUCTBUA JOTroBOpa KYIUIM-TIPOJAXKU JI0 €ro perucTpauuu. ITO
BO3MOHO B CIIy4ae ¢ JJOTOBOPOM KYIUIU-IIPOJIa’K KBAPTUPHI, [0 KOTOPOMY TOCIIE
rOCy/IapCTBEHHOM PETUCTPALMU MPOUCXOIUT TEpPexXoa IpaBa COOCTBEHHOCTH.
[ToaTOMY, pacTOpruyTh JOTOBOP A0 PETMCTPAlMd HAMHOTO MpOIIE, TAK KaK MpaBo
COOCTBEHHOCTH Ha IMpEAMET JO0roBopa ocraercs 3a mnpogaBuoM. Jlims 3Toro

MNOAIMMUCBIBACTCA COTJIAIICHUC O PACTOPKCHHUHN AOTr0OBOpa KYIIIN-IIPOJaXKH.
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2.2 IIpoGaeMbl MpUMEHEHHUS OJHOCTOPOHHEr0 OTKA3a OT HCIOJHEHUSs

00513aTeJILCTB

OOHOCTOPOHHHME JEWCTBUS, HANpaBICHHbIE HA OTKa3 OT MCIHOJIHEHHUS
JIOTOBOpA, OTHOCSTCA MHOTMMHM aBTOpPaMU K IPAaBOBBIM KaTErOpHsIM, HIUPOKO
UCIIOJB3YEMbIM Ha MPAKTUKE, OJHAKO HE BCErga MNPABUIBHO MOHUMAaEMbIM
YYaCTHHKaMU MPaBOOTHOIIECHUA. BHIBI MOAOOHBIX NEUCTBHIl pPa3HOOOpa3HBI U
MOTYT BBIPA)KaThCsl, B YaCTHOCTH, B OJHOCTOPOHHEM PAaCTOPKEHUU JOTOBOPA.

[Ipn n3yuenun cr. 523 ['K PO, netanpHO periiaMeHTUPYIONIEN OCHOBAHUS U
MOPSIAOK  OJHOCTOPOHHETO OTKa3a OT MCIIOJHEHWs JOrOBOpa IOCTaBKH,
IpeJCTaBiIsieTcs, 4yTo o0mas npoljemMa MOHMMAHUS W NPUMEHEHHs] OTKa3a OT
UCIIOJIHEHHSI JI0rOBOpa, HaOJroaeMasi B CBA3M CO MHOTMMHU JOTOBOPAMH, HE
XapakTepHa JUIs B3aMMOOTHOLIEHMH CTOPOH B mocTaBke. Bpone Obl Bce 4eTko
OIpe/IeNIeHO: Kakue (akThl IPU3HAIOTCA CYIIECTBEHHBIMHU HAPYIIEHUSIMU J10T0BOpa
Y MPEIOCTABIIAIOT MOCTABUIMKY WA MOKYNATEI0 IPAaBO PaCTOPTHYTH JOIOBOP, a
TaK)K€ MOMEHT BpPEMEHH, C KOTOPOIrO JIOTOBOpP IIOCTAaBKM IPU3HAETCA
pPacTOPrHYTHIM.

Tem He wMeHee cymiecTByeT ImpoOjemMa: OJAHOCTOPOHHUH OTKa3 oOT
VICITOJIHEHHSI JIOTOBOpA MOCTABKH (ITOJHOCTBIO WJIM YaCTUYHO) WJIM Ha OCHOBAaHUU
m. 4 n.2 cr. 450 'K P® ero ogHOCTOpOHHEE M3MEHEHUE JOMYCKAETCS B CiIydae
CYILLIECTBEHHOI'0 HapYILIEHHUs JOr0OBOPa OJJHON U3 CTOPOH.

[Ipr 5TOM BO3HMKAaeT CYIIECTBEHHOE pAa3HOTJIACHE NPHU HCIOJIb30BaHUU
HOpPM IIpaBa MO AaHHOMY Bompocy Ha npaktuke. Mcxons u3 m.2 ct. 450 I'K PO
«pacTOpKEHUE AOroBOpa IIOCTABKHM JaXe INPHU OJAHOCTOPOHHEM OTKa3€e OT €ro
UCIIOJHCHUS BO3MOXHO IO TPeOOBAaHHIO CTOPOHBI TOJILKO uepe3 cya» [5]. C
npyroit ctoponsl, c¢T. 523 'K P® ykaspiBaeT Ha TO, 4TO OOpaileHue B CyIl HE
TpeOyeTcs.

JleTanbHOe U3yueHne CyAeOHON MPAKTUKHU MO JAHHOMY BOIIPOCY MPOSICHSIET,
YTO CYyJIbl MOTYT MPUACPKUBATHCS ABYX a0COIOTHO MPOTUBOIOJIOKHBIX MO3UIUH.

BosbmmHCTBO Cyn10B, pyKoBOACTBYsICh CT. 523 'K P®, nmpunepxuBaroTcs
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MHEHHUS, YTO PACTOPKEHHE JOTOBOPAa IOCTAaBKH BO3MOXKHO BO BHECYICOHOM
MOPSIAKE MPU HAPYIIEHUU JOTOBOPA OJHOM M3 CTOPOH IMPHU YCIOBUM YBEIOMIICHUS
00 OTKa3e OT UCIIOJIHEHHUS IOTOBOPA.

Hampumep, ®enepanbHas aHTHMOHOIOJIBHAS cioyk0a Bomro - Bsrckoro
OKpyTa B mmocTaHoBjacHuH oT 17 ampenst 2006 r. mo aemy Ne A39-5847/2005-215/12
yKa3ajla, 4TO «Ha OCHOBaHMM aHaim3a cT. 523 'K P® cnemgyer, uro mnpu
peanu3aliuu MOCTaBUIMKOM IpaBa HAa OJHOCTOPOHHUM OTKa3 OT HCIOJIHEHUS
JIOTOBOPA MOCTaBKH, UTO BJIEYET 3a COOOI M3MEHEHUE UITU PACTOPKEHHE JI0TOBOPA,
OH He 00s13aH oOpaiarbes B ¢y [22].

Hpyrum npumepoM siBisieTcs nocranoBieHne PAC MoCKOBCKOTO OKpyra OT
19 HostOps 2012 r. mo gmemy Ne A40-13252/12-157-125, omnpenenusiiee
HECOCTOSITEIbHOCTh  JOBOJAa  «O  OYKBaJIbHOM  TOJIKOBAaHUU  TOJIOKEHUM
I'paxxnanckoro Koaekca Poccuiickoit denepaiivii, peryaupyrommux BO3MOKHOCTh
OJTHOCTOPOHHETO PACTOPKEHHUS JOTOBOPA IMOCTABKH MO MHUIIMATUBE MOKYIATEIS.
[23].

YacTp CyI0B NPUAECPKUBAIOTCS MO3ULIUU O TOM, UTO MJI PACTOPKEHUS
JIOTOBOPA MOCTAaBKHU M3-3a OJTHOCTOPOHHETO OTKAa3a OT €ro UCHOJIHEHUS HEU30€kKHO
BO3HHMKAET HEOOXOIMMOCTh 00paIaThCs B Cy/I.

OTy MO3ULHUI0 MNONAEPKUBAIOT HE MHOTHE CYAbl, HO OINPEJICICHHbIC
pelieHus Bce ke ecTh. B uactHocTH, DenepanbHas aHTUMOHOIOJbHAS CIYykKO0a
[IpuBomxckoro okpyra B mnoctaHoBiaeHuun ot 10.11.2006 mo nemy Ne A72-
10901/05-28/197 npunuia k BbBoay, uTo cTtatber 523 'K P® omHocTOpOHHUIA
OTKa3 OT MCIIOJIHEHMS JOTOBOPA MOCTaBKH JOMYCKAETCs B Clydae CYIECTBEHHOTO
HapylIeHusl I10roBopa OAHOW M3 cTOpoH. OJHAKO, TaKOE PACTOPKEHHUE JI0rOBOpa
BO3MOXXHO TOJILKO B cyJie0HOM mnopsiake (1. 2 cT. 450 'K PO).

K nomo6romy BeIBOAY npuniuia denepanbHas aHTUMOHOIIOIBHAS CTYXK0a 10
MockoBckoMy OKpyry B mocTaHoBieHuH OT 24 okTs0ps 2006 r. mo memy Ne KT'-
A40/10325-06. Takum 00Opa3oM, MO MHEHHUIO CyJa, CYIIECTBEHHOE HapyIICHHUE
yCIIOBHI JOTOBOpa TpeOyeT mpumeHeHws monoxkenun ct. 452 'K PO. Henwss

PACTOPrHyTh AOrOBOp IIYTEM IMOAAYH HCKa 00 oTkaze npoaaBna OT HCIIOJIHCHHA
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JIOTOBOpa, B cCBA3M C TeMm, uto ctates 523 I'K P® mnpeagycmarpusaer
UCKITFOUUTEIBHBIN MOPSAOK PACTOPKEHUS TOTOBOPA TOIBKO B Cy1€0HOM MOPSJIKE.

Hcxons U3 IPOBENEHHOIO aHAIM3a MOYKHO 3aKIIOYMTh, YTO B IIPOLIECCE
NPUMEHEHHUS 3aKOHA CyOBEKThI COOTBETCTBYIOIUX MPABOOTHOIICHUH, B TOM YHCIIE
CYJbl, THOT1a HEOOOCHOBAHHO OTOKJECTBIISIFOT MIOHATHUS paCTOPKEHUSI I0TOBOpa U
OJTHOCTOPOHHETO OTKa3a OT €ro UCMOJHEHUs. JlaHHBIA (akT O0OBIACHAET HATUYME
CKPBITOM MTPOOJIEMBI OTCYTCTBUS €AMHOTO MHEHMS B IpuMeHeHUH cT. 523 ['K PO.

Jliia pa3penieHysi JaHHOrO HeIONOHMMaHus ObL10 npuHATO [locTaHoBieHue
Beicmiero Apourpaxnoro Cyna Poccuiickoit @enepaunu ot 14 centsiops 2009 r.
Ne BAC- 11925 /09 mo nemy Ne A32-15416/2008-69-207, koTtopoe MOMHUMO
HOJIIEPKKU MIEPBOTO MOJOKEHHSI 0 HEOOXOJUMOCTH 0OpallleHus B CyJIbl 1O CT. 523
'K P® npoBoauT pasrpaHuyeHuE BbIIeyKa3aHHbIX MoHATHNA. Cyn oOpaTtun
BHHUMaHUE Ha TO, YTO TpeOOBaHHE O PACTOPKEHUU JI0TOBOpPA OTJIMYAETCS OT MpaBa
Ha OJHOCTOPOHHUM OTKa3 OT UCIOJIHEHUs JOTr0BOpa, B CHIYy TOIO, 4YTO
OJIHOCTOPOHHUI OTKa3 OT UCIHOJIHEHHs JJOTOBOpa peajau3yeTrcsi 0e3 MpUBIICUEHUS
CYIEOHBIX OpPraHOB M, CJEI0OBaTEIbHO, B CHJIy CaMoOro (akra €ro HCIOJHEHUS
noroBop Oynetr pactopruyT. CoorBercTBeHHO, cTaThd 523 I'K P®, Ttouno
omnpenesAoas IMOHIATHE OJHOCTOPOHHETO OTKa3a OT MCIOJHEHUS J0roBOpa
MOCTaBKH,  MPENINOoJaraeT  OTCYTCTBHE  HEOOXOJUMOCTH  oOpamieHust ¢
COOTBETCTBYIOIIMM MCKOM B CYJI.

Pe3tomupys BBIIIEU3T0KEHHOE, BBI3BIBAET YAMBIECHUE TOT (DAaKT, UTO Jake
TaKo€ MOHATHOE M0 CBOEMY CMBICITy ITpaBOBOE TpeOOBaHUe, KaK cllydail co cT. 523
['K P®, MOXET NMpUBECTU K CYIIECTBEHHBIM PACXO0XKICHUSIM B €€ TOJKOBAHUHU.
['paxxmaHckoe  3aKOHONATENBCTBO,  IIMPOKO  ONEPUPYIOLIEE  IMOHATUSIMHU
MIPEKPAILEHHs JOTOBOPAa U OJHOCTOPOHHETO OTKAa3a OT €r0 UCIIOJIHEHUS, HUYETO HE
rOBOPUT 00 MX MPUHIMIIHAIEHOM Pa3iHyuuu.

B pesynpTaTe npUXOAUTCH, NPEKIE BCEro, ONUPATbCS HA MaTEpHAIIbI
CyJeOHOM MPaKTUKH, KOTOPhIE MHOTJA OTPaKaroT paziuyHble nmo3uiuu. Bee 3To,
KOHEYHO, CJI0KHO Ha3BaTh CUJIBHOW CTOPOHOM POCCHMCKOIO 3aKOHOAATEIbCTBA.

Eme ongnoit mnpobGnemoil sBiseTcs cCleAyroIlas TpakTOBKa IIpaBa Ha
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OJTHOCTOPOHHUI OTKa3 OT UCTIOJHEHUS 0043aTEeNbCTB!

B ciydae ecnu obnanaromas npaBoM OJHOCTOPOHHErO OTKa3a CTOPOHA IO
KakoW-mu00 MNpUYMHE OTKa3bIBa€TCA OT JAHHOIO IpaBa U COTJAIIaeTcs Ha
COXpaHEHUE JOroBOpa, B MNAIBHEUINIEM HE MOXET OTKa3arbCsi OT JO0roBopa
ONUpasiCh Ha OOCTOATENBCTBA, KOTOPbIE paHEe BBICTYNAJIUM OCHOBAaHUEM IS
BO3HMKHOBEHUS OTKa3a.

Hampumep, ecim mokynarenb TOBAapa, HECKOIBKO pPa3 CTOJIKHYBIIKWCH C
3aJICpKKOM JOCTaBKH, 4YTO JAeT €My IpaBO OTKa3aTbCs OT JAJBHEWIIEro
COTPYOHHUYECTBA, INHUCBMEHHO COO0maeT 00 OTKa3e pacropraTb AOrOBOP WIH
MIPUHUMAET HOBBIE MOCTaBKU 0€3 OrOBOPOK, B OyAyIIEM HE CMOXKET yKa3blBaTh Ha
9TH JBE OTCPOUYKHU KAK HA OCHOBAHUE JJI PACTOPIKEHUSA KOHTPAKTA.

[IpucyrcrBue B 'K P® nogoOHOro orpannveHusi Ha OJJHOCTOPOHHHUI OTKa3
OT UCIOJHEHUs JOrOBOpa CIIOCOOCTBYET TOMY, UTO MPU BOZHUKHOBEHUHU MPOOIEM
C BBIIOJHEHHEM O053aTENIbCTB IO JOTOBOPY, MOCTpajaBlias CTOpOHA JOJDKHA
TIIATEJIbHO B3BECHUTh BCE PHUCKH, NMPEKIE, YEM MPOAOJDKATH COTPYIHHYECTBO.
BuHoBHas apyras CTOpoHa B 3TOM CHUTyallud NpUOOpETaeT JOMOJHUTEIbHYIO
3aIIUTY OT BO3MOKHBIX HEOKUJAHHOCTEN.

Jlpyras cyuiecTBeHHas MnpoOjema BbI3BaHA OTCYTCTBHEM B HOPMAaTHUBHO-
IIPABOBBIX AKTaX YETKOI'O PEryJIMPOBAHUSA MTOPAAKA YBEAOMIICHUS IPYTrOM CTOPOHBI
O KEJIaHUU OTKA3aThCsl OT UCIOJIHEHMS 00SI3aTENBCTB, a TAKXKE OTCYTCTBUE CPOKA
ero HampasieHus. Ha npaktuke Hanbojee yacTo 3Ta mpobsiema nposBIsSeTCs NpU
COCTaBJIEHUH KOHTPAKTOB.

B pe3ynaprare, €IMHCTBEHHBIM YCIOBHUEM peaM3aldd IMpaBa Ha
OJHOCTOPOHHUM OTKa3 BBICTYIIA€T CBOEBPEMEHHOE YBEIOMIICHUE APYIOM CTOPOHBI
O CBOEM HamMepeHHH B nmucbMeHHoOU (opme. [Ipu 3ToM pacropkeHue TpyaoBOro
JIOTOBOpAa  MOXET NPOM3BOAWTHCS HA  PA3JIUMYHBIX  OJTalax  MCIOJIHEHUs
00s13aTeNbCTBA BIUIOTh O MOMEHTA MPHUHATHS pabOThl, TOITOMY B 3TOM Clyyae
CTOpOHAM MpPUAETCS pellaTh, 4TO JejaTh ¢ pabOTOM, KOTOpas yXKe YacTHYHO
3aBepIIeHAa, U KaK BO3MECTUTH JPYT APYTy yuiepO, MpUUMHEHHBIA TakuM cOoem. B

pAOAC TaKHUX CI/ITyaIII/Iﬁ CTOpOHaM YJIacTCsA HpHﬁTH K COIVIalICHHIO. O,Z[HaKO, BO
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MHOTHX CIy4asX Y4acTHHKAaM JOTOBOpa MPUXOAMUTCS OOpamarbcs B Cynd Uis
3alUTHl CBOMX IPaB, HAPYIIEHHBIX HE PACTOPKEHHEM JIOTOBOpA, & HETaTUBHBIMU
MOCJIEJICTBUSIMU TaKOW MEPBbI, MPEAIPUHATON OAHON U3 CTOPOH.

Conepxanne cr. 310 I'K PO pernmaMeHTHpYyeT HEBO3MOXHOCTb
JTOOpPOBOJIBHOTO OTKa3a OJHOM M3 CTOPOH OT HCIOJHEHHUS JOTOBOpa, XOTS U
JIOMYCKaeT UCKIIIOUEHUs U3 001ero npasuia. Joropop mojapsaa sBIsIeTCS TaKUM
UCKITIOYCHHEM. OTHUM OH CYIIECTBEHHO OTJIMYAeTCs OT JPYIHX TpaskIaHCKO-
MPaBOBBIX JOTOBOPOB.

OcHoBHasl cienM(rKa COTAMICHUs O MOAPSAC 3aKII0YACTCs B TOM, YTO OHO
peryiupyer Ompee’eHHbIN MPOoIece, IIUTEIbHOCTh KOTOPOTO0 MOXKET COCTaBUTH
oonee rona. IlosTomy oTka3z oT JOroBopa A0 MOMEHTA €ro MCHOJHEHHUS BcCeria
OyJzeT Biedb 32 COOOM psAll MpoOsIeM, TaK KaKk OTKa3 OT UCIOJHEHUS 0053aTebCTBA
CTaHET NPUYMHON YOBITKOB /JIs1 00€UX CTOPOH.

JUig HelomyuIeHUsI TaKUX MPOOJIEM 3aKOHOM MPEAYCMOTPEH Psij CIIy4aeB, B
KOTOPBIX OJHA M3 CTOPOH MOXXET B OJHOCTOPOHHEM TOPSIKE pPACTOPTHYTH
JIOTOBOP, TIOHKMMasi, YTO BBIFOJIHEE CJENIaTh 3TO A0 Hayaia paboThl WIK B CaMOM
HayvaJie MCIIOJIHEHUsI 00s3aTeNbCTB., YeM Ha JTare, KOrJa BaKHas 4acTh pabOThI
OyZAeT BBINOJIHEHA UK MOJy4YeH KOHEYHBIN pe3ysbTaT, KOTOPBIA HE YIOBIETBOPUT
KJIUECHTA.

Hecmotpss Ha 3TO, B 4YacTH BO3MOXHOCTH PACTOPXKEHHUS JOTOBOpPa TIO
TpeOOBaHUIO OAHON U3 CTOPOH JOTOBOP MOJHOCTHIO OTBEYAET OOIMM MPUHIUIIAM
rpaXIaHCcKoro TmpaBa. [lodTOMy CTOpPOHBI MOTYT TpeOOBaTh pPACTOPKEHUS
JIOTOBOpa TOJBKO B CIy4asX, KOTJla UMEIOT MECTO CYIICCTBEHHBIC HapyIICHUS
YCIOBUI JOrOBOpa KOHTPAreHTOM HJIM UMEIOTCSL 00CTOSITENIbCTBA, B CHITY KOTOPBIX
UCTIOJTHEHHE O00s3aTeIbCTB CTOPOHAMHM HEBO3MOXHO. B momo0HON cutTyamnmu
JIOTOBOP PacTOpraeTcsi TOJbKO B CyA€OHOM MOpsIKE MPpU 00pallleHuu B CyJ OJIHOM
u3 ctopoH. Kpome Ttoro, cya Oyner paccMarpuBaTh CIOp KaK O PacTOPKEHUHU
JIOTOBOpPa B OJTHOCTOPOHHEM TOPSIKE (a JTOTOBOp OyIET pacTOPTHYT HE BCETa),
TaKk U O BO3MEUICHUM YOBITKOB BCIIEJCTBHE HapyUICHHUs CBOUX O00s3aTENbCTB

OJIHOM U3 CTOPOH A0roBopa. B aTom ciydae cy Takxke JOJIKeH OyAEeT peluThb, 4TO
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JienaTh C YaCTUYHO BBHITIOJIHEHHBIMU pa0OTaMH M KaK CTOPOHBI KOMIICHCHPYIOT
JPYT IPYTy YOBITKH.

PaccmarpuBas Bompoc O pacTOpKEHMHM JIOTOBOpAa MOJPSAAA, CTOUT
YyIOMSHYTH emie 00 omHoW naeranu. JloroBop sBiseTcs OOBIYHOM CHENKOH, a
3HAYUT, K HEMYy MPUMEHAIOTCS OOIIMe TMpaBWiia HUYTONKHOCTH CJHEIIOK.
CrnenmoBarenibHO, CTOPOHBI JOTOBOpa MOTYT B  OJHOCTOPOHHEM  IOPSAKE
pacTOpPrHyTh JOTOBOp, MPU3HAB €ro HUYTOXKHBIM. [lepedeHb MNPUYMH TaKOTO
TpeOOBaHMS CTAaHIAPTHBIN, B HETO BXO/ISAT:

- OTCYTCTBHE CaMOCTOATEIbHOCTH BOJIM (€CIM JOTrOBOpP ObLI 3aKIHOYEH B
pe3yabTare yrpo3bl, HACWIHMS WM oOMaHa, HAXOXXJECHUS B TPYIHOW >KU3HEHHOMU
CUTYyaluH);

- HEBO3MOXHOCTb OJHOW W3 CTOPOH NPAaBWIBHO OLIEHUTH CBOM JICMCTBUS
13-3a IICUXUYECKOI0 pacCTPONCTBA;

- HaJIMYM€ CYIIECTBEHHBIX HApPYIIEHUHA 3aKOHAa TMpPU 3aKIIOYEHUU
JIOTOBODA;

- yd4acTue JIMIl, 110 pa3HbIM MNpPUYMHAM HE HUMEIOIIHUX MpaBa 3aKIKYaTh
TaKHe JI0rOBOPBI.

Takum oOpaszom, ciemayer, 4YTO TIpU TNPUMEHEHUH TpaBuUiIa 00
OJIHOCTOPOHHEM OTKa3e OT MCIOJIHEHUS 00s3aTeIhCTBA HAa MPAKTHKE BO3HUKAIOT
CIIeAYIOIINE TPOOIEMBI:

Bo-niepBbiX, 3akoHOAaTeNb TpoOBEN ciaboe pasTpaHUdYCHUE MEXKITY
OJIHOCTOPOHHUM OTKa30M OT MCTIOJHEHUS 0043aTENbCTBA U COTIAIICHUEM.

Bo-BTOpBIX, IPUMEHEHHUE MTPaBa BOCIOIb30BATHCS OJHOCTOPOHHUM OTKAa30M
OT UCTIOJTHEHUS 0053aTeIbCTBA BOZMOXHO TOJILKO OJIMH pa3, MOBTOPHOE MPHUHSITHE
0053aTEeNbCTB OT TAKOI'O OTKa3a He MpeyCcMaTprUBaeT.

B-Tpetpbux, B 3akoHOJMATENBCTBE C€Ia00 YCTPAHEHBI CYIICCTBEHHBIC

HapyIlIeHUs! YCIOBUH TPaXKIaHCKO-TIPAaBOBOIO JIOTOBOPA.
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2.3 Il1aTa 32 OIHOCTOPOHHUIA 0TKA3 OT UCIIOJTHEHUs 00513aTeJILCTB

[InaTa 3a OAHOCTOPOHHUN OTKa3 OT MCHOJHEHHUs 00s3aTeNIbCTB - MPABUIIO,
3aMMCTBOBAHHOE W3 AHIJIMMCKOro IpaBa. Hopmbl aHIIIMIICKOTO mpasa Mo JaHHOU
MpaBOBOM KaTeropuu coOpansl B paMmkax 1. 3 cT. 310 'K P®, rapantupyromieit
IpaBO HAa BO3MEIICHUE YOBITKOB.

BO3HMKHOBEHHE MHCTHUTYTOB OOBIYHOTO MpaBa B POCCHWCKOM IIPAaBE,
0e3yCIIOBHO, TpeOyeT yTOUHEHUS MX MPaBOBOM npupo sl [28, ¢.5].

VYperynupoBaHHble YOBITKM WIH YOBITKH, pa3Mep KOTOPBIX HE OMNpEEsEH,
OTHOCATCA K MHCTUTYTY OOIIEro mpaBa B Clyyasix, KOrJa Ha 3TOT CUET UMeEEeTCs
COIJIAIIEHHE MEKy CTOPOHAMH.

[lo cyiiecTBy, MyHKT O BO3MEIIEHUU YOBITKOB JOJDKEH YETKO YKa3bIBaTh
CYMMBI JICHET, KOTOpbIE€ JIOJKHBI ObITh yIjaueHbl. Bo Bcex OCTaibHBIX Cilydasx,
HE3aBUCUMO OT TOTO, TPEABSIBISAIOTCA MaTepUalbHblE WIM HEICHEKHBIC
TpeOOBaHMsI, NPH YCTAHOBJIEHUU CYAOM pa3Mepa YOBITKOB IMOCIEeIHHUE OyayT
paccMaTpuBaThCS Kak YOBITKH, IIEHHOCTh KOTOPBIX HE 0003HAYEHa.

[Inata 3a oOTKa3 OT [OroBOpa HE BBINOJHSAET (PYHKIHUIO MEpbI
OTBETCTBEHHOCTH (HEYCTOWKa). DTO CBSI3aHO C TEM, YTO OJHOCTOPOHHHI OTKa3
(MpeayCMOTpPEHHBI 3aKOHOM HWJIM JOTOBOPOM) - 3TO HCK, 1O KOTOPOMY HEJb3s
NpUBJIEYb K OTBETCTBEHHOCTH. Clie10BaTEIbHO, pa3Mep MOIUIMHBI B 3TOM Cllydae
HE MOXKET OBITh YMEHBIIIEH cOTJIacHO nojiokeHusim cT.333 'K PO.

[Inata 3a pacrop’keHHE COTJAlIeHUs MpeJHa3HAuYeHa MJI BO3MEIICHHUS
pacxoJI0oB KOHTpareHra (omnpenaenenue [[eBaToro apOUTpaKHOTO aneuIsIIMOHHOTO
cyna ot 10.10.2017 Ne 09AII1-46477/2017 mno npemy Ne A40-52393/17) u
MPEeOCTaBICHUS CTOPOHE MpaBa PaCTOPTHYTh JOTOBOP 0€3 OOBSICHEHMS MPUYHH.
Jlaxxe ecim CTOPOHBI OLICHUJIH IJIATy 33 OTKa3 Kak mrpad (yObITOK), OHa BCE paBHO
Oyaer cuuTaThCs KOMIIEHCAlMel (mocTaHoBieHHME ApOUTpakHOTO  cyjna
Mockosckoro okpyra ot 04.02.2016 no geny Ne A40-182226/2014).

C 1pyroil CTOpPOHBI, B 3TOM CJIy4Yae BO3pPacTaeT PpHUCK OCIApUBAHUSA

COOTBCTCTBYIOIICTO YCJIOBHUA. B sTOM cMmEBICIE MBI PCKOMCHAYEM BaM BKIIIOYHTH B
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paszien omaThl MyHKT O TUIaTe 3a MPeKpalieHue, a He IMyHKT 00 OTBETCTBEHHOCTH.

OOHOCTOPOHHEE pAaCTOPKEHHUE JIOrOBOpa SIBISIETCA «HCKIOYEHUEM U3
NPUHIIMIIA HEJOMYCTUMOCTH OTKa3a OT HCIOJHEHHUS 0053aTeNbCTBa» COTrJIacHO
comepxkannto cr. 310 I'K P®. Paszgen 3 I'paxpanckoro koxekca PO,
MOCBSIIEHHBIN 00s3aTENbCTBAM, TaKXKE COJIEPKHUT CCHUIKY Ha 3Ty IPaBOBYIO
HOpMYy. /[0 BHECEHHS M3MEHEHMI B 3aKOHOAATENbCTBO B 2015 romy npumeHeHue
JAaHHOTO TIpaBWUJia B c(hepe TOTOBOPHBIX OTHOIIEHUH, B YACTHOCTH K TOJIOKCHHSIM
riaBel 29, KOTOpas perjaMEeHTHPYET HM3MEHEHUE W PpacTOPKEHUE JI0rOBOpaA,
BbI3bIBAJla MHOIOYHCIICHHBIE CIOpPBI W pasHoriacus. lIpaBoBas murTeparypa
coJiepKaia 2 IPOTUBOIIOJIOAKHBIX MHEHUS 110 BONPOCY TPAKTOBKU JAHHOW HOPMBI:
4acTh aBTOPOB Jomyckana mnpumeHeHue cr. 310 'K P® k [10roBopHbIM
OTHOILICHUSIM; CTOPOHHUKH MPOTUBOIOJIOKHOM TOYKHU 3PEHUSI CUUTAIHU, 4TO 1. 3
cT. 450, perynupoBaBiiags B TO BpeMs OJHOCTOPOHHHUM OTKa3 OT JOroBOpA,
npeobiafana HajJ MPaBUIOM OJHOCTOPOHHEro OTKa3a. B mopmepxkky cBoei
ITO3UIIMHU aBTOPBI onupanuch Ha cT. 420 ['K PO, yka3pIBaOmIyro, YTO «IIOJIOKEHHUS
00 00s3aTeNbCTBAX MPUMEHSIOTCS K 00s3aTeNIbCTBaM, BBITEKAIONIUM U3 JOTOBOPA,
TOJBKO B TOM CJIy4ae, €CJIM IMPAaBWJIAMH O JIOTOBOPAX HE MPELYCMOTPEHO HMHOEY.
OTO SBHO CBUJETENIBCTBYET O MNPHUOPUTETE OOIIMX IMOJIOKEHUH J10rOBOpa Hal
OOILITUMU TIOJIOKEHUSIMU 00513aTEIBCTB.

Co cBoeil CTOpPOHBI, IPUBEPKEHIIBI MO3ULMUA O NMPUMEHUMOCTH HOPM 00
00s13aTeIbCTBAX U3MEHUTh U PACTOPTHYTh JIOTOBOP OMPOBEPraroT JAOBOJA TEM, UTO
noJ0KeHus CT. 420 pernmaMeHTUPYIOT TOJIBKO HOPMBI, M3J10keHHbIE B raBe 27 ['K
P®, uT0 10O3BOJSAET TOBOPUTH O TOM, UTO CT. 310 pacnpocTpaHsaeT CBOE ICUCTBUE
Ha cT. 450 'K P®. Bce pa3Horiacus no JaHHOMY BOIPOCY MCUE3JIM IMOCIE TOTO
kak B ['paxxnanckuii kogekc Poccuiickoit denepaiinu ObLTH BHECEHBI H3MEHEHHUS B
coorBeTcTBUM ¢ KoHuenuuedn pa3BUTHS TPaXIAHCKOTO 3aKOHOJATENIbCTBA
Poccuiickoit @enepanuu: cr. 450.1, koTopast Hanpsmyro orcbuiaeT Ha cr. 310 ['K
P®. Yacts 3 cr. 310 I'K P® npeanonaraer Hanu4uue y CTOPOH MpaBa yKa3blBaTh B
JIOTOBOpPE HEOOXOAMMOCTh YIUIATHl JICHEKHOM CYyMMBI, €CIIH HUX CTOPOHBI B

OAHOCTOPOHHEM IOPAAKE OTKA3bIBAIOTCA  OT 065133.HHOCTI/I, CBSI3aHHOM C
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OCYIIECTBICHUEM MPEIIPUHIMATEIBCKON IEeATEIBHOCTH [5].

IInara 3a omHOCTOpOHHMM OTKa3 OT norosopa B cT. 310 'K P®D He moxer
OBITh pacCMOTpEHA Kak IMOJIHOLIEHHas npaBoBas kareropus. CornacHo ct. 717 'K
P® «3aka3umk BIpase MO AOTOBOPY MOAPSIA PACTOPTHYTH JOTOBOP, YIUIATUB MpPU
ATOM MOJPSATYUKY YaCTh YCTAHOBJIEHHOM IIEHBI, MPOMOPIUOHAIBHO BBIIOJIHEHHON
yacTH paloThl, JO MOMEHTAa MOJYyYEHUS YBEIOMJICHUS O TOM, YTO 3aKa3yuK
OTKa3bIBaeTCS OT UCHONHEHUs aoroBopa» [5]. Cr. 782 'K P®, B cBoto ouepens,
MPEAOCTABISAET 3aKa3UUKy BO3MOKHOCTh PACTOPIHYTh JOTOBOP OKa3aHUS YCIyT
IpU YCIOBHM BO3MEIICHUS MOAPIANYUKY (PAKTUYECKH ITOHECEHHBIX 3arpaT, a
NOJPSATYHK - MOCIIE TIOJHOTO BO3MEILIEHUS 3aKa3UHUKY PACXO/I0B.

[Tonoxxenus, BnepBble 0003HauUeHHbIe DenepanbHbBIM 3aKOHOM OT 8 MapTa
2015 r. Ne 42-®3 «O BHeceHMM HW3MEHEHMH B 4YacTh INEpBYIO ['paxkmaHckoro
Kozekca Poccuiickoit ®denepanun», U nponucaHHsie B m. 3 cr. 310 o6oO0maror
IIO3TAIHOE BBEACHUE B POCCHUICKOE TPAXTAHCKOE 3aKOHOJATEIBCTBO MHCTUTYTA
TUTATHI 32 pacTopkeHue gorosopa [18]. B To ke BpeMs mpaBoBasi MpUpoO/Ia IJIaTHI
32 OJHOCTOPOHHHMI OTKa3 OT JOroBOpa HE pACKPBIBAETCS IO CBOEM CYyTH B
3aKOHOJATEIbHBIX aKTaX, 3aKOHOAATENb HE KIACCU(ULIUPYET €€ KaK CAHKIUIO WU
KOMITICHCAIIMIO, TOBOPSl JIMIIL 00 OMpEeNeNeHHOW NEeHEeKHOW cymme. [leHexxHas
CyMMa TpaKTyeTCs KaK aOCTPaKTHBIM JTOTOBOPHOM IIATEX, COBEPIIAEMBIN MpHU
ONpPEJEICHHBIX YCIOBUAX, @ MMEHHO, NPH HAJIUYUU HAMEPEHUs PacCTOPTHYTh
JIOTOBOP B OJHOCTOPOHHEM IOPSIIIKE.

KOpunuueckass nurepaTypa COJEPKUT pa3Hble TPAKTOBKM IPABOBOM
IPUPOBI IIATHI 32 OJHOCTOPOHHUI OTKa3 OT JJOTOBOPA: OHA CUUTAETCS CaHKIIMEH,
OTCTYITHBIMHM WJIM KOMIIEHCALIMOHHOW HEYCTOUKOM.

Heycrolika — 3TO ycCTaHOBJIEHHas 3aKOHOM WM JOTOBOPOM JICHEKHAas
CyMMa, KOTOPYIO JOJDKHHUK O0513aH YIJIATUTh KPEIUTOPY B CIIydae HEUCIOTHEHHUS
WITM HEHAJIJISXKAIIET0 UCTIONTHeHUs 00s13aTenbeTB [5]. OTCTyIHbBIC, B CBOKO OYepE/ib,
MPEACTABISAIOT COOOM «OAWH U3 CHOCOOOB MpeKpalleHus o00s3aTeIbCTBa,
3aKJTI0YAIOIUMCS B IPEAOCTABICHUN JIOJDKHUKOM KPEIUTOPY B3aMEH MCHOJHEHUS

JICHEeXKHBIX cpenctB» [5]. CylnecTBeHHOE OTIMYUE HEYCTOWKH W OTCTYIHOTO
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3aKJII0YAeTCsl B TOM, 4YTO HAUMUCICHUE HEYCTOMKH MNPOUCXOAUT MpPHU YCIOBUU
BO3HUKHOBEHHUS HAPYIICHUS! JIOTOBOPA, @ OTCTYIMHOE MOKET ObITh BBIILJIAYEHO [0
HacTymieHuss HapymieHus. Kpome Toro, Heycrolika mpegHa3HayeHa Jis
KOMITCHCAIIMA YOBITKOB KPEIUTOpPAa OT HAPYIICHHS, a OTCTymHOE (akTHdecKu
3aMEHSIET UCTIOJHEHUE JOTOBOPA.

Kpome sT0oro, Ha mpakTHKEe BO3MOKHO MPETyCMOTPETh YCTAHOBJICHUE B
JIOTOBOPE HEYCTOWKHM B KauyecTBE KOMIEHcaluu. /[aHHOE yClOBHE ONpENENeHO B
cT. 396 'K P®. Dra kareropus HOCUT Ha3BaHUWE KOMIICHCALIMOHHON HEYCTOWKH.
Ee ocoOeHHOCTh 3akiroyaercss B TOM, YTO JOJDKHUK MOJKET BBIIUIATUTH €€ TI0
coOCTBeHHOM WHULIMAaTHBE. HaM mpeacTaBiseTcss HEKOPPEKTHBIM IMPUPABHUBATH
maTy 3a OTKa3 OT JOroBopa K HeycToiike. Jlelo B TOM, YTO HEYCTOMKa
NpEeACTaBIIeT CcOOOM PpPa3sHOBUAHOCTh IOPUIAUYECKON OTBETCTBEHHOCTH, €€
HaJIO)KEHUE CBSI3aHO C HApYILIEHHEM JOrOBOpa, B TO BpeMsl KaK OJHOCTOPOHHEE
pacTop>K€HUEe AOroBOpa BO3MOKHO JIMIIb B CIy4yasX, YCTAHOBJIECHHBIX 3aKOHOM
WJIU JOTOBOPOM, 3TO 3HAYUT, YTO €0 HEJIb3sl paccMaTpUBATh KaK MPOTUBOIIPABHOE
JIeSTHUE.

JloroBop 00 OTCTYNHBIX MPEACTABISIET COOOW OTIAEIbHBIA JOKYMEHT,
KOTOPBIN COCTaBIISECTCS HE3aBUCUMO OT JIOTOBOpA MPU MOSIBJICHUU OOCTOSITENIbCTB,
KOTOPbIE MOTYT MPENATCTBOBATh UCIIOTHEHUIO 0053aTEeNIbCTBA MIIM MCKITFOUAROIINX
ero. B To ke Bpems, yCIOBUE OIUIATHl HEYCTOMKH B CIIy4ae OJIHOCTOPOHHETO
OTKa3za OT JIOTOBOpa OOroBapuUBaeTCsi B MOMEHT COCTaBJIEHHUS JOTOBOpa. ITO
MPUBOJIUT K TOMY, YTO HEOOXOIMMOCTb B BBIIIATE HEYCTOMKU WIJIM OTCTYIHBIX
BO3HUKAET B Pa3HbIE MOMEHTHI BPEMEHU: 00513aHHOCTH IO MIPEAOCTABICHUIO TIIaThI
3a PacTOp>KEHHE TMOSIBIIETCS C MOMEHTa 3aKJIIOYEHHUs J0roBOpa, a IpaBuUia,
peryJMpyIolue BhIIIaTy KOMIICHCAIIUU, MPUOOPETal0 CUITY TOJBKO MPH yCIOBUHU
HACTYTUICHUS OMPEICICHHBIX 00CTOATENHCTB. KpoMe 3TOro OTIMYaroTCs U CPOKU
peanu3alMu  JTaHHBIX  KaTeropwil. 3aJaTOK  BO3BpalllaeTcsi B MOMEHT
MPEeI0CTaBIICHUS TJIaTeXa MPU MPeKpallleHnH 00s3aTeNIbCTBa Mo yIulaTe 3aaTka, a
MOMEHT TIOJIyYEHHUS YBEAOMJICHUS YIIOJTHOMOYEHHBIM SIBIISIETCS BPEMEHEM

IpeKpaIieHus 00513aTebCTBa MPU OJHOCTOPpOHHEM oTKase [21, ¢ . 180].
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Kpome Toro, B orinure OoT KOMIIEHCAIMH, MJIaTa 32 OTKa3 OT JOTrOBOpa HE
MOXET CIY’)KUTh 3aMEHOW BBINOJHEHUS 00s3aTenbcTBa. B HaydyHOH U
IOpUIMYECKON JIUTEPATYPE PACCMATPUBAIOTCS U APYTM€ TPAKTOBKH HOPUIAUYECKOU
NPUPOJIBl TUIAThl 3a OJHOCTOPOHHHMU OTKa3 OT JoroBopa. HekoTopble aBTOPHI
MPUYUCISIOT €€ K CPEJICTBAM peau3aliuy MPUHILININA paBEHCTBA CTOPOH. [lox atum
OPUHIIMIIOM TOHUMAETCs TOT (AKT, YTO MPEUMYIIECTBO OJHOM M3 CTOPOH
OTKa3aThbCd B OJHOCTOPOHHEM IMOPSJAKE OT MCIOJHEHUS 0053aTeNbCTB, JaeT
JpPYroll CTOPOHE MPEUMYIIECTBO IMPU NEPEPACHPENCIICHUN HMYIIECTBEHHBIX
MTOCJIEACTBUM.

[IpaBuia omiarel MNpU  OJHOCTOPOHHEM  PACTOPKEHUU  JIOrOBOpa
MPUMEHSIIOTCST HE IS BCEX CHUTyalluid pacTOpP>KEHHUS JOroBOpa U MOTYT OBITh
pa3ziesieHbl Ha JIBa TUMA: MIPEKpallleHre 00s3aTEIbCTB B BUlY OTCYTCTBUSI UHTEPECA
K COOJIIOICHUIO JJOTOBOPA KOHTPAreHTOM JIMO0 HEMPaBOMEPHOTO MOBE/ICHUS OJHON
U3 CTOpOH. BTopas rpynma HNpUYUH SIBISIETCS OCHOBAaHHMEM HE BBIIUIAYUBATH
KoMmmneHcanuo. Takxke copepkaHue B 3aKOHE UMIIEPATUBHONW MEphI, KOTopas JaeT
npaBO Ha OJHOCTOPOHHUW OTKa3, MO3BOJSET W30ekaTh MOJ00HON miaTel. B
KauyeCcTBE MpUMeEpa MOKHO MpUBecTH nojoxkeHus ct. 610 'K PD[19, c. 21].

K xoMmeHcanuu 3a OAHOCTOPOHHEE PACTOPKEHUE JOTOBOpA MPUMEHSETCS
HECKOJIbKO TpeOOBaHWM: OHA JIOJDKHA OBITh Pa3yMHOM, €€ pa3Mep TOJDKEH ObITh
COpa3MepeH ¢ HeOJIAronpusTHHIMU TOCJIEICTBUSIMH, KOTOPhIE MMOHECIa CTOPOHA B
pe3ynbTare OTKa3a MPaBOMPEEMHHUKA, KPOME TOr0 BO3MOXKHOCTH TpeOOBaThH
KOMIICHCAIIUI0 BO3HUKAET TOJBKO MPH HAJIMYWU OMPENESICHHbIX OcHOBaHMM. [Ipu
HECOOJIIOJICHUH ATUX TPEOOBAHUM WJIM BBISIBICHUM HEIOOPOCOBECTHBIX JCHCTBUIA
CTOPOHBI TP OCYILIECTBJICHUU TIpaBa pPACTOPKEHUS JOrOBOpa CyJ HUMEET
MOJTHOMOYHSI OTKa3aTh BO B3MMAHUM ATOW IJIAThl MOJHOCTHIO WJIM B 4YacTu. B
nocraHoBienuu I[lnenyma Beicmieit cyneOnoit mamatel ot 22.11.2016 Ne 54
MIPH3HAKOB HEJI00POCOBECTHOCTH, HEOOXOIUMBIX VIS CHIDKEHUS
paccMaTpuBaeMoOl CTaBKHM, He yka3zaHO. ClenyeT OTMETUTh, YTO PAHEE y CYJZIOB
Obla WHasT MO3ULMS IO OTHOUIEHHWIO K JTOMYy Bompocy. Tak, paHee

[Tocranosnenune Ilnenyma BAC ot 14.01.2014 Ne 16 moscHsI0, YTO C y4eTOM
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OTpPEIENECHHBIX OOCTOSATENLCTB HCIIOJHEHUSI JOrOBOpa M €ro OOIIMX YCIOBUU
mara 3a pacTOPKEHUE JI0roBOpa SIBHO HE COOTBETCTBYET YOBITKaM Apyrou
CTOPOHBI, HE BMEHSIETCSl M0 OTHOUIEHUIO K CJab0l CTOpOHE JOroBOpa, KOTOpas
pealin3yeT CBOe IPaBo Ha OJHOCTOpOoHHee Hapymenue [20, ¢.86].

ITpaBuno vactu 3 ct. 310 'K P® He Bceraa nmpuemiiemo. Eciu mpaBo Ha
OJIHOCTOPOHHUHM OTKa3 OT MCIIOJHEHHS 00s3aTebCTBA B pe3yJbTaTe MPUMEHEHUS
VUMIIEPAaTUBHON HOpPMBI, HampuMmep, NyHKToM 2 4vactu 2 cratbu. 610 I'K PO,
YCJIOBHUE O BBIIIJIATE JEHEKHONW CYMMBI B CIIy4ae PacTOP>KEHUS JOTOBOPA HE MOXKET
colepKaTbCsi B JOrOBOpE. YCJIOBME OIUIaThl B 3TOM  ciy4yae Oyaer
HeneicTBUTebHbIM. KpoMe Toro, oTkas3aBmIasicsi CTOpOHA BIPaBe HE IUIATUTH,
€clii Jipyrasi CTOpOHa HE BBIIIOJHAET CBOU JIOTOBOPHBIE 00s3aTENIbCTBA.
BepxoBublii Cyn P® Takke orMerusn, 4Yro oOOA3aHHOCTh MO yIUlaTe 3a
pacTOp)KEHUE JOTrOBOpa BO3HUKAET y CTOPOHBI JOTOBOpA NPU pEeaTU3alud UM
CBOETO IIpaBa Ha OTKa3, TO €CTb B PE3yJbTaTe H3MEHEHHS WIM PACTOPKECHHMS
noroopa. OOs3aHHOCTh MO YIJIaTE€ BO3HUKAET B pE3YyJbTaTe pPaCTOPKEHUS
JIOTOBOPA, €CIIM HHOE HE NMPENYCMOTPEHO 3aKOHOM WJIM IOTOBOpPOM. BMmecre ¢ tewm,
ecnu OyneT JOKa3aHO, YTO pa3Mep IUlaTeka HE COOTBETCTBYET IOCIEACTBUSIM,
NOPOXKICHHBIM OTKa3oM OJHOW M3 CTOPOH JIOrOBOpa, a TaKXe 3aBEIOMO
HEZ0OPOCOBECTHOE OCYIIECTBJIEHUE JpPYrodl CTOPOHOM IpaBa Ha IOJy4YEHHE
YKa3aHHOM CyMMBI IIaTeXka, Cy/ BIIPAaBE OTKAa3aTh BO B3bICKAHUHM CYMMBI IJIaTeXa
IIOJIHOCTBIO MJIM YACTHYHO.

B Hosi06pe 2015 roma Bepxoubiii cygy PO yxe paccmarpuBall BOIPOC O
BBIIJIATE PACTOpKEeHUs JoroBopa. IlpeneaeHTHOE peumieHue O TOM, Kak CIEayeT
KJIACCU(PUIIMPOBAThH IUIATEXkK, CTANO PE3yJbTaTOM PAaCCMOTPEHHS 3TOrO BOIPOCA.
Jlo »TOro pemieHusl MpeUeAeHTHOE NpaBO OBLIO HEOJHOPOIHBIM, W CYIbl IO-
pa3HOMY OIIEHMBAJIM IUIaTy 3a OTKa3 OT MCHOJHEHHs 00s3aTenbcTB. B onHOM
Cllyda€ CTOPOHBI 3aKIIOYWIA J0roBop apeHApl. C OJHUM YCIOBHEM OHHU
COrJIaCWJIMCh Ha TMPOILEAYPY PACTOPKEHMS: €CIIM apeHJaTOp pacToOpraeTr JI0roBOP
apeHJpl 70 MCTEUEHUs CpOKa €ero JEHCTBUS 1O KaKoW-TMOO MpUYHHE,

apeHjiofiaTellb yJIepKMBaeT BECh JIEMO3UT B KauecTBe wTpada. ApeHaatop
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MIEPEUNCINI 33JIaTOK B KaUeCTBE TapaHTUU HCIIOTHEHHUS 00s3aTenbcTB. B ciyuae
JIOCPOYHOTO PACTOPKEHUS JAOTOBOpPA MO WHHUIMATHBE ApEeHAATOpa apeHIA0AaTeNb
yAEpPKUBAET 3a7aTOK, YKAa3aHHBIM B JOrOBOpe. ApeHJaTop o0XKajioBaj JaHHOE
MOJIOKEHHE JIOTOBOpa B CYyJI€ B CBSI3M C €ro HECOOTBETCTBUEM cCTaTbe 168
I'paxxganckoro konekca Poccutickoit @enepaunu. OH cyesl, 4TO OJHOCTOPOHHUM
OTKa3 OT MCIOJHEHHUS JIOTOBOpa HE MOXET OBITh OCHOBAHUEM [JIsi IPUMEHEHUS
MepBI OTBETCTBEHHOCTH B BHje mTpada. Cyabl TpeX WHCTAHIMKN yIOBICTBOPHIN
TpeOOBaHMS apeHIaTOpa U MPHU3HAIU MOJ0XKeHUe HenaehncTBurenbHbiM. ITpad 3a
JIOCPOYHOE TMPEKpalICHUE OHW Ha3Bajyd HEYCTOMKON. YKa3aHHOE MNpPEKpaAIlCHUE
JIOTOBOpa  HE  ABJISIETCA  HapylleHHWeM  (HEHAQJIeKalllUM  UCIIOJIHEHUEM
00s3aTeNIbCTB), a OOYCJIOBJIEHO  OCYIIECTBIECHHEM apeHJaTOpOM  IIpaBa,
MPEIOCTABIEHHOTO JOTOBOPOM.

CynebnHast KkoJjuieruss MO SKOHOMUYecKuM cropam BepxoBunoro Cyna
Poccuiickoit deneparuy nmpu3Haga MpaBOMEPHBIM YCIOBHE JOTOBOpa apeHbl 00
yruiate mrpada 3a 10CpoOYHOE pacTopKEeHUE AoroBopa (omnpeneneHre BepxoBHOro
Cyna Poccumiickori ®enepannm ot 03.11.15 Ne .305-ES15-6784 B daitne Ne A40-
53452/2014). BepxoBHblii cyn PO orMmenun cyneOHble akThl. OH MOSCHWI, YTO
CTOPOHBI ONPENEIWIN Pa3MEP KOMIIEHCALIUH 3a pacTop:KeHue aorosopa. To, 4To
KOMITCHCAIMsI HasbIBaeTcs mTpadoMm, He MeHsieT ee cyTh. CMBICIH ero He B
MPUBJICYEHUH K OTBETCTBEHHOCTH, a B TMPEIOCTABICHUU BO3MOXXHOCTHU
pacToprHyTh noroBop 6e3 oObscHenuss npuuuH. [lozunus BepxoBnoro Cypa
Poccuiickoit ®enepaniuu 0 KBaJu(UKAIMU TIIaThl 32 PACTOPKEHUE JIOrOBOpa
cootBeTcTBYeT cTtathe 310 I'paxkmanckoro konekca Poccuiickoit denepanuu u
YTOUHSIET TpaBoOBYIO KkBanmudukamuio oruiatel. Bepxosubiii Cyn Poccuiickoit
deneparun 00bEAMHUI yKa3aHHbIE BBIIE TPU HE3aBUCHUMBIX APYr OT Jpyra
crioco0a KBaM(PUKAIMY IJIATHI 332 PACTOPXKEHHE JIOTOBOPA: MPSMO 3aKOHOM 3TO HE
MPEAYCMOTPEHO, HO BO3MOXKHOCTh TaKOW BBIIUIATHl BBITEKAET W3 MPUHIMIIA
JIOTOBOPHOM CcB0O0OABI. OO0 3TOM CBHUIETEILCTBYIOT CChUIKM Ha IlocTaHoBieHUE
Nel6 u orcyrcTBHE 3aMeyaHUM €O CTOPOHBI apeHAaropa IpU NOANHCAHUH

JIOTOBOpPA; ATO KOMIIEHCAlMsl YOBITKOB Jpyro crtoponbl. Cya OTMETHI
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KOMITCHCAIIMOHHBIN XapaKkTep BBIIUIATHI, 3TO CIIOco0 obecreueHns 00s3aTenbCTRa,
HE MPETYCMOTPEHHOTO 3aKOHOM, Ha OCHOBaHMHU I1. 1 cT. 329 'K PO.

Nrtak, BBINIEH3I0KEHHOE IO3BOJSAET CAEIaTh CICAYIOIIUM BBIBOJA: HU B
3aKOHOJATENbCTBE, HU B CyJICOHON MPAKTUKE HE AACTCS OMPECICHHOTO OTBETAa Ha
BOIIPOC O MPHUHATHH CYJOM CaMOCTOSATEJIBHOTO PEIIeHUsS 00 YMEHBIICHHUH IIIaThI
3a pACTOP)KEHUE JOTOBOpa WM IOJHOCTHIO OTKAa3aThbCsl OT B3BICKAHUSI 3THX
miatexei. K nmpumepy, yMeHbIlIeHHe CyMMBI TiTpada, HAYuCICHHOTO JTOJDKHUKY-
npeanpuHuMarento, corjacHo 'K P@ BO3MOXKHO TOJIBKO HpH MOJAYE 3aIBICHUS.
N3-3a OTCYTCTBUSI KaKUX-IMOO TOSICHEHHM B 3aKOHOJATENIbHOW 0a3e Mo 3ToMy
BOIIPOCY JOMYCTHUMO TPEAMNOJIORKEHHUE, UTO pElICeHHEe B JIaHHOM Ciy4ae
NPUHUMAETCS. Ha YCMOTpPEHHE cyaa. B pesyiabrate Mbl BUAMM, IUIaTa 3a
OJIHOCTOPOHHUM OTKa3 OT JOroBopa J0 CHUX IMOp SBISETCS HOBOM M Majo
M3YyYEHHOM KaTeropuei JJisi pOCCHMCKOro rpakaaHckoro mpaBa. Ee mpumeHeHue

Ha IIPAKTHKC UMCCTCS MHOI'O pa3HOFJIaCI/Iﬁ.
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I'naBa 3 [IpakTnyeckne acneKThl NPUMEHEHHs 0JJHOCTOPOHHEI0 0TKa3a
OT MHCHOJHEHUs 0053aTeJIbcTB Ha TMpUMepe TIOCYyJApPCTBEHHOIO
ABTOHOMHOT0 TMPOodecCHOHATBHOT0 00pa30BaTeIbLHOI0 YUYpeKIeHus

Pecny0simku bamkoprocran «CajiaBaTckuidi MeIMUIMHCKUIA KOJLJIEIK

3.1 Oomas xapakrepuctuka aesrejbHocTH ['AIIOY PBb «CMK» m

AHAJIN3 ACATECJIbHOCTH HPUIANICCKOTo OTAC/IA YIPECKICHUHA

I'ocynapcTBenHOE aBTOHOMHOE o0pa3oBaTeabHOE YUpEKICHHE
npodeccruoHanbHOr0 o0pa3zoBanusi PecrmyOnuku bamkoproctan «CanaBaTckuid
MEJUITUHCKUM KOJIJIEIXK» OTHOCUTCS K KaTeropuH 00pa3oBaTENbHBIX YUPEKICHUN
cpeaHero npodecCHOHAIIBHOTO OO0pa30BaHHUs, OCHOBHBIM BHIOM JACSATEIbHOCTH
KOTOPBIX SIBJISIETCS PEaIu3alisl NPOTPpaMMbl MMOJTOTOBKH CIIELIUATUCTOB CPEAHETO
3BeHa 0a30BOM H yriayOlieHHOW moAroToBku. Ilo cBoelt opraHu3amuoHHO-
MpaBOBOM (opMe KOJUICIK XapaKTEpU3yeTCs KaK aBTOHOMHOE T'OCYJIapCTBEHHOE
YUPEKJICHHE.

I'ATIIOY Pb «CMK» - HekomMepyeckas opraHuzaius, KoTtopas Obuia
co3faHa i BBINOJTHEHUS pPabOT W OKa3aHUs YCIYyr C IEJIbI0 peaau3aluu
noJiHoMounii MwuHHCTepcTBa 3apaBooxpaHeHus PecrnyOnuku bamkoproctan B
chepe oOpazoBaHus, pETIaMEHTUPOBAHHBIX 3aKOHOJATENbCTBOM Poccuiickoi
denepanum.

Yupenurenem KoJUIEIKa BbICTynaeT MMHUCTEPCTBO 3/IPaBOOXPAHEHUSA
PecnyOonuku bamkoproctan. B coOoTBeTCTBUM € 3aKOHOAATENHLCTBOM B 00JIacTU
oOpa3oBaHUsI B3aMMOOTHOIICHUS YYPEIUTENST W YUPESKIACHHUS OIMPEIEISIIOTCS
JIOTOBOPOM.

['ocynapcTBeHHOE 3a7aHuE YUPEKIACHUS (POPMUPYETCS W YTBEPKIACTCS
yapenuteneMm. Kpome »Toro, komiemx oOJagaeT MpaBOM OKa3biBaTh YCIYTH,
CBSI3AHHBIE C €r0 OCHOBHOM JESATEJIbHOCTD, 32 IJIATy B MOPSIAKE, YCTAHOBICHHOM

beneparTbHBIM 3aKOHOM.
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Komnemx Hanensiercss mpaBOBBIMU MOJHOMOYMSIMH FOPUJIMYECKOTO JIUIA C
MOMEHTA TOCYJAPCTBEHHOM PErucTpauuy M o0JaJaeT MpaBOM OT CBOEr0 MMEHU
npuoOpeTaTh MW OCYIIECTBISATh MMYIECTBEHHbIC U JIMYHBIE HEUMYILECTBEHHbBIC
mpaBa, NpPWHUMATh Ha CeOs OTBETCTBEHHOCTh M OTBEYATh 110 CBOUM
00s13aTeNbCTBAM.

Komnemx paboTtaeT Ha OCHOBE:

- ®enepanbHoro 3akoHa ot 29 pgekabps 2012 r. Ne 273-®3 «O06

obOpazoBanuu B Poccutickoit denepanmny;

- Ilpukaza MunucrepcTBa oOpasoBanusi U Hayku Poccuiickoit denepanuu
ot 14 nrons 2013 r. Ne 464 «IlopsAmok opraHu3anuy U OCYIIECTBICHUSA
o0pa3oBaTeNbHON JESATENBHOCTH MO 00pa3oBaTeIbHBIM MPOrpaMmam
cpeaHero nmpohecCUOHAIBLHOTO 00pa30BaHUs»;

- IIpukaza MunucrtepcTBa 3apaBooxpanenus Poccuiickoit @enepanuu ot 3
ceHTsiopst 2013 1. Ne 620 «OO0 yrBepxaeHuu [lopsiaka opraHuzanuu u
NPOBENCHHUS  MPOU3BOACTBEHHON  MPAaKTUKUM  OOYyYarolUXCS 10
npodecCHOHANBHBIM  00pa30BaTEIbHBIM IIPOrpaMMaM  MEAUIIMHCKOTO
oOpazoBaHus, papmarieBTUUECKOT0 00pa30BaHUsI;

- [Ipuka3za MunucrepcTBa 3apaBooxpanenus PecnyOnuku bamkoproctan ot
29 ampens 2016 r. No 1395-]1 «O06 opraHu3zanuu U TPOBEJICHUU
MPOU3BOJICTBEHHON  MPAKTUKM  OOY4YaONIUXCS ~ TOCYAapCTBEHHBIX
ABTOHOMHBIX  MPO(EeCcCHOHATBHBIX  00pa30BATENbHBIX  YUYPEKICHUH,
MOABEIOMCTBEHHBIX ~MUHUCTEPCTBY 3/paBooxpaHeHus PecnyOnuku
bamkoprocrany;

- denepanbHOTO TOCYAAPCTBEHHOTO 0O0pazoBaTenbHOro cranmapra (PI'OC)
M0 CHENUAIBHOCTU cpeHero npodeccuonansHoro oopazoanus (CI10);

- Ilonoxxenus MunucrepctBa oOpa3oBanus u Hayku Poccuiickon
®denepanuu, MunucrepctBa obpazoBanust Pecnybnuku bamkoprocTaH,
MunucrepcTBa 31paBooxpaHeHus Pecriyonuku bamikoprocran;

- Vcrasa 'AIIOY Pb «CanaBaTckuii MEOUIIMHCKUMN KOJUIEIK.
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B cootBercTtBUM ¢ uacTthio 2 cratbu 30 ®DenepanbHOro 3akoHa oT 29
nexadbps 2012 r. No 273-®3 «O6 ob6pasoBanuu B Poccuiickoit degeparumy
pa3paboTaHbl, YTBEPXKACHbl M MPUMEHAIOTCS Ha MPOU3BOACTBE JIOKAJIbHBIC
HOPMATHBHBIC aKThI, COJCpXKAIIHWE TpaBUiIa, PETYIHUPYIONINE 00pa3oBaTEIbHBIC
OTHOUIEHUSI.

O6pazoBatenbHas aearenbHocTh ['AIIOY Pb «CanaBarckuii MeIUIIMHCKUN
KOJUICIK» OpraHW30BaHa B COOTBETCTBMUM ¢ KOMIUIGKCHBIM  TUTAHOM,
yTBEpKJ1aeMbIM Ha y4eOHbI To1 u [Iporpammoit pa3BuTusi, cocTtaBigeMon Ha 3
roja.

B cocraB opranoB ynpaBiieHUsSI OpTaHU3AIIH BXOIST:

- HaOJII0JaTEIbHBIN COBET;

- TUPEKTOP YIPCIKICHUS,

- o011ee coOpaHue COTPYAHUKOB M CTYJICHTOB YUPCSKICHUS;

- COBET yUPEXKICHHUS,

- IeTaTOTHYCCKUNA COBET YUPESHKICHHSI.

OO6miee pyKOBOACTBO y4eOHBIM 3aBeleHHEM ocymecTBiasier CoBer
VYupexxnenus.  JUpeKkTop,  BBINOJHSIOMMNA  (QYHKIIMM  HEMOCPEACTBEHHOTO
PYKOBOJIUTENSI KOJUIEa, HA3HAYACTCSI M OCBOOOXKIAETCS OT JOJDKHOCTH
VYupenureneM Ha OCHOBAaHUM MUCbMEHHOTO TPYI0BOTO JJOTOBOPA.

JUist opraHu3auyMd M KOOpPAMHALMM METOJIWYECKOM paboThl yuyuTeneu
CO37aHbl 3 IUKIOBBIC METOAMUYECKIE KOMUCCHUHU.

OGpazoBatenbHasi JCSATEIBHOCTh OCYIIECTBISETCSI B COOTBETCTBUM C
denepadbHBIMU TOCYIAPCTBEHHBIMA O0pa30BaTEIbHBIMKM CTaHAAPTAMU CPETHETO
npodeccuoHanbHOTO 00pa3oBaHus MO cheAyromuM crnenuanbHocTsM: 31.02.01
JleueOHoe neno (yrimyOneHHas moaroroBka), 31.02.02 Axymepckoe (0a3oBast
noarotoska), 34.02.01 Cecrpunckoe ieso (6a3oBasi MOATOTOBKA).

Kpome Toro, opranmsamusi OKa3bplBa€T YCIYTH TO JOTOJHUTEIHHBIM
oOpazoBaTeabHBIM TporpamMmam: «HaBbIkKM OKa3zaHMsT TEPBOM  MTOMOIIM,
«Canutapy, «MeaunuHCKUNA peructparopy, «Cectpa-xo3siika», « CIeruanucT mo

npeaoCTaBJICHHUIO MAaHHUKIOPHBIX 141 MNCSAUKIOPHBIX pa60T», ((KOCM@TI/IK»,
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http://www.salavatmk.ru/docs/New%20Folder/New%20Folder/%D0%9F%D0%BE%D0%BB%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D0%B5%20%D0%BE%20%D0%9F%D0%B5%D0%B4%D0%B0%D0%B3%D0%BE%D0%B3%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%BC%20%D1%81%D0%BE%D0%B2%D0%B5%D1%82%D0%B5%20%D0%A3%D1%87%D1%80%D0%B5%D0%B6%D0%B4%D0%B5%D0%BD%D0%B8%D1%8F%20(%D1%81%D0%BA%D0%B0%D0%BD).pdf

«Mennuuuckud Maccax». Komnemk Takxe OpraHusyer MOArOTOBKY KaJpOB MO
nporpamMme mpodeccruoHanbHOro o0pa3oBaHus «Miajiias MEIUIMHCKas CecTpa
Mo yxony 3a OOJBHBIMH» W TporpamMmam NpodeccHOHaIbHON MNepenoAroToBKU
«Denpauiep CKOPOl METUIMHCKOW MOMOIIN» U «CECTPUHCKOE JIETION.

CtpykTypa OpraHuzaludyd MpeACTaBIsieT COOOW CHCTEMY  OT[EJOB,
MOJIOTYETHBIX JUPEKTOPY U BBINOIHSIOMUX ONpPEACIICHHbIE OT/EIbHbIE (PYHKIUH,
HEOOXOJMMbIE ISl TOJIHOICHHOW peanu3al Iened ©  3a1ady, KOTOpbIe
YUpPEIUTENb CTABUT MEPE] OpTaHU3ALUECH.

Bce otnenbl B3aMMOCBA3aHbl APYT C IPYTOM 4Yepe3 3aMECTUTENS TUPEKTOPA
Mo o0HMM BOIpocaM, KOTOPBIA KypupyeT paboTy BCeX MOJpa3ielieHUil u
KOOPAUHUPYET B3aUMOJIEVCTBUE BCEX OTIEIOB.

K ocHOBHBIM OT/IEIAM OTHOCATCS:

- OT/IeJ]1 OYXTaJITEPCKOTO YUeTa;

- OT/ICJI TI0 BOCIIUTATENbHOM padoTe;

- yueOHBIN OTJIET,

- OpPraHU3alMOHHBIN OTAEN;

- FOPUJIMYECKHUI OTAEN,

- 0Tz1e1 0€3011acCHOCTH;

- XO3AMCTBEHHBIN OTHE,

- 00IIEKUTHE.

OddexTuBHAsS EATETBHOCTh KOJUIEKA OCYIIECTBIACTCS TPU YETKOM
B3aMMOJICHCTBUM BCeX mnonapasacineHuil. OgHako y KaXIOro OTAena ecTh
onpeiesieHHble PYHKIIUU U 3a7a4H.

OcHoBomnonaratomasi GyHKIHS FOPUIAYECKOTO OTHENIa COCTOUT B 3allUTe
MPaBOBBIX  WHTEPECOB  AJMHUHHUCTpAIlMH, IMEJaroruiyeckoro  cocTaBa M
oOy4Jaronmxcst 00pa3zoBaTeIBLHOTO yupexaeHus. Kpome Toro, opuandeckuii OTaeln
00si3aH  oOecreyuTh COOMIOICHHE JICHCTBYIOIIErO 3aKOHOAATENIbCTBA IMpU
peanu3alry KIIYEBBIX 1eleil 00pa30BaTENbHOTO YUPEKICHUS.

OYHKIIMU IOPUANYECKOTO OT/eNIa OMPEICISIIOT OCHOBHBIE IENu PabOTHI,

KOTOPBIC COCTOAT B TOM, YTOOBI 00ECIICUNTD:
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- coOmroieHne oOpa3oBaTeNbHBIM  YUPEXKIECHWEM  TpeOoBaHUU
3aKoHozarenscTBa Poccuiickont denepannu;

- OIpeleNeHne U COOIIOACHHE YCTAHOBJIEHHBIX MPOLEAYP U MOJIHOMOYMM
Opu  TPUHATHH  JIOOOTO  PEIIEeHHUs, 3aTParuBalolIero  MHTEPECHI
00pa30BaTENbHOIO YUPEKICHUS;

- MOUCK M peanus3alusi CBOEBPEMEHHBIX M 3(PPEKTUBHBIX pEILICHUH,
HaIIpaBJIEHHBIX HAa YCTPAHEHUE HEAOCTATKOB U HAPYLIECHUH, BBISBIICHHBIX B
JESITENIbBHOCTH 00pa30BaTEIbHOTO YUPEKICHMUSL.

JUist  pelleHus TOCTaBJIEHHBIX 3a7ad IOPUCT KOJUIEIXKA BBINOIHIET

cieayromnme QyHKIUU:

- IOATOTABIMBAET WM YYaCTBYET B IOJATOTOBKE IOPUANYECKUX TOKYMEHTOB,;

- OCYILECTBIISIET METOJUYECKOE PYKOBOJCTBO IIPAaBOBOM pabOTOM, OKa3bIBAET
IOpPUIMYECKYI0 TOMOLIb CTPYKTYPHBIM MOAPA3ACICHUSAM, JOLKHOCTHBIM
JUIaM B MOATOTOBKE M OQOPMIIEHHUU Pa3IMYHBIX MPABOBBIX JOKYMEHTOB,
Y4acTBYET B MOATOTOBKE MOTHBHUPOBAHHBIX OT3BIBOB B Clly4ae OTKa3a B
yJIOBJIETBOPEHUH UCKOBBIX TPEOOBaHUM;

- TOTOBUT (COBMECTHO C APYTMMH NOJAPA3JEICHUSMU) JTOKYMEHTBI IJIs
NpEeCTaBICHUs B apOUTPaKHBIN CyJ, CIECTBEHHbIE U CyJeOHbIE OpraHbl,
BEZIET y4€T U XpaHUT OOHOBJICHHBIE U 3aBEPILIECHHBIE JIeJ1a IPH UCTIOIHEHUU
CyJIeOHBIX U apOUTPAKHBIX AEII;

- y4acTBYeT B pa3pabOTKe M pealu3allid MEPONPUATUN MO YKPEIUICHUIO
JOTOBOPHOM, (MHAHCOBOM H TPYJAOBOW JAUCHUILIMHBI, OOECIICUCHUIO
COXPaHHOCTH aKTUBOB 00pa30BaTENbHON OpraHu3alluu;

- TIPOBOJUT W3Yy4YEHUE, aHaU3 U O00OOIIECHUE PE3YIhTATOB PACCMOTPEHUS
UCKOBBIX TpeOOBaHUM, CyIeOHBIX M apOUTPaXKHBIX JeJl, MNPAKTUKU
3aKJIFOUEHUS] U UCTIOJIHEHHsI TOTOBOPOB JJIsl Pa3pabOTKH MPEASIOKEHUN o
YCTPAaHEHHUIO  BBISBICHHBIX  HEJAOCTaTKOB U COBEPIICHCTBOBAHMIO
X035IMCTBEHHO-(DMHAHCOBOM NEATEIbHOCTH o0Opa3oBaTeIbHOM

OpraHu3allvy;

52



- ohopmIsIET MaTEpHAIBI O TPUBJICYEHUN PAOOTHUKOB K JUCITUTUTMHAPHON H
MaTepuaTbHOU OTBETCTBEHHOCTH;

- IPUHUMAET aKTUBHOE y4acTHE B pabOTe MO 3aKIIOUEHHUIO XO3SICTBEHHBIX
JIOTOBOPOB, WX MPABOMPUMEHHUTEILHON TPAKTHKE, pa3pabOTKE YCIOBHUI
KOJUIEKTUBHBIX JJOTOBOPOB, COTJIAIIICHUIA,

- BEJEeT KOHTPOJb 3a CBOEBPEMEHHOM cJaued CHOpaBOK, pacyeToB,
Pa3bACHCHH W JPYTHMX MaTEePHATIOB CTPYKTYPHBIMH TOIPA3ACICHUSIMHU
o0pa3oBaTenbHON OpraHU3aluu AJi1 BRIPAaOOTKU OTBETOB Ha MPETEH3UH;

- pa3pabaThiBaeT (COBMECTHO C APYTUMHU MOJPA3ACIICHUSIMU) MPEIT0KECHUS
0 M3MEHEHHUIO WM OTMEHE JCUCTBYIOIMX HOPMATHUBHBIX aKTOB W MHBIX
JOKaJIbHBIX ~HOPMATHUBHBIX  aKTOB, M3JaBaéMbIX  00pa30BaTEIbHOU
OpraHu3aluen;

- MPOBOJIUT CUCTEMATUYECKYIO pabOTy IO YUETy U XPAHEHUIO JIEHCTBYIOIINUX
3aKOHOJIATEIbHBIX aKTOB, BHOCUT 3allMCH 00 UX OTMEHE, U3MEHECHHIX U
JOTIOJTHEHUSAX, TOTOBUT CIPABOYHYK) JOKYMEHTAI[MI0O Ha OCHOBE
UCIIOJIb30BAHUSI COBPEMEHHBIX MH(MOPMAIIMOHHBIX TEXHOJIOTUM U CPEICTB
BBIYHMCIIUTEIILHON TEXHUKH,

- y4yacTByeT B TOATOTOBKE 3aKJIIOYEHHH TI0 TIPABOBBIM BOIPOCAM,
BO3ZHUKAIOIIUM B JIEATEILHOCTH 00pa30BaTEIbHON OpraHu3aiii, MPOeKTOB
JIOKaJIbHBIX HOPMATUBHBIX aKTOB, BRIHOCHMBIX Ha paCCMOTPEHHUE,

- uHopmMupyeT TpeAcCTaBUTENIEW  OpraHu3aluu  00pa3oBaHUS O
JCHUCTBYIOIIIEM 3aKOHOJATCIIBCTBE M HW3MCHEHUSAX B HEM, 3HAKOMHUT
JTOJDKHOCTHBIX JIMI] ¢ HOPMAaTUBHBIMU MPABOBBIMU aKTaMH, KaCArOIIMMHUCS
WX JIeITEeIbHOCTH,

- KOHCYJBTHUPYET TIpeACTaBUTENIE 00pa3oBaTeNbHONW OpraHu3aluu 10
OpraHU3aIMOHHBIM, TTPABOBBIM U APYTHUM BOIPOCAM, TOTOBUT 3aKJITFOYCHHUS,
nmoMoraeT B OG(OPMIICHHH JIOKYMEHTOB W aKTOB HMYIIECTBEHHO -
IIPaBOBOTO XapakKTepa,

- HECET OTBETCTBEHHOCTh 3a CBOCBPEMEHHOE COCTABJICHUE YCTAHOBJIECHHOM

OTYETHOM IOKYMEHTAIIUHU.
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Paboroii topuauyeckoro otaenaa pykKoBOJUT HEMOCPEACTBEHHO 3aMECTUTENb

JUPEKTOPA MO OOLIUM BOIIPOCAM.

3.2 AHaiu3 0CO0eHHOCTell NPUMEHEHHS OJHOCTOPOHHEI0 OTKa3a OT

HCIOJIHEHHS 00513aTeJILCTB B YIpPEKACHUN

Bzaumoneiicteue 'AIIOY Pb «CanaBarckuii MEAWIIMHCKUN KOJUIEIX» C
JPYTUMHU OpPraHU3allMsIMH U CTPYKTYpaMHU OCYIIECTBISICTCS MyTEeM 3aKIIOYCHUS
pPa3JIMYHBIX BUJOB AOTOBOPOB. OJHAKO C TOUKHM 3pEHUS peai3allud IpaBa Ha
OJIHOCTOPDOHHUN OTKa3 OT UCIOJHEHUS 0053aTelbCTB OCOOBIA HHTEpeC
MPEACTABISIOT AOTOBOPBI, KOTOPBIE KOJUIEIK, 3aKJIIOYACT C Tpa)KJaHaMH IpU
OKa3aHWU IJIATHBIX 00pa30BaTEIbHBIX YCIYT.

VYcraB npenocTaBisieT KOJUIEIKY BO3MOYKHOCTh: «II0 CBOEMY YCMOTPEHUIO
BBITIOJIHATh ~ Pa0OThI, OKa3bIBaTh YCIYTW, CBSA3aHHBIE C €ro OCHOBHOM
JEATEIIbHOCTBIO, JUISl TPaKJaH U IOPUAMYECKUX JUI[ 3a IJIaTy MU Ha TeX JKe
YCIOBUSIX 32 OKa3aHUE aHAJOTMYHBIX YCIYT B MOPSJAKE, YCTAaHOBICHHOM
benepaabHBIM 3aKOHOM.

[ToMrumO 3TOro, KOJUJIEAX HMEET MpaBO 3aHUMATHCS JESITEIbHOCTHIO,
MPUHOCSIIEN JOXOJ, B YACTHOCTH:

- OKa3bIBaTh O00pPa30BaTENIbHBIC YCIYTH MO TMOATOTOBKE KBATHU(PUIIUPOBAHHBIX
pabouux W  CHOCIMAJINCTOB CPEIHET0 3BEHA, OCYIIECTBIsAEMbIE  CBEpX
(UHAHCUPYEMBIX 3a CUET CPEJICTB OIOKETA 3aIaHUI TI0 MPUEMY O00yJarOITUXCS;
- TIPeNOCTaBIsATh  JOMOJHUTENIbHBIE  OOpa3oBaTelbHbIE  YCIyTH,  HE
MIPETYCMOTPEHHBIE COOTBETCTBYIOIIMMHU 00pa30BaTEbHBIMU TPOTpaMMaMU U
dbenepaabHBIMUA TOCYIapCTBEHHBIMU 00pa3oBaTeIbHBIMU CTaHAapTaMu (0OydeHue
M0  JIOMOJHUTEIBHBIM  OOpa30BaTENbHBIM  MpOrpamMmaM,  MpernojaBaHue
CHEIUATBHBIX KYPCOB U IIUKJIOB TUCITUTIIINH, HHBIE 00pa30BaTEIbHbIC YCIYTH).
OkazaHve  TUIaTHBIX  O0Opa3oBaTeNbHBIX  YCIAYr  periaMeHTUPYETCs

06p330BaTeHBHI)IMI/I nporpamMmmamMu, YyCIOBHAMM OOIoBOpa Ha BHIABI IIJIATHBIX
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oOpazoBarenpHbIX yciyr, YcraBom Komnemxka. IlpegocraBinenue  ycmyr
OCYILIECTBIISIETCS MO 3asBKaM MOTPEeOUTENEH.

Oc00EHHOCTBIO TOTOBOpa OKa3aHUsi 00pa30BaTEIbHBIX YCIHYT SIBISETCA TO,
YTO yKa3aHHBIA JIOTOBOp HE ABIAETCS INyOJWYHBIM, O0Opa3oBaTeNIbHAS
JEATEIIBHOCTh HE OTHOCHUTCS K NPEANPUHUMATENBCKOW NEATEIIBHOCTH B CMBICIIE,
onpeneneHHoM cT. 2 'K P® (camocrtositenbHasi A€SITENbHOCT, OCYIIECTBIIEMAas
Ha CBOM CTpax W PHUCK, B LEJIAX CUCTEMATUYECKOIO IOJYYEHHUS BBITOJBI OT
OKazaHusi Takux ycuyr). JlaHHeli (akT MOXeT CBHUACTENBCTBOBAThH O
HEBO3MOKHOCTH OJJHOCTOPOHHETO OTKa3a OT UCIOJIHEHUS 003aTENbCTB.

Opnako eme OJHOM OCOOEHHOCTBIO JOrOBOpa BO3ME3IHOIO OKa3aHMS
00pa30BaTENbHBIX YCIYT SBISETCS BO3MOKHOCTh OTKa3a CTOPOH B OJTHOCTOPOHHEM
nopsiike oT ero ucnojHenusa (cr. 782 I'K P®). Ilo oOmemMy mnpaBuily, JUIOM,
KOTOpPO€E peain3yeT CBOE IPABO HA OTKAa3 OT JOr0BOPA, SIBISAETCS KIMEHT.

B cootBercTBuM ¢ myHKTOM 1 cT. 782 'K P® 3aka3uuk BIpaBe OTKa3aThCs
OT HCIIOJHEHUS JOTOBOpa BO3ME3JAHOIO0 OKa3aHWs YCIYr MPHU YCIOBUU OILIATHI
UCIIOJTHUTEIO (PAKTUUECKU MOHECEHHBIX UM PacXOJI0B.

B cdepe oxazanus mnaTHbIX 00pa3oBaTENIbHBIX YCJIYT OCHOBaHUEM IS
pacTOp)KEHUsl TOTOBOpA 3aKa3UMKOM MOXKET OBbITh KeJlaHue 00ydaTbcs B JPYroM
00pa30BaTEeNbHOM YUPEXKJIEHUH, HEXKEIaHWe NPoAOoKaTh oOydeHue, HapylleHue
UCITOJIHUTEIIEM CBOUX 0053aTeNIbCTB M0 AOTOBOPY U T.1.

C npyroil ctopoHbl, HAa OCHOBaHMHU TIl. 2 1.2 cT. 61 3akona Ne 273-O3
o0pa3oBaTeNbHOE YUYPEKIECHUE BIIPaBE PACTOPTHYTH JOTOBOP C OOyYaAIOIIMMCH,
€CJIM: TPUHATO PEIIEHHWE O TMPUMEHEHWH B OTHOILIEHUM HEro KpaiHel Mephl
JUCUUIUIMHAPHON OTBETCTBEHHOCTH - OTYMCJIEHUS; OH HE BBINOJHAET CBOM
00s3aTeNbCTBA, CBA3aHHBIE C OCBOCHHMEM OOpa30BaTEIbHOM MpPOrpaMMbl U
BBIMIOJIHEHHEM Y4e€OHOTO MJIaHa; UMEJIO MECTO HE3aKOHHOE 3aUMCIICHUE CTY/ICHTa B
00pa30BaTeNbHOE YUPEXKICHUE MPU HATUYUH €TO BUHBI.

Kpome Toro, moroBop 00 OKa3aHWMM IJIATHBIX OOpPAa30BATENbHBIX YCIYT
TAK)KE€ TMOJUIEKUT PACTOPKEHUIO B CIIy4asX: HECBOEBPEMEHHOW OIUIAThI

06y‘IaIOHII/IMC}I 06p330BaTeHBHBIX YCIIyTr, OKa3blBA€CMBIX Ha BOSMCB,IIHOI\/’I OCHOBE
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(Ha ocHoBaHmu 4. 2 cr. 450 ITIK P® 5310 MOXET paccMaTpuBaTbCs Kak
CYLLIECTBEHHOE HApYIICHHE 3aKa34YMKOM YCIOBHUW JI0roBOpa); OOy4YarOIIHiics
0e37eiICTBYEeT MM COBEpIIaeT JACHCTBHUA, B CBSI3U C KOTOPHIMH 00pa30BaTEIbHOE
YUpEXKIACHUE HE MOXET B JODKHOW MEpe BBINOJHATH 005A3aTeNbCTBA,
peayCMOTPEHHbIE cojiepkaHueM goroBopa (1. 7 cT. 54 3akona Ne 273-D3).

AHanu3 J0roBOpOB, 3aKIIOYEHHBIX C OOydYaloIMMHCS Ha OKa3aHHe
JOTIOJTHUTENBHBIX IUIATHBIX YCIYr 1O JOINOJHHUTEIBHBIM 00pa30BaTEIbHBIM
nporpamMmanm, nmporpammam npodeccruoHaIbHOTO oOpazoBaHuUs u
pOo(ECCUOHAIBHON TEPENOArOTOBKH, IMOKA3bIBAET, YTO JAHHBIE JOKYMEHTBI
IPEeIyCMaTpUBAIOT OJHOCTOPOHHUM OTKAa3 OT MCIOJHEHUs O0sA3aTEeNbCTB 110
JOTOBOPY Kak CO CTOPOHBI KJIHMEHTa (00ydYaromerocsi), TaKk M CO CTOPOHBI
ucnonauTels (opranusanun). (IIpunoxenne A)

OT1oT (haKT HE MPOTUBOPEUYUT 3AKOHOAATEIBCTBY M IOMOTraeT u30exaThb
pa3HorIacuii 1 KOHPJIUKTHBIX CUTYaIlUi, KOTOPbIE MOTYT BOZHUKHYTH B TIpoliecce

COTPYIHUYECTBA.

3.3 IlepcnekTUBBI Pa3BUTHS OJHOCTOPOHHEr0 OTKA3a OT MCIHOJHEHUSI

00913aTeJILCTB

MpbI BUIUM MEPCHEKTUBY Pa3zpabOTKH HOPM, PETYIHPYIOMINX MPUMEHEHUE
M3y4aeMOW HaMHM NPaBOBOM KAaTErOpud B U3MEHEHHM HEKOTOPBIX HOPM
neuctsyromiero ['paxkmanckoro koxekca Poccuiickonn ®Penepauuu, KOTOPbIE
JIOJDKHBI OBITh pPEaIM30BaHbl B COOTBETCTBUM C MEXIYHAPOJAHBIMH MPABOBBHIMU
HOPMAaMU.

Hanpumep, cr. 72 KonBennun OOH o0 moroBopax MexIyHapOJHOW KYIUIH-
TOBapOB MPEANONAraeT, 4YTO «ECAM A0 YCTAHOBJIEHHOIO CpPOKa MCIOJHECHUS
JIOTOBOPA BBISICHUTCS, YTO OJHA U3 CTOPOH COBEPIIUT CYLIECTBEHHOE HApPYUICHUE
JOTOBOpa, IPyrasi CTOpOHAa MOXET 3asiBUTh O ero pactopxerum» [10].

VYka3aHHas HOpPMa JaeT BO3MOXKHOCTb CTOPOHE, KOTOpas JO0OPOCOBECTHO

BBIIIOJTHSET CBOM 00S3aTElIbCTBA BOCIIOJIB30BAThCS npaBOM B OJHOCTOPOHHEM
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MOPSIIKE PACTOPTHYTH JIOTOBOP JO NPHUYUHEHHS] YOBITKOB, KOTOPBHIE MOTYT
BO3HHKHYTH B Oymymem. [ToMuMo 3TOTO, CyIIEeCTBEHHOE HApyIIEHHWE JOTOBOpa
MHTEPIIPETUPYETCS KaK OCHOBAHHE JJII OJHOCTOPOHHETO PACTOPIKEHHUS TOTOBOPA.
OT10T dakT oTpakeH B [IpuHIIMTIAX MEXKTYHAPOIHBIX KOMMEPUYECKUX TIOTOBOPOB. B
stoM ciydae B [lpunnunax YHUJIPYA 3akpersieH TepMHH «HECOOIOICHHEY,
BBICTYIAIOIINI CHHOHUMOM IOHSATHS «HAPYLICHHUEY.

bonee toro, cr. 7.1.4 Ilpunuunos YHU/IPYA 3akpemisger Takoil TepMuH,
KaK MPUHLHUI «BOCCTAHOBJIEHUS», COTJACHO KOTOPOMY IPOBUHUBILIASCSA CTOPOHA
BIIPABE YCTPAHUTh HApYyIICHUWE 3a CBOM CUET BO U30€KAHHE PACTOPKEHUS
noroBopa [24].

Ha npaktuke »TOT mpUHIMI paboTaer cieayromuM o0pa3oM: CTOpOHa-
HapylIUTEIb OIMOBEUIAET IOCTPAJABIIYI0O CTOPOHY O BO3MOXHOM CIOCO0E U
CpOKax  WCIPABICHUS;,  HMCIOPABJICHHE  COOTBETCTBYET  OOCTOSITENIbCTBAM;
CJIEOBATENIBHO, Y MOCTPAJaBIIEH CTOPOHBI OTCYTCTBYET 3aKOHHBIM HWHTEpEC
OTKA3bIBATHCS OT UCIPABIICHUS CUTYallUl U paCTOPraTh JOTOBOP.

Ucnonp3oBanne mono6HON TepmuHOioruu B HopMmax ['K PO, ¢ wnamei
TOYKU 3PEHUS, MOTJIO OBl 1aTh BO3MOXHOCThH 00Jie€ TOYHO OIpEesiTh MPaBOBBIC
Kareropun W u30eKaTh CHHOHUMUYHOCTU TIOHSTUH B 3aKOHOJATEIHCTBE,
MOCKOJIbKY HCIIOJIb30BaHUE PA3TUYHON TEPMHHOJOTHH JIJIsi TOJKOBAHUS OJHOU U
TOM K€ TPaBOBOM KATErOpuUU TMOPOXKIAET HEIONMOHUMaHUuE JHMOO0 HEBEPHOE
TOJIKOBAHHUE MIPABOBBIX HOPM.

B pesynbrare aHain3a yKa3aHHBIX MEXKAYHAPOJHBIX MPHUHIIMIIOB MOKHO
MPUATH K BBIBOAY, 4YTO OIPEACICHUE TMOHATUS «CYIIECTBEHHOE HApYIICHUE
JIoroBopay», mpuBejeHHoe B 1. 2 cT. 450 I'K P®, HenocTtaTO4YHO TOYHOE U
OCTaBJISIET HEPEIICHHBIMU HEKOTOPhIE MOMEHTHI, HAIIpUMeEp, BpeMsi HACTYIUICHUS
yimep6a. OgHako JaHHOE OINpeeICHHE BKIIOYAaeT B CeOsl OCHOBHBIC MPUHITUIIBI
ATOU KaTeTOpHH, a CyAicOHAas MPAKTHKA BOCIIOJIHAECT HEOXBAYCHHBIC MOMEHTHI.

B »TOM cmbIcie MBI mpemiiaraéM JOMOJHUTH 3TO MOJIOKEHUE, BKIIIOYMB B
HETO yCJIOBHUE O HACTYIICHUU yiepoa.

I/ISBCCTHO, 4qTO IIpHu OJHOCTOPOHHEM OTKAa3€ OT HMCIIOJIHCHHA 00513aTENLCTB
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HACTYIAIOT TMOCJIEACTBUS, KOTOPbIE MOTYT IIPUBECTH K PACTOPKEHHUIO WIIU
M3MEHEHHUIO JJOTOBOPA, HE CBSA3aHHbBIC C €r0 HAPYIIEHUEM OJTHOM U3 CTOPOH.

NHorna oOcrosiTenbcTBA MEHSIIOTCS TakKUM 00pa3oM, 4YTO COXPaHEHHE
JoroBopa 0e3 M3MEHEHHM JIMOO MPOJOJIKEHHUE €ro JICUCTBUS HE MPEICTaBISIOTCS
BO3MOXHBIMH. IOpuanueckue HOPMBI MHOTHX 3apyOE€KHBIX CTPaH OMNpPENEsIoT
CYLIECTBEHHOE HW3MEHEHUE OOCTOSITEIBCTB B  KA4eCTBE OCHOBAHMS A
pacTOp>KeHUsI WM H3MEHEHHUsI JoroBopa. B cTpaHax TrpakJaHCKOTO IpaBa
CYIIIECTBYET IPUHITUIT «HEU3MEHHOCTHU 00CTOSITEIBCTBY, KOTOPBIT
CBUJICTEIILCTBYET, YTO JIOTOBOP MOJICKUT HUCIOJHEHHUIO B TE€X OOCTOSTEILCTBAX,
KOTOPBIE CTOPOHBI UMEJTH TPU €T0 3aKITIOUYCHUH.

T.I'. OuxaeB B 000CHOBaHUE 3TOM MO3UIIMH OTMEYACT. «3aKI0Yasi J10roBop,
CTOPOHBI CTPEMWJIMCh K €ro HaJJiexaleMy HCIOJIHEHUIO0, & HE K PacTOP>KEHHUIO.
N3meHenue 1oroBopa B OOJBIIEH CTENEHU CIIOCOOCTBYET TOCTUKEHUIO JKETAeMbIX
pe3yJbTaToB». ABTOp TAKXKE MOSICHSET, YTO «MU3MEHEHHUE JIOrOBOpPA MOCPEICTBOM
Cy1eOHOr0 BMEIIATEILCTBA MOKET BBICTYNATh CPEJACTBOM IPaBOBOM 3allUTHI,
1EJIbI0 KOTOPOTO SIBJIETCS UCIPABJICHUE MOCIEICTBUIN CUTyaIIMN HECTaOMIHLHOCTU
U HeompeneaeHHocTry [12, ¢ .134].

B MexayHaponHOM mpaBe TakXKe€ CYIIECTBYET 3TO OCHOBAHUE s
M3MEHEHUs U TpekpamieHus: norosopa. Hampumep, B npunuumnax YHUJIPYA B
cT.6.2.2 €eCTb TEpPMHH «3aTPYyJAHEHHUS», KOTOPBIA ABJISECTCS CHUHOHUMOM
3HAYUTEITLHOTO U3MEHEHUS OOCTOSITENIbCTB.

HeoO6xonumo, 4ToOBbl HE OBLJIO TOTOBHOCTH CTOPOH BBITIOJHATH CBOU
o0si3aTeNIbcTBA IO  JIOTOBOPY B YCJIOBUSX  3HAYUTEIBHOTO  M3MCHEHUS
o0cTosTeNnhCTB. B TO ke Bpemsi ymioMuHaHuE B JOTOBOPE O HECOTJIACHH CTOPOH Ha
nojjiep>KaHre OTHOIICHUH IO JOTOBOPY HPH H3MEHUBIIMXCS OOCTOSITEIBCTBAX
coBepiieHHO He TpeOyercs. «lloxg ycmoBweMm A0roBOpa MOHUMAETCS BOJIEBas
Mozenb ((pparMeHT oO0IIe JOTOBOPHOM MPOTpaMMBbl) TIOBEACHUS CTOPOH, U €CIIU
BOJISI CTOPOH OYEBHJIHA, €€ 3aKpeIUIeHHEe He TpeOyercs, caM (aKkT 3aKIIOUYCHUS
JIOTOBOpA SIBJISIETCS ITPOSIBIICHUEM BOJICU3BSABICHU [24].

FCpMaHCKI/Iﬁ Fpa)KIIaHCKI/Iﬁ KOACKC OTBOAUT BOIIpoCaM OJHOCTOPOHHETO

58



OTKa3a OT JOroBopa OTHAENbHYI riaBy. [lojiokeHuss JaHHOM  TJIaBbI
CBUJIETEJIBCTBYIOT O TOM, YTO JIOTOBOP JOJIKEH MPEAOCTABISATH CTOPOHE MPABO Ha
OJIHOCTOPOHHUH OTKa3; OJHAKO B ClIy4ae OTKa3a OT JIOrOBOpa CTOPOHA-UHUIIUATOP
JIOJDKHA YIUIATUTh HEYCTOMKY IMOTepIieBIIel ctopoHe. boiee Toro § 355 atoro xe
KOJIEKCAa PpErjaMEHTHUPYET BO3MOXKHOCThb BOCIOJB30BAThCS IMPAaBOM Ha OTKa3
TOJIKO B TEUYEHHUE OMNPENECIECHHOrO MEPHOJia, YCTAHOBICHHOI'O JOTOBOPOM WM
JPYTo# CTOPOHOM [7].

Ho xak MOXXHO yBUJETh U3 aHAJIW3a PAKTUYECKOTO TPUMEHEHUS KaTerOpUU
OJIHOCTOPOHHET0 OTKa3a OT MCIIOJHEHUsI 00513aTeIbCTB B MEKIYHAPOJIHOM IpaBe
HE BCETJla OTHOIIEHUE K 3TOM HOPME U €€ TOJIKOBAHUU €JIUHBI.

Hanpumep, B Enunom TtoproBom koxaekce CIIIA He mnpociexuBaercs
CHUCTEMATU3UPOBAHHOTO MOJXO0Ja K MpaBuUjaM 00 OJHOCTOPOHHEM BBIXOJE U3
noroBopa. B dactHocTH, cT. 2-703 yrnmoMuHaeT mMpaBo Ha OTKa3 OT JOrOBOpa Kak
CPEACTBO MPABOBOM 3aIIUTHI MPOJIABIa OT HEMPABOMEPHBIX AEHCTBHUI MOKYIATEIS.
Cratps 2-708, B CBOIO ouepenb, pEryqupyeT IMpaBuUjia BO3MEIICHUS yiiepOa B
pe3yNbTaTe OJHOCTOPOHHETO OTKa3a OT 0053aTeNbCTB (COTIIAIICHHUS).

B poccuiickoM 3ak0HOIAaTENLCTBE TOXKE HE BCE Tak 0JHO3HA4HO. B cT. 450.1
I'K P® mnpusenena cceuika Ha cT. 310 T'K P®, koropas, B CBOIWO oOuepejb,
pEryiIupyeT OJHOCTOPOHHUN OTKa3 OT HWCIIOJHEHHS o0s3aTeNbcTBa. B CBs3u ¢
ATUM HEOOXOAUMO YETKO YCTAaHOBUTH pa3rpaHUYCHUE TMOHITUH OTKaza oT
00s3aTeNbCTB U OTKaza oT jgoroBopa. CormacHo cr. 307 'K PO o6s3aTenscTBO -
MPABOOTHOIIIEHUE, B KOTOPOM OJHO JHIIO (JOKHUK) OO0S3aHO COBEPIIUTH
OTpEJIEICHHOE ACHCTBUE B MOJIb3Y APYroro juua (KpeauTopa) Uil BO3JAEp>KaThCs
OT €T0 COBEPIICHHUS. a KPEAUTOP BIpaBe TpeOOBATh OT JOJDKHUKA UCTIOJIHEHUSI €T0
oOs3aTenbcTBa. B CcBOIO ouepenb, MO AOTOBOPOM TMOHHUMAETCS COTJIALIEHUE
MEXKIy  JIOJbMHM, TPEAINOJIaraloniee  BO3HUKHOBEHHWE, W3MEHEHUE  WIIU
MpeKpanieHne rpaxaanckux npas u odszanHocte. Ct. 307 'K PO ompenenser
JIOTOBOP «OJIHO M3 OCHOBAaHUI BO3HHUKHOBCHHMSI 00s13aTeIbCTBA [D].

Bce Bblen3noxkeHHOe KOHCTAaTHPYeT (DaKT, 4TO KJIIOUEBOM IIENBI0 OTKa3a

OT JA0roBoOopa BBICTYNIACT PACTOPIKCHUC CONIAIICHHA, 3aKIIOUYCHHOIO MCKIY
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CTOpOHaM1, 4YTO, B CBOIO OYCPCAb, IHPUBOJIUT K OTKa3dy OT 06HSaTeHBCTBa,
BBITCKAIOIICTO U3 AOI0OBOpPA.

B Toxe BpCM: IIPCKPAIICHHUC OTACIBHO B3ATOI'O IMPABOOTHOIICHHA MCEKIY
CTOpPOHAMM BBICTYIIACT B KaA4CCTBC IPEAMETa OAHOCTOPOHHETO OTKasa OT
HCIIOJTHEHHUS 00s13aTelIbcTBA. JTO pas3induc 1momMoracTt yrBCpKaAaTb, 4YTO OTKa3 OT
AO0TOBOpa M OTKa3 OT HUCIIOJHCHUA 00s13aTeNLCTBA XAPAKTCPU3YIOTCA KaK [BC
HCTOXACCTBCHHBIC KAaTCTOPHU. OI[HOCTOpOHHI/Iﬁ OTKa3 OT HUCIIOJIHCHHA JOI0BOpa
BBICTYIIACT B Ka4CCTBC OAJHOI'O M3 JJICMCHTOB HMHCTUTYTA IPCKPAIICHUA H

U3MEHEHMS 1I0r0BOpa.
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3akJIroueHue

Takum o00pa3oMm, B JaHHOW pabOTe aHATU3UPYIOTCA TEOPETUYECKHE W
MPAKTHUECKHUE BOMPOCHI, CBA3AHHBIE C MPUMEHEHHEM HOPMBI 00 OJHOCTOPOHHEM
OTKa3€ OT UCTOJHEHUs 00s13aTehCTRA.

B pabGore mnogHuUMaroTCs W aHAJU3HUPYIOTCSA AaCHEKThI, PACKPHIBAIOIIHNE
MOHSATUE W MPABOBBIE OCOOEHHOCTHM OJHOCTOPOHHETO OTKa3a OT HCHOJHEHUS
00s3aTeNbCTBA, B paMKaxX MOHSATHUSI CYHIECTBEHHOTO HAPYIIEHUS JOTOBOpPA OJHOM
U3 JOTOBAapUBAIOIIMXCSA CTOPOH M3ydaeTcs KaTeropus ymepba u mpaBoBas
IIPUPO/IA IUIATHI 3a OJHOCTOPOHHMM OTKa3 OT JOTOBOpA.

OcHOBHbIE TIOJIOKEHUS, TOACHAIOIINE, IPU KAKUX 0OCTOSTENIbCTBAX CHIETIKa
MOET OBITh PACTOPrHyTa B OJHOCTOPOHHEM IMOPSAKE, MOAPOOHO H3JI0KEHBI B
crtatbe 450 'K P®. B comepkaHuu HaHHOW CTaTbH yKa3aHO, YTO PACTOPTHYTh
JIOTOBOP 110 MHULIMATUBE OJJHOM U3 CTOPOH MOKHO TOJIBKO Ha OCHOBAHUY PELICHUS
Cyla, a MpUYMHAMH 3TOTO MOTYT OBITh: CYIIECTBEHHBIE HapyIICHUS
nercTByroniero aorosopa. Ilox CylIecTBEHHBIMH HapyLICHUSAMU ITOHUMAETCs
MIPUYMHEHNE 3HAYUTEIBHOIO BPEAA IPYTUM YYACTHUKAM CIIEJIKH.

OcoOyto ponb MpuU  PACCMOTPEHHUM JAaHHOW  KAaTerOpud  UTparoT
HENpPEIBUJCHHbBIE H3MEHEHUs OOCTOSTENbCTB, KOTOpPbIE CTOPOHBI HE MOTIJIH
NpeABUACTh 3apaHee. DTO O3HAYaeT, YTO €CIM Obl CTOPOHBI JIOrOBOpa MOTIJIU
MPEABUACTh TAKOE U3MEHEHUE OOCTOSITENIbCTB, TO CEKa He Obuta OBl 3aKITIOYEHA
W3HayagbHO. PacTopxeHue noroBopa mo TpeOOBAHUIO OJHOW M3 CTOPOH Oe3
oOpamieHusi B CyJ HMMEET MECTO B CHUTYyallMd, KOorjga 3TO MPeIyCMOTPEHO
YCJIIOBHUSIMHM CaMOTO JOKYMEHTA, €CJIA OTO YKa3aHO B TEKCTE JOTr0BOPA.

IOpuanueckn MBI MOXKEM OTKa3aTbCsi OT JOTOBOpa B OJHOCTOPOHHEM
nopsiake. TakoW OTKa3 OCYILIECTBIACTCS ITyTEM YBEIOMIICHMS IPYTOW CTOPOHBI
CIeNKd 00 OTKa3e OT HCIOJIHEHHUs JOroBOpa TMOJHOCTHIO WJIM B YacTH.
PacrTop:keHue n0oropopa MpOUCXOAUT C MOMEHTA MOJIYYEHHUS IPYrOl CTOPOHOU
YBEIIOMJIEHHUS IIPU YCIIOBHUM, YTO JAHHOE JEHCTBUE HE IPOTUBOPEUYUT HU YCIOBUAM

CaMoOro n0oroBopa, Hu HopmMam I[@ﬁCTBYIOH.IGFO 3aKOHOOATCIIbCTBA. I[CﬁCTBPITCJ'IBHO,
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€CIIM OAHOCTOPOHHMH OTKa3 OT JOroBopa IIPaBOMEpPEH, €ro JIeHUCTBHUE
IIPEKPAILAETCs, 4 TAKKE OH IPEKPALACTCS WIIA H3MEHSIETCS.

OCHOBHBIE aCIIEKTHI, PETYJIUPYIOLIUE OJHOCTOPOHHUI OTKa3 OT UCIIOJHEHUS
JIOTOBOPHBIX 00A3aTENbCTB, 3aKpemieHbl B cratbsix 310 u 450.1 I'paxxmanckoro
kozaekca Poccuiickon denepanuu.

O0600mas  BBILEU3IOKEHHOE, MOXHO  CKa3aTb, 4YTO  HUHCTUTYT
OJIHOCTOPOHHET0 OTKa3a OT MCIOJHEHHUs o00sA3aTenbCcTB mnpenacrasieH B ['K PO
OOIIMPHO U AETAIBHO.

TeM He MeHee, OCTalOTCs aCMEKThI, KOTOpble TpeOyroT Oosee riyOboKoro
U3ydeHus: U JeTanbHOW mpopaboTku. Kpome Toro, cymecrByer moTpeOHOCTh B
(GOpMHUPOBAHUN €IUHOTO MOJAXOAAa K TOJKOBAHWIO M NMPUMEHEHUIO HUHCTUTYTA B

CyJe0HOM MpaKTHKE.
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[Tpunoxenue A

(I)Oprl AOT0BOPOB HA OKAa3aHUE TVIATHBIX OﬁpaSOBaTe.ﬂbeIX ycayr

JA0I'OBOP
HA OKa3aHHe IJIATHBIX 00Pa30BaTeJbHBIX YCJIYT

20 T. Ne

['ocymapcTBeHHOE aBTOHOMHOE TPOQECCHOHAIbHOE O00pa30BATEIbHOE YUPEIKICHHE
Pecniyommkn Bamkoproctan «CanaBarckuii MemuuuHCKUN kKoutemk» (manee — ['AIIOY Pb
«CanaBaTckuil MEAUIIMHCKUIM KOJUJIE/DK»), HAa OCHOBAHMM JIMIIEH3UM HA TMPaBO BEACHUS
00pa3zoBaTeNbHON NeATEeIbHOCTH, peructparuoHHblid Ne 2782 cepum 02JI01 Ne 0001459 ot
18.06.2014 r. BbyiaHHOW YmpaBlIeHHEM IO KOHTPOJIO M Haa30py B cdepe obOpa3oBaHus
PecnyOnuku bamrkoprocTtan, cpok AeicTBus — 0€CCPOYHO, CBUIETENHCTBA O TOCYIapCTBEHHON
akkpenuTanmu Ne2361 Cepust 02A03 Ne 0000153 ot 15.05.2017 r, BeItaHHOTO YTIpaBICHUEM I10
KOHTPOJIIO ¥ HaJ30py B chepe oOpasoBanust Pecnybnuku bamkoprocraH, Cpok IEHCTBUS — IO
15.05.2023 r. B nune pupekropa CnnBoukuHoW OkcaHbl BUKTOPOBHBI, HA3HAYEHHOW IPUKA30M
MunucrepctBa 3apaBooxpaHenust Pb ot 18.08.2016 r. Nel280-JI, nelicTByroieil Ha OCHOBaHUU
VYcraBa 'AIIOY Pb «CanaBarckuil MEIUIMHCKUN KOJIEIK», 3apeructpupoanHoro 8 UOHC
o r. CanaBary PB, cBunerensctBo 0 BHecenuu 3anvcu B EI'PIOJI Cepus 02 Ne
007156717 3a T'PH 2140280492450, OI'PH 1020201999421 (nanee - VcnomHuTens),
opuanueckuil u axktuueckuit anpec: 453259, Pecnybnuka bamkoproctan, ropoa Canasart,
yiuia ypmaHoBa, 10M 4, ¢ OHOW CTOPOHBI, U

(manee - 3aKa34MK)
(®.1.0. COBEpILICHHOJIETHETO, 3aKIIFOYAIOUIEro JJOroBop oT cBoero uMeHu, win ®.1.0. pogurenst (3aKOHHOTO MPEACTABUTENS)

HECOBEPUICHHOJICTHETO, WJIM HAUMEHOBAHUE OpPTraHU3alluy, PEeanpusaTys, ¢ ykazanueM @.11.0., ToIKHOCTH JUIa, NEUCTBYIOLIETO OT HIMEHU
IOPUIMYECKOTO JIMIA, JOKYMEHTOB, PErJIAMEHTUPYIOLIMX €T0 JAeSTEIbHOCTD)

u (manee — O6yyarommiics ),
(®.1.0. HeCOBEPIIICHHOJIETHETO)

C Ipyroi CTOPOHBI, 3aKIIOYUIM B COOTBETCTBUU C ['paxkiaHckuM koxekcom Poccuiickoin
Oenepannu, denepanbHbiM 3akoHaM «O0 oOpasoBanuu B Poccuiickoit ~ ®epepanuu» oT
29.12.2012r. Ne 273-®3 u «O 3aummre mpaB mnorpeduteneii», a Ttakxke IlpaBunamu
OKa3aHUs IUIATHBIX 0Opa3oBaTeNbHBIX yCIAYr, B COOTBETCTBUM C  YTBEPKICHHBIM
ITocranosnenuem IIpaBurenscrBa Poccuiickont @enepannu «O06 yTBep)KIAeHUN
[TpaBui oka3aHus MIIATHBIX 00pa30BaTENbHBIX YCIYT B chepe oOpa3zoBaHU» 15
aBrycra 2013 roma Ne 706 «OO06 yTBep:KJIe€HHM INpaBHJ OKa3aHMS IUIATHBIX 00pa3zoBaTeIbHbBIX
YCIIyT», 3aKJIIOUUIN HACTOSIIMHA JOTOBOP O HUXKECIIEAYIOIIEM:

Crarsbsa 1. Ilpeamer norosopa

1.1. TAIIOY PBb «CamaBaTckuii MEIUIIMHCKHN KOJUICIK» O00s3yeTcsi 00eCreuuTh,
«3aKa3z4mMK» — OIJIATUTh, & CTYJEHT — MPOUTH Kypc 00yueHHsI IO OCHOBHOW NMpodeccHOHaNbHOM
o0Opa3oBarenbHON ITporpamme 1o crnennaibHocTh JleueoHoe aeso. @opma 00ydeHUs — OUHaSI.

1.2. Tlocne mnpoxoxnaenus OOydaromUMCS TMOJIHOTO Kypca OOy4eHHS W YCIENTHOM
UTOTOBOW aTTecTallid €My BBLAAETCS JUIUIOM TOCYJapCTBEHHOro o0pa3na o CpelHeM
npodeccuoHaIbHOM 00pa30BaHUM, CBHIETENBCTBO O mpodeccun  pabodero, JOHKHOCTH
CIy)Kalllero ¥ MHOW JOKYMEHT, TMpeAyCMOTpPEHHBIH (deaepaabHbIM TOCYIapCTBEHHBIM
00pa3oBaTeNbHBIM CTAaHIAPTOM CPEAHEro NMpo(hecCHOHAIBHOTO0 00pa30BaHMs MO CHEIHAIbHOCTH
MOJTOTOBKU JINOO JOKYMEHT 00 OCBOEHMM TE€X WM HHBIX KOMIIOHEHTOB 00pa3oBaTeIbHON
nporpaMMbl B ciydae oruucieHuss OOyugaromierocss u3 00pa3oBaTelIbHOTO YUPEKICHUS 0
3aBepIIeHUs] UM 00y4EHHUs B MTOJIHOM 00beMe.
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[Tponomxenue [Ipunoxenus A
Crarba 2. Cpok gorosopa
2.1 JloroBop BCTymaeT B CWJIy B JeHb nojnucanus ero CTopoHamMu W JEHCTBYET [0
okoHuaHus oOyuenus Ctynenta B Komiemke win 10 ucromHeHus CTOpOHAMH JTOTOJHUTEIbHBIX
00513aTeNLCTB, MPEYCMOTPEHHBIX HACTOSIINM JIOTOBOPOM IIOCJIC OKOHYAHUSI 00yUeHUSI.
2.2 Cpok oOydenus coctapiisger 3 roga 10 mecsies.

Crartbs 3. O06s13aTEIbCTBA CTOPOH

3.1.TAIIOY PBb «CajgaBaTckuii MeAUINHCKUH KOJLJIEIK» 00fI3aH.

3.1.1 3auucnurh , B KaueCTBE CTYJECHTA
I'ATIOY Pb «CanaBarckuii MEIUIIMHCKUN KOJIJIE/DK» HA YKa3aHHbIE B CTaThax | u 2 goroBopa
CIEIHUAILHOCTh, (OPMYy U CpPOK OOy4YEHHS MPHU YCIOBUU TPEJOCTABICHHS a0UTYPHEHTOM
JTIOKyMEHTOB, HeoOxoauMbIxX i ipuema B ['AIIOY Pb «CanaBaTckuii METUIIMHCKUAN KOJUISIKY,
U TIOCTYIUICHUS OT «3aKa34nKa» B yCTAHOBJICHHBIC CPOKH IUIATHI 32 00Y4CHHE.

YcnoBus npuema JOKYMEHTOB M OPSIOK 3a4KclieHus onpeaenstores [IpaBunamu npuema
B 'AIIOY Pb «CanaBaTckuii METUIIMHCKUI KOJUICIK.

3.1.2. TIlpemoctaButh CryneHty HapaBHe ¢ apyrumu crynentamu [AIIOY Pb
«CanaBaTcKuil MEAMIIMHCKUM KOJUJICIK»  MPaBO IMOJIb30BaHUS YYCOHBIMU TOMEHICHUSIMU,
o0opynoBaHueM, OUONIMOTEKaMH, YWUTAIbHBIMU 3aJ]aMH, CHOPTUBHBIMH U KYJIbTYPHBIMHU
komiuiekcamu I'AIIOY Pb «CanaBaTcKkuii MEIUITUHCKHN KOJIJICIK.

3.1.3. IlpenocraButh uHOropoanemy CTyneHTY MeCTO B OOLICKHUTHH Ha BECh MEPUOJ
o0ydyenusi B coorBercTBuu ¢ aeictBytomuM B ['AIIOY Pb «CanaBarckuii MeIMIIMHCKUN
KoJuek», [lonoxeHnnem o cTyaeHuYecknx obmexutusx. [lnara 3a npoxuBaHUE B OOIICKUTUU
HE JIOJDKHA IMIPEBBINIATh YCTAHOBJIEHHOW OpraHaMyd  HCIIOJHUTEIBHOW BJIACTU B JaHHOU
MECTHOCTH YPOBHS OIUIAThl 32 >KUIbE U KOMMYHAJbHBIE YCIYTH B KUJIBIX MYHHIIMITAIBHBIX
JloMax.

3.1.4. TlpegocraButh CTyAEHTY MO €ro 3asBICHHUIO aKaJIEMUYECKUU OTIHYCK B CIy4yae
00JIe3HH, M0 CEMEHHBIM OOCTOATENLCTBAM U JIPYTUM YBAXKHUTEIBHBIM MPUYUHAM B TMOPSAKE,
YCTaHOBJIEHHOM 3aKOHO/aTenbcTBOM P®D 00 oOpa3oBaHHH.

3.1.5. TlpenocraButh CTYACHTY MO HEOOXOJUMOCTH BO3MOXKHOCTH IIOBTOPHOTO OOYUYCHHS
Ha Kypce, B Cllyyae BBbIXOJa M3 aKaJIeMHYECKOrO0 OTIYCKa WM BOCCTAHOBJIEHHUS B YHUCIO
CTYJICHTOB.

3.1.6. O3nakomuts CtyaenTta ¢ YcraBom, [IpaBunamMu BHyTpeHHETro TPYJOBOTO pactopsiaKa
B ['AIIOY PBb «CanaBarckuii MEAMIIMHCKUM KOJUICX» M €ro OOIIEKUTUU, JIPYyrUMU
nokymentamu ['AIIOY  Pb  «CanaBaTckuil MEIMUIMHCKANA  KOJUIEK», OMNPEIEISIONINM
OpraHu3aIio 00pa3oBaTeILHOTO MpoIlecca, paBa u 00s3aHHOCTH CTy/eHTA.

3.1.7. Ctunienaus ¥ 1OTalKs HAa MUTAaHUE CTYICHTaM, OOyJarolMMCs Ha IJIATHOW OCHOBE HE
BBIIIAUMBAIOTCS.

3.2. TAIIOY Pb «CanaBarckuii MEAMIIMHCKHA KOJJIEIK» HMEET MpaBO OTUYUCIHUTH
CryneHTa B CIEIYIOMNX CIIyJasx:

3.2.1. B cBs3u ¢ nonyyeHueM 00pa3oBaHus (3aBepIIeHreM 00ydeHus).

3.2.2. Tlo wHHMIMaTHBE OOYYAIOMIETOCS WM POJHUTENCH (3aKOHHBIX MPEICTaBUTEICH)
HECOBEPIIICHHOJIETHETO 00YyYaroierocsi, B TOM YKCie B clydyae mepeBofa oOydaromerocs st
MIPOJIOJDKEHMS O0OYUEHHUS B IPYTYI0 00pa30BaTeIbHYIO OPTaHU3AIIHIO.

3.2.3. Ilo uHuMmmMatuBe OOpa30BaTEILHOTO YUPEKJACHHS B clydae IPUMCHCHHS K
oOydJaromeMycsi, JOCTHUTIIEMY BoO3pacTa MATHAANATH JIET, OTYHMCICHUS KaKk  MEpbI
JUCIUTIIMHAPHOTO B3bICKAHUS, B CIydae HEBBIMOJHECHHS 00yJaronuMes 110 TpoQeCCHOHATBHON
00pa3zoBaTeNbHONM MporpaMMe OOS3aHHOCTEH 1O JTOOPOCOBECTHOMY OCBOCHHUIO TaKOU
00pa3zoBaTelIbHOM MPOrpaMMbl W  BBIMOJHEHUIO Y4eOHOro IUlaHa, a Takke B Ciydae
YCTaHOBJICHUS HAPYIIEHUS MOPSIKA MpUeMa B 00pa30BaTeIbHYI0 OpTraHU3aI|Io, TOBJIEKIIIETO M0
BUHE 00YYaIOIIEToCs €r0 He3aKOHHOE 3a4KCIIEHUE B 00Pa30BaTeIbHYI0 OpPraHU3AINIO.

3.2.4. Tlo oOcTOsATEILCTBAM HE 3aBUCSIIIMM OT BOJHU CTOPOH, B TOM YHCJIC MPU JIMKBUIAIIUN
00pa30BaTENLHOTO YUPEKACHUSI.
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3.2.5. JlocpouHO€ pacTOpKEHHE JA0roBOpa MPOU3BOAUTCA B cOOTBETCTBUU ¢ [lonoxenuem o
MOpsIIKE TEepPeBO/Ia, BOocCcTaHOBIeHUS M otuncieHus cryaeHtoB B ['AIIOY Pb «CanaBarckuit
MEAMIMHCKUH KoJutex». [Ipu 3ToM melicTBHe HACTOSALIETO 10TOBOpa MIPEKPAIIAeTCs.

3.3. Ilpm pgocpounom mpekpameHuu oOpazoBarenbHbIX OTHOmeHH, ['AIIOY Pb
«CanaBarckuii ~ MEOUIIMHCKUI  KOJUIEDK», B  TPEXIHEBHBIH CpPOK  MOCIE  U3JaHUs
pacmopsAuTeTbHOr0 akTa 00 orumcineHur OOydaromerocss BBIIACT JIMILY, OTYHCICHHOMY U3
I'ATIOY Pb «CanaBaTckuii MEIUIIMHCKUN KOJUIEDK», crpaBKy o0 oOyuenuu B I'AIIOY Pb
«CanaBaTcKuil MEAUIIUHCKUMN KOJIIEIK.

3.4. CtyneHT 00s13yeTcs:

3.4.1. Opnazerb HaBBIKAMH M 3HAHUSMH B COOTBETCTBHM C Y4YeOHBIM IUIAHOM U
benepanbHbIM roCcyAapCTBEHHBIM o0pa3oBaTebHbIM CTaHIapTOM CpeIHero
po(ecCHOHATLHOTO 00pa30BaHUs.

3.4.2. Bemonasate TpeboBanus ~ YcraBa ['AIIOY Pb «CamaBarckuii MeTUIIMHCKUI
KOJUIEIIXK», MPaBHUJia BHYTPEHHErO PaCIopsiiKa, NpaBuiia MPOXKUBAHUS B OOIIEKUTUU U WHBIX
JIOKQJIbHBIX ~ HOPMATHUBHBIX aKTOB [0 BOMNpPOCAaM  OPraHu3allid W OCYIIECTBIICHUS
00pa3oBaTeNbHON JeATEILHOCTH

3.4.3. JloOpocoBeCTHO OCBaWBaThb  BBHIOPAHHYI0O MM OCHOBHYIO IPO(ECCHOHAIBHYIO
00pa3oBaTeNbHyI0 IPOrpaMMy, BBITONHATh YU4eOHBIN IJIaH, MOCEMIaTh BCE MPEAyCMOTpPEHHbBIE
y4e€OHBIM IIJIAHOM y4eOHBIC 3aHATHUS, OCYIIECTBIIATH CAMOCTOSATEIBHYIO MTOATOTOBKY K 3aHSATHUSIM,
BBIMIOJHATh 3a/laHus, JIaHHBIE TI€aroTMYeCKUMH pabOTHHUKaMU B paMKaX OCHOBHOM
npoQeCCHOHAIBHON 00pa30BaTEIbHON MTPOTPaMMBbI.

3.4.4. 3a00TUTbCA O COXpPAaHEHUM M YKPEIUIEHUU CBOETO 3/J0POBbS, CTPEMUTHCA K
HPaBCTBEHHOMY, IYXOBHOMY U (PU3UYECKOMY PA3BUTHIO U CAMOCOBEPIICHCTBOBAHUIO.

3.45. VYBaxkath 4YecTb M JOCTOMHCTBO JPYIMX OOYyYarOImMXCi U pabOTHUKOB
«cnonmuutens», HE co37aBaTh TMPEMATCTBUM JJis TOJNY4YeHUs OOpa3oBaHUs JIPYrUMU
00y4aroIuMucs.

3.4.5. Bepe:xHO OTHOCHTHCS K MIMYIIECTBY 00Pa30BaTEIbHOTO YUPEKACHUS M JPYTUX JIHII.

3.5. CTyneHT uMeeT MpaBo Ha MOJy4YeHHE OOpa30BaHHs B COOTBETCTBUU C (eAepatbHbIM
roCy/1apCTBEHHBIM 00pa30BaTENbHBIM CTAHAAPTOM CPEAHETO MPOPECCHOHATBHOIO 00pa30BaHuUs;
Ha TOJTy4YeHHE JTOTIOJHUTENBHBIX TUIATHBIX 00pa30BaTEeNbHBIX yCIYT; Ha y4acTHe B yIpaBleHUE
'ATIOY Pb «CanaBarckuil MEIUIMHCKUN KOJUIEIXK», a TakXKe Jpyrue npaBa U cBOOOABI B
cootBercTBHU ¢ YcTtaBoM ['ATIOY PB «CanaBarckuii MeTUITMHCKHUH KOJUIEIK.

3.6 «3akazunk» 00s3yercs ormiatuth oOydueHne CTyACHTa B COOTBETCTBHH C YCJIOBUSIMU
Hacrosuero Jlorosopa.

3.7. «3aka3unky» JaeT CBOe coryiacue Ha npusicueHne «CTyneHTa BO BHEYPOUHOE BpeMs K
paboTtam 1o yOOpKe TeppUTOpUU OOpPa30BATEIHHOTO YUPEXKJICHUS B BECEHHE-OCEHHUH MEepHO,
OYMINICHUH TIPWIETAIoONed TEPPUTOPUHM OT Mycopa, a Takke WHBIM paboTaM 1o
CaMOOOCTYKUBAHUIO U MOJIJIEPKAHUIO CAHUTAPHO — TUTUEHUYECKUX TPEOOBAHHIA.

3.8. UcnosiHuTe)IL BHpaBe:

- CAaMOCTOSITENIFHO OCYIIECTBIATH 00pa30BaTeIbHBIN MPOIIECC, BHIOMPATh CUCTEMBI OLICHOK,
(GhOopMBI, TOPSIIOK M IEPUOANIHOCTh MPOMEXYTOUHOU arrectanuu OOydaronierocs, MpuMeEHsTh
K HEMy Mepbl TOOLIPEHHs ¢ Halarath B3bICKAHUS B Tpejenax, MpeayCMOTPEHHBIX
VYcraBom HcnonmHutens, a Takke B COOTBETCTBUHU C JIOKAJTHbHBIMH HOPMATHBHBIMH aKTaMH
Hcnonaurens;

- MPUMEHATH K «O0ydarmemMycs» Mephl MOOMIPEHHS U MEPHI TUCITUTIIIMHAPHOTO B3BICKAHUS
B COOTBETCTBUM C 3aKoHojaTenbcTBOM Poccuiickoit ®epepauuu, yupeaUuTEIbHBIMU
nokymentamu  «McmomauTtens», JloroBOpoM U JIOKaJbHBIMA ~HOPMATHBHBIMU  aKTaMH
«HcnionHUTETSN.
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3.9. 3aka3unk Bnpase:

3.9.1. Ilpu oOHapyXeHHWH HENOCTaTKa IJIATHBIX O00pa30BaTEIbHBIX YCIYr, B TOM YHCIE
OKa3aHWsI UX HE B TOJHOM OOBEME, MPEAyCMOTPEHHOM OO0pa30BaTEIbHBIMH IPOrpaMMaMHU
(4acThio 00pa30BATENBLHON MPOTPAMMBI ), 3aKa3YMK BIIPABE 110 CBOEMY BHIOOPY MOTPEOOBATH:

a) 0E3BO3ME3IHOTO OKa3aHUsl 00pa30BaTEIbHBIX YCIYT;

0) copa3zMepHOT0 YMEHBIIICHHUSI CTOMMOCTH OKa3aHHBIX IUIATHBIX 00pa30BaTEIbHBIX YCIIYT;

B) BO3MCIICHHS IMOHECEHHBIX MM pAcXOJIOB IO YCTPAHEHHIO HEIOCTATKOB OKa3aHHBIX
IUTATHBIX 00Pa30BaTENbHBIX YCIYT CBOUMHU CHIIAMH WM TPETHUMH JTUIIAMHU.

3.9.2. Orkazatbcs OT WUCIIOJHEHHUS JOroBOpa W TOTPEOOBATh IOJHOTO BO3MEIICHUS
yOBITKOB, €CIM B YCTaHOBJICHHBIH JOTOBOPOM CpPOK HEIOCTATKH IUIATHBIX OO0pPa30BaTENbHBIX
YCIyr HE YCTPaHEHBI HCIIOJNHUTENEM. 3aKa3uhK TaKKe BIPaBE OTKA3aThCS OT HCIIOIHEHHS
JIOTOBOpa, €CIM MM  OOHapyKeH CYIIECTBEHHBI HEJIOCTaTOK OKAa3aHHBIX  IUIATHBIX
00pa30BaTENLHBIX YCIYT HIIM HHBIC CYIIECTBEHHBIC OTCTYIUICHUS OT YCIIOBHH JJOTOBOPA.

3.9.3. Eciiu ucronHUTENh HAapYIIMI CPOKM OKa3aHWS IUIATHBIX OOPa30BaTEIbHBIX YCIYT
(cpoku Hauana u (WIM) OKOHYAHUS OKAa3aHUs IUIATHBIX OOpa3oOBaTENbHBIX YCIYr U (WIH)
MIPOMEKYTOUHBIE CPOKHM OKa3aHUs IJIATHOM 00pa3oBaTEeIbHOW YCIyTH) JHOO €CIM BO BpeMs
OKa3aHWs IUIATHBIX OO0pa30BAaTENbHBIX YCIYr CTAJO0 OYEBHIHBIM, YTO OHH He OydyT
OCYILIECTBIICHBI B CPOK, 3aKa34MK BIIPABE [0 CBOEMY BBIOODY:

a) HAa3HAYUTHh HWCIOJHUTENIO HOBBIA CPOK, B TEYCHHWE KOTOPOTO HCIIOIHUTENb JOJKEH
NPUCTYIIUTh K OKAa3aHHMIO IUIATHBIX OOPa30BaTENbHBIX YCIAYr W (WJIM) 3aKOHYMTH OKa3aHUE
IUTaTHBIX 00Pa30BATENbHBIX YCIIYT;

0) MopyuuTh OKa3aTh IUIATHBIC OOpa30OBaTEIbHBIC YCIYIHM TPETHHM JIUIAM 32 Pa3yMHYIO
[IEHY 1 TOTPeOOBaTh OT UCTIOIHUTEIISI BO3MEILICHHS TOHECEHHBIX PACXOI0B;

B) MOTPeOOBaTh YMECHBIICHHUS CTOUMOCTH IIJIATHBIX 00pa30BaTEIbHBIX YCIYT;

') pacCTOpPrHyTh JOTOBOP.

3.9.4. 3aka3uuk BrpaBe NOTPEOOBATH MMOJHOTO BO3MEUICHUS YOBITKOB, IPUUYUHEHHBIX €MY B
CBSI3U C HapyIICHWEM CPOKOB Hayasia v (WIM) OKOHYAHHs OKa3aHHS TUIATHBIX 00pa30oBaTeIbHBIX
YCIIYT, @ TAK)KE B CBSI3U C HEJOCTATKAMU TUIATHBIX 00Pa30BaTEeNbHBIX YCIYT.

3.10. 3aka3uuk Ha BECh NMEPHOJ NECHCTBHS JOTOBOPA HECET MAaTEPHAIbHYIO OTBETCTBEHHOCTh
3a MOpuyy, MOBpPEXJIEHHE WJIM TMOJOMKY MeOenu, ammaparypbl, HMMyLeCTBa M T.[.
npenocTaBieHHoe O0yJaromemMycs sl TPOX0XKISHHsSI O0YIEeHHUs U IPAKTHKH, B TOM YHCIIE U Ha
MecTax MPOXOXKIECHUS MPAKTHKH.

Crarbs 4. OTBEeTCTBEHHOCTH 32 HEHCIOJIHEHNE MU HEHA/lJIesKallee
HCTIOJTHEHHE 00813aTeJIbCTB M0 HACTOSIIIEMY /I0TOBOPY

B ciydae HeMCHOTHEHWS WM HEHAQIJISKAIIETO HCIIOJHEHHsI CTOPOHAMH 0053aTEeNbCTB 110
HACTOSIILIEMY JIOTOBOPY OHH HECYT OTBETCTBEHHOCTb, NPEAYCMOTPEHHYI0 ['paxaaHCKuM
kojekcoM Poccuiickoit ®Denepanum, QeaepaTbHBIMU  3aKOHAMHU, 3akOHOM Poccuiickoi
@eneparun “O 3amuTe npas MoTpeduTeneil” 1 UHBIMU HOPMAaTUBHBIMU IPAaBOBBIMH aKTaMH.

Crartbsa 5. IlnaTexu u pacyersl

5.1. INonHasg cTOMMOCTh 00pa3oBaTEIbHBIX YCIYI Ha BeCh MEPUOJl OOYUEHHs COCTABIISET
264 000,00 (1BecTH mecTbaECAT YeThIpe Thicsiun). CTONMOCTh 00pa30BaTEIbHBIX YCIYT

3a 2021-2022 yue6nsrii rog — 60 000,00 py©.;

3a 2022-2023 yuebnsiii rog — 64 000,00 pyo.,

3a 2023-2024 yuebnslit Tog — 68 000,00 pyo.;

3a 2024-2025 yuebHnsrit rog — 72 000,00 pyo.

5.2. Ilpocpouka oruiaThl CTOMMOCTH TUIATHBIX 00pa30BaTENIbHBIX YCIYT, a TAKXKE B CIydae,
€CITM HaJJIe)Kallee MCIIOTHEHHE 00513aTelbCTBA 10 OKAa3aHUIO IUIATHBIX 00pa30BaTENbHBIX YCIYT
CTaJI0 HEBO3MOXHBIM BcJeICTBUE neiicTBuid (Oe3meiicTBusi) OOydwaromierocst WM 3aka3zdMka,
SBIISICTCSI OCHOBAaHHMEM TIpEKpaimleHHsi 00pa3oBaTENbHBIX OTHOMICHHH TI0 WHHIIMATHBE
Wcnonuutens, ¥ AOroBop 00 OKa3aHMM IUIATHBIX OOpPa30BATENBHBIX YCIYT MOXET OBITh
pPacTOPTHYT B OJTHOCTOPOHHEM TTOPSIIKE.
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B cnyuae He BHeceHuMs «3aka3zumkom» Iuiatel 3a oOydenme, Jlupektop ['AIIOY Pb
«CayaBaTcKuii MEIUIIMHCKUNA KOJUISIK», pPacCMaTpUBaeT BOmpoc 00 oruucienuun CTyaeHTa u3
'ATIOY Pb «CanaBarckuii  MEAMIIMHCKMA  KOJUIEDK». Bompoc 00  oTunciaeHuun
HecoBepiueHHoJeTHero CTyJeHTa MPUHUMAETCS C YYETOM MHEHHS €ro pOoJuTeNe (3aKOHHBIX
npencraBuTeneit) u ¢ coriacust Komuccuu mo esiaM HECOBEPIICHHOIETHUX U 3alllUTE UX IPaB.

[Ipu pactopxkenuu JoroBopa no nnunuatupe CtyneHTa win «3aka3yuKa» Wil OTYUCICHUU
Crynenta uz ['AIIOY Pb «CanaBaTckuii MEIMIIMHCKUN KOJUICIK», CyMMa, MOJy4eHHas
KoltekeM 3a  oOydenwe CTylneHTa B TEKYyIIEM pacdeTHOM Tiepuoje, «3aKa3uuKy»
BO3BPAILAETCSA B YACTU COOTBETCTBYIOIIEH OCTABIIEMYCS IIEPUOTY.

Bo Bcex npyrux ciydasix 10CpoyHOro pactopxenus JloroBopa «3aka3dyuKy» BO3BpPAIACTCs
CyMMa, HpPOMOPLUUOHAIBHO MCIIONb30BaHHAS CPOKY oOydeHus. PacdeT yka3aHHONW CyMMBbI
MIPOU3BOIUTCS HCXOIS U3 TIPOJOIDKUTEILHOCTH Y4eOHOTO TOIa.

5.3. Hayanom nepBoro noxyroaus siisiercs | ceHTs0ps, HayajaoM BTOPOro moiyrogus — 1
SIHBaps TEKYILEro yueOHoro roja.

5.4. Ilnara 3a oOyueHue MOXeT ObITh BHECEHAa HEMOCPeACTBEHHO CTyIEeHTOM, a Takke
JTFOOBIM MHBIM (DPU3UYECKUM JINIOM JIHOO FopuIudecKuM JuroM. [lmara 3a oOydeHue crynaeHTa
BHOCUTCSI Ha pacueTHbli cuer B Oanke r. CamaBara, oOcmyxkuBatommMm ['AIIOY Pb
«CanaBaTcKuil MEIULMHCKUN KOJUIEIK» B CPOKM YKa3aHHble B HacrosmeM JloroBope 3a
KOHKPETHBIN y4EOHBIH TOJ.

5.5. TAIIOY Pb «CanaBaTckuii MEAMIIMHCKHI KOJUIeX» BIipaBe Oe3 cornacusi CTyneHTa,
«3aka3urKa» MPOU3BECTH YBEIMYCHNUE CTOMMOCTH YKa3aHHBIX YCIYT Y4€TOM YPOBHS HH(JISIINH,
MPEelyCMOTPEHHOTO OCHOBHBIMH XapaKTEepUCTUKaMH (elepalibHOro OI0/pKeTa Ha O4YepeaHOMN
(UHAHCOBBIN TO/ U IUIAHOBBIN MEPUO/.

[Tpu u3menennu pasmepa miatel 3a o0yuenue I'AIIOY Pb «CanaBatckuii MeauuMHCKUAN
KoJuteK» Hampabisger CTyneHTy, «3aka3uuKy» MHUCbMEHHOE HW3BEIICHHE C MPEeIOKEHUEM
MPOM3BECTH OIUIATy (JOIUIaTy) B COOTBETCTBUU C MEpPEpPacyeToOM pa3Mmepa IiaThl 32 o0yueHue.
W3Benienue HarmpapisieTcs MO YKa3aHHBIM B HACTOSIIIEM JIOTOBOPE ajpecaM. «3aKka3durKky» o0s3aH
MPOU3BECTH COOTBETCTBYIOIIYIO OIUIATy (IOIJaTy) B TEUEHHUE OJHOTO Mecslla C MOMEHTa
MOJIYdeHHUs] W3BEIIeHUs. B cllydae W3MEHEHUs CTOUMOCTH OOYYEHHs, CTOMMOCTh OOYy4deHUs
o(opMIIsIETCS TPOTOKOJIOM COTTIACOBAHMUSI LIEHBI K IOTOBOPY.

5.6. YcnoBue 00 oruraTte CUMTACTCS BHIMIOTHEHHBIM TIOCTIE MOCTYIICHUS JICHSKHBIX CPEIICTB
Ha pacuetHbll cueT ['AIIOY Pb «CanaBaTckuil MEAUIIMHCKUNA KOJIIEIK.

Crartbs 6. VI3MeHeHHe U pacTOpP:KeHUE 10r0BOpPa

6.1. Bce u3mMeHeHHs K HACTOSIIEMY JOTOBOPY, 33 UCKIIOYEHHEM W3MEHEHUM, CBS3aHHBIX C
WHJIEKCAIel pa3mepa IJiaThl 3a OOy4YeHHE B COOTBETCTBHH C 1M.4.4 10TOBOpa, OGOPMIISIOTCA
JOTIOJIHUTENbHBIM ~ corjameHueM CTOpOH, KOTOpO€ SIBISETCA HEOThEMJIEMON  YacThblO
HACTOSIIIETO JOTOBOPA.

6.2. JloroBop MOKeT OBITH PacCTOPTHYT MOCPOYHO, a CTyIEHT OTUYUCICH N0 3aBEpIICHUS
Cpoka OOyYeHHsI B CJICTYIOMINX CITyqasiX:

6.2.1. CornamieHue CTOpOH.

6.2.2. Hapymenne «3aka3uymKkoM» YCIOBHI 00 oriate 00ydeHHUsI.

6.2.3. He nocTmxeHune cTopoHaMH CoTIaiieHus: 00 U3MEHEHUH pa3Mepa TUIaThl 3a o0ydeHune
B CJICAYIOIIEM PACYETHOM TIEPUOJIE.

6.2.4. OcHoBaHnus, yka3zaHHbIe B 1. 3.2 JloroBopa, KpoMe OKOHYaHUS CPOKA OOYUECHHUS.

6.2.5. [1o MHUIIMATHBE HMCIIOJIHUTENS JOTOBOP MOXET OBITh PACTOPTHYT B OJHOCTOPOHHEM
MOPSIZIKE B CIEAYIOLIEM CIyYae:

a) MPUMEHEHHE K 00y4aromeMycs, JOCTUTIIeMY Bo3pacta 15 jer, oTunucieHus KaKk Mepbl
JUCUUIIIIMHAPHOTO B3BICKAHUS;

0) HEBBIMOJIHEHNE 00YJAIOIITUMCS TT0 TIPO(EeCCHOHATBFHOM 00pa30BaTeIbHON TporpaMme
(gacTu 00pa3oBaTeIBLHON MPOrPaMMBI) 00SI3aHHOCTEH IO JOOPOCOBECTHOMY OCBOCHHIO TaKOU
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0o0pa3oBaTeNbHOW MPOrpaMMbl (YacTH OOpPa30BaTENbHOW MPOTrPaMMbl) M BBINOJHEHHIO
y4eOHOro IJIaHa;

B) YCTAaHOBJICHHME HAPYLIEHHUs MOpsAAKA NPUEMA B OCYIIECTBISIONLIYI0O 00pa30oBaTEIbHYIO
NEeSITeIbHOCTh OPraHU3aIMIO, MTOBJIEKIIETO 110 BUHE 00YYAIOIIErocsl ero He3aKOHHOE 3a4UCIICHHE
B 3Ty 00pa30BaTeIbHYI0 OpraHU3altIo;

I') IPOCPOYKA OILIATHI CTOMMOCTH IIATHBIX 00Pa30BaTEIbHBIX YCIYT;

J1) HEBO3MOXXKHOCTb HAJUJIEKAILEro MCIOJHEHHUsI 00s3aTeNbCTB MO OKAa3aHUIO IUIATHBIX
00pa30BaTeNbHBIX YCIYT BCIEACTBUE NeHCcTBUH (Oe3neiicTBus) 00yJaronerocs.

6.3. IIpu pactopkenun Jlorosopa no mHunmaruse OOydarouierocs Wi «3aka3zuuka» WIH
oruncneann OOyuatomerocs u3 'AIIOY Pb «CanaBarckuii MEIUIIMHCKHIA KOJIJISIDK» CyMMa,
nonydyeHHass Mcnonnutenem 3a oOyueHue OOydaromierocst B TEKYLIEM pacueTHOM IEpHOJE,
BO3BpaIlaercs «3aKka3uuKy» B UaCTH COOTBETCTBYIOLIEH OCTaBIIEMYCS IIEPUOAY.

Bo Bcex npyrux ciyuasix JOCpOYHOTro pactopxkeHus Jloropopa «3aka3unKy» BO3BpallaeTcs
CyMMa, HIpPONOPLUOHAIBHO MCIIONb30BaHHAsI CpPOKy o0OydeHus. Pacuer yka3aHHOH CyMMBbI
HPOU3BOUTCS UCXOAS U3 IPOAOIDKUTEILHOCTH y4eOHOT0 roja.

Cratbs 7. Pa3pemienue cnopos

7.1. Crnopbl, BO3HUKAIOIIME B CBS3M C HCIOJB30BAHUEM U JOCPOUYHBIM PACTOPKEHHEM

HacTosmero Jlorosopa, paspematorcs CTopoHaMu MyTeM MEPETOBOPOB WU B CYyJEOHOM MOPSAKE.
Crarbsa 8. [Ipoune mosoxenust

8.1. Ecnu onna CtopoHa U3MEHUT CBOM aJipec WM PEKBU3UTHI, TO OHa 00si3aHa HH)OPMHUPOBATH
00 sTom apyrue CTOpOHBI B TEUCHUE JECATH JHEH C MOMEHTA MPOUCHISANIETO U3MEHEHHUS.

8.2. Hacrosmuii [loroBop odopmisieTcs B IBYX 3K3EeMIUISPax, U3 KOTOPBIX OJWH IK3EMILIAP
Haxoautcsa B [AIIOY Pb «CanaBarckuili MEAMIIMHCKUAN KOJUIEIK», oauH y CTyIeHTa.

8.3. UcnonuuTenp 00s13aH 10 3aKIIOYEHHS JIOTOBOPA U B TEPUOJ €ro ACHCTBUS MPEAOCTABISTh
3aKa34MKy JOCTOBEpHYIO HH(popMainio o cebe um 00 OKa3bIBa€MbIX IUIATHBIX O0pa30BaTEIbHBIX
ycIyrax, 00ecreynBarolyt0 BO3MOXXHOCTh UX MPAaBUIILHOTO BBHIOOPA.

8.4. VcriomauTens 00s3aH OOECTIEYNTh 3aKa3uMKy OKa3aHHWE TUIATHBIX 00pa30BaTEIbHBIX
yCIyr B TIONTHOM O00BEME B COOTBETCTBHHM C OOpa3oBaTENbHBIMH IMPOrpaMMaMU (YacThIO
00pa3oBaTenbHON MPOTrpaMMBbl) U YCIIOBHSIMU JOTOBOPA.

Crarbs 9. Anpec M peKBH3UTHI CTOPOH
I'ocynapcrtBenHoe  aBTOHOMHOe  mnpodeccHoHAIbHOe  00pa3oBaTelibHOE  Y4upe:KaeHHe
Pecny0iukn bamkoprocran «CajtaBaTCcKuil MeAMIMHCKUN KOJLJIEIAD>
NHH 0266006113, KIIIT 026601001, MwunuctepctBo ¢unancoB PecnyOnuku bamikoproctan
(ATIOY Pb «CanaBarckuiit MmenquiuHcKui komnemx» j/c 30113040170)
BUK 048073001, cuer 40601810400003000001, Otnenenne - Hb Pb banka Poccun, 1. Ya,
OKTIO 01965768, OI'PH 1020201999421
453259, r. Canasar, yin. ®ypmanosa, 1. 4; ten. 8 (3476) 38-78-83, 38-54-36

PexBU3HMTHI U1 OIUIATHI 00PA30BaTEJIbHBIX YCJIYT:
Mundun PB (FAIIOY PB «CanaBaTckuii MeAUIMHCKUN KoJIe1:Kk» JuleBoi cyet 30113040170)
MHH 0266006113
KIIIT 026601001
Homep ka3naueiickoro cuera 03224643800000000100
OTAEJEHHUE-HBb PECITYBJIUKA BAIIKOPTOCTAH BAHKA POCCHUN//Y®K no Pecny0/iuke
Bawmkoprocran r.Yda
BUK 018073401
EKC 40102810045370000067
KBK 85400000000000000131
OKTMO 80739000 OKIIO01965768 OKBJI/] (06yuenue/nposcusarue)85.21/55.90 OKDPCI3 OKOIID75201
OI'PH1020201999421
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3aKa3yukK:

(®.1.0. noiaHoCTHIO)
TeJ.

(anpec, Tenedon)
[Tacriopt (cB-BO 0O pokaeHuH) cepuu No BBIJIaH
. Kog nonpasaenenus

Crynenr:

(®.1.0. noiaHoCTHI0)
TEJ.

(anpec, TenedoH)
[Tacmopt cepun No BbIJIaH
Kon nmonpasnenenus

Hupexrop 'AIIOY Pb «CanaBatckuii «3aKa3zuyuK»
METUIIMHCKUI KOJIIEHK
(®UO)
O.B. CiiuBoukuHa
(moxnuce) (®.11.0.) (moxnuce)

C VYcraBowm, IIpaBunamu BHyTpenHero pacnopsaka 'AIIOY Pb «CanaBaTckuil MeIMLIMHCKUN
Kosutepk» U [lpaBunamu BHYTpeHHEro pacnopsijka B cryneHdeckux oomexutusx ['AIIOY Pb
«CanaBaTcKkuil METUIIUHCKUHN KOJIJIEXK» 03HAKOMIIEH (@), C YCJIOBHUSIMH IOTOBOpA COTJIaceH (a):

OOyuaromuiics

( ®UO noaHOCTHIO) (moImHch) (mata)

Poaurenu (3axoHHbBIE PEACTaBUTEIH )

1
(®.1.0. momHOCTHIO) (moxnuce)
(mata)
2
(®.11.0. HOJHOCTHIO) (ToAnMCh) (nata)
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JOT'OBOP 9C
00 oOpa3oBaHum Ha MpoecCuoHaNbHOEe O00ydeHUe

r. CanaBar «18» ampenst 2022 roga

l'ocynapcTBeHHOE aBTOHOMHOE TPO(ECCHOHANBHOE 00pa30BaTENbHOE YUPEKACHUE
Peciyoimkn  bamkoptocran  «CamaBarckuii  MemuuuHckui — kowtempk»  (CATIOY  Pb
«CaylaBaTcKMil MEAMIMHCKMM KOJUIEIK») JEHUCTBYIOIIMI HAa OCHOBAHWM JIMLEH3UU Ha
OCYIIECTBIICHUE 00pa30BaTeIIbHON JIEATEILHOCTH, peructpanroHHbiii Ne 2782 cepun 02JI101 Neo
0001459 ot 18.06.2014 1., BBIIaHHON YTpaBieHHEM IO KOHTPOII U Han30py B cdepe

oOpazoBanus PecnyOnuku bamkoprocTaH, cpok AeHCTBHS — OeccpodHO, B JajbHeHIem
umenyemoe, «Mcnomnutenb», B suue  aupekropa CauBouknHoil OxcaHbl BHKTOpPOBHBI,
JEHACTBYIOLLErO Ha OCHOBaHUU VYcrasa, c OJIHOU CTOPOHBI u

(Damunus, Umsa, Omuecmeo (npu Hanuyuu), 2parcOaAHUHA 3a4UCTAEMO20 HA 00yUeHuUe)

MMEHYEMBIIl B JalbHEWIEM «3aKa3uuK», BMeCTe UMeHyeMble «CTOPOHBI», 3aKIOYWIN B
cootBeTcTBUH ¢ ['paxknanckum konekcoM Poccuiickoit @enepanun, @enepanbHbiM 3akoHaM «O0
obpazoBanuu B Poccuiickori @enepanum» ot 29.12.2012 r. Ne273-®3 u «O 3ammre TmpaB
noTpedutenei», a Takxke I[IpaBunamu okazaHHs TUIATHBIX OOpPa30BaTENbHBIX YCIYT, B
COOTBETCTBUU C YTBEPKJIEHHBIM MocTaHoBieHueM [IpaBurenncrBa Poccuiickoit ®enepannu «O0
yrBepxacHuH [IpaBui oka3aHus TUIATHBEIX 00pa30BaTENbHBIX YCIYT B cepe obOpazoBaHus» 15
asrycra 2013 roga Ne 706 «OO0 yTBep»KACHHM MPaBUJ OKa3aHUS IUIATHBIX 00pa30oBaTENIbHBIX
YCIIYT», 3aKJIIOYIIA HACTOSIUN JOTOBODP (Hasiee — «/{oroBop») o HIKECIe yoeM:

I. Ipeamer dorosopa
1.1. Hcnonnurenb o00s3yeTcss MPEAOCTaBUTh OOPA30BATEIbHYIO YCIYTy, a 3aka3uuk
00s13yeTCsl OIUIaTUTh 00Pa30BaTENIbHYIO YCIYTY MO MporpaMmMaM MpoQecCuoHAIbHON 00yUeHUS:

Haumenosanue OONOTHUMENbHOU 00PA306amMeNnbHOU NPOSPAMMDBL; 6UO, YPOGEHb U (L) HANPAGIEHHOCMY

«Canutapy (B o6beme 72 yaca)
06pa3osamenvHoll NPopamMmel (4acnv 06pA308aMENbHOU NPOSPAMMbI ONPEOSTCHHO20 YPOBHA, 6UOA U (UlU) HANPABIEHHOCTUL)

B COOTBETCTBUU C 00pazoBaTeIbHON mporpaMMoil Mcnonuurens.

1.2. ®opma oOyyeHHs: OUHasl.

1.3. Cpok ocBoeHusi 00pa3oBaTeNbHON MPOrpaMMbl HA MOMEHT mojnucaHus JloroBopa c
18.04.2022 r. mo 30.04.2022 r.

1.4. TIlocne ocBoenus OOydaromuMmcsi 00pa30BaTENbHOM MPOTrPaMMbl U YCIIELIHOTO
IPOXOXKJICHHUS UTOTOBOW aTTECTAllMU €My BBIJIAETCS CBHUJIETENILCTBO O Mpodeccuu pabouero u
JIOJDKHOCTH CITY’KAaIllero YCTaHOBJIEHHOTO 00pasiia.

I1. IpaBa Ucnonnurens: u 3akazunka

2.1. UcnonHuTens Brpase:

2.1.1. CamocTosTeNbHO OCYIIECTBIATH 0Opa3oBaTeNbHbIM Mpolecc, YyCTaHABIMBATh
CHCTEMBI OLIEHOK, (DOPMBI, MOPSAAO0K U MEPHUOAMYHOCTH MPOBECHUS IPOMEKYTOUHON aTTeCTalluU
3aKa3umuKa.

2.1.2. IlpuMeHATh K 3aKa3unKy MEpPHI MOOIIPEHUSI U MEPBI TUCLHUIUIMHAPHOTO B3BICKAHUS B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickoi denepannn, yapeauTeNbHbIMA JOKYMEHTAMU
HcnonuuTens, HacToAMM J[0roBOpoM U JTOKaJIbHBIMM HOPMAaTUBHBIMU akTamMu McrnonHurens.

2.2. 3aKa34uK BIIPABE:

2.2.1. Tlomyuyatb wuHpopManuio OT VcrmomHUTENs MO BONpOCaM OpraHMU3alud |
o0ecrieyeHHs HaJJIeXKaILIero MpeloCTaBICHUs yCIyr, MPeAyCMOTPEHHBIX paszznenom |
Hacrosuero Jlorosopa.

2.2.2. O6pamarbcs kK McmoaHUTENIO TI0 BOMIpOCcaM, KacaromuMcest 00pa3oBaTeIbHOTO
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mporecca.

2.2.3. Ilonp30BaTbCs B MOPSAJKE, YCTAHOBJIEHHOM JIOKJIbHBIMU HOPMAaTHBHBIMU aKTaMH,
umyiecTBoM McnonHurens, HEOOXOAUMBIM JIJIsl OCBOCHHS 00pa30BaTeIbHOM POrPAMMBI.

2.2.4. IlpunuMath B TOPSJKE, YCTAHOBJIEHHOM JIOKAJIbHBIMU HOPMATHBHBIMU aKTaMH,
ydyacTU€ B COLMAJbHO-KYJIbTYPHBIX,  O3JOPOBUTEIBHBIX W  HMHBIX  MEpPONPUATHUSX,
OopraHu3oBaHHBIX McnonHuTtenem.

2.2.5. TlomydaTh MOJHYIO W JOCTOBEpHYIO HH(POpPMAIMIO 00 OIICHKE CBOMX 3HAHUH,
YMEHUH, HABBIKOB U KOMIIETCHIIUM, a TAK)KE O KPUTEPUAX 3TON OLICHKHU.

2.2.6. 3aka3uuKy NperOCTaBISIOTCS aKaJeMUYECKHE MpaBa B COOTBETCTBUM C 4acThiO |
cratpl 34 @enepanbHOro 3akoHa oT 29 nexadps 2012 roma Ne 273-®3 «O06 obpazoBaHuU B
Poccuiickoit denepanniny.

I11. O0s3anHocTH UcnosiHuTens 1 3aKka3yuka

3.1. Ucnonuurens 00s13aH:

3.1.1. 3auucnauth 3aka3uuka, BBIIOJIHUBIIEIO YCTAHOBJIEHHBIE 3aKOHOJATEIbCTBOM
Poccuiickoit ®enepanyn, ydpemIuTeNbHBIMH JOKYMEHTAMH, JIOKAIBHBIMH HOPMAaTHBHBIMH
aktamu McnonHuTens ycnoBus npuema, B kauectse CiymaTess.

3.1.2. JloBectn 10 3aka3uuka MH(OPMAIMIO, COIEPKAILYIO CBEIEHUS O MPElOCTAaBICHUN
IUTaTHBIX OOpa30BaTEIbHBIX YCIYr B MOPSAKE W 00bEeMe, KOTOpPHIE MPEIyCMOTPEHBI 3aKOHOM
Poccuiickoit ®@enepaunn «O 3amute npaB norpeduteneit» u deaepaibHbM 3aKkoHOM «O06
oOpazoBanuu B Poccuiickoit denepaunny.

3.1.3. OpranuzoBath U oOecHeuUTb HaJUIeXkallee MPEeAOCTaBICHHE 00pa30oBaTEIbHbBIX
yCIIyT, NPeNyCMOTPEHHbIX paznenom | Hacrosuiero JloroBopa. OOpa3oBaTelbHbIE YCIyTH
OKa3bIBAIOTCS B COOTBETCTBMM C pa3zpaboTaHHbIMU VcrnonHuTteneM o00pa3oBaTebHBIMU
porpaMMaMy, Y9€OHBIM IIJIAHOM, B TOM YHCJIe HHIAWBUIYAILHBIM, H PACITHCAHUEM 3aHSITHIA.

3.1.4. OGecrneunth 3aka3zyuky MpeIyCMOTPEHHbIE BBIOpAaHHONH 00pa3oBaTENbHON
IIPOrpaMMOil YCIIOBHUS €€ OCBOCHHUSI.

3.1.5. CoxpaHuTh MecTO 3a 3aKa3UMKOM B Clly4yae MPOIyCKa 3aHATUHN IO yBaKUTEIbHBIM
IPUYMHAM (C yU4eTOM OIUIaThl YCIIYT, IPElyCMOTPEHHBIX paznenoM I HacTosero Jlorosopa).

3.1.6. I[Ipunumats oT 3aKa3uMKa IUIaTy 3a 00pa3oBaTeNIbHbIE YCIYTH.

3.1.7. OGecrnieunTh 3aKa3uMKy YBa)KEHHUE YEIOBEUECKOTO JOCTOMHCTBA, 3aIUTY OT BCEX
dopM (u3HYECKOrO M TCHUXUYECKOTO0 HACHUJIUS, OCKOPOJIEHHUS JUYHOCTH, OXPaHy >XM3HHM U
3/10pPOBBA.

3.1.8. OOecneuntb KOH(PUIEHIMANBHOCTh HH(pOpPMAIMM B  COOTBETCTBHM  C
3akoHoAaTenbcTBOM Poccuiickoit denepannu B obsactu MHGOPMAIMOHHON 0€30MacHOCTH, B
TOM 4Hcie obecrieueHre 6e30MacHOCTH NMEPCOHANBbHBIX JaHHBIX MPU UX 00paboTKe.

3.2. 3aka3uMk 00s3aH CBOEBPEMEHHO BHOCHUTh IUIATy 3a IPEIOCTaBIIi€Mble
oOpa3oBaTeNbHbIE YCIYTH, YKa3aHHbIE B pa3zene | Hacrosero Jlorosopa, B pa3mepe U mopsake,
oInpeeNieHHbIX HacToAmmM JloroBopom, a Takke NpPeAOCTaBIATh IUIATEKHbIE JOKYMEHTHI,
MOJTBEPXKIAIOIINE TAKYIO OIIaTYy.

3.3. 3akazumk o00s3aH coOmomaTth TpeOOBaHMS, YCTAaHOBJICHHBIE B crTatbe 43
@enepanbHoro 3akoHa ot 29 nexadbps 2012 r. N 273-03 «O06 obpazoBanuu B Poccuiickoii
®denepanyiny, B TOM YUCTE:

3.3.1. BoInoaHATh 3a1aHus A7 MOATOTOBKU K 3aHATHUSAM, HPEIYCMOTPEHHBIM Yy4eOHBIM
TUTAHOM, B TOM YHUCIIC HHIUBUIYATHHBIM.

3.3.2. U3Bemate McnionHuTeNs O MPUYMHAX OTCYTCTBUS Ha 3aHATHUSAX.

3.3.3. OGyuarbcsi B 00pa3oBaTeIbHONW OpraHM3aIuu Mo pa3padoTaHHbIM McnomHurenem
o0Opa3oBaTeNbHBIM TMpOrpaMMaM, Yy4YeOHBIM IUIaHAM, B TOM UHCJI€ HWHAWBUAYAJIbHBIM, H
pacnucaHueM 3aHsITHH.

3.3.4. Cobmtongate TpeOOBaHMS YUPEOUTEIbHBIX JIOKYMEHTOB, MpPaBHUJa BHYTPEHHETO
pacropsiika 1 MHbIE JIOKaJIbHble HOPMAaTUBHBIE aKThl McrionHuTemns.
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3.4. CropoHbl 00s3yl0TCS COONIOAATH HOPMBI POCCHIICKOTO aHTUKOPPYHIIMOHHOTO
3aKOHO/IATENbCTBA, ycTaHoBlieHHble DenepanbHbiM 3akoHOM OT 25.12.2008r. Ne273-03 «O
MPOTUBOACUCTBUN KOPPYILMU» U UHBIMU IPABOBBIMH AaKTaMH, OCHOBHBIMH TpeOOBaHUSIMU
KOTOPBIX ABJAIOTCA 3alPCT Ja4M B3ATOK, 3allpCT IMOJYYCHHA B3ATOK, 3alIpE€T KOMMCPYECKOI'0
MOJIKYIIa U 3alpeT NOCPEAHUYECTBA BO B3ITOUHUYECTBE.

IV. CtoumMocTh yCiayr, CpOKHU U MOPSAIOK UX OILIATHI

4.1. TlomHast cTOMMOCTh IUIATHBIX OOpPa30BaTENbHBIX YCIYT 3a BECh MEPHOA OOyUCHHS
OGyuaromerocst coctaBiasier 3 100 (Tpu ThICSYM CTO) pyOJield. YBEIMYEHHE CTOUMOCTH
00pa30BaTeNbHBIX yCIYT NOCIE 3aKI04eHust JJoroBopa He JommycKaeTcs.

4.2. OmnaTa mpou3BOIUTCS eAMHOBpeMeHHO B pazMepe: 100% omutara B Tedenue S5 (MsTH)
0aHKOBCKMX JHEW Ha pacueTHbI cuer HMcmonmuutens, ¢ JaThl 3aKIIOYEHUS HACTOSIIETO
Jlorosopa.

MowmeHTOM ucnojiHeHus: 00s3aTeNbCTBa 3aKa3uYMKOM [0 OIjIaTe 00pa30BaTEIbHBIX YCIYT
CUMTAETCSI MOMEHT MOCTYIUJICHHSI COOTBETCTBYIOIIEH CyMMBbI Ha pacueTHbIN cueT McnoaHutens.
K nenexsHbiM o0s3aTenscTBaM 1O AaHHOMY JoroBopy mnosoxenus cr.317.1 T'K PO we
MIPUMEHSIOTCS.

4.3. Tlo oxoHuanuu oOyudeHus McnomHuUTENb NpenocTaBiseT 3aKa3uMKy MOJMUCAHHBINA
AKT C1auu-TIpUEMKH YCIYT.

V. OcHOBaHMSI M3MEHEHHS M PACTOP:KeHHs 10r0Bopa

5.1. YcnoBus, Ha KOTOPBIX 3aKJIIOYEH HaAcTOSIIMK J[oroBop, MOryT ObITh W3MEHEHBI 110
cornameHuto CTOpOH WK B COOTBETCTBUM € 3aKOHOAaTenbcTBOM Poccuiickoit denepanun.

5.2. Hacrosiuii JIoroBop MoeT ObITh paCTOPrHYT 10 coriameHno CTOpOoH.

5.3. Hacrosmumit JloroBop MoeT ObITh pacTOpPrHYT Ho HHUIMaTtuBe lcmonHutens B
OJIHOCTOPOHHEM NOPSJKE B CIIydasX:

YCTAaHOBJICHHS] HapylIEHUs TNOopsAaKa IpueMa B 00pa30BaTENbHYI0 OpraHU3aluIo,
NOBJIEKIIET0 MO BHHE 3aka3uhMka ero HE3aKOHHOE 3auyMCieHHe B 3Ty 00pa3oBaTeibHYIO
OpraHH3aIHIo;

IPOCPOYKH OIJIaThl CTOMMOCTH IIATHBIX 00Pa30BaTEeNbHBIX YCIYT;

HEBO3MOKHOCTH HAJUIEXKAILEro MCIOJIHEHHUs] 00s3aTeNbcTBA IO OKA3aHUIO IUIATHBIX
00pa3oBaTeNbHBIX YCIYT BCIEACTBUE IeHCTBHIM (Oe3/eiicTBUA) 3aKka3umKa,;

B MHBIX CIIy4asx, IPEeLyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickont denepanun.

5.4. Hacrosimii /foroBop pacropraercs JOCPOUHO:

[0 MHUIIMATHBE 3aKa3uuKa, B TOM YHCIIE B cllydae MepeBoja 3aka3zuuka JUis MpoJ0JKEeHUs
OCBOCHMs 00pa30BaTEeNIbHOM MporpaMMbl B JPYryl0 OpraHM3alllio, OCYLIECTBISIOIIYIO
00pa3oBaTeNbHYIO EATeIbHOCTD;

10 MHUIMATHBE VcronHuTens B ciydyae NPUMEHEHMSI K 3aKa3unKY, OTUMCIIEHUS KaK MEpBI
JUCIUIUIMHAPHOTO B3BICKAHHSA, B CIIy4ae€ HEBBIIOJHEHUS 3aKa3uMKOM O0Osi3aHHOCTEH IO
J0OPOCOBECTHOMY OCBOEHHUIO 00pa30BaTEIbHON MPOrPaMMbI U BBINOJIHEHUIO Yy4e€OHOTO TIaHa, a
TaK)Ke B Cily4yae YCTAHOBJICHUS HapyIICHUs MOpsAKa IpreMa B 00pa30BaTeIbHYI0 OpraHUu3alltIo,
NOBJIEKIIEr0 10 BUHE 3aKa3uMKka ero HE3aKOHHOE 3adyHciieHHe B 00pa3oBaTeIbHYIO
OpraHU3aIHIo;

1o OOCTOATENLCTBAM, HE 3aBHCALIMM OT BOJIM 3aka3zuuka U McrnonHuTens, B TOM 4ucie B
cilydae JUKBUIAIMK VcrionHurens.

5.5. WcnonHuTens BIpaBe OTKa3aTbCs OT MCIOJHEHUS 00s3aTenbCTB 1o JloroBopy mpu
YCIIOBUU TOJTHOTO BO3MEUICHHS 3aKa3uUKy YOBITKOB.

5.6. 3aka3uuK BIpaBe OTKA3aTbCsi OT MCIIOJIHEHHs HacTosuero Jlorosopa mnpu ycioBHH
omnarsl VcnonHurento (akTU4ECKH MOHECEHHBIX MM PacXo/l0B, CBA3aHHBIX C HMCIIOJHEHHEM
o0s3atenseTB 1o JloroBopy.
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VI. OrBercrBeHHOCTH UcnoyiHUTEIA M 3aKa34YnKa

6.1. 3a HEWCTIOTHEHNE TN HEHAJIS)KAIIIEe NCIIOJIHEHNE CBOMX 00s3aTeNbCTB 10 JJoroBopy
CTOopoHBI HECyT OTBETCTBEHHOCTb, IIPEJYCMOTPEHHYIO 3aKOHOJATeIbCcTBOM Poccuiickoil
®enepauun 1 JloroBopom.

6.2. Ilpu oOHapykeHUM HEAOCTaTKa 00pa30BaTEIbHOM yCIyrH, B TOM YHCJE OKa3aHUs ee
HE B TMOJHOM OOBEMe, NPEAYCMOTPEHHOM OOpa30BaTeNbHBIMU TpOrpaMMaMH  (4acThIO
00pa3oBaTeNIbHON IPOrpaMMbl), 3aKa3uyuK BIPaBe 110 CBOEMY BbIOOpY OTPEOOBATh:

6.2.1. be3Bo3me3HOTO OKa3aHUs 00pa30BaATEILHON YCIYTH;

6.2.2. Copa3sMepHOT0 YMEHBIIIEHUS CTOMMOCTH OKa3aHHON 00pa30BaTeIbHOMN YCIyTH;

6.2.3. Bo3MenieHns: MOHECEHHBIX UM PacXOJl0B IO YCTPAHEHHUIO HEIOCTAaTKOB OKa3aHHOU
00pa30BaTeIbHON YCIYI'H CBOMMHU CHJIAMH WM TPEThUMM JIMLIAMHU.

6.3. 3aka3uuK BIIpaBE€ OTKa3aTbCsi OT HUCHONHEHHUs JloroBopa M moTpedoBaTh IMOJIHOTO
BO3MEILEHHsI YOBITKOB, €CJIM B YCTAHOBJICHHBIH JI0TOBOPOM CPOK HEJOCTATKH 00pa3oBaTeIbHOM
yCIOyru He ycrpaHeHbl McmomHuTenem. 3aka3uuK TakKe BIPABE OTKA3aThCS OT HMCIIOTHEHHS
JloroBopa, eciau MM OOHapy)XeH CYIIECTBEHHBIH HEIOCTaTOK OKa3aHHOM 00pa3oBaTelbHOM
YCIIYI'M WIHA HHBIE CYIIECTBEHHBIE OTCTYIIJICHU OT yciaoBui Jlorosopa.

6.4. Ecniu HMcnonHuTenb Hapylinia CPOKM OKa3zaHUS 0Opa3oBaTENbHOM YCIyru (CpPOKH
Hauasa ¥ (WIn) OKOHYaHUS OKa3aHHs 00pa3oBaTelbHOMN yCIyru U (WIn) IPOMEXYTOUHBIE CPOKU
OKa3aHUs 00pa30BaTEIBHON YCIYTH) JTMOO €CIIM BO BpeMsi OKa3aHusl 00pa3oBaTEebHON yCIyrH
CTaJI0O OYEBHMJHBIM, YTO OHA HEe OyJeT OCYILECTBJIEHa B CpPOK, 3aKa3uMK BIIPaBE IO CBOEMY
BBIOODY:

6.4.1. CornacoBate ¢ McrnonHuTenem HOBBIM CpPOK, B TedeHHE Koroporo McmosnHurens
JIOJDKEH TPHUCTYNHTh K OKa3aHUIO 00pa3oBaTelIbHOM YCIyrd W (WIM) 3aKOHUYUTH OKa3aHHE
00pa3oBaTeNbHON YCIIYTH;

6.4.2. [lopyunTth oka3aThb 00pa30BaTENbHYIO YCIYTy TPETHUM JIMLIAM 32 Pa3yMHYIO IIEHY U
notpeboBath oT McnonHuTens BO3MeLeHHs TOHECEHHBIX PACXOJI0B;

6.4.3. IlorpeOoBaTh YMEHBIIEHUS] CTOUMOCTH 00pa30BaTEeIbHOM YCIIyTH;

6.4.4. Pactopruyts [lorosop.

6.5. 3aka3zuMK BIpaBe MOTPEOOBATH MOJHOTO BO3MEIIEHUS YOBITKOB, IPUUYMHEHHBIX EMY B
CBSI3U C HapyIIEHUEM CPOKOB Hauayia U (WIM) OKOHYaHMS OKa3aHUs 0O0pa3oBaTeNbHOM yciyru, a
TaKXe B CBS3M C HEJJOCTATKaMH 00pa30BaTEIbHON yCIYTH.

VII. Cpok neiictBus JloroBopa
7.1. Hacrosmmit JloroBop BcTymaer B cuily cO AHS ero 3akimtodeHuss CTopoHamMu H
JIEUCTBYET JI0 TTOJIHOTO UCTIONHEHUs: CTOpOHAMU 0053aTeNIbCTB.

VIII. 3akiaw4urebHbIe MO0JI0KEHHS

8.1. CaeneHusi, yka3aHHble B HacTosieM JloroBope, COOTBETCTBYIOT HH(MOpMAIHH,
pa3MelieHHol Ha odunuanbHoM caiite Mcnonnutens B cetu "MHTepHeT" Ha naTy 3aKiIOUEHUs
Hacrosuero Jlorosopa.

8.2. Ilon mepuogoM mpenocTaBiIeHUs] 00pa30BaTEIbHOW yCAyru (IMEPUOIOM OOYUYEeHHS)
MOHUMAETCs MPOMEKYTOK BPEMEHHU C JaThl M3/1aHUS MpuKaza o 3auncieHuu OOyuatomierocs B
o0pa3oBaTeNbHYI0 OpraHU3allMI0 10 AAaThl W3JIaHUS MpHUKa3a 00 OKOHYAaHUM OOydeHUs WU
OTYHCIICHUH U3 00pa30BaTeIbHON OpraHU3alHH.

8.3. Hacrosimuii JloroBop cocTaBieH B 2 3K3EMIUIApax, MO OJHOMY ISl KaxJou W3
CropoH. Bee sk3eMIuIsippl UMEIOT OJMHAKOBYIO IOPUINYECKYIO CHITy. MI3MEHEHUS U JOMOJIHEHUS
HacToswero Jlorosopa MOryT nMpou3BOAUTHCSA TOJIBKO B MUCHbMEHHON (hopMe M MOAMHCHIBATHCS
YIIOJTHOMOYEHHBIMU NpeAcTaBUTENIMU CTOPOH.

8.4. zmenenust JloroBopa opopMIIsSIOTCS TONMOJHUTEIBHBIMU COTJIAlICHUSIMU K JloroBOpY.
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IX.Axpeca 1 moANUCH CTOPOH

Hcnonuurens

I'ocynapcTBeHHOEe aBTOHOMHOE
npogeccuoHaIbHOE 00pa3oBaTeibHOE
yupexaenue Pecnyoimku bamkoprocran
«CanaBaTcKknii MeIUIIUHCKUIA KOJLIEIA»
453259, Pecniybnuka bamkoprocrtas,
r.Canasar, yn.®dypmanosa, 1.4

Ten. 8(3476)38-78-83

e-mail: slv.smk@doctorrb.ru

WNHH 0266006113 KIIIT 026601001
Mungun Pb (ATIOY Pb «CanaBarckuii
METUIIMHCKUHN KOJUICIK JTUIEBON CUET
30113040170)

Homep ka3naueiickoro cuera
03224643800000000100

EKC 40102810045370000067

Bbank nonyyarens: OTAEJIEHUE-Hb
PECITYBJIMKA BAIIKOPTOCTAH
BAHKA POCCHN//Y®K no PecniyOnuke
Bamkoprocran r.Yda BUK 018073401
KBK 85400000000000000131

OKIIO 01965768 OKTMO 80739000

Hupexrop CnuBoukuna O.B.

MII
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JOI'OBOP Ne Ca
00 Oﬁy‘leHI/IH Ha Kypcax 1o 10nmoJTHUTEJIbHBIM 06p330B3TeJ'[bHLIM nmporpamMmmam

r.CanaBar «21» mapra 2022 roaa.

TI'ocynapcTtBeHHOe aBTOHOMHOe NMpOo(eccHoHATIbLHOEe 00pa3oBaTe/bHOE YUpe:KIeHUsi
Pecny6iukn bamkoprocran «CanaBarckuii MeaumuHckuii kosutemx»» (CAIIOY Pb
«CanaBarcKuil MEIULMHCKUNA KOJUICIX») JEUCTBYIOIIMI HAa OCHOBAHMM JIMIEH3UM Ha
OCYIIECTBIICHUE 00pa30BaTeIIbHON JIEATEILHOCTH, peructpanroHHbiii Ne 2782 cepun 02JI101 Neo
0001459 ot 18.06.2014 1., BBIIaHHON YTpaBieHHEM IO KOHTPOII U Han30py B cdepe

oOpazoBanus PecnyOnuku bamkoprocraH, cpok aAeHcTBUS — OeccpodyHO, B JajbHeHIIeM
umenyemoe, «McnomHurens», B muie aupekropa CinBoukuHOW OxcaHbl BHKTOpOBHBI,
JENCTBYIOILErO Ha OCHOBaHUU VYcraBa c OJTHOM CTOPOHBI
"

MMEHYEMBII B NalbHENIIIEM

«3aka3uuk», BMecTe HMEHyeMble «CTOPOHBI», 3aKIIOYUIM B COOTBETCTBUH C ['pakmaHCKuUM
koxekcoMm Poccuiickoit @eneparuu, OenepanbabiM 3akoHam «O0 obpazoBanuu B Poccuiickoit
Oenepanun» oT 29.12.2012 r. Ne273-®3 u «O 3ammre mnpaB moTpeOUTENEH», a TakKe
[IpaBunamu oka3zaHus IJIATHBIX OOpPA30BATENBHBIX YCIYT, B COOTBETCTBHHU C YTBEPKIECHHBIM
nocranoBienueMm [IpaButenbctBa Poccuiickoit ®epeparuun  «O0 yrBepxkaeHun I[Ipasun
OKa3aHUs TUIATHBIX 00pa30BaTeIbHBIX YCIYT B chepe obpazoBanms» 15 aBrycra 2013 roma Ne
706 «O0 yTBEp)KIACHMM MPaBWJI OKa3aHUS IJIATHBIX O0OpA30BATENBHBIX YCIYr», 3aKIIOUWIH
HACTOSIIINI 10ToBOp (Hanee — «JloroBop») 0 HUKECIEAYIOIIEM:

|. Ilpenmet norosopa
1.1. HcnonHurenb o0s3yeTcss MNPEAOCTaBUTh OOpPa30BAaTEIbHYIO YCIYTY, a 3aKa3uHk
00s13yeTcsl  OIUIATHTh  0Opa30BaTENIbHYIO yCIyry 10 MporpaMme mIpodecCHoHaTbHON
nepenoAroToBki  «CecTpUHCKOE JIeT0» B COOTBETCTBUM C pa3paboOTaHHOW MpOrpaMMoi
obydenust (manee — «Kypcei») B 06beme 500 gacos.
1.2. Cpok mpoBeaeHust oOyuyenus: ¢ <«21» maprta 2022 r. mo «30» urons 2022 r.

Dx3amen-30.06.2022 r.

1.3. ®opma OOyueHus: oyHasl.

1.4. Tlocnme ocBoeHust 3aka3yMKoOM O00pa3oBaTeIbHONM NPOrpaMMbl M YCHEIIHOTO
MMPOXOKACHUA HTOTOBOM aTTeCTalluy BbIAACTCA OUIIJIOM O HpO(l)GCCI/IOHaJ'II)HOI\/'I NnepenoAroTOBK1
rocyJJapCTBEHHOT0 00pasia.

I1. lIpaBa Ucnonnuresst u 3akazunka

2.1. UcnioniHUTENH BIIPABE:

2.1.1. CaMOCTOSTENBHO OCYLIECTBIATh 0Opa3oBaTeNbHbIM Ipolece, YCTaHABIUBATh
CUCTEMBI OLIEHOK, ()OPMBI, TOPSIOK U MEPUOIUYHOCTh IPOBECHHS MPOMEKYTOUHON aTTecTalluu
3aKka3umKa.

2.1.2. IlpuMenTh K 3aKa34uKy MEpPBI ITOOIIPEHUS U MEPBI TUCIMIUIMHAPHOTO B3bICKAHUS B
COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoii denepanny, ydpeIuTeNbHBIMU TOKYMEHTaMU
HcnonuuTens, HacToAIMM J{oroBopoM U JOKaJIbHBIMH HOPMATUBHBIMU akTamu Vcrnonauresns.

2.2. 3aKa3uuK BIIpagBe:

2.2.1. Tlomyuarp wuH(poOpMaruioo oT McmomHuTens 1O BOMpOcaM OpPraHU3alUA |
oOecrieyeHHs HaJJIeKAIIEro MPeJOCTAaBICHUs YCIyr, MPEAyCMOTPEHHBIX paszznenom |
Hacrosero Jloroeopa.

2.2.2. OOpamatbess K VICOMHUTENI0 MO BOMpOCAaM, KacalomMMcs 00pa3oBaTElbHOTO
mporecca.

2.2.3. Ilonp30BaThCs B NOPSAAKE, YCTAHOBIEHHOM JIOKAJIbHBIMU HOPMATHBHBIMH aKTaMH,
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umyiecTBoM McnonHurens, He0OX0AUMBIM JIJIsl OCBOCHHS 00pa30BaTeIbHON IPOrPAMMBI.

2.2.4. IlpunuMath B MOPSJKE, YCTAHOBJIEHHOM JIOKAJIbHBIMU HOPMATHBHBIMU aKTaMH,
ydyacTU€ B COLMAJIbHO-KYJIbTYPHBIX,  O3JOPOBUTEIBHBIX W  HMHBIX  MEpPONPUATHUSX,
OopraHu3oBaHHbIX McnonHuTtenem.

2.2.5. TlomydaTh MOJHYIO W JOCTOBEpHYIO HH(POpPMAIHMIO 00 OIIEHKE CBOWX 3HAHHH,
YMEHUI, HABBIKOB U KOMIIETECHIINM, a TAK)KE O KPUTEPUAX 3TON OLICHKHU.

2.2.6. 3aka3uuKy NperOCTaBISIOTCS aKaJEeMHUYECKHE MpaBa B COOTBETCTBUMU C YacThiO |
cratbu 34 @enepanbHoro 3akoHa ot 29 gekabps 2012 1. N 273-03 «O6 oOpa3oBaHuM B
Poccuiickoit denepanniny.

I11. O0s3anHocTH UcnosiHuTe s U 3aKa3yuKa

3.1. UcnionuuTens 00s13aH:

3.1.1. 3auucnaute 3aka3uuka, BBIIOJIHUBIIEIO YCTAHOBJIEHHBIE 3aKOHOJATEIbCTBOM
Poccuiickoit ®enepanuu, ydpenuTeNbHBIMH JOKYMEHTAMH, JIOKAIBHBIMA HOPMAaTHBHBIMH
aktamu VcnoiaHuTens yciaoBus npuema, B kadectse Corymares.

3.1.2. loBectu no 3aka3unka WHGOPMAILIMIO, COACPIKAIIYIO CBEICHHS O MPEIOCTaBICHUU
IUTaTHBIX OOpa30BaTEIbHBIX YCIYr B MOPSAKE W 00bEeMe, KOTOpPHIE MPEIyCMOTPEHBI 3aKOHOM
Poccuiickoit ®@enepaunn «O 3amute npaB norpeduteneit» u deaepaibHbM 3aKkoHOM «O06
oOpazoBanuu B Poccuiickoit denepaunny.

3.1.3. OpranuzoBath U oOecHeUUTb HaJyIeXkallee MPEeAOCTaBICHHE 00pa30oBaTeIbHbBIX
yCIIyT, NPeNyCMOTPEHHBbIX pa3nenom | Hacrosumiero JloroBopa. OOpa3oBaTesbHbIE YCIyTH
OKa3bIBAIOTCS B COOTBETCTBMM C pa3zpaboTaHHbIMU VcnonHuTeneM o0pa3oBaTelbHBIMU
porpaMMaMy, Y9eOHBIM IIJIAHOM, B TOM YHCIIe UHAWBUIYAILHBIM, H PACIIMCAHUEM 3aHSATHIA.

3.1.4. OOGecrneunth 3aKa3uuky MPeIyCMOTPEHHBbIE BBIOPAHHOW 00pa30BATEIHHOM
IPOrpaMMOil YCIIOBHUS €€ OCBOSHHUSI.

3.1.5. CoxpaHuTh MeCTO 3a 3aKa3uMKOM B Cllyyae MpoIlycKa 3aHITUH MO yBaKUTEIbHBIM
IPUYMHAM (C yU4eTOM OIUIaThl YCIIYT, IPElyCMOTPEHHBIX paznenoM I HacTosero Jlorosopa).

3.1.6. I[Ipunumats oT 3aKa3uMKa IIIaTy 3a 00pa30BaTeNIbHbIE YCIYTH.

3.1.7. OGecrnieunTh 3aKa3uuKy YBa)KEHHE YE€IOBEUECKOTO JOCTOMHCTBA, 3aIUTY OT BCEX
dopM (u3NYECKOrO M TCHUXUYECKOTO HACHUJIUS, OCKOPOJEHHUS JUYHOCTH, OXPaHy XU3HHM M
3/10pPOBBA.

3.1.8. OGecneunth  KOH(QUACHUHUAIBHOCTh HH(POPMALIMM B  COOTBETCTBUU  C
3akoHoAaTenbcTBOM Poccuiickoit denepannu B obmacT MH(OpMAlMOHHONW 0€30MacHOCTH, B
TOM 4Hcie obecrieueHre 6e30MacHOCTH NMEPCOHAbHBIX JaHHBIX MPU UX 00paboTKe.

3.2. 3aka3uMKk 00si3aH CBOEBPEMEHHO BHOCHUTb IUIaTy 3a IPEIOCTaBIIsEMbIE
oOpa3oBaTeNbHbIE YCIYTH, YKa3aHHbIE B pa3zene | Hacrosmero Jlorosopa, B pa3mepe U mopsjake,
OTIpEeNIeICHHBIX HAcTOAIMM JIOTOBOpOM, a Takke NpPEIOCTAaBISATh IUIATE)KHBIE JOKYMEHTHI,
MOJTBEPXKIAIOIINE TAKYIO OIIATYy.

3.3. 3aka3zumk o00si3aH coOmomaTe TpeOOBaHMS, YCTAaHOBJICHHBIE B crTatbe 43
@enepanbHoro 3akoHa ot 29 nexabps 2012 r. N 273-03 «O06 obpazoBanuu B Poccuiickoii
®denepanyiny, B TOM YUCTE:

3.3.1. BoInoaHATh 3a1aHusl s MOATOTOBKM K 3aHATHUSAM, MPEIYCMOTPEHHBIM y4eOHBIM
TUTAHOM, B TOM YHUCIIC HHIUBUIYAITHHBIM.

3.3.2. U3Bemate McnionHuTENNS O MPUYMHAX OTCYTCTBHS HA 3aHTHUSAX.

3.3.3. OGyuarbcsi B 00pa3oBaTeIbHONW OpraHM3aIuu Mo pa3padoTaHHbM McnomHurenem
o0Opa3oBaTeNbHBIM TMpOrpaMmaM, y4eOHBIM IUIaHAM, B TOM 4YHCIE WHIUBUAYaJIbHBIM, U
pacnucaHueM 3aHITHH.

3.3.4. Cobmonate TpeOOBaHMS YUPEOUTEIbHBIX JIOKYMEHTOB, IpaBHJia BHYTPEHHETO
pacropsiika U MHbIE JIOKaJIbHble HOPMAaTUBHBIE aKThl McronHuTemns.

3.4. CtopoHBl 00s13yl0TCS COOJNIONATh HOPMBI POCCHUIHCKOTO aHTUKOPPYHIMOHHOTO
3aKOHOJIaTENbCTBA, yCTaHOBJIEHHbIE DenepanbHbIM 3aKOHOM OT 25.12.2008r. Ne273-d3 «O
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HpOTHBOﬂefICTBHH KOppyIlnuuu» W HWHBIMH IIPABOBBIMU dKTaMHW, OCHOBHBIMH Tpe6OBaHI/I${MI/I
KOTOPBIX ABJAIOTCA 3alPCT Ja4M B3ATOK, 3allpCT IMOJYYCHHA B3ATOK, 3alIPpE€T KOMMCPYECKOI'0
IMOAKYIIa U 3aIlIPpET MOCPECAHNYICCTBA BO B3ATOUYHHNYCCTBE.

IV. CtoumocTh yciayr, CpOKHU U MOPSAIOK UX OIIATHI

4.1. TlomHast CTOMMOCTH IUIATHBIX OOpPa30BATEIbHBIX YCIYT 3a BECh MEPHOA OOyUCHHS
O6yuaromerocst cocrapnsger 22 000 (mBaauath aBE THICIYM) pyOJIeH. YBeIWYeHUE CTOUMOCTH
00pa30BaTeNbHBIX yCIYyT NOCIE 3aKIoYeHust JloroBopa He JommycKaeTcs.

4.2. Omnata npou3BOIUTCs eAuHOBpeMeHHO B pasmepe: 100% ormara B TeueHue 5 (ISATH)
0aHKOBCKMX JHEW Ha pacueTHbI cuer HMcmomuutens, ¢ AaThl 3aKIIOYEHUS HACTOSIIETO
HoroBopa.

MoMeHTOM HCIOJTHEHUsT 00s3aTeNIbCTBA 3aKAa3UYUKOM IO OIIaTe 00pa30BaTEIbHBIX YCIyT
CUMTAETCS MOMEHT MOCTYIJICHUS] COOTBETCTBYIOLIEH CyMMBI Ha pacdeTHbIN cdyeT VcrnomHuTens.
K nenexHblM o0s3aTenscTBaM 1O JaHHOMY JoroBopy mnosoxenus cr.317.1 IT'K PD ne
MPUMEHSIOTCS.

4.3. Ilo oxoHuaHuu oOyueHus McnomHuTenb mpenocraBisieT 3aKa3uuKy MOIMMCAHHBIN
AKT c1auu-TIpUEMKH YCIIYT.

V. OcHOBaHMS M3MEHEHHS M PACTOP’KeHHUsI 10T0BOpa

5.1. YcnoBus, Ha KOTOPBIX 3aKJIIOYEH HacTOsIMK J[oroBop, MOryT ObITh W3MEHEHBI 110
cornamenuto CTOpOH WK B COOTBETCTBUM € 3aKOHOAaTenbcTBOM Poccuiickoit denepanun.

5.2. Hacrosiuii JIoroBop MoeT ObITh paCTOPrHYT 1O corjameHno CTOpoH.

5.3. Hacrosmuit JloroBop MoeT ObITh pacTOpPrHYT Io MHHUIMaTuBe lcmonHurens B
OJIHOCTOPOHHEM IOPSAJIKE B CIydasX:

YCTAaHOBJICHMSI HapylIEHUsT TNOopsAaKa @pueMa B 00pa30BaTENbHYIO OpraHU3aluIo,
MOBJIEKIIEr0 MO BHHE 3aKa3uyhMka ero HE3aKOHHOE 3auyMCIeHHe B JTy 00pa3oBaTeIbHYIO
OpraHH3aIHIo;

IPOCPOYKH OIJIaThl CTOMMOCTH IJIATHBIX 00Pa30BaTEeNbHBIX YCIYT;

HEBO3MOKHOCTH HAJJIEXKAIlEr0 MCIOJIHEHHUs] 00s3aTeNbcTBA IO OKa3aHWIO IUIATHBIX
00pa3oBaTeNbHBIX YCIYT BCIEACTBUE IeHCTBHI (Oe3eiicTBUA) 3aKka3unKa,;

B MHBIX CIIy4asx, IPELyCMOTPEHHBIX 3aKOHOIATENLCTBOM Poccuiickon denepannu.

5.4. Hacrosimii /foroBop pacropraercs JOCPOYHO:

[0 MHMIIMATUBE 3aKa3uuKa, B TOM YHCJIE B cly4yae nepeBoja 3aka3uuka JJisl MPOIOJIKEHUS
OCBOCHMs 00pa30BaTEeNIbHOM MporpaMMbl B JPYryl0 OpPraHMU3allMIo, OCYLIECTBISIOIIYIO
00pa3oBaTeNbHYIO EATEIbHOCTS;

10 MHULIMATHBe VcronHuTens B ciydyae NPUMEHEHMsS K 3aKa3unuKy, OTUMCIICHUS KaK MEpBI
JUCIUIUIMHAPHOTO B3BICKAHUSA, B CJIy4ae HEBBIIOJHEHUS 3aKa3uMKOM O0Osi3aHHOCTEH IO
J0OPOCOBECTHOMY OCBOEHHUIO 00pa30BaTEIbHOM MPOrpaMMbl U BHITOJIHEHUIO YU€OHOTO IJIaHa, a
TaK)Ke B CiIy4yae YCTAHOBJICHUS HapyIICHUs MOpsSAKa IpreMa B 00pa30BaTeIbHYI0 OpraHu3alluIo,
MOBJIEKIIET0 1O BUHE 3aKka3uMKa €ro HEe3aKOHHOE 3adyMciIeHHe B 00pa3oBaTelbHYIO
OpraHU3aIHIo;

10 OOCTOSATENLCTBAM, HE 3aBHCAIIMM OT BOJM 3aka3zuuka U McrnonHuTens, B TOM 4ucie B
cilydae JUKBUIAIMK VMcrionnurens.

5.5. WcnonHuTens BIpaBe OTKa3aTbCs OT MCIOJHEHUS 0053aTenbCTB 1o JloroBopy mpu
YCIIOBUU TOJTHOTO BO3MEUICHHS 3aKa3unKY YOBITKOB.

5.6. 3aka3uuK BIpaBe OTKA3aTbCsi OT MCIIOJIHEHHs HacTosuero Jlorosopa mnpu ycioBHH
omnatel McnomHuTento (akTHUECKW MOHECEHHBIX MM PacXo/OB, CBSI3aHHBIX C MCIIOJIHEHUEM
o0s3arenscTB 1o JloroBopy.

VI. OrBercTBeHHOCTh UcmoIHNTE A N 3aKa3YNKa
6.1. 3a HencroTHEHUE WM HEHAIJTIeXKAIIlee UCTIOTHEHUE CBOMX 0053aTeNbeTB 1Mo JloroBopy

81


garantf1://10064072.4501/

[Tponomxenue [Ipunoxenus A
CTopoHBI HECyT OTBETCTBEHHOCTb, IPEIyCMOTPEHHYIO 3aKOHOJATeIbCTBOM Poccuiickoil
®enepauun 1 JloroBopom.

6.2. Ilpu oOHapykeHUM HeAOCTaTKa 00pa30BaTEbHONW yCIYIH, B TOM UYUCIIE OKa3aHMs ee
HE B TMOJHOM OOBEME, NPEAyCMOTPEHHOM OOpa30BaTeNbHBIMU MPOTPAMMaMHU  (YacThIO
00pa30oBaTeNIbHON POrpaMMbl), 3aKa3uyuK BIPaBe 110 CBOEMY BBIOOpY TOTPeOOBATh:

6.2.1. be3Bo3Me3qHOTO OKa3aHus 00pa30BaTEILHON YCIYTH;

6.2.2. Copa3zMepHOT0 YMEHBIIIEHUS CTOMMOCTH OKa3aHHON 00pa30BaTeIbHOMN YCIYTH;

6.2.3. Bo3MelieHnsl IOHECEHHBIX UM PacXoJ0B 10 YCTPAaHEHHUIO HEJAOCTAaTKOB OKa3aHHOM
00pa30BaTeIbHON YCIYI'H CBOMMHU CHJIAMH WM TPEThUMM JIMLIAMHU.

6.3. 3aka3uuK BIIpaBE€ OTKa3aTbCs OT HCHoyHeHHus [loroBopa M moTpeboOBaTh MOIHOTO
BO3MEILEHHs] YOBITKOB, €CJIM B YCTaHOBJICHHBIH JOIOBOPOM CPOK HEJOCTATKH 00pa30BaTebHOM
yclyru He ycrpaHeHbl VMcnonmHuteneM. 3aka3uumK TakKe BIPAaBE OTKA3aTbCsl OT HCIIOJIHEHUS
JloroBopa, ecau MM OOHapy)XeH CYLIECTBEHHBIH HEIOCTaTOK OKa3aHHOM 00pa3oBaTelbHOM
YCIIYI'M WIHA HHBIE CYIIECTBEHHBIE OTCTYIIJICHU OT ycaoBui Jlorosopa.

6.4. Ecin VcnonHurtenbs HapylmMi CPOKM OKa3zaHHMs 0Opa3oBaTeNbHOM yCIyru (CpoOKH
Hauana u (WIM) OKOHYAHUS OKa3aHHUs 00pa30BaTEIbHOMN YCIYTH U (WIK) IPOMEXYTOUHBIE CPOKH
OKa3aHWs 00pa30BaTEIBHON YCIYTH) JTMOO €CIIM BO BpeMsi OKa3aHWsl 00pa3oBaTEeIbHOW yCIyrH
CTaJI0O OYEBHMJHBIM, YTO OHA HEe OyJeT OCYILECTBJIEHA B CPOK, 3aKa3uMK BIIpaBe IO CBOEMY
BBIOODY:

6.4.1. CornacoBate ¢ HcrnonHuTenem HOBBIM CpPOK, B TeueHHE Koroporo Mcnonnurens
JIOJDKEH TPHUCTYNMUTh K OKa3aHWIO OOpa30BaTeNbHON YyCayrd W (WIM) 3aKOHYUTH OKa3aHUe
00pa3oBaTeNbHON YCIIYTH;

6.4.2. [lopyunuth oka3aThb 00pa30BaTENbHYIO YCIYTy TPEThUM JIMLAM 32 Pa3yMHYIO LIEHY U
notpeboBath oT McnonHuTens BO3MELEHHUs TIOHECEHHBIX PACXOJI0B;

6.4.3. IloTpeOoBaTh YMEHBILIECHHUS] CTOUMOCTH 00pa30BaTEIbHOM YCIIyTH;

6.4.4. Pactopruyts [lorosop.

6.5. 3aka3zuuK BIpaBe MOTPEOOBATH MOJHOTO BO3MEUIEHMS YOBITKOB, IPUUNHEHHBIX EMY B
CBSI3U C HapyIIEHUEM CPOKOB Hauayia U (WIM) OKOHYaHMS OKa3aHUs 0Opa3oBaTeNbHOM yciyru, a
TaK)Ke B CBSI3U C HEJOCTaTKaMU 00pa30BaTEIbHON yCIyTH.

VII. Cpok neiictBus JloroBopa
7.1. Hacrosmmii JloroBop BcTymaer B cuily cO AHS ero 3akitoueHuss CTOpoHamMH U
JIEUCTBYET JIO TIOJIHOTO UcTioHeHUs: CTOpOHAMU 00s3aTeNIbCTB.

VIII. 3akiounTe/ibHbIe MOJI0KEHUSA

8.1. CBeneHus, yka3aHHble B HacrosieM JloroBope, COOTBETCTBYIOT HH(pOpMAIHH,
pa3MerieHHol Ha opunuanbHoM caiite Vcnonnurens B cetu "MHTepHeT" Ha naTy 3aKIIOYEHHS
Hacrosuero Jlorosopa.

8.2. Ilon mepuogoM mpenocTaBiIeHUs] 00pa30BaTEIbHONW yCIAyru (MEpUOIOM OOYUYEeHHS)
MOHUMAETCsl MIPOMEKYTOK BPEMEHHU C JaThl U3JIaHMs MpHUKa3a o 3auucieHnn OOyyaromerocs B
00pa30oBaTeNbHYI0 OpraHU3alMI0 10 AaThl M3JaHUS MpHKa3a 00 OKOHYaHUHM OOYyYEeHHs WU
OTYHCIICHUH U3 00pa30BaTeIbHON OpraHU3alHH.

8.3. Hacrosimuii JloroBop cocTaBieH B 2 3K3EMIUIApax, MO OJHOMY ISl KaxIou W3
CropoH. Bee sk3eMIIIsippl UMEIOT OJMHAKOBYIO FOPUINYECKYIO CUITy. MI3MEHEHUS U AONOJIHEHUS
HacTosero Jlorosopa MOryT nmpou3BOJIUTHCS TOJIBKO B MUCHMEHHON (hopMe M MOAMUCHIBATHCS
YIIOJTHOMOYEHHBIMU NpeAcTaBUTENIMU CTOPOH.

8.4. Nzamenenust JloroBopa opopMIISIIOTCS TOMTOJIHUTEIBHBIMU COTTIAIICHUSIMU K J[oroBODY.
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[Tponomxenue [Ipunoxenus A
IX.Axpeca 1 moANUCH CTOPOH

Hcnonuurens

I'ocynapcTBeHHOEe aBTOHOMHOE
npogeccuoHaIbHOE 00pa3oBaTeibHOE
yupexaenue Pecnyoimku bamkoprocran
«CanaBaTcKknii MeIUIIUHCKUIA KOJLIEIA»
453259, Pecniybnuka bamkoprocrtas,
r.Canasar, yn.®ypmanosa, 1.4

Ten. 8(3476)38-78-83

e-mail: slv.smk@doctorrb.ru

WNHH 0266006113 KIIIT 026601001
Mungun Pb (ATIOY Pb «CanaBarckuii
METUIIMHCKUHN KOJUICIK JTUIEBON CUET
30113040170)

Homep ka3naueiickoro cuera
03224643800000000100

EKC 40102810045370000067

Bbank nonyyarens: OTAEJIEHUE-Hb
PECITYBJIMKA BAIIKOPTOCTAH
BAHKA POCCHN//Y®K no PecniyOnuke
Bamkoprocran r.Yda BUK 018073401
KBK 85400000000000000131

OKIIO 01965768 OKTMO 80739000

Jupektop CnuBoukuna O.B.

MII
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3aka3zuuk
3aka3uuk
D.1N.0.

Hata poxxneHus

[Tactiopt
Ne

KeM BrIan

[ara BbI1aun

Anpec mpoKUBaHUS

Ten.

Tloamuce

10150
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