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AHHOTAIMA

Bo Bcem mupe Kaxablil I€Hb HOSIBISIIOTCS HOBbIE OOBEKTHI MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH U B CBSI3M C 3TUM YCHJIMBAETCSI HEOOXOJIMMOCTh B 3aKOHOJATEIbHON
perinaMeHTallid OTHOILICHUW, CBA3aHHBIX C TIPAXAAHCKO-IIPABOBOM  3alUTOU
MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Tspkenble COLMAIBHO-DKOHOMMYECKUE TMOTPSICEHUS M KPU3UCHBIC SIBIICHUS,
Habmonaemble B Poccun Ha npotsbkenun nociaeanux 30 get o0ycloBUiM OTCTaBaHUE
OTEYECTBEHHOTO  3aKOHOJATENhCTBA B  OOJACTM  MATEHTHBIX  MpaB  OT
3aKOHOJATENbCTBA OoJiee pa3BUTHIX cTpaH. [loaTomy BcE OONbBIIYIO aKTyaJlbHOCTb
npuoOpeTaroT pedopMbl, HANpaBIECHHBIE HA YCHUJICHUE COIUATBHO-KOHOMHYECKON
cdepsl cTpaHbl U NMpUAaHUE YKOHOMUKE Poccuy MHHOBAIIMOHHOTO XapakTepa.

Takum oOpa3zoM, akTyanbHbIE MPOOJIEMbI MATEHTHBIX MPaB AAIOT MPUYUHY IS
UX JaJbHEWIIEro aHaiau3a, a BCE BBIIICNIEPEUUCICHHBIE  OOCTOSITENbCTBA
00ycnaBiIMBaIOT aKTyaJbHOCTb U BBIOOP LIEJIM HAIIETO UCCIIET0BaHUS.

Ilenbro uccnenoBaHus SBIAECTCS TEOPETUUYECKUHM aHAIU3 NATEHTHBIX IIPaB Kak
COBOKYITHOCTH I'pa</1aHCKO-IIPABOBBIX HOPM OIPEAEISIOUINX IpaBa Ha U300pETeHHU,
HOJIE3HBIE MOJIENU U MPOMBIIIJIEHHBIE 00pa3Lbl.

JlocTH)KEHHE JTaHHOM LeIM MOXKET ObITh JTOCTUTHYTO IMOCPEJCTBOM pPELICHUS
CIEAYIOIIMX 3a4a4:

- ONpPEeACTUTh MOHATHE M JaTh OOIIYI0 XapaKTEpUCTUKY MAaTCHTHOMY

IIpaBy;

- paccMOTpeTbh OCOOEHHOCTH MEXAHU3Ma I'PakJIaHCKO-IIPABOBOM OXpaHBI

IIATEHTHBIX IIPAB;

- ONPENEINTh OCHOBHBIC HAIIPABICHMS COBEPIIECHCTBOBAHMS T'PAXKIAHCKO-

IIPAaBOBBIX HOPM O 3aIIIMTE NAaTCHTHBIX MPaB.

CtpykTypa paboThl 0OyCIIOBIIEHA MPEAMETOM, IIeibl0, 3aJadyaMu |
MOCJIEIOBATENIBLHOCTBIO HccieoBaHus. JlaHHasg paboTa COCTOMT M3 BBEIEHUS, TPEX
IJIaB, 3aKJIIOYEHHMs, CIIMCKA HCIIOJb3YEMOM JUTEpaTypbl M HCTOYHUKOB. OOBEM

paboTHI 52 neyaTHBIC CTPAHMIIBI.
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BBenenue

[laTeHTHOE mMpaBO MpPEACTaBIAECT COOOW TpakJAHCKO-IIPABOBOM HHCTUTYT,
KOTOPBIM PErylnupyeT HCKIIOYUTEIbHBIE W WHBIE HMMYIIECTBEHHBIE W JIUYHBIC
HEUMYLIECTBEHHBIE OTHOILLICHHUSI, BOZHUKAIOIIUE B CBSI3HM C MPU3HAHHEM aBTOPCTBA U
OXpaHOM pe3yJIbTATOB MHTEJUIEKTYAJIbHOW JEATEIbHOCTH, 4 TaK K€ YCTAaHOBJIEHUEM
peXrMa X UCIOJIb30BAHUS U 3aIUTON MpaB MaTeHToo0aagaTeNen.

Bo3HUKHOBEHHWE  TATEHTHOrO  MpaBa  OOYCJOBJIEHO  €CTECTBEHHBIMU
00CTOSITENbCTBAMU U OOIIEMUPOBBIMU TEHJICHLUSIMH, TAKUMU KaK SKOHOMHYECKUUN
IpOrpecc U HaAy4YHO-TEXHUUECKOE pa3BUTHE OOIIECTRA.

Bo Bcem mupe Kaxablii IeHb MOSIBISIIOTCS HOBbIE OOBEKTHI MHTEIUIEKTYaIbHOM
COOCTBEHHOCTH U B CBSI3M C 3TUM YCHJIMBAETCS HEOOXOIUMOCTh B 3aKOHO/AATEIbHOMN
perlaMeHTallMd OTHOUIEHWM, CBS3aHHBIX C TPaXIAHCKO-TIIPABOBOM  3alIUTOMU
WUHTEIJICKTYalbHOM COOCTBEHHOCTH — HM300peTEeHUM, TMOJNEe3HbIX Mojened Hu
POMBIIIIEHHBIX 00pPa3IloB.

Tspkenble COUMAIBHO-DKOHOMUYECKUE TOTPSICEHUS M KPU3UCHBIC SIBIICHUS,
Habmonaemble B Poccun Ha npotspkennn nociaeanux 30 get o0ycioBUIIM OTCTaBaHUE
OTEUECTBEHHOTO  3aKOHOJATEeNhCTBA B OOJACTM  MATEHTHBIX  MpaB  OT
3aKOHOJATENbCTBA OoJiee pa3BUTHIX CTpaH. [losTomMy BCE OONBIIYIO aKTyaJIbHOCTH
npuoOpeTaroT pedopMbl, HAMpaBIECHHBIE HA YCHUJIICHHE COIUATBHO-DKOHOMHYECKOU
cdepbl CTpaHbl U IpUJaHUE SKOHOMHKE Poccuy HHHOBAIIMOHHOTO XapaKTepa.

beccnopHo, 4TO Hamuyue pPa3BUTOrO MHCTUTYTA MATEHTHOIO IIpaBa SBISAETCS
OJJHUM M3 B@)XXHBIX YCIIOBUW pa3BUTUS HHHOBALIMOHHON SKOHOMUKH. OJHAKo Ha
CErOAHSAIIHUN JIeHb MHCTUTYT MAaTEHTHBIX IIpaB B COBpeMeHHOUW Poccum
XapakTepu3yeTcss Kak clado pas3BUTHIMA, W, 1O MHEHHUIO psla HCCienoBaTeneH,
ABISIETCS OAHMM U3  (AKTOPOB, 3aMEJIAIONIMX  HAayYHO-TEXHHYECKOE |
DKOHOMHYECKOE pa3BUTHE Halle cTpaHbl. VIMEHHO DO3TOMY 3aKOHOJATEIIO

HEO0OXOMMO YAENATh OOJIbIIIe BHUMAHUS PEIICHUIO Po0JieM B JaHHOI 00JacTH.



Taxkum o0Opa3zoM, akTyaJdbHbIE MTPOOJIEMbI MATEHTHBIX MPaB JAlOT MPUUYUHY IS
WX JlallbHEWIIer0 aHajau3a, a BCE  BBIIICNEPEUYUCICHHBIE O0CTOATENbCTBA
00yCIaBIMBAIOT aKTYaJIbHOCTh U BBIOOP 1[€IM HAIIEr0 UCCIICIOBAHMUS.

[lenbto uccnenoBaHus SIBIACTCS TEOPETUUECKUN aHAIU3 MATEHTHBIX IMPaB Kak
COBOKYITHOCTH I'pakIaHCKO-IIPABOBBIX HOPM OIPECIISAIONINX ITpaBa Ha U300peTeHus,
MOJIE3HBIE MOJIEIN U ITPOMBIIIJIEHHBIE 00pa3IIhI.

JlocTikeHue JaHHOM e MOXET OBITh JIOCTUTHYTO IMOCPEIACTBOM DPEIICHUS
CIEAYIOIINX 3a4a4:

- JaTh OOIIYIO0 XapaKTePUCTUKY MATCHTHBIM IIpaBaM;

- paccMOTpeTh OCOOCHHOCTH MEXaHHW3Ma Tpa)KIaHCKO-TPABOBOM OXpaHbI

MaTEHTHBIX TIPaB;

- ONpPEAEIUTh OCHOBHBIE HAINPABJICHUSI COBEPIICHCTBOBAHUS IPa’K/IaHCKO-

MPABOBBIX HOPM O 3aIUTE MATEHTHBIX MPAB.

OOBEeKTOM  HCCIIEIOBAaHUSI  SBIAIOTCS ~ OOIIECTBEHHBIE  OTHOIICHWS,
BO3HHMKAIOIINE B TATEHTHOM IIPaBE.

[IpeameroM wuccnenoBaHUs SIBISETCS COBOKYHMHOCTh TPayKIAHCKO-TIPaBOBBIX
HOPM, PETYJIUPYIOIINX UMYIIECTBEHHbIE U JINUHBIE HEUMYIIECTBEHHbIE OTHOLLIEHUS,
00BEKTaMH KOTOPBIX SIBISIOTCS M300pPETEHUS, MOJIE3HBIE MOJEIH U MPOMBIIUICHHBIC
o0Opasipl, U ONPENENSAIONIUX COJIep)KaHNe TMATEHTHBIX IMpaB B TPaAXIAHCKOM IpaBe
coBpeMeHHoU Poccum.

Merononorudyeckass OCHOBa WCCIENOBAaHUA — OOIIME METOJbl HAyYHOTO
MO3HAHUS, B TOM WYHCIE METOJbl AMIIMPUYECKOTO HCCIeA0BaHUsA (CpaBHEHHUE,
HAOJIOZICHHUE), a TAaKKE€ METOJbI, NMPUMEHSIEMbIe KaK Ha TEOPETHUYECKOM (aHau3,
MOJEIUPOBAHUE, CUHTE3, MPOTHO3UPOBAHUE), TaK U HA IPAKTUYECKOM YPOBHE.

HopMmaTtuBHO-1paBoBas OCHOBa MCCIIENOBAaHUS — JCUCTBYIOIIME HOPMATHBHO-
npaBoBble akThl Poccuiickon ®Denepaunu, B yuciae kKotopbix Konctutynus PO,
['paxxmanckuii kogexke PO u apyrue.

Jlannass paboTta BKJIIOYAaET B CceOS  MCCIEAOBAaHUE TEOPETUYECKUX U

MMPAKTUYCCKUX BOIIPOCOB IIAaTCHTHLIX IIPpaB.



Pabora ocHOBaHa Ha TMOJIOKEHUSAX JEWCTBYIOLIETO0 3aKOHOAATENIbCTBA,
MaTtepuaiax CyJeOHOW MPAKTUKH, HAYYHOU JIUTEPATyphl 10 TPakIaHCKOMY IpaBy, a
TaKK€ HAYYHBIX CTAaTE 10 UCCIELYEMOM TEME.

HccnenoBanne npoBOAMIOCH C MCIHOJIB30BAHUEM TPYAOB OTEUECTBEHHBIX
aBTOPOB B 00JacTM TpPaKJAaHCKOrO TMpaBa, pabOThl KOTOPBIX COCTaBUIIU
TEOPETUYECKYI0O OCHOBY HcCCleqoBaHUs. VccrnenoBaHWIO IATEHTHBIX  IPaB
nocesmeHsl HayuyHble Tpyael O.JI.  AnexceeBoi, A.C. Bopoxesuu, ILB.
Kpamenunnukosa, A.Il. CepreeBa, B.A. IlllepOuHMHON W APYrUX BBIIAIOMIMXCA
YUEHBIX.

Pe3ynbpTaThl Hcciie0BaHUsl MOTYT OBITh UCIIOJIB30BaHbl B yueOHOM Mpoliecce U
HAay4HBIX MCCJIEOBAHUAX [0 BONPOCAM TPAXKIAHCKOTO TIpaBa, CBSA3AHHBIM C
npoOsieMamMy NaTeHTHBIX MPaB.

B nepBoii riaBe paboThl paccMaTpHUBAETCSl MOHSATUE, MPEAMET U MPUHIUIIBI
[ATEHTHOIO IIpaBa, €ro0 MECTO B CHCTEME HHTEIUIEKTYaJIbHBIX IIpaB, H3Yy4aeTCs
UCTOpUS  pa3BUTHS IATEHTHOIO 3aKOHOJATenbcTBa Poccuu, ompenenstorcs
MCTOYHUKH COBPEMEHHOTI'O ITATEHTHOT'O 3aKOHOAaTeNNbCcTBa Poccnu.

Bropas rmaBa paboThl MOCBSIIEHA W3YyYEHHIO OOBEKTOB IATEHTHBIX IIPaB,
CyOBbEKTOB NATEHTHO-IPABOBBIX OTHOLICHUH, PACKPBITHIO COAEPKAHUS MATEHTHBIX
IPaB U UX I'PaKJaHCKO-TIPaBOBOW OXPaHBI.

B Tpetweil rmaBe pa®oThl mpeasiararoTcsl HaIpaBJIEHUS COBEPILIEHCTBOBAHUS
I'PaKJaHCKO-TIPAaBOBBIX HOPM O 3aIlUTE MATEHTHBIX IPaB, B YACTHOCTU H3Yy4arOTCs
GopMBl W cHOCOOBI 3alMThl MATEHTHBIX IIPaB, PACCMATPHUBAIOTCS TEHICHIMU
Pa3BUTHS TPAXKIAHCKO-TIPABOBBIX HOPM O 3allUTE MaTEHTHBIX IIPaB.

Crpykrypa paboThl o0OyclaOBICHA MPEAMETOM, IIEJbl0, 3aJadyaMd H
MIOCJIEIOBATENIBHOCTBIO HcciejoBaHus. JlaHHasg paboTa COCTOMT M3 BBEIEHUS, TPEX
I71aB, 3aKIIOYEHHUs, CIHCKA HCMOJIb3yeMOW IMTEpaTypbl W HUCTOYHHKOB. OObeM

paboThel 51 mevaTHas cTpaHUIIA.



I'maBa 1 O01mas xapakTepuCTHKA NATEHTHBIX NPaB

1.1 IlonsiTue, NpaBoBasi NPUPOAA MATEHTHBIX NPaB

[laTeHTHOE TMpPaBO — COBOKYMHOCTb IPABOBBIX HOPM, PETYIHPYIOLIUX
MMYILECTBEHHbIE, @ TaKXE CBS3aHHbIE C HUMH JIMYHbIE HEUMYILECTBEHHbIE
OTHOIICHMS, BO3HHMKAIOIIME B CBSI3M C CO3/JaHHEM U HCIOJb30BAHHEM OOBEKTOB
NaTEHTHOTO MpaBa — U300PETEHU, TIOJIE3HBIX MOJIeNIEH U MPOMBIIIJIEHHBIX 00pa30B
[29, c. 50].

B pamMkax maTeHTHOTO IpaBa MPHUHATO BBIAEIATH KAK MpaBa, BHITEKAIOLIUE U3
naTeHTa, Tak M MpaBo Ha MaTeHT. J[aHHoe 00CTOATENHCTBO 00YCIaBIMBAET TOT (PakKT,
YTO MATEHTHOE MPaBO MOXET OBITh PACCMOTPEHO KakK OOBEKTHMBHOM, TaK U B
CyOBEKTUBHOM CMBICIIE.

B 00BbeKTUBHOM CMBICIIE TATEHTHOE MPaBO MPENICTABISET COOONH COBOKYMHOCTD
IIPABOBBIX HOPM, 00pa3yIOLIyl0 MOJOTPACTh IPAKIAHCKOIO MpaBa, PETyIUPYIOUTYIO
UMYIIECTBEHHbIE M JIMYHbIE HEUMYIECTBEHHBIE OTHOIICHHS, 0OBEKTAaMU KOTOPBIX
SIBIISIIOTCS U300pETEeHUS, TIOJIE3HbIC MOJICIH U IPOMBIIIICHHBIC 00pas3isl [1, c. 5].

Heo0xonumMo OTMETHTH, YTO B MAaTEHTHOM IIpaBe MPUCYTCTBYIOT TaK KE H
nyOJIuYHbIE Hayajla, B YaCTHOCTH B  O0JIaCTH, KAacawoIIMXCS  MPOLEIYp
rOCy/IapCTBEHHOW PETUCTpaIlMi TMAaTeHTOB. TakuM 00pa3oM, IMAaTEHTHOE IPaBO B
OOBEKTUBHOM CMBICJIE BBICTYNAET KOMIUIEKCHOM OTpaciipl0 3aKOHOJATENIbCTBA,
coJieprkalieil B cede Kak 4YacTHbIE, TaK U MyOIMYHbIE HJIIEMEHTHI.

B cyObekTMBHOM cCMbICIE TAaTEHTHOE TPaBO TPEJACTaBIsET  COOOi
MHTEJUIEKTyaJbHbIE IpaBa aBTOPOB M HMHBIX MpaBooOianareneidl Ha H300peTeHus,
MOJIC3HBIC MOJICTTM W TPOMBINUICHHBIE 00pa3mbl [1, ¢. 6]. B maHHO# CBs3M
HEOOXOAMMO  0CO00  OTMETHTh, UYTO  3aKOHOJATEJEM  BBEACHO  IOHATHE
«UHTEJJICKTyaJIbHOE TpaBa», KOTOpOe, Kak IOAYEPKUBACT 3aKOHOJATeNlb, HE
OTOXKJECTBIISIETCSA U HE 3aBUCHUT OT «BEILIHOTO MpaBa Ha MaTePUAIIbHBI 00BEKT).

B coorBerctBumM ¢ u. 1 cr. 1227 'K P®: «MHTennekTyanbHble mpaBa HE

3aBUCAT OT IIpaBa COOCTBEHHOCTH U MHBIX BCIIHLIX IIpaB HA MaTepI/IaHBHblﬁ HOCHTCJIb



(Bemb), B KOTOPOM BBIPAKEHBI COOTBETCTBYIOUIUE pE3YJIbTaT WHTEIEKTYaJbHON
AESITETbHOCTH WU CPEACTBO HHIUBHTyamu3aumn» [4].

[IpenmMeToM NATEHTHOrO TMpaBa SBISIIOTCA OOIIECTBEHHbIE OTHOLICHUS,
CBSI3aHHBIE C MCIOJb30BAHUEM IMATEHTHBIX MpaB Ha W300PETEHMs], MOJE3HbIE MOJENIN
Y IPOMBIIIIEHHBIE 00pa3libl, a TaK K€ C UX MPABOBOM OXPaHOM.

Kak yxe OBLIO OTMEYEHO HaMHM paHEe, pEXUM BEUIHBIX IIpaB He
pacnpocTpaHsieTcsi Ha U300peTeHHUs, OJIE3HbIE MOJIENIM U MIPOMBIIIJIEHHBIE 00pa3IIbl.
B cootBerctBum ¢ o0mwmmu nonoxeHusmu ['K PO  aBropy wu (M)
NaTeHTOOONaaTeN0  MPUHAAJIEekKAT KaK UMYIIECTBEHHbIE, TaK U  JUYHbIE
HEMMYLIECTBEHHBIE IIpaBa. B ciydae, ecnu nuUo ABISETCS KaK aBTOPOM, Tak U
naTeHTooOanaTeneM, eMy MpuHaaJiexkaT 3T MpaBa OJHOBPEMEHHO.

[laTeHTHOE TMpPaBO CTPOUTCS HA OMNPEACIICHHBIX MPUHUMUIIAX, KOTOpbIE
ONPENEIIAI0T HANIPABJIEHUs TPABOBOrO peryaupoBanus. [[puHIMIBI MpaBa OTpa)xaroT
3aKOHOMEPHOCTH  €r0  pasBUTUS M  COCTABILIIOT  COACPXKAHUE  IIPABOBOIO
PEryJInpOBaHHUs, PACIIPOCTPAHSISICh HA BCEX CYObEKTOB IIpaBa.

[laTeHTHOE NpaBO, SBIAACH WHCTHUTYTOM TPAXAAHCKOTO IIpaBa, B IIEPBYIO
ouepenb, BBICTPAMBACTCS HA OCHOBAaHWM IPHUHIMIIOB, XapaKTEPHBIX U
rpakJaHCKOTO 3akoHoAaTenbcTBa. Tak, B coorBeTcTBMM ¢ 4. 1 cr. 1 'K PO®:
«['pakJaHCKOE 3aKOHOJATEIBCTBO OCHOBBIBAETCS HA IPU3HAHUM PaBEHCTBA
YYaCTHUKOB PETYJIUPYEMBIX UM OTHOIIECHUN, HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH,
cBOOO/IBI JOTOBOPA, HEJOIMYCTUMOCTH MPOU3BOJIBHOTO BMENIATEILCTBA KOr0-1100 B
YacTHBIE e/, HE0OXOAUMOCTH OECHpPENnATCTBEHHOTO OCYIIECTBICHUS IPaXIaHCKUX
1paB, 00eCIIeYCHHsI BOCCTAHOBIICHUS HAPYIICHHBIX MIPaB, UX CyAcOHOM 3amuTei» [3].

[lomuMo TOrO, YTO MATEHTHOE MpaBO Oa3UpyeTCcsl HAa OCHOBOIOJATAIOIMIMX
Hayvajgax IPa)<IaHCKOTO IpaBa, OHO TaK e XapaKTepU3yeTcs psAIOoM COOCTBEHHBIX
IIPUHIIUIIOB, B YHUCJIE KOTOPBIX:

- OPUHLIMII ~ HAJENEHHMs  HCKIIOYMTEIBbHBIM  IPaBOM  JMIla  Ha

MCII0JIb30BAaHUE 3aNaTEHTOBAHHOTO MM OOBEKTa, a TaK JK€ 3alluTa JAHHOIO

npaBa. J[aHHBIM OPUHIUII MOpeanojaraeT, 4YTo TOJbKO NaTeHTO00JanaTelb



UMEET TPaBO PACIOPSIKATHCS 3alaTeHTOBAaHHBIM OOBEKTOM, M TpeOOBaTh OT
APYTUX JTUI] BO3AEPKAHUS OT MCIIOJIB30BAHUS TAHHOTO O0BEKTA,

- OPUHIUI 3aKOHHOTO OTpaHUYeHHs aOCONIOTHOTO 3alMaTeHTOBAHHOTO
npaBa. B COOTBETCTBMHM ¢ JaHHBIM NPUHIUIIOM MPEANONAraercs, 4ro B
YpEe3BBIYANHBIX CUTYallUsAX, OOBABICHHOTO B CTpPaHE BOCHHOTO TOJOXKEHHUS,
st obecriedyeHus 0€30MacHOCTH HACeNeHUss U B psijie JPYTruX CIy4aes,
abCcoII0THOE TPaBO MPaBo0OIaAaTeNs Ha U300peTeHue, MOJIE3HYI0 MOAEIH WIN
NPOMBIIIUICHHBIH 00pa3ell MOXET OBITh OTpaHHYeHO 3aKOHOM. WHBIMH
CJIOBaMH, MIPUBHIICTHH, NPe0CTaBIISIEMbIC MaTCHTHBIM IPaBOM

npaBoo0IIaIaTeNto HE SBISIOTCS a0CONMIOTHBIMU U O0€3rpaHUYHBIMU;

PUHITUTI IPEeI0CTaBICHUS IpaBOBOM OXpaHbI TOJIBKO
3apETUCTPUPOBAHHBIM B YCTAHOBJIICHHOM TMOpsAKe OObekTaM. JlaHHBIM
OPUHIMIT TIPEIoiaraeT, 4ro IOJ OXpaHOW MAaTeHTHOrOo IpaBa HaXOASTCS
TOJILKO T€ OOBEKTHl, KOTOpblE B COOTBETCTBUM C 3aKOHOM IIPU3HAHBI
NaTEHTOCIIOCOOHBIMU, T.€. TOJBKO TOCIE MPOXOXKICHHUS 3aUHTEPECOBAHHBIM
JULOM pslla TPOLECCYaJbHbIX MPOUEAYp M TMOJYyYEHHs I[IaTeHTa Ha
nU300peTeHre, MOJIE3HYI0 MOJeib WM MPOMBIIUICHHBIH 00pa3el, JaHHBIM
00BEKTaM MPE0CTABIACTCA IPAKIAHCKO-TIPABOBAs OXPaHa;

- IIPUHIIMIT 3aIIUTHI TIPAB U 3aKOHHBIX MHTEPECOB UHBIX JIUI] — CyOBEKTOB
NATEHTHOI0 IpaBa. B COOTBETCTBUU C JAHHBIM MPUHLHUIIOM IPEANOIAraeTcs,
YTO 3aKOH MPHU3HAET M OXpPAHSET IpaBa HE TOJIBKO JIMII, 3alaTEHTOBABIINX
OOBEKTHl HMHTEIJICKTYaTbHOW COOCTBEHHOCTHM B YCTAaHOBJICHHOM 3aKOHOM
HOpSIIKE, HO U aBTOPOB — JIUI, KTO B JIEUCTBUTEIBHOCTH SIBISIETCS CO3/AaTENIEM
TaHHBIX 00BeKkTOB. COrlacHO TpakIaHCKOMY 3aKOHOAATENIbCTBY, IIPABO
aBTOPCTBA, a TaK >K€ MPABO Ha MOJy4YEHUE BO3HArpa)XJACHUs 3a pa3pabdOoTKy
O00BEKTOB HMHTEIUIEKTYaTbHOW COOCTBEHHOCTH B TOPSAKE CIIy)KeOHOTO
3a/1aHusl, TaK K€ MOJJIeKAT OXPaHe U 3aIlUTE;

— OPUHIUII  000POTOCIOCOOHOCTH HUCKIIOYUTENBHBIX TPaB, KOTOPBIM
MpejmnoiaraeT, Yyro Ineperadya M MPEeAOCTaBICHUE IPaB Ha HCIOJb30BAaHUE

00bEeKTa BO3MOXHBI KaK JOTOBOPHBIM CIOCOOOM (Hampumep, IMyTeM
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3aKJTIOYEHHMS JIUIIEH3UOHHOTO J0Tr0BOpa), Tak M 0E€30rOBOPHBIM CIIOCOOOM

(Hanmpumep, mepexo ] mpasa Mo HACIECTBY);

- OPUHIUIT MCUEPIIaHUsl TMpaB MpeAroiaraeT, 4yTo IMpaBooOJiazaresb He

MOKET TMPEMATCTBOBATh KAKUM-THOO Tpa)KAaHCKO-TIPABOBBIM CJHIEJIKAM C

3aMaTeHTOBAHHBIM OOBEKTOM HWHTEJUIEKTYaJdbHOH COOCTBEHHOCTH, €CJIH

JaHHBIM OOBEKT YyKe paHee ObLI BBEIEH B TpaXIaHCKUH o0O0OpOT Ha

tepputopun PO nubo camum mnateHTooO]aAaTeNieM, JUOO WHBIM JIUIIOM C

paspenieHus: naTeHTo00aaTes.

[TpuHUIMITBI TATEHTHOTO MPaBa, MOJ] KOTOPBIMU MTOHUMAIOTCS OTIIPaBHbBIC UJICH,
IIPOHU3BIBAIOIINE BCIO CUCTEMY MATEHTHO-TIPABOBBIX HOPM, KaK YK€ ObIJIO OTMEYEHO
HAMHU paHee, CIy)KaT MCXOAHBIMU HayvajaMud JJIi MEXaHU3Ma IPaBOBOTO
peryJaupoBaHMsl TATEHTHBIX TMpaB. be3yclOBHO, BBIMIEIIPUBEACHHBIM TMEPEUCHb
MPUHITMIIOB TIATEHTHOTO TpaBa, HE SBISETCS MCUEPIIBIBAIONINM, a OOJBITUHCTBO
UCCIIeIoBaTeNe CUMTAIOT, YTO BCE NMPHUHIIUIBI, CBOMCTBEHHBIE UHTEIIEKTYabHOMY
IpaBy, OTHOCATCS M K MAaTEHTHOMY IpPaBy, MOCKOJIbKY MAaTEHTHOE MPaBO SBJISETCS
NPAaBOBBIM HMHCTUTYTOM, BXOJAIIMM B MOAOTPAC]b T'PAKJAHCKOTO IMpaBa — MPaBo
HMHTEJUIEKTYaIbHON cobcTBeHHOCTH [25, ¢. 203].

Hctopus pa3BuTHs NMATEHTHOTO 3aKOHOAATeNlbcTBa Poccum ompenenser TOT
¢dakT, 4TO MATEHTHOE MPABO SIBJISETCS MMEPBOHAYAIBHBIM MHCTUTYTOM OXpaHbI TIPaB
Ha pe3yibTaThl MHTEIUIEKTYaJIbHON COOCTBEHHOCTH, a 3HAYUT MATEHTHOE MPaBO IO
MIpaBy 3aHUMAET KIIFOYEBOE MECTO B CUCTEME UHTEIIEKTYyaIbHBIX MPaB.

Heo6xomumMo OTMETUTH, YTO OTHOIIEHHWE K TOHSITHIO HHTEJUICKTYalbHON
COOCTBEHHOCTH OBLIIO HEOJTHO3HAYHBIM €IIl€ C MOMEHTa HCTOPUYECKOTO 3apOXKIACHUS
nanHoro nousTus. B XVIII B. Bo @paHIiuu rocmnoicTBOBAIM €CTECTBEHHBIE TEOPUHU
mpaBa, OCHOBaHHBbIe Ha (mmocodckux Boz3penusx Jumapo, Bombrepa, Pycco. U B
COOTBETCTBHHM C E€CTECTBEHHBIMH TEOPHUSMHU IIpaBa, MpaBO co3jaarenieil Ha IJroboe
MIPOU3BEICHUE ABJISIOCH UX HEOTHEMJIEMBIMU TBOPYECKUMHU MPAaBaMU, TapOBAHHBIMHU
UM TPUPOJION, B CBA3U C YEM JIaHHBIC MpaBa paccMaTpPUBAIUCh BHE 3aBUCUMOCTH OT

TOrO, OBLIIH JTM OHHU IMPHU3HaHbI T'OCYAApPCTBOM HJIX HCT.
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PasBuTHie KOHLIENIMM €CTECTBEHHBIX IPAaB IPUBEIO K  IOSBICHUIO
MPONPHUETAPHOIO MMOAXOAA, COIIACHO KOTOpPOMY TMpaBO COOCTBEHHOCTH Ha
MHTEJUIEKTYaJbHbIM pe3yJabTaT MPUPABHUBAJIOCH K IMpaBy COOCTBEHHOCTHM Ha
MarepualibHyl0 Bellb. OOOCHOBaHMEM JIaHHOTO IMOXOAa BBICTYNANO IOJOXKEHUE,
COTJJACHO KOTOPOMY NIpaBO Ha pe3yJbTaT HWHTEIJIEKTYaJbHONW JAEATEIbHOCTU
MO3BOJISIET €r0 00JIaJaTENI0 PACTIOPSKATHCS PE3YIHTATOM CBOETO TBOPUYECKOTO TPpY/a
[0 CBOEMY YCMOTPEHHUIO, HE J0IycKas 0e3 CBOEro COrjlacusi BMEIIATeNbCTBA TPEThUX
JIULL.

[IponpuerapHas koHIenus ObUIa BOIUIOLIEHA B 3aKOHOAaTeNbcTBe Dpaniumy,
YTO SIPKO JAEMOHCTpUpyeT ¢paniy3ckuii [larenTHsiii 3akon ot 7 ssHBaps 1791 r., B
npeamOyse KOTOPOro TOBOPHWJIOCH, UYTO «BCSIKask HOBasl Wjes, MPOBO3IJIALICHUE U
OCYIIECTBJIICHHE KOTOPOW MOXKET OBITH MOJIE3HBIM [JIsi OOIIECTBa, MPUHAIJICKUT
TOMY, KTO €€ co3liaj, U OblJI0 Obl OrpaHMYEHHEM TPaB YEJIOBEKAa HE paccMaTpUBaTh
HOBOE MPOMBIIIICHHOE N300peTeHNe Kak COOCTBEHHOCTh ero TBopuay» [1, c. 162].

ITo cBoeil mpaBoBOW HpUPOJE MATEHTHOE IMpPaBO SIBISETCS a0COJIOTHBIM, Tak
KaK B KOPPECHOHACHIMU C HUM HaxoOJATCs OOS3aHHOCTH HEOIPEIEICHHOI0 Kpyra
JIML HE HApyILIATh €TO.

Ha ceronnsumiHuil neHp npaBoBasi NpUpOJa MATEHTHBIX MpaB OOJIBIIMHCTBOM
YUEHBIX OTOXKIECTBIIIETCA C HOPUAUYECKOW NPUPOJON HMYIIECTBEHHBIX IIpaB, HE
CBS3aHHBIX C BeIIHbIMU IpaBamMu. Eme B Hawane XX B. B NPaBOBOM JOKTPHHE
3aKpenuiIach KOHIENIHUs, COIVIAaCHO KOTOPOW MHTEIUIEKTYaJbHBIE IIPaBa, UMEIOILINE
HEMATCPUANBHYIO TPUPOAY, SBIIOTCS 0C000 poja mpaBamMH «SUI generis» —
(cBoeoOpa3Hble, €IWHCTBEHHbIE B CBOEM poJie IpaBa, HMEIOIINE YHHUKAJIbHYIO
MPaBOBYIO KOHCTPYKIIHIO).

IIpaBoBas mpupoIa MATEHTHBIX MIPAB 3aKJIFOYACTCSA B CYIIHOCTU JAHHBIX IIPAB —
HECMOTPSL Ha TO, YTO OHHU SBIIAKOTCA IPEIMETOM MBICIUTEIBHON JEATEIBHOCTH
YEJI0BEKA, OCYIIECTBICHUE UX ITPABOBOM OXPaHbI HEBO3MOXKHO JI0 TE€X IOP ITOKA OHU
He OyAyT OOBbEKTUBHPOBAHBI, T.€. BBIpAXKEHBI BOBHE. [IpuMeyaTenbHO, 4TO HEHHOCTh
pe3yipTaTa MHTEIUIEKTYaJIbHONW JEATEIbBHOCTH HE CBA3aHA MMEHHO C HOCHUTEIIEM, B

KOTOPOM OH BbIpaXeH. bonee Toro, mpuigaHue pe3yJabTaTy HHTEIJIEKTYyalbHOU
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NEeSATENbHOCTH OOBEKTUBHOM (MAaTepuanbHOM, BELIHON) (OpMBI HE MEHAET HX
HEMATEPHUAIBHYIO IPUPOLY.

Ilonaraem, 4To paccMaTpuBaTh IMATEHTHOE IIPABO B OTPBIBE OT IPAXKIAHCKOIO
npaBa U TeM 0O0Jie€ OT MHTEIEKTYaJbHOTO IpaBa, HE SBJSETCS LEIeCO00pa3HbIM.
Haubonee TecHas cBA3b MEXAY I'paXAaHCKUM IPABOM M MATEHTHBIM MPOSBISETCS B
JOTOBOPHBIX OTHOLIEHHUSX — TPAXKIAHCKOE TMPABO PETYIUPYET JOTOBOPHBIE
OTHOIICHUS, OOBEKTOM KOTOPBIX SIBISIIOTCS B TO YHUCJIE H300pETEHUS, MOJIE3HbIE
MOJIENTM ¥ IPOMBIIILJIEHHbIE 00pa3IbI.

JloroBopa 00 OTUYXJIEHUU UCKIIOUUTEIBHBIX MPaB, JIMLEH3MOHHbBIE 10T0BOPA,
JIOTOBOpa aBTOPCKOTr'O 3aKas3a, U MHBIE JIOTOBOPA, KOTOPBIE HCIOIB3YIOTCA B paMKax
COBPEMEHHOI'0 MaTeHTHOro mnpasa Poccuu, MOAUYMHSIOTCS HE TOJBKO CHELUUATIbHBIM
HOpPMaM O TaKUX JIOTOBOpax, paclojiokeHHbIX B yactu uderBepron ['K PD, k Hum
OPUMEHSIOTCS TaK JK€ OOIIMe TMOJOXKEHUS O TPaxAaHCKO-TIPABOBBIX JOrOBOpax,
o0s3aTenbCcTBAX, CHENKAaX. be3yclloBHO Tak ke JOroBOpa, 3aKpeIruIsiolue
OTHOILIEHUS 10 IOBOJY HWHTEIUIEKTyaJlbHOM COOCTBEHHOCTH, BO MHOIOM
OCHOBBIBAIOTCSI Ha OOLIMX IMOJIOKEHUAX (MpUHLMIAX) TpaKIaHCKOro IIpaBa,
PacCMOTPEHHBIX HAMH paHee.

Taxum 00pa3oM, NaTEeHTHOE MPaBO MPEACTABISAET COOONH COBOKYIMHOCTb HOPM,
PETYNHMPYIOIIMX HMYILECTBEHHbIE M JIMYHBIE HEUMYIIECTBEHHBIE OTHOIICHUS,
BO3HHUKAIOIIUE B CBSA3M C IPU3HAHUEM aBTOPCTBA U OXpaHOW U300peTeHui, MOIe3HbIX
MOJIeTIel U MPOMBIIUIEHHBIX 00pa3lOB, YCTAHOBJIEHUEM PEKUMa MX HCIOJb30BaHUs
W 3alIUTOH MpaBa UX aBTOPOB U MaTeHTooOmanatene [27, c. 304].

3apokJeHre NaTeHTHOro IpaBa MPOM30LUIO Oojiee YEeThIPeX BEKOB Ha3zal,
OJTHAKO CaM TEPMHMH «IIaT€HT» B TOM 3HAY€HUM, B KOTOPOM Mbl IIPUBBIKIN
BOCIIPUHAMATh €r0 Celdac, IMOSBWICS 3HAYMTENIBHO IO3ke. [loHsATHME maTeHTHOro
npasa GOPMHUPOBAIOCH C PA3BUTHEM 3aKOHOJATENbCTBA 00 OOBEKTaX MATEHTHOIO
IpaBa, U Ha CEroJHSAIIHUN JE€Hb HMCCIEA0BATEIIMHU-IIPABOBEIAMH TPAKTYeTCs Kak B
O0OBEKTUBHOM, TaK U B CYOBEKTUBHOM CMBICJIE, B 3aBUCUMOCTH OT pacCMaTPUBAEMOIO

Kpyra oObeKTOB OTHOILICHHH, PETYJIUPYEMbIX TATEHTHBIM MPABOM.

12



[IpenMeTOoM TATEHTHOrO TMpaBa SBISIIOTCA OOIIECTBEHHBIE OTHOIICHMS,
CBSI3aHHBIE C MCIOJb30BAHUEM MATEHTHBIX MpPaB Ha M300PETEHMs], MMOJIE3HbIE MOJEIN
Y IPOMBIIIIEHHbIE 00pa3Libl, a TaK K€ C UX MPABOBOM OXPaHOM.

[IpyHOKIBI TATEHTHOTO MPABA, O] KOTOPBIMU MOHUMAIOTCS OTIIPaBHBIE UJIEH,
MIPOHU3BIBAIOIINE BCIO CUCTEMY MATEHTHO-TIPABOBBIX HOPM, KaK YK€ ObUIO OTMEYEHO
HaMM paHee, CIay)KaT MCXOAHbIMM HadajaMH Ui MEXaHu3Ma IPaBOBOTO
pEryaupoBaHusl MATEHTHBIX IpaB. COBOKYNMHOCTh NPHHLMIIOB IMAaTEHTHOTO IpaBa
OpelcTaBisier coOoi o0mMe TpaXAaHCKO-TIPABOBBIC TMPUHLMUIBI, MPUHIUIIBL,
CBOMCTBEHHBbIE MHTEJIEKTYaJIbHOMY MpPaBy, a TakK ke crneuuduueckue MPUHIIMIGI,
KOTOPBbIE CBOMCTBEHHBI TOJIBKO TATEHTHOMY IIPaBY.

IIpaBoBas mpupo/ia MATEHTHBIX MIPAB 3aKJIFOYAETCS B CYIIHOCTH JIaHHBIX ITPaB —
HECMOTpPSI Ha TO, YTO OHM SBIIOTCA MPEIAMETOM MBICIUTEIBHON AEATEIbHOCTH
YEJI0BEKa, OCYIIECTBICHUE UX MTPABOBOM OXpaHbl HEBO3MOYKHO J0 TEX MOP MOKa OHU
He OyIyT OObEKTUBUPOBAHBI, T.€. BhIpaKEHbI BOBHE. [IprMeuaTenbHO, YTO LIEHHOCTD
pe3ysIbTaTa MHTEJUICKTYAJIBHOM AESTEIBHOCTH HE CBA3aHAa MMEHHO C HOCHUTENIEM, B
KOTOPOM OH BbIpaxkeH. boiee Toro, npuaaHue pes3yiabTaTy WHTEIUIEKTYaJIbHON
JESITEeIbHOCTH OOBEKTUBHOM (MaTepuaibHOW, BEIIHOM) (QOpMBI HE MEHSET HX

HEMAaTEPUAJIbHYIO IIPUPOAY.

1.2 UcTOYHHUKM NMPABOBOI0 PeryJJMpoOBaHUNA NATEHTHBIX NpaB B P

Hctopust pa3BuTHs MATEHTHOrO 3aKOHOJATENbCTBA Poccuu ompenensier ToT
¢dakT, 4TO MATEHTHOE MPABO SIBJISETCS MEPBOHAYAIBHBIM MHCTUTYTOM OXPaHBI TIPaB
Ha pe3yJbTaThl MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, a 3HAUUT MATEHTHOE MPAaBO IO
MPaBy 3aHUMAET KIIFOYEBOE MECTO B CHCTEME MHTEIUIEKTyabHbIX IpaB. HecMoTps Ha
TO, YTO MATEHTHOE MPaBO SBISETCA OOOCOOJEHHBIM HMHCTHUTYTOM Tpa)KAaHCKOTrO
1paBa, OHO OJIHOBPEMEHHO BBICTYIAE€T B KaU€CTBE COCTABHOM YacTu 0ojee MIHUPOKUX
M0 CHEKTPY PEryJupyeMbIX OTHOLICHUW WHTEIUICKTyaJbHOro mpaBa. IMmeHHO
MMO3TOMY B  TIATEHTHOM IIpaB€  MPOCICKHUBAKOTCA  MHOTHE  YEpThl  Kak

MHTEJUIEKTYaJIbHOIO MPaBa, TaK U 00IIEerpaxaaHCKOro MpaBsa.
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[lepBbIM HCTOYHMKOM MATEHTHOTO IIpaBa MPUHITO CUUTATh Jleknapaiuio
Beneunanckoit PecnyOnuku 1474 1., KOTOpas MO MpaBy CYUTAETCS MEPBBIM
HOPMaTUBHO-NIPABOBBIM aKTOM, MPU3HABIIUM CYIIECTBOBAHUE HHTEIUICKTYaJIbHOU
cobcTBeHHOCTU. Benenmanckass pecnyosmnka B XV B, TpeacTaBisiia  co0oit
KPYIHEHIIIYI0 TOProBYIO JE€pXkKaBy, Y€pe3 MOPCKHE IMYTH KOTOPOM OCYIIECTBIIIIACH
aKTUBHas MEXAYHapoaHas TOProBisi. M1 MMEeHHO pa3BUTas TOPTOBJISI U CBSI3aHHBIC C
HEl NPaBOOTHOIIEHHS CHOCOOCTBOBaJIM TOMY, 4yTO B Pecnybiuke 3apoauiioch
NOHMMAaHHE, YTO MHTEJUIEKTyalbHasi COOCTBEHHOCTh TaK € MOXET BBICTYNaTh
ToBapoM. B naHHOM cBA3M 3akoHOAaTesneM U Oblia npuHsata Jlexknapanus 1474 r., u,
HECMOTps Ha TO, 4TO B Jlekiiapaluy He TOBOPUIJIOCH HU O MATEeHTaX, HU O MaTEHTHBIX
npaBax, COIJIACHO €W JuIla, M3rOTOBUBILIWE OPHUTMHAJIbHBIE MAIIMHBI, MOJIy4au
NPUBWIETHIO, KOTOpas 3ampenjaia OCTAJbHBIM TIpaXJaHaMm BOCIPOU3BOAUTH
aHaJIOTUYHBIE MaIHBI.

Takum oOpazom, 3apoxkaeHHE MATEHTHOT'O IMpaBa MPOU3OILI0 OoJiee YeThIpeX
BEKOB Ha3aJl, OJHAKO CaM TEPMHH «IAT€HT» B TOM 3HAYEHUH, B KOTOPOM MbI
NPUBBIKIIA BOCIIPUHUMATh €r0 ceivac, MOSIBUJICS 3HAUUTEIBHO MO3XKE.

M3BecTHbIli  poccuiickuii  mpaBoBen  A.A.  IIujneHko,  TpPU3HAHHBIN
MEXTYHAPOHBIN CHEIMAINCT B 00JIaCTH MATEHTHOTO M aBTOPCKOTO IpaBa, MpOBe/s
aHaIM3 MCTOPUM DPA3BUTHUSA OTEUECTBEHHOTO M 3apyOEKHOTO 3aKOHOJATENHCTBAa 00
MHTEIJICKTYaIbHOM COOCTBEHHOCTH, CHAeNal OOOCHOBAHHBIA BBIBOJ, YTO «IATEHT)»
MOSIBUJICS. B CBSI3W C TMEPEXOJOM OT (paKkyJIbTaTHBHOTO (BBIJa4a TOCYAapCTBOM
NPUBWIETHUA TI0 YCMOTPEHHUIO, TIO COOOPaKEHUSM  IEJIECO00pa3HOCTH) K
obmuratopHoMy (0OSI3aHHOCTH BBIJIATh IMATCHT MPHU COONIOACHUHU TPEOOBAHUIA,
YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM) NPUHIUIY 3aKpeIUIeHUsT 3a aBTOPOM
UCKJTIOYHMTEILHOTO TpaBa [22, ¢. 412].

Psin aBTOpOB CUMTAIOT, YTO MATEHTHI, O KOTOPBIX TOBOPUTCS B COBPEMEHHOM
TPaXIAHCKOM TIpaBe, SBISIOTCS MOIU(MDHUIIMPOBAHHBIMU TpuUBWiIeTUIMH. [lepBoe
ynomuHaHnue o npuBmierusax B Poccuu otHocutcs k cepenune XVII B. — B 1812 r.
ObUT mpuHAT Tak Ha3biBaembll IlepBoiii IlaTeHTHBIN 3akoH, Ha3biBaBUIMMCH «O

INPUBWICTHUAX HA PA3HBIC I/I306peTeHI/I$I N OTKPLITHA B XYHOXKCCTBAX M PEMCECIIAX».
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Cornacuo IlepBomy IlaTeHTHOMY 3aKOHY, 3a aBTOPOM 3aKpEIUISLINCh ABTOPCKHUE
mpaBa Mo OOJUTaTOPHOMY NPHUHIMITY, YTO KaK pa3 TaKU BBICTYIMAET MPUYUHOH, MO
KOTOPOM [JaHHBIM 3aKOH IPUHATO OTHOCUTH K IIEPBOMCTOYHUKY POCCUNCKOrO
naTeHTHoro mnpasa. HeobGxomumo ormerutb, yto B IlareHTHOM 3akone 1812 r.
BIIEPBBIC OBLT HCMOJIB30BaH TEPMUH «U300PETEHHE», KOTOPBIA PaCKphIBAICS
3aKOHO/ATEJIEM KaK «HOBOE M IOJIE3HOE PEIICHHE 33a/1aun» U MOIYEPKUBAIOCH, YTO
M300pEeTEeHNE BBHICTYIIAET B KAYECTBE OXPAHSIEMOTro 3aKOHO/IaTelIeM 00BhEeKTa.

B pasHble 5m0xu OOBSABISUINCH TJIABEHCTBYIOIIUMU PAa3JIUYHbIC HAYy4HbBIC
KOHIICTIIINY TATEHTHOTO TpaBa, a MaTEHTHOE 3aKOHOJATEIbCTBO Pa3HBIX BPEMEH
4acTo OBUIO PE3YJIbTaTOM KOMIIPOMHUCCA MEXIY CTOPOHHUKAMU PA3IUUYHBIX TEOPUI
[1,c. 11].

OO6auTraTOpHBIN MPUHIIMI BBIJJAYU MATEHTOB, COMVIACHO KOTOPOMY TOCY/1apCTBO
OBbUTO 00s13aHO BBIJIABATh MATECHT, €CJIM aBTOPOM OBLIM COOJIOJIEHBI BCe TpeOOBaHUs
3aKOHA, WM TpPHU3HAHUE TOTO (DaKTa, YTO MATEHT SIBISETCS OXPAHHBIM JOKYMEHTOM,
MO3BOJIAIOT TOBOPUTH O TOM, 4To yxe c Hadama XIX B. B Poccum Hauano
dbopMupoBaThCs TaTEHTHOE MpaBo. B maHHON cBsI3W HEOOXOIUMO OTMETUTH, YTO B
paMKax MaTeHTHOTO MpaBa MPUHATO BBIIETATH KaK MpaBa, BHITEKAIOIIME U3 MATEHTA,
TaK W TpaBO HA  TATEHT, YTO 3aJ0XKWIO OCHOBBl  (OPMHUPOBAHUS
000pPOHOCIIOCOOHOCTH UCKITIOUUTEIHLHOTO IIpaBa Ha n3ooperenus [1, c. 4].

CrnenyroomuM HOPMATHUBHO-IIPABOBBIM ~ aKTOM, OKa3aBIIUM 3HAYUTEIHHOE
BIIMSHUE HA COBPEMEHHOE COCTOSHHE NATEHTHOrO MpaBa, MO IpaBy BHICTYNAET
[lonoxeHnne o mNpUBHUIETHSAX Ha H300pETEHUST W ycOBepIIeHCTBOBaHUA 1896 .
Hannoe IlonokeHne pacKpbhIBalO HE TOJIBKO TEPMHUH «H300peTeHUE», HO U
coJiep Kalio MOAPOOHBIN NIEpeueHb MPU3HAKOB, COTIACHO KOTOPOTO OOBEKT MOT OBITh
OTHECeH K wu300peTeHuto. Tak ke B coorBeTcTBUU C Ilomoxkenumem 1896 T.
n3o0perarens 00J1aaal IPaBOM HE TOJBKO Ha TOJNyYeHHE MaTeHTa (OXpPaHUTEIBHOTO
CBUJIETENILCTBA), HO U MPABOM Ha €ro OTUYKJCHHUE.

CoBeTckuil  mepuoJ,  pa3BUTHS  OTEUECTBEHHOTO  3aKOHOJATENIbCTBA
XapaKTepU3yeTcsl pacpOCTPAHEHUEM TEPMHUHA «M300PETATEIILCKOE MPABOY», KOTOPOE

3HAUYMUTENIbHO TO03Xe OyJeT mnepedpa3upoBaHO B «maTeHTHoe mpaBo». B 1919 r.
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3aKkoHOJaTeneM Obul  yTBepkaeH Jlekper 00 UM300peTeHHsX, KOTOpPbIA 1O
M300peTeHnEeM MoApa3zyMeBal J1I000e TEXHUYECKOe HOBLIECTBO. Jlekper obecneunBat
[paBO aBTOpa Ha M300pETEHUE MyTEM MPU3HAHHUA STOTO NpaBa U BBIJAYH EMY
aBTOpCKOro cBujaeTenbcTBa. OAHAKO B Cilyyae, €Clid rocydapcTBOM HM300peTeHue
MPU3HABAJIOCH TOJIE3HBIM JIJIs1 O0IIECTBa, OHO MOIJIO OBITh OOBSIBIEHO JOCTOSTHUEM
PCOCP u mnocrynano B oOmiee NOJb30BaHUE BCEX TIpaxaaH 0e3 HCKIIOYEHHS.
[Ipumeuarenen TOT (HakT, 4YTO [JIsI MPU3HAHUA HM300pETEHUS JIOCTOSIHUEM
OOIIIECTBEHHOCTH HE TpeOOBAJIOCh COIIACHE aBTOpa 3TOr0 HM300peTeHusi, T.€. IO
3aKOHY CoOrJallleHHe ¢ u3o00peraresaeM 00 UCIOJIb30BAHUM €r0 M300PETEHHS T0JKHO
OBLJIO OBITH MOAMKUCAHO, OJHAKO B ClIy4ae OTCYTCTBHUS JOOPOBOJIBHOTO COTJIAIICHHS C
nu3o0peraresneM, 3aKOH JOMYCKaJl 3aKII0YeHUE C HUM MPUHYAUTEIBHOTO COTJIAIICHUS.

ABTOopckoe mpaBo B Hadame XX B. HE TOJBKO MPU3HABAIOCH, HO U
3aIUIIAJIOCh OTEYSCTBEHHBIM 3aKOHOJATEJIEM, TaK YTOJOBHBIM KojekcomM PCDOCP
1922 r. He gomycKaloch CaMOBOJIBHOE MOJIb30BAHUE UYKOW 3apETMCTPUPOBAHHON B
YCTAHOBJIEHHOM TOPAJIKE MPUBUJIETHEN, a B CIIy4ae BBISBJICHUS TAKOT'O MOJb30BaHUS
U BBITO/IbI OT HETO, BAHOBHOE JIUII0 HAKA3BIBAJIOCH TPUHYIUTEIBHBIMUA PAOOTAMU UITU
mrrpadom [24].

3akonsl CCCP ot 31 mas 1991 r. N 2213-1 «O6 uzobperenusx B CCCP»
BHOBb BO3POJIUJ KOHCTPYKIIMIO MAaT€HTa, 000POTOCIIOCOOHOCTH HCKIIOUHUTEIBHOTO
npasa, v CJICI0BATEIHO, U TEPMHUHOJIOTHIO MATCHTHOTO TpaBa [8].

HopmaTuBHO-IIpaBOBBIM ~ aKTOM, OKa3aBIIMM 3HAYUTEIbHOE BIHUSHUE Ha
COBPEMEHHOE COCTOSIHAE ITaTEHTHOTO IIpaBa, Mo NpaBy BbIcTynaeT [laTeHTHBIN 3aK0H
P® 1992 r., KOTOpBIM pEryJupoBajuCh OTHOILICHHS, BO3HUKAIOUIUE B CBSI3U C
MPaBOBOM OXpaHOW H MCIHOJb30BaHUEM H300pPETEHUI, TOJNE3HBIX MoOJeNed u
MPOMBINIJIEHHBIX 00pa3ioB. B cooTBercTBUU €O cT. 3 [laTeHTHOrO 3aKOHAa:

«1. IlpaBa Ha H300peTeHME, MOJE3HYID MOJIeNb, MPOMBIIUICHHBIN 00pa3ern
OXpPaHSIOTCA  3aKOHOM M IIOATBEPXKAAKOTCS  COOTBETCTBEHHO  INATEHTOM
Ha n300peTeHne, MaTeHTOM Ha MOJIE3HYI0 MOJENb U MaTEHTOM Ha MPOMBIIUICHHBIN

obpaserl.
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2. IlateHT ynoOCTOBEpSIET MPUOPUTET, ABTOPCTBO H300PETEHHUS, MOJIE3HOM
MOJEIM  WIM  HPOMBIIUIEHHOTO  o0Opa3lla ¥ HMCKJIIYMTENIbHOE  MPaBo
Ha U300peTeHne, MOJIE3HYI0 MOJIENb WIH MPOMBILUIEHHBIA 00pasell.

3. IlarenT Ha u300peTeHUE NEUCTBYET O MCTEUEHHUS ABAALATH JIET C JAThI
nmojgayu  3asBKM B (edepalibHBIA  OpraH  HCIOJHUTEIBRHOW  BJIACTH  TIO
UHTEIUICKTYaabHOU coOcTBeHHOCTHY [21].

Takum oOpazom, IlaTeHTHBIN 3aKOH 3HAYUTENHHO PACIIUPUI TEOPETUUYECKYIO
0a3y 11 IpaBONpPUMEHHUTENEH B OOJACTH MATEHTHBIX MpPaB, ONPEACNIUI YCIOBHUS
NaTEeHTOCIIOCOOHOCTH M300PETEHUM, MOJIE3HBIX MOJIENEH, MPOMBILIIEHHBIX 00pa3LoB,
U BBEJ P HOPMATHUBHO-TIPABOBBIX TOJIOKEHUN, KOTOpPHIE HMEJIM BaKHEUIIIEe
3HAYCHHUE B TMEPEXOJHBIA MEPUOJ MEXKAY COBETCKUM W COBPEMEHHBIM POCCHUUCKUM
3aKOHO/ATEIbCTBOM.

C suBapss 2008 1. IlaTeHTHBI 3aKOH yTpaTWJ CHIIY, TMOCKOJbKY B CHILY
BcTynmia yacth yetBepras 'K PD [4]. BakoHomareneM ObUT OCYIIECTBIICH MPOIECC
KOAU(UKAIIMK TATEHTHOTO TIpaBa, HHBIMH CIIOBAMHU, MPAKTUYECKH BCE HOPMBI
cneruanbHoro IlaTeHTHOro 3akoHa C HECYIIECTBEHHOW KOPPEKTUPOBKOW ObLIN
BKJItOUeHBI B [ K PO.

HcTouHuku mpaBa MPenCTaBIAIOT cO00M ropuaudeckue (OopMbI, B KOTOPHIX
BBIPDAXKEHBI ~ MpaBOBble  HOpMBbL. OCHOBHBIMH  HCTOYHUKAMU  COBPEMEHHOTO
OTEUYECTBEHHOI'O IpaBa SBISIOTCS HOPMATHUBHO-NPABOBBIE AKThl, COBOKYITHOCTb
KOTOPBIX MPECTABISIET CO00M 3aKOHOAATENIbCTBO PD.

HNepapxusi nNaTeHTHOTO 3aKOHOAATENIbCTBA Poccum  BbICTpamBaeTcs B
COOTBETCTBHH ¢ 00mMMH npasuiamu ctT. 3 ['K PO [3].

['maBHOE MecTO B CHCTEME HMCTOYHUKOB MMATEHTHOTO IIpaBa 3aHUMAIOT
HallMOHAJIbHbIE HOPMATUBHO-TIPABOBBIE AKTHI:

- Koncturymus PO [12];

- Yacts uerBepTas ['paxmanckoro konekca PO [4];

- Oenepanbubiii 3akoH 0T 30 mpexadps 2008 r. N 316-D3 «O naTeHTHBIX

MOBEpPEeHHBIX» [14];
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- Vka3 [Ipesunenta P® ot 24.05.2011 r. N 673 «O denepanbHoii cityx0e

10 MHTEJUICKTYyaJIbHOM coOCTBeHHOCTH» [15];

- HOPMAaTUBHO-TIPaBOBBIE AKThl MUHHUCTEPCTBA IKOHOMUYECKOTO PA3BUTHS

Poccniickont @enepanuu: Ilpukas Munskonompassutus Poccun ot 03.11.2015

N 812 «O6 yTBepx’aeHUU AAMUHUCTPATUBHOTO pErjaMeHTa MpelOCTaBICHUS

®denepanbHOU CITy>K00H 1o MHTEJUIEKTYaJIbHON COOCTBEHHOCTHU

FOCYJApCTBEHHOW YCIYyTH 10 BOCCTAHOBJIICHUIO [JIEWCTBUS IMaTeHTa Ha

n300peTeHre, MOJIE3HYI0 MOJelb WM NPOMBIIUICHHBIH oOpazen», Ilpukas

Munskonompaszsutus Poccun ot 03.11.2015 N 810 «O6 yrBepxkaeHUU

AJIMUHUCTPATUBHOTO periameHTa npeaocranienus denepanbHoit ciyx00it Mo

UHTEJJIEKTYalIbHOW COOCTBEHHOCTH TOCYAAPCTBEHHOW YCIYTd MO MPOAJICHUIO

CpOKa  JEWCTBHMS  HMCKJIIOYUTENIBHOIO  MpaBa Ha  HU300peTeHHe |

YIOCTOBEPAIOLIEr0 3TO TNpaBo mareHTa», Ilpuka3 MUHIKOHOMpa3BUTHS

Poccun ot 03.11.2015 N 809 «O6 yrBepx)aenuu [lopska BeIgauu U IEUCTBUS

JIOTIOJTHUTENIBHOTO TaTeHTa Ha W300peTeHHe, MPOJUICHHUS CpOKa JEeUCTBUS

naTeHTa Ha u3o0pereHue» u apyrue [19];

- BEIOMCTBEHHasi  JTOKYMEHTAIUs denepanbHOl  CIYKOBI no

HHTEJUIeKTyaabHOI cobcTBeHHOCTH [20].

B cootBercTBUM C . «o» cT. 71 Konctutynuu P®: «B Benenun Poccuiickoit
denepanuu HaAXOIATCS ... CYAOYCTPOMCTBO; MPOKYypaTypa; YroJOBHOE U YrOJOBHO-
WCIIOJIHUTEIBHOE 3aKOHOJATEIbCTBO; AMHHUCTUS W IOMWIOBAaHHE; TPAXKIAHCKOE
3aKOHOJATENICTBO; MPOLECCYAIBHOE 3aKOHOMATENIBCTBO; IPABOBOE PETrYJIUPOBAHUE
WHTEIUICKTyaIbHOU coOcTBeHHOCTHY [12].

OCHOBHBIM HCTOYHMKOM COBPEMEHHOI'O IIaTEHTHOTO 3aKOHOAATEJIbCTBA
Poccun sBnsieTcst yacth yeTBepTast ['pakaaHCKOro KoAekca, KOTopas MpejcTaBieHa
Paznemom VII mon nHasBamumemM «IIpaBa Ha pe3ynbTaTbl HMHTEIIEKTYyAIbHOU
JCSATENLHOCTH W cpelcTBa mHAMBHAyanm3anuu» [4]. B cBoro ouepens I'maBa 72
MOCBSILIEHHAsl MATEHTHBIM MpaBaM SBISETCS O0O0O0COOJIEHHOHM OT POJCTBEHHBIX
MHCTUTYTOB (IpaBa Ha CEJEKIIMOHHBIC ITOCTHUXKEHHUS, HA TOMOJIOTMU WHTETPaTbHBIX

MHUKPOCXEM).
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B pa3sutue nonoxenuit 'K PO Obuin npuHATH crnenuanbHbli (eaepanbHbIid
3aKOH «O MaTeHTHBIX MOBEPEHHBIX», KOTOPBIN «PETYIUPYET OTHOIIEHHUS, CBA3AHHbBIC
C JAEATENBHOCTBIO Ha TeppuTOpun Poccuiickor denepannu NaTeHTHBIX TOBEPEHHBIX,
ompenenser TpeOOBaHUS K MATEHTHHIM IMOBEPEHHBIM, YCTaHABIMBACT MOPSJIOK HX
aTTeCTallMM U PETUCTpalliu, a TaKXKe OINpeleNseT IMpaBa, OOS3aHHOCTH W
OTBETCTBEHHOCTbH MATCHTHBIX MOBEPCHHBIX» [14].

Vka3wl lIpesunenta u PO u Ilocranosnenus IlpaBurenscrBa PP ummeror
00JIbIIIOE 3HAUYCHHE JIJIT HOPMATUBHOTO 00ECTICYEHUS MATEHTHBIX OTHOIICHUH.

Ha ceroguamuunii neHp MUHHCTEPCTBO 3KOHOMHYECKOTO pa3Butus PO
sBysieTCsl (peepaibHBIM OPraHOM HCIIOTHUTEIBHOM BIACTH, KOTOPBIA OCYIIECTBIISIET
HOPMAaTHBHO-TIPABOBOE PETYIUPOBaHUE B c(hepe MHTEIIIEKTYaIbHONH COOCTBEHHOCTH:
«MHUHUCTEPCTBO 3KOHOMUYECKOTO pa3BuTua Poccuiickon denepanuu OCyIIECTBISIET
GyHKIMM 110 BBIPAOOTKE TOCYJAPCTBEHHOM MMOJIUTUKH W HOPMATHUBHO-TIPABOBOMY
PETYIIMPOBAHUIO B 0OO0JACTH KOHTPOJIA M Haja3opa B cdepe MpaBOBOW OXpaHbl H
UCIIOJIb30BaHUSL PE3YJIbTATOB HWHTEJUIEKTYAIBHOM JEATEIBHOCTH TI'PaKIAHCKOIO,
BOEHHOT0, CIIEIIMAILHOTO U JIBOWHOTO Ha3HAYEHHs, CO3JaHHBIX 32 CUET OIOJKETHBIX
aCCUTHOBaHMI (esepaabHOro OIOPKEeTa, KOHTPOJISI M HaA30pa B YKa3zaHHOU cdepe
NEATENIbBHOCTA B OTHOLICHUM TOCYJIAPCTBEHHBIX 3aKa34YMKOB W OpraHu3alui -
UCIIOJIHUTENIEN TOCYHApPCTBEHHBIX KOHTPAKTOB, IMPEIyCMATPUBAKOLIMX MPOBEICHUE
HAy4YHO-HMCCIIEIOBATEIBCKUX, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMYECKHX padoT,
a TaKke [0 HOPMATHUBHO-IPABOBOMY pPEryJIUMPOBAHUIO BOIIPOCOB, KACAIOIIUXCS
OKa3aHMUS TOCYAApCTBEHHBIX YCIYr B cdepe NpaBOBOM OXpaHbl H300pETECHUH,
MOJIE3HBIX MOJIeNICH, MPOMBIIUICHHBIX O00pa3loB, MporpamMM JUisl 3JIEKTPOHHO-
BBIYHMCIUTEIBHBIX MaIlluH, 0a3 JaHHBIX M TOIMOJIOTHH HHTETPAIBHBIX MHUKPOCXEM,
TOBapHBIX 3HAKOB, 3HAKOB OOCIYyXHBaHUsA, TreorpadUyecKux yKa3aHUW U
HAaUMEHOBAaHUW MECT MPOHUCXOXKIACHHS TOBapoB» [13].

B 4ncne UWCTOYHHMKOB NATEHTHOTO 3aKOHOJATENBbCTBA, YTBEPKICHHBIX
nprKazaMd MUH3KOHOMpPA3BUTHS, TPUCYTCTBYIOT aJIMUHUCTPATUBHBIE PETIIAMEHTHI

u nopsiaku [19].
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B Bemennum MuHuCTEpCTBA OSKOHOMMYECKOro passButus Poccuiickon
®enepaunu Haxoautca DenepanbHas ciyk0a M0 UHTEINIEKTYalbHOW COOCTBEHHOCTH
(Pocmarenr), kotopas «saBiserca (eaepalbHbIM OPraHOM HMCIIOJIHUTEIBHON BIIACTH,
OCYIIECTBIISIIOIIUM (PYHKIIMM 1O NPaBOBOM 3alIUTe HWHTEPECOB TrocydapcTBa B
MpoLecce SIKOHOMUYECKOTO U TPaXkKJAaHCKO-TIPaBOBOr0 000pOTa Pe3yIbTaTOB HAYYHO-
HCCIIEIOBATELCKUX,  OMBITHO-KOHCTPYKTOPCKUX U TEXHOJOTMUYECKUX  paboT
BOEHHOT'0, CIEHUAIBLHOTO U JBOMHOIO Ha3HA4Y€HMs, KOHTPOJIO U HaJa30py B chepe
PABOBOM OXpaHbl U MUCIOJB30BAHUS PE3YyJbTATOB UHTEIJIEKTYaIbHOU JEATEIbHOCTU
IPa)KJaHCKOT0, BOCHHOI'O, CHEIHAIbHOIO U JBOMHOIO Ha3HAUYEHMs, CO3JaHHBIX 3a
cyeT OIOJKETHBIX aCCUTHOBaHHMM (enepanbHOro OMOKETa, a TaKkKe KOHTPOII M
HA/J30py B YCTAHOBIJIGHHOW cdepe NesTEIbHOCTH B OTHOIICHHHM TOCYAapCTBEHHBIX
3aKa34MKOB W OpraHu3aluii — WCIOJHUTENeH TOCYJApCTBEHHBIX KOHTPAKTOB,
npelycMaTpUBAIOIUX  MPOBEICHUE HAy4YHO-UCCIIeI0BATEIbCKUX, OTIBITHO-
KOHCTPYKTOPCKUX M TEXHOJOTUYECKUX paldOT, OKa3aHUIO TOCYIapCTBEHHBIX YCIYT, B
TOM 4YHCIIe B DJEKTPOHHOW (opme ¢ ucmosib3oBaHUEM OQUIMATBHOIO caiTa B
MH(GOPMAIIMOHHO-TEIEKOMMYHUKAITMOHHOW ceTn «UHTepHeT», B cdepe mpaBoBoi
OXpaHbl M300pETEHUH, MOJIE3HBIX MOJENIEH, MPOMBIIUICHHBIX 00pa3loB, MpPOorpamMm
TUTSI JIEKTPOHHO-BBIYUCIIUTENbHBIX MAIlIUH, 023 JaHHBIX U TOTOJIOTHN WHTErPaIbHbIX
MHUKpPOCXEM, TOBAPHBIX 3HAKOB, 3HAKOB OOCTY>KMBaHUS, T€OrpaQUUIECKUX yKa3aHU,
HAaMMEHOBAHUI MECT MIPOUCXOXKICHUS ToBapoB» [23].

B npenenax cBoeil koMneTeHuuu PocmaTeHT HM31ae€T NpHUKas3bl, KOTOPBIMHU
YTBEPKIAET MOJIOKEHHUS, IPaBUiIa, PEKOMEH IalluK, PyKOBOJICTBA.

B nensx Gonee s>¢dexkTuBHOr0 oOecriedeHus] MpaB U 3aKOHHBIX HMHTEPECOB
CyOBEKTOB TMATEHTHBIX TpaB, a TaK d>€ peHIeHus MnpoOieM, BO3HUKAIOIIUX B
MPAaBOMPUMEHHUTEIILHOM  TMPAaKTUKE, 3aKOHOJATEIb IOCTOSIHHO pa3BUBAET W
COBEPIIIEHCTBYET MATEHTHOE 3aKOHOIATEHCTBO, BO MHOTOM CTPEMUTCS COIM3UTH €TO
¢ MeXIyHapoaHbIM. [IoaTOMY HEOThEMIIEMOI YaCThIO MATEHTHOTO 3aKOHOAATEIHCTBA
Poccun siBASITOTCS Tak K€ MEXAYHAPOAHO-TIPABOBBIE UCTOUHUKH:

- Konsennus, yuypexaaromas Bcemupnyto OpraHU3aLUIo0

WHTEIUICKTyalbHOM cobcTBeHHOCTH [11];
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- BcemupHas neknapanys mo HHTEIICKTYalbHON cOOCTBEHHOCTH [2];

- BammHrroHCKuit 10roBop o MaTeHTHOW Koomeparuu [5];

- JloroBop o mateHTHOM Ipage [6];

- CrpacOyprckoe — corjalieHHe O  MEXKAYHapOJAHOM  MaTeHTHOMU

Kkiaccudukaiuu [26];

- EBpasuiickas maTeHTHas KOHBeHIH [7].

Takum o00pa3oM, OCHOBHBIMH HMCTOYHHKAMH COBPEMEHHOTO MATEHTHOTO
3aKOHOJaTeNbCcTBAa Poccuu, SIBISIIOTCS HEPapXUUECKUE BRICTPOCHHBIE B COOTBETCTBUHU
c obmumu mpaBmwiamu, npenycMotrpeHHbIMU ['K PD, HOpMaTHBHO-TIPABOBBIE aKThI:
Koncturyuus P®, vacts uetBeptas 'K P®, Vkassl IIpesunenta u IloctanoBnenus
[IpaBurenscTBa PD, HOPpMATHBHO-TIPABOBBIE aKThl M HOPMATHBHAs JTOKyMEHTAIIWS
COOTBETCTBYIOIIUX (hellepabHbIX OpPraHOB MCIIOJIHUTENBHOM BiIacTu. HeoThemnemoi
4acThl0 MAaTEHTHOTO 3aKOHOJATeNIbcTBA POCCHM SIBISIOTCA TaK K€ MEXKIyHapOIHO-
IPABOBbIE UCTOYHHKHU.

B 1menom orTedyecTBeHHBIM 3aKOHOAATENb CTPEMUTCS BBICTPOUTH CHUCTEMY
NaTeHTHOTO  3aKOHOAATENIbCTBA TAaKUM  00pa3oM, YTOOBI BO3MOXHO  OBLIO
MakcUMajgbHO A(PEKTUBHO 0OECIEYUTh MpaBa M 3aKOHHBIC HMHTEPECHl CYOBEKTOB
NaTeHTHBIX TMpaB, a TaK JKe pPeluTh MNpoOJeMbl, BO3HUKAIOIIME B

[IPABONPUMEHUTEIILHOM ITPAKTUKE.

1.3 Knaccudukanus naTeHTHHIX paB B P®

Oo6menpu3HanHas KiacCUpUKAIMS MPaB Ha Pe3yNbTaThl MHTEIICKTYaIbHOU
JESTENHPHOCTH TO3BOJSET BBIICIUTHh W3 OOIIEH MacChl HMHTEIUICKTYaJbHBIX IpaB
TaKHe MpaBa KaKk aBTOPCKUE MpaBa U MAaTEHTHbIC MPaBa, Kaxaas rpynmna u3 KOTOphIX,
B CBOIO Ouepeab, IO TMPU3HAKY OOBEKTHBHOCTU TMOAPA3NEIACTCS HA JIBE
CaMOCTOSITEIIbHBIE TPYIITHI (00BEKTUBHBIC U CYyOBEKTUBHBIC).

[larenTHOE MpaBO paccMaTpUBAETCS ¢ OOBEKTUBHOM CTOPOHBI, T/I€ MATEHTHOE
MpaBO TMpEJCTaBiIsgeT COOOW COBOKYNHOCTh IPABOBBIX HOPM, HEMOCPEICTBEHHO

CBSI3aHHBIX C MPABOBBIM PETYJIMPOBAHUEM OTHOIIECHHUM [0 MOBOAY IPU3HAHUS
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aBTOPCTBA W OXpaHbl HW300pPETEHUM, TMOJE3HBIX MOJACIEH U MPOMBIIUICHHBIX
00pa3loB, YCTAHOBIIEHUS PEXKUMA UX UCIOJIb30BAHMS, MATEPUAIBHOTO U MOPAJILHOTO
CTUMYJIMPOBAHUS U 3aIIUTHI MPAB UX aBTOPOB U MATEHTOOOIagaTeCH.

[larenTHple mpaBa B CYOBEKTMBHOM CMBICIE€ BKIIOYAOT B  ceOs
HCKJIFOYUTEILHOE M MHOE WMYIIECTBEHHOE IMPaBO WM JIMYHOE HEUMYIIECTBEHHOE
MPaBO KOHKPETHOT'O CYOBEKTa, CBA3AHHOE C KOHKPETHBIM OOBEKTOM MATEHTHOI'O
npaBa. BO3HUKHOBEHUIO MATEHTHBIX IMPaB MPEIIIESCTBYET HE TOJBKO (haKT CO3JaHUS
U300peTeHus, TMOJIE3HOM MOJENU WIM MPOMBIIUIEHHOTO o0pasua, HO U  (¢akr
rOCy/IapCTBEHHOM PpEruCTpallid 3TOro0 M300peTeHus, TMOJe3HON MOojAenu Wiu
IPOMBIILJIEHHOTO 00pas3ia.

[Ipu sTOM crHeayrIUM YypOBHEM KJIAcCU(MHUIIMPOBAHUS TATCHTHBIX IIPaB
cieayeT TPU3HATHL WX TMOJpa3/ieieHWe Ha HMMYIIECTBEHHbIE U  JIMYHBIC
HEeMMYIIIeCTBeHHBbIC. K MMYIIEeCTBEHHBIM IMpaBaM OTHOCST UCKJIIOYUTEIBHBIC TpaBa
npaBoo0JIaiaTesss Ha COOTBETCTBYIOLIUE PE3YJIbTaThl HHTEIUIEKTYAIBLHOTO TPYy/Aa.

[laTeHTHBIE TpaBa MOXKHO KJIACCH(PUIMPOBATH IO pa3HbIM OCHOBAHHSIM.
[lepBas knaccudukaiys NaTEHTHBIX MPaB ABISETCS HaMOO0JIEe YaCTO HUCIOIb3YEMOM.
OcHoBaHnEM KJ1accuukanuu BBICTYIIAET COJIEp/KaHHE NaTEHTHBIX
MIPaBOOTHOILICHUN.

Ananu3 HopM § 2 «IlaTenTHbIe npaBa» ['aBel 72 'K P® mo3Bosser npuidti K
BBIBOAY O TOM, YTO MAaTEHTHbIE MpaBa IO HX COAECPKAHHIO YCIOBHO MOXHO
KJ1accu(UIMPOBATh HA TPH TPYIIIIHL:

— aBTOPCKOE MPaBO — JINYHOE HeUMyIlllecTBeHHOoe paBo (cT. 1356 'K PD);

— npaBo Ha noxydyeHue nareHra (ct. 1357 I'K PO);

- UCKIIIOUUTEIBHOE TPaBO — HMYILIECTBEHHOE IPaBO, BO3HUKAIOLIEE B

OTHOILIEHUH HU300pETeHUSs, MOJIE3HOM MOJEIN WIM MPOMBIIUIEHHOTO 00pa3ia

(ct. 1358 'K PD).

B coorBerctBuu co ct. 1345 I'K PO:

«1. WurennexkryalbHble IpaBa Ha H300pETEHUs, TIOJIE3HbIE MOJEIU U

IIPOMBIIIJICHHBIC O6p33HBI SABJIAIOTCA IIATCHTHBIMU IIpaBaMMU.
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2. ABTOpY HM300peTeHHUs, MOJIE3HOW MOJENIM WIM MPOMBIIUIEHHOTO o0Opasla
IIPUHAJJIEKAT CIEYIOIINE paBa:

1) uckIrOYUTETBLHOE TIPABO;

2) mpaBo aBTOPCTRA.

Cornacho ct. 1265 I'K P®: «IIpaBo aBTOpCTBa — MpaBO NPU3HABATHCS AaBTOPOM
IIPOU3BEICHUS U IPAaBO ABTOpPA HAa MMs — IPAaBO MCIOJI30BaThb WJIM pa3peliaTh
UCITOJIb30BAHUE TPOU3BEAEHUSA IOJ CBOMM HMMEHEM, IOJ BBIMBIIUIEHHBIM HMEHEM
(nceBAOHMMOM) WM 0€3 yKa3aHUSI UMEHHU, TO €CTh aHOHMMHO, HEOTUY>KIAaeMbl U
HEIepeaaBaeMbl, B TOM YHCIIE MPU Nepefade Apyromy JHULY WU MEPEeXOAEe K HEMY
UCKIIFOUUTEILHOTO MpaBa Ha MPOU3BEACHUE U NPU NPEAOCTABICHUN IPYrOMY JIAILY
npaBa KCIOJIb30BaHMs Mpou3BecHus. OTKa3 OT 3TUX MPAaB HUYTOKEH» [4].

[IpaBo aBTOpCTBa MpEACTaBISET COOOW JUYHOE HEUMYILIECTBEHHOE IMPaBo,
KOTOpO€ HapsAly C MCKIIOYUTEIbHBIM MPaBOM (MMYILIECTBEHHBIM IPABOM)
NPENICTABISIOT COOOM  OOIIECTBEHHBIE OTHOIIECHUS, COCTABIAIONIME TPEAMET
NATEHTHOI'O MpaBa.

Bropoe ocHoBanue s KiIaccMPUKAlMKM TATEHTHBIX TpaB — [0 BHUIAM
00BEKTOB:

- NaTeHTHBIC MpaBa Ha U300PETECHNUS,

- NaTEHTHBIE [TPaBa HA MOJIE3HbIE MOJIEIIH;

- NaTEeHTHBIC MPaBa Ha MIPOMBIIICHHBIE 00pa3IIb.

Takum o00pa3om, Ha CETONHAIIHWNA JEHb MPAKTUYECKH BCE BOMPOCHI,
Kacarollliecsl MpaB Ha pe3ylbTaThbl MHTEIJIEKTYaJbHON NEATEIIbBHOCTH U CPEICTBA
MHaMBUayanu3auuy, periaameHtupyrorcs ['K P®. HuatemnekryanbHble npaBa B
0o0JacTH TATEHTOB C BBeJAeHWEM B JaeicTBue yacTu 4yeTBepTort ['K PD momyumnu
MAaKCUMAJIBHYIO ONPEIEIICHHOCTD:

— aBTOPCKOE MPaBO — JIMYHOE HeUuMyIlllecTBeHHOeE paBo (cT. 1356 'K PD);

— npaBo Ha noxydyeHue nareHra (ct. 1357 I'K PO);

— UCKIIFOUUTEIBHOE NPABO — HMYLIECTBEHHOE IIPaBO, BO3HHUKAIOLIEE B

OTHOIIICHUHU HW300pPETEeHMS, MOJE3HONW MOJICIM WM IPOMBIIUICHHOTO o0pasiia

(ct. 1358 TK PD).
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I'maBa 2 I'paskaaHcKo-nIpaBoBasi 0XPaHA NATCHTHBIX NPaB

2.1 O0beKThI NAaTEeHTHBIX IPAB

B coorBerctBuu ¢ 4. 1 ct. 1349 'K P®: «OObekTaMu MNaTEHTHBIX MpaB
ABJISIIOTCS.  PE3YJIbTAThl MHTEIUIEKTYAJIBHON NESTENBHOCTH B HAYYHO-TEXHUYECKOU
chepe, oTBevarollMe YCTAaHOBJICHHBbIM HactosmuM Konekcom TpeOoBaHUsIM K
U300peTEeHUsAM U TIOJIE3HBIM  MOJENSIM, W  pPe3yJdbTaThl HHTEJIEKTYaJbHON
NesTeNbHOCTH B cdepe [u3aiiHa, OTBEYAIOIIME YCTAaHOBJICHHBIM HACTOSAIIUM
Konekcom TpeboBaHUSAM K IPOMBIIIJICHHBIM 00pa3iam» [4].

OObeKTOM MpaBa SIBISETCS TO, MO MOBOAY YErO BO3HUKAET MPaBOOTHOIIICHHUE.
WupiMu  croBamMu, Hanmuube OOBEKTa TMpaBa  BbI3bIBAET  HEOOXOJIHUMOCTH
CyLLIECTBOBAaHMSI  IPABOOTHOLICHUN. PackpeiTue  MOHATHS, COAECPXKAHUSA U
BCECTOPOHHUN  aHamu3  OOBEKTOB  NATEHTHBIX  IPABOOTHOUIEHWH  HMeEeT
ONpeNesIIoNlee 3HAYEHUE IPH HCCIEAOBAHMM MEXaHM3Ma TIpa)kIaHCKO-IPaBOBOU

OXpaHbI ITIATCHTHBIX IIPAB.

2.1.1 IlonsiTHE M YCJIOBUSA MATEHTOCIOCOOHOCTH U300peTEHM I

[loBceqHeBHAsE XKU3HB JIIOOOTO YENOBEKAa CBS3aHA C HCIOJIB30BAHUEM WM
Pa3IUYHOIO pojAa M300PETEHUM, M MPAKTUYECKH BCE TO, UTO OKPYXKAET YEIIOBEKa,
ABJISIETCS PE3YJIbTATOM IPUMEHEHUSI TEXHOJOTMHA U BBIPAXKEHHEM TBOPUYECTBA.
Henw3s He corimacuThesi ¢ TeM, YTO U300pETATEIHCTBO U CIIOCOOHOCTH K TBOPUYECTBY
SABJISACTCS OTIIMYUTEIBHON U UCKIIIOUNUTEIIBHON YEPTOU YEIOBEKA.

Cornacno ct. 1350 I'K P®:

«1. B kauecTBe M300pETCHHSI OXPAHACTCS TEXHUYECKOE PEIICHUE B JIFOOOU
00JacTH, OTHOCSIIEECS K MPOAYKTY (B YaCTHOCTH, YCTPOMCTBY, BEIICCTBY, IITAMMY
MUKPOOPTaHU3Ma, KYyJIbType KIETOK pAaCTeHHM WM >KUBOTHBIX) HIH CIOCOOY
(mpoueccy OCyIIECTBICHUSI ACHUCTBUI HaJ MaTepHAIbHBIM OOBEKTOM C MOMOUIBIO
MaTepualibHbIX CPEICTB), B TOM YHWCIE K MPUMEHEHHUIO MPOJYKTa WU Ccrocoda mo

OMpe/IeICHHOMY Ha3HaueHuto. M300peTeHuio mpenocTaBliseTcsl MpaBoBasi OXpaHa,
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€CIM OHO SIBJISICTCSI HOBBIM, MMEET H300peTaTeIbCKU ypOBEHb W TMPOMBIIICHHO
MIPUMEHUMO.

2. N300peTeHne sSBISETCS HOBBIM, €CJIM OHO HE M3BECTHO M3 YPOBHS TEXHUKH.
N3o00peTeHne umeet n300peTaTesIbCKU YPOBEHb, €CIIH VISl CIICIIUATNCTa OHO SIBHBIM

0o0pa3oM He CleyeT U3 YPOBHS TEXHUKHU.

4. M3oOpereHue SBISETCS TPOMBIIUICHHO MPUMEHHUMBIM, €CITH OHO MOJXKET
OBITh UCTIOJB30BAaHO B MPOMBIIICHHOCTH, CETbCKOM XO3SMCTBE, 3APaBOOXPAaHEHNUH,
APYTUX OTPACSX YKOHOMHUKH WM B COIMaIbHOM chepe» [4].

Heo0xoammMo 0TMETUTH, YTO O] H300pPETEeHHEM HE MOJpa3yMeBaeTCs UMEHHO
CO3/IaHE HOBOW TEXHOJIOTHH, KOTOpas SBISICTCS MPOPBIBHOH M HHHOBAIIMOHHOM.
3auacTyro U300pETEHUSIMHU SIBIISIOTCS KaKUM-JIHOO cr1ocoO0oM MOIU(DUIIMPOBAHHBIE U
YCOBEPIIICHCTBOBAHHBIE OOBEKTHl TEXHUKH. J[pyrumMu cioBamu, B cllydae €cIliu
IPOIYKT, B KAUE€CTBE KOTOPOTO BHICTYIAET BEIIECTBEHHBIN PE3YIbTAT YETOBEYECKOTO
TpyJa, MOJB3YETCSl CIPOCOM Ha PBhIHKE, HO OMpPENeNeHHBIM 00pa3oM ycTapenl U He
COOTBETCTBYET TpeOOBaHUSAM IOKYyIaTelIed, OH HYXXJAETCs B YIYYIIEHUH, KOTOPOE
KaK pa3 Taku ¥ OCYILECTBIAETCA B opMe U300pETCHHUS.

OcoObIii WHTEpEC TMpeACTaBiIseT TOT (akT, YTO B HACTOSIIEE BpeMs
TEXHOJOTUYECKUNA TPOrpecc TaK pa3BUT W HAXOJUTCS HA TaKOM OJTale, 4YTo
COBPEMEHHBIE BBICOKOTEXHOJOTUYHBIC H3CIUS TPEICTABISAIOT CO00M coueTaHue
pa3IMYHBIX KOMIIOHEHTOB, MTPEICTaBISIONINX COOO0M Pa3IMuHOr0 poia H300pETeHHUS.

Kak yxe Obulo OTMEUEHO HaMH paHee, W300PETCHHS SIBISIIOTCS OOBEKTaMH
NaTEeHTHOT'O NIPaBa, U B JAaHHOW CBS3U CTOUT OTMETHUTh, YTO U300pEeTEeHUE KaK OOBEKT,
MOJUIeKANM MAaTeHTHOW OXpaHe, BBICTYNAeT HE B KayecTBE WHIUBUAYAIbHO-
OTIpe/IeTICHHON BEIIM MaTepHUaJbHOIO MUpa, a Kak pe3yabTaT padoThl n3o0peTarens,
ero ujes.

Kak mpaBmiio, cyTb U300peTaTeNbCKON EATEIbHOCTH COCTOUT B TOM, YTOOBI
NyTeM TBOPYECKUX M3BICKAaHWA HW300peTaTenss, OH MOT TMPEJIOKUTh TaKoe
n300peTeHne, KOTOPOE TIOMOXKET pEIIUTh KOHKPETHYI0 TEXHHUYECKYIO 3ajaudy,

npoOJjieMy, J1aTb OTBET Ha IOCTaBJICHHBIM mepes m3oOperareneM Bompoc. OOBIYHO
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TEeXHUYECKas mpobiiema sIBISETCS ClIeACTBHEM OOLIECTBEHHOM NOTPeOHOCTH, KOTOpas
MOXXET MpOSIBUTBCA B JII0OOM cdepe KU3HEAeATENbHOCTH 4YenoBeka. Oco3HaHue
OOLIECTBEHHOIN MOTPEOHOCTH SABJISAETCS MEPBHIM IIArOM K OCO3HAHHMIO TEXHUYECKOU
po0eMbl U300peTaTeseM, KOTOPbIA HAaIpaBJIIeT CBOM TBOPYECKHUE CIIOCOOHOCTH Ha
TO, YTOOBI PELIUTh NPOOJIEMY U, KaK CIEICTBUE, YIOBIETBOPUTH MOTPEOHOCTD.

Takum o00pa3om, AESATENBHOCTh H300peTaTesnis, Kak IMpPaBUJIO, COCTOUT B
BBISIBJICHUU MPOOJIEMbl, U B MOCJHEAYIOUIEM IOHMCKE €€ TEXHHUYECKOro peuieHus,
KOTOPBIM OCYHIECTBIISIETCS UM C MCIOJIb30BAHHEM €ro TBOPYECKHUX CIIOCOOHOCTEH U
TexHuueckux 3HaHuil. CoBpeMeHHOe MaTeHTHoe mpaBo Poccuum paccMmarpuBaer
U300peTeHrEe HCKIIOYUTENIbHO KAaK TEXHUYECKOE pelIeHWEe, U HMEHHO B 3TOM
Ka4yecTBE MPHU3HAET €ro 00bEKTOM MaTEHTHO-TIPABOBBIX OTHOLIECHUH.

N3o00peTenne sBAsSETCS pPE3yNbTaTOM MHTEIUIEKTYaJIbHOM JEeATEIbHOCTH B
Hay4HO-TeXHUYEeCKON cdepe. M3o00peTeHue sBisieTcs 00BEKTOM MATEHTHBIX MPaB C
MOMEHTa ero cos3manus. M3o0perarento, co3maBiieMy H300peTeHUE, MPUHAIJIEKAT
MHTEIJIEKTYalIbHbIE TIPaBa, B TOM YHCJIE MPAaBO aBTOPCTBA, UCKIIIOUUTEIBLHOE MTPABO U
paBo Ha moyy4yeHue nateHra [1, c. 78].

HckimrountenpHoe MpaBo Ha M300peTEeHUE MPUZHAETCS U JIEUCTBYET C MOMEHTA
BHeCEHHUsI m300peTeHuss B ['ocynapcTBeHHBIH peecTp n3obperennii PO. Ha nanHoMm
sTarne u300peTaTeslb TaK K€ MOXET MOJTY4YUuTh MaTeHT. [[aTeHT BbIIaeTcs TOJIBKO B
TOM CIlydae, €clii M300pEeTeHHE COOTBETCTBYET TpeOOBaHUAM, MpeabsBiseMbiM ['K
P® x m3obperenusm (ct. 1349 'K P®D), tpebGoBaHHIO TOCTATOYHOCTH PACKPHITHS
CYIIHOCTH H300peTeHusi B JOKyMeHTax 3asBku (moam. 2 m. 2 ct. 1375 'K P®) u
YCIIOBUSM MATEHTOCIIOCOOHOCTH M300peTenusi, ycranoBineHHbIM ['K P® (ct. 1350 'K
PD).

B Ttom cayuae, ecnu wu300peTeHHE HE COOTBETCTBYET  YCIOBUSIM
MAaTEHTOCTIOCOOHOCTH, OHO HE MOXET OBITh MPU3HAHO OOBEKTOM HCKIFOUUTEIBHBIX
MpaB M HE MOXKET OBbITh 3aperMCTPUPOBAHO B YCTAaHOBJIEHHOM mopsiake. Kax
CIEeJCTBUE, H300PETEHHI0 HE MOXET OBbITh MPEJOCTaBlICHAa IIpaBOBas OXpaHa
MaTeHTOM, a U300peTaTesib HE MOXKET ObITh MPU3HAH 00J1ajaTeNIeM UCKIIOUYNTEIbHOTO

mpasa.
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2.1.2 IloHsiTHE W YCJI0BUS NATEHTOCIIOCOOHOCTH I0JIE3HOM MO/IeJ U

[lone3nass Monenb  MNpeAcTaBisAeT co0OM  HeMaTepUAIbHBIA  OOBEKT
MHTEJUIEKTYaJbHbIX MpaB, KOTOPbIH BO MHOIOM CX0X ¢ H300pereHueM. I[lone3Hbie
MOJIENIM KaK HM300peTeHUsl SBISIIOTCA TEXHUYECKUMU PELIEHUSMHU TEXHUYECKHUX
npo0seM, KOTOpbIE MpEeAyCMAaTPUBAIOT MPUMEHEHUE TEXHUYECKUX cpeacTB. llpu
MCIIOJIb30BAaHUU TOJIE3HON MOJENH NPOSBIAETCS TEXHUYECKUH pe3ynbTar (SBICHHE,
cBoiicTBO) [1, c. 85].

MHorue wuccinefoBaTesid paccMaTpUBAIOT TIOJIE3HbIE MOJENM KaK Malible
n3ooperenusa. OOYCIOBIEHO 3TO TeM OOCTOATENbCTBOM, 4YTO HpouUeaypa
NaTEHTOBAHMS TMOJIE3HBIX MOJIEJel 3HA4YMTENbHO TMpOIle, YeM H300peTeHuH,
MOCKOJIBKY K HHUM MpEeAbIBISETCS MEHblle TpeOoBaHUM. CBS3aHO 3TO C TEM, YTO
TEXHUUYECKas pa3paboTka MOJE3HONW MOJeNu u3o0peraresneM, Kak MpaBuiio, TpedyeT
MEHBIIIE YCUIIUH, 4eM pa3padoTka n300peTeHus.

Cornacno ct. 1351 'K P®:

«]. B kadecTBE MOJE3HOM MOJEIM OXPAHSIETCS TEXHUYECKOE pELICHNUE,
OTHOCSILIEECS K YCTPONCTBY.

Ilosle3HOM MOZENM INPEAOCTaBIsAETCA IPaBOBas OXpaHa, €CIM OHA SBIISIETCS
HOBOW Y MPOMBIIUIEHHO TPUMEHUMOM.

2. Tlone3Hass MOJENb SBISETCS HOBOM, €CIIM COBOKYITHOCTh €€ CYHIECTBEHHBIX

IMPU3HAKOB HC N3BCCTHA U3 YPOBHA TCXHUKH.

4. Tlone3Hast MOJIEIb SBIISICTCS MPOMBIIINICHHO TPUMEHUMOM, €CITH OHa MOXKET
OBITh WCIIOJIb30BaHA B MPOMBIIIJICHHOCTH, CEIBCKOM XO3SHCTBE, 3PAaBOOXPAaHCHUH,
JAPYTUX OTPACISX SKOHOMHKH WU B COMATIBLHON cdepe» [4].

Heobxonumo otmeTuTs, 4To B M. 5 cT. 1351 3akoHOAaTeNnh yKa3bIBaeT Ha TO,
yro «He SBISIOTCS TOJE3HBIMH MOJEISIMH, B YaCTHOCTH, OOBEKTHI, YKa3aHHBIC
B myHKTe 5 ctathu 1350 Hactosmero Konekca» [4]. B cBoro ouepesn, B 1. 5 cT. 1350
3aKOHOJATEeIb NPHUBOJUT TEPEYCHb OOBEKTOB, KOTOpPhIE HE MPHU3HAIOTCS
M300pETEHUSMU:

«1) OTKpBITHS;

27



2) Hay4HbI€ TEOPUU U MATEMATUYECKUE METOMbL;

3) perieHus, KacarolKuecs: TOJbKO BHEIIHEro0 BUIA W3/E€IUN U HalpaBJICHHBIC

Ha yJIOBJIETBOPEHHUE FCTETUUECKUX MOTPEOHOCTEN;

4) mpaBwia W METOJAbl WP, WHTEIUIEKTYaJbHOM WM XO34MCTBEHHOM

NEATEIbHOCTH;

5) nporpammsl 11t 9BM;

6) peleHus, 3aKJIF0YArOIIUECS TOJIBKO B MpeIcTaBIeHUu: nHpopmarmmu» [4].

Takum  00pa3oM, TMOHATUS  «IOJ€3Hass MOJEIb» U «HU300peTeHUE»
pPacKpbIBaeTCSl  3aKOHOJATEJIEM C MOMOIIBIO  JBYX  TPaXXJIaHCKO-TIPABOBBIX
MOJIOKEHUN: TIEPBOE SIBISETCA «IIO3UTUBHBIMY, MOCKOJIBKY COAEPKUT MPU3HAKHU, IO
KOTOPBIM OOBEKT MOXET OBbITh OTHECEH K KaTeropuu Jubo H300peTeHuit, aubdo
MOJIE3HBIX MOJIENIEH, BTOPOE SBISETCA «HEraTUBHBIMY», IMOCKOJBKY IPEANOJIaract
nepeueHb 00bEKTOB, HE MPU3HABAEMBIX HU U300PETEHUEM, HU MOJIE3HOU MOJIENbBIO.

HecmoTps Ha cxokecTb JABYX TOHSITUH — «IOJE€3HAs MOJEIb» U
«300peTeHNE» — M YCIIOBUN MX MATEHTOCIIOCOOHOCTH, MEXAY HUMHU HAOIIOAaeTCs U
OUYEBUJIHOE pa3lInuue, KOTOPOE COCTOUT B KpPyre OOBEKTOB, K KOTOPHIM MOXET
OTHOCHTBCS TOJIE3HASI MOJIEINb (MMM SIBJISIFOTCS TOJIBKO YCTPOWCTBA).

[lone3nass Momenb, Kak ©  HW300pEeTeHHE,  SIBISACTCA  PE3yJIbTaTOM
MHTEJUICKTYaJIbHOM JCSATEILHOCTH B HaydHO-TeXHUYEeCKor cepe. Tlonmesnas mMoaenn
ABIIAETCS OOBEKTOM MATEHTHBIX TpPaB ¢ MOMEHTa ero cosaanus. M3o0peratento
IIOJIE3HOM MOJIENN NPHUHAMIEKAT UHTEIUIEKTyalbHbIE IIpaBa, B TOM YHCIE IPABO
aBTOPCTBA, HCKIIOYUTEIBHOE MPABO U MPaBO Ha MOJy4eHue mareHTa [1, c. 78].

HcxnrounTenpHoe IpaBO Ha IIOJIE3HYIO MOJEIIb INPU3HACTCA U JEUCTBYET C
MOMEHTa BHECEHUS M300peTeHus B ['ocymapcTBeHHbIN peectp n3obperenuit PO. Ha
JAHHOM JTare M300peTaresb Tak e MOXKET MOJy4uTh naTeHT. llateHT Bblmaercs
TOJBKO B TOM CIy4yae, €CJIM TOJie3Has MOJENb COOTBETCTBYET TPEOOBAHUSM,
npenbsiseMbiM [ K PO k monesneim momensm (ct. 1349 TK P®), tpeGoanuto
JOCTaTOYHOCTU PACKPBITHS CYIIHOCTHU MOJIE3HON MOJENH B TOKYMEHTaX 3asiBKH (I1. 2
ct. 1375 T'K P®) u ycroBusM NaTEeHTOCIIOCOOHOCTH TIOJIE3HOM MOJIEIH,

yctanoBiaeHHbIM ['K PO (ct. 1351 'K PD).
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B Tom cnydae, ecim 1mosie3Has MOJEIb HE COOTBETCTBYET YCIOBHSAM
MATEHTOCIIOCOOHOCTH, OHA HE MOXKET OBbITh MpHU3HAHA OOBEKTOM HCKIIOUUTEIbHBIX
npaB M HE MOXET ObITh 3aperucTPUpPOBAHA B YCTAHOBIEHHOM mnopsake. Kax
CIIECTBHE, IOJIE3HOM MOJEIM HE MOXET OBITh IPEJOCTaBICHA IpaBOBas OXpaHa
NATEHTOM, a U300peTaTesIb HE MOKET ObITh IPU3HAH 00JIa1aTeIeM UCKIIIOUUTEIBHOTO

npasa.

2.1.3 IlonsiTHe U YCJIOBUSI MATEHTOCIOCOOHOCTH NMPOMBIILJIEHHOT0 00pa3ua

Oxkpyxarorias cpena COBPEMEHHOT0 YyeJIoBeKa HaIOJTHEHA
BBICOKOTEXHOJIOTUYHBIMU  U3JICJIUSAMHU,  KOTOpPbIE  CO3JAIOTCI  C  IEJbIO
YJIOBJICTBOPCHHS KaKUX-TMOO TOTpeOHOCTe. UenoBeKy CBOWCTBEHHO H300peTaTh
YTO-TO HOBOE, MOJIU(PUIIMPOBATH YCTapeBIlee, YIAydllaTh W pPa3BUBATh YKe
cymecTByromniee. WHBIMH ClIOBamMH, YEJIOBEKY CBOWCTBEHHO CTPEMJICHHE K
OOHOBJIEHUI0O M MOJCPHU3AIMU, U pEIIeHHWe OSTOM 3aJaud BoO3jaraercs Ha
n3zooperareneil 1 XyI0KHUKOB.

['oBopst 0 3amauax, pemraeMbIXx H300peTaTensiMU, pedb HUIET O TEXHUUECKHUX
pELIEHUAX, BIHUSIOIIMX HAa TEXHOJOTHMYECKUM NPOrpecc, OAHAKO HE JOCTATOYHO
TOJIKO JIMIIb Pa3paboTaTh TEXHUYECKOE PEIIECHHE, HYXHO elle BOIUJIOTUTHh €ro B
HaTJISITHOM, MPHUBJICKATEILHON M YIOOHOW NJis MCIOJIb30BaHUS dopMme. DTa 3amada
KaK pa3 Takd BO3JIaraeTcsd Ha XyJOKHUKOB U JU3ATHEPOB, KOTOPBIE 3aHUMAIOTCS
U3aiTHOM, IPOEKTUPOBAHUEM, KOHCTPYHPOBAHUEM.

Pemenue, pazpabotanHoe nu3zaitHEpOM, B 005S3aTEILHOM TOPSIKE COIAEPIKUT
JIB€ COCTABJISIOIIME: C OJIHOM CTOPOHBI, OHO MOAPA3yMEBAECT TEXHUYECKYIO
COCTaBIIAIOIIYIO (UTO COMMXKAET €ro ¢ H300peTeHHEeM), C JAPYroil CTOPOHBI —
ACTETUYECKYIO COCTABJISIONIYI0, KOTOpasi 00ecreunBaeT BHEIIHUN BUJ U3AeNUsl (UTO
COJIMDKAET €ro ¢ MPOU3BEICHUEM HCKYCCTBA).

AHanu3 UCTOPUM PA3BUTHS TEPMHUHOJOTMM MATEHTHOrO MpaBa IMOKA3bIBAET,
YTO paHee pelleHus, pa3padaTbiBaeMble NU3alHEpaMU, HA3bIBAIUCH MOJCISAMHU WU
pUCYHKaMHU, a caMHu Ju3aliHephl HMEHOBAIUCH u3o0perarensiMu. (OgHako Ha

poccuiickuM 3akoHodaTeneM eme B 1981 1. B 3akoH OBLIO BBEIEHO IIOHSTHE
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«MPOMBILUIEHHBI 00pazen». Heobxogumo orMeTruts, yTo BIUIOTH A0 2014 1. mon
«MPOMBILUIEHHBIM  00pa3LoM» 3aKOHOJATENb MOJApa3yMeBall «XyJI0KECTBEHHO-
KOHCTPYKTOPCKOE pELICHHE, ONPEACISIIONIEe BHEIIHUM BHJI HU3ACIHSI», OIHAKO
CErOJHSIIHEE TPAXKIAHCKOE  3aKOHOAATENBCTBO  COJNEPKUT HEMHOIO  HHOE
ONpE/IECIICHHUE.

B cootrBerctBuu co ct. 1352 I'K PO:

1. B kadecTBe MPOMBIIUIEHHOTO OOpa3lia OXpaHsSETCs PEIICHHE BHEIIHEro
BU/IA U3ENHS TPOMBILJIEHHOTO WU KYyCTapHO-PEMECIEHHOTO MPOU3BOICTBA.

[IpoMbllisIeHHOMY 00pa3iy MNpeAoCTaBlseTCsl MpaBoOBas OXpaHa, €cld IO
CBOMM CYIIECTBEHHBIM IPU3HAKaM OH SIBJIIETCS HOBBIM U OPUTMHAJIBHBIM.

K cymiecTBeHHBIM pU3HAKAM MPOMBIIIIEHHOTO 00pa3iia OTHOCSTCS IPU3HAKH,
OTIPEJIEIISIIONINE ICTETHUECKUE OCOOCHHOCTH BHEIITHEr0 BHJIa M3ZENHS, B YACTHOCTU
dopma, KoHUTYypalusi, OPHAMEHT, COYETAHWE IIBETOB, JIMHUM, KOHTYpHI W3JEIHS,
TEKCTypa Wi (akTypa MaTepuana u3iemus.

[IpusHaku, OOYCIIOBJIEHHbIE HCKJIIOYMTEIBHO TEXHUYECKOH  (yHKUMEH
U3JIeNINs, HE SIBJISIFOTCS] OXpaHsAEMbIMU ITPU3HAKaMU IPOMBIIIUIEHHOTO 00pas3La.

2. IlpombinuieHHbI oOpaseln] SBISETCS HOBBIM, €CIHM COBOKYIIHOCTH €ro
CYLIECTBEHHbBIX IPU3HAKOB, HAIEAIINX OTPAXCHHE Ha M300pPaKEHUSAX BHEILIHETO
BUJA W3/€NUsl, HE U3BECTHA U3 CBEJEHUM, CTABUIMX OOLIEJAOCTYNHBIMH B MHpPE /10
JaThl IPUOPUTETA MPOMBIIIJIEHHOTO 00pa3ia.

3. IlpomblnuieHHBIH oOpa3er SBISETCS  OPUTHHAJIBHBIM, €CIH  €ro
CYLIECTBEHHbIC MPU3HAKK OOYCIOBIEHBI TBOPUECKHM XapaKTePOM OCOOCHHOCTEH
U3JeNHs, B YACTHOCTH €CJM W3 CBEIEHUH, CTAaBIIMX OOLIEAOCTYIHBIMH B MHpE /0
JaThl IPUOPUTETA MPOMBIIIIEHHOTO 00pa3iia, HEM3BECTHO PEIIEHUE BHEIIHETO BUAA
U3JIeUsl  CXOJHOTO  HAa3HA4YeHMs, NpOU3BOAsAIIEe Ha  MH(POPMHUPOBAHHOIO
noTpeduTenst Takoe ke oOliee BIeYaTiIeHHe, KaKoe MPOU3BOIUT MPOMBIIIICHHBIN
oOpaser, HaEAMNA OTpakeHNe Ha N300PpKCHUSIX BHEITHETO BUAA U3enus» [4].

Takum  oOpa3oM, T1OJ  HPOMBIIIJIEHHBIM  00pa3lOM  3aKOHOAATEJNb
[O/IPa3yMEBAET HE TEXHUYECKOE pEIICHHE, KaK B CIIy4ae C H300peTeHHEM H

MOJIC3HOM MOACIbIO, 4 UMCHHO BHU3YAaJIbHOC PCIICHHUC — PCIICHHC BHCIIHCTO BH/IA.
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NupiMu  clioBamMu, TPOMBIILICHHBIA 00pa3ell XapakTepu3yeTcsi Kak CpelICTBO
pELIEeHU HE TEXHUYECKOM, @ SCTETUYECKON 3a1a4H.

[IpombinieHHBIA — 00pa3el]  SBISIETCS  pe3yJbTaTOM  HMHTEIJICKTYallbHOU
nesaTenbHOCTH B chepe nuzaiiHa. [IpombInuieHHBIM oOpaser] MOXKET ObITh MPU3HAH
OOBEKTOM TNATEHTHBIX MpaB TOJBKO B TOM CIy4ae, €CId OH COOTBETCTBYET
NpeabaBiIseMbiM K HeMy TpeboBaHusM (cT. cT. 1231.1 u 1349 'K P®) u ycnoBusam
naTeHTocrnocooHoctTH, yctaHoBieHHbIM ['K PO (cT. 1352 'K P®). HecooTBeTcTBUHE
OPOMBIIIEHHOTO o0Opa3ua XoTs Obl  OAHOMY TpeOOBAaHUIO WM  YCIOBHIO
NaTEHTOCIIOCOOHOCTH SIBIIIETCS MPENATCTBHEM JJIA TMPU3HAHUS €ro O00BEKTOM

naTeHTHBIX TpaB [1, ¢. 94-95].

2.2 Cy0beKTbI NaTeHTHO-NMPABOBbIX OTHOLIEHUI

[log maTeHTHO-MPABOBHIMU OTHOLIEHUSMU MNOHUMAIOTCS MPABOOTHOLIEHUS,
KOTOpBIE CBSA3aHBl C OXPAaHSEMBbIMU IaTEHTOM OOBEKTAMHU HWHTEIICKTYaTIbHON
coOcTBeHHOCTH. [laTeHTHBIE TPABOOTHOIICHHS HWMEIOT pa3HbBIA XapakTep U
coliepKaHue, B 3aBUCUMOCTH OT KOTOPBIX OMpPENENseTCs MPUCYIINI UM CyOBEeKTHBIN
COCTaB.

[IpoBeneM TrpynnupoBKY MATEHTHO-IPABOBBIX OTHOLIEHWI U  ONpPEAEINM
CyOBEKTHBIN COCTaB JIs KKJIOH U3 TPYIII:

a) OTHOIICHHS IO TOBOAY MOJY4YEHHUs MaTeHTa — MPEACTABISIOT COOOU

aIMUHUCTPATUBHO-TIPABOBBIE OTHOIIEHUS, XapaKTEPU3YIOTCS UMIIEPATUBHBIM

METOJIOM TIPABOBOTO perynupoBaHusi. CyObeKThl JaHHOM TPyl OTHOIICHUH:

1) rocymapcTBEHHBIC OpraHsbl, HaJICJICHHbIE BJIACTHBIMU
MOJHOMOYUSIMA B 00JIaCTM BBIIaYd  TATEHTOB, B YaCTHOCTH
PocnareHT;

2) 3asBHUTENH, B TOM YHCJIC aBTOPHI U300PETCHUI U WHBIC CYOBEKTHI,
oOJiajjaronire IpaBoM Ha MOJyYeHUE MMaTeHTa;

3) maTCHTHBIC MTOBEPCHHBIC,
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0)  CTaTUCTUYECKUE  TATEHTHbIE  HMYIIECTBEHHBIE  OTHOIIEHUS ~ —
MPEICTABISAIOT co0oit OTHOLIEHUE naTeHTO00Ia1aTeNs K
MATEHTOOXPAHSIEMOMY OOBEKTY M OTHOILUEHHWE MPOYUX JUL K JAaHHOMY
00BEKTy, OOS3aHHBIX BO3JEPKUBATHCA OT HE3aKOHHOTO HCHOJIb30BAHUS
naHHoro oObekTa. OCHOBHBIM CYOBEKTOM JIaHHOM TIpyNIbl OTHOIIEHHI

SIBJISIETCS IIAaTEHTOO001a1aTCIb;

B) CTaTUCTUYECKUE  TATCHTHBbIC  HMMYIIECTBEHHbIC  OTHOLIEHUS  —

NPEJICTABISAIOT COOOM OTHOLIEHUSI CBA3aHHBIE C 0OOPOTOM HCKIIFOUUTEIBHBIX

npaB Ha TMaTeHToOXpaHsieMble O00BEKThl. CyOBeKThl JTaHHOW TPYIIIBI

OTHOILICHUN:

1) mpaBooGianaTesb;
2) JHUICH3UAT;
3) mnpuobOpeTaTesb Mpas;

r) JUYHbIE  HEUMYIIECTBEHHbIE  MATEHTHbIE  I[PABOOTHOLICHUS  —

NPEJICTABIISIOT COOOM OTHOLIEHUS, CBSA3aHHBbIE C ABTOPCKUMH IMpaBaMH Ha

NaTeHTOOXpaHsAeMble O00BEeKThl. (OCHOBHBIM CyOBEKTOM JIaHHOW TPYIIIBI

OTHOLLIEHUM SIBJISIETCS aBTOP.

Heo0xonumMo OTMETHTh, UTO «CYOBEKThI MMATEHTHBIX MPaB» HE TOXKIACCTBECHHBI
«CyOBeKTaM TATEHTHBIX MPABOOTHOIICHUN». ECM K mepBoi KaTeropuu CyObEKTOB
OTHOCSITCSL TOJBKO O0JafaTrenu JUYHbIE HEUMYIIECTBEHHBIX W HMYIIECTBEHHBIX
MAaTEHTHBIX TMPaB, TO BTOpask KaTeropusi CyOBEKTOB SsBIseTCs Ooyee IIMPOKON U
MOMUMO TIEPEUMCIICHHBIX JIUI] BKJIIOYAeT B ceOst PociaTeHT, MaTeHTHBIX MTOBEPEHHBIX
U JPYTUX JIUII, YYACTBYIOIINX B MATEHTHBIX MPABOOTHOLICHUSX.

Takum oOpa3oMm, TATEHTHOE TPABOOTHOIICHHE TPENCTABISET  COOOM
OOIIIECTBEHHO OTHOMICHUE MEXIY CYObEKTaMu IpaBa, TO €CTh YYaCTHUKAMHU
MATEHTHO-TIPABOBHIX OTHONICHHWI MO MOBOAY OOBEKTa, MPHU KOTOPOM y JAHHBIX JIHII
BO3HUKAIOT OMNpEJEJICHHbIE 3aKOHOM TMpaBa U o0s3aHHOCTU. CyOBEKTHBIN CcOCTaB
MAaTeHTHBIX MPABOOTHOIICHUN OMNpeAeNseTcss B 3aBUCUMOCTH OT XapakTepa u

COACPIKAaHMA IMTAaTCHTHO-IIPAaBOBBIX OTHOIIICHUM.
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2.3 Conep:kanue NaTEHTHBIX MPaB U UX IPAKIAHCKO-TIPABOBasi OXpaHa

[log conmepkaHuem Kakoro-muOo MpaBa MOHUMAETCS COBOKYIMHOCTh HOPM,
3aKJTIOUYEHHBIX B TMpaBe M HEOOXOAMMBIX JUISi OCYIIECTBICHHUS BIACTHOIO
peryaupoBaHusl OBEJACHUS CYOBEKTOB.

Kak yxxe ObUIO paccCMOTPEHO HaMH paHee, U300pETeHHs, OJIE3HbIE MOJICIIN U
IIPOMBIIIJIEHHBIE 00pa3ilbl, MPECTABIAIONINE COOO0N Pe3yIbTaThl UHTEIICKTYaIbHOM
NESATeIbHOCTH UX aBTOPOB, CO3/IAIOTCSA JJIs PEIICHUS KaKUX-JIM00 KOHKPETHBIX 3a]1a4.
N wuMeHHO HanmuuWe KOHKPETHBIX 3ajJad oO0ycliaBiuBaeT TOT (HakT, dTO
npaBooOJiajaTeslb CTAHOBUTCS 3aWHTEPECOBAHHBIM B  KCMOJIb30BAHUM  CBOEH
WHTEJUICKTYalIbHONH COOCTBEHHOCTH, B CBSI3M C YE€M OHA BBICTYINAeT OOBEKTOM
IPaKIaHCKUX TTPABOOTHOIICHUH U UCIIONB3YETCS B TPaXKIaHCKOM 000poTe.

Kowmriekc npaBoBbIX OTHOIICHU, BOZHUKAIOIINX B CBSI3U C UCIIOJIB30BAHUEM B
IPaXIAaHCKOM 000pOT€ M300pETEeHU, TMOJE3HBIX MOJEeNeil W MPOMBIIUICHHBIX
00pa3loB, COCTaBIsI€T COJEpP)KAHHE IpaB Ha H300pETEeHHs, MOJIE3HbIE MOJETU U
IPOMBIIIUIEHHBIE 00pa3ibl [1, ¢. 244].

B poccuiickom 3aKOHOIATEIbCTBE COJEp)KaHME TMpaB Ha  OOBEKTHI
MHTEJUICKTYaIbHONM COOCTBEHHOCTH cojiepkarca B cr. 1226 'K P®, cormacHo
kotopoui: «Ha pe3ynbTaThl MHTEIIEKTYyalbHOU AEATEIbHOCTA W IPUPABHEHHBIE K
HUM CPEACTBA UHANBUAYATU3ALUH (PE3YIbTAaThl HHTEIUIEKTYAIbHON NEATEIbHOCTU U
CpeACTBAa WHAMBUyATU3ALNN) MPU3HAIOTCS HMHTEIUIEKTYallbHbIE IIpaBa, KOTOpbIE
BKJIIOYAIOT UCKIIIOYUTEIBHOE IPABO, SBISIONICECS HMMYLIECTBEHHBIM MpPaBOM, a B
clayyasiXx, MpeAyCMOTPEHHbIX  HactosAamuMm  KojekcoMm,  Takke  JUYHbBIC
HEUMYLIECTBEHHbIE IpaBa M HHbIE MpaBa (IpaBO CJIEAOBaHUA, MPABO AOCTyINa H
apyrue)» [4].

Takum 00pa3om, cofepkaHNe MATEHTHBIX MPaB COCTABISAIOT NEPEUUCICHHBIEC B
BbIlIeyKa3aHHOU cTaThe ['K PD nckmountenbHoe NpaBo, JUYHOE HEUMYILIECTBEHHOE

MPaBo, a TaK K€ UHBIE ITPaBa, CoAepKalmecs B cnenuainbHbiX cTathsix ['K PO.
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[IpaBa Ha w300peTEHUS, TMOJE3HBIE MOJEIH, MPOMBIIUICHHBIE O0pPa3IlhI
00pa3yloT CaMOCTOSATENbHBIA KOMILUIEKC MPAaBOMOYUN aBTOPOB U MpaBooOiagaTesei
pe3yabTaTOB HHTEJUIEKTYAJIBHOM JesaTenbHOCTH [1, ¢. 247].

KintoueBoe  MecTo  cpeau  HMHTEUIEKTYyallbHBIX  IpaB Ha  OOBEKTHI
WHTEJUICKTYadTbHOW COOCTBEHHOCTH TMPHHAJICKUAT HCKIFOYUTEILHOMY  TIPaBYy.
HeoOxomumo  oOpaTUTh BHMUMAaHHUE HA  ATUMOJIOTHIO  JIAHHOTO  TEPMHHA.
HCKITIOUNTEbHBIM ~ MPABO  TPU3HAETCS  TMOCTOJIBKY, IIOCKOJIBKY OHO  JIaeT
BO3MOXXHOCTH TPaB000JIaaTeNlb UCKIIOUYNTh BCEX OCTAJIbHBIX JIMII U3 30HBI CBOETO
NPaBOOOJIaJIaHNsl, WHBIMH CJIIOBAMH 3alllUTHTh CBOE WCKIIOYUTEIHLHOE TIPaBo,
3aKOHHBIM CITOCOOOM BOCTIPEIIITCTBOBAB €0 UCIIOIH30BAHUIO.

Cpean OTEYeCTBEHHBIX HCCICAOBATENICH pacnpoCTpaHeHA TOYKA 3PEHHUS, YTO
UCKJITIOYUTEILHOE TPaBO PACKPBIBACTCS 3aKOHOAATENIEM C IOMOIINBIO  JBYX
IPaKJIaHCKO-TIPABOBBIX TIOJIOKCHUI: TMEPBOE SIBISCTCS «IIO3MTHBHBIMY, IOCKOJBKY
npeayCcMaTpUBaeT BO3MOKHOCTh HCITOJIB30BAaTh PE3YJbTaT CBOSH MHTEIICKTYaIBHON
JESTETFHOCTH B COOTBETCTBHHM C 3aKOHOM, BTOPOE SIBIISIETCS «HETaTHBHBIM», T.K.
NoJpa3yMeBaeT 3aKOHHYK) BO3MOXKHOCTh HCKJIIOUWTH OCTAJIBHBIX JIMII W3 30HBI
CBOETO MPaBOOOIIATaHMSI.

Heo0xoaumMo  MOMYEpKHYTh, YTO HMCKIIOYHUTEIBHOE TMPAaBO  SIBISICTCS
UMYIIICCTBCHHBIM TIPaBOM, KOTOPOE IMOATBEPXKIAACTCS MaTeHTOM. VIMEHHO MOATOMY
mo0asi  clenka, coBepliaeMas C HM300peTeHHWEM, TIOJIe3HOM MOACNBI0  JIH0O
MIPOMBIIINICHHBIM 00pa3IioM JTOJKHA COTPOBOXKAATHCS MPEBAPUTEIIHHON TIPOBEPKOU
Ha TIpeIMeT JCHCTBUTENBHOCTH JIMIA, OOBABIAIONIETO ceOs MpaBoobiIagaTeeM
MaTeHTA.

C DKOHOMHYECKOW TOYKH 3pCHHS HCKIIOYUTEIIBHOE TPaBO  SIBISETCS
HDKOHOMHYECKOW IIEHHOCTHIO, T.€. aKTUBOM, KOTOpPBIH JaeT BO3MOXKHOCTH
MpaBoO0IaIaTeI0 M3BJIEKATh MPUOBLIL IMyTEeM PAa3HOOOPA3HOTO WCIIOJIb30BAHUS
pe3yNIbTaTa HHTEIUICKTYAIbHON JAeSATETHHOCTH.

HckmrountensHoe mpaBo o0JagaTesNs MaTeHTa, Kak W WHbIC TTAaTCHTHBIE TIPaBa,
SBIIICTCS TEPPUTOPHATHHBIM, & 3HAUUT, IPABOMOYHS TIPaBOOOIa1aTeNsl B OTHOIMIECHUN

pean3alry UCKIIOUYHUTENBHOIO TPaBa OTPAaHUYEHbl TEPPUTOPUEN JIEHUCTBHS MMATEHTA

34



[1, c. 256]. TeppuropranbHBIii MPUHIUI UMEET BAXKHOE MPAKTUYECKOE 3HAYCHUE,
MMEHHO B COOTBETCTBUHU C HUM OIPEETACTCS MEXaHU3M MaTEHTHOM 3alllUTHI.
JInuHble  HEMMYIIECTBEHHbIE  TpaBa, B  YaCTHOCTH HA  OOBEKTHI
WHTEJUIEKTYaJbHONH COOCTBEHHOCTH, B KOPHE OTJIMYAIOTCS OT MMYIIECTBEHHBIX. MX
OCOOCHHOCTBIO SIBJISIETCS TO, YTO OHHU HEPA3PBIBHBI U HEOTHEMJIEMBI OT JIMUHOCTH
aBTopa. HeobXxoauMo OTMETUTh, UYTO TOJBKO 4YacTHOE ((U3MYECKOe) JHUI0 Ha
tepputopun Poccuiickoii ®Denepanu  MoXeT 00J1alaTh HEUMYIIECTBEHHBIMU
paBaMH.
3ammuTe JUYHBIX HEUMYIIECTBEHHBIX IpPaB, B YACTHOCTU TMpPaBy aBTOPCTBA,
nocBsieHsl crnenuanbHbie ctath ['K PO. BaxHocTh M1 HEOOXOAMMOCTH JaHHOU
3alUThl O0YCJIOBJICHA TEM OOCTOSITEIBLCTBOM, UYTO KaKUM OBl HU OBUI pe3yJbTat
UHTEJUICKTYaJIbHON JEATEeNIbHOCTU, 3a JIOOBIM pe3yJbTaTOM CTOUT JINYHOCTH
YeJI0BEKa, IM0Ji KOTOpPOM NPUHATO TNOHUMATh aBTopa. HMEHHO pe3ynbTar
MHTEJJIEKTYaIbHOW, TBOPYECKOHN JESITeNIbHOCTH aBTOpa M BbIpaxkaeTcss B (opme
MHTEIJIEKTYalIbHOM COOCTBEHHOCTH, OTJIMYaroIel e€ oT apyrux. BHe 3aBucumocTu
OT BHUJa TBOPYECTBA, YPOBHA KPEATUBHOCTU U CTENEHHU HM300pETATENIbHOCTH aBTOpa
000 pe3ysbTaT ero AesITeIbHOCTH AOHKEH ObITh IPU3HAH U 3aUTUIIECH 3aKOHOM.
I[lo MHeHMIO psza aBTOPOB, IPaBO ABTOPCTBA BO3HHUKAET €CTECTBEHHBIM
obpazoM B MOMEHT, KOrja aBTOPOM OBUI CO3JlaH KaKoOW-THOO OOBEKT
MHTEIJICKTYaIbHOM COOCTBEHHOCTH, M €CTECTBEHHOE IPaBO aBTOPCTBA HE MOXKET
CBSI3BIBATHCS C (DaKTOM BBIJIAYM KAKOTO-ITHOO MPaBOYCTAHABIMBAIOUIETO JTOKYMEHTA
[30, c. 21]. OgHako, HECMOTPS HA TO, YTO (PAKTHUECKU PE3yJIbTaT UHTCIUICKTYaIbHOU
U TBOPYECKOW JCSATEIHHOCTH BO3HUKAET TOpa3lo paHbIIe, 4YeM OH (UKCUPYETCS
MAaTEHTOM, B COOTBETCTBHHM C 3aKOHOM MPaBOYCTAHABIMBAIOMUM (AaKTOM Kak pa3s
TaKd SIBIISIETCS BbIIada TATeHTAa, W BO3SHUKHOBCHHE IpaBa y aBTOpa Ha OOBEKT
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTHU CBSI3bIBAETCS UMEHHO C TUM MOMEHTOM.
Heobxomumo otmeTuTs, uto B cooTBeTcTBUU ¢ Onpenenennem BC PO ot 26
mas 2009 r. N KAC09-244 mpaBo aBTOpCTBAa «BO3HUKACT y TPaKJAaHWHA B CHITY
caMoro (bakTa CO3JaHUsl €ro TBOPUECKUM TPYIOM COOTBETCTBYIOLIEIO PE3yibTaTa

TBOPUYECKOM JesreapbHocTr» [18].
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Takum o0Opa3oMm, MEXIy HOPMAaMH TIPaKJAHCKOIO 3aKOHOAATENbCTBA U
pasbscHeHUAMU BepxoBHoOro cyna PO BO3HUKaeT CylIeCTBEHHOE IpoTuBOpeuune. B
coorBeTcTBUM ¢ ['K P® rpaxnaHcKo-mpaBOBOM MEXaHM3M OXpaHbl MPaBa aBTOpA
HayMHaeT paboTaTb ¢ MOMEHTA BbIIaYW MATEHTa, OJHAKO corjacHo OmnpeaeneHuto
BC P® — ¢ MomeHTa (hakTHUECKOro coO3AaHUs OOBEKTa MHTEIUIEKTYaJIbHON
COOCTBEHHOCTH.

K Tperbeli kaTeropuu mpaB Ha OOBEKThl MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH
IOPUHITO OTHOCUTH BCE MHBIE MPaBa, KOTOPhIE MOTYT OBITh KaK MMYLIECTBEHHBIMHU,
TaK U HEMMYILIECTBEHHBIMU, B TOM YHCJIE:

- IIPaBO aBTOPa Ha IOJIYYEHHE BO3ZHATPAXKICHUS — SIBISACTCS MPOSBICHUEM

000pOTOCTIOCOOHOCTH ~ HMCKJIIOYUTENBHOIO  MpaBa, T.€.  CIIOCOOHOCTH

IIPEACTABIATh OKOHOMUYECKYIO LIEHHOCTH;

- IpaBO Ha TOJYy4YEHHE TMATEeHTa — MPEACTABIsIET CO0OW MPaBOBYIO

BO3MOYKHOCTh aBTOpPY OOBEKTa IMOJYyYUTh MATEHT — JOKYMEHT, O(ULHATBHO

yJIOCTOBEPSIIOLINI UCKIIIOUUTENIBHOE MPABO €ro 00J1agaTens;

- IIPaBO Ha BOCCTAHOBJICHUE IATEHTA — IPU3BAHO OXPAHATH WHTEPECHI

npaBooOiazarenss B clIydae €clid 110 KaKUM-IMOO 00CTOSITENCTBAM

(HampuMep, HECBOEBPEMEHHas yIjaTa MOLUIMH) €ro MaTeHT ObLI JOCPOUYHO

IIPEKpALLECH;

- IPaBO CJIEJJIOBAHUS — MPEJCTABISAET COOOM MPaBO aBTOpa Ha IOJyYEHUE

ONPENEIICHHOIO0 OTYUCIICHUS B BHUJI€ YCTAHOBJICHHOM 3aKOHOM JIOJU OT IIE€HBI

NEepENpPOaKU YKa3aHHOIO IIPOU3BEICHHUS.

Takum o0pa3oM, coxepkaHue MpaB Ha HM300pETEHHUs, MOJE3HbIE MOJAEIU U
IIPOMBIIUIEHHBIE 00pa3lbl NpPeACTaBiIsIeT COOOM KOMIUIEKC MPABOBBIX OTHOLICHHI,
BO3HUKAIOIIMX B CBA3M C HCIOJB30BAHUEM B TPAXKAAHCKOM OOOpPOTE JaHHBIX
OOBEKTOB HMHTEJUIEKTYalbHOM coOcTBeHHOCTH. Conep)kaHue TMAaTEeHTHBIX MpaB
COCTaBJISIIOT TepedunciieHHble B CT. 1226 'K P® ucknrounrtenbHOE MpaBo, JTUYHOE

HCUMYIICCTBCHHOC IIPpaBO, a4 TaK XK€ HHBIC IIpaBad, COACPKAIMHUCCA B CIICHHAJIBbHBIX

ctathaXx [' K PO.
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I'naBa 3 3ammuTa naTeHTHLIX NMPaB

3.1 ®opMbI U cIOCOOBI 3AIIMTHI NATCHTHBIX NPaB

HeoTbemiieMoli 4YacThIO TMATEHTHBIX TIPaB SIBJSIETCS MPAaBO HA WX 3aIlUTY,
KOTOpasl TPEACTaBIsACT COOOM KOMILJIEKC Mep MO TMPU3HAHUIO, BOCCTAHOBICHHIO
NaTCHTHBIX TPaB W 3aKOHHBIX HHTEPECOB, MPEIOTBPAIICHUIO CBSI3aHHBIX C HUMH
HapYILICHUMN.

Ha cerogusmiauii 1eHb 3aKOHOJATENb MpeJiaracT CyIECTBOBaHUE ABYX (HopM
3aIUTHl — HEIOPUCIUKIIMOHHONW W IOPUCIUKIIMOHHON (opmbl. HeropucaukiuoHnHas
(opMa 3aIMTHI IPEITONATAET CIEAYIOIINE CIIOCOOBI:

- camo3aluTa TpaBa — SBISICTCS 3aKOHHBIM CITIOCOOOM, KOTOPBIH HUMEET

IIPaBO MPHUMEHSTH JIUI0, YbH MpaBa ObUIM HAPYIICHBI, IPH 3TOM HE BBIXOS 3a

npeaesl ACHCTBUM, HEOOXOAUMBIX JJIS MPECeYCHUs MpaBOHapylieHus [9, c.

91] (mampumep, mpUMEHEHHE Mep HEOOXOAMMON OOOpPOHBI, JUOO Mep IIO0

YCTPAaHEHHUIO OMACHOCTH);

- MEpbl OMEPAaTUBHOTO BO3JACUCTBHUS — SIBISIIOTCS  IOPUAUYECKUMU

CpeICTBaMH, NPUMEHSIEMBIMH HEMOCPEJICTBEHHO CaMUM YIPaBOMOYEHHBIM

JUIIOM, KaK CTOPOHOM B TPa)KJIaHCKOM IPABOOTHOIICHUH, 0e3 oOpalrieHus 3a

3alIATON TpaBa K KOMIIETEHTHBIM TOCYJApCTBEHHBIM WJIH OOIIECTBEHHBIM

opranam [34] (Hanmpumep, yaep)KaHHE BENIU B Ka4eCTBE CIIOC00a MCTIOTHCHHSI
0053aTENbCTBA).

KOpucnuknmronnas ¢dopma 3almUThl peain3yeTcss B paMKaxX CIEUaIbHOTO
aAMUHUCTPATUBHOTO M  0Omero cyaeOHOro mopsaka. AJIMHHHCTPATUBHBIN
(cmenmanbHBIN) TOPSIIOK  3aIlUTHl MATEHTHBIX TMPaB  OCYIIECTBISICTCS IyTEM
obopamenuss B DenepasbHBIN HCTOTHUTENBHBIA OpPraH IO WHTEIUICKTyaJIbHON
cooctBenHoct (Pocmatrent). B amMuHHCTpaTHBHOM TMOpSAKE B OCHOBHOM
ocmapuBaroTcs pemiernsi PocnatenTa 00 oTka3e B BbAade MATEHTOB MyTEM MOJA4Yd

BO3pakeHuil B PocriaTeHt.
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CyneOHbII TOPSAOK 3alUTHl HMHTEIUICKTYAIbHBIX TMpaB MPEANONaracT
oOpalieHye 3a 3allUTOM JMUA, 4Ybe MpaBO ObUIO HApyLIEHO, B Cylx oOmen
IOPUCIUKINK 00 apOuTpakHBIKA cya. B cimydae ecnu cTopoHamu criopa SIBISIIOTCS
OpTraHM3alllH, a CIOp CBSI3aH C YKOHOMHYECKOH NIeATEIbHOCTHIO, Cy/leOHas 3allnuTa
MHTEIUICKTYaJbHBIX TPaB OCYIIECTBISIETCS B apOUTPaKHOM CyZAE, BO BCEX HHBIX
clIydasix — B cyjax oouei ropucaukimu [33].

B coorBercTBUM co cT. 43.4 ®K3 «O0 apbutpaxusix cyaax B Poccuiickoii
@Oeneparm»: «Cyq MO HWHTEIUICKTyaldbHBIM IIpaBaM B KadecTBe Cyaa MEpBOH
MHCTAHIIMN PAaCCMaTPHUBACT:

1) mena 00 ocmapuBaHWM HOPMATHBHBIX IIPABOBBIX aKTOB (heaepaabHBIX
OpPraHOB WCIIOJIHUTENIBHONW BIACTH B cdepe TMaTeHTHBIX TMpaB W TMpaB Ha
CEJICKIIMOHHBIE JOCTHUKCHHS, TPaBa Ha TOIMOJIOTUN WHTETPAIBHBIX MHUKPOCXEM, TIpaBa
Ha CEKpeThl MPOW3BOJCTBA (HOYy-Xay), TNpaBa Ha CpEJCTBA HWHIWBUIyaTU3aLUN
IOPUJINYECKUX JIMII, TOBApOB, pabOT, yCIyr W NPEINpUSITUN, MpaBa MCIOIb30BaHUS

PE3YIbTAaTOB HHTGHHGKTyaHBHOﬁ JACATCIIBHOCTHU B COCTABC CI[I/IHOﬁ TCXHOJIOTHH,

2) nena Mo cropam O MPENOCTaBICHUU WM NMPEKPAlIEHUN MPaBOBOM OXpaHbI
PE3YyIAbTATOB HMHTEIUIEKTYAJIbHOW MNESTEIbHOCTH W MPUPABHEHHBIX K HUM CPEJICTB
WHANBUAYATU3alUK IOPUANYECKUX JIUII, TOBAPOB, pabOT, YCIYTr W MpeanpusITil (3a
UCKIIIOYEHHEM OOBEKTOB aBTOPCKUX M CMEXKHBIX TPaB, TOMOJOTHNA HHTETPaIbHBIX
MHKPOCXEM), B TOM YHUCJIE:

00 ocrmapuBaHUM HEHOPMATHBHBIX IMPABOBBIX AKTOB, PEIICHUA W JICHCTBHIA
(6e3nericTBHA) benepaabHOTO opraHa HCTIOJIHUTEILHOU BJIACTH o
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, (peepaibHOro OpraHa UCTIOJHUTEILHOU BIACTU
[0 CEJIEKIMOHHBIM JIOCTHXKEHHUSIM M HX JOJDKHOCTHBIX JIMI, & TAakKKE€ OPraHoB,
ynoinHoMoueHHbIX [IpaButensctBom Poccuiickon denepanun paccMaTpuBaTh 3asiBKU
Ha BbIJIady MaTCHTA Ha CEKPETHBIC N300pETCHHUS;

00 ocnapuBaHMM penieHus (enepaabHOr0 AHTUMOHOIOJBHOTO OpraHa o

MPU3HAHUU  HEJO0OPOCOBECTHOM  KOHKYpPEHLUMEW  JCHCTBUN,  CBSI3aHHBIX  C
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MpUOOPETEHHEM UCKJIIOYUTEIBLHOTO IMpaBa Ha CpEeACTBAa HHIUBUAYaTHU3AlUU
IOpUIMYECKOT 0 JIUIIa, TOBAPOB, pabOT, YCIYT U MPEANPUITHIH;

00 yCTaHOBJIEHUM MATEHTOOOIadaTENs;

O TPU3HAHUU HEICUCTBUTEIBbHBIMU TIATEHTa Ha H300pETEHHE, TOJIE3HYIO
MOJIeb, MPOMBIIUICHHBIM 00pa3el] WU CEJICKIMOHHOE JIOCTHIXKEHUE, PEIICHUS O
MPEJOCTABICHUN TMPABOBOM OXpaHbl TOBApPHOMY 3HAKy, HAMMEHOBAHHIO MeCTa
IPOUCXOXKACHUS TOBapa M O NPEJOCTaBICHUU HCKIIOUUTEILHOTO IMpaBa HAa TaKoe
HAaMMEHOBaHUE, eciau (ellepaTbHbIM 3aKOHOM HE MPEIyCMOTPEH WMHOM MOPSAJIOK HX
MPU3HAHUS HEJECHCTBUTEIILHBIMU;

0 JOCPOYHOM TIPEKpaIlEHUH MPABOBOM OXPaHbl TOBAPHOI'O 3HAKA BCJECACTBUE
ero Heucnosb3oBanus» [17].

3ammuTa MaTeHTHBIX MPaB OCYIIECTBIISIETCS aIMUHUCTPATUBHBIM, TPaXKIaHCKO-
IIPaBOBBIM, a TaK JK€ YTOJIOBHO-TIPABOBBIM CIIOCOOOM.

AJMUHUCTPATUBHO-TIPABOBAsi OTBETCTBEHHOCTh 32 HApYIIEHHE MaTEeHTHBIX
npaB ycraHoBiieHa B €T. 7.12 KoAIl P® [10]. Cpeau 0CHOBHBIX aMHUHHUCTPATHBHBIX
IIPaBOHAPYIICHU B 00JIACTH MAaTEHTHBIX MPAB MOXKHO BBIJEIHUTH CIETYIOIIHE:

- HE3aKOHHOE HCIOJIb30BaHWE M300peTeHUs, MOJIE3HOW Mojenu Jubo

IIPOMBIIIIJIEHHOTO 00pas3Ia;

- pasriamieHue CYIIHOCTH HW300pEeTeHHUs, II0Je3HOW MOoJeau JIn0o

IPOMBIIIIEHHOTO 00pa3iia 0e3 3aKOHHOTO Ha TO COTJIacus aBTOPaA;

- PUCBOEHUE aBTOPCTBA;

- NPUHYKJICHHE K COABTOPCTBY.

VYTro0BHO-TIpaBOBasi OTBETCTBEHHOCTh 3a HApYIIEHHE MATEHTHBIX IIpaB
yctaHoBiieHa B ¢T. 147 YK P® [28]. Cpenut OCHOBHBIX yroJIOBHBIX MPECTYIICHUHA B
00JIaCTH MATEHTHBIX MPAB MOXKHO BBIJEIUTH CIICTYIOIIHE:

- HE3aKOHHOE WCIIOJIh30BaHWE W300pETEHUs, TOJEe3HON Momaenu b0

MIPOMBIIIIEHHOT0 00pa3Iia;

— pasriamieHue CYIIHOCTH HM300peTeHHus, IMOJe3HOW Mojenu Ju0o

MIPOMBIILJIEHHOTO 00pa3iia 0€3 3aKOHHOTO Ha TO COTJIacHsl aBTOPA;

— PUCBOEHUE aBTOPCTBA;
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- NPUHYKJICHUE K COABTOPCTBY;
- UCIIOJIb30BAHUE  MATEHTOOXpPAHSIEMBIX  OOBEKTOB  0e3  corjacus
MMaTEHTOO00JIafaTeIIs;

- BBO3 Ha TeppuTopuio PP, u3rorosiaeHue, npoaaxa U UHOM IPyrod BULI

BBEICHUS B  TPAXKIAHCKUA  000OpOT  OOBEKTa  HWHTEJUICKTYaJbHOU

COOCTBEHHOCTH.

Haubonee pacnpocTpaHeHHBIMH CIIOCOOAMM  3alllUThl TATEHTHBIX IIPaB
SIBJISIIOTCSI TPaXKJAaHCKO-TPABOBBIE CIOCOOBI. 3a 3allMTON TpaB, B COOTBETCTBUH C
3aKOHOM, MOTYT oOOpamatbCi Kak aBTOPhl OOBEKTOB  HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH, TaK M MHBIC MPABOOOIaaTENH.

I'paxxiancko-TipaBoOBbIE  CIOCOOBI  3aIIMTHl  MATEHTHBIX TIPaB  YCJIOBHO
MOPa3ACISIOTCS Ha OOIIKE U CIICHAIbHBIC CTIOCOOBI 3anuThl. K 0bmuM crocodbam
MPUHSATO OTHOCHUTH CJICAYIOIIHE:

- NpU3HAHUE TIPaBa,;

- BOCCTAHOBJICHUE TOJIOKEHUS, CYIIECTBOBABIIIETO 10 HAPYIIEHUS IpaBa;

- npeceueHre ACHCTBUI, HapyNIIAIIHUX MPaBO WIM CO3JAIOLIUX YIPO3Y

€ro HapyIICHUS;

— IpU3HAHUE HEJACHCTBUTEIBHBIM HEHOPMATHUBHOTO aKTa

rOCy/IapCTBEHHOT'O OPraHa;

— U3BATHE U YHUUTOXKEHHE KOHTPa(PaKTHOTO MaTEPHAIIbHOTO HOCUTEIS;

- U3bATHE U3 000pOTa M YHUYTOKEHHE OO0OPYAOBAHUS, HCIOIH3YEMOTO

JUTSI I3TOTOBJICHHS KOHTpadakTa.

B kawecTBe cmenmmambHOTO TPaXAAHCKO-TIPABOBOIO CHOcO0a  3allMThI
HapYIICHHBIX TIPaB MPUMEHSETCS, KaK NPaBUIIO, B3BICKAHWE KOMIICHCAIUH TIPH
HapyIICHUW WCKIIOYUTEIHHOTO TpaBa HAa H300pETCHHE, TMOJE3HYI0 MOJENb,
MIPOMBIILJICHHBIA 00pa3ell.

K mepam rpaxmaaHCKO-TIpaBOBOM OTBETCTBEHHOCTH OTHOCATCS BO3MEILECHHE
yOBITKOB, B3BICKAHUE HEYCTONKH, UMYIIECTBEHHAS] KOMITICHCAIIHSI MOPATHHOTO BpPE/Ia.

Takum 00pa3om, MpaBo Ha 3aANIUTY MATCHTHBIX NPaB MPEACTABIACT COOOM
KOMITJIEKC Mep IO TPU3HAHHWIO, BOCCTAHOBIICHUIO IMATCHTHBIX MpaB M 3aKOHHBIX
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MHTEPECOB, NMPEIOTBPAILLICHUIO CBSA3aHHBIX C HUMU HapymeHud. Ha ceromusmHuit
JIeHb CYIIECTBYET ABE (POPMBI 3alIUTHI MATCHTHBIX MPAaB — HEIOPUCAUKIIMOHHAS U
IOPUCIUKIIMOHHA ~ (opMbl.  3amuTa  MAaTEHTHBIX  MpaB  OCYIIECTBISETCS
aIMUHHUCTPATUBHBIM, TPAXKIAHCKO-TIPABOBBIM, a TaK € YrOJIOBHO-IIPABOBBIM

CII0COOOM.

3.2 TeHaeHUWH Pa3BUTHUS TPAKIAHCKO-TPABOBBIX HOPM 0 3alIUTe

MAaTCHTHLIX IIPpaB

OnpeneneHue OCHOBHBIX HAMPAaBICHUN COBEPIICHCTBOBAHMS TPaXKIaHCKO-
NPAaBOBBIX HOPM O 3alllATe TATCHTHBIX TMpaB JOJHKHO OCHOBBIBATHCS Ha
NPEBApUTEIILHOM BBISBJICHWW TEHICHIIMA WX Pa3BUTHSA, KOTOPHIC IO3BOJISAT
NPOTHO3UPOBATh OCHOBHBIC TMOJXOABI K 3alllUTE WCKIIOUMTEIBHBIX IIpaB Ha
OXpaHsieMble TATEHTHBIM 3aKOHOJATEILCTBOM PE3YJIbTAThl MHTEIEKTYalTbHOMN
JEeSITEHHOCTH.

[lo mnHamemy MHEHHIO, CYIIECTBYeT OOBEKTUBHAas HEOOXOJUMOCTh B
HaJHAIIMOHATBHON WHGOPMAIIMOHHON 0a3e JaHHBIX, KOTOpas IOJIKHA COJAEpkKaTh
JaHHBIE 000 BCEX 3apETrUCTPUPOBAHHBIX MATEHTAX, MPU3HABAEMBIX BO BCEM MHUpE, U
MCIIOJIb30BAThCS I PETUCTPALIMKM U OXPaHbl aBTOPCKUX U MATEHTHBIX MpaB. Hemb3s
oTpuIiaTh TOro (Qakra, 4YTO NpPHU3HAHHWE HHTEIJICKTyalbHOr0 TpaBa 0e3 yuera
TEPPUTOPUATIBHOTO TMPHU3HAKA SBISETCS BAXXHBIM M 3HAYMMBIM MEPOMPHUATHEM IS
0001 IopuIndIecKon cucrteMsr [35].

Ha mpoTspkeHu#n mociieqHero AECSITHIIETHS OTEYECTBEHHBIM 3aKOHOATEIEM
MPEANPUHAMATIUCH YCHIIMSI TI0O Pa3BUTHIO MATEHTHOT'O 3aKOHOAATENhCTBA, KOTOPHIC
HaMpaBJICHbl Ha TOBBIMICHHE A((PEKTUBHOCTH OOpPHOBI € HAPYIICHUSIMH TIPaB
MHTEJUIEKTYaJIbHONH COOCTBEHHOCTH.

B uenom Ha cerogHdmHuil JeHb mpaBoBas ©0a3za Poccum B oOmactu
WHTEJUICKTYaJTbHOM COOCTBEHHOCTH COOTBETCTBYET MEXKIYHApOIHBIM CTaHAApTaM,
YTO TMO3BOJISICT IPABOOOIAIATENSIM HAITISKAUM 00pa30M 3alllHINaTh CBOM IIpaBa Ha

HUHTEIUICKTYaJIbHYI0 cOOCTBEeHHOCTH [31].
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B asrycre 2020 r. IIpaButensctBo Poccuiickoii @enepauuy NPUHSAIO
JlopoxHyl0o  KapTy 1O TpaHcopmaluud JAeJOBOro  kKimmara B cdepe
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, B KOTOPOM ONpE/IeeHbl 3aKOHOAATENbHbIE LIETU
Ha niepuon 2020-2022 rr., B TOM 4YuCIeE:

- CO3/1aHUE PETHOHAIBHOM CHUCTEMbl OXPAaHBI IIPAaB WHTEIUICKTYAIbHOU

COOCTBEHHOCTH B paMKax EBpa3uiicKOro SKOHOMHUYECKOTO CO03a;

- NOBBIIICHUE  KAa4eCcTBA M COKpAIlEHUE  CPOKOB  OKa3aHUs

rOCY/IapCTBEHHbIX YCAyr B cdepe 3amuThl MpaB HHTEIUIEKTYaJbHOM

COOCTBEHHOCTH;

- YOPOILIEHHE  MEXaHU3MOB  MEpeladyd  IpaB  HMHTEIUIEKTYaJbHOU

COOCTBEHHOCTH, B TOM YHUCJI€ C TOMOIIBIO JIEKTPOHHBIX CPE/ICTB;

- YTOUHEHHE NopsiIKa  pacmpelesieHuss  IpaB  Ha  OOBEKTHI

UHTEJJIEKTYaIbHOM COOCTBEHHOCTH, CO3/IaHHBIE B paMKaX TIOCYAapCTBEHHOIO

KoHTpakTa [32].

B kadecTBe OIHOrO W3 HANpaBICHUN pPA3BUTHS NATEHTHOI'O IpaBa MOXKET
ABJISITBCS MPEJIOKEHUE N0 COBEPIICHCTBOBAHHMIO MTATEHTHOW CHUCTEMBI. B cTpaHax ¢
Pa3BUTON MPaBOBOIl CHCTEMOW MAaTEHTHbIE BEAOMCTBA OPraHU3aLMOHHO MOCTPOEHBI
IPUHIIMIIHAIBHO HMHBIM 00pa3oM IO CpaBHEHUIO C poccuiickumu. B Poccunm
NaTEHTHOW BEJOMCTBO COCTOMUT U3 (peiepajbHOr0 OpraHa MCHOJHHUTEIbHON BJIACTU
(PocnaTteHT) ® TNOABEJOMCTBEHHOTO €MY TOCYJApCTBEHHOIO  YUPEXKACHUS
(DenepanbHOil  CIIyKOBI 10 HMHTE/UICKTYyaJIbHOH CcOOCTBeHHOCTH). Bo MHOrmx
COBPEMEHHBIX 3apyOeKHBIX CTpaHaX IPOBEIEHUE OKCIEPTU3bl, PACCMOTPEHUE
BO3PAXEHUM W MPHUHATHE MO HUM PEUICHUW OCYIIECTBIIAIOT 3KCIEPTHI MATEHTHOTO
BEJIOMCTBA, B TO BpeMs Kak B Poccum 3KcnepTel MPOBOIAT IKCIEPTHU3Y,
paccMaTpuBalOT BO3PAXKECHUS, a PEIIEHWE NMPUHHUMAET crienuanuct PocnateHrte, Kak
MPaBWJIO, HEIOCTATOYHO KOMIIETEHTHBIN B BOIIPOCAX, KOTOPBIE PACCMATPUBAIOTCS B
OTUX PEIICHHUSIX. 3apyOeKHBIA OMBIT WMEET JMABHIOK HCTOPUIO W TIOATBEPIIII
3(PEKTUBHOCTh, TAaKOTO TMOCTPOCHUS MATEHTHOTO BEAOMCTBA, B CBSI3M C ATUM

MPUXOJIUM K BBIBOJY, YTO OTE€YECTBEHHOMY 3aKOHOJIATEIIO CIEIyEeT Mpeodpa3oBaTh
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[IATEHTHOE BEIOMCTBO, OCTaBUB B €r0 KayeCTBE TOJIBKO OJUH TI'OCYAapCTBEHHBIN
Opras.

B coorBerctBun co cr. 1363 I'K P®: «HMcknwouutenbHOE MNOpaBoO Ha
M300peTeHne, MOJIE3HYI0 MOJIEb, TPOMBIIIICHHBIA 00pa3el] U yA0CTOBEPSIOIUNA 3TO
MpaBO MATEHT NEWUCTBYIOT MPU YCIOBUU COONIOACHUS TPeOOBAaHMI, YCTaHOBIECHHBIX
HacTosiiuM Kozekcom, ¢ naThl mojadd 3asBKU Ha BbIJAauyy MaTeHTa B (penepaibHbIN
OpraH MCIOJHUTEIBHOMN BJIACTH MO MHTEIUICKTYAJIbHOW COOCTBEHHOCTHY [4].

ITonaraem, 4TO 3aKOHOJATEIIO CIEAYET YTOYHUTH JaHHYIO HOPMY U IPUBECTU
e€ B COOTBETCTBUE C pasbsicHeHusAMU BepxosHoro cyma P®, B KoTOphIX
ompeAensaeTcs, 4Yro MpPaBO aBTOPCTBA BO3HUKAET Yy TIpaKJaHWHA €CTECTBEHHBIM
oOpazoM B cuily camMoro (hakTa CO3[aHUSl €r0 WHTEIUIEKTyaJIbHbIM U TBOPYECKUM
TPYZOM COOTBETCTBYIOUIETO OOBEKTA.

Takum 00pa3oM, aHamU3 CIOXKHBIIEHCS HA CETOAHSIIHUA JI€Hb MPaKTUKH
IIPUMEHEHHs TPaXAAaHCKO-IIPABOBBIX HOPM O 3aILMTE IATEHTHBIX IIPAB I103BOJAET
OpUATH K BBIBOJY O TOM, UYTO HOpPMAaTUBHO-IIpaBoBas ©0a3a B cdepe
MHTEJUIEKTYalbHOH COOCTBEHHOCTH HY)KJA€TCS B COBEPIICHCTBOBAHHM, B CBS3H C
4YeM HaMU [PEIIararoTcs OIPEACIICHHBIE HAIPaBICHUsS COBEPILICHCTBOBAHUS

rpaXkJaHCKO-TIPAaBOBBIX HOPM O 3aILUTE NATCHTHBIX MPAB.
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3aKJIroueHue

[TarenTHOE TpaBO MpeACTaBIsET COO0M COBOKYIMHOCTh HOPM, PETYIUPYIOIIUX
AMYIIECTBCHHBIE U JINYHBIE HEMMYIIECTBEHHBIE OTHOLIEHUS, BOSHUKAIOIIKUE B CBA3U
C TpU3HAHUEM aBTOPCTBA M OXPaHOM U300pETEHUM, TMOJE3HBIX MOJCIeH U
MIPOMBIIIJIEHHBIX 00Pa3IOB, YCTAHOBICHUEM PEKHMMA MX UCIIOIB30BAHUS M 3alIUTON
npaBa UX aBTOPOB U NMaTeHTOOOIaAaTeNeH.

3apok/ieHHe TaTEeHTHOrO IpaBa MPOM30LLI0 OOJiee YeThIpeX BEKOB Ha3zal,
OJHAKO CaM TEPMHUH «IATEHT» B TOM 3HAYEHUU, B KOTOPOM MBI IIPUBBIKIIN
BOCIIPUHUMAThH €r0 CEerYac, MOSABWIICS 3HAYUTEIBHO NO3XKE. lIoHATME maTeHTHOro
npaBa GOpPMHUPOBAIOCH C PAa3BUTHUEM 3aKOHOJATEIbCTBA 00 OOBEKTaX MAaTEHTHOTO
IpaBa, U Ha CETOJHAIIHUN JEHb HCCIEIOBATEIAMU-TIPABOBEIAMH TPAKTYETCA KaK B
00BEKTUBHOM, TaK U B CYOBEKTUBHOM CMBICIIE, B 3aBUCUMOCTH OT paccMaTpHUBAEMOT0
Kpyra 00beKTOB OTHOILICHU, PETYIUPYEMBIX TATEHTHBIM IMPABOM.

[IpenmeToM TATEHTHOTO TpaBa SBISIIOTCA OOIIECTBEHHBIE OTHOIICHHUS,
CBsI3aHHBIEC C MCIOJB30BAHUEM IMATEHTHBIX MpaB Ha W300PETEHMsI, MMOJIE3HbIE MOIEIN
U TIPOMBIIIIJIEHHBIE 00PAa3Ilbl, a TAK e C UX MPAaBOBON OXPaHOM.

[IprHIMIIBI TATEHTHOTO MpaBa, N0 KOTOPBIMU IIOHUMAKOTCA OTIPABHBIE UJIEH,
IIPOHU3BIBAIOIINE BCIO CUCTEMY MATEHTHO-TIPABOBBIX HOPM, KaK YK€ ObLIO OTMEYEHO
HaMM paHee, CIyXaT MWCXOJHBIMM HAaYaJlaMd JUII MEXaHu3Ma IPABOBOIO
peryaupoBaHusl MATEHTHBIX MpaB. COBOKYMHOCTh MPUHIMUIIOB MAaTEHTHOTO IIpaBa
MpEACTaBIsACT COo0O0M OOIMe TPaKJAHCKO-TIPABOBBIC TMPHUHIIMIIBI, TMPUHITUIIGI,
CBOMCTBEHHBIC WHTEIUICKTYaJbHOMY TPaBy, a TakK K€ Crenu(uuecKre MPUHIIHIIGI,
KOTOPBIE CBOMCTBEHHBI TOJIBKO IATEHTHOMY IPABY.

Hctopust pa3BuTHS MATEHTHOrO 3aKOHOJATENbCTBA Poccum ompenensier ToT
¢dakT, 9TO MATEHTHOE TPABO SIBJISETCS MEPBOHAYAIIBHBIM MHCTHTYTOM OXPaHBI TIPaB
Ha pe3yJbTaThl WHTEJUICKTYaJIbHONH COOCTBEHHOCTH, a 3HAYUT MATEHTHOE IMPaBO IO
MpaBy 3aHUMAET KIIFOYEBOE MECTO B CHCTEME MHTEIUIEKTYalbHbIX IpaB. HecMoTps Ha
TO, YTO MATEHTHOE MPaBO SBISETCI OOOCOOJEHHBIM HHCTUTYTOM TIPaXJaHCKOTO

1paBa, OHO OJIHOBPEMEHHO BBICTYIAE€T B KaU€CTBE COCTABHOM 4acTu OoJjiee MIHUPOKUX
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M0 CIEKTPY PETryJupyeMbIX OTHOLICHUN HHTEIUIEKTyallbHOTO TmpaBa. VIMeHHO
MOATOMY B  MAaTEHTHOM TMpaBe MPOCIECKHUBAIOTCS  MHOTHE  4YEpThl  Kak
MHTEJUIEKTYaJIbHOIO MpaBa, TaK U 00IIEeTrpaXJaHCKOro MpaBa.

OCHOBHBIMH HMCTOYHMKAMH COBPEMEHHOI'O0 TATEHTHOTO 3aKOHOJATEIhCTBA
Poccuu siBnsitoTCs HOpMaTUBHO-TIpaBoBbIe akThl: Koncturynus P®, yacts yeTBepras
I'K P®, Vkasel IIpesunenra u IloctanoBnenus lIpaBurenscrBa P®, HOpMaTnBHO-
paBOBbIE aKThl WU HOPMATUBHAsl JIOKYMEHTAIlMsS COOTBETCTBYIONIUX (enepabHbIX
OpraHoOB  WCIOJHUTENbHOM  Blactu. HeoTbemsiemMoll  4YacThi0  MATEHTHOTO
3aKOHOIATeNIbcTBA Poccun sIBISIOTCS Tak K€ MEXTYHAPOTHO-TIPABOBBIE UCTOYHUKH.

B 1menom oTedecTBEHHBIM 3aKOHOAATENIL CTPEMUTCS BBICTPOUTH CHCTEMY
MAaTEHTHOTO  3aKOHOJATENIbCTBA TakuM 00Opa3oM, 4dYTOObI BO3MOXKHO  OBLIO
MakcUMaibHO A(PEKTUBHO 00ECIEYUTh MpaBa M 3aKOHHBIC MHTEPECHl CYOHEKTOB
NaTEHTHBIX TMpaB, a TaK K€ pEmHuTh MNpoOJieMbl, BO3HUKAIOIIUE B
IPABONPUMEHUTEILHOM MPaKTHKE.

B coorBerctBum ¢ 4. 1 cr. 1349 'K P®: «OObekTaMu TATEHTHBIX IpaB
ABIIAIOTCS PE3yJbTaThl HMHTEIUIEKTYAIbHOU JESTENBHOCTH B HAYYHO-TEXHUYECKOM
chepe, oOTBeyarOlIMe YCTAaHOBJICHHBIM HactosmuM Kojxekcom TpeOoBaHUSIM K
M300pETEHUAM U TIOJIE3HBIM  MOJENSIM, H  PE3yJbTaThl HMHTEIJICKTyaJIbHOU
NeSTEeNbHOCTH B cdepe u3aifHa, OTBEYAIOIIME YCTAHOBJICHHBIM HACTOSAIIUM
Konekcom TpeboBaHUSIM K TPOMBIIIJICHHBIM 00pa3Iiam».

[laTeHTHOE TIPAaBOOTHOIICHHUE MPECTABISAET COOOM OOIIECTBEHHO OTHOIICHHE
MEXIy CyOBeKTaMH TpaBa, TO €CTh yYACTHUKAMH MATEHTHO-TIPABOBBIX OTHOIICHHIMA
Mo TOBOJNY OOBEKTa, MPH KOTOPOM Y JHAHHBIX JUI[ BO3HUKAIOT OMpEeICHHBIC
3aKOHOM TIpaBa M 00s13aHHOCTH. CyOBEKTHBIN COCTaB MAaTEHTHBIX MPaBOOTHOIICHUN
ompeNieNiAeTcsl B 3aBUCHUMOCTH OT XapakTepa M COAEPKaHUS MaTEHTHO-TPABOBBIX
OTHOILICHUH.

Conepxanue mpaB Ha HM300pETEHHUs], MOJIE3HbIE MOJEIM U IMPOMBIILJICHHbIE
o0Opa3ipl mpeAcTaBiIsieT coO00M KOMIUIEKC MPaBOBBIX OTHOIICHUH, BO3ZHUKAIOUIUX B
CBS3M C HCHOJb30BAaHHEM B TPAXKIAHCKOM O00OpPOTE€ JaHHBIX OOBEKTOB

HHTGHHGKTY&HBHOﬁ COOCTBEHHOCTH. Coz[epncaHI/Ie IMAaTCHTHBIX IIpaB COCTaBJIAIOT
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nepeyucinenuple B CcT. 1226 [I'K  P® wuckimrountenbHOE TMpaBo, JUYHOE
HEUMYIIIECTBEHHOE MPaBO, & TAK K€ MHBIE IpaBa, COAECPKAIIUECS B CIECLHATbHBIX
cratbsix 'K PO.

[IpaBo Ha 3amUTy NMATEHTHBIX MpaB MPEJCTaBISET COOOW KOMIUIEKC MEp IO
MPU3HAHUIO, BOCCTAHOBJIEHUIO TMATEHTHBIX TMPaB U 3aKOHHBIX HHTEPECOB,
NPENOTBPAILLIEHUIO CBSI3aHHBIX C HUMM HapyuieHud. Ha ceroaHsAmHui JeHb
CyIIEeCTBYEeT JiB€ (hOPMBI 3aIlUThl MATCHTHBIX TMpaB — HEIOPUCAUKIIMOHHAS U
IOPUCIUKIIMOHHA ~ (opMbl.  3amuTa  MAaTeHTHBIX  MpPaB  OCYIIECTBISETCS
aIMUHUCTPATUBHBIM, TPaXJAHCKO-TIPABOBBIM, a TaK K€ YrOJOBHO-IIPABOBHIM
crocoOoM.

AHaJIN3 CJOXMBIIECWCS Ha CETrOAHAIIHUN JIeHb TMPAKTUKUA MPUMEHEHUSA
rpakJaHCKO-TIPABOBBIX HOPM O 3alllMTE MATEHTHBIX MpaB MO3BOJISIET MPUNTH K
BBIBOJY O TOM, 4YTO HOPMATHBHO-TIpaBoBasi 0a3a B cdepe HHTCIUICKTyaIbHOM
COOCTBEHHOCTH HYXKJA€TCS B COBEPIICHCTBOBAHMHM, B CBS3M C YeM HaMH
IpPEJIararoTCsl OIpPEICIICHHBIE HANpPABICHUS COBEPLICHCTBOBAHUSA TIPAXKIAHCKOTO
3aKOHOJIaTEJIbCTBA O MATEHTHBIX IPABaAX:

- co3JaHue HaJAHAIIMOHAIBLHON MHGOPMAIIMOHHON 0a3bl JaHHBIX, KOTOpas

OyneTr coaepkaTtb JaHHble 000 BCEX 3apEerUCTPUPOBAHHBIX IMAaTEHTAX,

IIPU3HABAEMBIX BO BCEM MHUpPE, U UCHOJIB30BATHCA ISl PETUCTPALMUA U OXPAHBI

ABTOPCKUX U MATEHTHBIX IIPaB;

— NEPECTPOCHUE CHCTEMbl TATEHTHOTO BEJIOMCTBA TaKHM 00pa3oM, 4TOObI

BCE€ BOMPOCHI, Kacarollhecsl MAaTeHTHbIX MPaBOOTHOIIEHUH (MpOBEICHHE

JKCIIEPTU3bI, PACCMOTPEHHUE BO3PAKECHUMN, NMPUHATHUE PEIICHUHA OTHOCUTEIIHHO

BbIJAYM MAT€HTa W JPYrHe) pEelaluch TOJbKO OJAHUM TOCYAapCTBEHHBIM

OpraHoM, 00JIaJIafoIIUM KOMIETEHIMEN 110 BCEM 3TUM BOIIPOCAM;

- yrouHeHue HOpMbI cT. 1363 'K P® u npuBeneHne €€ B COOTBETCTBUE C

pa3bsicHeHuAMU BepxoBHoro cyna PO.

Takum 00pa3oM, cCUMTar0, YTO MOCTABJICHHAs B Hayaje HCCIEIOBaHUS LEb

AJOCTHUI'HYTA, a 3aJa4i PCIICHBI B IIOJJTHOM o0BeMme.
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