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BBenenue

[loronss 3a OWOXMMHUYECKHMM CYACTbEM — OJlHA W3 TJIABHBIX MPUYUH
npectynHoctd B Mupe. CormacHo cratuctudeckuM uccinegoBanusMm 2019 ropa,
MOJIOBMHA 3akitoueHHbIX (enepanbubix TiopeM CIIA nomanu Tyna wu3-3a
HAapKOTUKOB; 38 MPOIEHTOB HTAJBbSHCKUX 3aKIIOYEHHBIX OBLIM OCYXKICHBI 3a
MpaBOHAPYIIEHUs, CIPOBOLIMPOBAHHBIE HAPKOTUKaMU; 55% 3aKkiIIOYEHHBIX B
Benukobputanuu cooOIIUIN, YTO MPECTYNUIN 3aKOH JIMOO MO eUCTBUEM, JTUO0
NpHU pacupocTpaHeHnu HapkoTUKOB. UccnemoBanus 2011 roma mokaszanu, 4yto 62
MpoIEHTa OOUTaTeNell aBCTPATUUCKUX TIOPEM HAXOIATCSA B MeECTax JHUIICHUs
CBOOO/BI 3a TPECTYIUICHUS, COBEPIICHHbIE B COCTOSHUM HAPKOTHYECKOTO
onbsiHeHUs [S1].

HapkomaHnus npencrapiser co00il robanbHyo npodiaeMy, KOTOpOi MpUCyIl
MUPOBOM, MEXAYHapoAHBIM xapaktep. [loBblllieHHEe cmpoca Ha HApPKOTUKH,
CBEPXBBICOKHME JIOXOJIbI OT WX H3TOTOBIICHHUS M PACIPOCTPAHEHUS, KOPPYHIUs
rOCYJJapCTBEHHBIX CIY’)KalllUX M PaCIIUPEHHE OPTraHU30BAHHOW MPECTYMHOCTU
CO3JIAI0T YCJIOBUSL JJIS Pa3BUTUS HApKOOM3HECAa, KOTOPOMY TECHO B TIpejeiax
OMPENIeNICHHOr0 TocyaapcTBa. HapkoTu3Mm, Kak CIIOKHOE COIMaJIbHOE SIBJICHUE,
TpeOyeT pa3paboTKu OOLIENPU3HAHHBIX CYObEKTaMH MHUPOBOTO COOOIIECTBA
MPAaBOBBIX M OPraHU3AIMOHHBIX (QOpM MO €ro MpPeoAOJICHUIO, OCBEIICHUE
COIIMATBHBIX OCHOBAaHUW BO3HUKHOBEHUS HApPKOMaHHM, TOWCKAa TIPUYHUH,
MOOYKJIA0IINX YeJIOBEKa 3JI0YMOTPEOISITh CPEeICTBAMU U BEIIECTBAMU, KOTOPbIE
CIIOCOOHBI  BBI3BATH OOJIE3HEHHYIO 3aBUCUMOCTh OT HuxX. Hcnonb3oBaHue
MEXKyHApOJAHOTO omnbiTa [32], KOTOpbIM ObUI HakKOIUIEH B oOjacTu OOpLOBI ¢
pacrpocTpaHEHUEM HAPKOTUYECKUX CPEACTB, ICHUXOTPOIMHBIX BEIIECTB, UX
aHAJIOTOB U TMPEKypCcOpoB, TpeOyeT OmpeAcieHHON ajanTaiud ¢ Y4eToM
HAllMOHAJILBHOTO MEHTAJUTETa Kak B 3aKOHOTBOPYECTBE, TaK W B pealu3aluu
MPAaBOBBIX  YCTAaHOBJICHUH. (OCMBICIEHHE  BO3MOKHOCTEM  HCHOJIb30BAHUS
OMPENENICHHBIX METOJOB SBJISETCA HACyU[HOM mpoOiemMoil 1s pa3paboTKu
JEUCTBEHHBIX CPEJICTB OOPHOBI C HAPKOTUZMOM.
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He packpeiBasg moapoOHOCTEH HMCTOpUM B3aUMOOTHOIIEHUN YeIOoBEKa C
HApPKOTUKaMH, MOYHO TMOJYEPKHYTh, YTO C TE€X IOpP YEJIOBEK IMepelien
OMPENIECNICHHYI0 YePTY OT KOUEBOM >KM3HM K OCEIOCTH, OHA OTKpbLIa s cels
OJlypMaHMBAIOIIIEE CIOCOOHOCTh HEKOTOPHIX BeEIIeCTB W pacTeHuil. OpHako
MPAaKTUYECKU BCErJla, Ha PAa3HbIX dTamax pa3BUTUSA YEIOBEYECKOro OOIIECTBA,
OOIllECTBEHHOE CO3HAHHME I[IOHMMAJIA XapakTep OMACHOCTH OT YIOTpeOIeHus
HApKOTUYECKUX BeIIECTB. Tak, elle B Hadalle pa3BUTHUSL MEULIMHBI €€ OCHOBATEIb
['mnmokpar, JOCTaTOYHO HMIMPOKO UCIOIB3YS 1EJIeOHYI0 CTOCOOHOCTh Pa3IUYHBIX
pacTeHuit s JedeHus 00JbHBIX, ObLT YBEPEH B TepaneBTUYECKOU 3PhHEeKTUBHOCTH
omMyMa Kak CHOTBOPHOTO M 00€300JMBAIOIEr0 CPE/ICTBA, OJHAKO MPETyIpeKaall
CBOUX YYEHHUKOB 00 OMAaCHOCTH 3J10ynoTpebnenus onnyMmoM. OaHako B Hauane XIX
B. CUTyallHs C pACIPOCTPAHEHUEM HAPKOTHKOB PE3KO YXYAUIMIACH, YTO MPUBEIIO K
r00aau3aly ATOTO SBJICHUS U HEOOXOJIUMOCTH €ro MmpeojaosieHus. Pesynbrarom
HETaTUBHOTO OTHOIIEHUS OOIIECTBEHHOIO MHEHUSI K PacHpoCTPaHEHUIO
HApKOTUKOB CTAJIO MPUHATHE psifia COTIAIIEHUA M KOHBEHIIMM, HAPABJICHHBIX HA
3amnpeT WU ONPEEICHHYIO0 KOHTPOJIUPYEMOCTb CO CTOPOHBI MUPOBOTO COOOIIIECTBA
3a MPOLECCOM U3TOTOBJIEHUS M PACIPOCTPAHEHUS CPEACTB M BEIIECTB, IPUTOIHBI
JUISL KCTIOJIb30BaHUS B HEMEJULIIMHCKUX LETAX.

Cratuctuueckue JTAHHbBIE CBUIETEIBbCTBYIOT, 4TO HanOosee
pacrpoCTpaHEHHBIMU  MPECTYIJICHUSIMU B cepe HEe3aKOHHOro 00opoTa
HAapKOTUYECKUX CPEICTB M TCUXOTPOMHBIX BemiecTB (naigee nmo texcry HCIIB)
ABJISIFOTCS MPECTYIUICHUS, MPEAYCMOTPEHHbIE CTaThsiMU 228 u 228.1 YroaoBHOro
kojsiekca PO (nanee YK PO). Kaxxaplii U3 3TUX NPECTYIUICHUM, HE3aBUCUMO OT IEJIH,
SABJISIETCA CBOCOOpA3HBIM OTPaXKEHUEM COCTOSIHMS HapKolpecTynHoctu B Poccun,
BO MHOTHUX CJy4dasX SBJSETCS OpPraHU30BaHHOW, WM TaK Ha3bIBAEMbIM
HapkoOu3HecoM. B cTpykType OpraHu3oBaHHOM NPECTYMHOCTH BCE CTaauu
B3aMMOCBSI3aHbI U YETKO PACIIPEICIICHBI MEX/Y UCIIOJHUTENSIMA: OT BbIPAIlUBAHUSA
WJIA U3TOTOBJICHHUS HAPKOTHUYECKOTO CHIPhS 10 €r0 CObITa MOTPEOUTEIIO.

B nuccepranimoHHOM HcCClienOBaHUU CHOPMYIHPOBAHBI PsAJl HAYYHBIX
MOJIOKEHUM, BBIBOJIOB U PEKOMEHIAIMN, KOTOPbIE B CBOEH COBOKYIHOCTH UMEIOT
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ONPEAECICHHYI0 CTENEHb HAYYHOW HOBHU3HBI, B YAaCTHOCTH, MPOBEIECH KPATKU
aHanu3 JECUCTBYIOILIETO  3aKOHOJATEIbCTBA, OCYIIECTBIISIOIIETO  IIPABOBOE
peryinupoBanue npectymienuii B cpepe obopora HCIIB; paccMOTpeHbl TPUUUHBI
COBEpIICHUS  HAPKOMPECTYIUIEHHH,  OCOOEHHOCTHM  KBadu(UKAUIUM  ITHUX
npectymieHuid. OJHUM W3 OIMACHBIX HANPABICHUN HE3aKOHHOM MESTEIbHOCTH,
HETaTUBHO BJIMSIONIEH HA HACEJICHUE, SIBISIETCS] HE3aKOHHBIN 000POT HAPKOTUKOB U
MCUXOTPOIHBIX BEIIECTB. PacnpocTpaHEeHHEe HAPKOMAaHUU W POCT MPECTYNHOCTH
CTAHOBSTCS BCe 00Jiee Cepbe3HOM MPOOIEMOM, 3aTparuBaroIIe KHU3Hb U 3I0POBbE
monei [34].

Wrtak, OoJbllioe 3HAYEHUE HMEET NPaBUIbHOE TMPUMEHEHHUE YTOJIOBHO-
MPAaBOBBIX HOPM, MPEAYCMATPUBAIOIINX OTBETCTBEHHOCTH 32 COBEPIIECHHUE TAKUX
npecTymieHuid. POCT mMpecTymHOCTH, CBSI3aHHBIM C HE3aKOHHBIM 00O0pPOTOM
HAPKOTUYECKUX CPEJICTB, IMCUXOTPOINHBIX BEIIECTB MU MX AaHAJIOrOB CpEIH
HECOBEPILICHHOJETHUX UM  MOJIOJIEKU,  CHOCOOCTBYET  PAacCHpPOCTPAHEHUIO
MPEUIOKEHUST MO0 MPUOOPETEHUI0 HAPKOTHUUYECKUX BEHIECTB C MOMOIIBIO
MECCEH/KEPOB U CAaMTOB B CETH, I/€ JOOOMY JIMIly MOHO IpuoOpectu
BBIIIIEyKAa3aHHbBIC BEIIECTBA B JII0OOOM HacelleHHOM myHkTe Poccuu. Ceituac Hayka
HE pacmoJiaraeT JaHHbBIMU OOOOIIEHHOTO XapakTepa, KOTOpPbIie MO3BOJUIU HUMETh
LEJIOCTHOE TPEACTaBICHHE O TaKOM SIBIEHHUM, KaK HE3aKOHHBIM 000poT
HApPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEMIECTB, NX aHAJIOTOB WJIH MPEKYPCOPOB,
MPUYHH U YCIOBHUM €ro CyIIeCTBOBaHMS, BO3MOKHOCTH IpenoTBpamieHus. Kpome
TOro, OTEYECTBEHHOE 3aKOHOMJATEIIbCTBO IO 3ITOMY BOMNPOCY TaKxke Tpedyer
MEpEeCMOTPa M YCOBEPIIEHCTBOBAHUS, IOCKOJBKY OHO HE CO34aeT HAJCKHOU
MPABOBOM 3aIUTHI OT 3JIOYNOTPEOICHUIN Takoil HAPABIECHHOCTU U HE MOJTHOCTHIO
COOTBETCTBYET IMOJOKEHUSIM MEKIyHAPOAHO-IIPABOBBIX JOKYMEHTOB MO OOpb0e ¢
HE3aKOHHBIM 000POTOM HAPKOTHUKOB.

[TocTtanoBka npobiemsl. PacripocTpaHeHue ynoTpeOieHus: HApKOTHYECKUX
BEILIECTB MPUBOJUT K COBEPIICHUIO MPECTYIVIEHUN HE TOJIBKO B JIaHHOU cdepe, HO

U K COBEPILEHUIO IPYTUX OOIIECTBEHHO OMACHBIX JICSTHUU.



[lenbto uWCCHeAOBaHUSA BBICTYNUT YTrOJIOBHO-IIPABOBOW aHAIU3 HEKOTOPBIX
acreKToB KBaiu(UKaIMU NMpecTyIieHuid B cepe HezakoHHoro obopora HCIIB u
aHaJu3 BOIPOCOB HACTYTUICHUS! YTOJIOBHOM OTBETCTBEHHOCTHU 32 HE3aKOHHBIN COBIT.

Jns AoCTHKEHUsI TOCTABJICHHOW II€IM HEOOXOJMMO PEUIUTh CIEAYyIoIre
3a/1a4yu:

— IPOAHAIM3UPOBATH TEOPETUUYECKUE OCHOBBI KB (pUKAIIAN
IPECTYIUIEHUH B cpepe HE3AKOHHOTO 000pOTa HAPKOTUYECKUX CPENICTB U
TICUXOTPOITHBIX BEIIECCTB;

— paccMOTpeTh CTAaHOBJIEHHE W PA3BUTHE YTOJOBHOW OTBETCTBEHHOCTH 3a
HE3aKOHHBIA 000POT HAPKOTUYECKUX CPEACTB U MICUXOTPOMHBIX BEIIECTB;

— TMPOBECTH aHAIMU3 MPEIMETa MPECTYIUICHU B 00JIaCTU UCCIIEIOBAHUS;

— TMPOBECTH aHAINU3 OOBEKTUBHBIX U CyOBEKTUBHBIX MPHU3HAKOB COCTABOB
NPECTYIUICHUHM, CBSI3aHHBIX C HE3aKOHHBIM O0OOpPOTOM HAPKOTUUYECKUX
CPEACTB U MICUXOTPOIHBIX BEIIECTB;

— BBISABUTh  TPOOJEMBI  KBadU(UKAIIMH  HUCCICAYEMBIX  COCTaBOB
NPECTYIUICHUN TMOCPECTBAM TEOPETUYECKOTO U  CTaTUCTUYECKOTO
aHAJIN30B;

— pa3paboTaTh OCHOBHBIE HAIPaBJICHUSI COBEPIIEHCTBOBAHUS YTOJIOBHO-
PaBOBBIX MEp, HAIpPaBICHHBIX Ha OOpHOY C HE3aKOHHBIM 00OPOTOM
HApPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEIIECTB.

B nocnennue roast B Poccuu HEyKIOHHO 00OCTpsieTcsi mpobiiema pocta
MPECTYMHOCTU B cpepe HE3aKOHHOTO 000poTa HapKoTHuyeckux cpenctB. Ocoboe
0ECIOKOMCTBO BBI3BIBAET TO, YTO 3TH COLMAIILHO HETATHBHBIE SIBJICHUS MO CBOEH
pacpoCTPaHEHHOCTH W HETaTUBHBIMH TTOCJICACTBUSMHU BOILIH B DS (PaKTOPOB,
YIPOXKAOIIMX HAIMOHAJIILHOM O€30MaCHOCTH CTpaHbl, a MMEHHO 3JI0pPOBBIO U
reHo(OHly HAallMM U COLMANbHOW CTa0MIBbHOCTU B oOmecTBe. Hanbonee onacHoi
IPYIIONA MPOTUBOINPABHBIX JESHHM, MOCITAIONIUX Ha 3JI0POBbE HACEJICHUS, €CThb
MpECTyIUIEHUs B chepe 000pOoTa HAPKOTUIECKHUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB.
ITo nmansbiM ['eHepanpHOU NpoKypaTypsl Poccuiickonn @enepanuu 3a siHBaphb-

okTa0ps 2020 ronma 3apeructpupoBano 1739743 npecrymnnenuii, u3z Hux 165648
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CBSI3aHHBIX C HE3aKOHHBIM 000pOTOM HApKOTHUKOB [7]. Takoi o0BeM OT 00IIero
KOJIMYECTBA MPECTYIUICHU sBIAeTCS (HaKTOPOM, OMPEACISIONIUMU  OCOOYIO
aKTyallbHOCTh MPOOJIEMbl MPOTUBOJCUCTBUS HAPKOMPECTYMHOCTH B MPUBSI3KE K
YCJIOBUSIM KU3HU B coBpeMeHHOM Poccuu. OOmupHOCTh cepbl MPOTUBOACUCTBUS
HapKOIMPECTYIMHOCTA U MHOTONIPOPUIBHOCTD €€ 3a/1a4 ONpeAesieT HE0OX0IUMOCTh
B TINATEbHOM aHAJIN3€ JEHCTBYIOIIETO 3aKOHOJATEIhCTBA M MOCTOSHHOTO €ro
COBEPIICHCTBOBAHUS.

VY3HaTh MHOTOTrpaHHOE COIMAJTbHO OIMACHOE SBJICHUE HAPKOIMPECTYMHOCTH
MOXHO TOJIBKO MPHU YCIOBUH U3YUEHHUSI BCEX CBOMCTB, IPOSIBICHUMN, XapaKTEPUCTHK,
TEHJICHIIMN pa3BUTHUs, HETATUBHBIX MOCIEACTBUI. Bompoc HapkoMaHuUU BCTal
nepes; oOIIeCTBOM C APEBHEUINNX BPEMEH, W 3Ta O0JE3Hb MpHUBeNa K OOJIbIITUM
MOTEPSIM, a TJIaBHOE, K TOTEPE MOJIOABIX IHEPTUUHBIX IMYHOCTEN, B pyKaX KOTOPBIX
HaxoAuTcs OyAayliliee Halero rocyaapctsa. boprda ¢ HapkomaHuel He TepseT CBoe
aktyanbHocTU. OCOOEHHO oOmnMacHa TEHJEHIMS K YBEIMYCHHIO KOJIMYECTBa
MOTpeOuTENel HAPKOTUKOB CPEAM MOJIPOCTKOB M POCT MX KPUMHHAIHM3AIMKU Ha
dbone HU3KOU PDPEKTUBHOCTH MEAUIIMHCKOW TOMOIIM HApKOOOJBHBIM, KpailHe
OTPAHUYEHHOTO HCIOJb30BAaHUS COBPEMEHHBIX MPOrpaMM HUX IMCHUXOCOIUAIbHOU
peabuIuTalluy U aJlanTaiuy B 00IIEeCTBE.

[Ipobiiema NPOTUBOJAEUCTBUS HAPKOMAaHMM U HAPKOOU3HECY SBISIETCS
aKTyallbHOU U TJI00AJbHOM IS MUPOBOTO COOOIIECTBA, BEJh ceUac HE3aKOHHBIN
000pOT HAPKOTUKOB MPECTABISAET COO0M caMmyto IPUOBUIbHYIO C(hepy NPECTyTHOrO
Ou3Heca, KOTOpasi BBIXOJUT 3a TMpeNeNibl TOCYJIapCTBEHHBIX TPAHUI] U HMEET
TpaHCHAIIMOHANBHBIN XapakTep. MTak, ecTh Bce OCHOBaHUS KOHCTAaTHPOBATH, YTO
M3yUYEHHE HAPKOIMPECTYIMHOCTH SIBJISIETCSl aKTyalIbHOM 3ajjaueii, BeJb HAIIM 3HAHUS
0 €€ CYIIHOCTH U TeHe3a Yepe3 MPU3My HAy4YHOTO MOIX0/1a, TEHJECHIIUH €€ Pa3BUTHUS
u TpaHnchopMallud, TPU3HAKU U XapakTep yrpo3 mpoleccam (opMUPOBaHUs
IPaKIaHCKOTO OOIIECTBA SABISAIOTCS (hparMEHTAPHBIM.

VYT0/I0BHO-TIPABOBBIE, KPUMHUHOJOTHUYECKHE U MPABONPUMEHUTEIbHbBIC

ACTEKTHI B CBOMX JUCCEPTALIMOHHBIX UCCIEA0BaHUAX paccMaTpuBainu: B.C. Macios



[21], B.M. Kypuenko [19], I'M. Mepryko [23], E.FO. UerBeprakoBa [47],
P.I'. I'ynapuc [8], E.JI. XappkoBckuii [43] u ap.

ABTOpaMH paccMaTpUBAJICA P BAXHBIX MPOOJIEM, TAKUX KaK OTTpaHUYEHUE
MEepPEeBO3KM OT XPAHEHHS HAPKOTHUUECKUX CPEACTB MNpHU  KBaIUUKAIUU
npecTymieHun no crarbe 228 YK P®; nmpeanpuHUMainCh NONBITKM BHECEHUS B
COBPEMEHHOE 3aKOHOJIaTEJIbCTBO OMPEACIICHUsT pa3Mepa «cmecei» B cdepe
HezakoHHOro o6opota HCIIB; mpoBoauiiacs paboTa 1o BHEAPEHUIO 1IETTU U MOTHUBA,
KaKk 00s3aTeIbHOTO TMpU3HAKA CYOBEKTUBHON CTOPOHBI COCTaBa MPECTYIUICHUS;
nmpoBoJuiach pabora 1o pomojdHeHuto ctatbu 228.1 YK PO pazauunbiMu
KBATU(DUIIMPYIOIIMMU TPU3HAKAMMU.

He cMOTpsi Ha MPaKTUYECKYI0 M TEOPETUUYECKYI0 3HAUMMOCTh MPOJIeTaHHON
paboThl, CTOUT OTMETUTh HEOOXOJWMOCTh JAJbHEHIIEro H3y4YeHUs Hu
COBEPIICHCTBOBAHUS JIEUCTBYIOLIETO 3aKOHO/IaTENbCTRA.

Hamepenue mponath HapKOTHUKH, MICUXOTPOIHbBIE BEHIECTBA M UX aHAJIOTU
MOXET OBbITh MPOJAEMOHCTPUPOBAHO KaK COOTBETCTBYIOIIUM COTJIAIIEHUEM C JIUIIOM,
KOTOpO€ TMPUOOPENo 3THU BEUIECTBA, TaK M JPYTMMHU OOCTOSATENbCTBAMHU, B
YaCTHOCTHU: UX OOJIBIIMM WJIM OYE€Hb OOJBIIMM pa3MepoM; YIMAKOBKA U CHOCOO
YIAKOBKH; MPECTYMHOE MOBeACHUE; TOT (aKT, YTO YEJIOBEK caM HE yHmoTpeOsser
HAapKOTHUKHU WA TICUXOTPOITHBIE BEIIECTBA, a MPOU3BOJUT U XpaHUT ux u T. 1. [Ipu
ATOM CIEAyeT YyYHUThIBaTh, YTO OTBETCTBEHHOCTh 3a MPOJAXKY TAKUX BEIIECTB U
BEILIECTB JICKUT BHE 3aBUCUMOCTH OT UX pa3Mepa. JlefcTBu Jinila, 3aKII0Yal0IINecs
B TMOMbBITKE TMPOJAXKH YEro-Nub0 TMOJ BHJIAOM HAPKOTUYECKUX CPEJCTB,
MICUXOTPOIHBIX BEIIECTB WJIM UX aHAJIOTOB, C IIEJIbI0 U3BATUS IEHET UM UMYIIeCTBa
ClIeyeT paccMaTpUBAaTh KaK MOIIEHHUYECKHE, 3/IeCh € BO3HUKAET BOMPOC O
MOJACTPEKATENbCTBE K MOKYUIEHUIO Ha MPUOOPETEHHWE HAPKOTUUYECKUX BEIIECTB.
HeobGxonumo neranbHO pa3o0parh ciydall KBalM(UKAUMU, OPU KOTOPOM
HApKOTUYECKOE BEIIECTBO OBLJIO M3TOTOBJIEHO OJHOBPEMEHHO HJis JIMYHOTO
ynotpeOseHus u cObITa.

B cTpykType mOpecTymHOCTH, CBSI3aHHOW C HE3aKOHHBIM 000pOTOM
HapKOTHUKOB, IPEe00IaJal0T TAKUE MPECTYIUICHHS, KaK «HE3aKOHHOE TPUoOpeTeHueE,
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XpaHeHue, MepeBO3Ka, M3rOTOBIICHHE, IepepadoTKa HAPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX BEIIECTB WJIM UX AHAJIOTOB, a TaKKE€ HE3aKOHHBbIE MPUOOpETEHHE,
XpaHeHue, MEPeBO3Ka PACTEHUM, COJepkKalUX HAPKOTUYECKHE CPEJCTBA WIHU
MICUXOTPOIIHBIE BEIIECTBA, JIMOO UX YacTel, CofepKallliuX HapKOTUUECKUE CPEACTBA
uiu ncuxotponHsie BemecTBay (cT. 228 YK P®D) [14], wniu ux cowit (cT. 228.1 VK
P®) [39].

B Omwxkaiiiine roxel B Poccum OyneT ckiaaablBaTbCcsi HEOJAronpusTHAS
CUTyalus, CBsI3aHHAsl C OPraHU30BaHHBIM HE3aKOHHBIM 000OPOTOM HAPKOTHUYECKUX
CPEACTB, B YACTHOCTU:

— yBeJIMYEHHE O00beMa HAPKOTUYECKUX  CpPEJICTB, B  YacTHOCTHU

aMm(eTaMHUHOBOTO psifila, B OCHOBHOM IPOU3BOJIUMbBIE B JAOOPATOPUSIX,
BKJIFOYAsl IPOMBIIICHHBIE U MOy TPOMBIIIJICHHBIE;

— TPUBJICUCHUE HACEIEHUS K MEJIKOONTOBOW U POZHUYHOU TOPTOBIIE, B TOM
YHUCJIE HECOBEPIIEHHOJIETHUX, CTYICHTOB U MOJIOJICHKU;

— TIPOHUKHOBEHHME HAPKOTPYNIUPOBOK B HAKOHOMHYECKYIO  cdepy
rOCYJIapCTBEHHBIX U YACTHBIX CTPYKTYP, IPHU 3TOM KOPPYMIIUPOBAHHOCTh
rOCyJIapCTBEHHBIX UYWHOBHHKOB TECHO CBsi3aHa C DJTHUM SIBIICHHEM,
NepeBOJi MacCIITAOHBIX TOXOJ0B OT HE3aKOHHOTO 000pOTa HAPKOTHUKOB B
JerajibHOE PYCIIO.

C uenpio 3¢(HEKTUBHOTO MPOTUBOJCUCTBUS HAPKOOM3HECY HEOOXOIUMO
MPOJIOTAKATh YCOBEPILICHCTBOBAHKUE YTOJOBHOIO 3aKOHA. B CBS3U € M3II0XKEHHBIM
MpOaHATN3UPOBAHBI AKTyaldbHbIE MpOOJeMbl KBaNM(PUKALMU U MPEICTABICHBI
HEKOTOphIE pEeKOMeHAaIuu o COBEPIIEHCTBOBAHUIO YTOJIOBHOTO
3aKOHOAATEIbCTBA.

Hayunble nosioxkeHus 1 pe3yJbTaThl UCCIEOBAaHNS, BHIHOCUMBIE Ha 3aIlUTY:

— TIIpU TPaKTUYECKOM mnpuMeHeHuu ctatbu 228 YK P® Bo3HHKaeT
MHOXECTBO MpoO0JeM KBaIU(PUKAIIUU TEPEBO3KH, B OCOOCHHOCTH
CJIOKHBIM SIBJIIETCSI MPOIECC OTTPAaHUYEHUS JAHHOTO MPECTYIICHUSI OT
XpaHEHUsT HApPKOTUYECKUX CPEACTB U TICUXOTPOIHBIX  BEIIECTB.

Hpe):[ﬂaraeM HCKIIIOYHUTH IIEPEBO3KY HapKOTHUYCCKHUX CpCACTB,
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NCUXOTPOIMHBIX BEIIECTB MJIM HX AaHaJoroB, a TakKXe pacTeHUH,
coJiepKallluX HAapKOTHYECKUE CPEICTBA MM NCUXOTPONHBIE BEIIECTBA,
0e3 nenu cObITa, U3 BBIIIEYKAa3aHHOM CTAaTbH, YCTAHOBHUB YTOJOBHYIO
OTBETCTBEHHOCTh B cTathe 228.1 YK P® 3a He3aKOHHYI NEPEBO3KY
HApPKOTUYECKUX CPEJICTB U TICUXOTPOITHBIX BEUIECTB.

YCTAaHOBJICHHME OTBETCTBEHHOCTH 3a HE3aKOHHBIE JIEUCTBHUS C
pacTEeHUSIMU, COJIEPKAITUMU HAPKOTUUYECKUE CPEJICTBA U TICUXOTPOITHBIE
BELIECTBA, B OT/AEJIbHON CTaThe YTOJOBHOI'O KOJEKCA MOMOXET PELINTh
PAIl KIIFOYEBBIX Mpo0iaeM KBaTU(UKAIUK TAaHHOTO POJia MPECTYIICHUH.
SKCIOHEHI[MAIbHBIA ~ POCT  HECOBEPIICHHOJETHUX  MPECTYIHUKOB,
CTPEMUTENLHOE COBEPIICHCTBOBAHUE HWH(POPMAIIMOHHBIX TEXHOJIOTHIMA
IpearnoiaraeT, 4ro MOAPOCTKA CHOCOOHBI OCO3HABaTh OOLIECTBEHHYIO
OMACHOCTh  MPECTYIUIEHWA B  O0JacTM  HE3aKOHHOro  o0opora
HapKOTHUYECKUX CpeacTB. Takum o00pa3oM, NOpeajsaraercsi CHUKEHUE
BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH 110 14 ner.

B TIOBCEIHEBHON MPAKTUKE CIIEICTBEHHbIE M CyJeOHbIE OpraHsbl
CTaJKHUBAIOTCS ¢ IpoOjeMaMH KBadudUKalUKM MPECTyIUieHud B cdepe
HE3aKOHHOr0 000pOTa HAPKOTUYECKHX CPEICTB, OOYCIOBJIEHBI OHHU
HaJIM4ueM OOJIBIIOrO KOJIMYECTBA ACHCTBUM, 00pa3yroUIUX BCETrO OIHY
cratbio — 228 YK P®. Jlna pemieHus CyumecTBYOIIEH MpoOieMbl B
o0JsiacT KBAIM(PUKAIIUU HE3aKOHHBIX JEHCTBUI, OTPAHUYEHHBIX CTAThEH
228 YK PO, ciienyet pa3nenuthb €€ Ha 5-7 OTAEIBHBIX COCTABOB, KAXKIbIN
U3 KOTOPBIX OyAeT 00pa3oBbIBaTh OTJAEIBHOE MPECTYIICHHUE.
OecrperneIcHTHOE pa3BUTHE HWHQPOPMALIMOHHON Cpeabl, pPOCT dYHCIa
NPECTYIUICHUH, COBEPUIAEMBIX C €€ HCIOJb30BAHUEM IPEANOJaraet
JanbHEelIlee UCIOIb30BaHNE UHTEPHETA B LENSAX CObITAa HAPKOTUUECKUX
CPEACTB U MCUXOTPOMHBIX BellecTB. Oco0oil yrpo3oit B JaHHON 001acTu
BBICTYIIA€T MCIOJIb30BAHUE B HE3AKOHHBIX IIEJISIX TEHEBOW CeTH
«JlapkHeT», 4TO oOecneynBaeT OOJBIIYI0 CTENEeHb AHOHUMHOCTH

HapKOCOBITYMKOB. I{enecooOpa3Ho OTrpaHUYHTh MOI00HBIE IEHCTBUS OT
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. «O», 4. 2, c1. 228.1 YK P® (c ucnons3oBanuem cetu «MIHTEpHET») U
BBECTH B 4. 4 0c000 KBaTU(DUIIMPYIOMINN NPU3HAK: «C UCIIOIb30BaHUEM
TEHEBOU CETHU «JlapKHET»».

[IpoBeneHHbI  KpaTKuii ~ aHaau3  OOOCHOBBIBAET  HEOOXOIUMOCTH
JanbHEUIero u3y4eHus BbIOpaHHON MPoOJIeMbl B paMKax Hay4HOU paOOTHI.

Mertoponorudeckas ocHoBa. B mpoiiecce paboThl ObUIM HCIOJIB30BAHBI PSJT
TEOPETUYECKUX U HMIIUPUYECKUX METOJIOB: aHAJIU3, CHUHTE3, CPAaBHUTEIHHO-
MIPaBOBbIC, CTPYKTYpHbIE, CIEIUaIbHbIE METO/Abl TMo3HaHus u Apyrue. Ocoboe
MECTO B JITaHHOU paboTe 3aHMMAET METOJ] CTATUCTUYECKOTO UCCIEOBAHUS.

OMIIMPUYECKOW OCHOBOM HMCCIEIOBAHUS CTAIM PEIICHUS BBICIIUX CYJOB U
onmyOJMKOBaHHas, OOIIEA0CTYIHAS Cy1eOHasi MPAKTHKA.

TeopeTuueckas 3HAUUMOCTh PE3YJIHTATOB HCCIEIOBAHUS 3aKIIOYAETCS B
pacuIMpeHry HayuyHOU 0a3bl UCCIeyeMOTo BOIpoca.

C ToukuM 3peHUs TNPAKTUKH, PE3yJbTaThl HCCIEIOBAHUS  MOTYT
UCIIOJB30BaThCAd B pa3pabOTKe M yCOBEPUIEHCTBOBAHWU METOAMK MPENOJlaBaHus
OOIICIOPUANYECKUX JUCIUIUIMH B BBICIIECH IIKOJIE.

[IpomexyTouHbIE BEIBOJIBI U MPEIOKEHUS, CHOPMYIUPOBAHHBIE B MPOIECCE
paboThl, OTpaKEHbI B OITyOJIMKOBAHHON HAyYHOM CTaThe.

CTpykTypa MarucTepcKol IuccepTally TMpEJICTaBieHa B BUJE BBEACHUS,
Tpex riaB, ceMH naparpadoB, 3aKIIOUECHUS, CIIUCKA HCIOJIb3YEMOM JIUTEPATYPhI U

HCIIOJIb3YCMbIX HCTOYHHUKOB, ITPUIIOKCHHA.
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I'maBa 1 Teopernueckue 0CHOBBI KBAJIU(PUKALMH NIPECTYIICHUI B cepe
HE3AKOHHOI0 000pOoTa HAPKOTHYECKHUX CPeACTB U ICHUXOTPOIMHBIX

BEIIECCTB

1.1 CraHoBileHHe ¥ pa3BUTHE YIrOJOBHOW OTBETCTBEHHOCTH 32

He3aKOHHbI OﬁopOT HAPKOTHYIECCKHUX CPECACTB H IICUXOTPOIIHBIX BEIICCTB

Kak u3zBectHo B CCCP HapkOMaHUU HE CyHIECTBOBAJIO, HO, €CTECTBEHHO,
JAHHOE CYXJICHUE HE OTpa)kajio UCTUHBI. Takoi cTtepeoTun oOyCIOBJIEH TEM, YTO
no teopur Biaactu B CCCP He ObUIO cermMeHTa, KOTOPBIM MOT Obl ynmoTpeOisiTh
HapKOTUYECKHE BEIIECTBA, TaK KAK 3TO ObLIO MPUOPUTETOM Oyp>Kya3HOTO Kiiacca,
KOTOpHIN oTcyTcTBOBai B CoBeTax. [[st TOro 4ToObl YBUAETh OTKY/a POJIUIIACH ITa
uJies Hy’KHO OMYCTUTHCS ellle B 00Jiee JaBHIOI UCTOPUUYECKYIO IEPCIIEKTURY.

B XIX Beke Hauanoch O4Y€Hb CHUIIBHOE PACIpOCTpaHEHUE «MOPHUHUZMAY,
Mopduii ObUT MPUOPUTETOM oOlpeneNeHHor rpymnmbl dojaeid. Eme B 1887 romy
ncuxuatp Opuapux IpieHMenep TOBOPUI O TOM, YTO HAPKOMAHHS HA TOT MOMEHT
ObUTM TPUCYIIM B OCHOBHOM TaKOW KATerOpUU Tpa)KJaH, KaK CaHUTaphI,
denpamepa, Bpauu U MEIUIMHCKUN niepcoHan [50].

Jlanee B HICTOpHUYECKOM KJIIOUE€ Y HAC MOAXOAST PEBOITIOLIMOHHbBIE COOBITHUS U
[TepBas mupoBas BoviHa. Bpaun HaXO0AUIUCh B OYEHD YA3BUMOM COCTOSIHUU, TIOTOMY
YTO OHU BUJICIIH BCE y>KACHI, MPOUCXOAIINE HA TOJISX CPAXKEHUN, U OTHOCUIIUCH K
MopduI0, 3a4acTyro, Kak K OJHOMY H3 JIETAJIbHBIX CIOCOOOB BBIXOJA U3 3TOU
peanbHOCTU. [Ipr 3TOM HEKOTOPBIE Bpaud NPUAECPKUBAIUCH TAKOW TEOPHUH, YTO
Mopduii He MOKET Pa3BUTh 3aBUCUMOCTh ITIOKa OH CHUMAET 00Jib, TO €CTh HE MOXKET
pa3BuTbcsi HapkomaHus. l[lo3ke oHa Oblla ONPOBEPTrHYTA, CHUCTEMATUUYECKOE
ynoTtpebsienre Mopdus nOpuBOAWIO K (HOPMUPOBAHMIO TSKEIEHIIUX (PopMm
HapkoMmaHuu. [To3zxe B XIX Beke monbITanuCh J€UUTh MOPGHUHU3M KOKAMHOM, YTO
HE JIAJIO MOJIOKUTEIBHOTO pe3ybTata [2].

[Tocne peBomonuu, nocne IlepBoit MUPOBOI BOMHBI HAPKOMAHUS BBIXOIWJIA
3a paMKH 3JIMTHOM OOTEMHOI cpelibl U paclpoCTpaHsIach B ropoja uepes Jojei,
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KOTOpBIE BEPHYJIHUCH ¢ (PPOHTA, Yepe3 paHEHBbIX coyijiaT. Takxke, 3TOMY Pa3BUTHIO
crocoOCTBOBaNl psifi (PaKTOpOB, TaKHMX KaK: CHIDKEHHE KOHTPOJS 3a 000pOTOM
HAapKOTUYECKUX CPEICTB U BeJeHHE Ccyxoro 3akoHa. KokaumH u mMopduil cramu
pacpOCTPAHATCS CPEAU HACEJEHUS, OSIBUIIKCH MIEPBBIE KYpUTENIbHBIE cMecH [49].

OtcyTcTBHE HOPMAaTUBHO-NIPABOBOM 0a3bl B cdepe peryinupoBaHUs
HE3aKOHHOr0 000poTa BO Bcex cTpaHax koHIa XIX Beka cTano mepBONPUYMHON
MaccoBOro MOTpeOieHuss BPEJOHOCHBIX mpemnapaToB. Bcran Bompoc o
HEOOXOJIMMOCTH BBIPAOOTKH PA3IUYHBIX MPABOBBIX METOJ0B U B 1909 romy B
[ITanxae Obuta npoBeaeHa MexayHapoaHass KoH(pEpeHLHs, TA€ KIHYEBbIM
BOIIPOCOM CTajIo nmaryoHoe Biausinue onus [18; 44].

B 1921 roay okoiio 800 Teicsi4 GECIIPU30PHUKOB CTPaAIaiu HAPKOMAHUEH, UTO
cTajio oaHOM u3 Oonbmux mnpobieM u COBETCKOM COK3€, KOTOPYIO MbITAIUCh
KOHTpoJinpoBaTh. Yxke B 1918 ronmy CneunmanbhbiM npeanucanuem CoBeTa
HapoAHbIX KoMmuccapoB oT 31 wrons 1918 roma «O Oopsbe co chexysiuen
KOKanHoM» cTpykTypam BUK u Munuuuu BMEHs1ach 00S3aHHOCTh «OECIONIaHO
apecTOBBIBATh BCEX OATHUX MEP3ABLEB, HAXHUBAKOIIMX JECHBI'M HA IMOJHOM
pPacCTpONCTBE XKU3HU U 3I0POBbSI OTPOMHOTO uwucia Joaen» [4]. JlanHas HopMma
JUIIbL KOCBEHHO 3aTparuBajia BOIMPOC HE3aKOHHOTO 000pOTa, OCHOBHBIM MOCHUIOM
BBICTYIIAJIO HAKa3aHUE 3a U3BJICUCHUE TPUOBLIH.

B 1924 rony Bnactb NPEONPUHUMAET TMONBITKA KPUMUHAIN3UPOBATH
HAapKOPBIHOK, rammuii, Mopduii, onuid W TEepoUH TMOMNAJAIOT B KATETOPHUIO
3alpelleHHBIX BEIIECTB, UX YNOTpeOIeHNE WM KaKUe-TO ONepanuy ¢ HUMU ObLIU
HE3aKOHHBIMH, YTO BJIEKJIO 32 COOO0I CAaHKIIMIO B BUJE PEIIPECCUBHBIX MEP.

He cMoTpsi Ha MONBITKH yperyaupoBaTh AaHHYIO cdepy, HaApKOMOJIUTHKA
(hakTUYECKN HE MEHSJIACh JIBa JIECATKA JIET, YTO MPHUBEJIO K AKCIOHEHI[UATLHOMY
POCTY MPOU3BOJICTBA U YIOTPEOICHHSI HAPKOTUUECKUX CpeAcTB. [Ipeanochuikon k
aTOMYy OBLIO BBeJeHUE B 1958 1Oy yKECTOUEHHBIX MEP OOpbOBI C MBIHCTBOM U
ankoronu3mMoM. B utore, B 1965 roay Ha yuyete coctosiyio 23 ThICSYM MOTpeOuTenen
HapKOTUYECKHUX BEIIECTB, a B 1971 roay ux 0b110 yxe 50 Toicsiu. YacTo oOpaianock
BHUMAaHHUE Ha CTUXMITHOE pa3BUTHE HApPKOOM3HECA B ATOT MEPHUOJI BPEMEHHU,
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TOBOPUJIOCH O TOM, UTO HAPKOTHUKHU B OTPOMHBIX 00beMax BBO3SITCS U3 CTpaH A3HUH,
HApKOMAaHBbI MMOJYyYal0T HAPKOTUYECKUE BEIIECTBA, UCITOIb3Ys KYIUICHHBIE PELENTHI
WM K€ IMyTEeM MPSIMBIX XHUIIEHUH TpPU JOTOBOPEHHOCTU C MEAUIMHCKUM
nepconajioMm. IlpuMepoM CUCTEMATHU3UPOBAHHOTO W3BICUEHUS MPUOBUIA 32
HE3aKOHHBIA O00OPOT HAPKOTHUYECKUX CPEACTB CIIyX,aT JACUCTBUS Jeblia
[uaitnepoBuua [52], kotopsit 3a rox Beipyuns 50 000 pyGuseit ot mponaxu
HapkoTUKOB B OMcCkoi oOmactu. B Te BpeMeHa cuMTaioch, 4TO IIpeceKasach
MPUMEPHO OJIHA JiecsiTash 4acTh MPOTUBOIPABHBIX JIEUCTBUU B JaHHOU cdepe.
3aKOHOJATEIBCTBO HA TOT MOMEHT OBLIO JOBOJBHO MSTKHM — 3a Takue JEsTHUs
MOXHO ObUIO OBITh OCY>KJICHHBIM Ha OJIUH TO/JI JIUIIEHHUSI CBOOOIbI TUOO0 MOIYUUTh
HakazaHHe B Bue mrpada.

B 1971 romy KonBenumeit OOH BBoasiTCA MONOXKEHUS MO pa3padOTKe
CUCTEMBbl MEp KOHTpPOJs 000pOoTa MHOTOKOMIIOHEHTHBIX COCTABOB IyTEM
JIMLIEH3UPOBAHUS JICSITEIbHOCTH OpPraHU3alMil, OKa3bIBAIOIIUX YCIYTM B JTAHHOUN
chepe [16].

Ob6ecnokoennbie rpaxaane numyT B [Ipesuanym BepxoBuoro copeta CCCP
MMHCHbMO, B KOTOPOM TOBOPUTCS O TOM, UTO B MOCKBE MOJIOJIEKb CIIOKOMHO TOPTYET
U ynoTpeOJiieT HApKOTUKH, YTO HE COOTBETCTBYIOT OOJIMKY KOMMYHHCTHYECKOU
MoJionexu. [IucbMO oTmpaBunM [UIA TPOBEPKU PYKOBOACTBY MOCKOBCKOU
MUJIMLIAY, TIOCJI€ YETO MOCIeIoBall OTBET: «DaKThl, YKa3aHHbIC B 3asIBJICHUU T'P-HA
[MIuGanoBa A.I'., o cObiTe U yNOTPEOJEHUHM HAPKOTHUKOB B TOp. MoOCKBe
COOTBETCTBYIOT JeicTBUTeNbHOCTU. B rop. Mockse, ocobenno B 1963-1964 rr.,
Cpeau MOJIOJICKU YUACTUIIUCh CIydad YNOTPEOJIeHUsT HApKOTUUYECKHUE BEIECTB, B
TOM uyuciae Mopdusa U aHamM. B Henmsax mnpeaynpexaceHus ciaydaeB cObITa U
yHnoTpeOJieHHs] HAPKOTUKOB OpraHbl OXpaHbl 0OIIECTBEHHOIO MOPSIKA C y4aCTUEM
OOIIIECTBEHHOCTH CHCTEMAaTUYECKH TMPOBOASAT OIEpalud B MecTax cObITa
HapKOTUKOB. B pesynbrare mnpoBeieHHON paboTel B 1963-1964 rr. 3a cObIT
HapkoTHdeckux Bemects 1o cT. 224 YK PCOCP Obun npHUBIEUEHBI K YTOJIOBHOU
OTBETCTBEHHOCTH 53 yesoBeKka. 3a 3TO ke Bpems ObLau BbisiBiieHBI 1600 yenoBex,
YHOOTPEOAIONMX HAPKOTHYECKUE BellecTBa. [lelicTByrolee 3aKOHOIATENbCTBO
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PCOCP Hukakux Mep HOPUHYIUTEIBHOTO XapakTepa, KPOME MOpPAJIbHBIX, HE
npexycmarpuBaeT [35].

B pesynaprare Bcex sTux (aktopoB K 1964 romy Ha ydeTre COCTOSUIIO
59900 napkonotpebureneit, ceiuac sta uudpa cocraBiasier 600 ThICAY
HapKOMOTpeOuTenen.

B 80-e Mb1 HaOM01a€M PE3KUIM POCT HAPKOMOTPEOIECHUS U OJHUM U3 TJIABHBIX
HAapKOTUKOB BBICTYyMAeT 3PEeApUH WIM TNEPBUTHH, KOTOpPbIC MPOU3ZBOAWINCH B
JIOMAITHUX YCIOBUSX U3 MPOCTENIIEro ieKapcTBa oT Kanuis «CoyTany, mpudpecTu
€ro MOXKHO OBLTO (paKTHUYECKH B JIFOOOH anteke [33].

Bcemeck HapkOMaHuuM cTan CHEACTBHEM Jpyroro (akropa — BoHHa B
Ad¢ranucrane, CoBerckuii Coro3 mea TeM K€ MyTeM, KOTOPbIM 1O 3TOr0 MUIXA
Coenunennsie IllTaTel AMepuku c BoitHON Bo BbeTHame, moOyauBIIeil pocT
ynotpebsiennst HapkoTukoB B CIIIA [48].

EQuHCTBEHHBIM CTAIllMOHAPHBIM JIEYEHUEM B TO BPEMs SIBISIUCH JIeUeOHO-
Tpyaosbie npodunakTopun — B CCCP 1 HEKOTOPBIX TOCTCOBETCKUX CTpaHaX — BUJ
Ne4eOHO-UCIPABUTEILHOTO YUPEXKACHUS IPUHYIUTEILHOTO XapakTepa, re Jieuar
OT HApKOMaHUU W ajkoroyin3Mma. J[aHHbIM BuA OOpbOBI ¢ HAPKOMAHUEH MOKHO
OTHECTH TOJILKO JIUIIb K COIIMATBHBIM METOJIaM, BOIIPOC PETYJIUPOBAHUS TPAaBOBOM
cepsbl 0cTaeTCs OCTPHIM.

Ecau roBoputh 0 60pr0e Hapkomanuu uinmn ydactue Coserckoro Coro3a B
O00pb0e C HapKOMaHUEN Ha MEKTyHAPOIHOU apeHe, TO CTOUT BCIOMHUTH O TOM, 4YTO
B 1988 rony Coserckuii Coro3 noanucan aekiapanuio CrnenuanbHoil AccamOnen
OOH, nocesimeHnyo npobieMe Hapkomanuu [16]. Ha ToT MOMEHT 3TO ObLIO
MPAaBUJIBHO C TOYKU 3PEHUSI PYKOBOJCTBA, MOTOMY YTO HaABUTANIUCH 90-€ roasl u
BMECTE C HUMHM OYEpPEIHOW BCIUIECK HAPKOMAHUU. OITO BpeMs, KOrna
3aKJIabIBAJIUCh OCHOBBI HOBOM KPUMUHAIBLHON HAPKOKYJIBTYPhI, ONTOBAs TOPTOBIIS
3alpelleHHBIMU  BEIIECTBAMU MEPEXOJUT TMOJI KOHTPOJIb OpPraHU30BAHHOU
MPECTYMHOCTH, OSBIIACTCS TEPMUH «HApKOMa(us».

Peaknmst rocymapcTtBa mpenckasyemMa —  O4EPEIHOE  Y)KECTOYEHUE
OTBETCTBEHHOCTH 3a HE3aKOHHBIA 000pOT HapkoTu4eckux cpenctB. Koner 1980-x
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roJIOB — €AMHCTBEHHOE 3a Bce BpeMms cymectBoBanust CCCP u Poccuu Bpems, koraa
YTOJOBHYIO CTaThIO MO>KHO OBUIO MOJYYUTh HE TOJBKO 3a COBIT WM XpaHEHHE, HO
¥ 32 yoTpeOJeHue HAPKOTUKOB. DTy HOPMY OTMEHWIH Jullb B 1991 rony, MeHblie

yeM 3a Mecsl 10 pacnaaa Coserckoro Coro3a.

1.2 IloHsiTHE HE3aKOHHOIO OﬁOpOTa HAPKOTHYE€CKHUX CPECACTB M
IMCUXOTPONIHBIX BE€IIECTB HA COBPEMEHHOM I3TallC PasBUTHUSA YIOJIOBHOTO

3aK0HOAAaTeJIbCTBA

JanuM XapakTepUCTUKY 3aKOHOAATENIhCTBA B chepe HE3aKOHHOTO 000poTa
HCIIB. Tlockonbky YTONOBHBIM KOJeKkcoM P® 3akpermieH OOMIMpPHBINA MepeyeHb
YIOJIOBHO-MIPABOBBIX 3alpeTOB B JIaHHOW 001acTd, OOpaTMM BHHMaHUE Ha
MPECTYIUIEHUA, NMPEeayCMOTpeHHble craThamu 228, 228.1 YK P®, a Takxe Ha
CyeOHYI0 TPAKTUKY, KOTOPAsl CKIIAJbIBAETCS B CBSI3U C UX IPUMEHEHHUEM.

['1aBHBIM KOMIIOHEHTOM peaju3allii roCcyIapCTBEHHON MOJUTUKHU B cdepe
OOpbObI C HE3aKOHHBIM TMOTPEOJICHHEM HAPKOTHKOB SIBISETCS YCTaHOBJICHUE
MPABOBBIX OCHOBaHUU A(PEKTUBHOTO KOHTPOJS HaJ OOOPOTOM HAPKOTUUYECKHUX
CPEACTB, MICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB, a TAKKE pa3padOTKa HOBBIX
METOJIOB U CO3J]JaHH€ HOBBIX IIPABOBBIX MEXAHU3MOB MPOTUBOJCUCTBUS HX
HE3aKOHHOMY PaclpOCTPAHEHHUIO.

Tak, B wactHocTH, B YKaze [Ipesuaenta Poccuiickonn @enepamuu [lytuna
Bnagumupa BnagumupoBuua ot 31 nekabps 2015 roma «O Crparerun
HanMoHalbHOU Oe3onacHoct P®y» [30] ogHuMuM U3 CUIBHEWIINX Yyrpo3
HallMOHAJIbHOW 0€30MacHOCTH CTpaHbl B 0O0JacTH OXpaHbl 3J0POBbSI TPaxKJIaH
MPU3HAHBI MACCOBOE PACIPOCTPAHCHUE HAPKOMAHWUW M aJKOroJM3Ma. A Takke
YBEJIMYEHUE YHCICHHOCTH CIy4aeB TPaBM U OTPaBJICHUMN, YBEIIMUECHHUE JOCTYITHOCTH
MICUXOAKTUBHBIX U MCUXOTPOIHBIX BEUIECTB C IEIbI0 HE3aKOHHOTO MOTPEOIeHUs
rpaxaasamu PO.

[lo muenutro A.A. bumbunoBa [3] pocT BHYTPEHHErO YNOTpeOIeHUs
HApKOTUYECKUX BEIIECTB M TOCTOSIHHO HapacTamonuid Tpapuk MNOCTaBOK
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3alpElEHHBIX BEIIECTB W3-3a TPaHUIBl JOCTUIJIM TAaKOrO YPOBHS, 4TO TOpa
3aJlyMaThCs O peajbHOIl 0€30MACHOCTHU CYIIECTBOBAHUS HAIIEr0 IrOCy1apCcTBa.

TepMUH «HE3aKOHHBIM O0OPOT HAPKOTHUKOB» OTHOCUTCS K MpoIeccy, C
MMOMOILbIO KOTOPOT'O OTJEIBHBIE JIUIA NPEAOCTABIISIOT HAPKOTUKU HACEIICHUIO. DTO
MOKET MPOUCXOJUTh KaK MOCPEACTBOM H3TFOTOBJICHHS HApPKOTHKOB, TaK U C
MOMOILBIO UX PACIIPOCTPAHEHUS.

To ecTh, yroinoBHbIN 3aK0H POCCHU OTHOCUT TEPMUH «HE3aKOHHBIA 00OpPOT
HApPKOTUKOB» KO BCEM aCIleKTaM HE3aKOHHOM TOPTOBJIM HAPKOTUKAMU, HAYMHAA C
BBIpAIIUBAHUS WIM TepepabOTKU 3ampelieHHbIX Ha Tepputopun Poccuiickoit
denepaniv HAPKOTUKOB U 3aKaHYMBAS UX PACIIPOCTPAHEHUEM U MTPOJAKEN.

Hanpumep, TOT, KTO BBIPAIIMBAET T€POUH HA OMUYMHBIX 3aBOJAX, MOXKET
OBITh Tak >K€ BUHOBEH B TMPECTYIUICHUU, TPETyCMOTPEHHOM cTaTtbheil 228
Yronosuoro Koxekca Poccuiickoit deaepanun, Kak ¥ TOProBUBl HAPKOTUKAMH,
KOTOpBI€ MPOJIAIOT 3TOT TOTOBBIM MNPOIYKT HAceIeHUI0. UTOOBI U3YUYUTH 3TY
KOHLIETLIHNIO, PACCMOTPUM JaHHOE ONPEEICHIE HE3aKOHHOT0 000pOTa HAPKOTUKOB
0osee noapoOHO. «XpaHEeHHE HAPKOTUKOB — 3TO MPECTYIUICHHUE, 3aKIF0YAIOIIeecs B
TOM, 4YTO JIMIO HW3TOTABIMBAET HE3aKOHHbIE HAPKOTUYECKUE CPEACTBa, JIUOO
MOKYyHaeT JUIsl JUYHOTO HCIOJIb30BAaHUS, pAaCIpPOCTpaHeHus U T.4.». HezakoHHbIE
HAPKOTUKHU TMOJPA3ACISAIOTC Ha pPa3JIMYHble KATErOpPHH, B COOTBETCTBUU C
KOTOPBIMH BapbUPYIOTCSI MPUTOBOPBI CyJa, HCXOAd W3 KOJIMYECTBA, BHIA
HapKOTHUKOB, 00CTOSITENILCTB, BO3pACTa JIUIIA U T.]I.

Kareropum HapkotukoB mnponucanbl B DexepanpHblidi  3akoH  «O
HApPKOTUYECKUX CPEICTBAX M IMCUXOTPONHBIX BemecTBax» Ne 3-O3 [40]. Hx
KJ1accuduKalus npeicTaBieHa Ha pucyHke 1.

B cootBerctBun ¢ onpenenenuem BO3 u paswpiacHennem BepxosHoro Cyna
P® napkotuku — 310 J1000€ U3 psAlia NMICUXOAKTUBHBIX BEHIECTB, YINOTpeOICHHUE,
W3rOTOBJIEHHE W PACHPOCTPAHEHUE  KOTOPBIX  3alPElICHO  YTrOJOBHBIM
3aKOHOAATENHCTBOM. [IpH 3TOM, CTOUT Y4UWUTHIBaTh, YTO MPAKTUUYECKU Bce 0Oe€3
UCKJIIOYEHHUS TMOJO0OHBIE BEIIECTBA MMEIOT MEIUIIMHCKOE MPUMEHEHHE, U B 3TOM
Cllydae UX Ha3bIBAIOT (papMaleBTUUECKUMU npenapaTtamu [41].
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Knaccudurauus

KaHM QBHHONO8LIIT mHNn NCHXOCMMMYNAMOop
i
raun KoHonns KOKauH Hacsait
MapHxyaHa MIMA
2QNM0YMHOLeHH bIT mun «Ors amusii» mun
cTh / \ onmym
AMT KOAeMH
oD
Jica Mop PuH
Me CKaTHH repoMH
natnouu Gin MeTanoH

Pucynok 1 — Knaccudukanus HQpKOTHYECKUX CPEJCTB U MCUXOTPOITHBIX
npenaparos [25]

Wcnonb30BaHue JIEKapCTB ISl CIIACEHUS, TPOJITICHUS AKU3HU WA 00JIerdYeHus
CTpaJlaHUM MNPUMEHSAETCS B MEIMIIMHCKUX YyupexkaeHusix Poccunm u He Bieuer
HUKAKOW YroJIOBHOM OTBETCTBEHHOCTH KakK JUIsl Bpaya, TaK U JJIsl CaMOTr0 MallUeHTa,
MPUHUMAIOIIETO TaKUEe JIEKapCTBa.

[TonoxeHnst yYrojaoBHOrO 3akoHojarenbcTBa Pocculickonn @Denepanuu
pacIpOCTpaHSIOTCS Ha ONpPEACIICHHBIE YCIOBUS BIAJCHUS WIM HCIOJIb30BaHUS

HApPKOTUYECKUX WJIM TICUXO0AKTUBHBIX BelecTB [38; 29].
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Kak mnpaBuno, peKpealroOHHOE WCIIOIb30BAHUE HAPKOTHKOB OTHOCHUTCS
IJIaBHBIM 00pa3oM K HMX ICHUXOAaKTUBHOMY BO3JICMCTBHIO Ha CamMO CO3HAHUE
yenoBeka [13]. To ecTh yrosoBHBIN 3aKOH 3aIPEIIAECT UCIOJIb30BAHNE HAPKOTUKOB
BHE KIMHUYECKOW CHUTyalluu, KOTJla OH YHOTPeOJseT UX HCKIIOYUTEIBHO s
MOJTYYEHHUS YI0BOJIbCTBUSI.

Nmenno ucxona u3 storo, YromoBHbl Komekc Poccuiickont @enepamuun
3aKpervIsieT MOJ0KEHUSI O TOM, YTO HE3aKOHHBIN 000pOT HAPKOTUYECKUX CPEJCTB
3ampelleH U BIeYeT 3a co00l yronoBHoe Hakazanue. Cojepkarcs JaHHbIe HOPMbI
npaBa B ctarbe 228 YronosHoro Koaekca Poccutickoit deaepannn, B COOTBETCTBUU
C KOTOpOi U KBanmupuupyeTcst JaHHoe Aesiaue [38].

TsokecTh  MPECTyIUICHUM, PpErjIaMEHTUPYIOIIUX  HE3aKOHHBI  000pOT
HAPKOTUYECKUX CPEIICTB, KOHTPOJIUPYETCS Pa3MEPOM 3alpPEHICHHOTO BEIIECTBA.
Tak, Hanuuue y 0OBHHSIEMOTO MEHBIIIETO KOJWYECTBA HAPKOTUKA OyJeT KapaThCs
MEHBIIMM  HakazaHueMm. Pa3mepbl  permamentupyercsa  [locTtaHOoBIeHUEM
ITIpaButensctBa P® [30]. KoHeyHO, 3TO HE MEHSET TOro, YTO MPECTYIJICHHUE B
JaHHOM cdepe HOCAT TSKENIbIM XapakTep U B3BICKAHHUS OTHOCHUTEIIBHO
MPaBOHAPYIIUTENS KPAaHE CYPOBBL.

AHanu3upyss TEHICHIIMIO W3MEHEHHUS 3aKOHOJATEIbCTBA C MOMEHTA
NPUHATUSA YTOJOBHOTO Koaekca 1996 romga mo ceromHsmIHEero JHs, BUIUM, Kak
YKECTOYAETCsl OTBETCTBEHHOCTh JIMIl 3a COBEPIICHUS MPECTYIUICHUNW B 00JacTH
uccnenoBanus. M3HayaabHO OTBETCTBEHHOCTH 3a COBIT HAPKOTUUYECKUX CPEJCTB
ObL1a 3akperieHa B 4. 2 cT. 228 YK P®, cankiuus — numieHue cBoOObI HA CPOK OT
3 1o 7 neT, B 4. 3 TOM e CcTaThbu OBLI MPEAYCMOTPEH P KBAUTU(PUIUPYIOIIUX
MPU3HAKOB, CaHKIMSA — OT 5 g0 10 met numenus cBoOoasl. B 4. 4 cT. 228 ObIa
OTMEYEH 0c000 KBaIUPUUUPYIOMUNA mpu3HaK: «CoBEpIICHUS MPECTYIUICHUs
OpraHU30BaHHOW TPyNmol B 0CO00 KPYIMHOM pa3Mepe», YTO BIEKIO 3a coOOM
HaKa3aHWe B BUJE JUIIEHUS CBOOOABI CpokoM OT 7 Ao 15 net. B wactsax 2-4 Obuio
BKJIIOUYEHO JIOTIOJIHUTENIbHOE HaKa3aHWe B BHUJIE€ KOH(MUCKAMK HUMYIIECTBA
BUHOBHOTO JIMI[a, KOTOPOE BHOCIIEICTBUU ObLIIO UCKIIFOYEHO U3 CUCTEMbI HaKa3aHUMN
BBUJY «HU3KOU 3(PHEKTUBHOCTI.
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JlanpHelmas npakTUKa NPaBOIMPUMEHEHHUS MTPUBEIA K BHECEHUIO U3MEHEHU I
B Yros0BHBIN KOZIeKC B 2003 roay, a MMEHHO BKJIFOYEHHE B HETO OTJAEIBHOM CTaThU
3a cOBIT HApKOTHUKOB [ 12]. BBen€HHAas cTaThs HE TOJBKO Y>KECTOUMIIA HAaKa3aHHE 3a
COBIT, HO ¥ BBEJIa HOBBIN MPEAMET MpeCTyIieHUuss. MakCUMaabHbINA CPOK JIUIICHUS
cBoOoabl pocturan 20 met [7]. C momenta BBeneHus B YK P® craten 228.1
3HAYUTENIBHO Y>KECTOUAETCSl HaKa3aHUe, BBOASTCA HOBBbIE KBaTU(DUIIUPYIOIIUE U
0c000 KBaNUPUIUPYIOLIME TPU3HAKU, PACIIUPSAETCS MOHATHE MpeaMeTa JaHHOTO
npectymieHus. KBanudumupyroommii  OpuU3HAK — «COBEPIICHUE  JACSHUS C
UCIIOJIB30BaHUEM CPEICTB MAaCCOBOM MHQPOpPMAIIUN» CUUTAI0 OCOOCHHO 3HAUYUMBIM,
TaK KakK poCT NMPECTYIJICHUI B JaHHOHN 001acTH BO3pacTal no s3KcnoneHTe. CeroiHs
MBI BUJIMM, KaK M3 OTKPBITON obOnactu «MHTEepHET» NMPECTymHUKHU MEPEeXonsiT B
3aKpbITYI0 — «JlapkHeT» [31], 4TO CHUIBHO YCIOKHSIET MPOLIECCH JTOKA3bIBAHMS,
paccineoBaHus U KBATHU(UKAIUU.

B nieioM u3mMeHeHne pocCUiCKOro 3aKOHO/IaTeNbCTBA B JaHHOM cdepe umeeT
OO TPUHLMM: «YKECTOUEHUE OTBETCTBEHHOCTH 3a COBEPIICHUE OIMACHBIX
MPECTYIUICHUN U CMSITYEHUE OTBETCTBEHHOCTH 3a MEHEE CEPhe3HbIeY. [IpocnexnBas
nporecchl pedopMUpPOBaHUS YTOJIOBHOTO KOJIEKCA, OTYETIMBO BHUAUM, Kak
YCUJIMBAETCSl OTBETCTBEHHOCTh 32 HE3aKOHHBIN JIEUCTBUS, CBSI3aHHBIE C 000POTOM
HApPKOTUYECKUX CPEJCTB.

['ocynapcTtBo Bce Oombliie oOpaljaeT BHUMAHHE Ha BaXXHOCTh KOHTPOJIS
MOTpeOJIeHUs] TICUXOTPOIHBIX BellecTB. Hanpumep, aMepukaHCKUM HIKOJIbHUKAM
BCE Yallle U Yalle NPONUCHIBAIOT IICUXOCTUMYJISITOPHI TUIa putanuHa. B 2011 roxy
3,5 MUIITMOHA aMEPUKAHCKUX JIeTel MPUHUMANH TabJIETKU OT CUHApOMa Jeduiura
BHUMAaHUSI Y TUTIEPAKTUBHOCTH.

B BenukoOputaHuu 4YHCIO TaKUX MAMEHTOB BbIpoOcio ¢ 90 Thicsy B
1997 rony no 786 Teicsu B 2012. HeoOXoauMo YETKO peryiaupoBaTh JaHHBIN
pouecc ISl MPeAOTBPALIEHHS MPEANOChUIOK BOSHUKHOBEHHUSI TEHEBOT'O CEKTOPA B
JaHHOM 00JacTH, Belb CIPOC, KaK TJIACUT SKOHOMHYECKAasl TEOpHs, HEU30€KHO

IMOPOKAACT IMPCATOKCHHUC.
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[IpoBenst aHanu3 MCTOYHUKOB IIpaBa POCCHIICKOTO 3aKOHOJATENIbCTBA,
MPUXO0XKY K BBIBOAY O TOM, 4TO noctanoyieHus [Inenyma BepxoBHoro cyia XoTh u
JIOCTaTOYHO B 001Ieil (opMe, HO BCE K€ BHOCAT SICHOCTh B CIIOPHBIE BOIPOCHI
KBaJTu(UKAIUKM JaHHOUM Tpymbl npectyrieHuid [§8]. JlaHHBIMU MOCTaHOBICHUSIMU
OMpEeNEINAETCS MOHATHE «COBIT» HAPKOTHUECKUX CPEJICTB, BHOCATCS pa3bsiICHEHUS 00
yMBbICJIE Ha COBIT HApPKOTHUYECKUX CPEACTB, PACCMATPUBAIOTCS  BOIPOCHI
MPUBJIEYECHUS] K OTBETCTBEHHOCTH IMOCPEJHUKOB B MPUOOPETEHUU WU CObITE, a
TaKXe MPOSICHSIOTCS HEKOTOPBIE BOIMPOCHI BBIABJICHUS MPECTYIUICHUN B pamMKax
ONEPATUBHO-PO3BICKHBIX MEPONPUITUN COTPYJIHUKAMHU OPraHOB BHYTPEHHHUX
nen [6].

[loctanoBnenust IlmeHymMa XOThb W HE SIBISIOTCS HOpPMaMH IIpaBa, HO
cyneOHble U TMPaBOOXPAHUTEIbHBIE OpraHbl OOpaIlaloTCd K HUM B paboTe Mo
MPUBJIEYEHUIO K OTBETCTBEHHOCTH JIMI], COBEPIIAIONINX MPECTYIUICHUSI B 00JaCTU
HE3aKOHHOT'0 000pOTa HAPKOTHYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB.

Takum 00pa3oM, COBPEMEHHOE 3aKOHOJATENILCTBO B 00JAaCTH HE3aKOHHOTO
obopora HCIIB wumeeT TEHICHIIMIO BHUIOU3MEHATHCSI, B 3aBUCUMOCTH OT

KPUMHUHOT€HHON 00CTaHOBKHU B IaHHOM 00JIacTH.
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I'maBa 2 Ocol0eHHocTn KBaJdu@UKAUMHU TMpecTyIUieHUl B cdepe
HE3AKOHHOI0 000p0Ta HAPKOTHYECKHX CPEICTB M INCHUXOTPOMHBIX

BeIIECCTB

2.1 Buabl mnpecrymieHHid, CBA3aHHBIX C HE3aKOHHBIM 000pPOTOM

HAPKOTHYCCKHUX CPCACTB U ICUXOTPOITHBIX BCIIECCTB

PaccMoTpuM BHIBI HAPKONPECTYIUIEHUH, KOTOpPBIE MPEAYCMOTPEHBI B
JIEUCTBYIOIIEM YTOJIOBHOM 3aKoHoJaTenbcTBe Poccuiickoit @eneparuu. O0patum
BHUMaHUE, 4To 25 rnaBa YK P® HaszeiBaercs: «lIpectyruienuss npoTUB 340pOBbS
HaceJieHus] U OOIleCTBEeHHON HpaBCTBEHHOCTH» [38], 371eCh 0OOBEKTOM BBICTYIIHT,
MIPEXK]IE BCETO, «3J0POBbE HACETICHUS».

Pazmenmum Bce BUABI HAPKONMPECTYIUIEHUM HA HECKOJIBKO OTHOCHUTEIBHO
CaMOCTOSITENIbHBIX TPYNI U NMEPBYIO TPYNIy NPEAIarald UMEHOBATh «SIAPOM», 3TO
OCHOBHBIE, HauOoOJiee€ pacIpPOCTPAHEHHBIE COCTaBbl, KOTOPBIE  SIBISIOTCS
CHUCTEMOOOPa3yIOIMUMU OTHOCUTENIBHO TeMbl wuccienoBanus [22]. Urak, 5310
MPECTYIUIEHUS, MPEIYyCMOTPEHHbIE cTartbsiMu 228 u 228.1. IlpuHIunuanbHas
pa3HUIAa MEXy HUMH 3aKJIIOYaeTCsd B TOM, YTO MEPBOE COBEpIIACTCS 0e3 Ienu
cOBITA HAPKOTHUYECKHUX CPEACTB, MCHUXOTPOIHBIX BEIIECTB, AHAJIOrOB, a TaK¥XKe
pacTeHU, COJEPKAMMX HAPKOTUYECKUE CPENICTBA U TCUXOTPOIHBIE BENIECTBA.
Cratpsa 228.1 npenycMaTpuBaeT OTBETCTBEHHOCTh 32 HE3aKOHHBIE MTPOU3BOICTBO,
COBIT WJIM TIEPECHUIKY BCETO TOTO K€, UMEHHO 3TH COCTaBbl 3aHUMAIOT IIEHTPATBHYIO
4acThb [26].

Crnenyrollyro  TpyIIy YCIOBHO OOO3HAUYUM  «IPUTOTOBUTEIHHBIMU
npectymieHusasMu». CeroaHsi TpeHJ 3aKOHOJATENbCTBA 3aKJIKOYAETCS B TOM, YTO
CIIeLIMaJIbHBIMU HOPMAMU YCTaHABJIMBAECTCS CaMOCTOATENbHASI OTBETCTBEHHOCTD 3a
NEAHUsI, KOTOPbIE MO CBOEU CYTH SIBJISIOTCS MPUTOTOBJICHHEM K IMPECTYILICHUIO.
Crateu 228.3 u 228.4 npeayCMaTpUBaKOT OTBETCTBEHHOCTh 33 HE3AKOHHBIC
NpUOOpEeTeHNE, XPaHEHUE WM MEPEBO3KY, MPOU3BOJCTBO, COBIT WIM MEPECHUIKY
MPEKyPCOPOB HAPKOTUYECKUX CPEACTB MU IICHUXOTPOIHBIX BEIIECTB, PACTCHHIA,
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coaepxkamux npekypcopel [30]. Komexkc VYK P® maer dopmynupoBky:
«IPEKYPCOPBI — 3TO BEHIECTBA, KOTOPBIE HCHOJNB3YIOTCS [JI HW3TOTOBJICHUS
HApKOTUYECKUX CPEACTB, CaMH MO cebe HApKOTUYECKUMHU CpPEICTBAMU OHU HE
SBJISIFOTCS, HO HY’KHO UMETh BBUJY, YTO IPUTOTOBUTENbHBIE JEHCTBUS, CBI3aHHBIC
C TMOJNYYEHHEM  «CBIpbS» IS  MPOU3BOACTBA  HAPKOTUKOB  OTJIEIBHO
KPUMHHAIU3UPOBAH IOCTATOYHO CTPOTUMU CaHKIUsIMU» [40].

Crnenyroliasi rpynima, COrjIaCHO YCIOBHOM KiIacCU(UKAIIUU — «IOJIKHOCTHBIE
MPECTYIUICHUSD), HAIILIA CBOE OTpakeHue B cTaThsix 228.2 u 233 YK P®. K nannoii
rpynne npecTymieHnid OTHOCUTCA BCE, YTO CBSI3aHO C HAPYILICHUEM OIPEICICHHBIX
TpeOOBaHUI B paMKax MWCIOJHEHUS OINPEIENCHHBIX JOKHOCTHBIX W HWHBIX
¢dbyHkImoHaNbHBIX Oo0s3aHHOCTEN. CtaTheil 228.2 «Hapymenue npaBuin o6opota
HAPKOTUYECKUX CPEJICTB WIIM NMCUXOTPOIHBIX BEHIECTB» 3aKPEIUICH CIEIUATbHBIN
CyOBEKT: JIMIIO, KOTOPOE BBHIMIOJIHAET OMpEACICHHbIE 00sI3aHHOCTH, CBA3aHHBIE C
oOecrieueHUEM JeraJibHOro oOopota JaHHbIX cpeacTB [39]. A craths 233
MPElyCMaTPUBAET OTBETCTBEHHOCTh 32 HE3aKOHHYIO BbIJIauy PELIENTOB MIIM MHBIX
JOKYMEHTOB, KOTOPBIE NAIOT MPABO HA IMOJYYEHHE HAPKOTHYECKUX CPEACTB HIIH
TICUXOTPOITHBIX BeIEeCTB [39].

Crnenyroliyto rpynny o003Ha4MM KaK HapKOIMPECTYIJICHUS B paMKaX JPyTrUx
npectymieHuid. Cratbeit 229 3akpernsieHa OTBETCTBEHHOCTh 3a XHUIIEHUE JHOO
BBIMOTATENBCTBO HAPKOTHYECKHX CPEACTB WM ICUXOTPOINHBIX BEHIECTB, a
ctatbeit 229.1 — 3a HapkokoHTpabaHay. OTMETUM, YTO 3aKOHOJIaTEb OTKA3aJCs OT
KpUMHUHAIU3AIUM KOHTpaOaH/bl, KaK TaKOBOW, YCTaHOBUB OTBETCTBEHHOCTHh 32
HECKOJIbKO CIEIUAaIbHO BBIJCICHHBIX BHAOB KOHTpaOaH/Abl, B YacCTHOCTH, 3a
KOHTpaOaH/1y HApKOTHKOB.

Crnenyroliasi rpyIina HapKOMPECTYIUIEHUHM — 3TO CKIIOHEHHE K yIOTPeOJIECHUIO
HCIIB, KYJIbTUBUPOBAHUE HAPKOCOAEPKALINAX pacTeHun 151
MIPUTOHOCOIEPKATENBCTBO — cTaThu 230, 231 u 232 YronoBHoro komekca [45].
HoBreie cocTaBbl, CBA3aHHBIE ICUXOAKTUBHBIMU BEILIECTBAMU, KOTOPBIE OKA3bIBAIOT
ONPEAEIECHHOE BO3/ICMCTBUE HA OPraHU3M, B TOM YHCIIE€ YKPEIUICHHE, C TOYKH
3peHus (PU3NYECKON CHIbl M BBIHOCIUBOCTH, cTaTbu 230.1 m 230.2. BBeaeHue
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JAHHBIM CTAaThbU CBS3aHO C YYACTUBIIMMUCS JOMHUHI CKaHJAJaMH, KOTOPBIE HE
YTUXAIOT U HAa CETrOAHSIIHUN JI€Hb. 3aKOHOAATENb, PETYJIUPYyS NAHHBIA BOIPOC,
YCTAHABJIMBAECT OTBETCTBEHHOCTH 3a TO, YTO CIIOPTCMEHA MOTYT CKJIOHATH K
HCIIOJIB30BaHUIO ONPEICTIEHHBIX CYOCTaHINY, 3aMPEIICHHBIX ISl UICIIOJIb30BAHUS B
CIIOpTE.

[locnegnsis rpymnmna u3 MPEUIOKEHHOW Kiaccu(pUKAllUM CBsI3aHHA C
OTBETCTBEHHOCTBIO 32 HE3aKOHHBIA 000POT CUIBLHOACHCTBYIOMIMX WU SIOBUTHIX
(ctatbst 234) W HOBBIX IOTEHIIMAIBLHO OMACHBIX TICHXOAKTHUBHBIX BEIIECTB
(ctatesa 234.1). O6patum BHUMaHuE Ha cTaThio 234.1, BBenennywo B 2015 romy
HECMOTPS Ha TO, YTO 3aKOHO/IaTeJIb BBEJ OTBETCTBEHHOCTh 32 HE3aKOHHBINH 000pPOT
HIMPOYANIIETO CHEKTPAa Pa3JIMYHBIX BEIIECTB, ¢ TOYKH 3PECHUS IOPUCIPYACHUUH
€CTh pAJ BEUIECTB, KOTOPBIE HE MOMNAJAOT HU MO OJAHY U3 BBILICTIEPECUNUCICHHBIX
KaTteropui. YacTHBIM TPUMEPOM BBICTYNAIOT PA3JIMYHOTO POAA «CHIOCHD,

ITOJIyYMBIIKME OTPOMHYIO MTOMYJISIPHOCTh Y COBPEMEHHON MOJIOJEHKU.

2.2 Kpagupukanusi npecryivieHuid B cdepe He3aKOHHOro oOopora
HAPKOTHYECKHX CPEACTB M ICHUXOTPONHBLIX BelleCTB MO0 O0BbEKTY,

NnpeaMeTy nocsirareJibCrea u 00beKTUBHOI CTOPOHC

OxapakTepu3yeM DSJIEMEHTbl M TMPU3HAKKM COCTABOB IMPECTYIUICHUH,
MPEyCMOTPEHHBIX CcTaThsiMU 228 u 228. 1 YromoBHoro kojmekca Poccuiickoit
Oenepanuu. Utak, 0OpaTuM BHUMaHHE Ha XapaKTEPUCTHUKY MpeaMera U o0beKTa
JaHHBIX cocTaBOB. OOBEKTOM JaHHBIX COCTaBOB BBICTYMAIOT OOIIECTBEHHbIE
OTHOILICHUS, CBSI3aHHBIE C OOECIEUEHUEM 3J0pPOBbsl Tpa)xJaH, HACEJICHUsS, 4YTO
KacaeTcs mpeaMeTa, TO 3/IeCh HaJlo 0OpaTuTh 0C000€ BHUMAaHUE Ha TO, YTO OOBIYHO,
JUTSL KPAaTKOCTH, B OBITY WM JaXKe CPey MPAKTUKOB OYEHb KOPOTKO 0003HAYAETCS
MpeaMEeT JAHHOTO MPECTYIUICHUS «HAPKOTUKWY) WM «HAPKOTHYECKUE CPEJICTBa»
[20]. Ha camom gene npeameT oOpa3yeT 3HaUUTENbHO 00Jiee MHUPOKYIO KATETOPHUI0

9THX Pa3JIUYHBIX BCIICCTB U CPCACTB.

24



Croutr o0OpaTUT BHUMaHUE, YTO TMPEIAMETOM JIAaHHOTO MPECTYIICHUS
BBICTYNAIOT [3]:

— HApKOTUYECKUE CPEJICTBA,

— TICUXOTPOIHBIE BEIECTBA,

— aHaJIOTU HApKOTUYECKUX CPEJICTB,

— aHaJIOTU NICUXOTPOIHBIX BEIIECTB,

— pacrenus, coaepxamue HCIIB,

— YaCTHU TaKUX PACTCHUMU.

Uto kacaeTcsi 3TUX MPEIMETOB IOPUJIUYECKU 3TO pPa3HbIE BEUIU, C TOYKHU
3pEHHS OLIEHKH MX CBOMCTB, XUMUYECKUX (POPMYJ, CTPYKTYpbl NMCUXOAKTUBHOTO
JIEUCTBUSL HA OpraHu3M. Bce 3TO B IOPUAMYECKOM CMBICIE€ OYE€Hb 3HAYUMO U
HEOOXOJIUMO pa3rpaHUYUTh BCE€ HOTH IECTh PA3HOBHAHOCTEM mpeaMera
paccMaTpUBaEMbIX IPECTYIICHUI.

st Toro yToOBI pazo0paThesi B JAHHOM BOMPOCE 0OpaTUMCS K MOJIO0KEHUSIM
denepanpHoro 3akoHa «(O HApPKOTHMYECKUX CPEACTBAX U  ICHUXOTPOIHBIX
BEILIECTBAX» H PAcCMOTPUM HEOOJIbIIME W3BICUEHUS] U3 HITOrO0 3aKOHA.
Hapkotuueckue cpeAcTBa 3aKOH ONpEENseT, KaKk «BElecTBa CHHTETUYECKOTO, TO
€CTh UCKYCCTBEHHOTO, WM €CTECTBEHHOTO MPOUCXOXKJICHHS, a TAaKXKe Mpernaparsl,
BKJIIOUCHHbIE B TiepedyeHb. J[aHHBIN MepeueHb HCUEpIbIBAIONIUN, E€CTECTBEHHO,
3aKpBITBIA W B paMKax 3TOr0 IMEPEUYHs] MPUBOJUTCS HCUEPIBIBAIOIIUN CIUCOK
HAapKOTUYECKUX CPEJCTB, TaKXKe, KaK U MCUXOTPOMHBIX BemiecTB. [lcuxoTpomnHbie
BEILIECTBA — ATO BEIIECTBA CHHTETUUYECKOTO WJIM €CTECTBEHHOTO MPOUCXOKICHUS,
npernaparbl, a TakKe MPUPOJHBIE MaTepHasbl, KOTOpPhle BKIIIOUEHBI B [lepeueHs.
AHaJIOTH — 3TO TOXE BEIIECTBA, TOXKE MOTYT ObITh, KaK CHUHTETHYECKOI0, TaK U
€CTECTBEHHOTO MPOUCXOXKACHUS, OHU 3alpelnieHbl s obopora B Poccuiickoi
®denepanuu 1 He BXOJAT B [lepeueHb, HO XUMHUYECKasi CTPYKTypa U CBOMCTBA 3TUX
aHAJIOTOB OYEHb CXOJHBI C XUMHUYECKONM CTPYKTYpOil H CO CBOWCTBaMU
OMPENICICHHBIX HAPKOTUUYECKUX M TMCUXOTPOIMHBIX BEHIECTB. AHAJIOTH, B CBSI3U C
ATUM, BOCIPOU3BOMIT MCUXOAKTUBHOE JIEUCTBHME HA OPraHU3M 4YEJIOBEKAa OYEHb

CXO’K€€ C BO3ICHCTBHEM HAPKOTHUUECKUX CPEJICTB, HO HE 3aKkperuieHsl B [lepeune us-
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32 OTCYTCTBHUS 0a30BbIX XUMHUECKUX POPMYJI, ONPEAEISIONIUNX XUMUYECKUM COCTaB
U XUMHYECKYIO) CTPYKTYpy HApPKOTHUECKHX CPEACTB». [[OCTaTOYHO IOMEHSTH
KaKOM-TO OMNpEIECICHHBIN 3JIEMEHT, YacTh CTPYKTYpbl, JIMOO COCTaBHYIO 4YacTb
XUMHYECKOTO BEIIECTBA MW C TOYKHA 3pEHUS IIEPEYHS Mbl HE BHUIUM HHU
HApPKOTUYECKOTO CpEJICTBA, HU IICUXOTPOMHOro BemecTBa. C 3TOM  LENbIo
3aKOHOJATeNbh MPEIyCMOTpeNl TMOHATUA aHajaoroB. OOpaTuM BHUMAaHHE Ha
MPEKYpPCOPBI, KOTOPbIE MOTYT PacCMaTPUBATHCA KAaK OPEAMET MNPECTYIUICHHS B
CMEXKHBIX COCTAaBaX, HO HE SIBIIAKOTCS TAKOBBIM B MIPECTYILICHUS, TPELYCMOTPEHHBIX
cratbamu 228 u 228.1.

AHanor B JaHHOM ClIy4a€ OIpEAEISIETCd C YYE€TOM IICUXOAKTUBHOTO
BO3JEHCTBUS HA OPTraHU3M U C YUETOM XUMHYECKOW CTPYKTYPBI, €CIIA CTPYKTypa U
BO3/ICIICTBUE Ha OpPraHW3M aHAJOTHYHBIA HAPKOTUYECKOMY CpEACTBY, JHOO
MICUXOTPOIHOMY BEIIECTBY, TO MO PE3YyJIbTaTaM IKCIEPTU3bI MOKET ObITh MIPUHSTO
pELICHUE O MPU3HAHUM 3TOr0 BEIIECTBA AHAJIOTOM HAPKOTHYECKOTO CPEACTBA, 3a
KOTOpPBIA YCTAaHOBJIEHA OTBETCTBEHHOCTh B paMKaxX pacCMaTpUBAEMbIX HaMH
MOJIOKEHHUM YTOJIOBHOTO 3aKOHOJIaTENbCTBA.

PaccmoTpum Bompoc ompenesieHHs 3HAYUTENbHOr0, KPYMHOTO M 0C000
KPYITHOTO Pa3MEpOB HAPKOTHUYECKUX CPEACTB M IMCHUXOTPOIHBIX BEHIECTB, B TOM
yuclie W 9 PACTEHHM, KOTOPBIE COAEPKAT HAPKOTUYECKUE CpPEICTBA H
MICUXOTPOITHBIE BEMIECTBA, a Takke ux yacteu. [locranoBinenue [IpaBurenscra PO
or 1 oxra0ps 2012 roma Ne 1002 mnpegycmaTpuBaeT KOHKPETHBIM pa3zMep
BBIIIIEYKA3aHHBIX AJIEMEHTOB. J[J1s1 KBamuUKAIIMU 3TO UMEET OTPOMHOE 3HAUYCHUE.
Tak, obpamiasch k cratbe 228 YK P® MbI BUAUM, 4TO B COOTBETCTBUHU C YaCThIO |
JAHHOM CTaThW, YTOJIOBHAs OTBETCTBEHHOCTh IMPEAYCMOTPEHA 3a JECUCTBHS,
KOTOpBIE COBEPIIAIOTCSA CO 3HAYUTEIBHBIM Pa3MEpPOM HAPKOTHYECKHX CPEACTB H
MICUXOTPOIHBIX BEIIECTB WU WX aHaloroB. Kpanuduuupyromuii npu3Hak, B 4acTu
BTOPO#, KPYMHBIA pa3Mep aHHBIX MPEAMETOB U B 4acTH 3 — 0c000 KpymHbIi [1].
Yro kacaercs ctathu 228.1, B o0nacTtH, rjae OpUCYTCTBYIOT COBIT, MEPEBO3Ka U
MPOU3BOJICTBO B LIENAX COBITA, TO B 1 M 2 4acTAX HE UMEET 3HAYEHHUS, B KaKOM
pa3Mepe HapKOTUYECKOE CPEACTBO COBIBATHCS, MPOU3BOIUTCA WM MEPEBO3ZUTCS.
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Urto xe kacaerca 3, 4 u S5 yacTel, 3[e€Chb pa3Mep BBICTYNACT OTITYAIOIINM
00CTOSITENBCTBOM, IO CTENEHUM BoO3pacTaHusi pasmepa. Takum oOpa3zom
BBICTPAUBAETCS 3aKOHOAATEIBCTBO C TOUKH 3PEHUS TPEAMETA TPECTYILICHHUS.
Pe3roMupys BbIllIECKa3aHHOE, MOJYYAETCS, YTO MPEIMEThl U UX MOHATHUS B
3aKOHE OIPENENICHBI, IPYyr OT Jpyra KOPUIAYECKH OHHM OTiIn4aroTcs, llepeueHb
HCIIB npenycmotpen Ha ypoBHe I[loctanoBnenus [IpaBurtensbcTBa, yCTaHOBIEHBI
3HAUYUTENBHBIN, KPYNHBIA U 0c000 KpymnHbld pazmepbl HCIIB. 3HaunmocTh 3THX
MapaMeTPOB BO MHOTOM OMPEAENSET, BO-NIEPBBIX, OTTPAHUYECHUE MPECTYIHOIO OT
aIMUHUCTPATUBHO HAKA3yE€MOTO, €CJIM TOBOPUTH O IIEPBOM YAaCTH CTAThU 228, a €Clin
TOBOPUTH 000 BCEX OCTAIbHBIX ACMEKTaX, TO B JAHHOM CITy4ae peyb UAET O CTENEHU
CTPOTOCTH, TO €CTh OTBETCTBEHHOCTh MOBBIIIAETCS 10 MEPE YBEIUYCHUS pa3mepa.
OObeKkTUBHAs CTOpPOHA BBICTYNAeT LEHTPAJIBHOM YacThl0 COCTaBOB,
CBSI3aHHBIX C HE3AKOHHBIM O0OPOTOM HAPKOTUYECKUX CPEACTB U TCUXOTPOIOB.
B3sB 3a ocHOBY u npoananu3npoBaB 228 crareio YK P®, nmpuxoauMm K BBIBOJY O
HaJW4YUU TMSATH JIeSTHUH, KOTOpbhle 00pa3yloT OOBEKTUBHYH) CTOPOHY, 3TO
HE3aKOHHOE NPHOOpETeHHE, HE3aKOHHOE XpaHEHUEe, HE3aKOHHas IepeBO3Ka,
HE3aKOHHOE M3rOTOBJICHHE U HEe3aKOHHas nepepadorka. Kaxmoe u3 3tux nesHui
MMEET CBOE OIPEAENIEHHOE IOpUIMYECKHE 3HaueHHe U conaepxanue. O0600muB
CyeOHYI0 MPAKTUKY IO JAaHHOW KaTeropuu YrojoBHBIX nen, [locranoBieHueM
[Inenyma BepxoBHoro Cyna P® ot 15.06.2006 Ne 14 [29] cdopmynnpoBaHb
ONPEIECICHHBIE PEKOMEHIaluu MPaBOIPUMEHUTETISIM, 4TO CUUTaTh
MPUOOPETEHUEM, XpaHEHUEM TEPEBO3KOM, H3rOTOBICHHEM U MEpepadOTKOM.
OOpaTtuM BHMMaHHE Ha «IpUOOpeTeHUE», BepXOBHBIM CyA TOBOPUT, YTO
HE3aKOHHOE MPUOOPETEeHUE — 3TO MOJYyUYEHHE HAPKOTHKA JIIOOBIM CcrocoOoM, a
MMOTOM NPUBOJATCS MHOTOUYUCIICHHBIE IPUMEPBI, CBA3aHHBIE C JAHHBIM JEHCTBUEM.
[Tokynka, momy4eHus: B J1ap, NOJYYCHUE B KauyeCTBE CPEACTBA B3auMOpacyera 3a
MpOJICNIaHHYI0 PaboTy, OKa3aHHYIO YCIyry, B CUET YIUIaThl J0Jira, B OOMEH.
OtTnenpbHO TPUBOJIUTCS TpuUMeEp, Korga cOoOp JAUKOPACTYyHIMX pPacTEHUH,
COJIEpKaIllUX HAPKOTUYECKHE CPENCTB, OyAET SIBISAThCS MpuodpeTeHueM. Yacto
MOSIBIISIETCSL 3a0y’KJIEHHE, CBSI3AHHOE C TEM, UYTO MPUOOpETEHHE JOJIKHO OBITh
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BO3ME3JHBIM, YTO HE SBJSETCS BEPHBIM, JaXe HaxoJKa HHUKOMY HE
MPUHAIICKAIIETO HAPKOTHIECKOTO CPEICTBA 00pa3yeT COCTaB MPECTYIUICHUS.

Wtak, He3aKOHHOE XpaHeHUEe BepXOBHEIH Cy/I TpeasiaraeT CYuTaTh NEHCTBHSI,
CBSI3aHHBIC C HE3aKOHHBIM BJIAJCHUEM HAPKOTHYECKUM cpeAacTBoM. OOpaTum
BHUMAaHHE, YTO «BJIaJICHHE) ITOHUMAETCS KaK B IOPUINYSCKOM CMBICIIC CJI0BA, TaK U
B (pakTHyeckoM. BepXoBbIii Cyn MOAUYEPKHUBAET, YTO HE3aKOHHOE XpaHEHHEe OyneT
SBJISATHCS TAKOBBIM, B TOM YHCJIC W JUIS JTUYHOTO IMOTPEOJICHHS, a YTO KacaeTcs
IOPUUIECKOTO 3HAYCHUS TEPMUHA «BJIAJICHUE», TO JAHHBIN CITydall UMEET MECTO,
HaIpuMep, KOrJa 3TO BEIISCTBO XPAHUTHLCS IIe-TO B MHOM MecTe (TalHMK). B aToM
ciydae npu cebe y gurypanrta npu cebe HET HApKOTHUUECKOTO BEIIECTBA, HO MpHU
OTOM «XpaHCHHE» OyIeT SBIATHCA IOPUAUYECKAM TMPU3HAKOM  COCTaBa
MPECTYIUICHUS. XPAaHEHUE MOXKET BBHITIISACTh A0COIOTHO MO-pa3HOMY: B TAWHUKAX,
B KapMaHaX OJICKJbl, HAPKOTHUYECKOE BEIICCTBO MOXKET OBITh 3aIIMTO TIOJ
MOJAKIANKY B ONICXKJE, B MPEAMETaX, B Pa3IWYHBIX YeMOJaHaX, JIOOOW Apyrou
PYYHOM KJIaJ iy, MOKET HAaXOJUTHCS B ECTECTBEHHBIX TIOJIOCTSIX Telia uejaoBeka. Yarie
BCETO TPAKTHUKA WCHIBITHIBACT CIOKHOCTH, KOTJAa XPaHEGHHWE OCYIIECTBISICTCS B
TallHUKaX.

Yro xacaercs nepeBo3ku, BepXOBHBIN Cy ONpenen, 4To «IIepeBO3Ka — 3TO
YMBIIIJIEHHBIE JEHCTBUSA, TO €CTh IEPEBO3SIIMKA JOJDKEH MOHUMAaTh, YTO OH
IIEPEBO3UT, CBI3aHHBIC C TIepEMEIIICHHEM, 0€3 IIeIH CObITa HAPKOTHICCKHUX CPEJICTB
U TICUXOTPOTHBIX BEIIECTB, aHAJIOTOB M3 OJHOTO MECTa B JPYroe, B TOM YHCIE B
mpeaenax OJHOTO MW TOrO K€ HACEJICHHOTO TYHKTa, COBEpIICHHBIE C
HCMOJIb30BaHWEM JII000r0 BHAA TpaHCHOpTa WM KaKoro-iubo o0OBeKTa,
MPUMEHSEMOTO B KQ4€CTBE MEPEBO30YHOTO CpeacTBay. TakuM 00pa3om, yroaoBHO
3HAYMMBIE ACTIEKTHI JAHHOTO TEPMHUHA CBOMSATCS K CICAYIOIMEMY: TIEpeBO3Ka — 3TO
IepeMeIliCHe, TIepeMeIiaionmee JUIo JOJDKHO 3HaTh, YTO IIepeMeIacT,
MepeMeIIeHne J0HKHO OBITh U3 OJTHOTO MECTa B JIPYroe, MPaKTHKa CUYUTAET, YTO
€CJIM 3TO MPOUCXOAMUT B IpejeiaaX OJHOIO JKHIININA, TO IEPEBO3KON HE SBIISCTCS,
MepeBO3Ka MpearnojaraeT HajJddyhe TpaHcmopTa JubO Kakoro-imbo oOBeKTa,
KOTOPBIE HWCIIOJIB3YIOTCS B Ka4deCTBE IMEPEBO30YHOTO CPENICTBA, YTO BBICTYIACT
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IJIaBHBIM MPU3HAKOM MNEPEBO3KHU. UTO Kacaercs MEpPEeBO3KH, CTOUT MOAYEPKHYTH,
YTO COBepIIaeTcs oHa 0e3 1esu cObITa, HY>)KHO UMETh BBUY, UTO IIEPEBO3KA HHOT 1A
MOXET TPAHUYHUTH C MPUTOTOBUTENIBHBIMU JCHCTBUSIMU K COBITY, Tak e, Kak U
xpaHeHue [5]. B pamkax 228 cTaTbu MNpeayCMOTpPEHa OTBETCTBEHHOCTh 3a
nepeBo3Ky 0e3 1eiau cObiTa, HO, HAMpUMEpP, B CHIY OOJBIIOTO KOJIUYECTBA
HApPKOTUYECKOTO  CpPEACTBA, TMEPEBO3KA  MOXKET  paccMaTpuBaTbCs,  Kak
MOATOTOBUTEIIbHBIE JCHUCTBUSI K COBEPIIECHUIO TAKOTO MPECTYIUICHUS, KaK COBIT, TO
€CTh B pamkax crateu 228.1. BepxoBHsiii Cy1, B moctanoBiaeHnH Ne 14, yka3biBaer,
YTO MEPEeBO3Ka JJIs JUYHBIX HYXKJ U MEPEeBO3Ka C 1IEJIbI0 MOCIEAYIOMIEro cObITa —
3TO JIBa Pa3HBIX IOPUANYECKUX MPECTYIUICHHS, JABA Pa3HBIX ACAHUS, MO-Pa3HOMY
KBaTU(MUIIMIPYEMbIE U HYXHO, B TOM 4YHUCJE, UX OTIPAHUYUBATH OT pa3Mepa
HApKOTUYECKUX CPEJCTB.

PaccMoTpuM BONpPOC HM3TOTOBJIEHHS HAPKOTUYECKOTO CPENCTBA B pa3pese
OTTPAHUYEHHS] OT «IIPOU3BOACTBA», YKa3aHHOTO B aucno3uuuu crateu 228.1. B
OOBIYHOM CMBICIIC, C TOUKH 3PEHHUSI HEIOPUIUYECKOTO S3bIKA, M3TOTOBJIICHUE U
MPOU3BOJCTBO — 3TO OJHO U TO K€, HO B FOPUIUYECKOM CMBICIIE — BEIU Pa3JINYHbIC
U OTJIMYHE KaK pa3 MOXKET 3aKII0YaThCs B 00beMe. «3roToBieHrne HApKOTHUECKOTO
CpEaCTBa — 3TO JIEMCTBHUE, KOTOPBIE 3AKJIKOYAETCS B TOM, UYTO B PE3YJIbTaTE W3
pacTeHUi, JIEKapCTBEHHBIX, XUMUUECKUX U UHBIX BEIIECTB MOJIYy4aeTCs OAHO WIH
HECKOJIBKO TOTOBBIX K MCIOJIB30BAaHUIO U YIOTPEOICHUIO HAPKOTUUECKUX CPEJICTB,
TO €CTh MaTE€pUAJI, U3 KOTOPOTO OHU M3rOTABIMBAIOTCS HUYEM HE OTPAHUYEH, CYTh
M3TOTOBJICHUS B TOM, YTO MOJTYYaETCsl TOTOBOE K UCIOIB30BAHUIO U YIIOTPEOICHUIO
HApKOTHUYECKOE CPEACTBOY», - KaK yKa3aHo B IloctanoBnenuu. [Ipon3BoacTBo xe —
ATO NEUCTBUS, KOTOpBIE, HAIIPABJIEHbI HAa CEPUIHBIC MOJYYEHUS TAKUX BEIIECTB,
TOXK€ U3 PaCTeHHH, XMMUUYECKUX U UHBIX BEIIECTB, HAIIPUMEDP, C UCIOJIH30BAaHUEM
CIELHUAIBHOTO XMUMHUYECKOT0 O0OpY/IOBaHUS, CIEHHAIBHOTO 000pyAOBaHUS s
cuHTe3a, paduHUpOBaHUA, pacPacoBKHU, YMAKOBKH, Kamydusxka u apyrue. B
JTAHHOM CJy4ae, 3TO a0COJIIOTHO pa3HblE€ BEIIM, C TOYKHU 3PEHUS OPHUIAUYECKOTO
3akoHa. BepxoBHblii CyI TOBOPUT O TOM, YTO HYKHO AHAJIU3UPOBATH BCE ATH
KpUTEpUM, a MUMEHHO: pa3Mep HApPKOTUYECKOTO CpPEACTBA, KOTOPBIA ObLT paHee
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0003HaYeH, IpyTrue CBUAECTEILCTBA, HAIIPABICHHBIC HA YCTAHOBJIECHUE CEPUNHOCTHU
W3TOTOBJIEHUS, B YAaCTHOCTH, HCIIOJNb3yeMas Tapa, CHEUUAIbHBIE XUMUYECKHE
MPUCIIOCOOJICHUS, OTIPE/IeNICHHbIE YCTPOMCTBA, CPEACTBA YIIAKOBKH U TaK Jajee.

UYrto kacaercs nepepabOTKH, HY>KHO BBIJIETUTh TPU acleKTa, B COOTBETCTBUU
¢ IlocranoBnenmem Ilnenyma BepxoBHoro Cyma. OT0 JeHCTBUS IO
padUHUPOBAHUIO — OYHUCTKE OT IMOCTOPOHHUX MpPUMECEH, MO TMOBBIIIEHUIO B
MOJYYEHHOW CMECU KOHIIEHTPALMM HAPKOTHYECKOTO CPEIACTBA M ICUXOTPOIHOIO
BEIIECTBA, 4 TAKXKE JICMCTBUS IO CMEIIMBAHUIO JIAHHBIX CPEICTB U BEIIECTB C
IpyruMu (papMakoJIOTMUECKH aKTUBHBIMU BEIIECTBAMH C IEJbIO MOBBIIICHUS HX
AKTUBHOCTH U YCHIICHUIO AEHUCTBUA Ha Opranu3M. B manHou cutyanuu BepxoBHbIi
Cyn yTOYHSIET HEKOTOPBIE MOMEHTHI, CBA3AaHHBIE C JIPYTUMH MAaHUIYJISLHUSIMH,
KOTOpbI€ HE CBsI3aHbl C paUHUPOBAHHEM, C IMOBBIIICHHUEM KOHIICHTpAIlUU U
CMEIIMBaHUEM, HallPUMED, BHICYIIIMBAaHUE, COOPAHHBIX JUKOPACTYIIUX PACTCHUM.

[lepexoaum K pacCMOTpPEHHIO OOBEKTUBHOM CTOpOHBI cTaThu 228.1. Panee
y&e OBUIO PAcCMOTPEHO «IPOU3BOACTBO», KaK CEPUINHOCTh HW3TOTOBICHUS
HAPKOTUYECKUX CPEACTB, ONTMCAHO KAK MOKET BBITJISAIETh CUTYallHs C TOYKH 3PEHUS
paccieoBaHus, yCTAHOBJEHUS OOCTOSITENBCTB COJAESHHOTO M HX YTOJOBHO-
MpaBOBOM OILIEHKU. CepHilHOE MNOJyYEHHE TaKHX CPEICTB M BEIIECTB MOMKET
MIPOUCXOJIUTh, HAIIPUMED, B YCIOBUAX HapkosiabopaTopun. Ho HykKHO UMETH BBULY,
YTO MPOU3BOJCTBO HHOTJA CBS3aHO C KYJIbTUBUPOBAHMEM HAPKOCOJEPKAIIUX
pacTeHHii W TMPOU3BOACTBO B JaHHOM cliydyae OyAeT HMETh OIpPEACIICHHBIC
IOPUANYECKUE TOHKOCTH. B 3aKOHE OTBETCTBEHHOCTh 34 KYJbTUBHPOBAHUE
yCTaHOBJIeHa caMmocTosaTelbHOU ctathelt 231 YK P®D, HO B psije ciiydyaeB 00beMBI
KyJbTUBUPOBAHUS MPUBOAAT K BBHIBOJY O HEOOXOIUMOCTU KBAIU(PUIMPOBATH 3TO
NesHue, Kak MPOM3BOJCTBO B pamkKax cTaTbu 228.1, «CEpUHHOCTBY» BBICTYIIAET
KJIFOYEBBIM MTPU3HAKOM MPOU3BOJICTBA.

OTnrunemM NEPECBUIKH OT MEPEBO3KH, HE CMOTPS HA MPUHIMUIIHAAIBHOE
3HaYeHUE TPAHCIOpPTa B OOOUX CIIyyasiX, BHICTyHaeT TOT (aKT, YTO MepeMelieHre
OCYILIECTBIISIETCS 0€3 HEMOCPEACTBEHHOTO YUaCTUsI OTIIPABUTENS. 31€Ch BO3MOKHBI
JIBa BapuaHTa: JUOO JIMIO0 HAMPABIISIET HAPKOTUUECKUE CPEICTBA U TICUXOTPOITHbBIE
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BEIlIECTBA aJpecaTy B TMOYTOBBIX OTIPABJICHUSAX, IOCBUIKaX, Oaraxe ¢
UCIIOJB30BaHUEM CPEJCTB IMOYTOBOM CBSI3W, BO3AYLIHOTO WM JAPYroro BUJA
TpaHCIopTa, JKUOO BTOPOM BapUaHT — OHHU OTIPABIAIOTCA HAPOYHBIM MPU
OTCYTCTBUU €Tr0 OCBEJOMJICHHOCTH O peajJbHO MepeMeniaeMoM OO0BEKTe U
OTCYTCTBHUE €r0 CrOBOpa C OTmnpaBuTeneM. [Ipu OTKpBITOCTU JAHHOTO JIESTHUS Cpasy
e BCTAET BOMPOC O MEPEBO3KE HAPKOTUUECKOTO CPEJICTBA, TAK KaK B TAKOM ClIydae
€CTh OCBEJIOMJIEHHOCTD MEPEBO3YNKA OTHOCUTEIIBHO TOT'0, YTO OH MEPEBO3UT.

Kpaitasis popma 00beKTUBHOM CTOPOHBI cTaThu 228.1 — 310 cObIT. OOpaTuUM
BHUMAaHUE, YTO TMOCKOJBKY MPUOOpETeHUuE — 3TO Jt0Oble (POPMBI MOTYUYEHHUS], TO
COBIT, COOTBETCTBEHHO, KaK MPOTHUBOIOJIOKHOE MOHITHE — 3TO JIIOObIE (POPMBI
peanu3aluu, NpuyeM Kak Ha BO3ME3/IHbIX Hauallax, Tak U Ha 0€3BO3ME3THOM OCHOBE
myTeM MpOoAaXH, JapeHusi, oOMeHa, YIUIaThl JoJra, jada B3aWMbl JTIOOBIMU
cnocobamu. C  yd4eToM  CETOJHAIIHMM  PacHpOCTPAaHEHHOW  MPaKTHKU
O0ecKOHTaKTHOTO cObITa, BepxoBHblid CyJ1 cdyesnl He0OXOANUMBIM YKa3aTh, YTO COBIT
OCYILIECTBIISIETCS MyTEM COOOIIEHUSI O MECTE XPAHEHUs HAPKOTHYECKUX CPEACTB
npuooOperarento, IMyTeM TMPOBEICHMS 3akiaaku. B cyneOHOW mpakTHke
MPUCYTCTBYET PsAJl MPUMEPOB, KOTJa COBIT OCYIIECTBISETCS MYTEM BBEACHUS
WHBEKIUU JAPYTrOMY YEJIOBEKY, MO3TOMY COBIT B JAHHOM CJIy4yae UMEET NpeIeIbHO
IIUPOKOE MOHSTHE, PABHO KaK U HE3aKOHHOE MPUOOPETEHHE.

OcTtanoBumcs moapoOHee Ha OECKOHTAKTHOM criocobe 1 ¢popmax cobita. CeTh
NHTepHeT uHTErpupoBaliach B HaIlly XW3Hb 3a Kakue-To S50 JeT, mpu 3TOM
MOAABIISAIONIEe OOJBIIMHCTBO MOJb30BaTENEH HCMOJIB3YIOT JIMIIL Majlblii 00beM
MPEJCTABICHHBIX BO3MOKHOCTEH, B TO BpeMs KaK MPEANPUUMYUBbBIC PECTYITHUKU
Hay4YWJINCh UCIIOJIb30BATh BCEMUPHYIO «IIayTHUHY» B IIESAX HAPYIIECHUS YTOJIOBHOTO
3aKOHOAATEIbCTBA.

Ha coBpemenHoM 3Tane kiaccuueckuit IHTepHeT nenar Ha TPU OCHOBHBIX
kateropuu: oTKpbIThIH (Clear Net), rmyounnsiii (Deep Net) u Temusiit (Dark Net).

C Touku 3peHusl MpeaMeTa H3ydyaemMoro BOMpoca HauOOIBIIUNH HHTEpEC
npeactaBnsger Dark Net, BO3MOXHOCTH KOTOPOro MPECTYMHUKH BCE 4YaIlle
UCIOJB3YIOT B CBOEH HE3AKOHHOW JIESITEJIBbHOCTH, B YaCTHOCTH COBITE
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HAapKOTUYECKUX CPEACTB IOCPEJACTBAM IOCTABOK M3 HMHTEpHET-Mara3uHoB. C
MOMOIIBI0O  KPUOTOBATIOTHI M Pa3JIMUHBIX  «MHOTOCJIOWHBIX»  Opay3epoB
Ka4eCTBEHHO MOBBIIIAETCS YPOBEHb aHOHUMHOCTH, YTO, B CBOIO OUY€pE/lb, 3AMETHO
YCJOXKHSIET MPOLIECCHI MPUBJICYEHUSI K OTBETCTBEHHOCTH BBIIICYKA3aHHBIX JIHII.

B yronoBHoM kogekce cratbet m. «0O», 4. 2, cr. 228.1 YK PO
HapKOIMPECTYIMHUKNA TOMJIE)KAT OTBETCTBEHHOCTH 3a COBIT HApPKOTHUKOB C
UCIIOJIB30BaHUEM CPEJCTB MaccoBOMl mHpopmanuuu (BkiIouas cethb «MHTEpHET),
CaHKIUS 3a JJaHHbIE JESHUSI YCTAHOBJIIEHA B Mpejenax oT 5 g0 12 mer numeHus
cBoOoabl. OObenuHsiE Bce TpU cekTopa ceth VHTepHET U ycTaHaBIUBas
OJIMHAKOBYI0 OTBETCTBEHHOCTb, HAPYIIAIOTCS OCHOBHBIE MPUHIIMIBI YTOJIOBHOTO
npaBa.

[lenecooOpa3Ho ObLIO OBl pa3rpPaHUYUTH JAHHBIE KAaTETOPUU U YCTAHOBUTH
0oJiee cepbe3HYI0 CAaHKIIUIO 3a MPECTYIHbIE AesHUS B cpepe HE3aKOHHOTO 000poTa
HapKOTHYECKHX CPEJICTB C MCIOJb30BaHUEeM TeHeBoM ceTu «Dark Net», BbiaeauB

JAHHYI0 HOPMY B KaTEropuio 0co00 KBATU(UIIMPYIOMINX MPU3HAKOB.

2.3 Kpasudpukauuss npecryivieHuid B cdepe He3aKOHHOro oodopora
HAPKOTHYECKHX CPeACTB M ICHXOTPONHBIX BelIeCTB MO CYObEKTYy H

CyObeKTHBHOM CTOPOHE

PaccmoTpum Bompoc 0 cyObeKTe MpeCcTYIUICHHH, CB3aHHBIX ¢ HE3aKOHHBIM
000pOTOM HAPKOTUYECKHX CPEJACTB M MCHUXOTPOMHBIX BemiecTB. OTBETCTBEHHOCTD
3a TPEAyCMOTPEHHBIE NPECTYIUICHUS HAcTynmaer ¢ 16 Jer, eIWHCTBEHHas
OCOOCHHOCTh BO3HHUKAET IPU PACCMOTPEHUHM NYHKTOB «0» W «B» yactu 4
ctaTthu 228.1, 31ech CyOBEKT — clienuanbHblil. B myHKTE «0» — 3TO MU0, KOTOPOE
UCIIOJB3YET JUIsl HE3aKOHHBIX TNIEPECHUIKH, IMPOU3BOACTBAa JHOO COBITA CBOE
CIy>)keOHO€ TIOJIOKEHUE, YTO KacaeTcsi IIyHKTa «B» — OTBETCTBEHHOCTH
MpelyCMOTPEHAa I JIMIA, KOTOPOE AOCTUIJIO Bo3pacta 18 jer m coBepuiaet
YIOJIOBHO HAaKa3yeMoe JEIHUE B OTHOLIEHUN HECOBEPIICHHOIETHEro nna [36]. Bo
BCEX OCTaJIbHBIX CIIy4asiX BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH HACTYyNaeT ¢ 16 ner,
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371€Ch, 3a4aCTyl0, MPEIaracTcs pacCMOTPETh BOIPOC O CHUKEHWUU BO3PACTHOTO
IIOpOra OTBETCTBEHHOCTH 34 pacCMaTPUBAEMBbIE ITPECTYILIICHHUS.

CyObeKkTuBHasI CTOPOHA MPECTYIUICHUH, MPEyCMOTPEHHBIX CTAThIMU 228 U
228.1 xapakTepuszyercs U B TOM, U B APYTOM CJIydasX IPSAMBIM YMBICIOM Ha
COBEpUIEHME NpecTyruieHud. [IpuHnunuampHOE OTIIMYUME MEXKIY HHUMHU
3aKJII0YAETCs B TOM, YTO B paMKax CTaTbM 228 1enb cObITa, KaK KOHCTPYKTUBHBIN
MPU3HAK COCTaBa OTCYTCTBYET, a B paMkax cTaTbu 228.1 — cOBIT HAPKOTUYECKHUX
CPEICTB MPEINOoJIaraeTcs, JM00 OCYLIECTBIAETCS, KaKk 00OBbEKTHUBHAsL CTOPOHA, JIH00
B Cllyyae C IPOU3BOJACTBOM M IEPECBUIKOM IPEAIONaraeTcs, 4To ITH IECUCTBUS
COBEPILIAIOTCS C LeNpto cObiTa. Ha OCHOBaHMM BBIIEHU3IOKEHHOTO, O00OpaTUM
BHUMAaHHE Ha BO3HMKHOBEHHE NPUHLIMIHAIBHOIO BOIpoca 00 YCTAHOBJIEHUU
HaIIpaBJICHHOCTH yMbIcia. BepxoBHbii Cyn npeuiaraet 3Ty CUTyaluio pa3pemarb
CJIEIyIOIIUM 00pa3oM: B paMKax OIEpPaTUBHO-PO3BICKHBIX MEPOIPUSATUI, B paMKax
IIPOBEPKU COOOLIEHUH O MPECTYIUIEHUAX, B PAMKAX YTOJOBHO-IPOLECCYaTbHBIX
JNEHUCTBUI HEOOXOJUMO yCTaHABJIMBATh ONpPEAEIEHHbIE 00CTOATEIbCTBA, KOTOPHIE
OyIoyT yKa3bpIBaTh Ha 3TOT yMmbIcell. B 4acTHOCTM, HA OCHOBaHUM NPHUBEIEHHBIX
IpUMEPOB, 00 H3TOM MOTYT CBHJETEIbCTBOBATH: O0BEM U  KOJIMYECTBO
HAapKOTHYECKOTO CpPENCTBA, HAMACHHOTO, KaK IIpU CaMOM BHHOBHOM, TaKk U B
TalHUKAX, €ro >Xwiniie; (GakT ynoTpeOJeHus uM caMuM U (PakT TOro, YTO OH HE
ABJISIETCSI JIMLIOM, YIIOTPEOISIOIIMM JTAHHBIE HAPKOTUYECKUE CPEACTBA; pa3MEILIEHNE
HAapKOTUKOB B YyJOOHYIO I Iepelayd Tapy; HaJIW4ue OIpEeeIeHHON
JOTOBOPEHHOCTH C MOTPEOUTENSIMU, B TOM YHCIE IYyTEM ONPEACICHUS MECT
XpaHEHHsI, MECT 3aKJIaJIKM, MECT pPACIPOCTPAHEHMS, CTOUMOCTH, CBOEOOpa3HOU
PEKIIAMBI, €CJIM 3TO OCYILECTBIISIETCS IIyTEM Pa3JINYHBIX MECCEH/IKEPOB U TaK JaJee.
To ecTh, Bce 0OOCTOATENBCTBA COAESHHOTO JOJDKHBI OBITh MPOAHAIN3UPOBAHBI
JOCKOHAJIBHO VISl TOTO, YTOOBI PEIIUTH BOIPOC O HAJTUYMH yMbICIIA Ha COBIT JaHHBIX
BEILECTB, JTUOO MPUNTHU K BHIBOY 00 OTCYTCTBHH LI€JIU COBITA U, B JAHHOM CITy4dae,
pacCMOTpPETh BOOPOC O TIPUBJICUYEHHWH K OTBETCTBEHHOCTH II0 CTarbe 228

Yronosuoro Koaekca Poccuiickoit ®denepanum.
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Ha  ocHOBaHMHM  BBIIEU3IIOKEHHOTO  MOPUXOAUM K  BBIBOAY O
11e71eCO00pa3HOCTH PACCMOTPEHHUS BOMPOCAa O CHUXKEHHMHM BO3pacTa HACTYIUICHUS
YrOJIOBHOW OTBETCTBEHHOCTU 10 14 neT. OOpaiiaeT BHUMaHUs Ha ce0sl TOT (akT,
YTO JaHHAsl HOpMa NpUMeHeHa B craTthe 229 YK PO.

Cuutaem OOOCHOBAaHHBIM, YTO (PU3UYECKOE JHI0, JTOCTUTIIEE JTAHHOTO
BO3pAacCTa, 32 COBIT HAPKOTUUYECKUX CPEJICTB, UX XPAaHEHHE, POU3BOACTBO U JPYyTHe
He3akoHHbIe aerictBus ¢ HCIIB, momkHO HECTH OTBETCTBEHHOCTH C MOMEHTA
HacTyrieHus 14 ner.

Jpyrum HeMaioBaKHBIM (haKTOPOM, TTOATBEPKAAOITUM MO1I00HOE pElIeHUE,
ABJISIETCA OECHpPEleEHTHBI POCT pPa3BUTHUSI AIEKTPOHHOM, CETEBOM aKTUBHOCTH
MOJIOJIE’)KH, UYTO HEPEIKO MPUBOAUT K COBEPIICHUIO MPECTYIUICHUH B 00JacTu
WCCIIEIOBAHUS U PEATIN3YETCA MOCPEICTBAM MCIOJIb30BAHUS JOCTUKEHUN HAYKHU U

TCXHUKU.
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I'maBa 3 AkryajbHble NpodjieMbl NMPABONPUMEHUTEIbHON MPAKTHKU
NPU KBAJTU(PUKANUM COCTABOB HE3AKOHHOI0 000pOTa HAPKOTHYECKHUX

Cp€aACTB M IICHUXOTPOITHBIX BEIIECTB, OIMNOKH KBaJII/I(l)I/IKa]_[I/II/I

3.1 Teopernueckuii aHaau3 npodjeM KBaaupuUKAUU COCTABOB
HE3AKOHHOI0 000pOoTa HAPKOTHYECKHUX CPeACTB U ICHUXOTPOIMHBIX

BCIIECCTB

VYunTteiBas CIOKUBIIYIOCS CUTYALMIO B CTPAHE, MOXKHO CMEJIO YTBEPXKAATh,
YTO aKTyaJIbHOCTh COBEPIIICHCTBOBAHUSI MEXaHU3MOB MTPOTUBOACHCTBUS TpaPUKY U
pacpOCTPAHEHUID HAPKOTUKOB WU TMCUXOTPOMNOB, B TOM YHUCJIE U MPEKYyPCOPOB,
COXpaHUTCS Kak B OJivKaiflliee BpeMsi, Tak U B JOJATOCpOUYHOU mepcnektuse. [Ipu
ATOM CIIElyeT OTMETUTh OCTPYI0 HEOOXOJUMOCTh PAa3BUTUS M JajbHEWIlIeH
MO/JICPHHU3ALIMU BCEM YTOJIOBHO-IIPABOBOM CUCTEMBI, C HOCTOSTHHBIM MOIJIEPKAHUEM
e€ ypOBHSI B TaKMX paMKax pa3BUTHs, KOTOpbIe oOecreunBain Obl aJeKBaTHYIO
CKOpPOCTh PEAarupoOBAaHUSI HA MOCTOSHHO WM3MEHSIONIMECS YCIOBHUS OKPYXKAIOIIETO
MHpa.

['oBOpsT O COBEPIIEHCTBOBAHMM M MOAEPHU3ALHMHU YTOJOBHOM CHCTEMBI
MpecieoBaHus MPECTYNHBIX JCSHUM, COBEpIIaeMbIX B cdepe HE3aKOHHOTO
o0opoTa HApKOTHUKOB, CJIEAyeT TMOJYEPKHYTh OCTPYH0 HEOOXOAUMOCTh B
HEMEIJICHHOM pEarupoBaHUU 3aKOHOJATENsl Ha CYIIECTBYIOIIHME MPOOJIEMbI B
paboTe CcHUCTEMBbl OXpaHbl MPaBOMOPSAKA U HEIOCTATOYHYI MPOpabOTaHHOCTH
creuu(pUYEecKMX HOPMATHUBHBIX JOKYMEHTOB M  3aKOHOJATEIbHBIX AaKTOB,
coAepKaluxcs B JEUCTBYIOIIEM YronoBHOM Koaekce.

B pamkax paccMOTpeHMs HCCIEIYyEMOr0 BONPOCAa BaXHO MPOBECTHU
CTPYKTYpPHUPOBAHHBIN aHaIU3 JOKYMEHTOB, pernameHtupytomux obopor HCIIB B
Poccuu. B nepByto ouepenp oOpamaer Ha ce0si BHUMaHUE caM YTOJIOBHBINA KOAEKC
Poccuiickoit ®@enepanuu. [lpectymnienus, cBsi3aHHbIE ¢ HE3aKOHHBIM 00OPOTOM
HAPKOTUYECKUX CPEICTB M IICHUXOTPOIHBIX BEHIECTB, OTHOCIATCA K KaTerOpuH
MPECTYIUICHUH, TMOCITAalONIUX Ha 3J0pOBbE HACEIEHUST U  OOIIECTBEHHYIO
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HPABCTBEHHOCTb, KOTOPbIE HAIIUIM CBOE OTPAKEHUE B 25 TJIaBE YTOJIOBHOTO KOJIEKCa
[36]. [lanHas riaBa, B CBOIO O4YEPEb, SIBJISIETCA cOCTaBHOM yacThio X pazaena YK
PO, a wuMeHHO TmpecTyIUsIeHHWs NPOTHB OOIIECTBEHHON 0€30MacHOCTH U
oOliecTBeHHOro mopsaka. Bce mpectymiieHusi, TpeayCMOTPEHHbIE TiaBo 25,
JEJATCS HAa IPECTYIUICHUS, OCATAIOIIME Ha 3J0POBhE HACEIIEHUE — 3TO € 228 CTaThU
no 239 W npecTymuieHus, MOCSTallIue Ha HPABCTBEHHOCTh — cTartbu 240-245.
Hamnpapnenue n3ydaeMoro BOmpoca OTpakaeT IepBas rpynmna — MNpecTyIIeHuUs,
nocsrapmue Ha 310poBbe HaceneHusa. Haumnas ¢ 2010 roma, 25 rmaBa
MojABeprajiach TOUYEYHOMY pePOpMHpPOBAHUIO, B HEE OBUIM BHECEHBI HECKOJIBKO
HOBBIX CTaTei, Ka4eCTBEHHO HW3MEHWJCS MOJXOJ K KpUMHUHAIU3aluu 000poTa
HApKOTUYECKUX CPEJCTB M TCHUXOTPOIMHBIX BEHIECTB, HO MaJIeKO HE BCE OTHU
MOMPaBKU MOKHO CUMTATh B MOJTHOM Mepe 00OCHOBAHHBIMH.

OOpaTuM BHUMAaHHE e€Ille HAa HEKOTOPHIM CHUCOK JTOKYMEHTOB, KOTOPBIN
YpEe3BbIYAaHHO BAXXEH B YAaCTU OLEHKM TMPECTYIUICHUHA JaHHOM KAaTErOpHH.
[TockoJibKy Tak MOBEJIOCH, UTO 25 I1aBa COJIEPKUT MHOTO COCTABOB C OJIAHKETHOU
JUCTIO3UIMEN, TO OOpalieHue K JIOMOJTHUTEIBHBIM JIOKYMEHTaM B STOM YacTu
oOsi3atenbHO. Ecnu Mb1 OyJieM paccMaTpuBaTh HOPMATUBHO-IIPABOBBIE aKThI M0 UX
IOpUIMYECKON cujie, TO B IMEPBYH odYepeab oOpaiiaer Ha ceOsi BHUMAaHUE
KOHBEHIIUSI. 371eCh BaAXXHO YMOMSAHYTh «EMuMHYI0O KOHBEHIIMIO O HApKOTUYECKHUX
cpeactBax» 1961 roma (¢ mnompaBkamu 1972 roma) [17], «KouBeHuuio o
ncuxoTponsbix BemectBax» 1971 roga u «Konsenmuio OOH o 60pbbe mpoTus
HE3aKOHHOT0 000pOTa HAPKOTUYECKUX CPEJICTB M MCUXOTPOIHBIX BemecTB» 1988
rona [11]. Ha ocHoBanuu 3TuX 1OKyMeHTOB Poccusi, patuduunpoBaB Ux, MpUHsLIIA
®denepanbHbIi 3ak0H «O HAPKOTUYECKUX CPEJICTBAX U IICUXOTPOITHBIX BEIIECTBAX)
oT 08.01.1998 Ne 3-®3 [40], koTOpBIM Ompeaeanaa OO MOPSI0K 000pOTa ITHX
BemiecTB B Poccuiickoit denepanuu. 31ech CTOUT 00OpaTUTh BHUMAHUE HA TO, YTO
KOHCTUTYTHUBHBIM TPU3HAKOM JAHHBIX COCTABOB SBIISIIOTCS creluduuecKue
MpeaMEThl, & UMEHHO: HApKOTUYECKUE CPEACTBA, NMCUXOTPOIIHbIE BEIIECTBA, MX
aHaJoTW, a pPaBHO pACTEHHs, COJAEpKallUe HAPKOTUYECKHE CpEeIACTBA U
MICUXOTPOIHBIE BEIIECTBA, YAaCTH 3TUX pPACTEHUM, 00OpyJOBaHHME U TakK Jalee.
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Omnpenenenue JaHHBIX TEPMHHOB OTPA)XXEHO B BbllIeyKazaHHOM @DenepaibHOM
3aKOHE.

CnemoM 3a HUM OBUIO TMPHUHATO JIBa BaXHEUIIMX IMOCTAHOBIICHUS
npaButenbcTBa P®. IlepBoe u3 Hux 310 IIII or 30.06.1998 Ne 681 (pen. ot
03.12.2020) «O06 yTBepkACHUU MEPEUHS HAPKOTUUECKUX CPEJICTB, MCUXOTPOITHBIX
BEIIECTB U UX MPEKYPCOPOB, MOJICKAMMNX KOHTPOJIO B Poccuiickoit @enepannmy.
[Ipu paccMoTpeHHH JaHHOTO MOCTAHOBJICHUS BAXKHO 0OpAaTUTh BHUMAHUE Ha TO, YTO
B HEM, II0 CYTH, IPEAYCMOTPEHBI YETHIPE MEPEYHS BEIIECTB:

— CIIMCOK HapKOTHYECKHX W TMCUXOTPONHBIX BEHIECTB M UX MPEKYPCOPOB,

000pOoT KOTOpBIX Ha Tepputopuu Poccuiickoit denepanun 3anpenieH;

— CIHCOK HApKOTUYECKUX CPEICTB U MNCUXOTPOIMHBIX BEIIECTB, 000POT
KOTOpbIX B Poccuiickoit denepanyu OrpaHUYEH U B OTHOIIEHUU KOTOPBIX
YCTaHABIIUBAIOTCSA MEPBI KOHTPOJIS;

— CIHCOK TICMXOTPOIHBIX BEHIECTB, 00OpPOT KOTOphiXx B Poccuiickoi
Qenepauv OrpaHMYEH W B OTHOLIEHUMH KOTOPBIX JIOIYCKaeTCs
VCKIIFOYEHUE HEKOTOPBIX MEp KOHTPOJsA B  COOTBETICTBUM C
3aKOHOIATENBCTBOM P®D 1 MEXKAyHapOIHBIMU TIOTOBOPAMHU;

— CIHCOK MPEKypcopoB, 000poT KoTophix B Poccuiickoit denepanuu
OTPAHUYEH U B OTHOLICHUU KOTOPBIX YCTAHABIUBAKOTCA MEPBI KOHTPOJIS
B COOTBETCTBUM C 3aKOHONATENBCTBOM PO® wu MexayHapOIHBIMU
JIOTOBOPAMHU.

Crenyrmomuye MOCTaHOBICHUE MPOJOJIKAET OXBAThIBATH PACCMATPUBACMBIN
BOIPOC B 4YacTW KBadu(UKAMK M JA€T OTCHUIKY K YTOJOBHOMY KOJIEKCY.
ITocranoBnenune IlpaButenbctBa PO oT 1 okTabps 2012 roma Ne 1002 «O6
YTBEPKIECHUHU 3HAYUTEIBHOTO, KPYHHOTO M 0CO00 KpPYIHOIO pa3MepoB
HAPKOTUYECKUX CPEACTB M IMCUXOTPONHBIX BEIIECTB, a TAKXKE 3HAYUTEIBHOTO,
KPYIIHOTO H 0cOo00 KPYHHOTO pa3MepoB ISl PacTeHH, coaep Kaliux
HApKOTUYECKUE CPEJCTBA WM ICHUXOTPOMHBIE BEHIECTBA, JUOO HMX YacTew,
coAepKalMX HApPKOTUYECKUE CPEJICTBA WJIM MCUXOTPOIHBIE BEIIECTBA, IS LEIeH

craren 228, 228.1, 229 n 229.1 YronosHoro kojaekca Poccuiickoit @enepannmny». Ha
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ATO MOCTAHOBJIIEHUE CTOUT OOpaTUTh 0CO00€ BHUMAaHUE, TOCKOJIbKY OHO JIaeT HaMm
npejcTaBienue, (¢aktuyecku, o kBanuduxkauuu. OOpamias BHUMaHHE Ha 3aKOH,
3aMETUM, YTO BBIACJICHUE KPYMHOTO H 0co00 KPYyHmHOTO pa3Mepa 3TO
KBaJTU(UIIMPOBAaHHBIH U 0c000 KBanu(UIIMPOBAHBI COCTaBbl, CBS3aHHbIE C
HE3aKOHHBIM 000POTOM HAPKOTUUYECKUX CPEJICTB U NICUXOTPOIHBIX BEIIECTB.
B npomoiskeHuu TEMBI, PacCMOTPUM psd MOCTaHOBIEHUM Ilnenyma
Bepxosnoro Cyna:
— IlocranoBnenue IInenyma BepxoBuoro Cyna ot 15 urons 2006 roma No
14 (pen. or 16.05.2017) «O cyneOHON TMpakTUKE MO JelaM o
NPECTYIUICHUSIX, CBSI3aHHBIX C  HAPKOTHYECKUMH  CPEJCTBAMH,
MICUXOTPOIMHBIMH, CUIBHOJAEHCTBYIONIUMU U SIAOBUTHIMU BELIECTBAMUY.
JlaHHO€ TOCTaHOBJEHHWE BaXXHO B YAaCTH MOHMMAaHUA OYEHb MHOTHUX
craterd YToJIoBHOTO Kojaekca [30];
— Ilocranosnenue [lnenyma BepxoBHoro Cyna P® ot 25 urons 2019 rona
Ne 18 «O cyneOHOM TmpakTHKEe 1O JejJaM O MPECTyIUICHUsX,
npeaycMOTpeHHbIX cTtatbed 238 YK P®)y, a NMEHHO B 4acTH YyroJOBHOU
OTBETCTBEHHOCTH 3a TMIPOU3BOJICTBO, XpaHEHUE, MEPEBO3KY, COBIT
TOBAapOB, BBINOJHEHHE pPaOOT U OKa3aHUE YCIYr, HE OTBEYAIOIIUX
TpeOOBaHUSIM 0€30MaCHOCTU. JTO MOCTAHOBJIEHUE JA€T OTBET Ha P
BAKHEUIINX BOIIPOCOB;
— IlocranoBnenue BepxoBHoro Cyna P® ot 27 anpens 2017 roga Ne 12 «O
Cy/eOHOM MpakTUKEe MO JielaM O KOHTpaOaHne». J[OKyMEHT BaKeH C
TOYKMA 3peHus KBanupukanuu o0OpoTa HAPKOTUUECKUX CPEICTB U
MICUXOTPOIHBIX BEIIECTB.

PyKOBOJCTBYSICh 3TUMU MOJIOKEHUAMH, TIOCMOTPUM, KaK CETOJHS BBITJISUT
KOHCTPYKIIMS CTaTbU 228 YTon0BHOrO Kojaekca. Tpu 4acTu, B MEPBOM U3 KOTOPBIX
MpEeAyCMOTPEHa OTBETCTBEHHOCTh 32 HE3aKOHHbIE MPUOOpPETEHHE, XpaHEHHE,
MEepPEBO3KY, U3rOTOBJICHUE, MEPEPAOOTKY HAPKOTUUECKUX CPEJICTB, MCUXOTPOITHBIX
BEILIECTB U UX aHAJIOTOB. BaXKHBIM yTOUHEHHMEM, TPUMEHUTENIBHO K IEPBOM YaCTH,

BBICTYIIACT TOT (baI(T, 4YTO OTBCTCTBCHHOCTL 3a COBCPHICHHMC BBINICOIIMCAHHBIX
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JESHUM HACTyNaeT MPY HAJIMYNU 3HAYUTEIBHOIO pa3Mepa HAPKOTHYECKUX CPEICTB
Y TICUXOTPOIHBIX BellecTB. OOpaTM BHUMAHUE, UTO €CJIM 3HAYUTENBHOTO pa3Mepa
HAapKOTHYECKOTO CPEACTBA HET M JEUCTBHS COBEPIIAIOTCA HE C  IENbI0
MOCJIETYIOLIEro cObITA, TO B JJAHHOM CIIy4ae JIeIHHE IOPUIUYECKH HE CUUTAETCA
YTOJOBHO HakKa3yeMblM M OTBETCTBEHHOCTh mHpenycmorpeHa B Kopgekce 00
aIMUHUCTPATUBHBIX TpaBoHapylieHusx. [lpu oTsardamommx o00CTOSITENHCTBAX
JAHHBIE IETHUS COBEPILIAIOTCS B KPYITHOM pa3Mepe, 3a YTO IPEAYCMOTPEHA CAHKIUS
B BUJIE JIMIIEHNS CBOJBI HA CPOK IO JECATH JIET, UTO KACAETCS COBEPILIECHUS TEX K€
JEesTHUM, KOTOPbIE IPElyCMOTPEHBI B IEPBOI YaCTH, HO B 0CO00 KPYITHOM pa3Mepe,
HaKa3aHue — JIMIIEHHE CBOOOIbI HA CPOK OT JECATH JIET U NpPENesbHOE 3HAUEHUE
paBHsIETCA MATHAALATH TojaM JHIIeHuss cBo0oAbl. CTOUT OTMETUTh, YTO CYIbI
3aHUMAIOT JKECTKYIO ITO3MIIMI0 IIPM HA3HAYECHWM HAKA3aHUSA, 32 IPECTYIUICHUS
JAHHOU I'PYTIIBI.

PaccmoTrpum, kak BRITISAUT KOHCTpYKIUA cTtathu 228.1 YK P®. 3necs peub
UJET O JESHUSIX, KOTOPbIE COBEPILAIOTCS C LENbI0 COBITA TMOO HEMOCPEACTBEHHO O
cobiTe. [1o mepBoil yacTu esHMs] HAKa3bIBA€TCs JMIIEHHEM CBOOOJIBI Ha CPOK OT
YEeThIPEX /10 AECATH JIET JIMIIEHUsI CBOOOAbI, IPUTOM, YTO 3aKOHOAATEIb, B JAHHOM
ClIy4ae, He yCTaHABIIMBAET, C TOUKH 3pEHUS KPUMUHAIN3ALUN, TPAHNUILY, CBA3aHHYIO
C pa3MepoOM CaMOro HapKOTHYECKOTO CPENCTBA MM IICUXOTPOITHOIO BewiecTsa. B
JaHHOM CJIy4ae pa3Mep HapKOTHYECKOr0 CPEICTBA, C TOUKH 3pEHUS KBTI (PUKALIUH,
3HAQ4YECHUS HE UMEET.

Brtopas 4yacth JaHHOI CTaThbH MpeayCcMaTpUBAET OTBETCTBEHHOCTD 3a COBIT,
KOTOPBI  COBEpIIAETCS B  ONPEICIEHHBIX OOCTOSATEIbCTBAX,  CIIyXKaIlHX
OTATYAOUIMMH, B YaCTHOCTH, B CIIEICTBEHHOM H30JISITOPE, B HCIPABUTEIBHOM
YUPEKIACHUHN, AAMUHUCTPATUBHOM 3JAaHHH, COOPYKECHUU aAJIMHHUCTPATUBHOTO
Ha3HAuYeHUsd, M JApyrux. B mnopaBisdromiemM OOJBUIMHCTBE CIy4aeB COBIT
OCYILECTBIISIETCS UMEHHO B 3TUX YCIOBUAX U, COOTBETCTBEHHO, CAHKIINS BO3PACTaET
OT TISITH 0 ABeHaauaTu jiet. Ecnu oOpatuth BHUMaHUE HA MYHKT «0», TO MOXHO
YBUJETh OTBETCTBEHHOCTh 3a HMCIOJIb30BAaHUE CPEJICTB MacCOBOM HMH(pOpPMALNH,
MO0 CETH MHTEPHET, PA3IMYHBIX MECCEHIKEPOB, APYIHUX CPEACTB IIEKTPOHHOIO
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KOMMYHUIIUPOBAHUSI TIPU COBITE HAPKOTUYECKUX CPEJNICTB, UTO SIBISETCA KpailHe
pacrpoCTpaHEHHBIM MPECTYIUICHUEM B HAIllE BPEMSI.

Tpetbss yacTh TpeAycMaTpUBaeT OTBETCTBEHHOCTh 3a  TPYIIIOBOE
MPECTYIUICHUE, a TaKXKe MOSIBIISAETCS 3HAUUTENbHBIA pa3Mep, HO YK€ HE B CTaTyce
KpUMHUHAJI00pa3ymomero Mnpu3Haka, a CcTaTyce KBaIU(UIMPYIOMIETO 0c000
OTSTYAIONIEr0 OOCTOSATENbCTBA W CAHKIMS B3BUHYMBAETCS OT BOCBMH JIO
MATHAALATH JIET JIUIIEHHUS] CBOOOIBI.

YeTBepTas yacth 00pa3yeT MPECTYIUIEHUS, COBEPIICHHbIE OPTraHU30BaHHOU
IPYIIOW, JIUIIOM C MCHOJIb30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHUS, JIUIIOM,
JOCTUTTIHUM 18-71eTHEro Bo3pacta B OTHOLIEHUH HECOBEPIIEHHOJIETHETO, & TAKXKE B
KPYITHOM pa3Mepe. 3aKJIIOUUTeNbHAs 4YacTh — ATO YJbTPaKBATU(PUIMPOBAHHBIN
COCTaB, OTBETCTBEHHOCTh B JIAHHOM CJy4ae HacTymaeT 3a JIesiHus,
MPEAYyCMOTPEHHBIE TMPEIbIAYIIUMH YacTsIMHU, COBEPIIEHHbIE B 0CO00 KpPYIHOM
pasmepe. Camoe CTpOroe HakKa3aHWE, KOTOPOE MOYKHO TIOHECTHM 3a JAaHHOE
MPECTYIUVIEHUE — 3TO MOXKU3HEHHOE JIMIIIEHUE CBOOOIBI.

Cratpd 228 YK P® npegycMmarpuBaeT ABa pa3HbIX MMOAX0JA K IBYM Pa3HbIM
npeaMeraM, a UMEHHO B OTHOIIEHWU TCHUXOTPOIHBIX BEHIECTB U HAPKOTUYECKHUX
CPEIICTB OTBETCTBEHHOCTh HACTYIAeT 3a NPHUOOPETEHHE XpPAaHEHHE, NEPEBO3KY,
M3TOTOBJICHUE W TiepepaboTKy Oe3 1enu cObiTa, a B OTHOILICHUH PACTECHUH,
COJIep KallluX HAPKOTUYECKHUE CPENICTBA U UX YacTell — 3a mpuoOpeTeHue, XpaHeHue,
nepeBo3Ky 0e3 1enu cobita. To ecTh, B OTHOIIIEHUH HAPKOTUKOB €CTh TAKWE MOHITHUS
KaK U3rOTOBJIEHUE U MepepadOTKa, a B OTHOLIEHUH PACTEHUM 3TUX MapaMeTPOB HET.
OOBeKkTUBHAsT CTOPOHA JAHHOTO COCTaBa — 3TO COBOKYIHOCTb aJlbTE€PHATHUBHBIX
JEUCTBUH, YTO O3HAYAET OKOHYAHUE COCTaBa MPU BHIIIOTHEHUU XOTS ObI U3 OJTHOTO
W3 JCUCTBUM, YKA3aHHBIX B JAHHOW CTAaTh€, MPUTOM IO KOHCTPYKIMU JAHHBIN
COCTaB sABJISIETCS (POPMaANIbHBIM, TO €CTh, OKOHYEH B MOMEHT MPOU3BOICTBA JTH000TO
U3 3TUX JelcTBUU. BaxkHO 00paTUTh BHMMaHHE, YTO B NMPUMEUYAHUU K CTaThe
ONpeNeNieHbl MOHSATUS 3HAYUTEIBLHOI0, KPYIHOr0O M 0CO00 KpPYMHOrO pa3Mepa
HapKOTUYECKUX CPEJICTB, 3TO U €CTh OJaHKEeTHasi HopMa, KOTOpasi OTChUIAET HAC K
paHee YyNOMSIHYTOMY TMoOcTaHoOBieHUIO [IpaButennbcTBa. BakHBIM MOMEHTOM
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SBJISIETCA MOSCHEHUE, YKAa3aHHOE B YacCTH 3 MPUMEYaHUs, T/I€ TOBOPUTCS O TOM, YTO
aHAJIOTU HAPKOTHUYECKUX CPEACTB U NCUXOTPOIHBIX BEUIECTB IO CBOUM pa3Mepam
MOJTHOCTBIO COOTBETCTBYET CXOIHBIM HAPKOTUUECKUM CPEACTBAM U TICUXOTPOITHBIM
BEIlIECTBAM. JTO OYEHb Ba)KHOE JOTOJIHEHUE, MTO3BOJISIONIEE YETKO OMPEAeIaTh Ha
MPaKTUKE, YTO aHAJIOT UJIEHTUYEH BO BCEM, B TOM YHUCJIE U B OIMPECICHUH pa3Mepa.

['oBopss 00 OOBEKTUBHOW CTOPOHE BaXHO MOAYEPKHYTh, UTO CETOAHS B
VYT0JI0BHOM KOJIEKCE OCYIIECTBIISIETCSI CBOEOOpa3Has rpajaainus, riae, mpu Tex ke
CaMbIX IPUOOPETEHUH, XPAaHEHUH TIEPEBO3KE, U3TOTOBIECHUH, IEPEPAOOTKH C IENTBIO
cObITa, COTJACHO CYLIECTBYIOIIEH CyneOHOM MpakTuke, oOpa3yeTrcssi 4YacTb
JEUCTBUM, HaMpaBICHHBIX HAa COBIT W KBAIM(UIHUPOBATHCS BBINICYKA3aHHBIC
neiictBus OynyT no cratee 228.1 [46].

Kacasicb  Bompoca, HENOCPEACTBEHHO, MpUOOpeTeHUus  (pakTUUeCcKu
MOJTy4aeTcsl, 4YTO MOJT HE3aKOHHBIM MTPUOOPETEHUEM MOHUMAIOTCSI JTFOOBIE CITOCOOBI
MPUOOPETEHUS HAPKOTUYECKUX CPEACTB M IMCHUXOTPOMHBIX BEIECTB, HE UMEET
3HAQYeHUE Ha BO3ME3JHOM WM O€3BO3ME3HOM OCHOBE OCYIIECTBISJIOCH 3TO
NeWCcTBUE, TPU KaKuX OOCTOSTENhCTBAX OHHU MPHOOpeTANCh M Tak jgajiee. Ha
MPAaKTUKE €CThb WHTEPECHbIC CIydau, KOrja Mo MPUOOpPETEeHHUEM MOHUMAJIOCh
MPOCTO MOJHATHE MAaKeTa C MOPOIIKOM, COJEPXKAIIUM HAPKOTUUECKOE CPENICTBO,
KOTJ]a OH ObLI KEM-TO CIy4ailHO 0OpoHeH. Takke CyleCTBYET psii IPUMEPOB, KOT1a
nocyie yOOpKH HapKOCOAEPKAIUX PACTEHUN € MOJeH, pue3Kall YeJI0BEK, C IENIbI0
cOopa «OCTAaTKOB» U 3TH OCTAaTKH 00pa30BbIBANU (PAaKT MPUOOPETEHUS, YTO BIECKIIO
3a CO00M KOHKPETHBIC CAHKITUH.

bonee cnoxxHbIM, B CyAeOHOM MpakKTUKE, SBISIETCS BOMPOC O HE3aAKOHHOM
xpa"enuu. [locranosnenue [lneHymMa roBOpuT HaMm O TOM, YTO MOJ XpaHEHUEM
MMOHUMAETCS: «JEUCTBUSL JIMIA CBSI3HBIE C HE3aKOHHBIM BJIAJCHUEM HTUMU
CpeACTBaMHM, BEIIECTBAMHM, B TOM YHCIE ISl JIMYHOTO MOTPEOJICHUs, TO €CTh
cojiep>kaHue npu cede, B MOMENIEHUHU, B TAMHUKE, B IPYTHUX MECTaxX MPU STOM HE
MMEET 3HAaueHUs] B TEYECHUE KAKOr0 BPEMEHU JIMIO HE3aKOHHO XPaHWIIO
HApKOTUYECKOE CPEACTBO WIIM MCUXOTPONHOE BemecTBo» [27]. Ha mpaktuke, npu
pelIeHrny BOIpoca 0 MPUMEHEHUH JJAHHOW HOPMbI, BO3HUKAET MHOKECTBO MPOOJIEM,
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oOpaTuM BHUMaHHUE Ha OTJIEJIbHbBIE BOIPOCHI, CBsI3aHHBIE ¢ (hakTOM XpaHeHus. OquH
W3 HUX 3aKJIIOYAETCA B CIEAYIOIIEM: B MOCTAHOBICHUU MOCKOBCKOTO TOPOJICKOIO
cyaa ObUT OTKJIOHEH JOBOJ OCY>XJI€HHOTO O TOM, YTO OH HE JIOBEJ IPECTYIIICHUE /10
KOHIIA, IIPU 3TOM OH IMOSACHWJI, YTO OCY>XJCHHBIA W3BIECK U3 TallHUKAa IMAaKET, B
KOTOPOM HaXOJWJIOCh HAPKOTHYECKOE BEIIECTBO, OTOIIEN B CTOPOHY M OBLI
3a7epKaH  COTPYJAHUKAMH TMPABOOXPAHUTEIbHBIX OpraHoB. Hapkoruueckoe
CPEACTBO OBLIO U3BITO M3 HE3AKOHHOTO 000pOTa U HAPKOMOTPEOUTENIO BMEHUIU
XpaHEHHE 3a T€ HECKOJIBKO CEKYH], YTO OH Jepxkan makeT B pykax [9]. Cyn
COTJIACUJICA C ATOM KBanudUKalKel, OsSICHUB, YTO MOJ1 HE3aKOHHBIM XpaHEeHUEM 0e3
1enu cObITa HAPKOTUYECKUX CPEACTB MOHUMAIOTCS JCUCTBUS JUIA, CBS3aHHBIE C
HE3aKOHHBIM BIIAJICHUEM JSTHUMHU CPEICTBAMH, B TOM 4YHCIE [JIs JUYHOTO
NOTpeOJIeHUs, MPU 3TOM HE HMMEET 3HAYeHUs B TEUECHHE KAKOTO BPEMEHHU JIMIIO
HE3aKOHHO XpaHWIO HuX. B TO ke BpeMs B aleUIAlUOHHOM ONPEACICHUN
Craspomnonbckoro kpaeBoro cyia ot 21.03.2018 rona Ob11a BeickazaHa COBEPIIEHHO
uHast no3unus: «Cya yCTaHOBUII, YTO OCY>KJIEHHBINA ObLI OCTAHOBIIEH COTPYAHUKOM
MOJUIMK TOCT€ HE3aKOHHOTO NPUOOpPETEeHHs HApKOTUYECKOTO CpeJCTBA U3
3aKJIAJIKU, TTI0 MHEHUIO CY/1a, Pa3bsICHUBIIETO NOPSIAOK TPUMEHEHUS YaCTU 2 CTaThU
228 B TakOW CUTyalluu, KOTJa OCYKJEH U MOCJe MPUOOPETEHUSI HAPKOTHUYECKOTO
CpEACTBa HE CMOT 3aBEPIIUTH JCUCTBUS MO BIAJCHUIO UMH, OCYXIEHHUE €ro 3a
HE3aKOHHOE XPaHCHUE HeJb3s MpU3HaTh 3aKOHHBIM» [27]. Kak ykazan cyxn, moa
HE3aKOHHBIM XpaHeHHeM Oe3 1enu cObITa clielyeT MOHUMAaTh JEWUCTBUS JIUIIA,
CBSI3aHHBIE C HE3aKOHHBIM BJIAJICHUEM HAPKOTUYECKUMH CPEJICTBAMH, B TOM UHCIIE
JUTSL TUYHOTO MOTPEOICHUS, B PACCMATPUBAEMOM CIIy4Yae OCYXKICHHBIN HE 3aBEPILIHII
NEWCTBUSI, HAIIPABJICHHBIC HA BJIAJCHUE dTUMU CPEACTBAMHU.

Crour oOpatuth BHUMaHue, 4yTo B cratbe 228 YK P® rosopurcs o
HE3aKOHHOM M3rOTOBJICHUM HAPKOTHKOB M UX nepepadorke. [log He3akOHHBIM
W3TOTOBJIEHUEM CErOJHS HAJ0 TMOHUMATh, COBEPIICHHBIE B HApPYyUICHUE
JNEUCTBYIOIIETO POCCHIICKOTrO 3aKOHOJATENbCTBA, YMBINUIECHHBIE JIEHUCTBUS, B
pe3ysibTaTe KOTOPBIX M3 PACTEHHH, COAEPKAIIMX HAPKOTUYECKHE CPENICTBA WU
MICUXOTPOITHBIE BEIIECTBA JIMOO X YACTEH, a TAKKE JICKAPCTBEHHBIX, XUMUYECKHUX
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Y WHBIX BEIIECTB IMOJYYEHO OJHO WJIM HECKOJIBKO TOTOBBIX K HCIIOJb30BAHUIO U
MOTPeOJICHUs] HAPKOTHUUYECKUX CPEJCTB M ICHUXOTPOIMHBIX BemiecTB. To ecTh, B
pe3ynbrare (apMaleBTUYECKUX MEPONPUSITUN YENOBEK [OJDKEH MOJIYYUTh U3
OJHOM «CYIIHOCTHM» JAPYIyl0, KOTOpas [OJKHA SABJISATHCS HAPKOTUYECKUM
CPEACTBOM WM IICHUXOTPOIHBIM BEHIECTBOM. 3JE€Ch BO3HHUKAET OYE€Hb MHOIO
BOIIPOCOB B YaCTH MOHSTHS «U3TOTOBJIEHHUE» M B YAaCTH MCYHUCICHUS PA3MEPOB,
n3roroBieHHou npoaykuuu. [locranosnenne [inenyma Bepxosaoro Cyzna maet Ham
HEKOTOPOE PAa3bsICHEHUs, TJI€ YKa3bIBAECTCSA, HANPUMEpP, UYTO HU3MEIbUYCHHUE,
BBICYIIIUBAHUE, pACTHUPAHUE pacTeHUM He Oyaer oO0pa3oBbIBaTh COCTaB
M3TOTOBJICHUSI, TOCKOJBKY MPU 3TOM HE MEHSETCSl XUMHUYecKasi popMyJia BEIIeCTBA.

B cyne6Hoil npakTuke ObLT HMHTEPECHBIN BOMPOC KBANU(UKAIIUU JACHCTBUM
OOBUHSAEMOT0, KOTOpbIH (hakTUUeCKH coOpaja KOHOIUTI0 MpUBE3 €€ JOMOW U
MOJIOKUJI HA TOJNKY B CBOeW KOMHaTe [52]. Uepe3 ompenenaeHHbIM MPOMEKYTOK
BpEMEHHM,  KOrJa  NpPaBOOXPAHUTENIbHbIE  OpraHbl  OOHAPYXWJIU,  4YTO
HapKOCOJIEepKalllee pacTEHUE BBICOXJIO U CTAJIO MPUTOAHBIM JJI YIOTPEOJICHUs U
BMEHWIU €My (akT OpUOOpETEHHUs, XpaHEHUs] W H3TOTOBJICHUS MapUXyaHbI,
MOCKOJIbKY OHa Obuia BbicymieHa. CyJ OTKJIOHWI J@HHYHO KBaJIM(UKAIUIO,
MOCYUTAB, YTO y UeJloBeKa He ObLIO ey BhicymuBanus. [Ipolecc BricyliMBaHus
MPOUCXOJIUIT €CTECTBEHHBIM MYyTEM, MO3TOMY KBaIH(UIMPOBATH ATO KaK (PakT
M3TOTOBJIEHUS] HEBO3MOXKHO.

[Tox mepepaboTKOM HAPKOTHYECKUX CPEACTB MTOHUMAIOTCSI COBEPIICHHBIC C
HApYLICHUEM 3aKOHOJATENIbCTBA JCHUCTBUS, CBSI3aHHBIE C MOBBIIICHUEM B CMECH
KOHIEHTPAIIMM HApKOTHYECKUX CPEICTB W TICUXOTPONHBIX BENIECTB, a TaKKe
CMEIIMBaHUs C JAPYrUMU (PapMakoJIOTMUECKH aKTUBHBIMHU BEIIECTBAMU C IIEJIBIO
MOBBIIICHUS WX AKTUBHOCTM W YCWJIEHHS JEWCTBHUS Ha opranusMm. Cienyer
MOHUMATh, YTO (DAKTUUYECKU MEepepadOTKONW CUUTAETCA «U3MEHEHUE BEIIECTBa C
UCIIOJIB30BaHUEM (DU3UYECKUX U XUMUYECKUX MPOIECCOB C IENbI0 MOBBIIICHUS
KOHIEHTPAIIMA HAPKOTHUYECKOTO BEIIECTBA, TO €CTh CMEUICHHE HAPKOTUYECKOTO

BEILIECTBA C BOJAOU WJIM K€ C IPYTHM BELIECTBOM 0€3 JOMOTHUTEIbHBIX JIEUCTBUN
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M0 BBIMApUBaHUIO, paduHUpOBaHUIO, BO3roHku» [l10] u Tak pnanee, Qakr
nepepaboTKU HE COBEPIIACTCS.

Ecnu 5Tu xe neiicTBUsI COBEpIIEHBI B KPYITHOM pa3Mepe, IpeayCcMOTpeHa
OTBETCTBEHHOCTb 110 YaCTH 2 CTaThu 228, €CIU B 0C000 KPYITHOM pa3Mepe — 4acTu 3
cratbu 228 YK P®. Ecnu peub uaeT o KpymHBIX U 0CO0O0 KPYMHBIX pa3Mmepax,
BO3HUKAEeT IpobjieMa C pasrpaHruyeHreM (akTa TpPUOOPETEHHUs C IIENbIO
nanpHeuero copiTa U (hakTa UX MpuoOpeTeHus O6e3 1enu cobiTa. B mocranoBaeHNn
MJIEHyMa TOBOPUTCS O TOM, YTO (hakT cObITa I0KEH ObITh YCTAHOBIICH, @ YACTHOCTHU
B nyHkTe 13 roBoputcs: «OO0 yMbIciie Ha COBIT YKa3aHHBIX CPEJACTB, BELIECTB,
pacTeHHil MOTYT CBHJETEIbCTBOBATH MPU HAJIMYMM K TOMY OCHOBaHUU WUX
puoOpeTeHNne, U3roTOBIICHNE, IepepaboTKa, XpaHEeHUe, IEPEeBO3Ka JTUIIOM, CAMUM
WX HE YNOTPEONSIOMMM, KOJIUYECTBO (00BEM), pa3MelleHue B YAOOHOW s
nepenayun  pachacoBke, HaJUYUE COOTBETCTBYIOIIEH JOTOBOPEHHOCTU C
noTpeouTessiMu U T.1.» [29]. Bo3HukaeT Bonpoc 0 MpaBUILHOCTH KBaH(UKAIIUU
MPUOOPETEHUS HAPKOTHUECKUX CPEJACTB B 0CO00 KPYMHOM pa3Mepe MO 4Yactu 3
cTtaTbu 228, niu ke 10 ctarbe 228.1 ¢ 1menapio cobITa.

OOpatuM BHHUMaHUE Ha clenyromue JoKyMeHThl: «llocTaHoBIEHUE
[Ipesunnyma MockoBckoro ropoackoro cyna ot 27.11.2018 mo nmemy Ne 44y-
669/2018», rae yka3bIBaeTcs, YTO MO CMBICIY 3aKOHa caMmoO MO ce0e KOJIUYECTBO
OOHApYEHHOT0 Y BHHOBHOTO ICHUXOTPOMHOTO  BEIIECTBA HE  MOXKET
CBUJIETEJIbCTBOBATH O HAJIMYUE y HErO YMBICJA Ha COBIT. B 1pyrom nocraHoBiIeHUU
«AnemanuoHHoe onpeaeneHne MocKoBCKOro ropoackoro cyaa ot 25.10.2018 no
nemy Ne 10-17766/2018» cyn OTKIOHWI AOBOJBI OCYXIAEHHOTO O TOM, YTO €r0
JEUCTBUS CleayeT KBATU(PUIIMPOBATH MO YacTH 2 CT. 228, MOCKOJIbKY OT MPUOOPEN
Y XpaHUJ HAPKOTHUYECKUE CPEICTBA TOIBKO JJIs JIMYHOTO OoTpebenus. [1o MueHUIO
cyaa, O 1Ielu cObITa CBUAETEIHCTBOBAIA MOJArOTOBKAa HAPKOTUUECKUX CPEICTB K
cObITY (pacdacoBka, ymakoBKa), OTCYTCTBUE Y COYYaCTHUKOB 3aKOHHBIX OCHOBaHUM
JUISL  XpaHEHUsT HApKOTMKa B KPYIMHOM pa3Mmepe, OoJbllIoe KOJUYECTBO
OOHApYy»EHHOI'0 TepOWHA, CYIIECTBEHHO MPEBBINIABIIEE BEC, HEOOXOIUMBIN
HapKO3aBUCUMBIM JIMIIAM JJI Pa3oBOro ymnorpeOseHus. J[Be mpoTuBopeuaiye
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MO3UIIMU OJTHOTO U TOTO K€ CyJla CBUIETEIBCTBYIOT O MpobieMe eTMHO0OPa3HOTO
TOKOBaHUS HOPM, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTHKOB.

PaccmoTtpum crtatero 228.1, rae peds UAET O HE3aKOHHOM MPOU3BO/ICTBE,
COBITE WJIU TEPECHUIKE HAPKOTHUUECKUX CPEJICTB, NMCUXOTPOIMHBIX BEHIECTB U HX
aHaAJIOTOB, a TAKXK€ HE3aKOHHBIE COBIT WJIM IMEpPEeChUIKa PacTEHUM, COAEpKaIIUX
HApKOTUYECKUE CPEJCTBA WM ICHUXOTPOMHBIE BEHIECTBA, JUOO HMX 4YacTew,
COJIep KallluX HAPKOTUUYECKUE CPECTBA UM MCUXOTPOIHBIE BEIIECTBRA.

[Ton  HE3aKOHHBIM  TPOU3BOJCTBOM  TMOHHMMAETCA  JEATEIbHOCTbD,
«HampaBJIEHHAas Ha CEPUIHOE MOTYyUYSHUE TAKUX CPEJICTB UJTU BEIIECTB U3 PACTEHU,
XUMUYECKUX M UHBIX BeniecTB». CBUIETENbCTBOBAHUEM MOTYT SBIISTHCA
UCIOJB30BaHUE  CIEHHAIBHOTO XMMHUYECKOTO WA HHOTO 00O0pyJOBaHUs,
CIELUAIBHOTO TIOMEIIEHHUS, U3TOTOBJIICHUE HAPKOTUYECKUX BELIECTB MapTHUSIMU,
MOATOTOBKA K COBITY (pacdacoBka, ymaKoBKa)  T.I.

[Ton He3akOHHBIM COBITOM TOHHUMAETCS a0COIOTHO Jrobas (opma ero
nepenauu. Cneayer oOpaTUTh BHMMaHWE HA TO, YTO MOJ COBITOM MMOHUMAETCS
neicTBUEe 0€3 OTHOCUTENIBHO TOr0, KaK OCYIIECTBIISUTUCH JEUCTBUS MOKYyMNaTels B
JanbHEUIeM, TO €CTh (PakT MOJydYeHHs MOKYyIaTelieM ToBapa HE CTOUT B MPSMOU
3aBUCUMOCTH C MPU3HAHUEM COCTaBa MPECTYIJICHUS OKOHYEHHBIM OTHOCUTEIIBHO
JeUCTBUM Jnila, cObIBAIOIIEro 3TOT ToBap. OTMETUM, YTO HAJ0 pa3rpaHUYUBATH
Cllydyad COBMECTHOTO YMHOTpeOJEHUS HAPKOTHYECKUX CpeAcTB. Takum oOpazoMm,
€CJIM JIUI0, TPUHECIIEe HAPKOTUYECKOE BEIIECTBO, COBMECTHO YIMOTPEOUIIO €ro ¢
JIPYTUM JIUIIOM, TO (paKTa HE3aKOHHOT'O COBITA HET, OAHAKO €CJIA JIUIIO0 MOMOTaeT
MOTPEOUTh HAPKOTHUYECKOE CPEJICTBO, MPEIBAPUTENHHO MPOIaBas ero, pakt cobIiTa
MPUCYTCTBYET.

KacarenpHo naHHOW cTaThM BO3HUKAET MHOXKECTBO MpoOJieM, B BUAY
CYIIECTBOBAHMS 3aKPBITOTO TEHEBOTO pbIHKA, Hampumep, cetu Murtepner. Ha
ceroaHsmHuN 1eHb 90% Bcero 060poTa HAPKOTUKOB HAXOAUTCS B cucTeMe online
B pamkax Jlapkuera [38]. [lomynsipHeiiiium peiHKOM cObLa siBhsieTcs cat Hydra,
KOTOPBIM MPEUMYIIECTBEHHO CYIIECTBYET B PYCCKOS3bIYHOM CETMEHTE U HalleJIeH
MpEeXJEe BCETO HA POCCUSIH U HAa CTPaHbl MOCTCOBETCKOrO MpOCTpaHcTBa. [ aBHas
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npoOjieMa 3aKO4aeTcss B aHOHUMHOCTH, KOTOpas MOJJEPKUBAETCS HAa BCEX
CTaausix 000pOTa, YTO JENIAa€T 3TOT PHIHOK JIOCTYMHBIM [JIsl MOJb30BaTelel u
HEJJApKHBIM JUIsl MPABOOXPAHUTEIbHBIX OpraHoB. OCTaHOBUMCS Ha MEXaHHU3ME
copita u  npuoOpereHus. I[lokymarenem  odopmisieTcs  3aka3  4epes
BBILICYOMSIHYTBIN CallT, fajgee «KJIaJAMEH» JETaeT «3aKIaIKy», Moclie Yero OH ee
dbotorpadupyer u uepe3 cucremy oTmnpamisieT ¢otorpaduu mnoab3oBarenio. B
MOMEHT, KOI'Jla TIO0JIb30BaTellb MOJy4aeT KOOpAWHAThl u (Qororpaduu, s
«KJIAJMEHa» COCTaB MPECTYIUICHUsS] OKOHYEH, COBIT OCyIIecTBIeH. s mokynarens
K€ MOMEHTOM MPUOOPETEHUs OYAET SBIATHCS B3ATHE «3aKIJIAJKI» U3 YKa3aHHOIO
Mecta. Bo3Hukaer mnpoOiiema, Tak Kak (akT XpaHEHUs HENb3s MpPU3HATh B
OTHOILIEHWH HU OJTHOM M3 CTOPOH.

B nanHOl mpakTMKe BO3HHMKAeT e€Ile OONbIIMK psAx mpodiieM ¢
Kiaccupukanue, Tak, Hampumep, MOCKOBCKHM TOPOJICKOM Cyd B CBOEM
onpenenennn oT 14.02.2019 mo nmemy Ne 10-1012/2019 3ansan no3unuio, npu
KOTOpoM (pakT cObITa HAPKOTHYECKUX CPEACTB HE ObUT OKOHUYEHHBIM, MOCKOJIBKY
MOACYIUMBIM HE YyCHead OTociHaTh KoopauHathl, ¢GoTorpaguu U JIpyryro
nHQOpMAIIIO O «3aKJIaJKe» TOKyNaTento, Tak Kak ObUl 3aaep:kaH. B cBoem
OMpENeNICHUH Cy OTMETHUII, YTO JEHUCTBUS, CBSI3aHHBIE CO COBITOM HAPKOTHYECKUX
CPEACTB, MOTYT ObITh OKOHYEHBI C MOMEHTA, KOTJIa BBIMIOJHEHBI BCE JIEUCTBUS IO
nepenaye BbimeynomsinyToil uHdopmanuu. Takum oOpa3oMm, B JAEHCTBUSIX
MOACYAMMOT0 MOKYIIEHHWE Ha COCTaB MPECTYIICHHUS.

PaccmoTpum pemienne B pamkax I[lpesmamyma MoCKOBCKOTO TOpPOICKOTO
CyJa, CyTh KOTOPOro 3aKJI0Yaliach B TOM, YTO YEJIOBEK 3aHUMAJICS HE3aKOHHBIM
COBITOM HApPKOTUKOB U TMOATOTOBWJI HX [JIsi CObITA TPEM MOJIH30BATEISIM.
[Toncyaumblil mpoCUil OIIEHUBATh €0 ACHCTBUS, KaK €IMHOE JesHHE, CChlasl Ha TO,
YTO HAPKOTHUYECKHUE BEIIeCTBA ObLIM U3 0HOM mapTun. Cyj OTKIOHUI YKa3aHHbBIN
JIOBOJI, Pa3bsSICHUB, YTO IO CMBICIY 3aKOHa IOJ €IWHBIM MPECTYIJICHUEM,
MOHUMAETCsl OOIIECTBEHHO OMACHOE JIESTHUE, COCTOSIINE U3 Psifa TOXKIESCTBEHHBIX
MPECTYNHBIX JEUCTBUM, OXBATHIBAEMBIX €JAMHBIM YMBICIIOM M HAIPaBJICHHBIX Ha
NOCTWKEHUE eauHor wnenu. Kaxnoe pnesHue, BXOAAIIEE B MPOJOTIKAEMOE
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MPECTYIUIEHUE, COJIEPKUT B ceOe MPU3HAKU CAMOCTOSITEILHOTO MPECTYIUICHUS, HO
ABJISICTCS TOJBKO ATAlOM B PEAIM3ALMU OJHOTO M TOrO k€ MPECTYNHOI0 yMbICIa
BUHOBHOr0. B TaHHOHN MNpakTHKe HAPKOTHYECKUE BELIECTBA IMEPEAABAINCH TPEM
Pa3HBIM JIFOJAM, CIIE€IOBATEIbHO, COCTAB MPECTYIUICHUS JOJDKEH OLUECHUBATHCS IO
COBOKYIHOCTU TPECTYIUICHUH, Kak TpouWHOU cObiT. OnHako, B JIpyrom
nocranoBiennu [Ipe3narnyma MockoBckoro rocyaapctseHHoro cyaa ot 15.01.2019
no aemny Ne 44V-42/2019, 6puia npuHUMOUATBLHO WHas no3unusa: «Cya cuen He
ONPOBEPTrHYTOM BEPCHUIO OCYXKJIEHHOTO O TOM, YTO OH COBEPIIWI €IUHOE
MPECTYIUIEHUE, CBSA3aHHOE C HAMEpPEHHEM COBITh MyTEM 3aKJIaJIOK BCIO MapTHUIO
HAapKOTUYECKUX CpeACTB. [Ipu 3TOM Cya MOSICHUI, YTO MPOAOJIKAEMBIMH SIBIISTFOTCS
MPECTYIUIEHUS, CKJIaJAbIBAIOIIUECS U3 PsAJia TOXKIESCTBEHHBIX MPECTYMHBIX JCSHUM,
COBEpIIAEMbIX, KaK MPaBUJIO, Ye€pe3 HE3HAUUTEIbHBIA MPOMEKYTOK BPEMEHH, B
OJTHOW M TOM € OOCTAaHOBKE, HAMPABJICHHBIX K OOIIEH LIeIU U COCTABISAIONIUX B
CBOEUM COBOKYIHOCTH €IMHOE MPECTyIUIEHHE. B mpoaomkaeMOM MOCATaTelIbCTBE
aKThl ~TPECTYMHOTO  JESHUS  CBSI3aHBl  MEXJYy €000l  OOBEKTUBHBIMU
00CTOATENICTBAMH, MECTOM, BPEMEHEM, CIIOCOOOM COBEPILIECHUS MPECTYIUICHUS, a
TAKXK€ MPEAMETOM MOCATaTeNIbCTBA. Kak yCTaHOBWII Cy[l, MPECTYNHBIE IECUCTBUS
OCY>KJICHHOT'O ObUTH HAMpaBJICHbI HA €AUHYIO 1IEJb — COBIT BCE MPUOOPETEHHON UM
MacCchl HApKOTHYECKUX CPEACTB M TMPHUBEIM K HACTYIUICHUIO OJHOPOIHBIX
MOCIIEJICTBUM, T.€. K PA3MEIICHUIO HAPKOTUYECKUX CPEJICTB B 3aKJIa/1aX B OJIVH JICHb,
MPAKTUYECKHA B OJHO U TO K€ BPEMS U B OJTHOM M TOM ke mecrte. CleqoBaTelbHo,
0 MHEHUIO CyJa, BCe JACHUCTBHUS OCYXIECHHOIO, HAIpaBJIEHHbIE Ha COBIT
HApPKOTUYECKUX CPEACTB C YUYETOM CTENEHH OCYLIECTBJIEHUS MPECTYHHBIX
HaMepeHui, ObUI0 He0OX0IUMO NepeKkBaNupUIUPoBaTh HA 4. 3 cT. 30, m. «» 4. 4
cT. 228.1 YK P®y. JlanHOE NpOoTUBOpEUHE €UIE Pa3 MOATBEPKAAET TO, UTO MPAKTUKA
HEJIOCTATOYHO YETKO KBATU(PUIIUPYET JAHHOTO POJIa JESIHHUS.

PaccMoTpum acniekTsl, CBSI3aHHBIE C IEPECHUIKON HAPKOTUYECKUX CPEACTB U
MCUXOTPONMHBIX BemecTB. Crleayer OTMETUTh, YTO MOMEHTOM OKOHYaHUS

MNPCCTYIUICHUA ABJISICTCA HCIIOCPCACTBCHHO OTIIPpABKA HAPKOTHYCCKHUX CPCACTB U
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MCUXOTPOIHBIX BEIIECTB WJIM K€ Iepellaya MuX 4Yepe3 JHUIOo, KOTOPOE He
OCBEJIOMJIEHO O TOM, UTO B 3TOU NOCBUIKE [42].

O6patum BHuMaHue Ha 9acTh 2 YK P® Cratbs 228.1, re BIACICHBI KaK
MecTO cObITa aIMUHUCTPATUBHBIC 3/IaHUS, YETKOTO OMPE/IeNIEHUs] KOTOPOro HET B
YK PO, xene3Ho10pOKHBIM TPAHCIIOPT, COCTaB KOTOPOTO HE siceH. B myHKTe «O»
peub uaeT 00 UCTOIBb30BAHUM CPEJICTB MAacCOBOM MH(OpMaLNK JIMOO AMEKTPOHHBIX
uiu  UHGOPMALIMOHHO-TEIEKOMMYHUKAIIMOHHBIX ~ ceTed  (BKiIOYas  CeTh
«HTepHeT»), ogHAKO, YHOMSIHYTHIM panee, calt Hydra nHaxonmutcss B TeHEBOM
HNutepHere, kOTOPHI B MOHATHE MHTEpHETA HE BXOIWT, TEM CAMBIM BO3HHMKAET
BOIIPOC: SABJISIETCS JIM JJaHHAsI MH()POPMAIIMOHHO-TEIEKOMMYHUKAIMOHHAs CHUCTEMA
MO3ULHOHUPYIOIIAM TPU3HAKOM.

Kanudumupyromumu npu3HakamMu SIBISIOTCS COBEPIICHUE MPECTYIICHUS
Mo 4yactu 4 OpPraHM30BAaHHOM TPYIIOW, JIUIOM C MCIOJIb30BAHUEM CBOETO
CITY>K€OHOTO TMOJIOXKEHUS, JIMIIOM, JOCTUTIINM BOCEMHAJIIIATUIIETHETO BO3pacTa B
OTHOIIEHUH HECOBEPIIEHHOJIETHETO, B KpynmHOoM paszmepe [37]. CnopaBennus Ju
3aKOH O MYyHKTY B 4yacth 4 crarbu 228.1, ecnm MeXIy COBEPIIEHHOJECTHUM H
HECOBEPUICHHOJIETHUM Pa3HUIIA B BO3PACTE HECYIIECTBEHHAs, BEAb HAPYIICHUE
Oynet kBanuduiupoano A0 20 JieT TUIeHUus] CBOOOIBI.

O6patum BHuUMaHue Ha npumeyanue 1 crtateu 228 YK P®, B xoTopom
TOBOPUTCSI 00 OCOOBIX OOCTOSITENBCTBAX, IO3BOJISIONIUX OCBOOOJUTH JIHIIO OT
OTBETCTBEHHOCTH, €CIM OH JOOpOBOJBHO CAal HApPKOTUKHM U aKTUBHO
CrOCOOCTBOBAJl PACKPBITUIO MPECTYIUICHUS, OHAKO U3BSITUE MPU 3aJCPKaHUU HE
MOXXET cuuTarbcsd J00poBosnbHOW cradeil. CyneOHOM MpakTUKOW YEeTKO
ONPEAEIEHO, YTO, ECIIU JIUI0, K KOTOPOMY MPHUIIIN MPABOOXPAHUTEIBHBIE OPTraHblI,
YKa3bIBa€T HA MECTOMOJIOKEHUE HAPKOTUYECKUX CPEICTB WM TCUXOTPOIHBIX
BEILIECTB, €T0 JIEUCTBUSL HE MOTYT OBbITh OLICHEHBI B paMKaX JaHHOT'O MPUMEYaHUs,
OJIHAKO HUKTO HE MPEMATCTBYET PACCMOTPEHHUIO TAHHBIX JICUCTBUI B pAMKaX CTaTbU
75 YK P® «OcB0OO0XI€HUE OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JACSATEIbHBIM

pacKassHUEM.
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WN3yuwass crareto 2282 VYK P® «Hapymenue mnpasuwn obopota
HAapKOTUYECKUX CPEICTB WM IICUXOTPOINHBIX BELIECTBY», CIEAYeT OOpaTuTh
BHUMAaHHE Ha TO, YTO PeYb HJET O TOM, YTO OOOPOT HAPKOTHUYECKUX CPEICTB
M3HAYaJIbHO OB 3aKOHHBIM U JIUI0, KOTOPOE MPU3HAHO OBLIO COOJIIOAATH MTpaBuiia
000poTa HApPKOTUYECKUX CPEJCTB M ICHUXOTPOIHBIX BEIIECTB, HE CMOIJIO HX
coomoctu [15]. B craThe mepeuncinsioTCs Takuhe MpeaMeThl o00opoTa, Kak
HapKOTUYECKUE CPEJICTBA, ICUXOTPONHBIE BeEIIeCTBa JUOO HX MPEKYypCOpHI,
MHCTPYMEHTBl WU 000pYJIOBaHME, KOTOPbIE NMPEJHA3HAYEHBI JJISI U3FOTOBJIEHUS
BhbIIeNIepeunciaeHHoro. K cTaTbe OTHOCATCS HE TOJIBKO HApYyIIEHHs IMpPaBHII
IIPOU3BOJACTBA, W3TOTOBJICHMS, NEpepabOTKH, XpaHEHHsA, a TaKKe HapyIlIEeHUE
npaBWi KyJIbTUBUPOBAHUS PACTEHUI, COAEPKAILMX HAPKOTHUYECKUE CPeacTBa s
UCIIOJIb30BAaHUSI B HAYYHBIX, YYEOHBIX LEISAX U B IKCIEPTHOM IEATEIBHOCTH U
HapyllEHUE TpPaBWJ XpaHEHWs, YydeTa, OTIYyCKa, pealu3aluud M[POJAXKH,
pacnpeneneHus, NepeBO3KH, MEPEChUIKU, TPHUOOPETEHMs], UCIIOIb30BaHMs, BBO3A,
BbIBO3a JMOO YHHMUYTOXXEHHS, KOTOpBIE IMEPEBOAAT O3TOT COCTaB B COCTaB
MaTepHalbHbIX, IOBJIEKIINX yTPATy 3TUX PACTEHUI WK UX 4yactei. iMeet BaskHOE
3HAYEHHUE, YTO B ITOU CTAThE, HOMUMO NOCIEACTBUN, €CTh APYrOi KOHCTUTY TUBHBIN
MPU3HAK — CIIEHUAJIBHBIN CYOBEKT, B 00A3aHHOCTH KOTOPOTO BXOUIJIO COOJIOIEHNE
naHHBIX paBui. [lox yTpaToil HAPKOTUYECKUX CPEJCTB U NMCUXOTPOIHBIX BEILECTB
MOHUMAETCS «UX (PaKTHUECKOE BBIOBITHE U3 3aKOHHOT'O BJIaJIEHUS, T0JIb30BaHUS I
pacnopsbKeHHs JMOO TaKoe IMOBPEXACHHE O0OpYAOBAHMS WM HWHCTPYMEHTOB,
KOTOPO€ HUCKIIIOYAET B JAJbHEHIIEM UX UCIOJIb30BaHUE MO NPSIMOMY HA3HAUEHHUIO,
€CJIM yKa3aHHbIE MMOCJIEACTBUS HAXOJWINCh B IPUUYUHHOM CBA3U C HAPYLICHUSIMHU,
JOMYUIEHHBIMU JIMIIOM, B OOS3aHHOCTM KOTOPOrO BXOJMJIO COOJIIOJIEHHE
COOTBETCTBYIOIIMX MPaBWI», HAPYIIEHHE IPU 3TOM MOXKET OBbITh Kak B (opme
aKTUBHBIX JIEMCTBHI, TaKk U B (pOpME MACCHUBHOIO «OE€3AEHCTBUA», KOTJa JIULO
JOJKHO OBLJIO COBEPIUIUTH ONpPENENECHHbIE ACHCTBUSA, HO BO3AEPXKAIOCh OT HX
COBEPILEHHUS, B PE3YJIbTATE YEro MPOU30ILIO0 NMpaBoHapyeHue. Cnegyer oOpaTUTh
BHUMAaHHE Ha KBaJTU(ULUUPYIOUINI NpU3HAK JAHHON HOPMBI, B KOTOPOW TOBOPUTCS,
YTO ATO JESHUE «COBEPUIEHHOE M3 KOPBICTHBIX MOOYXIECHUI JTUO0 MOBJIEKIIEE 110
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HEOCTOPOXKHOCTH NPUUYMHEHUE BpPEAA 3J0pPOBBI0 UYEJIOBEKA WIIA HHBIE TKKHAE
nocnencTeus». Korga pedb UIeT 0 KOPBICTHBIX MOTHUBAaX, HYKHO YE€TKO IOHUMATh,
YTO MOTHUBBI JIOJKHBI OBITH CBSI3aHBI C TIOJIyYEHUEM MaTePHUaTbHOM BBITOJIbI B CBOIO
MOJb3y WJIM B TOJB3Y TPETbUX JIMI], MOJ HEOCTOPOKHBIM NPUUYMHEHUEM BpeAa
3I0POBBIO UETIOBEKA MOHUMAETCSA JII000€ «HapyIIeHUEe HOPMAIBbHOU JeATeNbHOCTH
OpraHoOB 4YeJoBeKa, (PU3HOJOTMYEeCKUX (YHKIUN, JIUTEIbHBIX 3a00JieBaHUU U
BO3HUKHOBEHHE HApPKOTUYECKOM 3aBUCUMOCTH», a TOJ HWHBIMU TSKKUMH
MOCJHEACTBUSMU B JaHHOM 4acTu OyJeT MOHUMAThCA KPYMHBIM MaTepuanbHbIN
yuiepd COOCTBEHHUKY, JUTUTEIHHOE HApYILIEHHE paOOThl MPEINPUATHS U T.J.
Paccmotrpum ctathio 229 VK PO «Xwumenue au00 BBIMOTaTelIbCTBO
HAPKOTUYECKUX CPEACTB WJIM TMCUXOTPONHBIX BEIIECTB, a TaKXE pPaCTCHUM,
COJIEp>KalllUX HAPKOTHYECKUE CPEJICTBA WJIM TCHUXOTPOIMHBIE BEIIECTBa, JIMOO HX
4acTeu, coAepKalluX HAPKOTUYECKHUE CPEACTBA WIIM MCUXOTPONHBIE BELIECTBAY.
OOpatuMcst K TpeaMeTy MPEecTyIUICHUs, KaKOBBIM SIBJISIIOTCS HapKOTHUUECKHUE
CpEeacTBa, IICUXOTPOINHBIE BeHIeCTBa, pacteHus, coaepxamme HC u IIB, B
KBaJU(DUIIMPOBAHHBIX COCTaBaX BBIICISIOTCS ITPYIIIbI UL, JTUIA C UCTIOIb30BaHUEM
CBOETO CITy>KEOHOT0 MOJIOKEHHUS, C IPUMEHEHHEM HAaCUIIUS, 3HAUYUTEIbHBINA pa3Mep,
0c000 KBaNU(PUIUPYIOUIUM MNPU3HAKOM SIBISETCS KPYHHBIH U 0CO00 KpPYIHBIN
pa3mep. KpaitHe Ba)XKHBIM acClEKTOM SIBJISCTCS MOHMMAHHE TOTO, YTO B JIAHHOU
CTaTb€ peuYb HUJET O «IOPUIUYECKOM (UKIUU», TO €CTh BO3HUKHOBEHUU
BO3MOKHOCTH XMUIIEHUSI MPEAMETOB, KOTOPBIE HE MOTYT HAaXOJIHUTCS B 3aKOHHOM
BIIafieHun noteprnesmiero. [locranosnenne [lneHyma nano 4eTkoe ompeneneHue
TOr0, YTO OTBETCTBEHHOCTH 3a XHIIEHUE 3THUX MPEIMETOB HACTYIMAET B CIydae
MPOTUBOMPABHOIO UX U3BATUA Y GU3UYECKUX U FOPUINYECKUX JIUI] HE 3aBUCUMO OT
TOTr0, HAa 3aKOHHBIX WJIM HE3aKOHHBIX OCHOBAHHUSIX OHU UM BiaActoT. OIHAKO, €CIU
peub HUIET O BO3MOXHOCTH HCHOJIb30BAaHUSI HAPKOTHYECKHX CPEICTB U
MICUXOTPOIHBIX BEHIECTB B KAYECTBE B3ATKH, BO3HMKAECT MPOTUBOPEUUE, TAK KaK
MPEIMETOM B3SATKU MOTYT SIBJISITHCS BEIIU, HE U3BATHIE U3 TPAXKIAHCKOTO 000pOoTa.

Takum 00pa3om, eciid MO AAET B3SITKY HAPKOTHKOM, TO JAHHbIE ACHCTBUSA OyayT
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OIICHUBATHCSl KaK HE3aKOHHBIM 000POT HAPKOTHUUECKUX CPEACTB U MCUXOTPOIHBIX
BEIIECTB, HO HE KaK J1aya B3SITKU.

O6paTtuMm BHUMaHue Ha cTaThio 229.1 YK PO, B koTOpO# paccMaTpuBarOTCs
acreKThl  MPAaBOHAPYILIECHWM, CBs3aHHbIE C KOHTpabaHmod. B  ocHOBy
KPUMUHAIU3AMNA 3aKJIAJIbIBAETCA IIUPOKUN MNEPEYEHb BO3MOXKHBIX MHPEAMETOB:
HApKOTUYECKUE CPEIICTBA, ICUXOTPOIHBIE BEIIECTBA, UX MIPEKYPCOPHI WU aHAJIOTH,
pacteHus W 4dactu pactenud, copepxkamux HC wm [IB, paBHO MHCTpYMEHTHI U
o00OpynOBaHUs, HAaXOMASIIMECS IOJ| CHEUUATbHBIM KOHTpoJieM. TakuM oOpazom,
€CJIM KaKou-mu0o mpeaMeT, MPelyCMOTPEHHBIN JaHHOUM cTaThel, ObLIT mepeMeleH
yepe3 TaMmokeHHYyIo rpanuily EBpA3DC, nubo uepe3 rocy1lapCTBEHHYIO T'PaHUILY
P® B pamkxax EBpa3milcKOro 3KOHOMHUYECKOIO MPOCTPAHCTBA, COCTaB
MPECTYIUICHUS CUUTAETCSI OKOHYECHHBIM.

OtHocutenbHo crtatbl 230 YK PO «CkiioHeHHEe K MNOTPEOICHUIO
HApPKOTUYECKUX CPEACTB, NCHUXOTPOIHBIX BEHIECTB WM HUX aHAJIOrOB», MOKHO
clenaTh HECKOJIbKO HAOMIOJIEHUM: CIHCOK BELIECTB OrPAHUYEH, HANpUMEpP, HET
yYKa3aHUW Ha NMpeKypcopsl win pacrenus, coaepxamme HC u [1B; [locranoBnenue
[InenyMa naet oueHb MIMPOKOE TOHUMAHHE «BOBJICUEHUS - OHO MOXET ObITh, KaK
HAaCWJIbCTBEHHBIM, TaK M HE HACWIHCTBEHHBIM, HO TJIABHOE, YTOOBI OHO OBLIO
HaIpaBJICHO Ha BO30YXKICHUE KEJIaHUS Yy JUIA YNOTPEeOUTh HAPKOTHUK, B 3TOM
CMBICJIE HE MMEET 3HAaueHMs] KakoW Croco0 HCIOJIb30Ball MPABOHAPYUIUTEIh U
(hakTUyecku ynoTpeOus Ju MOTEepPIeBIIUNA HAPKOTHUK, MO0 HeT. CTOUT 0OpaTuTh
oco00oe BHUMaHUE Ha KBATU(UIMPYIOMINI NpU3HaK B 3 4YaCTU MyHKTE «a» CTaThbU
230 YK PO: «/lesiHus, npenyCMOTPEHHBIE YaCTAMU NEPBOM UM BTOPOM HACTOSILEH
CTaTbM, €CJIM OHH COBEPIICHbl B OTHOLICHUUM HECOBEPIIEHHOJETHETO», C
HaKazaHWeM JIUIIeHus: cBo0O bl 10 15 neT. Bo3HukaeT Bonpoc, KeM JOJIKHO ObITh
COBEPIICHO AEIHUE U UMEET JIM 3HAUYEHUE BO3PACT JULA, COBEPIINBUIETO JAHHOE
MpaBOHApYIIEHUE, TIOJKHA JIU OBITh 371€Ch 3aJ105KeHa KOHCTPYKIIUS COCTaBa, KOra
COBEPILICHHOJIETHAN BOBJIEKAET HECOBEpIICHHONETHET0. Cylsl Mo COIEpKAHUIO
CTaThU, HUYETO O CIMEIUaIbHOM CYOBEKTE IO BO3PAcTy HE CKa3aHO, a 3HAYUT
HAKa3aHHE 3a JIESHHE, COBEPIIEHHOEC HECOBEPUICHHOJETHUM OTHOCUTEIIBHO
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HECOBEPILECHHOJIETHETr0, Oy/eT HacTynaTh Mo 4yacTu 3 0e3 uckimoueHuil. Takum
o0pa3omM, HapylIaeTcsl MPUHIMI CIPABEAJIMBOCTH U COPA3MEPHOCTH HaKa3aHUHU.
Takxe, ©MeeT 3HaYEHUE, B OTHOIIEHUU KOTO 3TO JIETHUE MOXET ObITh MPU3HAHO
CKJIOHeHHeM. Tak, CymiecTByeT psii KuHeMaTtorpapuyeckux KapTHH WU
JUTEPATYPHBIX  MPOU3BEACHUWA, B  KOTOPBIX  pPACKPBIBAIOTCS  MOMEHTHI
ynoTpeOJieHus,, TMPOU3BOJICTBA, COBITA W T.J. HAPKOTHYECKUX CPEJICTB,
MICUXOTPOITHBIX BEIIECTB, pacTeHuid, coaepxammux HC u IIB, kak ¢ HeratuBHOU
CTOPOHBI, TaK U C «IIOJOXHUTEIbHOW». JlaHHBIE NPOU3BEACHHUS MOTYT BBI3BAThH
WHTEPEC y 3PUTEINS] WUIN YUTATENS,, MOXKHO JIM CUATATh 3TO CKJIOHEHHWEM JHMIA K
COBEpIICHUIO TMpecTyrieHus? JIBa 0OCTOSITENbCTBA CHAEPKHUBAIOIIME JIAHHOE
MPENOJIOKEHNE: HE HAOII0JaeTCsl YMbICEN B JICUCTBUU JIUIIA, U 3TU JEUCTBUS HE
ObLTM HaIpaBJICHbl HAa BO30YXKJEHUE >KENAHUsSI Y KOHKPETHOTO JIMIAa YIOTPEeOUTh
HapkoTuk. Creayer oOpaTuUTh BHUMaHHME€ Ha TO, 4YTO JCHCTBHE CTaTbU HE
pacmpocTpaHsieTcss Ha Ciydad TMpoMaraHjbl, HECylel ao0poKenaTebHbIN
XapaxkTep, HarpuMep, o Npo(UIaKTUKE.

B YK P® Bbifienensl 2 oTAENbHBIX CHOPTUBHBIX COCTaBa, KOTOPHIE ObLIH
MPUHATBl B CJIEACTBUM NoANucaHus Poccueil MeXAyHapOJHBIX KOHBEHIIMH H
HalpaBJICHHbIE HA KPUMHUHAIM3ALMIO MOTpeOieHus pomnuHra. Jto crtathu 230.1
«CKJIIOHEHHE CHOPTCMEHA K KCIOJIb30BAaHUIO CYOCTaHIUM U (UJIM) METOJOB,
3almpelIeHHbIX Uil Hucnoyib3oBaHuss B cnopre» u 230.2 «HMcnonbs3oBaHue B
OTHOIIIEHUH CIOPTCMEHAa CyOCTaHIMd U (WJIM) METOJOB, 3aMPEIICHHBIX s
ucnoap3oBanusa B crnopte» [29]. [lepeuenb 3TUX cyOCTaHIIMA U METOIOB YETKO
ONpENENIeH U TMOJHOCTHIO TMOJJEPKUBACTCS MEKIYHAPOIHBIM COOOIIECTBOM,
OHAKO YETKOTO OIpEACIICHUs MNOHATHUA «crnopTcMeH» B YK P® He nmaercs,
CIEN0BATENBHO, BO3HHUKAET BOIPOC, KOIO CUYUTATh CIHOPTCMEHOM? PaccmoTpum
CUTYyallMl0, KOTJAa JHMLO IIOCEIAeT CIIOPTUBHBIA 3al, WU TPEHEP B pamKax
CIIOPTUBHOTO 3ajla JAaHHOMY JIMIy Npearaet i JOCTHKEHUS JKEIAeMOro
s dekra ynorpeOUTh OMpENeNIeHHYI0 CyOCTaHLMIO, OyAEeT JU JaHHOE JeHCTBUE
noguuHaTca 3akoHaMm 230.1 u 230.2?7 JlaHHBI BOIPOC OCTAETCSA OTKPBITHIM U HE
noguuHsieTcs kpanudukanuu. Kpanudukanuu He MOJJal0TCs HOBbIE METOAbI WU

52



HOBbIE CyOCTaHIIUM, HAMPUMEP, METOJ MepelMBaHus KPOBU HA JaHHBIA MOMEHT
CUMTAETCS 3alPEIICHHBIM METOJIOM, OJJHAKO HE€ BCEMH OH TAKOBBIM IPU3HAECTCS.
TakKe OTKpBITBIM OCTa€TCAd BOMPOC O TOM, CYUTAETCA JIM MPECTYIICHUE
COBEpIIEHHBIM, eciii (pakTa ynorpeOieHus He ObUIO, TaK KaK pa3rpaHUYCHHE HE
ykazaHo B YK P®. B craree 230.2 YK P® «Mcnonb3oBaHne B OTHOUICHHH
cropTcMeHa CyOCTaHIMU U (WJIM) METOJOB, 3alPEIIeHHBIX JJIsi UCIOJIb30BaHUs B
CIIOPTE» TOBOPUTCS HE O CKIIOHEHUH, & O HEMOCPEACTBEHHOM UCIIOJIb30BAHUU 3THX
cyOCTaHIIM B OTHOIIEHMH CHOPTCMEHA HE3aBUCHUMO OT €ro corjacus, 3a
UCKJIFOYEHUEM COOJIIOJICHUs] aHTHIONMHTOBOrO npasmia. OJIHAKO, €ClId Pedb UJIET
00 OTCYTCTBMU COTJIacHsl JUIa, TO JAaHHOE MPECTYIUICHHE SBISETCA MPOTUB
3I0pPOBbS YEJIOBEKA, HA YTO MPAKTHKA HUKAK HE CChUIAETCA.

Oo6patumcsa k cratbe 228.1 YK P®, B KOTOpOl OTHOCUTEIHHO PAcCTEHUH,
COJIEp KalllUX HAPKOTHUYECKUE CPEJICTBA WJIM TCUXOTPOIMHBIE BEILIECTBA, JIMOO HX
yacter, coaepxammx HC wnm IIB, 3akoH COAEpKUT OTBETCTBEHHOCTH 3a
HE3aKOHHbIE COBIT WJIU MEPEChUIKY, YIyCcKas MOMEHT MpOu3BoAcTBa. HezakoHHOE
KYyJIbTUBHpOBaHHE paccmarpuBaercs B cratbe 231 YK P®. CpaBHuBas Haka3aHus,
KOTOpBIE HECET NOACYAUMBIN 32 IPOU3BOJACTBO MO CTaThe 228.1 1 KyJIbTUBUPOBAHUE
nmo crarbe 231, O4YEeBHMIHO, YTO OTBETCTBEHHOCTHh IO MOCIEAHEH 3HAYHUTEIHHO
JOSITIBHEE.

Takum o0Opa3zoM, CyIIeCTBYET psill MpoOIeM, CBA3aHHBIX C KBaH(UKaIuen
npecTyIuieHui B cepe HE3aKOHHOTO 000pOTa HAPKOTHYECKUX CPENICTB, CBA3AHHBIX
C MEpBYI ouepelb C TeM (aKToM, UYTO JHUIly, KOTOpPO€ OBbLIO 3a/ep>KaHO C
HapKOTUYECKUM CPEJICTBAMHU, Cpa3y e BMEHsSETCs Ux npuoodperenue [27].

[Ipome roBopsi, MPaBONPUMEHUTEIN UCXOIAT U3 JIOTUKH, OCHOBAaHHOW Ha
TOM, YTO HApKOTUYECKHE CpEJCTBAa CIepBa ObUIM MPUOOPETEHBI, a YK€ 3aTeM
OCTaJIMCh HA XPaHEHHE Y JINIA, KYTUBIIETO UX.

Takas cxema KBaJIM(pUKAIIMU MPECTYIUICHUHN B cepe HEe3aKOHHOTO0 000poTa
HapKOTUYECKUX CPEJICTB YCYTyOJIseT MOJI0KEHHE JINIIA, MOMABIIETO MO/ YTOJIOBHOE

MMpCCICAOBAHUC 3a JJAHHBIC ITPCCTYIIHBIC ACAHUS.
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Bri3Bana nannas mpoOjeMa TeM, YTO CTaThsl HE JACIUTh TaKUE MOHSITHUS KaK
MpuoOpeTeHne, XpaHeHHe, U3rOTOBJICHUE, EPEBO3KY U T.l., OOBEIUHSS BCE ATU
NEUCTBUS B OJHY CTaThIO.
[TonHoe Ha3Banue crateu 228 YrosmoBHoro Koaekca Poccniickoit @eneparun
3By4HT Kak «He3akoHHble mpuoOpeTeHue, XpaHEeHHe, MEPEBO3Ka, W3TOTOBIICHHUE,
nepepadoTKa HAPKOTUUECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB,
a TaKKe He3aKOHHbIE TPUOOPETEHNE, XpaHEHUE, IEPEBO3Ka PACTEHUI, COAEPIKAIINX
HApKOTUYECKUE CPEJCTBA WM ICHUXOTPOMHBIE BEIIECTBAa, JUOO HMX 4YacTew,
coAepKalUX HAPKOTUUECKNE CPEICTBA WIIM TICUXOTPOIHBIE BENIECTBAY.
[lo MHeHHIO aBTOpa, PEUIUTh JAHHYIO MNPOOJIEMYy MOXKHO C TOMOIIBIO
pazaenenus crtatbu 228 YromoBHoro Koaekca Poccuiickoint @enepanuu Ha S wiin 6
OTHENbHBIX CTaTei, B KaXJIOH U3 KOTOPHIX OYIyT OTrOBapHBATHCS BOIMPOCHI
WCKJIFOUUTEIBHBIC JIESIHUS, COBEPIICHHBIE JINIIOM, & UMEHHO:
— HE3aKOHHO€ MPUOOPETEeHHE HAPKOTUYECKUX CPENICTB, MCUXOTPOIHBIX
BEILIECTB WJIM UX aHAJIOTOB;

— HE3aKOHHOE XPaHEHUE HAPKOTUYECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB
WJIM WX aHAJIOTOB;

— HE3aKOHHas IIepEeBO3Ka HAPKOTHUYECKUX CPEACTB, ICHUXOTPOITHBIX
BEILIECTB WJIM UX aHAJIOTOB;

— HE3aKOHHOE W3TOTOBJIEHHE HAPKOTHUYECKUX CPEIACTB, IMCHUXOTPOITHBIX
BEILIECTB WJIM UX aHAJIOTOB U T.J.

[Ipobnema kBanupUKaUK NTPECTYIUIEHUH MO cTathe 228 VYTOJIO0BHOIO
Konexca Poccuiickoit denepainnu TpeOyeT HEMEJIEHHOTO PEIIEHUs, TOCKOJIbKY Ha
CETOJIHSIIIIHUYN JIeHb KOJWYECTBO YTOJOBHBIX Jied B cepe HEe3aKOHHOro 00opoTa
HApKOTUYECKUX CPEJCTB PACTET.

[To nanabiM MunucrtepctBa BHyTpennux nen Poccuiickoin @enepanuu B
Poccun 32 2021 ro HaCUMTHIBAETCS 6 MUJUTMOHOB YEJIOBEK, OOJIbHBIX HAPKOMaHUEH
u oduuuanbHO 3apeructpupoBaHo 3644 mnpectymiieHuil cdepe HE3aKOHHOTO

000pOTa HAPKOTUUECKUX CPEIICTB.
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[TogBoast UTOr BCEro BBIMIECKA3aHHOTO, MOXHO HPUWTH K BBIBOJY, 4YTO
MpaBOOXpaHUTENbHBIE  opranbl  Poccuiickoit ~ ®Depeparuu  Ooprotcss ¢
HapKOTpa(uKoOM, TOCPEICTBOM aKTUBHBIX CIEIACTBEHHBIX JCHCTBUM, BHIUYUCISAA HE
TOJBKO PACHPOCTPAHUTENEH HAPKOTMKOB, HO W WX H3roroBurenel. IIpaBuiibHO
KBaTU(UIIMPOBATh JAESHUA, TPeAyCMOTpeHHbIe cTaThe 228 YromoBHoro Komekca
Poccuiickoit denepannn HeOOXOMMO B TIEPBYIO OYEPE/lb MO TOM MPUYHUHE, YTO OT
ATOr0 3aBUCUT BO3MOXXHOCTb BBIYMCIIEHHS 0o0Jjiee KPYMHOIO MPOU3BOAMTENS
HapKOTUYECKUX CPEICTB, MOCTyNAOLIUNA Ha TeppuTopuio Poccun n3 3apyOexHbIX
CTpaH.

[IpensioxkeHHble B JAHHOW CTAaThel pelIEHHsS CYLIECTBYIOIIUX MpoOseM
MOT'YT TMOCIOCOOCTBOBAaTh OOJIETUEHHIO PAaOOTHI CIEICTBEHHBIX U CYACOHBIX
OpraHoB, KOTOPbIE€ CTAJIKMBAIOTCS C BONPOCAMU KBAIM(PHUKAUWUK NPECTYIIICHUH B

cepe HEe3aKOHHOTO 000pOTa HAPKOTHIECKUX CPEACTB MPAKTHICCKH KaKIbIM JICHb.

3.2 Crarucrtuyeckuii aHaau3 npodjeM KBAJIUPHUKALMUA COCTABOB
HE3AKOHHOI0 000pOoTa HAPKOTHYECKHUX CPeACTB U ICHUXOTPOIMHBIX

BCIIECCTB

[Ipoananu3upyeM mnokazarenu mnpectynHoctu no Camapckoil obnactu B
nepuos ot 2010 mo 2021 roga, npeacrasneHHble Ha [lopTane mpaBoOBOM CTaTUCTHKH
[7]. 3a gaHHBIM Tepuoa  OBUIO  3aperucTpupoBaHo Oomee 600 ThICSY
MpaBOHApPYIIEHUN, M3 KOTOpbIX 66514 cCBsi3aHBI C HE3aKOHHBIM 000POTOM
HApKOTUKOB, 4TO cocTaBiisieT 11%. Ha pucynke 2 u pucyHke 3 mpocieKuBaeTcs
CHIDKEHUE 3apETrUCTPUPOBAHHBIX NTpecTyIuieHui ¢ 2014 roga mpu ToM, 4TO JOJISI OT

BCEX 3apETUCTPUPOBAHHBIX MPECTYIUIEHUNA U3MEHAETCS B mpeaenax 3%.
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Pucynoxk 3 — Jlons 3aperecTpupOBaHHBIX NPECTYIIICHUM, CBI3aHHBIX C
HE3aKOHHBIM 000pOTOM HApKOTUKOB 1o CaMapckoi o0gacTu

B 2015 rony B TeHeBO# ceTu J[apKHET MOSABWIACH KPyIHENINAs HA JaHHBIN
MOMEHT PYCCKOS3bIYHAS IUIOIIAAKA, CHELUUAJU3UPYIOIIAsAcs Ha HapKOTUKAaX,
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KOTOpasi M3-3a CBOEH AaHOHMMHOCTH Ha BCEX CTaauAX HapKooOOpoTa, AesaeT
MPAaBOHAPYIIUTENSA NPAKTUYECKH HE OTCIICXKMBAEMBIM I MPABOOXPAHUTEIBHBIX
opraHoB [24]. JauHHbii (aKT YETKO KOppEIUpyeT ¢ MOKa3aTelsMu IpaBOBOMU
CTaTHCTUKH, OJTHAKO MPOLIEHT PACKPBIBAEMOCTH U3MEHSETCS HE3HAYUTEIBHO, YTO
CBUJICTEJILCTBYET O TOM, 4YTO CyAeOHas TpakTHKa COBEPIICHCTBYETCS U
yxecrouaercs [28].

PaccMoTpuM cuTyaluio, CIOKHUBIIYIOCS B Pe3ysbTaTe CyAeOHON MPaKTUKH,
10 OCHOBHBIM CTaTUCTUYECKUM MOKA3aTEIISIM COCTOSIHUA CyAuMOCTH B Poccum 3a
2008-2020 roamsl 3a MPECTYIUICHHS, CBSI3aHHBIE C HE3aKOHHBIM 00OPOTOM
HAPKOTUYECKUX CPEACTB, NMCUXOTPOMHBIX U CHIBHOAEHCTBYIOIIMX BEMIECTB IO
cr.ct 174, 174.1, 210, 226.1, 228, 228.1, 228.2, 228.3, 228.4, 229, 229.1, 230, 231,
232,233,234 YK P® u ap. nio [1epeunro Ne 3. [7]. Ha pucyHke 4 u pucyHke 5 Takxke
HaOIr0/1aeTcsl cnaj KOJIMYeCTBA OCYKJIEHHBIX, HaunHas ¢ 2015 roga, u cHuxKeHue

JOJIM OCYXAEeHHBIX ¢ 16 10 13%.
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Pucynok 5 — Jlons 3aperecTpupOBaHHBIX NPECTYIIIEHHUM, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTUKOB B PD

[Io Camapckoit o007aCTH KOJUYECTBO OCYXJeHHbIXx B 2021 romy
yMeHbImiIoch Ha 14%, o cpaBHeHuto B 2014 rogom, a Ha ¢enepaibHOM YPOBHE —
Ha 40%.

Bonpiryto 3HaUYMMOCTh UMEIOT HCCIEIOBAHHUS aMEPUKAHCKUX KOMIaHUU
Chainalysis u Flashpoint otHocutenbHo TeHeBoro peiHka «Hydray, sBastomerocs
NepesIoBbIM B Hapkoopobote. B pe3ynbraTe vccienoBaHuii ObLJIO BBISBICHO, YTO
0o0beM TpaH3aKIUi, MPOXOMSIINX uYepe3 AaHHBIM calT, Ha mepuon ¢ 2016 no
2020 roga Beipoc B 150 pa3 [38]. Eciin nepeBOAUTh B NEHEKHBIA SKBUBAJIIEHT, TO
MokKazarenu o00poTa JIEHEKHBIX CPEJICTB B MCCIEAyEeMOW 00JIaCTH yBEIUYaTCs C
9,3 mnH. $ 10 1,4 mupa. $.

Pe3ynbTaThl  CTaTUCTUYECKUX  HUCCIAEAOBAHUM  SPKO  YKa3bIBAIOT Ha
AKCIOHEHIMAJIBLHBIA POCT TMPECTYMHOCTH B 00JIaCTM HE3aKOHHOTO 000poTa
HapKOTUYECKUX CPEJICTB, HO B TO K€ BPEMSI KOHCTATUPYET HEM3MEHHBIN MMOKa3aTelb
B 00JIaCTH MPHUBJICUYCHUSI K OTBEeTCTBEHHOCTH JuI] 3a cObiT HC. Brimecka3zannoe
yKa3biBaeT Ha Hed(h(PEKTUBHOE MPUMEHEHHE MpaBoNpUMEHUTeNeM ctatbu 228.1,

4TO B CBOIO O4YCPCAb BbLI3BIBACT HCO6XOI[I/IMOCTI> YKECTOUCHHA OTBETCTBCHHOCTH 3a
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HE3aKOHHbBIE IEUCTBUS C HAPKOTUYECKUMH BELIECTBAMHU MOCPEACTBOM TEHEBOM CETU
JlapkHET 1 OTrpaHNYEHNUs BBIIICYKa3aHHOW CETH OT JIeralbHOM 30HbI «HTEpHET».

B 3akoHOmatenbcTBE NaHHBIA BUJ MPECTYIUICHUN OBLIO OBl 11€1€cO00pa3Ho
OTTPaHUYUTh OT MyHKTA «O» yactu 2 cT. 228.1 1 700aBUTh ITyHKTOM «» 4acTH 4
cT.228.1 «C ncrnonp30BaHNEM TEHEBOM ceTU «JlapKHET»».

[Ipoananu3upyeM TmOKa3aTedd peE3yJIbTaTOB CyAEOHOW NPAKTUKU IO
OCHOBHBIM CTATUCTHUYECKHUM IMOKA3aTEIAM COCTOSIHUA CyaAuMocTH B Poccum 3a 2008-
2020 rozpl 3a IpeCTYIUIEHUS, CBI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTUYECKHUX
CPEICTB, NMCHUXOTPONHBIX U CHIBbHOACHCTBYIOIIMX BEIIECTB, MPEICTABICHHBIE B
npunoxenne A. Ha crareum 228, 228.1, 228.2, 234 YK P® npuxoautcs 96,2% ot
BCceX MpaBoHapylieHuil B cdepe HezakoHHoro obopora HC u I1B, u3 koTOphiX
22,2% no cratbe 228.1 YK P® u 74,0 no cratbe 228 YK P®; Ha cratsio 231 YK

P® —0,9%; na cratpro 232 YK PO — 2,5%, 4T0 NpOMILIFOCTPUPOBAHBI HA PUCYHKE 6.

0.9 25

mcr. 2281 VK PD
"cr. 228 VK P®
®cr. 231 VK PO
mcr. 232 VK PO

Pucynoxk 6 — J1oyis1 OCHOBHBIX HaKa3aHUH 3a MPECTYIUICHUS, CBSI3aHHBIE C
HE3aKOHHBIM 000p0oTOM HapKOTUKOB B P® 3a 2008-2020 rr, %
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JlaHHOE€  CTaTUCTHUYECKOE  HUCCIENOBaHME O  3apPErUCTPUPOBAHHBIX
MPECTYIUICHUSX; MTOKAa3aTeIu PACCMOTPEHHBIX JI€] MO0 OCHOBHBIM CTaTUCTUYECKUM
IIOKA3aTeIsIM COCTOAHMA cyaumoctd B Poccum 3a  2008-2020 romer 3a
MPECTYIUICHUS, CBA3AHHBIE C HE3aKOHHBIM OOOPOTOM HApPKOTHUUECKUX CPEJICTB,
000CHOBBIBAIOT, MO HAIIEMy MHEHUIO, CYXJCHUE O pa3lcieHuu cTaThbu 228 Ha
OTZIEJIbHBIE COCTaBBI, KOTOpbIE OYIyT CIYKUTh CPEACTBOM YTOJOBHO-IIPaBOBOM
OXpaHbl HUCKIIOYUTEIBHBIX JeicTBuil. M3 KpyroBoil aumarpamMmbl OTYETIMBO
MPOCIEKUBACTCS, YTO 74% HapKOMPECTYIUICHUN MPUXOJIUTCS HA CTAThIO 228, HO
OTCYTCTBYET BO3MOXHOCTh TIPOBEACHUsI 0oJjiee TIYOOKOro CTaTUCTHYECKOTO
aHanu3a 1o (akTy BbISABICHUS MOAABISIONINX JEHCTBUHN, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUYECKUX CPEJICTB.

Takoe pazneneHne U NPOBEACHUE CTATUCTUYECKOTO UCCIIEIOBAHNS B JAaHHOU
00J1aCTU MO3BOJUT PEUIUTH PAJl MPOOJIEM, a UMEHHO pa3paboTaTh 0oJiee TIIyOOKYIO
CTpaTeruio IO YCOBEPIICHCTBOBAHUIO 3aKOHOJATENILCTBA B JAaHHOW oOnacTu,
n30eXKaTh pAaA OMMOOK KBaMM(HKAIMK, KOTOpPbIE MBI BHJAMM Ha OCHOBaHUHU
TEOPETUYECKOT0 aHalIu3a CyJleOHOM MPaKTHKU, a TaKkKe yBUIETh 00Jiee TOUHYIO

KapTUHY HAPKOIIPECTYIITHOCTH Ha COBPEMCHHOM J3TallC.
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JaKJIYeHue

B pamkax paHHOW paOOTBl aBTOpOM OblIa MPEANPUHSATA MOMBITKA
UCCIIEIOBAaTh aKTyallbHble MpoOJieMbl KBadU(UKAIUU TPECTyIUsieHud B cdepe
HE3aKOHHOT0 000pOTa HApPKOTUYECKHX CPEJICTB M ICUXOTPOIHBIX BellecTB. s
peanu3aluu JaHHOW 1eNW U3Y4YeHbl TEOPETUUYECKHUE OCHOBBI KBadu(UKALIUU
MPECTYIUICHUN B TaHHOW 00JACTH; MPOCIEHKEH UCTOPUUYECKUIM IIUKII CTAHOBJICHUS
YrOJIOBHOW OTBETCTBEHHOCTH 3a HE3aKOHHBIE JCHCTBUS C HAPKOTHUUYECKUMHU
cpeactBamu. OmnpenieieHbl OObEKTUBHBIE U CYOBEKTUBHbBIE MPU3HAKU, TTPOOIEMbI
KBaTu(UKALUK, TPOBEICHBI TEOPETUUECKUA U CTAaTUCTUYECKUU aHamu3bl. B
3aBepIICHUE HCCleAoBaHUA ObUT CHOPMYIHUPOBAH PSJ MPEIJIOKEHUN MO
COBEPIICHCTBOBAHUIO YIrOJIOBHOTO 3aKOHOJATEIhCTBA B cdepe HE3aKOHHOTO
000poTa HAPKOTUYECKHUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB.

Pestomupyro mponenaHHyr pabOTy CTOUT cenaTh HECKOJIBKO BBIBOJOB
TEOPETUKO-TIPAKTUIECKOT0 XapaKTepa.

Bo-niepBbix, npobieMa 60phObI ¢ HE3aKOHHBIM O0OPOTOM HAPKOTHUYECKHX
CPEACTB HOCHUT TI00alibHBIA XapakTep M He sBJsIeTCs HOBOM mnsa Poccuiickoro
rocyJlapcTBa. JDTO pealibHasi yrpo3a COIMaJIbHOMY U SKOHOMHUYECKOMY MOPSJIKY,
MOATOMY TMPABUTEIHCTBO BEJAET C OUOXUMUYECKON MPECTYMHOCTHIO YMOPHYIO,
noiryto 0oprOy. Ha coBpemeHHOM 3Tame B YTOJOBHOM KOJIEKCE ATOT BOMIPOC
BBIJICJICH B OJMHHA/IIIATh CAMOCTOSITEIbHBIX COCTABOB.

Bo-BTOphIX, Kaxkablii oA B  HMCCJIEAOBATEIbCKUX  JA0OPATOPHUAX
YHUBEPCUTETOB, PAPMAKOIOTHUECKUX KOMITAHUSIX U KPUMHUHATBHBIX OpTraHU3alHsIX
M300peTaloTCsl HOBBIE BEIIECTBA, Ja U HYXKJbl TOCYJapCTBa U PhIHKA, B TOM UYHCIIE
«TEHEBOT0», TOCTOSIHHO MeHAIOTCA. JlaHHbIN (akT moOyX)aaeT 3aKOHOTBOPUECKHUE
OpraHbl MOCTOSSHHO pearupoBaTh HAa MOAOOHOTO POJia U3MEHEHHUsI, YTO BIEYET 3a
co00l yCOBEpIIEHCTBOBAHUE JIEUCTBYIOLIETO 3aKOHOIaTENbCTRA.

HemnocpencTBeHHBIM ~ OOBEKTOM  JTaHHOM  KaTerOpUU  MPECTYIUICHUU

BBICTYIIACT 3/10POBBC HACCIICHHA.
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O0s13aTeIbHBIM MPU3HAKOM Psifia COCTABOB SIBJISIETCS PEIMET MPECTYIUICHUS,
a MMEHHO: HAapKOTHYECKHE CPEJICTB, MCHUXOTPOMHBIE BEIIECTBa, JIMOO aHalIOTU
JAHHBIX BEIIECTB, HApPKOCOJAEpKalllMe pacTeHus u Japyrue. Pasmep u nepeueHb
JAHHBIX BELIECTB ycTaHaBauBaercs llpasurenscrBoM P®D, maHHbBI BOIIPOC BCEraa
Oyler ocraBaThCi MNPOOJIEMHBIM, TaK KakK €XKETrOJHO pa3padaThIBAIOTCS HOBBIE,
OoJjiee OmacHblE XUMUYECKUE COCTaBbl. AJb(da-nmUupponuanHONEeHTHO(EHOH, N-
MeTWId(EAPOH PeKO BCTPEYAIOTCS B YUCTOM BHUJE, HAPKOMPOU3BOAUTEISIMU
MOCTOSTHHO TPEANPUHUMAIOTCA TONBITKM CHUHTE3a BBIIIEYKA3aHHBIX BEIIECTB
HOBBIMH CIIOCOOaMU.

bonpmias  4yacth  HEKBaTU(UIIMPOBAHHBIX  COCTAaBOB  IMPU3HAIOTCS
OKOHYEHHBIMU C MOMEHTa COBEPIIEHUS OOIIECTBEHHO onmacHoro AesiHus. 228.2 YK
P® BbicTymaer mpuMepoM MaTEpUAIBLHOIO COCTaBa, T/€ I KBaIH(UKAIUU
HEO0OXOIMMBI MTOCJIEACTBUS B BUJIE YTPAThl IEPEUNUCICHHBIX B CTaThe MPEIMETOB.

VYMbIceln B JaHHOW KaTEropuu MPECTYIUIEHUH Oy1eT OCHOBHOM (hOpPMOii BUHBI,
WCKJIIOUEHUE, OISATh K€, COCTABUT CTaThs 228.2, NOIMyCKaromas HEOCTOPOKHYIO
(dhopMy BUHBI.

CyOBeKT B MOJABISIIONIEM OOJBIIMHCTBE MPECTYIUICHUN OOIIUi, a UMEHHO
(bu3nyeckoe BMEHIEMOe JIUII, IOCTUTIIee Bo3pacTa 16 jer.

B pe3ynbrare MNpOBENEHHOTO WCCIEAOBAaHUS MOXHO BBIJICIUTH Pl
HaIpaBJICHUH, KOTOpble OyAYyT CMOCOOCTBOBATh COBEPIICHCTBOBAHUIO YTOJOBHO-
MpPaBOBOM TOJIMTHKHA, a TakKe TMO3BOJAT u30eratb HEKOTOPHIX OLIUOOK
KBaJTU(UKALNK NPECTYIUIEHUH B 3TOM 00JIacTH:

— I pelIeHus CYHIECTBYIOIMX MpoOjieM B 001acTu KBaiu(UKaUU
HE3aKOHHBIX JEWUCTBUN, OrpaHUYeHHBbIX cTrathberd 228 YK PO, crmenyer
pa3zenuTh ee Ha 5-7 OTHEIbHBIX COCTAaBOB, KAXKIbIM M3 KOTOPBIX OyJeT
00pa3oBBIBAaTh OTJEIBHOE MpecTyIuieHue. JlaHHoe JeHCTBHE MOXKET
OCIOCOOCTBOBaTh OOJIErYEHUI0 pPadOThl CIEACTBEHHBIX U CYyAEOHBIX
OpraHoB, KOTOpbIE CTaJKHUBAIOTCS C BONpoOcaMu KBadu(UKALUU
NPECTYIUIEHUH B cpepe HE3aKOHHOI'0 000pOTa HAPKOTHYECKUX CPEICTB
NPaKTUUYECKU KaXXblil JeHb. Takke, MOSIBUTCS BO3MOKHOCTh MPOBECTH
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Oosiee TIyOOKOE CTAaTHCTUYECKOE KCCIEIOBaHUE, 4YTO MOCTYKHUT
HAJeXKHBIM (PyHIaMEHTOM JUIsl JaibHEenIero pepopMupoBaHus TaHHOU
CTaThU;

— CTpEeMHUTENbHOE pa3BUTHE HHGOPMAIIMOHHON Cpeibl U MPUOOIIIEHHE K Hel
OBICTPO B3POCICIONIUX MOJAPOCTKOB TPeOyeT peakiuu CO CTOPOHBI
3aKOHOJATeNsl, TMpeJyiaraercsi CHIDKEHHE  BO3pacTa  YyroJOBHOM
OTBETCTBEHHOCTH 3a MPECTYIUICHUs JaHHOM Kateropuu. Takum oOpazom,
OTBETCTBEHHOCTH JIOJKHA HACTyIarth ¢ 14 ser;

— pe3yJbTaThl CTAaTUCTUYECKUX HCCIEIOBAHUM SPKO YKa3bIBAIOT Ha
AKCIOHEHIMANIbHBIA POCT TMPECTYNHOCTH B OOJACTU HE3aKOHHOTO
000poTa HAPKOTUYECKUX CPEACTB, HO B TO € BpEMsI KOHCTATUPYET
HEW3MEHHBIA TOKa3aTeldb B 00JaCTU MPUBJICYEHUSI K OTBETCTBEHHOCTH.
bein onpenenen ocCHOBHOM (hakTOp 3TOr0 MPOTUBOPEUUBOTO SIBIICHHUS, a
MMEHHO aKTUBHOE PacIpOCTpPAHEHUE TOPTOBBIX IUIOMIAJOK B TEHEBOMU
cetn «J/lapkHeT», MUK 3TOro pacnpocTpaHeHuss npuxoautcs Ha 2014-
2015 roma. Hcxonma w3 BBIIECKa3aHHOIO, CIEAYET  YKECTOUYUTh
OTBETCTBEHHOCTh 3@ JICSIHUS, COBEPILICHHBbIE JaHHBIM CIIOCOOOM.
Ilenecoobpa3Ho OTrpaHUYUTh MX OT M. «O», 4. 2, cT. 228.1 YK P®
(c ucnonbzoBanueM cetu «VHTEpHET») U BBECTU B 4. 4 JaHHOU CTaTbU
0c000 KBATU(PUIUPYIOMUNA TPU3HAK: C UCMIOJIb30BAHUEM TEHEBOU CeTH
«JlapkHeT».

[TogBoast UTOr, CUMTAIO, YTO JAHHBIE MPEASIOKEHU OyJayT CIOCOOCTBOBATH
YCOBEPIICHCTBOBAHUIO YTOJIOBHOIO 3aKOHOAATENbCTBA B cepe HE3aKOHHOIO
000poTa HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEIIECTB, MO3BOJISIT U30€kKATh
psilia, 4acTO BCTPEUAIOIIMXCS OMKMOOK U MPOTUBOPEUHil B 001aCTH KBaIuUKaInH,
YIOPOCTST pabOTy CIIEICTBEHHBIX U CYJ€OHBIX OPTaHOB, OTKPOIOT BO3MOKHOCTD JJIsI
JaTbHEUINEr0 yCOBEPIIEHCTBOBAHUSL YTOJIOBHO-NIPABOBBIX HOPM B JaHHOU U

CMEXHBIX 00J1aCTAX.
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[Tpunoxenne A

OCHOBHBIE CTATUCTHYECKHE NOKA3ATEJIH COCTOAHUSA cyauMocTu B Poccun 3a 2008-2020 roasl 3a npecrynjieHus,

CBAA3aHHBIC C HC3AKOHHBIM OﬁOpOTOM HAPKOTHKOB

Tabmuua 1 — OCHOBHBIE CTATUCTUYECKHE ITOKA3ATENH COCTOSIHUSA cyiuMocTu B Poccum 3a 2008-2020 rofsl 3a npecTyIuieHus,
CBSI3aHHBIE C HE3aKOHHBIM 000POTOM HapKOTUKOB [38]

Cratbn 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 | 2020
Bcero ocyxaeHo
(cr. 174, 174.1, 210,
226.1,228,228.1,
333'22’2292?32’32028'4’ 101962 | 107321 | 107057 | 103580 | 106393 | 108748 | 114278 | 114793 | 104011 | 102239 | 91073 | 78410 | 69036
231,232,233, 234
YK P® u gp. no
[epeunto Ne 3)
cT. cT. 228, 228.1,
2282, 234 YK P 96251 | 101213 | 100981 | 98548 | 101192 | 104329 | 110353 | 111533 | 101427 | 99963 | 88616 | 76283 | 67323
;Lc;é%%)zzg.z, 66750 | 71375 72192 | 72874 | 79213 83115 89 639 89678 | 80162 80255 | 69780 | 59239 | 53331
cr. 228.1 VK PO 29501 | 29838 | 28789 | 25674 | 21979 | 21214 | 20714 | 21855 | 21265 19708 | 18836 | 17044 | 13992
cr. 228.2 YK PO 84 28 18 20 6 12 26 11 4 2 4 3 1
cr. 228 YK P® 66666 | 71347 72174 | 72854 | 79207 83103 89 613 89 667 80 158 80253 | 69776 | 59236 | 53330
cT. 229 VK PO 39 54 56 39 53 58 79 35 44 36 46 44 41
cr. 230 YK PO 51 45 52 45 30 37 20 32 40 43 58 66 80
cr. 231 YKP® 2260 2136 1738 555 534 568 626 510 554 655 574 488 468
ct. 232 VK PD 3359 3870 4227 4296 4324 3623 2312 1978 1501 1125 1192 | 1025 838
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