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AHHOTALUSA

Bo BBemeHuM OOOCHOBBIBAETCS AaKTYaJbHOCTh TEMBI OakalaBpPCKOMl paboThI,
CTENEHb HAYYHOW pa3pabOTaHHOCTH JAHHOW TEMBbl; OOBEKT M MPEIMET HCCIEAOBAHMUS;
Henb W 3a3Jaud; HOpMaTuBHas 0as3a; TeopeTHuYecKas W MpaKTUYecKas 3HAYUMOCTB;
CTPYKTYypa.

AKTyaJlbHOCTHL  TeMbl OakajaBpckoil  padorbl. CoOOCTBEHHOCTb, Kak
COLIMANIbHBIN 0a3uc aBTOHOMHOM JIMYHOCTH M 3KOHOMHUYECKOM OCHOBBI TOCYJIapCTBa
MPUHAUIEKUT K IPUOPUTETHBIM HAIIPABICHUAM JieaTelibHOCTH Poccuiickoit denepanun.
[ToaToMy oxpaHa COOCTBEHHOCTHM TapaHTUPYETCS, Hapsay C HHBIMA I[paBaMu U
3aKOHHBIMM HMHTEpPECaMH JIMYHOCTH, B IIEepBYIO0 ouepenb, Koncrurynuen Poccuiickon
@enepauii M OXpaHSAETCS  HOPMaMH  aJMUHUCTPATUBHOIO UM YTOJIOBHOTO
3akoHogarenbeTBa Poccuiickonn @enepaunu. lIpectyrieHns, CBA3aHHBIE C XHILECHUEM
Yy)KOr0 MMYILECTBA, TPAAULMOHHO 3aHUMAIOT HAa NPOTSHKEHHH JUIMNTEIBHOIO IEPHOJa
BPEMEHH JUAMPYIOLIUE MMO3ULIUU B CTPYKTYpe OOIIeYrojJoBHOU npecTynHocTu. [Ipuyem,
3aHUMAIOIIKE HE TOJBKO JIMIUPYIOUIUE MTO3UIINH, HO U UMEIOIIHNE CTOMKYIO TEHICHIINIO K
pocty. Hucio kpax OT rojga K roay MOCTOSHHO pacTeT. B CTpykType HpecTymHOCTU
IPOTUB COOCTBEHHOCTH U, B YACTHOCTHU, CBSI3AHHBIX C XHUIIEHHUEM YYKOI'O MMYIIECTBA,
cebiie 50% MNpUXOIUTCS MMEHHO Ha KpaXu 4yXoro umymiectBa. Hampumep, eciu B
1999 r. 6bm0 3apeructpupoBano 1413,8 kpax, uto coctaBuiio 47,1% OT BceX WHBIX
GbopM XHIIEHHUS U COCTaBWIJIO MPUPOCT K Ipeabiaymemy rogy Ha 23,7%, 1o 3a 2015 r. ux
KOJIMYECTBO COCTaBWIO yxke 996,5 Tricsy, uto Ha 11,7% Oonbie, o cpaBHenuto ¢ 2014
rojoM. A 3a nepuoj suBapb-MaptT 2016 romga — 222,9 Teicsd, uyTo Ha 6,2% OonbIle, YeM
3a aHanoruyHsli nepuon 2015 roxa. Ilpu 3Tom, eciiu B 1999 rony kBapTHUpHBIE Kpaxku
COCTaBJISUUTM KaKIYIO0 OJIMHHAJIIIATYIO OT OOIIEro uncia Kpax, To, HauuHas ¢ 2012 roga —
KaXK7[asi 4YeTBepTasi — 3TO JaHHBIN BUJ Kpaku. HO HE TONBKO KOTMYECTBO Kpax, 0COOCHHO
C HE3aKOHHBIM IIPOHMKHOBEHHEM B JKUJIMIIE, NPEACTaBIseT omnacHocTb. CTeneHs
00I11IeCTBEHHOI OMacHOCTH JaHHOW (OpMBI M BHAA Kpak CBS3aHa U C TE€M, YTO OHU
OTHOCSTCS K MPECTYIICHUSM C BBICOKOW CTEIEHBIO JIATEHTHOCTU. B cpeanem, opranamu
BHYTPEHHUX JI€Jl PACKPBIBAIOTCS TOJIBKO 0KOJI0 50% Kpax.

I'nasa 1. «IlonsTue, BUABI U NMPU3HAKKU NPECTYIJICHUN, CBSI3aHHBIX C XUIICHUEM
Yy>KOT0 MMYILECTBA, COBEPIIEHHOTO HEHACHJIBCTBEHHBIM CIOCOOOM IO POCCUUCKOMY
3aKOHOJATENLCTBY» COCTOUT U3 IBYX Maparpadon, B KOTOPBIX PACKPHIBAOTCS:

- OOmast xapakTepHUCTHKAa TMPECTYIUICHUHN, CBSI3aHHBIX C XHUIIEHUEM YYKOTO
UMYILECTBA, COBEPIICHHOTO HEHACWJIBCTBEHHBIM  CIOCOOOM 1O  POCCHICKOMY
3aKOHO/IATEIIbCTBY.

- [loHsiTHE ¥ MPU3HAKHU XUILEHUS IO POCCUHCKOMY 3aKOHOIATENIbCTBY.

B TnaBe 2. «YroJioBHO-paBoOBasi XapaKTepPUCTHKA TAWHOI0 XHWILEHUSA
YysKOro HMYILIECTBA M0 [eiCTBYKOLIEMY POCCHHCKOMY 3aKOHOAATEIbCTBY),
cocrosimieil U3 AByX maparpados, MPOBEACH aJIMUHUCTPATHBHBINA M YrOJIOBHO-TIPAaBOBOU
aHaJIU3 MPAaBOHAPYIICHUHN U NPECTYIJICHU, CBSI3aHHBIX C COBEPILIEHUEM KPaXK.

B 3akiiouennu npuBoasITCs 00001IaI0MINE BBIBOABI MO BCE TeMe OakanaaBpCKON
paboThl, BKJIIOYAs MPEAJIOKEHHs MO TOBBIIICHUIO A()(PEeKTUBHOCTH OOpPHOBI €
paccMaTprUBaeMbIMU HETATUBHBIMU COI[UATILHBIMU SIBIICHUSIMU.



COJEPKAHUE

BBEMEHME. ... ..ot 6
I'maBa 1. IlonsiTMe, BMABI M TNPU3HAKU TNPECTYIUIEHUHA, CBA3AHHBIX C
XUIIEHHUEeM  4yKOr0 HMYIIeCTBA, COBEPUICHHOI0 HEHACHJIbCTBEHHBIM
CIOCO00M 10 POCCHIICKOMY 3aKOHOAATEJbCTBY

§ 1. OOmas xapakTepUCTHKa NPECTYIUICHUH, CBSI3aHHBIX C XHUIICHHEM
Yy>KOT0  UMYIIECTBA, COBEPIICHHOTO HEHACWJIHCTBEHHBIM  CIIOCOOOM  TIO
POCCUNUCKOMY 3aKOHOIATEIIBCTBY . ... et enuttennnteennteennueeeanaeeanaeeeanaeeeaneeennees 9

§ 2. IloHaTme ¥  OpU3HAKK  XHUIIEHHS 1O  POCCUKUCKOMY
T2 00) £ (01 P2l Nk 1 Xt & ) 18

I'maBa 2. YrosioBHO-paBOBas XapaKTePpUCTHKAa TAWHOr0 XWIIEHHS
4yK0r0 UMYIIECTBA M0 JAeHCTBYOIIEMY POCCUIICKOMY 3aKOHOAATEIbCTBY

§ 1. VYronoBHO-TIpaBOBas XapakTEPUCTHKA MPOCTOTO WIH OCHOBHOTO

coctaBa KPaKH (4. 1 cT. 158 YK PD)....oooiii e, 27

§ 2. YrosoBHO-IpaBOBasi XapakTEPUCTHKA KBaTU(ULIHUPOBAHHBIX U 0OCO00
KBATHU(PUITUPOBAHHBIX BUAOB Kpaku (4d. 2-4 cT. 158 YK PO)....................... 33
BAKITIOUCHME. . ...\ttt et e 38
CIIHCOK JIMTEPATYPBL. . .. uvtniiett e ente et e ettt ettt e ete et e aeeeeneeaneeanee e 46



BBenenue

AKTYaJIbHOCTh TeMbl OakajaBpckoil padorbl. COOCTBEHHOCTh, Kak
COIlMaJIbHBI 0a3uc aBTOHOMHOM JIMYHOCTH M DKOHOMHUYECKOM OCHOBBI
rocyJlapcTBa MPUHAMICKUT K TPUOPUTETHHIM HAMNPABICHUSM JEATEIbHOCTU
Pocculickon ®@enepanum.

[TosToMy oXxpaHa COOCTBEHHOCTH TapaHTUPYETCS, HAPSAY C MHBIMU MpaBaMu
M 3aKOHHBIMM MHTEpPECaMM JIMYHOCTHU, B TEpPBYIO ouepenap, KoHcTutyiuein
Poccuiickoit ®@eneparuu [1] U oxXpaHsieTcss HOpMaMu aIMUHUCTPATUBHOTO [2] U
YTroJIOBHOTO 3aKoHOAaTenbCTBA [3] Poccuiickoit deaepanni.

[Ipectymnnenus, CBSI3aHHbIEC C XUIIICHUEM YY>KOT'O UMYIIECTBA, TPATUIIMOHHO
3aHUMAOT Ha NPOTSHKEHUU JUIMTEIBHOTO TIEpUoAa BPEMEHH JIMIUPYIOLIUE
MO3UIIMHU B CTPYKTYpE OOIIEYroI0BHOM npecTynmHoCTH. [Ipudem, 3aHumMaroiume He
TOJBKO JIUIUPYIOIIUE MO3UIMH, HO U HUMEIOIIME CTOMKYIO TEHJICHIIMIO K POCTY.
Hucno kpax OT rojia K ToJly HOCTOSIHHO PacTeT.

B crpykType mNpecTymHOCTH NPOTUB COOCTBEHHOCTH U, B YaCTHOCTH,
CBSI3aHHBIX C XMIIEHUEM UY>KOT0 UMYIIECTBA, CBhIIIEC 50% NpUXOAUTCS UMEHHO Ha
KPa)KH 4y>KOTr0 UMYIIECTBA.

Hanpumep, ecnmu B 1999 r. Obuio 3apeructpupoBano 1413,8 kpaxk, 4dto
cocraBmio 47,1% oT Bcex WHBIX (OpPM XHUIICHHS M COCTaBWJIO TPUPOCT K
npeasiaynemMy roay Ha 23,7%, 1o 3a 2015 r. ux KOam4ecTBO cocTaBuio yxe 996,5
Thicsd, uTo Ha 11,7% Gombine, mo cpaBHeHHIo ¢ 2014 rogom. A 3a mepuoa sSsHBaphb-
Mapt 2016 roma — 222,9 Teicsy, uyro Ha 6,2% Oo0dbINE, YeM 3a aHAJOTHYHBIN
nepuon 2015 rona [4].

IIpu stoM, eciu B 1999 rony KBapTHpHBIE Kpa)Xd COCTABIUIA KaXIyrO
OJMHHAAIATYI0 OT OOIIEero 4uciaa Kpax, To, HauumHas ¢ 2012 roma — kaxmas
YeTBEpTas — 3TO NAHHBIN BUJ Kpaxu [4].

Ho He TONBKO KOJIMYECTBO Kpax, OCOOCHHO C  HE3aKOHHBIM

IMPOHNKHOBCHUECM B JKHIIMIIC, ITPCACTABIACT OIMAaCHOCTD.



Crenenb OOLIECTBEHHOM OMACHOCTU TaHHOUM (hOPMBI U BUAA Kpaxk CBA3aHA U
C TEM, YTO OHU OTHOCATCS K MPECTYIUIEHUSIM C BBICOKOW CTENEHBIO JIATEHTHOCTH.

B cpennem, opraHamMu BHYTPEHHUX JEJ PACKPBIBAIOTCS TOJBKO 0K010 50%
Kpax [4].

Y4uuThiBas BBHIICH3I0KEHHOE, TeMa M30paHHOW OakamaBpCKOMl pabOThI HE
TOJIBKO aKTyaJibHa, HO U HAYYHO 0OOCHOBaHA.

CreneHp Hay4YHO# pa3padl0TAHHOCTH TeMbl 0aKaIaBPCKO padoThI.

JlanHoil mpoOemMe MOCBAIIAIN CBOM TPYJAbl MHOTHE YYEHbBIC, CBSI3AHHBIC C
pa3IMYHBIMA TPABOBBIMU, KPHUMHUHOJOTUYECKUMU W HWHBIMH aCIEKTaMU KpPaXKH,
kak ¢opmbl u Buaa xumeHus. Hampumep, Ttakme, kak [.B. Bepuna,
A.T'. be3sepxos, JI.JI. 'ayxman, A.W. Joarosa, A.I'. XXwxkunenko, C.I'. Kenuna,
N.A. Kozauenko, [I'.JI. Kpurep, B.H. Kyapssues, H.®. Ky3nenosa,
JIJI. Kpyrnukos, H.A. Jlonamenko, I[1.C. flnn u MHOTHE ApyTHE.

Tem He MeHee, HECMOTPSI HAa MHOTOYMCIICHHBIE MCCIIEI0BaHUs, POOIIEMBI,
CBS3aHHBIE C COBEPIICHUEM DPAa3IUYHBIX BHJIOB KpaXX, OCOOEHHO C HE3aKOHHBIM
IPOHUKHOBEHHUEM B MECTa HAXOXKJEHUS MMYIIECTBA MOTEPHEBIIETO (PKUIMILE,
NOMEIIEHUE, WHOE XpaHWIUIIE), TMO-TPEeKHEMY OTHOCIATCS K Haubosee
aKTyaJIbHBIM.

O0beKT 1 npeaMeT UCCIeI0BAHUA 0aKAJIaBPCKOIl padOTHhI.

O0bexkTOM 0akagaBpcKoii padoThl SIBISIOTCS OOLIECTBEHHBIE OTHOIICHUS,
BOZHHMKAIOIIME B CBSI3W C COBEPIICHWEM XHIICHHUS YYKOr0 HMMYLIECTBA W,
0COOEHHO, KpaXK, KaK HanboJjee paclpoCTpaHEHHON (hOPMBI XHUIIICHHUS.

IIpeamer 6akanaBpckoi padoTbl — HOPMBI 3aKOHOAATENBCTBA Poccuiickon
@denepauny, MNPEAYyCMaTPUBAIOIINE OTBETCTBEHHOCTh 32 Kpaxy, a TaKxKe
MOJIOKEHUS! 3aKOHOJATENbHBIX M MHBIX HOPMATHMBHBIX MPABOBBIX aKTOB B cepe
3aIUTHI U OXPaHbl COOCTBEHHOCTH.

Hean n 3a1aun 6aKkanaBpcKoi padoThI.

Lenpro OakamaBpckoi paOOThl SABISIETCS M3yYEHHE BHJIOB U MPU3HAKOB
Kpakd 4y>KOTO UMYIIECTBA; BIPAOOTKA MPEAJIOKEHUHN, HA OCHOBE MPOBEACHHOTO

CaMOCTOATCIIBHOI'O aBTOPCKOI'O HCCJICJOBAHUS, HAIIPABJICHHBIX HAa ITOBBLIILICHUC
7



3¢ (HEKTUBHOCTH POTUBOACHCTBUS XUIICHUSIM YYKOTO UMYILIECTBA, COBEPIICHHBIX
HEHACWJIHCTBEHHBIM CIIOCOOOM U, B YACTHOCTHU PA3JIMYHBIM BHIAM KPaXKHU.

JIns TOCTWXKEHMSI YKa3aHHOW LENM TOCTAaBJIEHbI M PEIIEHBI CIEAYIOLIUE
3a/1a4H:

- PACKpBITh MOHITUE U TPU3HAKU XUIICHUS;

- IPOAHAIIN3UPOBATh NOHATHE U MPU3HAKHU MPEAMETA XUILICHUS;

- TIPOBECTHU IOPUIMYUECKUN aHAIN3 KPaXKH, KaK OJIHOTO U3 OCHOBHBIX BHUJOB
XMIIEHUS 4y>KOT0 UMYIIECTBA, COBEPILICHHBIX HEHACUJILCTBEHHBIM CIIOCOOOM;

- PaCCMOTPETH YTOJOBHO-TIPABOBYIO XapaKTEPUCTUKY KBaTU(UIIUPOBAHHBIX
1 0c000 KBamu(UIIMPOBAHHBIX BUIOB KPaXKHU.

HopmaTuBHyo 06a3y OakaaaBpckoii padoTbl coctaBmiin KoHCTUTyIus
Poccuiickoii ®enepaunn, Komekc 00 agMUHUCTPaTUBHBIX MpaBOHAPYLICHUN
Poccuiickonn  @enepaunu, YTOJNOBHBIM  3akoH  Poccumiickoit ~ depepauuu,
nocranoBiyieHus [InenymoB BepxoBHoro Cyga PCOCP u PO, nHble HOpMaTUBHBIE
MPaBOBbIC aKThI B c(hepe 0XpaHbl COOCTBEHHOCTH.

Teopernueckasi 3HAYUMOCTH 0AKATABPCKON pad0OThI 3aKITI0YAETCS B TOM,
YTO TIOJIOKEHUS JaHHOW OakamaBpCKOW paOOThl paCHIMPAIOT U YIIyOJSIOT
TPaUIMOHHBIE TIPEACTABICHUS O TMpoOJieMax, CBA3AHHBIX C KBaIH(UKaIuen
XUIICHUN YYy>KOTO HMMYIIECTBA, COBEPIIEHHBIX HEHACHUJIBLCTBEHHBIM CIIOCOOOM,
PacKpbIBAlOT UX 3HAYEHUE B CUCTEME MEp, HAMPABJICHHBIX HA MPEAYIPEKICHUE
JAHHOTO BUJA MIPECTYIMHOCTH.

IIpakTHyeckass 3HAYUMOCTH OakajaaBpPCKOl PpadoOTbI MOTYT OBIThH
WCIIOJIB30BaHbl B Y4E€OHOM IMpOIECCEe MPH U3YYEHUH COOTBETCTBYIOIIMX BHJIOB
NpPECTyIUICHUH, a Takke B MPABONPUMEHUTEIBHOW JIESITEIbHOCTH IpHU
KBaJTU(DUKAIIUK MPECTYIJICHUM, CBA3aHHBIX ¢ KpakaMy 4y>KOr0 UMYIIIECTBA.

Ctpykrypa OakajaBpckoil padoTbl 00YCIOBJICHA MOCTABICHHBIMU
HneasIMU M 3amadamu. bakamaBpckas pa0oTa COCTOMT W3 BBEICHHUS, JBYX TIJIaB,
00BEIUHSIONIUX YEThIpe Maparpada, 3aKII0UCeHHs U CIIUCKAa UCTOJIb30BAHHON MPH

HAIMMCaHUU PabOTHI TUTEPATYPHI.



I'nasa 1. IlousiTue, BUABI U NPU3HAKH NPECTYNJIEHUH, CBSI3AHHBIX C
XHUIIIeHHEM 1YK0T0 MMYIIIeCTBA, COBEPLHIEHHOT0 HEHACWIbCTBEHHBIM
CIOCO0OM IO POCCHIICKOMY 3aKOHOAATEJIbCTBY
§ 1. O0mast xapakTepucTUKA NMPECTYIVICHN i, CBSI3AHHBIX ¢ XMIIEHUEeM
4y:KOIr0 HMYIIE€CTBA, COBEPHIEHHOT0 HEHACUJILCTBEHHBIM CIIOCOOOM I10
POCCHIICKOMY 3aKOHOAATEIbCTBY

bazuc moboro rocynapcrsa, HE3aBUCUMO OT TOCHOJICTBYIOLIEH B HEM TOU
WIM WHOM COLMAIbHO-KOHOMUYECKON (opMalMK, €ro 3KOHOMHYECKash OCHOBA,
COCTaBJISIET COOCTBEHHOCTh M OOYCIIaBIIMBACT MOJUTUYECKUE, YIIPABICHUYECKUE,
IIPaBOBBIE U TOMY MOJOOHBIE €€ YCTaHOBJICHHUS.

ITo panee aelicTBOBaBIIMM YTOJIOBHBIM 3aKkoHaM PC®OCP oTBETCTBEHHOCTH
3a xuiieHus quddepeHnnpoBaiach B 3aBUCUMOCTH OT TOTO, Yb€ UMYILIECTBO ObLIN
MOXHUILEHO — FOCYAapPCTBEHHOE WJIU JINYHOE.

BerynuBmuii B cuity YronoBHbIN koaeke 1996 roga He nuddepeHuupyer
OTBETCTBEHHOCTH 32 XHUILEHUS B 3aBUCUMOCTU OT (DOPMBI COOCTBEHHOCTH, a TOJIHKO
OT croco0a COBEPIICHUs XUIEHUS — HEHACHJIbCTBEHHBIM JTMOO COBEPIICHHBIN C
MPUMEHEHUEM HACHIIUSL.

[To neilcTByrOmIEMy pPOCCHMCKOMY  YrOJOBHOMY  33aKOHOJATEIIbCTBY
MPECTYIJICHUSI TPOTUB  COOCTBEHHOCTH  pacmojiokeHsl B pazgene  1X
«IIpectymiennss B cdepe skoHOMuku», TiaBe 21 «llpectyrmieHuss npoTUB
COOCTBEHHOCTH» U MPEAyCMOTpeHbI cTaThaMu 158-168 YK PO.

Takum 00pa3om, poI0oBOI OOBEKT pacCMaTPUBAEMBIX BHJIOB MPECTYIUICHUN
— OXpaHsieMble YTOJIOBHBIM 3aKOHOM, COBOKYMHOCTb TPy OOIIECTBEHHBIX
OTHOIIIEHUH, OJ1ar (MHTEPECOB), OJTHOPOIHBIX (TOXKIECTBEHHBIX) MO0 BHYTPEHHEMY
COJIEpKaHMIO, 10 00ECIICUCHUI0 HOPMAIBHOTO (DYHKIIMOHUPOBAHMS YKOHOMHUKH B
[EJIOM W OTACIbHBIX €€ HWHCTUTYTOB, KOTOPHIM B pe3yJibTaTe MPECTYyIHOTO
MOCATaTEIbCTBA MPUUUHSIETCS CYIIECTBEHHBIN Bpe/

Eciu pomoBoit OOBEKT OXpaHSET COBOKYIMHOCTH TPYII OOLIECTBEHHBIX
OTHOILIEHUH, OJar (MHTEPECOB), OAHOPOIHBIX (TOXKIECTBEHHBIX) MO BHYTPEHHEMY

COJEPKAaHUIO, TO BHJIOBOM OOBEKT BKIIOYAET OXPaHy KOHKPETHOW TPYIIIbI
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OOIIIECTBEHHBIX OTHOIICHUM, OJlar (MHTEPECOB), OJHOPOIHBIX (TOXKICCTBEHHBIX)
10 BHYTPEHHEMY COJICP>KAHMUIO.

Takum o00pa3om, BuI0BOM 00BeKT riaBel 21 YK P® — 310 rpynma
OOIIECTBEHHBIX OTHOIIEHUH, Ojar (MHTEPECOB), OJHOPOIHBIX (TOXKICCTBEHHBIX)
10 BHYTPEHHEMY COJICPKAHUIO, 10 00ECIICUEHUIO 3aITUThl U OXPAaHbI OTHOIICHUI
COOCTBEHHOCTH (B IIMPOKOM CMBICIIE).

OtHOmIeHWsT COOCTBEHHOCTHM B IMHPOKOM CMBICIE IOAPa3yMeBaIOT
OXpaHseMbIC YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIICHHUS, HHTEpPECHI (OJiara)
[0 3alllUTE W OXpAaHE IpaBa MOJIb30BAaHUS, BIAJCHUS M PACHOPSHKEHUS CBOUM
MMYIIECTBOM Ha 3aKOHHBIX OCHOBAHUSX JIIOOOTO IOPUINYECKOTO WU (PU3UUECKOTO
auna [cM., Harpumep, S, c. 40-41].

OTHolIEeHUsST COOCTBEHHOCTH B Yy3KOM CMBICIIE — JTO OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIIEHUS, MHTEPECH! (0y1ara) mo 3ammTe u
OXpaHe IpaBa MOJIb30BaHMUs, BIIAJICHUS U PACHOPSHKEHUS CBOMM MMYIIECTBOM Ha
3aKOHHBIX OCHOBAHMSIX KOHKPETHOTO IOPUAMYECKOTO WM (PU3UYECKOTrO JIHUIa
[cM., Harpumep, S].

OpHoit n3 ocoOeHHOCTEH OOIel XapaKTepUCTUKE MPECTYIUIEHUH MPOTUB
cOOCTBEHHOCTU sBisieTcs: To, uro B riaBe 21 YK P® pacnonoxkeHsl aesHus,
HOCSIIIINI KOPBICTHBIN W HEKOPBICTHBIM XapaKTep U MPU ITOM JIMOO CBA3AHHBIC C
XUIIEHUEM UyKOTO UMYIIIECTBA, TNOO HE CBSI3aHHBIC C HUM.

A Tak, Kak Ccroco0 COBEpIIEeHUS YKa3aHHBIX MPECTYIUICHUN pPa3INYHbIH,
BKJIIOYAs NPUMEHEHHE HACHIIMS, TO B PSAJAE MPECTYNHBIX JEIHUN, HUMEETCS
JIOTIOJTHUTEJIbHBIN HEMOCPEICTBEHHBIN 00BEKT.

Tak, Harnpumep, TelecHast HEMIPUKOCHOBEHHOCTh BBICTYIIAET
JIOTIOJTHUTEJILHBIM HEMOCPEACTBEHHBIM OOBEKTOM B MPECTYIUICHUSX, CBA3aHHBIX C
COBEPILIEHHEM HACUIILCTBEHHOTO rpadexa (m. «m» 4. 2 cT. 161 YK PD).

3110poOBbe, KaK JTOMOJHUTEIBHBIN HETIOCPEACTBEHHBIM 00BEKT MPUCYTCTBYET
B TaKUX COCTaBax MPECTYIUICHUH, KaK:

- pazooii (ct. 162 YK PO);

- BeIMOraTenbeTBO (cT. 163 YK PO);
10
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- XUIIEHHUE MPEIMETOB, UMEIOIINX 0CO0YI0 IIeHHOCTH (cT. 164 YK PD);

- HEMpaBOMEPHOE 3aBJaJICHHE aBTOMOOHWIIEM WJIA WHBIM TPAHCIOPTHBIM
cpeacTBoM Oe3 nenu xumieHus (ct. 166 YK P®).

XKuzHp U 3710poBbE, Kak JOMOJHUTEIbHBIE HEMOCPEACTBEHHBIE OOBEKTHI
MIPETYCMOTPEHBI B CTAThSIX:

- 166 YK P® - HenpaBoMmepHOEe 3aBlaJicHUE aBTOMOOWJIEM WU HHBIM
TPAHCTIOPTHBIM CPEACTBOM O€3 LIeNTH XUIICHHUS,

- 167 YK P® - yMbIlIJICHHBIE YHUUYTOKEHHUE WJIU TTOBPEXKICHUE UMYIIIECTBA.

JIOTIOTHUTENBHBIA HEMOCPEACTBEHHBIN O0OBEKT — OOIIECTBEHHBINH MOPSAOK
yka3aH B cT. 167 YK PO.

[IpecTymienus TpPOTUB COOCTBEHHOCTH MOXKHO KilacCU(UIIMPOBATh Ha
CIIEYIOIINE TPYTIBI MPECTYTUICHUI:

- KOPBICTHBIC TPECTYIUICHUS, CBA3AHHBIC C XHIICHUEM YYXXOTO MMYIIECTBA
(cratbu 158-162; 164 YK P®D);

- KOPBICTHBIC TIPECTYIICHUS, HE CBSA3aHHBIE C XHUIICHHEM YYyXKOTO
umytiectBa (cratbu 163 u 165 YK PO);

- UHbIE HEKOPBICTHBIC MTPECTYIJICHUSI MPOTUB COOCTBEHHOCTH (CT. 167 1 168
YK PD).

OO6mrast xapakTepucTuka JHO0OM TPyNHmbl MPECTYIUICHUH  BKIIIOYAET
YTOJIOBHO-TIPABOBOM aHan3 00BEKTUBHO-CYOBEKTUBHBIX IIPU3HAKOB,
XapaKTEPHBIX JJIs1 OOJBITUHCTBA COCTABOB MPECTYIJICHUH TaHHOW TPYIIIIBI.

OObBeKTHBHAsT CTOPOHA OOJIBITMHCTBA COCTABOB TNPECTYIUICHUN JaHHOU
TPyl BBIPAXAETCS B JESHUN, OOIIECTBEHHO OMACHBIX IMOCIEICTBHIX U MPSAMOI
MPUYUHHON CBSI3U MEXKTY HUMHU.

Takum  00pa3om, OOJIBIIMHCTBO COCTaBOB NPECTYIUIEHUH  MPOTUB
COOCTBEHHOCTH CKOHCTPYHPOBAHBI IO MaTEPHATLHOMY COCTaBY.

K mpecrymienusim ¢ popMaabHBIM COCTABOM OTHOCATCS TaKUE JICSHHS, KakK
pazooit (ct. 162 YK P®), BeiMorarensctBo (ct. 163 YK P®), nenpaBomepHoe
3aBJIaJICHAEC AaBTOMOOWJIEM WM WHBIM TPAHCIOPTHBIM CpPEICTBOM 0€3 Ienun

xuuieHus (ct. 166 YK PO).
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OTO O03HAa4yaeT, 4TO B YKa3aHHBIX COCTAaBaX IPECTYIUICHUS CUYUTAIOTCS
OKOHYEHHBIMU C MOMEHTAa COBEPIICHHs ICSHMS, HE3aBUCUMO OT HACTYIUICHUS
IPECTYMNHBIX OOIECTBEHHO ONACHBIX MPOTUBOIPABHBIX JIESIHUM.

[ToMuMO yka3aHHBIX, K 00S3aTEIbHBIM MpPU3HAKAM OOBEKTHUBHOW CTOPOHBI
OOJBIIMHCTBA COCTABOB MPECTYIUIEHUI MPOTUB COOCTBEHHOCTH OTHOCATCS CIIOCOO
UX COBEpPUICHMUS.

WNHple npu3HAKH OOBEKTUBHONW CTOPOHBI OOJIBIIMHCTBA MPECTYIUICHUMA
IPOTUB COOCTBEHHOCTHM Ha KBaIU(UKAIMIO HE BIUAIOT M HE BXOIAT B
KOHCTPYKIIMIO UX COCTaBOB.

CyObeKTUBHBIE MPU3HAKA BKIIOYAIOT CYOBEKT M CYOBEKTUBHYIO CTOPOHY
COCTaBa MPECTYIICHUN.

CyObeKkTuBHAsE CTOpOHA OOJIBIIMHCTBA COCTABOB MPECTYIUIEHUWA HPOTUB
COOCTBEHHOCTHU XapaKTEPHU3yeTCsl BUHOU C BUJIE:

- IPAMOro ymbIcia — ctatbu 158-164; 166 YK PO;

- IPSAMOTO MJIM KOCBEHHOTO yMBbICHIA — cTaTbk 165 u 167 YK PO.

OO0s3aTenbHbI MPU3HAK CYOBEKTHUBHOM CTOPOHBI TMPECTYIUICHUH TPOTUB
COOCTBEHHOCTH, CBSI3aHHBIX C XMILEHUEM 4YY>KOI'0 HMMYILIECTBA, IOMUMO BUHBI B
BH/JIE NIPSMOTO YMBICIIA, - LIEIb — KOPBICTHAS.

WNuble mpu3Haku CYOBEKTUBHOW CTOPOHBI OOJIBIIMHCTBA TMPECTYIUICHHM
IPOTUB COOCTBEHHOCTH, HE CBSI3aHHBIX C XMIIEHHEM YY>KOIO HMYIIECTBA, HE
BJIMSIIOT Ha KBATM(PUKALUIO OOJIIIMHCTBA IpecTymieHui. To ecTb, MOTHUB, LIENb U
HMOLIMOHAIIBHOE COCTOSIHUE€ HE BXOJSIT B  KOHCTPYKIMIO  OOJBIIMHCTBA
MPECTYIJIEHUH IPOTUB COOCTBEHHOCTH.

CyObeKT OOJIBIIMHCTBA PECTYIJICHUHN MPOTHB COOCTBEHHOCTH — OOIIUH, TO
€CTh (PU3MUECKOE BMEHSIEMOE JUI0, JOCTUIIIEE Ha MOMEHT COBEpPILICHHUS
MPECTYIUIEHUS BO3PACTa YrOJIOBHOM OTBETCTBEHHOCTH [6].

Jist  mpaBWIbHOW U €IWHOOOpa3HOW KBaMM(UKAIIMK TPECTYIUICHUH,
CBS3aHHBIX C XMILEHUEM YYXKOTO MMYLIECTBA, HEOOXOJUMO PYKOBOJICTBOBATHCS
pa3bACHEHHUSIMU caeayromux nocraHoBiaeHudl IlmenymoB BepxoBHoro Cyna

Poccuiickon ®@enepanuu:
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- «O cyneOHOM NpakTUKE MO JeiaM O Kpaxke, rpabexe U pa3doe» oT
27 nexadps 2002 roga N 29 (B pexn. ot 3 maprta 2015 . N 9) [7];

- «O cyneOHOM mpakTUKE MO JelaM O BbIMOraTesnbcTBe (cTarhs 163
VYronosuoro koaekca Poccuiickoii @enepanun)» ot 17 nexadbpst 2015 r. N 56 (B
pen. ot 23.12.2010 N 31) [8];

- «O cyneOHOM MpakTUKE MO JejdaM O MPECTYIICHUSX, CBSI3aHHBIX C
HapyIIEHUEM TPAaBWI JIOPOXKHOTO JIBIDKEHUS M OKCINTyaTalll TPAHCTIOPTHBIX
CPEIICTB, a TAaKXK€ C MX HEMPABOMEPHBIM 3aBJaJicHUEM 0e3 IeJId XUILIEHUs» OT 9
nexabps 2008 r. N 25 r. Mockaa (B pexn. ot 23.12.2010 N 31) [9].

Pazpscuenuss nmocranosinenu llnenymoB BepxoBHoro Cyna Pocculickon
®denepaniid HOCIT HAay4HBIM (JOKTPUHAIBHBIN) XapakTep, 4TO, KaK HM3BECTHO,
O3HAYaeT HEe0Os3aTEIHPHOCTh UX MPUMEHEHUS MPU KBATM(OUKAITUN TOTO WIJIH MHOTO
BHJIA NIPECTYIICHAMN.

HecMoTpss Ha 3TO, HEe TONBKO MNpPU KBATM(PHUKANUA KOHKPETHOTO BHUIA
MIPECTYIJICHUH, HO W TIPU BBIHECEHUU TIPUTOBOPA, CYAbl B 00S3aTEIBHOM MOPSIIKE
YKa3bIBAIOT, KaK CJEAYyeT MPUMEHSTh TOT WU WHOW TPU3HAK, PYKOBOJCTBYSICH
pPa3bACHEHUSIMU COOTBETCTBYIOIIEro nmocranoBieHus [Inenyma BepxoBuoro Cyna
Poccuiickonn @enepanum.

BriBopl 110 maparpady:

bazuc nmoboro rocynapctsa, HE3aBUCUMO OT TOCIOJICTBYIOIIEH B HEM TOU
WM WHOW COLMAIbHO-2KOHOMUYECKOW (opMaIvu, €ro 3KOHOMHYECKash OCHOBA,
COCTaBJISIET COOCTBEHHOCTh M OOYCIIaBIIMBACT MOJUTUYECKHE, YIPABICHUYECKUE,
MPaBOBbIC U TOMY MOJO0HBIE €€ YCTaHOBJICHHUS.

ITo panee aelictBoBaBIIMM YTOJIOBHBIM 3aKkoHaM PCDOCP oTBEeTCTBEHHOCTH
3a xuiieHus quddepeHnnpoBaiach B 3aBUCUMOCTH OT TOTO, Yb€ UMYILIECTBO ObLIN
MOXUIIIEHO — TOCYIAPCTBEHHOE WJIA JIMYHOE.

BerynuBmmii B cuny YronoBabild kogeke 1996 roga ne muddepennupyer
OTBETCTBEHHOCTH 3a XHUILEHUS B 3aBUCUMOCTU OT (DOPMBI COOCTBEHHOCTH, a TOJIHKO
OT croco0a COBEPIICHHs XUIEHUS — HEHACWIBCTBEHHBIA JTMOO COBEPIIICHHBIN C

IMPUMCHCHUCM HACUJIUSL.
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[Io peiicTByromlEMY  PpOCCHMCKOMY  YTrOJIOBHOMY  3aKOHOJIATEJIbCTBY
NPECTYIUIEHUSI TIPOTUB  COOCTBEHHOCTH  pacmoyiokeHel B  pasgene 1X
«I[Ipectynnenust B cdepe 3koHOMHUKH», TnaBe 21 «llpecTyrenus npoTus
COOCTBEHHOCTH» U MPEAYCMOTpEHBI cTaThaMu 158-168 YK POD.

Takum 00pa3om, po1oBOM OOBEKT pacCMaTPUBAEMBIX BHJIOB MPECTYIUICHUN
— OXpaHSAEMbIE YIOJOBHBIM 3aKOHOM, COBOKYIIHOCTb TPYII OOLIECTBEHHBIX
OTHOUIEHUH, OJlar (MIHTEPECOB), OJTHOPOIHBIX (TOKIECTBEHHBIX) 0 BHYTPEHHEMY
COJEPKAHUIO, [0 O0ECIECUYEHNI0O HOPMAJIBHOTO (YHKIMOHUPOBAHMSI SKOHOMUKHU B
LEJIOM M OTACIBHBIX €€ HMHCTUTYTOB, KOTOPBIM B PE3yJlbTaTe MPECTYIHOIO
NOCSTaTENbCTBA IPUUUHSETCS CYILIECTBEHHBIN BPE]

BugoBoit o0wekT TimaBel 21 YK P® — 53710 rpynma oOmecTBEHHBIX
OTHOUIEHUH, OJ1ar (MHTEPECOB), OJTHOPOJHBIX (TOKIECTBEHHBIX) MO0 BHYTPEHHEMY
COJIEpKaHMIO, 10 0OECIICUCHHIO 3alUThl U OXPaHbl OTHOIIEHUH COOCTBEHHOCTH (B
HIMPOKOM CMBICIIE).

OTHolIeHHsT COOCTBEHHOCTH B  IIMPOKOM CMBICIE TOAPA3yMEBAIOT
OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIIEHUS, UHTEpECHl (OJara)
[0 3alIUTE W OXpaHE IpaBa IOJIb30BAaHUS, BJIAJICHUS WU PACHOPSIKEHHUS CBOUM
MMYILIECTBOM Ha 3aKOHHBIX OCHOBAHUSX JIFOOOTO FOPUIMYECKOTO MU (PU3HUYECKOTO
JULA.

OTHOIIEHHSI COOCTBEHHOCTM B Y3KOM CMBICIE — 3TO OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOITIECTBEHHBIC OTHOIIICHUS, HHTEpeChl (0J1ara) mo 3ammre u
OXpaHe IpaBa MOJb30BAHMS, BIAJACHUS U PACIOPSHKEHUS CBOMM MMYILECTBOM Ha
3aKOHHBIX OCHOBAHUSIX KOHKPETHOT'O IOPUIUYECKOTO WM (PU3UYECKOTO JTUIIA.

OpHoit 13 ocoOeHHOCTEH OOIIel XapaKTepUCTUKE MPECTYIJICHUH TPOTUB
COOCTBEHHOCTU sBisieTcss To, uro B riaBe 21 YK P® pacnonoxkeHsl aesHus,
HOCSIIIIMI KOPBICTHBIN M HEKOPBICTHBIM XapaKTep U MpPU 3TOM JIMOO CBA3AHHBIE C
XHILEHUEM YY>KOT'0 UMYIIECTBA, TUOO HE CBSI3aHHBIE C HUM.

A Tak, Kak croco0 COBEpIIECHUS YKAa3aHHBIX MPECTYIUICHUH pa3UyHbIH,
BKJIFOYAsl NPUMEHEHUE HACWUJUsA, TO B psJie MNPECTYNHBIX JEIHUA, HMEETCS

JOTIOJTHUTEIHHBINA HETTOCPEICTBEHHBI OOBEKT.
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Tak, HaIpuMmep, TEJIECHAs HEMPUKOCHOBEHHOCTD BBICTYIIAET
JOTIOJTHUTEIHPHBIM HETIOCPEICTBEHHBIM OOBEKTOM B MPECTYIUICHUSX, CBI3aHHBIX C
COBEPILIEHHEM HACUIILCTBEHHOTO Ipadexa.

310pOBbE, KaK JTOMOIHUTEIbHBIA HEMOCPEICTBEHHBIM 0O0BEKT MPUCYTCTBYET
B TAKMX COCTaBax MPECTYIUICHUH, KaK:

- pa30oii (ct. 162 YK PD);

- BeIMorarenbeTBo (1. 163 YK PD);

- XHIIEHHUE MPEIMETOB, UMEIOINX 0CO0YI0 IIEeHHOCTH (cT. 164 YK PD);

- HEMpPaBOMEPHOE 3aBJIAJICHUE aBTOMOOWIIEM WM HMHBIM TPAHCIOPTHBIM
cpeacTBoM 0e3 nenu xuiieHus (ct. 166 YK P®).

XKuzHb U 310pOBbE, KaK JOMOJIHUTENIbHbIE HEMOCPEICTBEHHBIE OOBEKTHI
MPEAYCMOTPEHBI B CTAThSX:

- 166 YK P® - HenpaBomepHOE 3aBliaJicHUE aBTOMOOWJIEM WM HWHBIM
TPAHCIIOPTHBIM CPEJICTBOM 0€3 1EIN XUILEHUS;

- 167 YK P® - ymbIUIeHHBIE YHUUTOKEHNE UIN ITOBPEKIECHNE UMYILECTBA.

JIOTIOJIHUTENIBHBIM HEMOCPEACTBEHHBIM OOBEKT — OOIIECTBEHHBIN MOPSIOK
yKa3aH B cT. 167 YK PO.

[IpecTymienus mNpPOTUB COOCTBEHHOCTHM MOKHO KilacCU(UUUPOBATh Ha
CJIEAYIOIINE TPYIIIbI TPECTYIICHUMN:

- KOPBICTHBIE MIPECTYIUICHUS, CBSI3aHHBIC C XUIIEHUEM UYKOTO UMYIIIECTBA;

- KOPBICTHBIE TMPECTYIUIEHUS, HE CBA3AHHBIE C XHUIIEHUEM YY>KOro
MMYIIECTBA;

- UHBIE HEKOPBICTHBIC MPECTYILJICHUS MPOTUB COOCTBEHHOCTH.

OOmiasi xapakTepucTHKa JIOOONW Tpynmbl MPECTYIUICHUH  BKIIOYAET
YTOJIOBHO-TIPABOBOM aHanu3 00BEKTUBHO-CYOHEKTUBHBIX IIPU3HAKOB,
XapaKTEPHBIX JIs1 OOJBIIMHCTBA COCTABOB MPECTYIJICHUI TAHHOW TPYIIIBI.

BonbmMHCTBO ~ COCTaBOB  MPECTYIUICHUH  TPOTUB  COOCTBEHHOCTH

CKOHCTPYMPOBAHBI [10 MATEPUAIBHOMY COCTaBY.
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K mpecrynnenusm ¢ popMaibHbIM COCTAaBOM OTHOCSATCS TaKHUE ACSHMS, KaK
pa300ii, BBIMOTATEIbCTBO, HEMPABOMEPHOE 3aBJIaJicHUE aBTOMOOWJIEM WM WHBIM
TPAHCIIOPTHBIM CPEACTBOM 0€3 LIEJIN XUILIECHMUS.

DTO O3HAa4yaeT, 4YTO B YKAa3aHHBIX COCTAaBAX IPECTYIUICHUS CUYUTAIOTCA
OKOHYEHHBIMU C MOMEHTA COBEPIICHMS IESAHUSA, HE3aBUCUMO OT HACTYIUICHUS
IPECTYNHBIX OOIECTBEHHO ONACHBIX MPOTUBOIPABHBIX JESIHUM.

[TomMuMO yka3zaHHBIX, K 00S3aTEIbHBIM MPU3HAKAM OOBEKTHUBHOW CTOPOHBI
OOJBIIMHCTBA COCTABOB MPECTYIIEHUI IPOTUB COOCTBEHHOCTH OTHOCSITCSI CIIOCO0
UX COBEPIICHUS.

WNHble npu3HAaKM OOBEKTUBHOW CTOPOHBI OOJIBIIMHCTBA MPECTYIUICHUM
IPOTUB COOCTBEHHOCTHM Ha KBaIU(UKAIMIO HE BIUAIOT M HE BXOIAT B
KOHCTPYKIIMIO UX COCTaBOB.

CyObeKTUBHbBIE MPU3HAKA BKIIIOYAIOT CYOBEKT M CYOBEKTUBHYIO CTOPOHY
COCTaBa MPECTYIICHUN.

CyObeKkTuBHasE CTOpOHA OOJBIIMHCTBA COCTAaBOB MPECTYIUIEHHM MPOTHUB
COOCTBEHHOCTU XapaKTepU3yeTCsi BUHOW C BHJIE JIMOO TOJBKO MPSMOTO yMBICHA,
A100 NPSMOTo WK KOCBEHHOTO yMbICIA.

[IpecTymieHus ¢ HEOCTOPOXKHOW (POPMOM BUHBI IIPETYCMOTPEHBI TOJBKO B
OJITHOM cocTaBe — B CT. 168 YK PO.

OO0s3arenbHbIl MPU3HAK CYOBEKTHMBHOM CTOPOHBI MPECTYIJIEHUHA NPOTUB
COOCTBEHHOCTH, CBSI3aHHBIX C XMILEHUEM UYY>KOI'0 HMMYILECTBA, IOMUMO BUHBI B
BUJE TMpPSIMOrO YMbICNIA, - Ledb — KopbicTHas. OOs3aTeNbHBIN MpU3HAK
CyOBEKTUBHOM CTOPOHBI MPECTYIUICHHH MPOTHUB COOCTBEHHOCTH, CBSI3AHHBIX C
XUIIEHUEM YYyKOI0 UMYIIECTBA, IOMUMO BHHBI B BUJE NPSAMOTrO YMBICHA, - LENb —
KOPBICTHAs

WNuble npu3HAaKM CYOBEKTUBHOW CTOPOHBI OOJBIIMHCTBA MPECTYIUICHUM
IPOTUB COOCTBEHHOCTH, HE CBSI3aHHBIX C XHIICHHEM YYXXOr0 HMYIIECTBA, HE
BJIUSIIOT HAa KBAJTU(UKALIMIO OOJBIIMHCTBA IPECTYIIIICHUH.

To ecTh, MOTHMB, LEJIb M OMOLMOHAJIBHOE COCTOSHHE HE BXOIAT B

KOHCTPYKIUIO OOJBIIMHCTBA MPECTYIUIEHUH POTHUB COOCTBEHHOCTH.
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CyOBeKT OOJIBIIMHCTBA MPECTYIUICHUH MTPOTUB COOCTBEHHOCTH — OOIIUMA, TO
ecTb (hU3MUecKoe BMEHSIEMOE JIUIO, JOCTUTIIeE Ha MOMEHT COBEPIICHHS
MPECTYIJICHUSI BO3PACTa YTOJIOBHONW OTBETCTBEHHOCTH.

JUis  TpaBWIBHOM M €IMHOOOpa3HOM KBaNU(UKAIMKM TPECTYIUICHHIA,
CBSI3AHHBIX C XMILIEHHUEM YYXOT0 HMYIIECTBA, HEOOXOIMMO PYKOBOJCTBOBATHCS
Pa3bICHEHUSIMU COOTBETCTBYIONIMX NocTaHoBieHui [lnenymoB BepxoBHuoro Cyna

Poccniickon @enepanuu.

17



18

§ 2. IloHsiTHE ¥ MPU3HAKH XUIIEHUS 10 POCCUIICKOMY 3aKOHOIATEJbCTBY

CoOCTBEHHOCTh, KaK BHUJ MPECTYIUICHUS, W3BECTHBI POCCHICKOMY
3aKOHOAATENBCTBY C JABHUX BPEMEH.

OnHako TpU UX COBEPUICHUU OBUIM MCIIOIb30BaHbl PA3IUYHBIC TEPMUHBI —
TaTh0a, BOPOBCTBO, OXUIIEHUE, KpaXKa.

TeM He MeHee, Kpaxka, KaK BUJ MPECTYIUICHHS, CBS3AHHBIN C HE3aAKOHHBIM
U3BSITUEM YYXKOTO MMYIIECTBA, BKIIOYAJIO HECKOJIBKO WHBIE TPU3HAK 10
CPaBHEHHIO C JEHCTBYIOIIUM 3aKoHoAaTenbcTBOM [ 10, c. S19].

Kpome TOro, cam TepMHH «XHILIEHHE)» OTCYTCTBOBAJ B POCCHUCKOM
3aKOHOJIATENBCTBE. BMeCTO HEro mpuMeHsics TepMuH «noxumenue» [10, c. 520].
Tak, B Ynoxenun 1845 roma u 1903 rona npu onucaHuy NPU3HAKOB HE3AKOHHOTO
U3BATUSA YYXKOT0 MMYIIECTBA HCIOIB3YETCSI MMEHHO TEPMHUH «IOXHUILIECHUE)
[cwm., Hanipumep, 11, c. 19].

CoBeTcKO€e 3aKOHOIATENILCTBO B MEPUOJ] CBoero ctaHoBieHus (¢ 1917 rona)
NPy OMUCAHUM TPU3HAKOB PACCMATPUBAEMOIO MPECTYIJICHUS UCIOIb30BAJIO
TEPMUH «HUMYIIECTBEHHOE XHWIIHUYECTBO», KOTOPbII B [aJIbHEHIIEM HE
UCITIOJIb30BAJICS.

Tak, naunHas ¢ 1932 roxga, B YronoBaom kojekce PCDOCP ucnonb3oBajcs
TEPMUH «XUILEHUE», XOTS U 0€3 yKa3zaHus B 3aKOHE, YTO UMEHHO TTIOHUMAETCSI TI0]T
XUIIEHNEM U KaKue IPU3HAKHU JJI HErO XapakTepHsl [12].

st Toro, 4toObl OBUTO Oo0Jiee TOHSATHO TPU BMEHEHUU XHIICHHUM, B
[TocranoBnennn llentpansHoro HMcnosmuurensHoro Komureta CCCP m Cosera
Hapoansix KomuccapoB CCCP ot 7 aBrycra 1932 roga «O6 oxpaHe umyIiecTBa
rOCYJapCTBEHHBIX MPEANPUATHI, KOJIX030B M KOOMNEpaluh M YKPEIJICHUU
OOIIeCTBEHHON  (COUMAIMCTUYECKON) COOCTBEHHOCTH»  Pa3bsSCHSIOCH, UTO
XUIIEHUE — 3TO BOPOBCTBO:

- 3a mocieaHee BpeMsl YYACTUIIMCh kKajoObl pabo4yMX U KOJIXO3HHKOB Ha

XuwjeHus (80poecmeo) TPY30B Ha KEIE3HOJOPOKHOM W BOJAHOM TPAHCHOPTE U
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XuwjeHus (80po6cmeo) KOONEPATUBHOTO U KOJXO3HOTO MMYIIECTBA CO CTOPOHBI
XYJUTaHCTBYIOUIUX U BOOOILE MPOTHBOOOIIECTBEHHBIX AJIEMEHTOB.

PaBHbIM 00pa3oM y4acTHJIMCh KaloObl HAa HACWJIMS M YIPO3bl KYJALKUX
DJIEMEHTOB B OTHOUIECHUH KOJIXO3HHUKOB, HE JKEJIAIOIIMX BBIMTH U3 KOJXO030B U
YECTHO U CAMOOTBEPKEHHO PabOTAIONIUX 32 YKpEIJIeHne nociueauux [12].

[Ipu sTOoM BHIBI W pa3Mep HaKa3aHUs 3a JIAHHOE IMPECTYIICHUE ObLI
B3aMMOCBs3aH U JIu(pepeHpoBaH B 3aBUCUMOCTH OT TOTO, Yb€ HMMYIIECTBO
MOXHUINAJIOCh — TOCYIAPCTBEHHOE JTMO0 KOIX03HOE WM KOOIIEPaTUBHOE:

1. TlpupaBHATH NO CBOEMY 3HAUYEHHMIO IPY3bl Ha JKEJIE3HOAOPOKHOM U
BOJHOM TPAHCHOPTE K HUMYIIECTBY TOCYNAPCTBEHHOMY M BCEMEPHO YCHIIUTH
OXpaHy 3TUX I'PY30B.

2. IIpuMeHsTh B KauecTBE MEphI CyACOHOM penpeccuu 3a XUIICHUE IPy30B
HAa JKEJIE3HOJOPOKHOM M BOJTHOM TPAHCIIOPTE BBICIIYIO MEPY COLIMATBHOM 3aAILMTHI
- paccTpen ¢ KOH(puUCKaluel BCEro MMYILECTBA M C 3aMEHOW MpPH CMATYArOIIUX
00CTOSTENBCTBAX JIMIIEHUEM CBOOOJIBI Ha CPOK He HMke 10 ser ¢ koH(puckanuen
UMYLIECTBA.

3. He npuMeHITh aMHUCTUM K NPECTYNHUKAM, OCYKIECHHBIM IO AEJIaM O

XUIICHUH IPY30B Ha TPAHCIIOPTE.

1. IlpupaBHATP 1O CBOEMY 3HAYEHHI) HMYLIECTBO KOJXO30B U
KOOTIEpaTUBOB (ypoOrkail Ha MOJSAX, OOIIECTBEHHBIC 3aMachl, CKOT, KOOIIEPATUBHbIE
CKJIaJlbl U Mara3uHbl W T.I.) K HMYIIECTBY TOCYJApCTBEHHOMY U BCEMEPHO
YCUJIUTh OXPAHY 3TOT0 UMYIIIECTBA OT PACXUILICHUS.

2. IlpumeHaTp B KayecTBE MeEphl CYJAEOHOW pempeccu 3a XHIINCHUE
(BOpPOBCTBO) KOJXO3HOIO M KOOMNEPATMBHOIO HMMYILIECTBA BBICIIYIO MEpy
COITMAILHOM 3aIlUTHI - paccTpen ¢ KOH(UCKaIuel BCero MMyIIecTBa U ¢ 3aMEHOU
IIPU CMATYAIONTUX 00CTOSTEIHCTBAX JUIIIEHHEM CBOOOIBI HA CPOK HE HIbke 10 mer
C KoH(UCKaIel Bcero uMyIiecTna.

3. He npuMeHSATh aMHUCTUU K MPECTYMHHUKAM, OCYXKIAEHHBIM IO JeIaM O

XUIIEHUH KOJIXO3HOT'O M KOOIEPATUBHOIO UMYIllecTBa. [12].
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B nanbHeillieM mnpu ONUCAaHUU TPECTYMHBIX JEAHUMA, MOCSTalIIMX Ha
COOCTBEHHOCTb, HCIOJIB3YETCS, BIUIOTh JO HACTOSIIETO BPEMEHH, TEPMUH
«xuuieHuey [13].

OnHako BHEpBbIE TOHATHE W MPU3HAKUA XUIIEHUS ObUIM 3aKOHOJATEIbHO
3aKpemieHbl B YToJI0BHOM Kojaekce 1960 roga, B ero penakuuu ot 01 utonsa 1994
roja:

ITonq xuimeHueM TOHMMAETCSI COBEPIICHHOE C KOPBICTHOM  IIEJIbIO
MPOTUBOIIPABHOE OE3BO3ME3THOE U3BATUE U (UITK) OOpallleHHE YyKOr0 UMYIIECTBA
B I10JIb3Y BUHOBHOTO WJIA JIPYTUX JIMI], MPUYHUHUBIIEE YyIIEpO COOCTBEHHUKY WIIU
WHOMY BJIQJIENbIlY 3TOr0 uMyniectna [ 14].

JlebuHUILIUS «XUIIEHHE» B TOM K€ BUJIC U C TEMH ke MPU3HAKAMH yYKa3aHa B
HBIHE JICVCTBYIOIIEM YTOJIOBHOM 3aKoHE [15].

HecmoTpst Ha TO, YTO MOHATHE «XUIIEHUE» U €T0 NMPU3HAKH, IPEIJIOKEHHbIS
3aKOHOJIaTeeM B npuMedaHuu K cT. 158 YK P® sBusitoTcst o0s3aTenbHBIMU IS
MPaBOMPUMEHHUTENCH TpU KBaIU(UKAIUU COOTBETCTBYIOIIUX (OpM U BHUIOB
XULIEHUS, Pl IPU3HAKOB BBI3BIBAET IO CUX MOP CPEAN YUEHBIX BOIIPOCHL.

Jljist TOrO, 4TOOBI APTYMEHTUPOBATH CBOIO MO3UIIUIO 110 HAMOOJIEe CIIOPHBIM
BOIIPOCaM, CBSI3aHHBIM C OINpeJeJeHUEeM TOHATHUS M TPU3HAKAMHU XUIIEHUS,
PacCMOTPUM UX HECKOJIBKO MOpOoOHEe.

Kax u moboe onpeneneHue, NOHATHE «XHUILEHUE» BKIIOYAET COBOKYITHOCTb
B3aMMOCBSI3aHHBIX O0BEKTUBHO-CYObEKTUBHBIX IPU3HAKOB.

[Ipexxne yeM mepexoauTh K OMUCAHUIO MPU3HAKOB XHUINEHUS HEOOXOIMMO
yKa3aTbh Ha €ro OOBEKT.

K 00bekTuBHBIM mMpu3HaKaM (OOBEKTHBHAS CTOPOHA M OOBEKT) XHIICHHS
OTHOCATCS:

OOBEKTOM XMIIEHUsI BCErJa BBICTYIIAIOT OTHOIIEHUS COOCTBEHHOCTH, Kak
dbopma OOIIECTBEHHBIX OTHOIICHUNW MEXAY JIIOJABMHU IO TIOBOJY WU3TOTOBJICHHUS,
IIPOM3BOICTBA, paclpee/IeHNsI MaTepUaIbHBIX Ojar [cM., HanpuMmep, 16. c. 42].

OOBEeKTUBHASI CTOPOHA XUIIICHHS BKIIIOYAET CIICAYIONNE TPU3HAKHY:

1. IpOTUBONPABHOCTb.
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JlaHHBIM MPU3HAK O3HAYAET, YTO JIMLIO COBEPUIAET T€ WJIM UHBIE IEUCTBUS C
UMYIIECTBOM, €My HE MPUHAICKANIM, B HAPYIICHHUE 3aKOHHBIX OCHOBaHUI
[cM., Hampumep, 17, ¢. 55, 145].

Tem camMbiM BHHOBHOE JIMIIO JIMIIAET COOCTBEHHHMSA WM BJaJAeIbla
UMYIIIECTBA COBEPIIATH JIFOOBIE 3aKOHHBIC JCHCTBUS C HUM IO COOCTBEHHOMY
BOJICU3bSBIICHUIO.

2. U3bATHE

JlaHHBINM NpU3HAK TaKKE OTHOCUTCSA K OOBEKTHUBHBIM IIPU3HAKAM XUILEHUS U
XapaKTepU3yeT €ro OCHOBY.

N3bsiTHEe 03HAYaeT OTTOP)KEHHUE W3 TIpaBa COOCTBEHHOCTH BCETO WJIM YAaCTH
UMYIIIECTBA MOTEPIEBIIETO.

W3bsTre, mo OOdbpIIel 4YacTH, MPOUCXOIUT IMYTEM AKTUBHBIX JE€HCTBHIA
BUHOBHOTO U CBSI3aHO C IEPEMEIIEHUEM U3BATOTO UMYIIICCTRA.

3. obpareHue

PaccmarprBaemblli MPU3HAK XUIICHUS HEPa3pbIBHO CBs3aH C MPU3HAKOM
U3BATHE U 4Yallle BCETO BBIPAKAETCS B AKTHBHBIX JCHCTBUSAX BUHOBHOTO, XOTS
MOKET U COBEPIIATHCS MyTeM Oe3/1eCTBUSI.

IIpu oOpamieHny MOXUIIICHHOTO MMYIIECTBA BHHOBHOE JIUII0 CTAHOBHTCS
(baKkTHYeCKUM BIAJCNIbIIEM 3TOT0 UMYIIIECTBA U PACTIOPSIKACTCS UM B CBOIO TOJIb3Y
7100 B M0JIb3Y UHBIX JIUII.

4. 6e3B03ME3/IHOCTh

VYKka3aHHBIII NpPU3HAK  SBISETCA  CYIMIECTBEHHBIM B  KBATH(UKAINH
COJICSTHHOTO TIPECTYIUICHUS, KaK XuiieHne. OH 03HAYaeT, 4TO JIMIIO W3BIMAET JIN0O
oOparaer moxuiieHHoe 6€3 ero najbHeNIIero Bo3BpaTa noTeprieBemy, Juoo 6e3
MIPEICTABIICHUSI €T0 COOTBETCTBYIOMIEH AKOHOMHYECKOW CTOMMOCTH M JKEIIaHUS
MOTEPIICBIIIETO HA TO YaCTUYHOE BO3MelleHHe. TO €CTh, UMYIIECTBO M3bIMACTCS
U3 MpaBa COOCTBEHHOCTH MOTEPIIEBIIIETO OKOHYATEIHLHO, 0€3BO3BPATHO.

Takum oOpazom, Hapsy ¢ 0€3BO3ME3THOCTHIO CIIEIYET YUYUTHIBATh U TaKOM
MPU3HAK, KaK HapylieHne CYOBEKTUBHOTO MpaBa COOCTBEHHWKA WJIM BJIANIEIIbIIA

MMYLIECTBA.
21



22

Yame Bcero 0€3BO3ME3IHOCTh HArJSHO CBsi3aHa C TakuMu (GopMamu
XUIICHMS, KaK Kpaka, Tpadex, pa30oi.

XOoTa clenyer CHIpaBelJIMBOCTH paaud OTMETUTh, YTO, HAlpUMeEp, IpHU
MOIIIEHHUYECTBE NMPHU3HAK «0€3BO3ME3IHOCTH» TPAKTOBATh OYKBAJIBHO HECKOJIBKO
CJIO’KHO, TaK KaK BUHOBHBIA MOXET, XOTh U YaCTUYHO, BO3MECTUTh MOTEPIICBIIEMY
yiepO OT CBOETro JIESHUS.

Kpome TOro, ecim BHHOBHBIA «BPEMEHHO MO3aMMCTBOBA» HMYIIIECTBO
MOTEPIIEBILIETO, HE TOJBKO O€3 JanbHelIel KOPHICTHOM 1enu, Tu00 oOparieHus
ATOT0 UMYIIECTBA B CBOIO TOJIb3Y, €ro JACHCTBUA OYIyT KBAIH(PUIIUPOBATHCS IO
HOPMAaM MHOT'O 3aKOHOJIaTE€JIbCTBA WJIU IO MHBIM CTaThsIM YTOJOBHOI'O KOJIEKCA.

5. ymep6 COOCTBEHHUKY WJTU BJIa/ICIIbIly UMYIIIECTBA

VYep6, kak 00s13aTeNbHBIA MPU3HAK XUIICHUS, 03HAYAET, YTO MOTEPIEBIINN
HE HUMEET BO3MOXHOCTH COBEpILIATh JIOObIE 3aKOHHBIE JEHUCTBHSI CO CBOUM
UMYILECTBOM 110 COOCTBEHHOM BOJIE.

B ompenenennn TMOHATUS «XUILEHUE» HE YKa3bIBaeTcs pazMep yuepoda
MOXUIIIEHHOTO UMYIIECTBA.

Onnako B aucno3unmu crared 158-161 YK peub uaer o 3HaYUTEIbHOM,
KpYIHOM U 0co00 KpymHOM pa3mepax, a B cratbe 164 YK mpenmer xuuieHus
uMeeT 0coOyl0 IIEHHOCTh — HWCTOPUYECKYI0, HAy4yHYI0, apXeoJOrHMuecKylo,
XYJI0)KECTBEHHYIO.

B npumeuanuu k crarbe 158 YK P® Tpu Buaa XUIIECHUS — 3HAYUTEIbHBIN,
KPYIHBIA U 0CO00 KPYITHBIN PaCKPHIBAIOTCS.

XO0Td B MPUMEUAHUM YKa3aHbl pa3Mepbl 0003HAYEHHBIX BHJIOB XHUIIEHUS,
OHH, TEM HE MEHEE, HOCAT OLICHOYHBII XapaKTep.

Cynel 1pu  kBanuUKAIMU XUIIEHUS] W  yCTAaHOBJEHHUS pa3Mepa
MOXUIIIECHHOTO HWMYIIECTBA JIOJDKHBI HUCXOAUTh U3 OOBEKTHUBHO-CYOBEKTUBHBIX
KPUTEPHUEB ATOTO0 UMYLIECTBA.

K 00BbeKTHBHBIM KpUTEPUSAM (TIOKA3aTENSAIM) OTHOCATCS:

1. sKOHOMHYECKasE CTOMMOCTh HMYLIECTBA HA MOMEHT €0 OXUIIEHUS.

K cyObekTUBHBIM KpUTEpHUSM (TIOKA3aTENsIM) OTHOCSTCS:
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1. exxeMecsuHbIN 10X01 NOTEPIEBIIETO

2. ero MatepualibHOE COCTOSTHUE

3. 1LIEHHOCThb, KOTOPYIO MPEACTaBJISIET JaHHOEC HMYILIECTBO  JJIs
MOTEPIEBILIETO, HE3aBUCUMO OT €r0 SKOHOMUYECKON CTOMMCOTH.

HecmoTpst Ha TO, 4TO TaHHBIN MPU3HAK ABJISIETCA 00A3aTEIBHBIM, TaK KaK OH
yKa3aH B ONPEACIICHUHU TOHSATUS «XUILCHUS», MPHU Takoh (GopMe XHIIECHHS, Kak
pa300ii, OH BBICTYIIaeT B POJU (PaKyJIbTaTUBHOTO MPH3HAKA B OCHOBHOM COCTaBe
MPECTyIUICHUss W o00s3aTelIbHBIM — B KauyeCTBE OTATYAIOIIET0 WIM 0C000
OTATYAIONIETO 00CTOSATENLCTBA.

K cyObeKkTHBHBIM IpU3HaKaM (CyObEKTHUBHAS CTOPOHA U CYOBEKT) XUILECHHUS
OTHOCSTCS:

1. ymbllUIEHHOE IEeSTHUE

OTO 03HAYaET, UTO JIUIIO:

a) OCO3HAeT, 4YTO COBEpIIACT OOIIMECTBEHHO OIACHOE IIPOTHBOIPABHOE
0€3B03ME3JHOE UZBATHE UYyKOTO UMYIIECTBA,

0) MpeIBUAUT BO3MOXKHOCTh MM HEM30€KHOCTh HACTYIUICHHS OOIIIECTBEHHO
OTACHBIX TOCJEJACTBUM CBOMX JCUCTBUN — JIMIICHWE TpaBa COOCTBEHHHMKA HWJIU
BJIaJICIb1Ia UMYIIIECTBA HA COBEPIIICHUE JTHOOBIX ICHCTBUI C HUM B YCTAaHOBJICHHOM
3aKOHOM MOPSIAKE

B) U JK€JIaeT HACTYIUJICHHUS TaHHBIX MOCJICICTBUMH.

YmMeIcen B ATy hopMax XUIIEHUS, KpOME IIIECTON — pa300si, pacKphIBACTCS
B COOTBETCTBUHM C 4acThIO 2 ctaThu 25 YK POD.

OpmHako eciii JUIo OmMKUOOYHO ToJIaraeT, YTo UMeeT, Kakue Ju0o Mmpapa Ha
3TO UMYIIECTBO, TO €CTh, OTCYTCTBYET KOPBICTHAS IEIb MPU COBEPIICHUU JICSTHUSA,
COBEPIIICHHOE MPECTYIUICHUE TMOJICKUT KBaTU(PUKAIIMK HE KaK XUIICHHUE, a Kak
camoymnpaBcTBo (cT. 330 YK PD).

2. 11eJ1b — KOPBICTHAS

[Ipy xumnieHuu naHHas 1ENb SABJISETCS 00sA3aTeNbHbIM MNpu3Hakam. OHa
O3HayaeT, 4YTO IMPU €ro COBEPUICHHWU JIUIO JKEJIAeT W3BJIE€Yb BBHITONY

MMYIIECTBEHHOTO XapaKTepa.
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[Tpu omucaHWM MPU3HAKOB XUIIEHUS HEOOXOIUMO yKa3aTh TaKOW MpPH3HAK,
KaK TIPEeIMET XUIICHHSI.

[IpenMeTr XuIeHWs B MPECTYIUICHUSX NPOTHB COOCTBEHHOCTH — 4YYXKOE
UMYIIIECTBO.

JIist mpu3HaHUST UMYIIECTBA IPEIMETOM XHUIICHHS, HEO0X0IUMO, 9TOOBI OHO
0011710 CIEeAYIOIUMHU MTPU3HAKAMU:

1. usnyeckuii

O3HayaeT, 4TO TOJHKO BEIIM WU IIEHHOCTH MaTepHaIbHOTO MHpPa MOTYT
BCTyNaTh MPEAMETOM XHIIEHHUS YYXKOTO MMYIIECTBA, TO €CThb HUMEIOIINe
COOTBETCTBYIOIIUH BEC, pa3Mep, 00ObEM.

2. 5JKOHOMUYECKU I

Tonpko TOT MpeAMET MPHU3HACTCS MPEIMETOM XHIICHHSI, B KOTOPYIO BIOKEH
TPY/ YeJIOBEKA M KOTOPBIA NMEET COOTBETCTBYIOIIYIO 3KOHOMHUYECKYIO CTOUMOCTb.

3. conuanbHbIN (0OIECTBEHHBIN )

[IpeameT MaTepuasIbHOTO MUPA SIBISETCS UMEHHO UMYIIIECTBOM.

4. ropunyeckuii (IpaBoBOil)

O3Hauvaer, 4YTO JUIO, COBEpIIACT JIIOObIE JEHCTBUA, TPU3HAHHbBIC
HE3aKOHHBIMH C UMYIIIECTBOM, €My HE TIPUHAIJICKATIIIAM.

Kak yxe ObUIO HEMHOro paHee OTMEYEHO, psAJ TMPU3HAKOB TMOHATHS
«XUIIECHUE» BBI3BIBACT CPEIU YUEHBIX HEOAHO3HAYHOE MHCHHE.

Hampumep, coro3bl «... U (WH)...» B KOHCTPYKIUU JAaHHOW IeDUHUIINH.
Mps1 nognepKuBaeM TMO3UIMI0 YUEHBIX, YTO ATO TABTOJIOTHS, TaK KaK U3BATHE U
oOpamieHre MO0 MU3BATHE WIM OOpalleHUuEe Yy>KOro HMyIIecTBa — 3TO JBa
B3aUMOCBSI3aHHBIX JICHCTBUS [CM., HanpuMep, 16, c. 45].

Hanee. Yuiepd BbICTymaeT 00s3aTeIbHBIM TPU3HAKOM XHUIIEHUS, a Kak
Takke OBIJI0O OTMEUEHO, MpH pa3doe IMOCICACTBUSA B BHJC ymiepOa BBIXOIAT 3a
paMKH COCTaBa MPECTYIICHUS.

Ha nmamr B3rs/, 70CTaTOYHO AUCKYCCHOHHO YKa3aHWE Ha KOPBICTHYIO IICITb.
MOXHO COTJIACUTBCSI, C OMHOW CTOPOHBI, YTO JIMIIO, COBEPIAsT XUIICHUE TY>KOTO

HMYIICCTBA, IIPCCIICAYCT U3BJICHCHUC BbII'OJIbI MMYIICCTBCHHOT'O XapaKTCpa.
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A Kak ObITh B T€X CiIyyasx, KOrJa JHUIO0 PACHOPSAWICS MOXUILEHHBIM HE C
KOPBICTHOM, a MHOW 1enblo. Beap QaxTudecku OH JHUIIWI COOCTBEHHUKA WIU
BJIAJI€JIbIIA MOXUILIEHHOTO UM UMYILIECTBA.

EcTh 1 MHOTO Ipyrux TUCKYCCHOHHBIX ITO3ULUN.

BriBoiw1 110 Maparpady:

CoOCTBEHHOCTh, KaK BHJ TMPECTYIUICHUS, W3BECTHBI POCCHUHUCKOMY
3aKOHOJIATENBCTBY C TABHUX BPEMEH.

TepMHH «XHUILEHUE» OTCYTCTBOBAJ B POCCHUMCKOM 3aKOHOJATEIbCTRBE.
BMecTo HEero npuMeHsIICS TEPMUH «ITOXUIIICHUEY.

CoBeTcKO€e 3aKOHO/IATENILCTBO B MEPUOJ] cBoero cTtaHoBieHus (¢ 1917 rona)
MpY ONHMCAHUM TIPU3HAKOB PACCMATPUBAEMOTO MPECTYIUICHUS HCMOJIH30BaJIO
TEPMUH «HUMYILIECTBEHHOE XHWIIHUYECTBO», KOTOPBI B JaJIbHEHIIEM HE
MCTOJIH30BaJICSL.

Tak, HaunHas ¢ 1932 roma, B YronoBHoM kojiekce PCOCP ucnosab3oBacs
TEPMUH «XHUIIEHUE», XOTSA U 0e3 yKazaHus B 3aKOHE, YTO UMEHHO MOHUMAETCS MO/
XHUILCHUEM M KaKWe MPU3HAKU JIJISI HETO XapaKTEPHBI.

BnepBble mMmOHATHE W TPU3HAKM XHUINCHUS OBLIM  3aKOHOJATEJIbHO
3aKpeIIeHbl B YTOJIOBHOM Kojiekce 1960 rona, B ero penakuuu ot 01 urons 1994
rojaa:

JlebuHUINS «XUIIIEHNE» B TOM K€ BUJIE U C TEMH K€ IPU3HAKAMU YKa3aHa B
HbIHE JEHCTBYIOIIEM YTOJIOBHOM 3aKOHE.

HecMoTps Ha TO, UTO MOHATHUE «XMIIEHUE» U €r0 MPU3HAKU, MPEAI0KECHHBIE
3aKoHojAaTeneM B npumedaHuu K cT. 158 YK P® sBnsrorcs o0s3aTebHBIMU 115
MPaBOMPUMEHHTEICH TTPU KBATM(UKAIIUN COOTBETCTBYIOMUX (DOPM U BHJIOB

Kak u mobGoe onpeneneHue, MOHATHE «XHUIICHUE)» BKIIFOYAET COBOKYITHOCTD
B3aMMOCBSI3aHHBIX 00bEKTUBHO-CYOBEKTUBHBIX ITPU3HAKOB.

K 00bekTuBHBIM mMpu3HaKaM (OOBEKTHBHAS CTOPOHA W OOBEKT) XHIICHHUS

OTHOCATCA:
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OO0beKT - OOBEKTOM XHUILIEHUS BCErja BbICTYNAlOT  OTHOILECHUS
COOCTBEHHOCTH, Kak (opMa OOIIECTBEHHBIX OTHOIICHUN MEXAYy JIIOJAbMH TIO
MOBOJ1y U3TOTOBJICHUS, TPOU3BOICTBA, PACIIPEACIICHNUS MaTepUaIbHbIX OJiar.

OObeKkTHBHAs CTOPOHA XUIIICHUS BKJIIOYAET CIIEAYIONINE TPU3HAKU:

1. mpOTHUBONIPAaBHOCT.

2. U3bATHE

3. obparieHue

4. 6e3B03ME3/IHOCTh

5. yuiep0 cOOCTBEHHUKY WJIU BJIAJIEIbIly UMYIIECTBA

K cyObeKkTHBHBIM IpU3HaKaM (CyObEKTHUBHAS CTOPOHA U CYOBEKT) XUILECHHUS
OTHOCATCA:

1. ymbllUIEHHOE IEeSTHUE

2. 1enb — KOPBICTHAsA

[Ipu onucaHuM NPU3HAKOB XUIIEHUS HEOOXOIUMO yKa3aTh TaKOW MpHU3HAK,
KaK IpeIMET XUIICHHUS.

[IpenMer XulIeHUS B MPECTYIUICHUAX NPOTHUB COOCTBEHHOCTH — YYXKO€
UMYILIECTBO.

JUist npu3HaHUS UMYIIECTBA IPEIMETOM XHUIIEHHS, HEOOX0UMO, YTOOBI OHO
001a1a10 CIeayIOIUMU TPU3HAKAMU:

1. pusnueckuii

2. SKOHOMHAYECKHI

3. cornuanbHbIN (0OIECTBEHHBIN)

4. ropunryeckuit (mpaBoBoi).
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I'maBa 2. YroJioBHO-IpaBOBasi XapaKTEPUCTUKA TAHHOTO XUIIIEHHUS 1yKOT0
UMYIIECTBA M0 AeHCTBYIOIIEMY POCCHIICKOMY 3aKOHOATENbCTBY
§ 1. YrosioBHO-TIpaBOBasi XapaAKTEPUCTHKA NMPOCTOr0 WA OCHOBHOIO COCTaBa
kpaxu (4. 1 cT. 158 YK P®D)

Crates 158 VYromoBHoro kojnekca Poccuiickoit denepanvii U3 YEThIPEX
yacTel U MPUMEYAHMUS.

PonoBoii 00BEKT Kpaxu — OXpaHsIEMbI€ YTOJOBHBIM 3aKOHOM, COBOKYITHOCTb
rpynn  OOIIECTBEHHBIX  OTHOIICHWM, Onar  (MHTEPECOB),  OJHOPOIHBIX
(TOXIECTBEHHBIX ) IO BHYTPEHHEMY COJIEP>KaHHIO, 10 00ECTICUEHUI0 HOPMAIHLHOTO
(GYHKIIMOHUPOBAHUS SKOHOMHUKHU B 1IEJIOM U OTACIBHBIX €€ HHCTUTYTOB, KOTOPHIM
B PE€3YJIbTATE MPECTYIHOTO MOCATATENbCTBA PUUNHSETCS CYILIECTBEHHBIN BPEI.

BuioBoii 00BEKT Kpaxu — 3TO rpymna OOUIECTBEHHBIX OTHOIICHHH, OJjar
(MHTEpeCcOB), OAHOPOAHBIX (TOXKIAECTBEHHBIX) 0 BHYTPEHHEMY COJEPXKAHUIO, I10
00€eCleyeHn0 3allUuThl M OXpPaHbl OTHOIIEHWA COOCTBEHHOCTH (B IIMPOKOM
CMBICIIC).

OTtHomeHUsT COOCTBEHHOCTH B  IIHPOKOM CMBICIE  IOJpa3yMeBarOT
OXpaHsieMbl€ YTOJOBHBIM 3aKOHOM OOILECTBEHHbIE OTHOIIEHUS, MHTEpechl (Oara)
M0 3alllUTe€ W OXpaHE IpaBa MOJIb30BAaHUS, BIAJCHUS M PACHOPSHKEHUS CBOUM
UMYILECTBOM Ha 3aKOHHBIX OCHOBAHHUAX JIFOOOTO IOPUIANYECKOTO WU (PU3UYECKOTO
JIULA.

Kpaxka oTHOCHTCS K HEHACWIbCTBEHHBIM (hOpMaM XHIICHHS, TOITOMY
OCHOBHOM cocTtaB kpaxu (4. 1 cr. 158 YK P®) umeer TOIBKO OAWMH OCHOBHOM
HEIMOCPEICTBEHHbI O0BEKT — OTHOLIEHUSI COOCTBEHHOCTH B Y3KOM CMBICIIE.

OTtHomieHUsT COOCTBEHHOCTH B Y3KOM CMBICIE — 3TO OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIC OTHOIIICHUS, HHTEpECHl (0J1ara) mo 3ammre u
OXpaHe TIpaBa MOJIb30BaHMUSI, BJIAJICHUS U PACHOPSKEHUST CBOUM UMYIIECTBOM Ha
3aKOHHBIX OCHOBAHUSIX KOHKPETHOT'O IOPUIUYECKOTO WM (PU3UYECKOTO JTUIIA.

[Ipenmet kpaxku — yyxkoe umyiiectno [17].
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Yacte nepBas Kpaxu — OCHOBOW MJIM IMPOCTOM COCTAB.

OO0s3arenbHbIE TPU3HAKA OOBEKTUBHON CTOPOHBI:

1. oOuiecTBEHHO OMacHOe MPOTHUBOIPABHOE JESHUE — XMILECHUE YYKOTO
umytiectsa [18].

2. 00IIECTBEHHO ONACHBIE MOCIEACTBUS

[To wactu 1 — Kk HUM OTHOCUTCS TpUYUHEHHUE yiiepOa, 0e3 yKazaHUs €ro
pasmepa.

ITo Koaekcy 06 anmunuctpaTuBHBIX npaBoHapymieHusx (KoAIl P®) kpaxa
KBATM(PUITUPYETCS, KaK MPaBOHAPYIIECHUE, €CIIM pa3Mep MOXUIIEHHOTO UMYIIIECTBA
HE TMpeBbIaeT 1 Teicsuy pyOse.

Ecnu B kauecTBe oTsryaromiero oocToarenscTra (1. «B» 4. 2 ¢T. 158 YK PO)
YKa3aH 3HAYNUTENIBbHBIA pa3Mep, TO JOTUYHO INPEAINOIO0KHUTh, YTO 1o 4. 1 cT. 158
YKP® — pa3zMep NOXHUILIEHHOTO UMYIIECTBA HE3HAYUTEIbHBIA — CBBIIIE | THICAYH
pyOneit 10 IBYX ¢ MOJIOBUHOM THICSIYM PyOJIeH BKIIFOUUTEIBHO.

Onmnako TpuU  ATOM  CIEAyeT TMOMHHMTh, 4YTO Kpaka HE MOXKET
KBAIM(PUITUPOBATHCS Kak mpaBoHapymieHne mo cT. 7.27 KoAll P®, ecnu B
JIEUCTBUSX BUHOBHOTO MPHUCYTCTBYET, XOTSI Obl OJWH KBaTU(PUIUPYIOMIMN HIIN
0c000 KBaUPUIIUPYIOITUN TPU3HAK, 0003HAaYEHHBIN B yacTsx 2-4 ct. 158 YK P®
[19].

3. IlpuumHHasE CBSI3b MEXAY COBEPIIECHHBIM JesiHueM (Kpaxka) u
HACTYMUBIIUMHU  TIOCIEACTBUAMH  (ymiepO COOCTBEHHUKY WM  BJIAJCIbIlY
MMYILIECTBA).

I[Ipy »TOoM [aHHas TpPUYMHHAA CBs3b JIOJDKHA OBITH TPSIMON U
HEIMOCPEACTBEHHOM, TO €CTh B3aUMOCBSI3aHHON MEXy YKa3aHHbIMU IIPU3HAKAMH.

4. cioco0

I[Tomumo Tpex oOs3aTeNbHBIX TPU3HAKOB (JEsTHUE, TMOCIAEJACTBUS U
NPUYMHHAS CBSA3b MEXAY HHUMH), Kpaka O0O0JIajjaeT erie OJHUM MPU3HAKOM
OOBEKTUBHOM CTOPOHBI — CIIOCOO €€ COBEPILICHHUS.

OTnUYUTENBHBIN CHOCO0 Kpakd OT APYruX (GopM XUIICHUS — TailHOCTH

HU3BATHUA UMYIICCTBA.
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JlesiHue NMPU3HAETCS TAMHBIM, €CJIM OHO COBEPIIIEHO:

1. B IpUCYTCTBUY MOTEPIEBIIETO WIM JPYTUX JIUII, HE OCO3HAIOIIUX, YTO HA
MX IJ1a3aX MPOUCXOJUT XUIICHUE Yy KOTO UMYIIIECTBA.

Hampumep, ecnu «paboTaroT» KapMaHHUKA B OOIIECTBEHHOM TPAHCITOPTE.

2. B oTCyTCTBUM MOTEPIIEBIIETO U3 MECT HAXOXKJICHHS €r0 UMYIIECTBA.

Takumu MecTaMu MOTYT OBITh — KUJIUILE, IOMEIIEHUE, UHOE XPaHUJIHUIIIE.

[Ton >xunuieM cienyeT MOHUMATh CTPOCHUSI U COOPYKEHUSI HE3aBUCHUMO OT
dbopM COOCTBEHHOCTH, NpEeAHA3HAYCHHBIC JJISI MOCTOSHHOTO WJIM BPEMEHHOTO
HaXOXXICHUS JIFOACH.

[Ton nomemenuem 1o cmeicay cr. 158 YK nonumarorcss ctpoeHus u
COOpPY)KCHHUsI HE3aBUCUMO OT ¢opM COOCTBEHHOCTH, IpeaHa3HAYCHHBIC IS
BPEMEHHOTO HAXOXXJICHMS JIIOJCH WM pa3MEIIeHUs MaTepUaIbHBIX IIEHHOCTEU B
MPOU3BOJICTBEHHBIX WJIM UHBIX CITY>KEOHBIX IIEJISX.

ITon xpanunuinem no cmeiciay cr. 158 YK moHuMaroTcs X03gMCTBEHHBIC
NOMEIICHHS, O0OCOOJICHHBIE OT JKUJIBIX TOCTPOEK, YYacTKU TEPPUTOPUH,
TpyOOTIPOBO/IbI, HWHBIE COOPYKECHHSI HE3aBUCUMO OT ¢GopM COOCTBEHHOCTH,
KOTOpbIC TMpEJHA3HAYE€Hbl ISl TMOCTOSSHHOTO WM BPEMEHHOIO XPaHEHUS
MaTepHuaIbHbIX IEHHOCTEH [15].

3. B TPUCYTCTBMU TPETbUX JMI[, HE OCO3HAIOIIMX MPOTHBOIPABHBIM
XapakTep ACHUCTBHI BUHOBHOIO, TaK KaK OH CO3/aBajl BUAUMOCTb ITPaBOMEPHOCTH
CBOMX JICHCTBUI.

4. B MPUCYTCTBUU TPETHUX JINIl, OCO3HAIONIUX MPOTHUBOIPABHBIN XapakTep
JeWCTBUN BUHOBHOI'O, HO HE 0OHAPYKMBAIOIIUX CBOETO MPUCYTCTBUS U BUHOBHBIN
T10JIaraj, 4To JI€MCTBYET TalHO.

[lepBbie Tpu KpuUTEepUsi TAHHOCTH OTHOCSITCS K OOBEKTUBHBIM KPUTEPHSM, a
YETBEPTHIN — K CYOBEKTUBHBIM KPUTEPUSIM TAHOCTH U3BATUS UY>KOTO UMYIIIECTBA
[20. C. 65].

Kpaka, xak BUJ TpecTyIUICHUHW MPOTUB COOCTBEHHOCTH M, Kak (opma

XUIICHUA, CKOHCTPYHUPOBAaHA 110 MATCPUAJIBHOMY COCTABY.
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OTO 03HA4aeT, YTO Kpaka CUYUTACTCSI OKOHYEHHOM C MOMEHTa pPEaJbHOU
BO3MOYKHOCTH PacloOpsIIUTHCSI BAHOBHBIM MOXUIIEHHBIM HMYLIECTBOM.

[ToMuMO yKa3aHHBIX, K 00s3aTelIbHBIM NPU3HAKAM OOBEKTUBHOW CTOPOHBI
kpaxu 1o cT. 158 YK P® otHOCcuTCS criocol ee coBepIIeHuSI.

WNHble npu3Haku OOBEKTUBHOM CTOPOHBI Kpaxku o 4. 1 cr. 158 YK P® Ha
KBaJIM()MKALMIO HE BIUSIOT U HE BXOJAT B KOHCTPYKIHUIO €€ COCTaBA.

CyObeKkTUBHBIE MPU3HAKU BKIIOYAIOT CYOBEKT U CYOBEKTUBHYIO CTOPOHY
COCTaBa MPECTYIUICHUM.

CyObekTuBHasi cTopoHa kpaxku 1o 4. 1 ct. 158 YK PO xapakrepusyercs
BUHOM B BHJIE€ TOJIBKO MPSMOIO YMBICIIA.

OO0s3aTenbHbIN MPU3HAK CYOBEKTUBHON CTOPOHBI Kpaxu 1o 4. 1 cT. 158 YK
P®, nomumo BHHBI B BUJI€ IPSMOTO YMBICTIA, - LI€Tb — KOPBICTHAS.

WNHble npu3Haku cyObEKTUBHOW CTOPOHBI Kpaxu mo 4. 1 cT. 158 YK PO ne
BJIMSIOT Ha €€ KBAJIM(UKALIUIO.

To ecTb, MOTHB M SMOLMOHAIBHOE COCTOSIHUE HE BXOIAT B KOHCTPYKIUIO
JTAHHOT'O COCTaBa MPECTYIUIEHUH MPOTUB COOCTBEHHOCTH.

Cyobekt kpaxu mo 4. 1 ct. 158 YK P® — oOmmii, To ectb ¢pu3mdeckoe
BMEHSIEMOE JIMIIO, JOCTUIIIEE Ha MOMEHT COBEpLIEHUS MPECTYIJICHHUsS BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTH, & UMEHHO, 14 5eT.

JUiss mpaBWIIBHOW ©  €IMHOOOpa3HOM KBaIM(UKAIMU NPECTYIUICHUH,
CBSI3AHHBIX C COBEpPUICHHMEM KpaXd UYyKOr0 HMMYILIECTBA, HEOOXOIUMO
PYKOBOJICTBOBATBbCSl ~ PA3bACHEHHMSIMHU  COOTBETCTBYIOIIMX  ITOCTAHOBJIEHUU
[TnenymoB BepxoBuoro Cyna Poccuiickoit denepanuu.

BriBosie1 110 Maparpady:

Crates 158 VYronoBroro kozekca Poccumiickoii denepanuum U3 4YETBIpEX
4acTeU U IpUMEYaHusl.

Po10Bo#1 00BEKT Kpasku — OXpaHsSIEMbIE YTOJOBHBIM 3aKOHOM, COBOKYITHOCTb
rpynn  OOIIECTBEHHBIX  OTHOIICHWM, Oiar  (MHTEpPEcOB),  OJHOPOIHBIX

(TOXIECTBEHHBIX ) 10 BHYTPEHHEMY COJICPKAHUIO, IO 0OECTICYCHUIO HOPMATHHOTO
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(GYyHKIMOHUPOBAHUS SKOHOMHUKH B 1I€JIOM U OTJEIbHBIX €€ UHCTUTYTOB, KOTOPHIM
B PE3YJIBTATE MPECTYIHOrO MNOCATATENbCTBA TPUUHUHSIETCS CYLIECTBEHHBIN BPE.

BunoBoit 00bEeKT Kpaxxu — 3TO rpymnmna OOUIECTBEHHBIX OTHOIICHHM, Oiar
(MHTEpECOB), OJHOPOJHBIX (TOXKIACCTBEHHBIX) 10 BHYTPEHHEMY COJACPKAHUIO, IO
O00ECNEUYEHNIO 3allUThl M OXPaHbl OTHOIIEHWH COOCTBEHHOCTH (B IIUPOKOM
CMBICIIE).

OtHomieHUsT COOCTBEHHOCTHM B  IIMPOKOM CMBICIE  TOJpa3yMeBarOT
OXpaHsieMbI€ YTOJOBHBIM 3aKOHOM OOIIIECTBEHHbIE OTHOIIEHUS, UHTEpECHl (OJara)
[0 3alIUTE W OXpaHEe IIpaBa IIOJIb30BAaHUs, BIIAJICHUS WU PACHOPSIKEHHS] CBOUMM
MMYIIIECTBOM Ha 3aKOHHBIX OCHOBAHUSX JIFOOOr0 FOPUINYECKOTO WU (PU3UYECKOTO
JIULA.

Kpaxka OTHOCHTCS K HEHAaCWJIbCTBEHHBIM (opMaMm XHILEHHS, MO3TOMY
OCHOBHOM cocTtaB kpaxu (4. 1 ct. 158 YK P®D) umeer TOJIBKO OJAMH OCHOBHOM
HEIOCPEICTBEHHBII 0OBEKT — OTHOIIEHUSI COOCTBEHHOCTH B Y3KOM CMBICJIE.

OTHOIIEHHSI COOCTBEHHOCTHM B Y3KOM CMBICIE — 3TO OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOITIECTBEHHBIC OTHOIIICHUS, HHTEpeChl (0J1ara) mo 3ammre u
OXpaHe IpaBa IOJb30BAHMS, BIAJACHUS U PACIOPSHKEHUS CBOMM MMYILECTBOM Ha
3aKOHHBIX OCHOBAHMSIX KOHKPETHOI'O IOPUIUYECKOTO WM (PU3NYECKOTO JINLA.

[IpeameT Kpaxku — 4y»0€ UMYLIECTBO.

ITo Konekcy 06 anmMunuctpaTtuBHbIX npaBoHapyiieHusx (KoAll P®) kpaxka
KBaJIM(ULPYETCs, KaK MPaBOHAPYILIEHUE, €CIIU pa3Mep MOXUIIEHHOIO UMYIIECTBA
HE npeBbIaeT 1 Teicsuy pyOseil.

Kpaxxa He MOxeT KBaM(PUIMPOBATHCS KaK MpaBOHApyIIeHUE mo cT. 7.27
KoAIl P®, eciu B [eHCTBUSX BHUHOBHOTO MPHUCYTCTBYET, XOTS OBl OJUH
KBUTM(PUIUPYIOIUNA UM 0CO000 KBATU(PUUUPYIOMIMA MpU3HAK, 0003HAYEHHBIN B
yacTsax 2-4 cr. 158 YK PO.

I[To a. 1 cr. 158 VK P® xBamudummpyercss Kpaxka, COBEpIICHHAs B

HE3HAYUTEIILHOM pa3Mepe.

31



32

HesHnauuTenbHbIl pa3Mep — 3TO MOXUIIEHHOE MUMYILIECTBO, YKOHOMUYECKAs
CTOMMOCTb KOTOPOTO Ha MOMEHT COBEPIICHMS KPa)Xy COCTaBJIAja CBBILIE OJHOM
TBICSTYM JIO IBYX C MOJIOBUHOM THICAY pyOJICH.

OObeKkTHBHasE CTOpOHA TMPOCTOTO MM OCHOBHOTO COCTaBa KpaKu
BBIPAKAETCS B JICSTHUH, OOILIECTBEHHO ONACHBIX MOCJIEJCTBUSX, IPUUUHHON CBA3U
MEXTy HUMHU U CII0CO0E — TalHBIi.

JlessHuE MPU3HAETCS TAMHBIM, €CJIA OHO COBEPIIEHO:

1. B npuCyTCTBMY MOTEPIEBUIETO WIM APYTUX JIUL, HE OCO3HAIOIINX, YTO HA
UX TJIa3aX MPOUCXOAUT XUILEHUE YY)KOI0 UMYILECTBA.

2. B oTCyTCTBHH MMOTEPIIEBIIETO U3 MECT HAXOKICHHS €r0 NUMYILIECTBA.

Takumu Mectamu MOTYT OBITH — JKUJIHILE, TOMELICHUE, UHOE XPaHUIHILE.

3. B MPHUCYTCTBUM TPETBUX JIMIL, HE OCO3HAIOIMMX HNPOTHUBOIPABHBIN
XapakTep AEHMCTBUI BUHOBHOI'O, TAaK KaK OH CO3JaBAJI BUIIUMOCTb IIPABOMEPHOCTH
CBOUX JCUCTBUM.

4. B IPUCYTCTBUM TPETHUX JIUL, OCO3HAIOIIUX MPOTUBONPABHBIA XapaKTep
JIENCTBUN BUHOBHOTO, HO HE OOHAPYKUBAIOITUX CBOETO MPUCYTCTBUS U BUHOBHBIN
TOJIaraji, 4To JACMCTBYET TAHHO.

[lepBble Tpu KpUTEpHUsi TAHHOCTH OTHOCSTCS K OOBEKTUBHBIM KPUTEPHSIM, a
YETBEPTHIA — K CYOBEKTUBHBIM KPUTEPUSIM TaHHOCTU U3BATHUS Uy>KOT'O UMYILECTBA.

CyObexkTuBHasE cTopoHa Kpaxu 1o 4. 1 ct. 158 YK P® xapakrepusyercs
BUHOW B BHJIE€ TOJIBKO IPAMOIO YMBICIIA, KOTOPBINM PACKPBIBAETCSI B COOTBETCTBUU C
4.2 c1. 25 YK PO.

OO0s3aTenbHbIN MPU3HAK CYOBEKTUBHOM CTOPOHBI Kpaxu 1o 4. 1 cT. 158 VK
P®, moMrMo BUHBI B BUJIE NIPSAMOTO YMBICIIA, - LEIb — KOPBICTHAS.

WNuble npu3Haku cyObEeKTUBHOU CTOPOHBI Kpaxu mo 4. 1 cT. 158 YK PO ne
BIIMSIOT Ha €€ KBaJTu(UKaIHIO.

CyObekt kpaxu mo 4. 1 ct. 158 YK P® — oOmwmii, To ecth (uznueckoe
BMEHSEMOE JIMIIO, JOCTUTIEE HA MOMEHT COBEPLIECHUs IPECTYIUIEHUS BO3pacTa

YTOJIOBHOW OTBETCTBEHHOCTH, @ UMEHHO, 14 JieT.
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§ 2. YrosioBHO-paBOBasi XapaKTEePUCTUKA KBAJTU(PUIIUPOBAHHBIX H 0000
KBAJM(PUIUPOBAHHBIX BUIOB KpPaxu (44. 2-4 c1. 158 YK P®)

Yacts 2 c1. 158 YK PO BritouaeT KBanU(pUIIUPOBAHHBIEC BUJIBI KPAXKH:

a) TPYNION JIUI] IO MPEIBapUTEIHLHOMY CTOBOPY

['pynmoBoe coBepiieHHE TPECTYIUICHUS TI0 CTEMEHH OOIIECTBEHHOM
OMAaCHOCTH BCErJa BbILIE, IO CPABHEHHUIO C €IMHOJIMYHO COBEPLUIEHHOM JESHHUEM.

Kpaxxa npusHaercsi COBEpPLIEHHOM TIPYIIION JUI[ IO IPEABAPUTEIBHOMY
CrOBOpY, €CIM B €€ YydyacTUM NpUHUMaAIO JBa MW Oosiee JuIa, 3apaHee
JIOTOBOPUBILKECS O COBEPLLICHUN KPaXKU.

[Ipu coBepuieHUU Kpakd TPYNNOW JIMI] MO MPEIBAPUTEIHLHOMY CTOBOPY
Cyly B KaXJIOM CJIy4ya€ CJEAyeT BBIICHSITh, MUMEJ JIM MECTO TAaKOH CrOBOp
COYYACTHHKOB JI0 Hayaja JCWCTBUM, HEMOCPEICTBEHHO HAIPABJICHHBIX Ha
XUILIEHUE Yy>KOTO UMYIIIECTBA, COCTOSIIACH JIU JIOTOBOPEHHOCTh O PACIpPENEIICHUN
poJsieil B LENAX OCYLIECTBIICHHS MPECTYITHOTO YMbICIIA, & TAKXKE KAKHME KOHKPETHO
JIEUCTBUSL COBEPILIEHBl KaXJbIM MCIOJHUTEIIEM U JAPYTUMU COy4YaCTHUKaMU
MPECTYIUICHUSI.

B npuroBope HaanexKUT OUEHUTH IOKA3aTEIbCTBA B OTHOILIEHUH KayKJOTO
WCMOJIHUTENSL ~ COBEPIICHHOIO  MPECTYIUIEHHST W JAPYTMX  COYYaCTHHKOB
(opranuzaTopoB, MOACTPEKATENICH, TOCOOHUKOR) [7, 1. 9].

Tak, mpuroBopoM XaHTbI-MaHCHUICKOIO pPaMOHHOTO Cyna TI. XaHThbI-
MamHcuiicka 6puH OCyXJIeHBI Tp. 3., B. 1 K., KOoTOpBIE cCOBEpIIMIN KpaxKy 4yKOTo
UMYIIIeCTBa (MarHUTONa aBTOMAMUHBI cTouMocThio 1050 pyOneit) y rp. 1. npu
CIIEAYIOIINX 00CTOSATEIbCTBAX.

I'paxnane B. u K., Haxomsch Ha mgade 3., 3apaHee JOTOBOPWIIMCH O
COBEPILICHUH XUILEHUSI aBTOTPAHCIIOPTHOTO CPEACTBA y cocena 3.

Beuepom TOro ke naHs, momouas K MamuHe TmorepneBmero rp. . u
yOemuBIINCh, YTO 3a WX JCUCTBUSMU HUKTO He Habmiomaer, B. m K. pa3ownu
CTEKJIO MAIlIMHbI, HE3aKOHHO TIPOHMKJIIM B HEE, B TO BpeMs, Kak Ip. 3. HaOI01al 3a

TeM, 4TOOBI MPEAYNPENUTH, B CIIydyae HEOOXOIUMOCTH.
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B pesynbrare rp. 3., B. u K. coBepmmin npectyrieHue, NpeayCMOTPEHHOE
. «a» 4. 2 ¢1. 158 YK P® [21].

HUcxons u3 cmbicna 4vactu BTopod crtateu 35 YK P® yronoBHas
OTBETCTBEHHOCTh 3a KpPa)Ky, COBEPILICHHYIO TPYHIION JIMI] MO MPEABAPUTEILHOMY
CrOBOPY, HACTyNmaeT W B Te€X CJIy4asx, KOrJa COIVIACHO MpPEeABAPUTEIIbHON
JIOTOBOPEHHOCTH MEXAY COYYaCTHUKAMM HEIOCPEACTBEHHOE U3BITHE MMYLIECTBA
OCYUIECTBIISIET OJJUH U3 HUX.

Ecnu npyrue ydacTHHMKM B COOTBETCTBHUM C PACIPENECICHHEM POJIEH
COBEPIIMJIM  COIVIACOBAHHBIC  JCHCTBUSA,  HAIpaBJICHHBIE HAa  OKa3aHHE
HEIMOCPEICTBEHHOI'O COJECUCTBUS HMCHOJHUTEI B COBEPIICHUU NPECTYIUICHUS,
COJICIHHOE MMH SIBJISIETCS COUCIIOJIHUTEIBCTBOM U B CHILY YaCTH BTOPOU cTaTtbu 34
YK P® He TpeOyeT A0nOoMHUTENbHON KBaMpuKauuu 1o cratee 33 YK PO.

Hamnpumep, auIio He NMPOHUKAIO B JKWIHILE, HO YYaCTBOBAjJO BO B3JIOME
JBEpEH, 3aIl0pOB, PELIETOK, I10 3apaHEE COCTOSABILENCS TOTOBOPEHHOCTH BBIBO3HIIO
MOXUILIEHHOE, TMOACTPAaXOBBIBAIO JPYrUX COYYACTHHUKOB OT BO3MOXHOTO
OOHapy>KEHUsI COBEPILIAEMOT0 MPECTYIICHHUS.

JIefcTBUSA JIMIIA, HEMOCPEACTBEHHO HE YYaCTBOBABILETO B XUILEHUN YYKOTO
MMYILIECTBA, HO COJEHCTBOBABILIETO COBEPIICHUIO 3TOrO MPECTYIJIEHUSI COBETAMH,
yKa3aHUAMHU JIMOO0 3apaHee 00eUIaBIIEr0 CKPBITh CIE/Ibl MPECTYIJICHUs, YCTPAHUTD
NPEnsTCTBUA, HE CBSI3aHHBIE C OKAa3aHUEM I[OMOIIM HENOCPEICTBEHHBIM
UCIHIOJTHUTENISIM ~ NPECTYIUIEHHsI, COBITh MOXMIIEHHOE W  T.OI., HAJJIEXKUT
KBATM(UITUPOBATh KaK COy4YacCTHE B COJEIHHOM B (opme MOCOOHMYECTBa CO
CCBUIKOM Ha 4acTh nATYyr0 crath 33 YK PO.

0) ¢ He3aKOHHBIM TPOHUKHOBEHUEM B TIOMEUICHHE TMO0 NHOE XPaHWIULIE

Oco0eHHOCTh KBaM(UKALKUKU JAHHOTO BHUAA KPaKU HMEET HEKOTOpbIe
OCOOEHHOCTH.

Bo-niepBbIX, HanMuue AONOJHUTEIBHOTO HEMOCPEICTBEHHOT0 O0BEeKTa —
OXpaHsieMbl€ YTOJOBHBIM 3aKOHOM OOIlIE€CTBEHHbIE OTHOUIEHUS, Oara (MHTEpECH)

I10 3aIIUTC U OXPAaHC HCIPUKOCHOBCHHOCTH JKUJIMIIIA.
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Bo-BTOpBIX, MOMHMO OCHOBHOrO crnocoba — TalHbIi, B JHUCIO3UIIMH
IPUCYTCTBYET €IlIe OJAUH 00A3aTeNbHBIN CITOCOO — HE3aKOHHOCTh MMPOHUKHOBEHUS
B MTIOMEIICHHE JIN00 MHOE XPaHUITUIIIE.

[log HE3aKOHHBIM HPOHUKHOBEHHEM IOHHUMAETCS IPOHUKHOBEHHE B
NOMEIICHHE WIM WHOE XpaHWIHIE Oe3 corjacus WM BeaoMa XO3sIMHa 3TOro
MTOMEIIEHHUS WJIH XPaHUJIUIIA.

[Tpu 5TOM Ha KBaMM(PHUKAIIUIO JAHHOTO MPECTYIUICHHUS HE BIUAET TO, KAKUM
CrIoco0OM OBbLIO OCYIIECTBICHO MPOHUKHOBEHNE — TAHBIM UM OTKPBITHIM.

[IpoHUKHOBEHHE B YKa3aHHbIE CTPOEHUS WM COOPYKECHHUSI MOXKET ObITh
OCYUIECTBJIEHO U TOT/A, KOIJla BUHOBHBIN M3BJIEKAET IMOXUIAEMbIE IPEIMETHI 0€3
BXO0’KJICHHS B COOTBETCTBYIOLIEE TOMEIICHHUE.

[Ipu xBanmudukanuu AEUCTBUN JIHIA, COBEPIIMBIIETO KPaxy, MO MPU3HAKY
«HE3aKOHHOE NPOHHUKHOBEHUE B JKUJUIIE» CyAaM CJEAyeT PYKOBOJCTBOBATHCS
npuMeuannemM K cratbe 139 YK P®D, B KOTOpOM pa3bsCHAETCS MOHSTHE
«KWImIe», u npumedanueM 3 k cratbe 158 YK PO, rue pazpsacHEHbl NOHATHUSA
«TIOMEILCHUEe» U «XpaHunuie» [7, n. 18].

B) C MPUYMHEHUEM 3HAUUTEIHLHOTO yIllepoa rpaklaHuHy

JlanHplii  KBaNM(PUIMPOBAHHBIA BUJ KpaXXd CBA3aH C  pa3MEpoM
NOXUIIEHHOTO MMYILECTBA. 3HAYMTEJIBHBIM IPU3HAETCA pa3Mep CBBILIE JIBYX C
MOJIOBUHOM ThICSY PyOJIeil 10 ABYXCOT MATUAECSITH THICSY pyOJICH.

I) U3 OJEKIbl, CYMKHM WM JIPYTOM PYYHOM KIIAIU, HAXOJUBILHMXCS MPHU
MOTEPIIEBILEM

VYkazanHblil kBammuUMpyOmmMid npu3Hak BKIouyeH B cr. 158 VK PO
OTHOCHUTEJIHHO HeJlaBHO — ¢ 7 aexadpst 2011 r. ©3-420.

OcobenHocTh KBaMM(UKaMUM — O0O0sA3aTeIbHBIA TMPU3HAK OOBEKTUBHOMU
CTOPOHBI, TIOMUMO paHee YKa3aHHbIX — MECTO XUILIEHUS.

Oco060 kBanmu(PUIIMPOBAHHBIX BUOB KPAKU MPETYCMOTPEHBI B YacTsax 3 u 4
cT. 158 YK PO.

Yacts 3 cT. 158 YK PO —

a) C HC3aKOHHBIM ITPOHUKHOBCHUCM B KHUJINIIC
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JlaHHBIM MpU3HAK PACKPBIBAETCS aHAJOTUYHO O00O3HAYEHHBIM B M. «O» 4. 2
cT. 158 YK PO.

0) u3 HepTenpoBo1a, HEPTEIPOAYKTONMPOBOIA, TA30IIPOBOIA

OObeKTMBHAsI  CTOpOHAa JAHHOTO BHJAa KpPaXH  3aKIIOYACTCS B
HECaHKIIMOHUPOBAHHOM 0TOOpe He(TH, He()TEIPOAYKTOB U Ta3a U3 TpyOOIpoBoIa.

Ecnu B Xozie coBepilieHHs YKa3aHHOTO AESHUS MYTeM BPE30K MPOUCXOAUT
WX TOBPESKJICHUE WM MPUBEICHWE B HETOAHOC I AKCILTyaTallMk COCTOSIHHE, a
TaK)K€ TEXHOJIOTMYECKH CBS3aHHBIX C HUMHU HHBIX COOPYKEHHUH, CPEJICTB CBS3H,
aBTOMATUKU, CUTHAJIM3AINH, KOTOPHIE MOBJIEKIN WIH CO3JAIH PEATbHYIO yTpO3y
HapyIIeHUS HOPMAIBHOTO (YHKIIMOHUPOBAHMS YKa3aHHBIX OOBEKTOB, TO
COJICIHHOE TIOJIICKUT KBaJIU(UKAIIMK 10 COBOKYIMHOCTH CTaTel — m. «O6» 4. 3
ctT. 158 YK u ct. 215.3 YK PO.

B) B KPYITHOM pa3mepe

Oco0eHHOCTh KBaIU(UKAIIMM 3TOTO BHJIa KPaKW HEPa3phIBHO CBs3aHA C
pasmepoM yliepoa, IPUUUHEHHOTO MTOTEPIEBILIEMY.

B cootBercTBuM ¢ 4. 4 npuMeuanus kK cT. 158 YK P® kpynHbiM nipuzHaeTcs
pa3Mep TOXHUIEHHOTO HUMYIIECTBa, SKOHOMHUYECKAass CTOMMOCTh KOTOPOTO Ha
MOMEHT COBEpIICHUS MPECTYIUICHHUS OIEHWBAJIACh B TpeeiaX CBBIIIE JIBYXCOT
MSATUIECSATH ThICSY pyOsIeit 10 0IHOro MUJLTHOHA pyoOseit [15].

AHamu3 TOTO, W3 KaKuX KPUTEPHEB JODKEH WCXOIUTh CyH, TIpH
OTIpEJICTICHUH pa3Mepa TMOXMIINEHHOTO TIPU COBEPIIEHUU KPaXd HUykKOTO
UMYIIIECTBa, ObLT MPOBEACH paHee B MPEAbITYyIIeM maparpade.

Yacts 4 —

a) OpraHM30BaHHOM IPYIIION

OpranuzoBaHHas Trpylmna OTHOCHUTCS K HaubOoJjiee OmnacHbIM (popmam
COy4acTusl.

B cootBercTBHM C pa3zbsacHEHUsIMU NOcTaHOBieHUsA [Inenyma BepxoBHOro
Cyna Poccuiickoit deaepanun Kpaka NPU3HAETCA COBEPIICHHON OPraHu30BaHHOMN
TPYIITION, €CJIH B €€ COBEPIICHUH MPUHUMAIIA YIacTHE JBa U 00JIee COyYaCTHHUKA B

COCTaB€ YCTOMYMBOM IIPECTYITHOMN TPYIIIIBI.
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[Ipy3Haku OpraHM30BaHHOM TPYNIbI HA3bIBAKOTCSA, HO HE PAaCKPBIBAIOTCS B
4. 3 ct1. 35 YK PO.

K HUM oTHOCSTCA:

- KOJIMYECTBEHHBIM COCTAaB IPYIIIbI (Ba U OoJiee TMIA, KKl U3 KOTOPBIX
o0aiaeT mpu3HaKaMu CyObeKTa MPEeCTYILUICHNU);

- YCTOMYHMBOCTH TPYMIIbI, O] KOTOPOH MOHMMAETCSI HaJu4Ke 00jiee TECHBIX,
yeM B JApyrux (opmax coydyacTHsi OOBEKTHBHO-CYOBEKTHUBHBIX CBSI3€H MEXKIY
COy4YaCTHUKaMHM, THIaTelIbHasl pa3paboTKa IUIaHa KpaXKu, HAIMYME MaTepHaIbHO-
TEXHUYECKUX CPEACTB, HEOOXOAUMBIX ISl YAAUYHOTO COBEPILEHUS KPakKh U, YTO
camMoe€ IJaBHOE, YETKOE paclpeIe]ICHUE poJiei 10 Haualla BBIIOJHEHUS KPAXKU;

- HaJIM4KeE B €€ COCTaBe OpraHu3aTopa (pyKOBOJUTENS) U NPEABAPUTEIBHOTO
CrOBOpa Ha COBEPUICHUE KPAXKH.

Cynam crnenyeT UMETh B BUJy, UTO B CIIy4asiX, KOTJa JIULO, HE COCTOSIBILIEE B
CrOBOPE, B XOJI€ COBEPILIEHUS MTPECTYIUICHUS IPYTUMU JULAMU IPUHSIIO y4acTHE B
€ro COBEPILEHUHU, TAKOE JINILIO JAOJKHO HECTU YTrOJIOBHYIO OTBETCTBEHHOCTD JIMIIIb
32 KOHKPETHbIE JE€UCTBUS, COBEPUIEHHBIE UM JUYHO [15, m. 15].

0) B 0c000 KPYyITHOM pa3Mmepe

Oco0eHHOCTh KBaIM(UKALMK 3TOrO BHJIA KPaKW HEpa3pbhIBHO CBS3aHA C
pa3zMepoM yiepOa, IPUIMHEHHOTO TIOTEPIEBILIEMY.

B cootBerctBuM ¢ 4. 4 nmpumedanust k cr. 158 YK P® ocobo kpymHbIM
IPU3HAETCAd pa3Mep MOXUIIEHHOIO HMYLIECTBA, 3KOHOMHYECKAas CTOMMOCTH
KOTOPOrO Ha MOMEHT COBEpLIEHUS NPECTYIUIEHUS OLIEHHBAJIACh B IpEAesax
CBBIIIIE OJTHOTO MUJUIMOHA pyosteit [15].

[Ipumeuanue.

B 4. 1 npumeuanuu k cT. 158 YK P® nana HopMa-nepuHULINAS «XUILLIEHUE.

B yactsx 2 u 4 npuMmedanusi yKazaHbl pa3Mepbl MOXUIIEHHOTO UMYIIECTBA —
3HAYUTENbHBIN, KPYIHBIN 1 0CO00 KPYIHBIH.

B yactu 3 Takxke colepKUTCs HOpMa-AePUHULUS «IIOMEIIEHUE» U «UHOE

XPaHUIULIE.
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3AKJIIOYEHUE

B crpykType mnpecTymHOCTH NPOTUB COOCTBEHHOCTH U, B YaCTHOCTH,
CBSI3aHHBIX C XUIIEHUEM UY>KOTO UMYIIECTBA, CBhINIE 50% NpUXOAUTCAI UMEHHO Ha
KPa)KH 4y>KOTr0 UMYIIECTBA.

Hampumep, ecmm B 1999 1. Obuto 3apeructpupoBano 1413,8 kpax, 4To
cocraBmio 47,1% oT Bcex UHBIX (OpPM XHUIICHHS U COCTABWJIO MPUPOCT K
npeabaymemMy rogy Ha 23,7%, to 3a 2015 r. X KOJIMYECTBO COCTaBUIIO yxe 996,5
ThICsY, uTO Ha 11,7% Gombie, no cpaBuenuto ¢ 2014 rogom. A 3a nepuo sHBapb-
Mapt 2016 roma — 222,9 Teicsy, uTo Ha 6,2% Oo0bINE, YeM 3a aHaJOTHYHBIN
nepuon 2015 rona.

IIpu stoMm, eciu B 1999 rony KBapTHpHBIE Kpa)Xd COCTABIBUIA KaXIyrO
OJMHHAAIATYI0 OT OOIIEero yuciaa Kpax, To, HauumHag c¢ 2012 roma — kaxmas
YeTBepTasi — 3TO JAHHBIN BUJ KPAXKU.

Ho He TONBKO KOJMYECTBO Kpax, OCOOCHHO C  HE3aKOHHBIM
MPOHUKHOBEHUEM B JKHWJIHIIIE, IPEJICTABIISIET OMACHOCTb.

CremneHnb OOIIECTBEHHOM OMACHOCTH JJaHHOUM (hOPMBI M BUA KpaXk CBA3aHA U
C TEM, YTO OHU OTHOCSITCA K MIPECTYIUICHUSIM C BBICOKOUM CTENEHbIO JTATEHTHOCTH.

B cpennem, opraHamMu BHYTPEHHUX JEJI PACKPBIBAIOTCS TOJBKO O0KOIO 50%
Kpax.

bazuc nmoboro rocynapctsa, HE3aBUCUMO OT TOCIOJICTBYIOIIEH B HEM TOU
WM WHOW COLMAIbHO-2KOHOMUYECKOW (opMaIvu, €ro 3KOHOMHYECKash OCHOBA,
COCTaBJISIET COOCTBEHHOCTh M OOYCIIABJIMBACT TOJIUTUYECKHE, YIPABICHYECKUE,
MPaBOBbIC U TOMY MOJO0HBIE €€ YCTaHOBJICHUS.

ITo panee aelictBoBaBIIMM YTOJIOBHBIM 3aKkoHaM PCDOCP oTBEeTCTBEHHOCTH
3a xuiieHus quddepeHnnpoBaiach B 3aBUCUMOCTH OT TOTO, Yb€ UMYILIECTBO ObLIN
MOXUIIIEHO — TOCYIAPCTBEHHOE WJIA JIMYHOE.

BerynuBmmii B cuy YronoBabild kogeke 1996 roga ne muddepennupyer
OTBETCTBEHHOCTH 32 XHUILEHUS B 3aBUCUMOCTH OT (DOPMBI COOCTBEHHOCTH, a TOJIHKO
OT croco0a COBEPIICHHs XUIEHUS — HEHACWIBCTBEHHBIA JTMOO COBEPIIICHHBIN C

IMPUMCHCHUCM HACUJIUSL.
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[Io peiicTByromIEMY  PpPOCCHMCKOMY  YTrOJIOBHOMY  3aKOHOJATENIbCTBY
NPECTYIUIEHUSI NPOTUB  COOCTBEHHOCTH  pacmojiokeHsl B pazgene  1X
«I[Ipectynnenust B cdepe 3koHOMHUKH», TnaBe 21 «llpecTyrenus npoTus
COOCTBEHHOCTH» U MPEAYCMOTpEHBI cTaThaMu 158-168 YK POD.

Takum 00pa3om, po1oBOM OOBEKT pacCMaTPUBAEMBIX BHJIOB MPECTYIUICHUN
— OXpaHSAEMbIE YIOJOBHBIM 3aKOHOM, COBOKYIIHOCTb TPYII OOIIECTBEHHBIX
OTHOUIEHUH, OJlar (MIHTEPECOB), OJTHOPOIHBIX (TOKIECTBEHHBIX) 0 BHYTPEHHEMY
COJEPKAHUIO, 10 00ECIECUYEHNI0O HOPMAJIBHOTO (DYHKIMOHUPOBAHUSI SKOHOMUKH B
LEJIOM M OTACIBHBIX €€ HMHCTUTYTOB, KOTOPBIM B PE3yJlbTaTe MPECTYIHOIO
NOCSTaTENbCTBA IPUUUHSAETCS CYIIECTBEHHBIA BPE]

BugoBoit o0wekT TimaBel 21 YK P® — 53710 rpynma oOmecTBEHHBIX
OTHOUIEHUH, OJ1ar (MHTEPECOB), OJTHOPOJHBIX (TOKIECTBEHHBIX) MO0 BHYTPEHHEMY
COJIEPKaHMIO, 10 OOECIICUCHHIO 3alUThl U OXPaHbl OTHOIIEHUN COOCTBEHHOCTH (B
HIMPOKOM CMBICIIE).

OTHOlIEHHsI COOCTBEHHOCTHM B IIMPOKOM CMBICIE TOAPA3yMEBAIOT
OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIIEHUS, UHTEpECHl (OJara)
[0 3alIUTE W OXpaHE IIpaBa IIOJIb30BAaHUS, BIIAJICHUS WU PACIOPSHKEHUS CBOUM
MMYILIECTBOM Ha 3aKOHHBIX OCHOBAHUSX JIFOOOTO FOPUIMYECKOTO MU (PU3HUYECKOTO
JULA.

OTHOIIEHHSI COOCTBEHHOCTHM B Y3KOM CMBICIE — 3TO OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOITIECTBEHHBIC OTHOIIICHUS, HHTEpeChl (0J1ara) mo 3ammre u
OXpaHe IpaBa MOJb30BAHMS, BIAJACHUS U PACHOPSIKEHUS CBOMM HMMYIIECTBOM Ha
3aKOHHBIX OCHOBAHUSIX KOHKPETHOT'O IOPUIUYECKOTO WM (PU3UYECKOTO JTUIIA.

OpHoit 13 ocoOEHHOCTEH OOIEel XapaKTepUCTUKE MPECTYIJICHUH TPOTUB
COOCTBEHHOCTU sBisieTcss To, uro B riaBe 21 YK P® pacnonoxkeHsl aesHus,
HOCSIIIIMI KOPBICTHBIN M HEKOPBICTHBIM XapaKkTep W MPH ATOM JIMOO CBSI3aHHBIE C
XHILEHUEM YY>KOT'0 UMYIIECTBA, TUOO HE CBSI3aHHBIE C HUM.

A Tak, Kak croco0 COBEpIIEHUS YKA3aHHBIX MPECTYIUICHUH Ppa3InyHbBIH,
BKJIFOYAsl NPUMEHEHUE HACWUJUsA, TO B psJie MNPECTYNHBIX JEIHUA, HMEETCS

JOTIOJTHUTEIHHBIA HEMTOCPEICTBEHHBIA OOBEKT.
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Tak, HaIpuMmep, TEJIECHAs HEMPUKOCHOBEHHOCTD BBICTYIIAET
JOTIOJTHUTEIHPHBIM HETIOCPEICTBEHHBIM OOBEKTOM B MPECTYIUICHHSX, CBSI3aHHBIX C
COBEPILIEHHEM HACUIILCTBEHHOTO Ipadexa.

310pOBbE, KaK JTOMOIHUTEIbHBIA HEMOCPEICTBEHHBIM 0O0BEKT MPUCYTCTBYET
B TAKMX COCTaBax MPECTYIUICHH, KaK:

- pa30oii (ct. 162 YK PD);

- BeIMorarenbeTBo (1. 163 YK PD);

- XUIIIEHUE MPEIMETOB, UMEIOIIHNX 0CO0YIO IIeHHOCTH (cT. 164 YK PD);

- HEMpPaBOMEPHOE 3aBJIAJICHUE aBTOMOOWIIEM WM HMHBIM TPAHCIOPTHBIM
cpeacTBoM 0e3 nenu xuiieHus (ct. 166 YK P®).

XKuzHb U 310pOBbE, Kak JOMOIHUTENIbHbIE HEMOCPEICTBEHHBIE OOBEKTHI
MPEAYCMOTPEHBI B CTAThSX:

- 166 YK P® - HempaBomepHOE 3aBlajicHHE€ aBTOMOOHWJIEM WU HHBIM
TPAHCIIOPTHBIM CPEJICTBOM 0€3 1EIN XUILEHUS;

- 167 YK P® - ymbIUIeHHBIE YHUUTOKEHNE UIN ITOBPEKIECHNE UMYILECTBA.

JIOTIOJIHUTENBHBIM HETOCPEICTBEHHBIM OOBEKT — OOIIECTBEHHBIN MOPSIOK
yKa3aH B cT. 167 YK PO.

[IpecTymienus mNpPOTHB COOCTBEHHOCTH MOKHO KilacCU(pUUUPOBATh Ha
CJIEAYIOIINE TPYIIIbI TPECTYIICHUMN:

- KOPBICTHBIE MIPECTYIUICHUS, CBSI3aHHBIC C XUIIEHUEM UYKOTO UMYIIIECTBA;

- KOpBICTHBIE TMPECTYIUIEHUS, HE CBS3aHHBIE C XHUILECHHEM YYXkKOTO
MMYIIECTBA;

- UHBIE HEKOPBICTHBIC MPECTYILJICHUS MPOTUB COOCTBEHHOCTH.

OOmiasi xapakTepuCTHKa JIOOOH TpyNmbl MOPECTYIUIEHUH  BKIIOYAET
YTOJIOBHO-TIPABOBOM aHanu3 00BEKTUBHO-CYOHEKTUBHBIX IIPU3HAKOB,
XapaKTEePHBIX JJIsI OOIBIITUHCTBA COCTABOB MPECTYIJICHUN TAHHOW TPYIIIHI.

BonbmMHCTBO ~ COCTaBOB  MPECTYIUICHUH  TPOTUB  COOCTBEHHOCTH

CKOHCTPYMPOBAHBI 110 MATEPUAIBHOMY COCTaBY.
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K mpectynnenusm ¢ popMaabHbIM COCTABOM OTHOCSTCSI TaKHE JESHUS, KaK
pa30o0ii, BRIMOTaTeIbCTBO, HEMPABOMEPHOE 3aBiaJICHUE aBTOMOOWJIEM WJIM WHBIM
TPAHCIIOPTHBIM CPEACTBOM 0€3 LIeJIN XUILECHMUS.

DTO O3HAa4yaeT, 4YTO B YKAa3aHHBIX COCTAaBAX IPECTYIUICHUS CUYUTAIOTCA
OKOHYEHHBIMH C MOMEHTA COBEPIICHUS JESHUSA, HE3aBUCUMO OT HACTYIUICHUS
IPECTYNHBIX OOIECTBEHHO ONACHBIX MPOTUBOIPABHBIX JESIHUM.

[TomumoO yka3zaHHBIX, K 00s3aTeIbHBIM MpHU3HAKaM OOBEKTUBHOM CTOPOHBI
OOJBIIMHCTBA COCTABOB MPECTYIIEHUI IPOTUB COOCTBEHHOCTH OTHOCSITCSI CIIOCO0
UX COBEPIICHUS.

WNHple npu3HAaKM OOBEKTUBHOW CTOPOHBI OOJBIIMHCTBA MNPECTYIUICHUM
IPOTUB COOCTBEHHOCTHM Ha KBaIU(UKAIMIO HE BIUAIOT M HE BXOIAT B
KOHCTPYKIIMIO UX COCTaBOB.

CyObeKkTUBHBIE MPU3HAKA BKIIOYAIOT CYOBEKT U CYOBEKTHBHYIO CTOPOHY
COCTaBa MPECTYILICHUMN.

CyObeKkTuBHAsE CTOpOHA OOJIBIIMHCTBA COCTaBOB MPECTYIUIEHUW MPOTUB
COOCTBEHHOCTH XapaKTEepHU3yeTCss BUHOM ¢ BUAE JHOO TOJBKO MPSIMOTO YMBICIA,
A100 NPSMOTo WK KOCBEHHOTO yMbICIA.

[IpecTymieHus ¢ HEOCTOPOKHOW (OPMOM BUHBI IPETYCMOTPEHBI TOJIBKO B

OJIHOM cocTaBe — B cT. 168 YK PO.

ObsisaTenbHbiii NPU3HAK CYOBEKTHBHOIN CTOPOHBI NPECTYIUICHHi NPOTHB
COGCTBEHHOCTH, CBA3AHHLIX C XHIICHWEM HYKOTO MMYIICCTBA, TOMUMO BHHBI B
BUJIE TIPAMOT'O YMBICITa, - I1e/Th — KOPEICTHAA.

NHple mnpusHaku CyOBEKTUBHOM CTOPOHBI OOJIBIIMHCTBA TMPECTYIICHUN
MPOTUB COOCTBEHHOCTH, HE CBS3aHHBIX C XHINCHUEM YYXKOTO HMMYIIECTBa, HE
BJIUSIIOT HAa KBATU(UKALIMIO OOJBIIMHCTBA IPECTYIUIICHUH.

To ectb, MOTHUB, I€Jib M 53MOLMOHAJIBHOE COCTOSSHUE HE BXOASAT B
KOHCTPYKITUIO OOJIBIIMHCTBA MPECTYIUICHUN MPOTUB COOCTBEHHOCTH.

CyOBeKT OOJIBIIMHCTBA MPECTYIUICHUH MMPOTUB COOCTBEHHOCTH — OOIIUA, TO

€CTb CI)I/ISI/I‘—IGCKOG BMCHsACMOC JIMIO, JOCTUIIICEC Ha MOMCHT COBCPIICHUSA

NPECTYIIEHUS BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH.
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Jns  mpaBWIBHOM UM €IMHOOOpAa3HOW KBAIM(UKAIMK MPECTYIICHUH,
CBSI3aHHBIX C XHUIIEHUEM YY>KOr0 HMMYIIECTBA, HEOOXOIUMO PYKOBOJCTBOBATHCS
Pa3bsCHEHUSIMU COOTBETCTBYIOIIMX nocTtaHoBieHul [nenymoB BepxoBaoro Cyna
Poccniickon @enepanun.

CoOCTBEHHOCTh, KaK BHUJ MPECTYIUICHUS, W3BECTHbI POCCHICKOMY
3aKOHOAATENBCTBY C JABHUX BPEMEH.

TepMUH «XUIIEHHE» OTCYTCTBOBal B POCCHICKOM 3aKOHOJATEIIbCTBE.
BmecTo HEero npuMeHsIcs TEPMUH «ITOXHILIEHUEY.

CoBeTckoe 3aKOHOJATENbCTBO B TIEPHUOJ] cBoero cTaHoBieHUs (¢ 1917 roxa)
IpU ONUCAHUM TPU3HAKOB PACCMATPUBAEMOIO MPECTYIUICHUS HCIIOIb30BAJIO
TEPMUH «HUMYIIECTBEHHOE XHWIIHUYECTBO», KOTOPbI B [JAJIbHEUIIEM HE
M CIIOJIB30BaJICS.

Tak, HaunHas ¢ 1932 roga, B YronoBHoMm kojiekce PCOCP ucnosnb3oBancs
TEPMUH «XUILEHUE», XOTS U 0€3 yKa3zaHus B 3aKOHE, YTO UMEHHO TTOHUMAETCSI 10T
XUIIEHUEM U KaKue TMPU3HAKHU JIJIs HETO XapaKTEPHBI.

BnepBrie moHATHE ¥ TPU3HAKK XUIIEHUS OBLIM  3aKOHOJATEIHHO
3aKpervieHbl B YronoBHOM koaekce 1960 roaa, B ero penakuuu ot 01 urons 1994
roja:

JlebuHUIIUS «XUIIEHHE» B TOM e BUJIC U C TEMH ke IPU3HAKAMH yYKa3aHa B
HbIHE JICHCTBYIOIIEM YTOJIOBHOM 3aKOHE.

HecmoTps Ha TO, YTO NOHATHE «XUIIEHUE» U €0 MPU3HAKH, IPEIJIOKEHHBIE
3aKoHOAaTeeM B nmpuMmedaHuu K cT. 158 YK P® saBnsrorcs oOs3aTeIbHBIMA IS
MPABONIPUMEHUTENCH MPU KBATU(PUKAIIUN COOTBETCTBYIOIINX (JOPM U BUIOB

Kax u moboe onpeneneHue, MOHATHE «XUIIEHUE» BKIIIOYAET COBOKYITHOCTh
B3aMMOCBSI3aHHBIX 00bEKTUBHO-CYOBEKTUBHBIX ITPU3HAKOB.

K 00beKTHMBHBIM MNpu3HaKaM (OOBEKTUBHASI CTOPOHA M OOBEKT) XHILECHUS
OTHOCSITCSI:

OO0BeKT - OOBEKTOM XMWINEHHS  BCErjJa BBICTYNAIOT  OTHOIICHUS
COOCTBEHHOCTH, Kak (opMa OOIIECTBEHHBIX OTHOIICHUN MEXAYy JIIOJAbMH TIO

MMOBOAY M3IOTOBJICHUSA, IIPOU3BOJACTBA, pACHIPCACIICHUSA MAaTCPUAJIbHBIX Ounar.
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OOBEKTUBHASI CTOPOHA XUIICHHS BKIIIOYAET CIIEAYIOLIME TPU3HAKU:

1. mpOTHUBOINIPAaBHOCTS.

2. U3BATHE

3. obOpateHue

4. 6e3B0O3ME3/IHOCTh

5. yep6 cCOOCTBEHHUKY WJIU BJa/IelIblly UMYILIECTBA

K cyOnekTHBHBIM TIpu3HaKaM (CyObEKTHUBHAS CTOPOHA U CYOBEKT) XHUIIICHHUSI
OTHOCATCS:

1. ympIIIIIEHHOE IESTHUE

2. 1enb — KOPBICTHAA

[Ipu onucaHuM NMPU3HAKOB XUIIEHUS HEOOXOJUMO YKa3aTh TAKOW MPHU3HAK,
KaK IpeIMET XUIICHHUS.

[IpeameT XxuiieHuss B MPECTYIUICHUSX MPOTUB COOCTBEHHOCTH — YY>KOE
MUMYILIECTBO.

JUist npU3HaHUS UMYIIECTBA IPEIMETOM XUIIEHHS, HEOOXOUMO, YTOOBI OHO
001a1a10 CIeayOIUMU TPU3HAKAMU:

1. pusnueckuii

2. 5KOHOMUYECKU U

3. cornuanbHbIN (00IECTBEHHBIN)

4. ropuuyeckuii (mpaBoBoOi).

Cratbs 158 VromoBHoro kojnekca Poccuiickoit denepanuvii U3 YeThIpex
4acTer U NPUMEYaHUS.

PonoBO#i 00BEKT Kpaxu — OXpaHsIeMbI€ YTOJIOBHBIM 3aKOHOM, COBOKYITHOCTb
rpynn  OOIIECTBEHHBIX  OTHOILIEHWH, Onar  (MHTEPECOB),  OJHOPOJHBIX
(TOXIECTBEHHBIX) 110 BHYTPEHHEMY COJIEPKAHUIO, 10 00ECIIEYEHUI0 HOPMAIbHOTO
(GYHKIMOHUPOBAHUS SKOHOMHMKHU B IIE€JIOM U OTJIEJBHBIX €€ UHCTUTYTOB, KOTOPHIM
B PE3YJIBTATE MPECTYIHOIO MOCATATENBCTBA TPUUYHUHSIETCS CYLIECTBEHHBIN BPE.

BunoBoii 00bEKT Kpaxu — 3TO rpymnmna OOUIECTBEHHBIX OTHOIICHWM, Ojar

(MHTEpECOB), OJHOPOJHBIX (TOXKJAECTBEHHBIX) IO BHYTPEHHEMY COAEPKAHUIO, IO
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00€eCleYeHnI0 3allUuThl M OXpaHbl OTHOIIEHWA COOCTBEHHOCTH (B IIMPOKOM
CMBICIIC).

OTtHolIeHHsT COOCTBEHHOCTHM B  IIUPOKOM  CMBICJIE MOJPa3yMeBaIOT
OXpaHsieMbIE YTOJOBHBIM 3aKOHOM OOILECTBEHHbIE OTHOLIEHUS, UHTEpECHI (Oara)
[0 3alIUTE W OXpaHE IpaBa IOJIb30BAaHUSA, BIIAJICHUS WU PACHOPSIKEHHS CBOMM
MMYIIIECTBOM Ha 3aKOHHBIX OCHOBAHUSX JIIOOOTO IOPUAUYECKOTO UK (PU3UUYECKOTO
JIULA.

Kpaxka oTHOCHTCS K HEHACWJIbCTBEHHBIM (OpMaM XHILIECHUS, MOITOMY
OCHOBHOM cocTaB kpaxu (4. 1 ct. 158 YK P®) umeeT TOIBKO OJUH OCHOBHOM
HEIMOCPEICTBEHHBI O0BEKT — OTHOLIEHUSI COOCTBEHHOCTH B Y3KOM CMBICIIE.

OTtHomeHUsT COOCTBEHHOCTHM B Y3KOM CMBICIE — 3TO OXpaHseMble
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIICHUS, HHTEpECHI (0J1ara) mo 3aimre u
OXpaHe IpaBa MOJb30BAHMS, BIAJACHUS U PACIOPSHKEHUS] CBOMM MMYILECTBOM Ha
3aKOHHBIX OCHOBAHUSAX KOHKPETHOTO IOPUINYECKOr0 WK (PU3NUECKOrO JIMILIA.

[IpenmMeT Kkpaxxu — 4y>KO€ UMYILECTBO.

ITo Konekcy 06 ammMunuctpaTuBHbiX npaBoHapyiieHusx (KoAll P®) kpaxka
KBaJIM(ULMPYETCs, KaK MPaBOHAPYILIEHUE, €CIIU pa3Mep MOXUIIEHHOIO UMYIIECTBA
HE TpeBbIaeT | Teicsuy pyOsei.

Kpaxa He MoxeT kBanupUUUpPOBATHCS Kak IMpaBOHapyLIeHHe 1o cT. 7.27
KoAIl P®, ecnu B JeHCTBUAX BHUHOBHOIO NPHCYTCTBYET, XOTS OBl OJUH
KBUTM(PUITUPYIOMIUNA WU 0C000 KBATU(PUIIUPYIOMMKA MPU3HAK, 0003HAYEHHBIN B
yacTsax 2-4 cr. 158 YK PO.

I[Io u. 1 cr. 158 VK P® xBanudummpyercss Kpaxa, COBEpIICHHAs B
HE3HAYNUTEIBHOM pa3Mepe.

He3naunrtenbHblil pa3Mep — 3TO MOXUIIEHHOE UMYILECTBO, SKOHOMUYECKAs
CTOMMOCTh KOTOPOTO Ha MOMEHT COBEPIIEHHUS KPa)KU COCTaBJIIsjIa CBBILIE OJHOM
TBICSIUM JIO IBYX C MTOJIOBUHOM THICSY pyOJIeH.

OObEeKTUBHAsI CTOPOHA TMPOCTOrO WJIM OCHOBHOTO COCTaBa KpPaxKu
BBIPAXAETCS B JIEIHUHU, OOIIECTBEHHO OMACHBIX MOCIEICTBUAX, IPUUMHHOMN CBSI3U

MEXIy HUMH U CITOCO0e — TAHBIN.
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JlesiHMEe pU3HAETCS TAHBIM, €CJIM OHO COBEPILIEHO:

1. B IpUCYTCTBUY MOTEPIEBIIETO WIM JPYTUX JIUII, HE OCO3HAIOIIUX, YTO HA
UX TJIa3aX NPOUCXOAUT XUILIEHUE UY’KOTO UMYIIECTBA.

2. B OTCyTCTBHHM ITOTEPIIEBIIETO U3 MECT HAXOKIECHUS €r0 UMYIIECTBA.

Takumu MecTamMu MOTYT OBITh — JKIJTHIIE, TTOMEIICHUE, MHOES XPaHUIIHIIIC.

3. B MPUCYTCTBUM TPETHUX JIMI, HE OCO3HAIOIIMX MPOTUBOMPABHBIN
XapakTep JACHUCTBUI BUHOBHOIO, TaK KaK OH CO3/aBajl BUAUMOCTb TPaBOMEPHOCTHU
CBOUX JICHCTBUI.

4. B IPUCYTCTBUM TPETHUX JIUII, OCO3HAIOIIMX MPOTHUBOIPABHBIN XapakTep
JEWCTBUN BUHOBHOI'O, HO HE 0OHAPYKUBAIOLIUX CBOETO MPUCYTCTBUS U BUHOBHBIN
I10J1araj, 4To JI€MCTBYET TalHO.

[lepBbie Tpu KpuUTEpUsl TAHHOCTU OTHOCSITCS K OOBEKTUBHBIM KPUTEPUSM, a
YETBEPTHIN — K CYOBEKTUBHBIM KPUTEPUSIM TAWHHOCTU U3BSATUS Uy>KOTO UMYIIIECTBA.

CyObekTuBHasE cTopoHa kpaxku 1o 4. 1 ct. 158 YK PO xapakrepusyercs
BUHOM B BUJI€ TOJBKO MPSIMOTO YMBICIIa, KOTOPBIN PaCKpPhIBAETCSI B COOTBETCTBUU C
4.2 cT1. 25 YK PO.

OO0s3aTenbHbIN MPU3HAK CYOBEKTUBHON CTOPOHBI Kpaxu 1o 4. 1 cT. 158 YK
P®, noMumMo BUHBI B BUJIE IPSIMOTO YMBICIIA, - 1I€]b — KOPHICTHASL.

WNubie npu3Haku cyOBEeKTUBHOM CTOPOHBI Kpaxu 1o 4. 1 cT. 158 YK PO ne
BIIMSIOT Ha €€ KBaTu(UKaIHIO.

Cy0bekT kpaxu 1o 4. 1 ct. 158 YK P® — 0o6mmii, To ecTh ¢puzndeckoe
BMEHSIEMOE JIMIIO, JOCTUTIIEE HAa MOMEHT COBEPUICHHUS MPECTYIUICHUS BO3pacTa

YTOJIOBHOM OTBETCTBEHHOCTH, 4 UMEHHO, 14 JerT.
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