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AHHOTALIMUA

AKTYyaJILHOCTh HCCJIE0BAaHUS OOYCJIOBJIEHa TEM, 4YTO COOTHOIICHHE
rocyJlapcTea M IpaBa MOXHO pacCMarpuBarTh Yepe3 MNPU3MY HECKOIbKHUX
IOpUINKO-(QUI0CO(DCKUX TTOTX0I0B.

Lean paGoThl - BBICTYINACT U3YYEHHUE Yepe3 pa3HOOOpa3HbIEe KOHUEHIUH U
MOJIXOJIbI CYIIHOCTh FOCY/IapCTBA U IIPaBa MX B3aMMOCOOTHOIIECHUE.

3agauu ucciaeI0BaHM s BO-TIEPBBIX, ONIPEACIUTh CYIIHOCTh TOCY/1apCTBA U
npaBa C Pa3JIMIHBIX CTOPOH U PUIOCO(PCKUX KOHIEHINI, BO-BTOPHIX, PACKPHITH
o01Me XapakTepUCTHKU TOCY/IapCTBa U MPaBa, B-TPETHUX, BHISBUTH TTOCTAHOBKY
MPOOJIEMbl K METOJI0JIOTUIO KOPPENAIMU TOCY1apCTBA U TpaBa.

OOBEKTOM HCCIIeIOBAaHUS BBICTYIAET MPABO U TOCYAAPCTBO KaK CIOKHBIE U
JpeBHUE (PEHOMEHBI.

[IpeameToM Hay4dHbIE WCCIEAOBAHUS TO MPOOJIEMATUKE CYITHOCTH,
XapakTepe B3aMMOOTHOIIIEHU rOCy1apCcTBa U IpaBa.

MetogaMu  HCCIIEOBaHUSI MPEACTABICHbl TaKUMH  TPAJULIMOHHBIMU
METOJIaMU TMO3HAHUS KaK JUAJCKTUYECKHUM, JIOTUYECKUM, aHalli3a, CHUHTE3a,
CpaBHEHUS, NEAYKIWH, HWHAYKOUM W Apyrue. MeToI0J0THYeCKOM OCHOBOU
UCCIIEIOBAHMs CTalId HaydyHble TpyAbl YydeHblx K.Mapkca, @. OHrensca,
B.N.Jleanna, B.M. Ceipbix, M.H. baittuna, C.C. AnekceeBa, A.b. Benreposa,
H.U. Mary3oBa, A.B. Mansko, JI.C. fBuua.

[Ipu Hanucanuu pabOTHI OBLIM HUCTOJIB30BAHBI: yueOHas W CHelUabHAS
muteparypa. Becero nucnonb3oBano 44 UCTOUHMKA.

O0bem pabdoTsl cocTaBui 48 cTpaHuIl.
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BBenenune

CBsA3p MEXIy TOCYyIapCTBOM M MPABOM TPATUIMOHHO MCCIEAYETCS
IOPUJIMYECKON Haykoll. B COBpEeMEHHOW IOPUIMYECKOM JIMTEeparype Ha 3TOT
npeaMeT MNPUBOAATCS KOHUEMIMKA KOPPEISIUMU TOoCylapcTBa M NpaBa, Kak
IIPAaBUJIO, B TpEX MOJEIAX. B TOTanmuMTapHOW WIM 3TaTUYECKOM, NMPHU KOTOPOU
roCy1apCTBO BO3BBIIIAETCS HAJl IPABOM U C HUM HE CBsi3aHo. B nmubepanbHOiL, rae
IIPaBO MMEET JOMHHHPYIOILIEE MOJIOKEHUE MO CPABHEHUIO C TrocynapcTBoM. U,
parMaTu4ecKoi KOHIIEMIUHU, B KOTOPOH mpaBo (GOpPMUPYETCS TOCYAapCTBOM, HO
[P 3TOM CaMoO CBSA3aHO MM B CBOEW JEATEIbHOCTH, TaK KaK COJIEp/KaHUE NpaBa
3aBUCHUT HE CTOJIBKO OT FOCYAapCTBA, CKOJIBKO OT LIET0T0 KOMITJIEKCa 00 bEKTUBHBIX
U CyOBEKTHBHBIX 0OcTOSTENbCTB. llpm mocrmegneln wmoaemu mpoOiema
B3aMMOOTHOIIIEHUI MEX]y TOCYAapCTBOM M MPaBOM, B COBPEMEHHOU JIUTEpaType
HEKOTOPBIMH YYE€HBIMM MCCIIEAYETCs C IO3ULUUN CTPOUTENBCTBA IIPaBOBOTO
roCyZapCTBa B HAILLIEH CTPaHe, KOTOPOE 3aKPEIUIEHO B OCHOBAX KOHCTUTYILIMOHHOTO
CTpOS.

B To)e Bpems Ipu HACTOSIIEM KOPPEISIUMOHHOM IMOAX0JIE, CYLIECTBYET U
JIpPYrOM, KOTOpPBIA TMO3BOJKIET paccMarpuBarh TOCYJapCTBO M INpaBO B
HA/ICTPOCYHOM COOTHOILIEHUH HaJl SKOHOMHYECKUM Oa3zucoM oOiecTBa. B aTom
acmeKTe  MepBOOUYEpeAHON  mpoOJieMOW  BBICTYMAET  BONPOC  BbIOOpa
METOIOJIOTUYECKOTO MOJX0Ja K MCCIenyeMoil nmpobiaeme. DTO mepBas CTOpOHa
UCCJIEyeMOTO Bolpoca. BTopoii BONpOC CBA3aH C CYNIHOCTHIO, KOHLEIIUIMU U
B3IJSIJaMU Ha TOCYIAapCTBO M MpaBo. B TakoMm HampaBJieHHH U pakypce OyaeT
paccMoOTpeHa AaHHas padoTa.

Lenpto pabOTHI BBHICTYMAET U3YYUTh Y€pPE3 pPa3HOOOpPa3HbIE KOHUEMNIHUU U
MOAXOJbl CYIIHOCTh TOCYAapCTBa M IpaBa HMX B3auMOCOOTHoOIIeHue. /[l
BBIMIOJIHEHUS TTOCTABJICHHOW 1IEJIM HEOOXOAMMO PEIIUTh CIIEAYIOLIUE 3a1auu: BO-
NIEPBBIX, ONPEIEINTh CYIIHOCTh FOCYAApPCTBA U MpaBa C Pa3jJIU4YHbIX CTOPOH, BO -
BTOPBIX, PACKPBITh OOIIME XapaKTEPUCTHKU TOCYAapCTBa M MpaBa, B-TPETHHUX,

BBISIBUTh MOCTAHOBKY IMPOOJIEMBI U METOJOJIOTHUIO KOPPEAINHA TOCYyIapCcTBa U



npasa. [IpaBo u rocymapcTBo Kak CJIOXHbIE M JpEBHUE (PEHOMEHBI BBICTYIACT
o0bekToM wuccienoBanus. HemocpeacTBEHHO MNpeaMETOM SBISIIOTCS HAay4dHBIE
UCCIIEIOBAaHUsT 10 TNPOOJIEMAaTUKe CYIIHOCTH, XapakTepe B3aMMOOTHOLICHUMN
rocyAapcTBa U Mpasa.

MeToa010THYECKOM OCHOBOM NCCIIEN0BAHMUS CTAIM HAYYHbIE TPYAbl YYEHBIX
K.Mapxkca, ®. Ourenbca, B.M.Jlenuna, B.M. Ceipsix, M.W. baiituna, C.C.
AnekceeBa, A.b. Benreposa, H.1I. Mary3oBa, A.B. Mambsko, JI.C. fBuua. B
KayeCTBE  METOJIOB UCCIIC/IOBAHUSI  HCIOJB30BAUCH  OOIIEHAYYHBIE!
JTAAJIEKTUYECKHUM, JIOTUYECKUH, aHali3a, CHUHTE3a, CpPaBHEHUsS, ACAYKIUU W
WUHAYKIHH.

HacTosimass paboTa COCTOMT W3 BBEICHUS, TPEX IJ1aB, 3aKIOYEHUS U
CIIMCKOM HCIIOJIb3YEMbIX HMCTOYHHMKOB. B mepBoil TIjlaBe paccMarpuBaroTCs
KOHLENIMU B3[VIAJI0OB Ha TOCYAAapCTBO, €ro MNPOUCXOXKIAEHHE, CYIIHOCTb U
TUNOJIOTHIO. BO BTOpOW OCHOBHBIE MOJXO/IbI K TPABONIOHUMAHHIO CJIOKUBILIHUECS
Ha CETrOJHAIIHUI JIeHb B IOPUIMYECKON HAayKe, a TakKe MOAXOJbl K CYIIHOCTU
npaBa. B Tperbeil OCHOBHBIE METOJOJOTUYECKHE MOAXOAbl K COOTHOIIECHHUIO

rocyfapcTBa H mpasa.



I'nasa |. 'ocynapcTBo Kak opraHu3anus MNOJUTHYECKON BJIACTH

1.1. TIpoucxoxkaeHue U CYIHOCTh FOCYAapCcTBa

B coBpemMEHHON HOPHUIAMYECKOM HAYKE BONPOC O TOCYJIAPCTBE OCTACTCS
THUCKyCCHOHHBIM. [Ipexne Bcero, 3To CBSI3aHO C Pa3IMYHBIMHU MOJIXOJAMH K €r0
MOHATHIO, MPOUCXOXKIACHUI0O W CcymHOCTH. [lo »Tomy mnoBoay B.M.Jlenun
YKa3bIBaJ, «...4TO €ABAa JIM HAWJETCA APYroM BOIMPOC, CTOJIb 3aIlyTaHHBIN
YMBIIUIEHHO W HEYMBILIUIEHHO  MPEICTaBUTENAMU  OypXKya3HOW  HayKH,
bunocodun, OPUCTPYACHITUN, TOJUTUYECKON IKOHOMHUM U MyOJIMIIUCTUKH, KaK
BOIIPOC O TOCYIapCTBE». « BOmpoc 3TOT Tak 3amyTad U YCJIOKHEH IOTOMY, YTO OH
3aTparuBaeT MHTEPEChl T'OCIMOJACTBYIOUMX KJIACCOB OOJbINE, YeM KaKOW-IMOo
Ipyrou Bonpoc»l. Ha ceronnsuiHee BpeMsi CI0KUIOCHh TaK MHOTO KOHIIETIINM,
JOKTPHH U B3TJIAI0B HA TOCYAAPCTBO, YTO B IPABOBOM HAYKE CIIOKUIOCH MHEHHE O
TOM, YTO «HE MOXET CYIIECTBOBaTb MOHONOJBHOW TEOPHUM, KaXAAs COIEPIKUT
JIOJIFO UCTUHBI, TTOATOMY UMEET IIPABO Ha CyIIEeCTBOBaHUE». «IIpm a3TOM nemaercs
BBIBOJI, - YKa3biBaeT B.M. ChIpbIX, UTO BCE€ TaKue€ B3IJSbl MMEIOT MPABO Ha
CYIIIECTBOBAHUE, MOCKOJIbKY OTPAXAIOT Ty UJIM UHYIO CTPOHY, CBSI3b O0OBEKTUBHO
CYIIECTBYIOILIEH peaJIBHOCTI/I>>2

« /111 TOTO UTOOBI HANOOJIEe HAYYHBIM 00Pa30M IMOIOUTH K STOMY BOIIPOCY,-
yka3biBaeT B.M.Jlennn, Hago OpocuTh XOTs Obl OETrJIbI UCTOPUUECKUIN B3IJIAL HA
TO, KaK FTOCYAapCTBO BO3HUKIIO U KAK OHO Pa3BUBAIOCHY 3. Jls 5TOr0 He0OX0IUMO
paccMOTpeTh, YTO MPEACTABIBLIIO COOOM JaHHOE OOIIECTBO, CIEAYET, MPEXKIe
BCEr0, PACCMOTPETh MATEPHUAIILHBIE MPEATIOCHUIKH €TI0 CYIIECTBOBAHUSA, PACKPHIThH
€ro SKOHOMHYECKYI0 OCHOBY KakK TJIaBHBIM W pemaroImi GakTop 0OIIeCTBEHHON
*ku3HU. CIeayeTr OTMETUTh, YTO «COBPEMEHHAS TEOPHS TOCYIAPCTBA U MPABA YXKE

BO MHOI'OM HC IMPHUACPKHUBACTCA MAPKCUCTCKHUX B3ITIIA0B Ha ITPOUCXOXKICHHC

! Nenun B.U., U36pannsbie counnenuns, T.9, C.41-42.

2 B.M. Criprbix, Teopus rocyaapcTBa u npasa, [DynekrpoHHbii pecype]. URL:
http://thelib.ru/books/v_m syryh/teoriya gosudarstva i prava uchebnik dlya vuzov-read-
3.html (mara o6pammenus 02.06.2016)

% Jlenun B.U., Yka3. cou. T.9,C.42.



http://thelib.ru/books/v_m_syryh/teoriya_gosudarstva_i_prava_uchebnik_dlya_vuzov-read-3.html
http://thelib.ru/books/v_m_syryh/teoriya_gosudarstva_i_prava_uchebnik_dlya_vuzov-read-3.html

roCcyapcTBa, XOTS psJA MOJOKEHUH OSTOTO Y4YEHUs cyuTaeT Oe3yCIOBHO
PABHIIBHBIMY»

OCHOBOIl SKOHOMHMYECKMX OTHOIIEHUI NEPBOOBITHO-OOUIMHHOIO CTPOs
SABJISIACh KOJUIEKTUBHAsT COOCTBEHHOCTh Ha CpeICTBa MPOU3BOACTBA MpPHU
YPaBHUTEIBHOM PACTPEEICHUN T0OBIBAIOIIMXCS MarepuaibHbIX Osar. IMeHHO
THUM B KOHEYHOM cueTe 00YyCIJIaBIMBACTCS TO, YTO MPU JTAHHOM CTPOE€ HE OBLIO
MecTa JUIsI TOpaboINeHUs OJHUX JIOJeH, He OBLIO OKCIUIyaTaTOpOB U
OKCIUTyaTUPYEMBIX, HUMYIIMX W HEUMYIIUX, HE CYIIECTBOBAIO KJIACCOB H
KJ1acCOBOM 00pBHOBI. O0MIas COOCTBEHHOCTh Ha 3EMJTIO, OPYAUS TPyAa U IPEIMETHI
NOTpeOJIEHNsA, SPKO BBIPAKEHHOE YPABHUTEIBCTBO OOYCIAaBIMBAINA TaKHUE
B3aUMOOTHOILIEHHS MEXKY COPOJUYaMU, IPU KOTOPBIX TOCIIOICTBOBAJIN UHTEPECHI
KOJUIeKTUBAa. OCHOBHOW SUEHKOW MEpPBOOBITHOrO OOIIECTBA ObLT POJ, KOTOPBIN
OpEeNCTaB/syT CcOOOM OCHOBAaHHYIO Ha KOJUIGKTUBHOM TpyAe U OOuIeH
COOCTBEHHOCTH OPTaHU3aLMIO JIIO/ICH, BEYIIUX TPOUCXOKICHUE OT OJTHOU 001IeH
poaoHavabHUIBl. Bce BaskHbIE BOMPOCHI )KU3HU OOILECTBA, MPOU3BOICTBEHHON
NEeSITEIbHOCTH, BOWHBI, PEIMTHO3HBIX IIEPEMOHUMN, pa3pelIeHUs] CIIOPOB MEXIY
JIOABMU  pelauch coOpaHMeM BCeX B3pOCHBIX 4iIeHOB pona. s
HEMOCPEACTBEHHOTO YIpaBJICHUsI JelaMu coOpaHue BBIOMpAnNo CTapeInH U
BOCHHBIX MPEABOJUTENIEH, KOTOPbIE HE HMEIM KaKUX-JIMOO MaTepUalbHbIX
IPEUMYIIECTB, TPYAWIMCh HapsiAy CO BCEMHU U MOJIb30BAIHCH JIMIIb MOPaIbHBIM
aBTOPUTETOM.

XapakTepuzysd OpraHu3alui0 OOILECTBEHHON BJIACTU B MEPBOOBITHOM
obmectBe, B.M.Jlenun nucan: «Mbl BUAUM TOCIOJCTBO OOBIYAEB, aBTOPUTET,
YBOKEHUE, BJIACTH, KOTOPOW MOJIB30BAJIUCH CTAPEUIIMHBI pOJa, BUIAUM, YTO 3Ta
BJIACTh MPHU3HABATACh MHOTJA 3a KCHIMHAMM..., HO HUTJE HE BUIUM 0COOOTO
paspsia Joel, KOTOPbIE BBIJEIAIOTCS, YTOOBI YNPaBIsATh IPYTUMU U UTOOBI B
MHTEpECax, B LEISAX YIPABICHUS] CUCTEMATUYECKH, IOCTOSHHO BJIAJIETh U3BECTHBIM

5
anmnaparoM NPUHYXKIECHUSD) .

‘Torun A.A., Jlununckuii JI.A., Mansko A.B. Teopus rocynapcrsa u npasa— M, 2016. C.39.
® Jlenun B.U., 36pannsie counnenns, T.9, C.44.
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B mpouecce mmMTENBHOT0, HO HEYKJIOHHOTO Pa3BUTUS IPOU3BOAUTEIbHBIX
CWJI, TPOMCXOAMBIIET0 Ha TMPOTSHKEHUH JOJTOM HUCTOPUU TEPBOOBITHOTO
00111eCTBa, HOCTENEHHO CO3JaBAIMCh NMPEANOCHIIKN Pa3IoKEHUs 3TOTO OOIIECTBA
—  COBEPUICHCTBOBAJIMCh OpyAus TpyAa, HOpUOOpETAIUCh BCE HOBBIE
POU3BO/ICTBEHHBIE HABBIKH, MOBHIIIANIACH TPOU3BOAUTENLHOCTD TPY/I, BO3pacTal
YpOBEHb MaTepUaIbHOM U TyXOBHOU KYJIbTYphl OOIIECTBA.

[lepBocTeneHHyI0 poOJb B pPa3BUTUM OSKOHOMHKH U TEpexoje OT
NEPBOOBITHOTO K KaueCTBEHHO HOBOMY CIOCOOY TMPOM3BOJCTBA CHITPANIO
00IIIECTBEHHOE pa3ielieHHe TPYyia, KOTOPOE BHIPA3MIIOCH B TPEX KPYIHBIX dTarax.

[lepBoe kpynHOE OOIIECTBEHHOE pa3JelieHHe TpyAa MPOU30LUIO KOTAa
«...MACTyIIECKUE TIJIEeMEHA BBIICIWINCh M3 OCTAILHONW MacChl BapBapoOB.
[TacTymeckue muieMeHa NOPOU3BOAWIM HE TOJIBKO OOJbIlIe, YEM OCTalbHbIC
BapBaphl, HO M INPOM3BOJMMBIC MMM CPEICTBA K JKH3HH OBLIA APYrHe»'.
Crneuunanu3anus nacTylIeCKUX POJIOBBIX OOIIMH U IUIEMEH B MPUPYUYEHUHU CKOTa
Jana MOUIHBIA TOJYOK PAa3BUTHIO HSKOHOMHUKH, BbI3BalA PE3KUNA TMOJbEM
MIPOU3BOAUTEIHLHOCTU TPY/a. B HOBBIX 5KOHOMUYECKHX YCIOBUSAX CEMbS MU JIaXkKe
OJIMH YEJIOBEK MOTJIM HE TOJHLKO 00EeCTIeYnTh ce0s1 HE0OXO0IMMBIM MaTepHUATbHBIM
JIOCTATKOM, HO U MPOU3BECTH MPOJYKTa CBEPX TOTO KOJMYECTBA, KOTOPOE OBLIO
HEOOXOMMO I TIOAJIEPKAHMUsI COOCTBEHHOM JKHU3HH, T.€. CO3/1aTh «HU30BITOKY,
npuOaBo4HbIM NMPOAYKT. CKOT CTaHOBUTCA NpEeAMETOM OOMEHa M IpuoOperal
(YHKIMIO JI€HEr, YTO MpPHUBEIO K IMOCTENEHHOMY BBITECHEHHMIO KOJUIEKTUBHOM
COOCTBEHHOCTH U BOSHUKHOBEHUIO YaCTHOTO XO35ICTBA, YaCTHOM COOCTBEHHOCTH
Ha CpeAcTBa MPOU3BOACTBA. POCT MNpPOM3BOJCTBA YBEIUUHUBAI EXKEIHEBHOE
KOJIMYECTBO TpyJa, MPUXOJMBIIEECS Ha Kaxaoro uwieHa poja. llosBuiach
NOTPpEeOHOCTh B MPUBJICUEHUU HOBOM paboueii cuibl. E€ moctaBmsiia BoiHA: eciu
paHbllie BOCHHOIUICHHBIX YOUBAIM WM MIPUHUMAIM B COCTaB POJia, TO TEMeph UX
ctaim oOpamate B paboB. JlocTwkeHUS B MPOMBINIICHHOW AESTeIHHOCTH,
0COOEGHHO H300peTeHHe TKAIKOTO CTaHKa M YCIIEXH B INIaBKe W 00paboTKe

MCTAJUIOB, IPEKAC BCCTO KEJIC34a, ITPUBCIIM K pPa3BUTUIO PEMCCJIA.

*Mapxc K., Durensc ®., Us6panusie counnenus. T.6, C.226.
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VYBenmmuuBajgoch W OPOU3BOJACTBO HIpoaykKuuu 3emienenus. CToib
pazHooOpa3Has AesTEIbHOCTh HE MOTJIA, €CTECTBEHHO, OCYILIECTBIATHCS OJJHUMHU U
TEMU K€ JIMIAMH, B CHIIy YEro PEMECIIO OTACIWIOCHh OT 3eMieaenus. DTO ObLIO
BTOPO€  KpYIIHOE  pasjaeneHue  Tpynda.  Hempekpawarommicss — pocT
NPOU3BOJAUTEILHOCTU TPYyJa B Pa3NUUHBIX OOJACTAX JEATEIbHOCTH TMOBBILIAI
LHEHHOCTh pabouel CHUJbl, U €CIM Ha MPEAbIAYIIeH CTyrneHu pabCTBO TOJBKO
BO3HUKAJIO, TO TEMEPb OHO CTAHOBUTCS CYIIECTBEHHOW 4acThIO OOIIECTBEHHOMU
cucteMsbl. «Pabwl,- mucan @.DHTeNbC, - IepecTaroT ObITh MPOCTHIMU MOIPYUHBIMU;
MX JECATKAMH TOHSAT Teleph paboTaTh Ha IMONS W B MAacTEpPCKHe» . PasBurie
CKOTOBO/ICTBA, 3EMJICAEIUS, PEMECIIA KAK CAMOCTOSITEIbHBIX OTpaciel X0351iCTBa
BEJIO K BCE OOJbIIEMY HAKOIUIEHUIO NpuOaBouyHOro mnpoxaykra. llosBunocs
IPOU3BO/ICTBO HETIOCPEICTBEHHO /111 0OMEHa — TOBApHOE NPOU3BOJICTBO, & BMECTE
C HUM U TOPTOBIIsl, KOTOpas BeJlach HE TOJbKO BHYTPH IUIEMEHH, HO U C IPYTUMHU
IJIEMEHAMH.

Ha mnocnenyromem »3tamne OOIIECTBEHHOTO pPa3BUTHUS BO3HUKIIME BHUJbI
pazeneHusi Tpylda YIOPOUMBAIOTCS, OCOOGHHO B CJEACTBUU  YIITyOJICHUS
NPOTUBOTIONIOKHOCTH  MEXKIy TopoaoM u jAepeBHei. K »>Tum  Bumam
NPUCOEANHIETCSI TPEThe KPYIHOE OOIIECTBEHHOE pa3jelieHue Tpynaa, UMEoIIee
pelarolee 3Ha4eHUe: BO3HUKAET KJIacC, 3aHUMAIOIIMICS YKE HE TPOU3BOJACTBOM,
a TOJIbKO OOMEHOM MpPOJIYKTOB, - KJACcCa KYMIIOB, «KOTOPBIH, HE MPUHUMAs
HUKAKOI'0 Y4acTHUsl B IPOU3BOJICTBE, 3aXBATHIBACT B OOILEM U 1IEJIOM PYKOBOJICTBO
IPOMU3BOJICTBOM M 3KOHOMHUYECKU NOAUHUHSIET ce0€ MPOU3BO AUTENCH, CTAHOBUTCS
HEYCTPAHUMBIM TOCPEAHUKOM MEXAY KaXKIbIMU ABYMS MNPOU3BOJIUTEIAMHU U
JKCILTyaTUPYET 0601x»°. [lepBoii kimaccuveckoit ¢GopMON IKCIUTyaTalluH,
YTHETEHUS M COIMAIbHOTO HEPABEHCTBA OBIJIO pabCTBO.

Pa3Butne mpou3BOAUTENHHBIX CWJI B YCJOBHSIX MEPBOOBITHO-OOIIMHHOTO
CTpOSI TIPHUBEJIO K TPEM KPYIHBIM OOIIECCTBEHHBIM pa3JelCHUsIM TPyJa, a 3TO B

CBOIO OuYepeab a0 MOIIHBIA TOJUOK JadbHEUIIEMY Pa3BUTHUIO MPOU3BOJICTBA,

7Mach K., Ourensc @. U3bpanusie counnenus. T.6. C.230.
® Tam sxe. C.232.
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3HAUMUTEIBHO TMOBBICWIO TPOHW3BOAUTEIBHOCTh Tpyaa. [losBuiics mpubaBOYHBIN
MPOJYKT, U TOCTENEHHO HA CMEHY KOJUIEKTUBHOW COOCTBEHHOCTH MTPUIILIA YaCTHAS
COOCTBEHHOCTh Ha CpEJCTBA MPOU3BOJCTBA, YTO MOPOJUIO HMYIIECTBEHHOE
HepaBeHCTBO. OOIIECTBO PaCKOJI0JIOCh Ha aHTAarOHUCTUYECKHUE KIIACChl, BO3HUKIIA
JKCIUTyaTalys YeJI0BEKA YETOBEKOM. B 3THUX HOBBIX YCIIOBHUSX POJOBOM CTPOU, 1O
cioBaM D.DHTENbCA, «. .. OKA3aICs OECCHILHBIM TEpe]l JIMIIOM HOBBIX 3JIEMEHTOB,
pa3BHUBIIMXCS O0€3 €ro yqacmﬂ»9. PonoBas opranmzanus He ObLIa TPUCTIOCOOICHA
K TakoMy OOINECTBY; OHAa OKa3alach OECCHIBHOW Tepel KIAaCCOBBIMU
IPOTUBOPEUHUSIMHU U HE MOTJIa OBITh UCIIOJH30BaHA B LIEJSIX TOCTIOACTBA OJTHOTO
Kjacca Haj aApyruM. «Takoe o0O0mIECTBO MOIJO CYIHIECTBOBATH TOJBKO B
HEMpEeKpalarnIencss OTKPHITOW OOpbOE MEXKIy STUMM KJacCaMu WJIM K€ IO/
TOCIOJICTBOM TPEThEN CUJIIbI, KOTOPasi, IKOOBI CTOS HaJ] B3AaUMHO OOPIOIIUMUCS
KJIACCAMH, TMOJaBJsija UX OTKPBITHIE CTOJIKHOBEHHS M JOIyCKala KJIACCOBYIO
00pr0y camoe OoJIbIlIee TOJBKO B SKOHOMHYECKOW 00J1acTH, B TaK Ha3bIBAEMOI
3aKOHHOM cpopMe».lO TakuM ydpexAeHUEM U CTAI0 TOCYAApCTBO, KOTOPOE
00yCJIOBIGHO CBOWMM TOSIBICHMEM: OOIIECTBEHHBIM pa3JIeJiCHHEM TpYyaa,
BO3HUKHOBEHHEM YacTHOM COOCTBEHHOCTHM W pacKoJioM oOIlecTBa Ha
aHTaroHucTH4eckue knaccol. B.M.JIeHMH oTmMedaer «MCTOpUsS MOKAa3bIBAET, YTO
rocy/aapCcTBO, Kak 0COOBIN anmnapar NpUHYXIEHUS JII0JIei, BOZHUKAIO TOJIbKO TaM
U TOTJa, TJ€ ¥ KOTJa MOSBIBUIOCH pa3jeliecHue O0IIeCTBAa Ha KJIACChl — 3HAYMT,
pa3JeNIcHUE Ha TAKUE TPYIIIbl JIOJIEH, U3 KOTOPBIX OJIHU MOCTOSIHHO MOTYT
MIPUCBANBATH TPYJ IPYTHUX, TAE OJUH SKCILUIyaTUPYET PYTro jin.

CoBpeMEHHBIE HCCIIE0BATENN CBSI3bIBAIOT BOBHUKHOBEHUE TOCYJapCTBaA C
MepexoI0M OOIIECTBA OT MPUCBANBAIOIICH IKOHOMUKH K TTPOU3BOISIIEH, TO €CTh K
«HEOJMTUYECKOW PEBOJIIOLIUM», CBS3aHHOM C KPUBUCHBIMU  SIBIICHUSIMU,
BBI3BABIIMMHM M3MEHEHHE KJIMMAaTa, KOTOPbIE YIPOXaM CYIIECTBOBAHUIO

YCJIOBCUYCCTBA. «COHH&J’II)HO -OKOHOMHUYCCKasA MW OKOJOIrM4YCeCKasA CYIIHOCTDb

*Mapxe K., Durensc ®., Usépanusie counnenus. T.6. C.234.
*® Tam xe. C.234-235.
' Jlenun B.U., Us6pannsie counnenus. T.9. C.45.
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«HEOJMTUYECKOW PEBOJIIOIMNY, - YKa3biBaeT A.b. BeHrepos, 3akimodanacs B TOM,
YTO C IEJbI0 YJOBJIECTBOPEHUS CBOMX MOTPEOHOCTEW YEJIOBEK OT OpPYAUNHOMU
JEATENIbHOCTH, CBS3aHHOM C IPUCBOCHHUEM T'OTOBBIX JKMBOTHBIX U PACTUTEIIbHBIX
dopm™m, mepemien K MNOMJIMHHO TPYAOBOM JAESITENbHOCTH, HAINPaBICHHOW Ha
npeoOpa3oBaHue MPUPOABl M MPOU3BOJACTBO MHUIIU: CO3JAHUIO0 HOBBIX
PaCTUTEIBHBIX U KUBOTHBIX (POPM U 3aMEIICHUIO UMHU TIPUPOIHBIX, €CTECTBEHHBIX
(bopM»lz. B 3THX yClOBHSX MPOUCXOAUT NEPECTPOWKA BCEW COUUAIBHOU H
X03AMCTBEHHOW OpraHu3aui OOIIECTBA, B KOTOPYIO BXOJUT TAaKXKE U MOSBICHUE
rocyaapCTBeHHBIX oOpa3oBanuii. B.M. CeIpbIX MMoaMedaeT, 4TO «...HET HUYETO
HOBOTO B «HAYYHOU MEPUOAM3AIMHU TOTOCYAAPCTBEHHOTO OOIIECTBA», COTIACHO
KOTOPOM HCTOpHs MEPBOOBITHOTO OOIIECTBA pa3feisercs Ha JBa NEpHOJa:
OOILIECTBO MepuoJa MPUCBAUBAIOLICEH HKOHOMUKM W OOILECTBO NEpHOJA
npou3BoAsUIed 3KOHOMHUKU. MO0 3TO e CYIIEeCTBEHHOE H3MEHEHHE Ccroco0a
MOJTy4YeHHUs] MaTepUAIbHBIX OJiar JIOKUT W B OCHOBE NEPHOJAU3AIMNH HCTOPHUHU
JPEBHETO0 00ITIeCTBA, TPeII0KeHHO 1 JI. MopranoM 1 BOCTIpOU3BEACHHOM B paboTe
®. Duremca»™. B  cBoeii paboTe «IPOUCXOXKACHUM CEMbHU, YACTHOU
COOCTBEHHOCTHU M rocynapcTBay O.IDHTeNbC yKa3bIBAET, YTO «JAUKOCTh — MEPHUO]
MIPEUMYILIECTBEHHOTO IPUCBOEHHS TOTOBBIX ITPOIYKTOB MMPHUPOIbI: HCKYCCTBEHHO
CO3JIaHHBIE YEJTOBEKOM MPOYKTHI CIYXkaT rJIaBHBIM 00pa3oM BCIIOMOTATEIbHBIMU
OPYAUSIMU TaKOTO MPUCBOEHUA. BapBapCTBO — EPUOJT BBEICHUSI CKOTOBOJICTBA U
3eMJIE/IENHs, IEPUO] OBJIAJICHUS METOIaMH YBEJIMYECHHS POU3BOJICTBA IPOJYKTOB
MPUPOJBI C MOMOIIBID YEIOBEUECKOUN nedaTenbHOCTH. [luBunmzamus — nepuon
OBJAJEHUS  JajbHeimeil o0paboOTKOM  MPOAYKTOB  MPUPOABI,  IMEPUOA
MPOMBIIIIEHHOCTH B COOCTBEHHOM CMBICJIE€ 3TOTO CJIOBA U UCKYCCTBa» ", C raknx
MO3UIIMIA HEOJMTHUECKAs! PEBOJIIOLINS, KaK SBJICHUE DKOHOMUYECKON KU3HU ObLIa

Obl OMHOW W3 OTHAJICHHBIX MPEANOCHUIOK BO3HUKHOBEHHUS TOCyaapcTBa. A

12 AB. Benrepos, Teopus rocynapcrsa u npasa. Hacte 1. Teopus rocynapcrsa. M., 1995, C.24.
B BM. Cripbix, YKa3. cou. [Dnekrponubiii pecypc]. URL:

http//thelib.ru/books/v_m syryh/teoriya gosudarstva i prava uchebnik dlya vuzov-read-
3.html (mara oopamenus 02.06.2016)

14 Mapke K., Durensc @., Us6pannsie counnenns. T.6. C.144.



http://thelib.ru/books/v_m_syryh/teoriya_gosudarstva_i_prava_uchebnik_dlya_vuzov-read-3.html
http://thelib.ru/books/v_m_syryh/teoriya_gosudarstva_i_prava_uchebnik_dlya_vuzov-read-3.html
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npo0OjeMa BO3HUKHOBEHHUS OOYCIIOBJIEHA HOBOW oOpraHu3amuei oOliecTBa Ha
KJIACCOBOM OCHOBE, UTO M J0Ka3aHo B paboTe d. DHremnnca.

B coBpeMeHHO! FOpUANYECKON JIUTEPATYPE FOCYAAPCTBO ONPEAEIAETCS KaK
OpTaHu3alus MOJUTUYECKON BJIACTU 0Cc000ro pojaa. «['ocymnapcTBo, - yKa3bIBaeT
M.N.baituH, 10 CBOEU CYLIHOCTH €CTb OPraHU3alMs NOJIUTUYECKOW BIIACTH
obmecTBa» ™. VIMEHHO BOIIPOC O [IOIMTHYECKOM BIACTH 3aHIMAET, TO LICHTPAIBHOE
MECTO B MOHMMAaHUU CYHIHOCTH TOCYAApCTBa, KOTOPBIA B COBPEMEHHOE BpEMS
paccMarpuBaeTcsl  JBOSIKO € KJACCOBBIX W OOIIECONMATBHBIX  WJIH
0011IeUeIOBEYECKUX O3 ULITIA.

[lomuTraeckas BIacTh C KIACCOBBIX MO3WIMKA MPENCTaBIsET COOOM, Kak
copmynupoBano B « Manudecte KoMmyHuctuueckoit maptun», «B COOCTBEHHOM
CMBICJIE CJIOBA, - 3TO OPTAaHU30BAHHOE HACWJIME OJIHOTO KJacca JJsl MOJaBJICH U
npyroroy» ™. IlomuTHueckas BIACTb BO3HHKIA KAk 0COOasi MyOIM4YHAs BIACTD,
«KOTOpas y>K€ HE COBMAJACT HEMOCPEICTBEHHO C HACEJICHHEM, OPTraHU3YIOIIEM
caMmoe ce0s1 KaKk BOOPY)KEHHas cwia. DTa ocobas myOMyHas BJacTh HEOOX0oauma
MOTOMY, YTO CaMOJCHUCTBYIOIIASE BOOPYKEHHAs OpraHu3alusi HaceJICHUs
CleNnaiach HEBO3MOXKHOI CO BPEMEHH packola OOMecTBa Ha KIACCH» .
[TocpencTBOM MOMUTHYECKOM BIACTH KaK OCOOOM CHIIBI TOCITOICTBYFOIIMMA KJ1accC
HaBSA3bIBAET CBOIO BOJIIO MMOTUMHEHHBIM KJIaCCaM.

HIMeHHO TOoCyAapCTBO SBIISIETCSI OCHOBHBIM OPYIMEM MOJUTUYECKOHN BJIACTH
B KJIACCOBOM OOIIECTBE, OO OHO pacrojaraeT CHelHaTbLHBIM anmnaparoM s
MPUHYKJICHUS (apMUEH, MOJUITUEH, CYI0M) U JIJI BBITIOJIHEHUSI 0COOBIX (hYHKITUN
yopasiieHusa. ['0cynapCTBO CYIIECTBYET JJIsl 3alllUThl KOPEHHBIX HHTEPECOB
TOCIIOICTBYIOIIIETO KJlacca, X0Ts o(UIIHaIbHO TPEACTaBIIsIeT Bce 00mecTBo. Paau
OOIMX KJIACCOBBIX MHTEPECOB TOCYAAPCTBO KaK IJIABHOE OPYAHE MOJMTHIECKOM
BJIACTH MHOTAa MOYKET MOCTYNAaThCs OTAEIbHBIMU UHTEPECAMU TOCIIOICTBYIOIIETO

KJacca WM ero 4ieHOB. BricTymas kak O(UIIMAIBbHBIA TPENCTaBUTENIh BCETO

15 Teopus rocynapcta u npasa: nof. pea. H.M. Marysoa u A.B. Mansko. M., 2006, C.47.
16 Mapxke K., Durensc @. Cou., T.4, C.447.
Y Mapxke K., Durensc @., Usbpannbie counnenus. T.6. C.236.
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oOImecTBa, OHO WCHOJHSIET U OONWe JeNa, BBITCKAIIUE W3 YCJIOBHMA
CYILIECTBOBAHUS BCAKOT0 001IeCTBa. «DTH ob1me aena, - ormeuaet JI.C. SBuy, He
OTMEHSIIOT ~ KJIACCOBOCTH  rocyjaapctBa W ero  (yHKUUNA, TOCKOJBKY
TOCIOJICTBYIOIIME KJACCHI 3a00TATCS O HUX C TOYKHA 3PEHUS COXpaHEHUs
COOGCTBEHHOM BIACTH» ™.

C  oOmecouuManbHbIX  TO3WIMNA  TOJUTHYECKAs  BJACTb  «Oyaydu
YKOHOMMYECKH 00YCIOBJICHHOM BIACTHIO OMIPEEIICHHOTO KJIacca, OHA CTPEMUTHCS
C TeM YYUTBHIBATh MHTEPECHI BCEX CJIIOEB HACEJICHUS, X CTPEMJICHHE HE TOJBKO K
KJIAaCCOBOMY, HAITMOHAILHOMY, PETUTHO3HOMY IPOTHBOOOPCTBY, HO M K COTJIACHIO,
KOMIIPOMUCCY; OTPaXaeT pealbHYI COLUAIBHO-TIOJUTHYECKYIO CTPYKTYPY
o0IlecTBa, TEHACHLUHMH €ro pa313nm;1»19. ['ocynapcTBO, TakuMm 00Opazowm,
BBICTYIIAET B KAue€CTBE HWHCTPYMEHTAa COLUAIBHOTO PEryJsiTOpa MEXIY
Pa3IMYHBIMU KJIACCaMU U OOIIIECTBEHHBIMU TPYIITIAMHU.

«'ocymapctBo, kak oTmedaer A.b.BeHrepoB, kak u 000€ SIBIIEHUE
COLIMATLHONW JKM3HU BHYTPEHHE TMPOTHBOPEYMBO. OTO  JUAICKTHUYECKOE
MPOTUBOPEUHE 3AKITHOYAETCS B TOM, UTO IOCY/IapCTBO OJTHOBPEMEHHO BBIPAKAET
KJIACCOBBIM M OOIIECOINATLHBIN I/IHTepeCBI>>20. [IpoTuBOpEUHE PTO BHITEKAET, IO
MHEHMIO aBTOpa, M3 TOTO, YTO 3ajJa4a B IOJABJICHUM YTHETEHHBIX KJIACCOB Ha
ONPE/ICIIECHHOM TMEpHOJIE HMCTOPUM CYIIECTBOBAHUS TOCyJapcTBa Oblla HE
enUHCTBEHHOW. [loMMMO Hee, roCynapCTBO BBICTYNAET U Kak OQUIHUAIbHBIN
MpEeACTaBUTEh BCETO OOIIECTBA, T.€. 3aBeAYysd OOLIMMU JeliaMU, OHO BBIPAXKAET U
0OIIIeHAIIMOHATIbHBIE UHTEPECHI.

Mexay TeM B COBPEMEHHOW JMTEpaType YUYEHBIMU CHHTE3UPYIOTCS
KJIACCOBBIM W OOIIECOIMAIbHBIE TOJX0JbI, KOTOpPHIE JAlOT BO3MOXKHOCTH
JOCTUTHYTh HAyYHOW OOBEKTHUBHOCTH B HW3YYCHHH CYITHOCTH TOCYAapCTBa.

«Coueras B cebde, TakuM 00pa3oM, M KJIaCCOBOE, M 00IIECOITMAILHOE, TOCYIapPCTBO

18 qBuq JI.C. OGums Teopus mpasa. JI., 1976. C.41.
19 Teopust rocynapcrsa u npasa: nof. pea. H.M. Maryszosa u A.B. Manbsko. M., 2006, C.46.
20 Benrepo A.B., Teopus rocyrapcrsa u npasa. Yacts 1. Teopus rocymapersa. M., 1995, C.82.
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BBICTYTAET OJTHOBPEMEHHO 1 KaK OpraHU3aIlys MOJIUTHIECKOM BIACTH OOIIeCTBa, U
KAaK €ro eAMHCTBCHHBII O(UIHAIbHBII IPEICTABHTEIb» .

[loaToMy KITHOUEBBIM MOMEHTOM TNPHU HM3YyYEHUH CYIIHOCTH TOCYAapCTBa
SBIISIETCSI, C KaKOro HMMEHHO TMOJIX0Jla KJIACCOBOTO WM OOIIECOIMaIbHOTO
paccMarpuBaercsi 3TOT Bompoc. Bo MHOroMm 53T0 3aBUCHT OT (Pritoco(CcKux
B3TUJIOB aBTOPa, KOTOPBIC, KaK MPABHIIO, JHOO MaTepUATMCTUYSCKHE WU JKE
U/ICATUCTUICCKHC.

1.2. Tunsl TOCygapcTBa

[Ipogomkas Bompoc 00 W3Y4EHWH TOCYAApCTBa, HEIb3S OCTAaBHTH 0€3
BHHUMaHHS ¥ BOIMIPOCA O €ro THIOJOTHH, KOTOPBIN MpeanoaraeT pacCMOTPEHHE B
COOTHOIIIEHUH C COIUATbHO-3KOHOMUYECKHUM CTPOEM.

B HacTosimiee BpeMsi CyIecTBYIOT JIBa IMOX0/1a K TUIIOJIOTHUN TOCYIapCTB —
(dbopMaIMOHHBIN 1 ITUBUIA3AITUIOHHBIM.

B ocHoBe THIHM3aIMu rocypapcTBa o popManruoHHOMY ITOIX0TY SBIISETCS
ydueHrne 00  OOIIeCTBEHHO-PKOHOMHUYECKUX  dopManuax, pa3padoTaHHOE
OCHOBOTIOJIO)KHUKAMH HAydyHOTO KOoMMyHu3Ma. CorjlacHO HeMy KaXIoMy
YKOHOMHYECKOMY CTPOIO KJIACCOBOTO OOIIECTBA COOTBETCTBYET OIpPEIEICHHBIN
UCTOPUYECKUN TUN TocymapcTBa. OOIIHOCTh XapakTEPHBIX YEPT, MPHUCYIIUX
JaHHOM KJIacCOBOM OOIIECTBEHHO-IKOHOMUYECKOUW (opmaruu, 00yClaBIuBaeT U
OOIIHOCTH TE€X CYHICCTBECHHBIX MPHU3HAKOB, KOTOPHIC CBOWCTBEHHBI TOCYIapPCTBY
OTIpe/IeJICHHOTO THMa. BceoObhemMmome XapakTepuCTUKON TOT0 WJIM UHOT'O THIIA
rocyJapcTBa sIBIISIETCS] €ro KJIAcCOBasi CYIIHOCTh, 00YCIOBIICHHAS OIPEIEICHHOM
CHUCTEMOH MPOM3BOJCTBEHHBIX OTHOIICHHUN. CJemoBaTeNnbHO, JUIA TOTO, YTOOBI
OTIPE/ICINTh, K KAKOMY THUITy OTHOCHUTCSI TO WJIM MHOE rOCYAapCTBO, HEOOXO MO
IIPEIBAPHUTEIbHO BBISCHUTH: KaKOBa SKOHOMHUYECKAs OCHOBAa, Ha KOTOPOHW OHO
3WKJIETCS, U UHTEPECHI KAKOTO KJIacca BhIPAXKAET.

OOBeKTUBHBIE KPUTEPUH HAydYHOW KiIacCU(UKAIMU TOCYAApCTB MO HX
ucTopudyeckuMm Tunam BroepBoie gan K.Mapkc. «...Pasznuunble rocynapctsa

Pa3JIMYHBIX [MBWIM30BaHHBIX CTpaH, - nucal oOH B «Kpuruke ['oTckou

21 Teopust rocymapersa 1 mpasa: o, pea. HM. Marysosa u A.B. Mansko. M., 2006, C.49.
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OporpamMMbl», - HUMEIOT MeXAy coboil To oOliee, YTO OHM CTOSIT Ha IOYBE
COBpPEMEHHOTO Oyp’Kya3HOTro oOImecTBa, 0ojiee WIM MEHEE KalmUTaIMCTHUECKU
Pa3BUTOr0. Y HUX €CTh MO3TOMY HEKOTOpPBIE OOLIME CYIIECTBEHHbIE MPU3HAKU. B
3TOM CMBICJIE MOXHO TOBOPUTH O «COBPEMEHHOW T'OCYAapCTBEHHOCTH», B
IPOTUBOTIOJIOKHOCTh TOMY OyAyIIeMy, KOTJa OTOMPET TENepelIHUii €€ KOpeHb —
6yprKkyasHoe 061mecTBo» 2. [To 3TOMY K€ IPUHIAITY Pa3iINdaeT TUIIBI FOCYapCTBa
u B.WJleann. B cBoeri nekmum «O rocymapcTBe» OH KIACCUPHUIIAPYET
roCyAapCTBO IO TEM KJIACCOBBIM OTHOIIEHUAM, KOTOPBIE TOPOKIAAIOT FTOCYAapCTBA
Pa3IMYHBIX 0OIIECTBEHHO-DKOHOMHYECKHUX (hOPMAITHHA.

3aKOHOMEPHOCTh CMEHBI OJJHOT'O THIA FOCYIapCTBA APYIUM BBIPAKAET B
NOJIMTUKO-topuandeckon cepe oTkpbIThii K.Mapkcom n @.OHren»com 3akoH
pPa3BUTHUS U CMEHBI OOLIECTBEHHO-3KOHOMUYECKUX (popManuii. DTOT 3aKOH €CTb
OJHOBPEMEHHO 3aKOH pa3BUTUS M CMEHbl OJHOTO HCTOPUYECKOTO THUIIA
rocygapctsa apyruM: «Ha M3BECTHOW CTYNEHH CBOErO pa3BUTHS MaTepHUAIbHbBIC
NPOU3BOJCTBEHHbIE CHJIbI  OOIIECTBA MPUXOASIT B  MNPOTUBOPEUHE C
CYILIECTBYIOIIMMHU TMPOU3BOJUTELHBIMU OTHOIIEHUSIMU, WM — YTO SIBIISIETCS
TOJNBKO  IOPHIMYECKAM  BBIPAKEHUEM MOCJIEIHMX — C  OTHOIIECHUSMH
COOCTBEHHOCTH, BHYTPU KOTOPBIX OHH pa3BuUBAIMCH. M3 Qopm pazsutus
IPOU3BOJAUTENbHBIX CHUJI 3T OTHOLIEHMS NpPEBpAILAlOTCA B MX OKOBbI. Torna
HACTyHaeT »M0Xa COUMAIBbHOW peBoronuu. C H3MEHEHHEM 3KOHOMMWYECKON
OCHOBBI 00Jiee WM MEHee OBICTPO MPOUCXOJUT MEPEBOPOT BO BCEl rPOMATHOM
H&,HCTpOﬁKG))ZS.

CmeHa OJHOTO MCTOPUYECKOTO THUIMA TrOCyIapCTBa APYTHMM IMPOUCXOIUT
3aKOHOMEpPHO, TOJIBKO IyTEM COUMAIBbHON peBoound. ['ocyaapCTBO HOBOTO
UCTOPUYECKOr0 THIIA BO3HUKAET B XOJI€ HHUCIPOBEPIKEHUS TOCYAAPCTBEHHOU
BJIACTH CTapOro Kjacca M 3aBoeBaHus €€ HOBbIM KiaccoMm. B.M.Jlenun Buaen B

3TOM «IIEPBBIM, IJTABHBINA, OCHOBHOMW MPU3HAK PEBOJIOIMU KAK CTPOTO-HAYYHOM,

22 Mapkc K., Durensc @., Cou., T.19, C.27.
23 Mapxke K., Durensc @., Cou., T.13, C.7.
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TaK U B HPAKTHYECKHU-IOIUTHIECKOM 3HAYCHHUM JTOTO MOHATHS» . IIpH 3TOM
KXl MOCIEAYIONUN THIT TOCYAapCTBa SIBISIETCS 0o0jiee MPOTPECCUBHBIM B
CpaBHEHUH C TIPEAIIECTBYIOIIVM.

HicTopun W3BECTHBI CJICAYIOIIHME OCHOBHBIC COIMAIBHO-KIACCOBBIC THIIBI
rocyaapcTB: paboBiaaenpueckoe, heoganbHoe, OypiKya3HOe, COIMATMCTUYECKOE.
B Toe Bpems Ha 3Tamnax mepexojia OT 0JHOUM GopMalny K IPYrol CyIIecTBOBaIN
U CYIIECTBYIOT TOCYJIapCTBa HCTOPHUYCCKH IIEPEXOJHOTO THIA. DTO TEPEXOTHOC
TOCYIapCTBO HE YKJIQJIBIBACTCS B PAMKH ITOHATHS OCHOBHBIX HCTOPUYCCKUX THUITOB
rocynapcTBa, TIOCKOJILKY codeTraecT B ce0e 4YepThl pPa3MYHBIX THIIOB
rocynapctBeHHOocTH. HO B KOHEYHOM cUeTe OHO JOJDKHO TIPUBECTH K
YCTAHOBIICHHUIO TOCYIapCTBA OMIPEICICHHOTO THIIA.

CornacHo NUBWIM3AMOHHOMY ITOIX0 Ty THII TOCYIapCTBA ONPEACIACTCS HE
CTOJIbKO  OOBCKTHBHO-MATePUAILHBIMA  CKOJIbKO  HJICaJbHO-TYXOBHBIMH
dakTopamu. «LuBHIM3aIUs ONpenensaaach B BHUIAE OTHOCHUTEIHLHO YCTOWYHBOTO
COCTOSIHUS OOIImecTBa, KOTOPOE OTIMYAJIOCHh OOIIHOCTHIO PEIUTHO3HBIX,
KyJIbTYPHBIX, ICHXOJOTHYECKIX W MHBIX MPU3HAKOB» . Kak ormeuaer A.ToiiH6H
OCHOBOITOJIO)KHUK JTAHHOW TEOPHH «KYJbTYPHBIN DJIEMEHT IPEACTABIIICT CO00M
oynly, KpoOBb, JHMQYy, CYIHOCTh IUBWIM3AIMHA, B CPaBHCHUU C HUM
PKOHOMHUYECKUA M TeM 00Jiee MOJUTUYECKHUN TUIaHBl KaKYTCs MCKYCCTBEHHBIMU,
HECYIIICCTBEHHBIMH, 3aypSAHBIMH CO3JAaHUSMU TMPUPOILI U ABMKYIMX CHI
muBmmsanumy . To  ecTh TOCYHapCTBO  CBSI3BIBACICS HE CTONBKO  C
MaTepUaTbHBIMH YCJIOBHSIMH COOTHOIIICHHEM CHJI, CKOJBKO C HCTOPHUYCCKH-
HAKOTUICHHBIM OIIBITOM ¥ YPOBHEM Pa3BUTHA KYyJbTYphl OIPEACICHHOTO
obOmecTBa. Bcero HacuMTHIBaeTCS CBBIIIC ABAAIATH ITUBHIIM3AINN, KaXmas W3
KOTOPBIX pPa3jM4acTcs IO CBOEMY MECTy B OOIIECTBE, BBHITOJHICMOW POJIM U

COLMATILHOM MPUPO/IE.

24 Jlennn B.M. Ionu. cobp. cou., T.31.C.133.
2% Toitn6u A. TToctimkenne ucropuu. M., 1996. C.35-37.
?® Benrepos A.B. Teopus rocymapcrsa u npasa. Yacts 1. Teopus rocymapctsa. M., 1995, C.86.
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BrophiM KpaeyroJibHbIM KaMHEM IMBUJIM3AIMOHHOTO MOAXO0Ja SIBISIETCS
TaK>Ke TEOPUS CTaIN SKOHOMUYECcKOTO0 pocTa ¥Y.PocToy. CorjgacHo KOTOpoOii Bce
oO11IeCTBa M0 3KOHOMHYECKOMY Pa3BUTHUIO MOYKHO pPa3J€iIUTh HA MSTh CTaIHiA:
«TPagUIMOHHOE OOILECTBO; MEPEXOAHOE OOILIECTBO, B KOTOPOM 3aKJIabIBAIOTCS
OCHOBBI TIpeoOpa3oBaHuii; OOILECTBO, NEPEKUBAIOIIEE MPOLECC CJBUra;
co3peBarolee 00IIECTBO U OOIIECTBO, JOCTHUTIIEE BEHICOKOTO YPOBHS HAPOHOTO
MOTPEOIICHIS» .

B nepBoi#i cTaguu 001IecTBO Ha MPUMHUTUBHOM TEXHHUKE C MpeobsiafaHneM
CEJIbCKOT0 X035MCTBAa. BO BTOPOM CTamnMu MPOUCXOIUT MPOUECC K MEPEXOTHOMY
oOmecTBy B o001actu oOpabaThiBaloOIIe MPOMBIIUICHHOCTH. TpeThs cTagus
MPEIOJIaracT HAy4YHbIA MPOrpPecC, KaK MPOMBINUIEHHOM IMPOU3BOJICTBE, TaK U
CEINbCKOM XO03sKcTBE. UeTBepTas CTaaus BBICTYIIAET KaK 3peiiast opa, B KOTOPOu
IIPUMEHSAIOTCSI JTOCTMIKEHUSI HAYyYHO-TEXHMYECKOrO NPOTpecca BO BCEM Macce
pecypcoB obOmectBa. llatas cragusi omnpenenser Kak MEPUOJ MacCOBOTO
noTpeOjeHrus, B KOTOPOM BEIyIIME CEKTOPhl SKOHOMHUKH TMEPEeXoasT Ha
MPOU3BOJICTBO MPEAMETOB JJIUTEIHLHOTO MOTPEOJICHUSI.

PaccMoTpeHHbIE KOHLIETIIMH K TUIIOJIOTMY TOCYAapPCTBA MO3BOJISIIOT CAENIATh
BBIBO/I, YTO B OCHOBE KJIaCCU(DHUKAIIMK TEPBUYHBIMU JIEMEHTAMHU BBICTYMAIOT JINOO
MaTepuaibHbie (aKTOPHl WIM HACATHbHO-TYXOBHBIC, UYTO TaKXe IO3BOJISET

TPAKTOBATb IroCyaAapCTBO C MATCPUAIIMCTUICCKUX NJIKM UICATTNUCTHYCCKHX 1103 I/IIIPII>'I.

2" Teopus rocymapcTsa 1 npasa: mox. pea. HU. Marysosa u A.B. Masko. M., 2006, C.57.
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I'masa ll. IlpaBo kak B0JIsI COBPeMEHHOI0 001IeCTBA

2.1. CymHoCTbh TIpaBa

Ha nipoTskeHun Bcero BpeMEHH CYIIECTBOBAHMS ITPABa, YEJIOBEYECTBO UILIET
BOTIPOCHI M OTBETHI 10 ITOBOY €T0 CYITHOCTHA U MOHMMaHus. HaunHast ¢ aHTUYHBIX
MBICJIUTEIIEN Y 3aKaHYHUBAsi COBPEMEHHBIMU, BOIIPOCHI TOHATHUS U CYIIIHOCTH MPaBa
0 CUX IIOp OCTAaKOTCS JUCCKYCCUMOHHBIMH M CHOPHBIMU. XOTA 3a 3TO BpEMS
HAKOIUIEH OOTaThlid OMBIT Pa3JIMYHBIX MHEHUM, TCOPHM, KOHIICHIUN IO 3TOMY
BOIIPOCY.

BaxHO OTMETHUTH, YTO 3BOJIIOLMS MPEACTABIECHUN O MpaBe MpeTeprieBaia
3HAYUTEIbHBIE U3MEHEHUS B CO3HAHUM 4enoBeka. Meicimrenu Jpesuen [ peruun
kak Coxpar, [Inaton, ApuctoTens BUAECIM B MpaBe 4YEIOBEUECKHE Havalla U
ompenesuii e€ Kak TMOJIMTHYECKYIO CHIPaBEIJIMBOCTh, KOTOpas CIYXHUT 0OIIeiH
MOJib3€ TpaxaaH. JlpeBHHE pUMIIIHE BHJEIN B MPaBE KaK YEIOBEYECKHUE, TaK U
«00KECTBEHHbIC Hauajlay, KOTOPhIC€ BBIPAKAIUCH B ECTECTBEHHOM IIPaBe.
3HAYNUTENHLHOE BIIMSAHUE HA MIPABO OKa3aia TEOJOTUYECKas TEOPHsl, YTBEPIUBIIUCH
B CO3HAaHMHU YEJIOBEUECTBA IMOYTH HA THICAUY JIET, MPEACTABUTENL KOTOpOoil .
AKBHHCKUH, BU/IEN B PABE PEIUTMO3HbIE U 00KeCTBEHHbIE Hauata. C nepexo1om
Kk snoxe [IpocBelieHns ydeHble W MBICIUTEINM TOTO BPEMEHH, IMPEOIO0JIEBas
PEIUTHO3HbIE JOTMaThl, BO3BPALIAIOTCS K T'YMAHHUCTHYECKOMY M CBETCKOMY
MMOHUMAaHUIO npasa. Takue npeacrasurenu kak ['yro ['pounit, XK-XK. Pycco, HI-JI.
Momnteckbe, . Juapo, M.®. BomsTep okazaim B CBOE BpeMsl OOJBINOE BIMSHUE
Ha CO3HAaHWE 4YEJIOBEUECTBA, Pa3pbhiBas LENH JOTMATHKUA PEIUTHO3HBIX
npeacTaBieHui o npase. COBEPILIEHHO UHBIM JUJIS YEI0OBEUECTBA IPEACTABICHUS O
IIPaBE€ OKa3aJl0 KOMMYHUCTHYECKOE yYEHHE. B oTiMuHMe OT MBICIUTENECH 3MOXU
[TIpocsemenus K. Mapkc, ®. Durensc, B.W. JIeHuH OTKpBLIM U 10Ka3alu, 4TO B
OCHOBE IpaBa JISKAT HE YEJIIOBEUECKHE HAdyalla C MTOHUMAaHUEM «ECTECTBEHHOTO
IpaBa», a MaTepUalibHbIE YCJIOBHUS CYLIECTBOBAHMS 4elIOBEKa. B HacTosee ke

BpEMsl, BOIIPOC MOHATHSA U CYIIIHOCTH /10 CUX MOP YYEHBIMU FOPUCTAMU HE PELICH.
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B HacTosmee BpeMsi y4€HBIMH MPABOBEIAMU BBIACISIIOTCSA ABAa MOAX0Aa K
U3Y4YEHHUIO CYIIHOCTHU TpaBa: 00IIeCONUaTbHBINA U KJIacCOBBIM. OTHAKO HApsIY C
HAMM BBLICIAIOT TAKXKE WU PEIUTHO3HBbIM, HAIMOHAIbHBIA, PACOBBIM W HHBIC
MOJIXOJbI K CYITHOCTH Mpasa. «B paMkax, KOTOPhIX COOTBETCTBEHHO PEJIMTUO3HBIE,
HAIMOHAJIBHBIE M PACOBBIE HMHCTUTYTHI OYyIyT IOMHUHUPOBATH B 3aKOHAX U
MOJ[3aKOHHBIX aKTaX, IPABOBBIX OOBIYAaAX W HOPMATUBHBIX zxorop,opax».28
OCHOBHBIMU BEIYIIMMH MOJX0/1aMU Ha CErOJHSIIHEE BPEMS OCTAIOTCSl BCE TaKu
KJIACCOBBINA M 00IIECOINAIIbHBIN.

OOmeconuanbHBINH TOAXO0/T WM HAJKJIACCOBBINM «BO3HHUK B POCCHHCKOM
IIPABOBEJICHUM B NMPOTHUBOMOJIOKHOCTh KJIACCOBOMY MOAXOAY MOCIIE TOTO, Kak
MapKCUCTCKasi UJICOJOTHUS O(UIHUATBLHO TIepecTana ObITh ILOMHHpr}omeﬁ».ZQ B
COOTBETCTBUM B C HUM OCHOBHBIM HMCTOYHHMKOM MpaBa BBICTYHAECT BOJSI BCETO
00111eCTBa, BBICTYMAIOIIEIO B POJU rpaxaaHckoro ooOmiectBa. CorjacoBaHue
BOJIA Pa3JMYHBIX KJIACCOB MW TPyNIl MPOUCXOAUT IyTEM JEATCIIbHOCTU
rocyJaapcTBa, KOTOPOE BBIpaKAET BOJIO B BHAEC OOIICO0S3aTEILHBIX MPABUI
noBeJieHus. B o01iecormaibHOM MO1X0/1€, CYIITHOCTh ITpaBa OMPEASIsSIeTCS. B POJIH
KOMIIPOMHCCHOT'O PETYJISITOpPa OOIIECTBEHHBIX OTHOIIEHUH MEXITY Pa3TInIHbIMU
COLIMAJIbHBIMU TPYIIIaMH U KJIACCaMHU.

B noarBepikieHre CBOUM TE3MCaM CTOPOHHUKH 00ILECOUATBHOTO MOX01a
MPUBOJAT JOBOJABI O TOM, YTO PAHHUX HCTOPUUYECKHUX NPABOBBIX CUCTEMAaX
paboBnaenbueckoi, peoambHONl U paHe OypKya3HOM MpaBO BBIPAXKAIO JIUIIIb
JOMUHHUPYIOIIYI0O BOJIO 3KOHOMUYECKH TOCHOACTBYIOIIEro Kiacca. B
COBPEMEHHBIX IMPABOBBIX CUCTEMAaX «B HUX BPSJ JIU MOYKHO BBIJCIUTH YETKO
OTIPE/ICIIEHHYI0 KJIACCOBYIO COCTABJISIONIYI0, W OHHU B OOJBINCH CTENEHU
MPEACTAOT KaK MPOIYKT OOIIei Boim». Y D10 mONOKEHHE MPEIoJIaracT
JTYATUCTUYECKHE KOHIICHIUHU CYIIIHOCTH MpaBa, B 3aBUCUMOCTH OT UCTOPUUYECKOTO

JTama pa3BUTUSL TPABOBOMl CHUCTEMBbI, WM BbIpaXaThb Kak KIJIACCOBYIO, TaK M

28 Porun A.A., Jlurmuckuii JI.A., Manbko A.B.. Ykas. cou. M, 2016. C.127.

29 [lerpoB A.B. «O kareropuu cynmmHocTH npaBay/BecTHuk Hukeropoackoro yHuBepcUTETa UM.
H.N.JTo6aueBckoro,2010,Nel, C.256.
30 Tam sxe. C.256.



22

oOmeconuanbHbie uHTepechl. CyIHOCTD MpaBa NPUOOPETAET TEM CaMbIM JIBOSIKOE
npecTaBiIeHUe, HO CYITHOCTD SBJICHHS JOJDKHA OBITh TOJBKO OJTHA. DTy IpoOIeMy
paccMarpuBalOT, HEKOTOpPbIE aBTOPBI, KaK TO, 4YTO 3a OOIIECOUUAIBHBIM U
KJIACCOBBIM NOHMMAaHHMEM CYIIHOCTH MPaBa JISKUT elé 0osee riydokoe, KoTopoe
00BEAMHSACT CYIIECTBEHHBIC TO3HIAN.

Camy BOMIO, MCXOJAIIYI0 OT OOINECTBAa, HEKOTOPHIE YYEHEIE,
paccMaTpUBalOT Kak MPaBOBYIO, COCTABIIIONIME KOTOPOM, BBICTYIAIOT: TPaBOBas
(commanbHast) MOTPEOHOCTh; CyOBEKTHI TPABOBOM BOJIM; W 1IEJIM MPABOBOM BoyH. B
NpOLIECCe JKUZHEAEITENbHOCTH JIIOACH MOMHMMO, IyXOBHBIX U COIMAIbHBIX,
Y4aCTBYIOT JKU3HEHHO HEOOXOAMMBbIE, 0a30BbIE OTHO IUEHUAX, KOTOPBIE HAXOIATCS
B [IOCTOSIHHOM HEYCTOMYMBOM COCTOSIHUM U3-3a IPOTUBOPEUNBOCTU COLUAIBHBIX
TpyMI. Oco3nHanue HEOOXOAMMOCTH cyObeKkTaMu 3aKpeIUICHUs
OOILIECTBEHHO3HAYMMBIX OTHOUICHUH, IMOKA3bIBACT HaIMuKUe C(HOPMUPOBAHHOU
npaBoBoM  moTpebHOCTH. Bo  BpeMs  CyIIECTBOBaHUS  COLMAIBHO
nuddepeHIMpoBaHHOTO  O0IIECTBa, O0OIMas BOJS  COIMAIBHON  CHUCTEMBI
CYILLIECTBYET, TOJHKO B BHJE OajaHca MeXAy pa3IMYHBIMU HWHTEpecaMu
COIMAIBHBIX TPYINI M KIacCOB. B COOTBETCTBUM C 3THUM MEPBUYHON IENBIO
PaBOBOM BOJIM BBICTYHAET «YHOPSAOYEHHE OCHOBHBIX COLMAIbHBIX CBS3EH,
JOCTH)KEHHE CTAOWIBHOCTH B 0a30BBIX OTHOILEHHUAX, HEOOXOIUMOTO MOpAJIKA
COIMATBHO CHCTEMBI B LIEIOM». > B IIPaBOBOM BOJIE OCHOBHOM LEJIBIO BBICTYIIAET
YCTaHOBJIEHUE HUCTOPUYECKH MPHUEMIIEMOro sl oOliecTBa OanaHca MHTEPECOB
pa3imuHbIX rpymn. M KOHEYHOW LENbI0 CTAHOBUTHCS JOCTUIKEHHE «30JI0TOM
cepenHHb» OajaHca MHTEPECOB OCHOBHBIX COLMANIbHBIX rpymil. [IpaBoBas BoJis B
KOHEYHOM HTOTEe HAlpaBjieHa Ha JOCTIKEHHE OanaHca U KOMIIPOMHUCCA MEXIY
OCHOBHBIMHU COIMAILHBIMU TPYIIAMU U KJIACCAMU B HCTOPUUYECKH CJIOKUBIIUXCS

YCJIOBUSAX CYIIECTBOBAHUS OOIIECTRA.

31.HeTp0B A.B Yka3 cou. 2010,Nel, C.256.
32 Tam xe. C.257.
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Takum oOpazoM, kak ykazbiBaeT C.C.AnekceeB «BOSHUKHYB, MPABO 3aHSII0
LHEHTPaAIbHOE MECTO WM, BO BCAKOM CJIy4ae, OJHO U3 IIEHTPAIbHBIX MECT B
CHCTEME COIMATBHOTO PEryIHpOBaHMs 00mecTBa».> HaunHas ¢ mepBOGBITHBIX
OOILIECTB U NEPEXO0I0M K HEOJETUYECKOM PEBOJIIOLIMH, CO CMEHOM MPHUCBaNBAIOLIEH
HSKOHOMUKU MNPOU3BOJISIIEH, COLMATbHOE PETYIUPOBAHUE XapaKTEPHU3YETCs Kak
IpeanpaBoBoe couuanbHoe siBiieHHe. C mepexo oM 00IIecTBa K LMBUIN3ALINY,
OXBAaTHIBAIOIIYIO BCIO 3MOXY YEIOBEYECTBA, BOSHUKACT HEOOXOAUMOCTh B HOBOM
COIMATILHOM PETYJISITOPE, KOTOPOE BBITIOJIHSIIO OBI 33712491 110 (PYHKIIMOHUPOBAHUFO
o01ecTBa KaK CJIOKHOW CONMHAILHOM CHCTEMOM M 3aKpEIuniio, U 00ecTieanBajo
CTaTyC OTAENbHOMN JUYHOCTU. W mocie 3aKkperieHnss HOpMaTuBHOTO KayecTBa B
COLMAIBHOM PEryJIMpOBAHMHU, CTaJ0 BO3MOXHBIM NPU3HAHUSA MpaBa Kak
OOILIECTBEHHOTO perynsaropa. «ObmeconnanbHast CYIIHOCTh  IIpaBa
KOHKpPETU3UPYETCS B €ro MOHMMAHWK KakK BBIPAKEHUS OOLICHapOJHOUN BOJIH,
pazyMa, HpaBCTBEHHBIX Haual U Mepa cBoOOIbl. B mpeienax cBoux nmpas 4eoBEK
YBEPEH U CBOOOJIEH B CBOUX JEHCTBUAX, OOILECTBO B JIUIE TOCYAApPCTBA CTOUT Ha
cTpaxe 310it cBoGOIB. >

KnaccoBpiii moaxo K MO3HAHUIO CYITHOCTH MPABA UCXOAUT U3 NMPU3HAHUS
KJIAaCCOBOM OOpHOBI MEXIy KJaccaMu, MHTEPECHI, KOTOPHIX HECOBMECTHMBI WU
npoTuBopedar Apyr apyry. MmenHo kimaccoBas Oopws0a mpezacTaBisieT coOoi
OCHOBHOE COJIEpKaHHUE U JIBIXKYIIYIO CHIIy BCEX AHTarOHUCTHYECKUX KIACCOBBIX
OO1LIECTB.

HcTopus noJiHa NpUMEPOB 3TOM KIIacCOBOM OOpbObI, HAUMHASI OT CO3/1aHUs
rocynapcTa U npasa u 3akaHuuBas Opaniryzckoi OypxyazHoil U OKTaOpbCcKOi
COIMATMCTUYECKUMHU PEBOJIIOIIUSMH.

K.Mapkcy u @.OHrenbCy MNPUHAMIEKUT OTKPHITUE BEJIMKOTO 3aKOHA
UCTOPUYECKOI'O JBUKEHUS KJIACCOBBIX OOIIECTB, COTJIACHO KOTOPOMY «...BCSIKas
ucTopuyeckas 6opbba - coBeplIaeTcs JU OHA B MOJUTHYECKOW, PEIUTHO3HOM,

bunocodckold WIM B KaKOW-TMOO WHOW HAEOJOTHYECKOW o0mactm — B

33 Anekcees C.C., Teopus npasa. - M., 1994. C.48.
34.HepeBaJ10B B.J1, Teopus rocynapctBa u npasa. — M., 2009. C.119.
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JNEHUCTBUTEIILHOCTH  ABJIETCS TOJIBKO OOJIeE WM MEHEE SICHBIM BBIPAKEHUEM
©0pbObI O0IIIECTBEHHBIX KIACCOB, a CYIIECTBOBAHHUE ATUX KJIACCOB U BMECTE C TEM
U UX CTOJKHOBEHUSMH MEXIy CO0OH B CBOIO Ouepedb OOYCIaBIMBAIOTCS
CTEMEHbIO PA3BUTHUS UX 3KOHOMHUYECKOTO TOJIOKEHUS, XapaKTepOM M CIIOCOOOM
IIPOU3BOJICTBA H OPEACIIEMOT0 HM 0OMEHa».

Hanbonee mosHOE UM BCECTOpOHEE OMpEJEICHUE KIacCOB  JIaHO
B.N.JIeHuHBIM «...KJACCHI ATO OOJIBIINE TPYMIBI JOACH, pa3IUJaroNecs Mo X
MECTY B UCTOPUYECKU OTIPEIECTICHHON CUCTEME OOIIIECTBEHHOTO MPOU3BOJICTBA, T10
WX OTHOIIICHWIO, OOJbIIeH 4acThio 0(OPMIICHHON M 3aKpEIUICHHOW B 3aKOHAaX, K
CpeACTBaM NPOU3BOJCTBA MO HUX POJM B OOUIECTBEHHOW OpraHU3aluu Tpy[la, a
CJIEI0BATENILHO, IO CI0CO0aM MOJIyYEHUs U pa3MepaM TOM J0JIM 0OIIECTBEHHOTO
oorarctBa, KOTOpoil oHM pacnosaratoT. Knaccel, 3T0 Takue rpynmsl JIOAEH, U3
KOTOPBIX OJIHA MOKET ce0e MPUCBauBaTh TPYJ APYroM, onaromaps pa3anyuio UxX
MECTa B OIPEACICHHOM YK/IAKe 0OIIECTBEHHOTO XO3IHCTBAY. >

Baxneiilme MoOJI0KEHUS HAy4YHOM TEOpHUHM KIAcCOB CGHOPMYIUPOBaHbBI
K.Mapkcom u ®@.9urenscom. B nuceme U.Belinemeiiepy Mapke nucan: «To, uTo 4
cIienai HOBOTO, COCTOSIIO B OKA3aTeIbCTBE CIASAYIOMIETO: 1) UTO CyIIeCTBOBaHUE
KJIACCOB CBSA3aHO JIMIIb C OIpPENEICHHbIMU MCTOPUYECKUMH (ha3aMu pa3BUTHUS
NpOM3BOJCTBA, 2) YTO KiaccoBasg Ooph0a HEOOXOOUMO BEAET K JIUKTaType
npoJieTapuara, 3) YTO 3Ta JAUKTarTypa camMa COCTaBISieT JIMIIb HEPEXo] K
VHIYTOKEHHIO BCIKUX KIACCOB H K OBIIECTBY 663 KIaccoBy.

PaccmarpuBas KIIaCCOBYHO CYIIHOCTh IpaBa, HAAO NOMHHUTb, 4YTO B
KJIACCOBOM OOIIIECTBE BCE COLMAIbHBIE HOPMBI HOCST KJIACCOBBIN XapakTep, HO Y
HOPM MpaBa OH 0COOBIN. ITa 0COOEHHOCTh COCTOUT B TOM, YTO B IIPaBe MOJTy4yaeT
BBIP@KEHUE BOJII TOJBKO TOTO KJACCa, KOTOPBIM  JIEPKUT B CBOUX pPyKax
rOCYJapCTBEHHYIO BJacTh. [IpaBo — KIacCcOBBIA pEryssiTop OOIIECTBEHHBIX

OTHOIIIEHUH, CYHIIHOCTh KOTOPOIrO MPOSIBIISIETCS B KJIACCOBOW HANpPaBICHHOCTH

%5 Mapke K., Durensc @., Cou., T.21, C.259.
%% Jlennn B.W. Tlonroe cobpanue counnenuii, T.39. C.15.
3" Mapxe K., Durensc ®., Cou., T.28, C.427.
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IPaBOBOI'O PETyIUPOBaHUs. B mepByro odepear UM 3aKpEIUISIOTCS OTHOLICHUS
MEXTy KJlaccaMu BO Bcex c(epax 0OIeCTBEHHON KU3HH.

KnaccoBplii XapakTep MpaBa B YCJIOBHUSX pPaOOBIAAEIbUYECKOTO U
(deonanbHOTO CTPOS HUYEM HE 3aByanupoBaH. OHO OTKPBITO CTOMUT Ha CTpaXKe
MHTEPECOB T'OCIOJCTBYIOLMX KJIaccoB. B Oypxya3HOM 0OIIECTBE KJIACCOBBII
XapakTep TMpaBa TIIATEIbHO MacKupyeTrcsi. bypikya3Hble YydeHHs O TIpaBe
3aTyIIEBBIBAIOT XapakKTep B3aUMOJCHCTBUSI TMpaBa U TOCYAapCTBA, OTPUIIAIOT
OTIPENIEISIIONIYI0 CBSI3b OKOHOMHKH ¢ TMpaBoM. [IpaBooOpasyromeilt cuoi
0OBABIISIETCS MUCTHUECKAS] «KHOPMa CIPABEJIMBOCTUY, «Ues IPaBay», «IIPaBOBas
UHTYULUS» U.T.I., TEM CAMBIM UJCAIMCTUYECKH TOJKYS PUPOY MPaABA.

3aKOHOMEPHOCTh TOTO, YTO B IIPaBE HAXOJUT CBOE BBIPAKEHUE MHTEPEC U
BOJISI TOCMOJICTBYIOILETO Kjlacca, Helb3s ynpoluats. [Ipexne Bcero, npasy, Kak u
roCyJapcTBY, CBOMCTBEHHO PEryJIMpPOBAaHUE OTHOILLIEHUI, KOTOPOE NpeCIeAyeT He
TOJIBKO 3aIIUTy COOCTBEHHO KJIACCOBBIX MHTEPECOB TEX, KTO FOCIOJCTBYET, HO U
obecrieueHrne  CyIIeCTBOBaHMS  oOmIecTBa Kak  TakoBoro. CoxpaHeHue
00IIIeCTBEHHOCTH, PEIIeHNUE «00IHMX e 00phOa CO CTUXUUHBIMUA OCICTBUIMHU U
AMUAEMHSIMH, O0pb0a C YroJOBHOM MPECTYMHOCTHIO, OXpaHa MPHUPOJBI
OKa3bIBAECTCA INPEIMETOM 3aKOHOJATENbCTBA B TOM MeEpe, B KakOW cam
TOCTIOJICTBYIOIIMI KJIacC HE MOYET CYIIECTBOBaTh 0€3 3TUX MpeIBapHUTEIbHbIX
YCIOBHM JH000M COIMATIbHOM OOIIHOCTH, HOPMAIbHOTO (PYHKIIMOHUPOBAHUS
moboro cmnocoba mpousBojicTBa. Kpome TOro, Hago MMeETh B BHUAY, YTO IpHU
COOTBETCTBYIOIIMX  OOCTOSITENIbCTBAX  KIACCOBOM  OOpBHOBI  BIIACTBYIOIIME
BBIHY)KJI€Hbl MJITH Ha OIpPEAENCHHbIE YCTYNKUM KIACCOBOMY MPOTHUBHHUKY,
IPOTPECCUBHBIM CJIOSIM  OOIIECTBA, YTO HAXOJUT CBOE OTPAKEHUE U B
3aKOHO/IaTEIbCTBE.
2.2. Tunsl npaBONOHUMAHMS

Ha npoTsikennun BCel HCTOPUM CYIIECTBOBAHUSA IOPUCTHPYACHINU JEUCTBYET
TaKXK€ W BOIPOCHI, CBS3aHHBIE C MOJAXOJAaMHM MOHMMaHus mnpasa. [losTomy
CIIPaBEJIMBO MOYKHO CKa3aTh, UTO «BCS UCTOPHUS PA3BUTHUS IOPUCTIPYIAEHIIMN — 3TO

HCTOpUA HpOTI/IBO60pCTBa pPa3IMIHbIX THUIIOB IMPABOIIOHUMAHUA, T.C. PA3JIMYHBIX
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MOJXO0JIOB K MOHUMAHHUIO TOTO, YTO €CTh CYIIHOCTH IpaBa Kak CIenu(pHuecKoe
SIBIICHHC JKIZHI».

Ha ceromssmHee [O€Hb YY€HbIE IOPHUCTBI BBIIACIAIOT JBa OCHOBHBIX
HanpaBJIeHUs K MOHMMAaHWIO MpaBa: MO3UTUBUCTCKOE U €CTECTBEHHO -IIPABOBOE,
KJacCcu(UUUpPYs X UCXOJIsl U3 METOJ0JIOTUHN aHalIu3a Mpasa.

B OCHOBE MO3UTUBUCTCKOTO TIPABOINIOHMMAHUS JIEKUT YYEHHE O
bmnocoPpckoM MO3UTHBU3ME, KOTOPBIM MPHU3HACT TMOJIOKUTEIbHOE 3HAHUE O
NENCTBUTENLHOCTH, T.€. HAUIMYHBIX (pakTax U siBNeHUsX. [[pu3HaBas muiib 3HaHUS
OCHOBAHHOT'O CTPOTO JIOTUYECKOM BBIBOJIE, U BOCIIPUHUMAEMBIM TOJIBKO JINIIb KaK
OMIIMPUYECKOE W YYBCTBEHHOE. TO €CTh NO3UTUBHCT HMMEET NEN0 JIMIb C
JNENUCTBYIOIIMM «()aKTUUECKUM» IIPABOM M MPU3HAET JIMIIb TOJBKO €ro, OTBepras
Mupuryeckre, MeTapU3NUEeCKUE U PEIUTrMO3HbIE 3HaHUS. V3HauyaabHBIM CMBICT
IOpPHIMYECKOTO NO3UTUBU3MA, KaK 17} (bopMaIbHO -IOrMaTHYECKO M
IOPUCTIPY/ACHIIUU, BEICOK M OJIaropoJieH — yCWINTh TBOPUYECKUI MOTEHINAN paBa,
TOOUTHCS TOT0, YTOOBI FOPUIUYECKHUE CTPYKTYPhI M METO/IbI CTAIM BOTLIOIIEHUEM
panMoHaNM3Ma, 06PA3IOM PALMOHATHCTHYCCKHUX 110 CTPOCHHIHA. >

[To3UTHUBUCTCKOE TPABONOHUMAHUE WITH FOPUANYECKUI IO3UTHBU3M yUEHbIE
IOPUCTBl YCIIOBHO MOAPA3JESIIOT Ha TPU HANPABJICHUS: DJTAaTUUECKOE WIN
JIETUCTCKOE, COLIMOJOTUYECKOE U aHTPOIIOJIOTMUECKOE.

Otatndeckuil (JETMCTCKUI) WM TOCYAapCTBEHHO-UHCTUTYLIMOHAIbHBIN
MO3UTUBU3M UCXOJHUT U3 TOTO, YTO MPABO IIOHUMAETCS KAK UHCTPYMEHT U MPOLYKT
roCylapcTBa, T.€. «IOABEPraercsi OrOCyAAapCTBIICHUIO, PacCMaTpUBACTCA Kak

0 o
DTaTUYEC KU

dopMa  OCYLIECTBICHHS TOCYHAPCTBEHHON  MOIMTHKWY.
MO3UTHUBU3M PACCMaTPUBAECT ITPABO JIMIIL TO, YTO U3JAETCS CAMUM T'OCYJapCTBOM,
OTOXIECTBIISII TEM CaMbIM IPABO C 3aKOHOM, MO3TOMY €ro €m¢ W Ha3bIBAIOT
JIErMCTCKUK OT JlaTuHCKoro ciioBa (lex - 3akoH). [Ipu3HaBas mpaBoO TOJIBKO Kak
MO3UTUBHOE, T.€. U3JJaHHOE U CAHKIMOHUPOBAHHOE rOCYJAapCTBOM, 3TATUYECKUI

IMO3UTUBU3M IIOJHOCTBIO OTKIOHACT CCTCCTBCHHOC IIPABO, BBLITCKAIOIICC M3

38 Cripreix B.M., [Ipo6iiembl Teopuu rocynapcTBa u mpasa,- M., 2008, C.41.
%9 Manos I'.H., Teopust rocynapersa u npasa, - M., 1996, C.40.
0 Tam sxe. C.44.
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npupobl Beued. [loaToMy B HacTosiiee BpeMs 3TOT MOJXOJ PacCMaTpUBACTCS
YUYEHBIMH KaK JIOTMaTU4eCKui Ui GopMaIbHO-TOTMATUYECKUH.

Bropo#i pa3HOBUIHOCTHIO MO3UTUBUCTCKOTO MPABOTIOHUMAHUS BBICTYIIAET
COLIMOJIOTUYECKUM TMO3UTUBU3M, KOTOPBIM B OTIMYMM OT STATUYECKOTO
paccMarpuBaeT TMPaBO «HE KaK CUCTEMY HOPMATHBHBIX IMPEANUCAHUN
rOCyJapCTBEHHOM BJIACTH, a KaK CMEIU(PUUIECKOE SBJICHUE COIMAILHOU YKU3HH,
KOTOPO€ CTUXUMHO BO3HHUKAET B peE3yJbTare MPOIECCOB CONUATBHOMN
camoperysium» . IIpaBo TeM caMbIM yKe HE CBOAMTCS TOJBKO JIMMIb K
roCcyaapCTBEHHOMY aKTy, a pacCMaTpHBACTCS TIy0Ke U Impe, BOupas B ce0s emié
U 001IecTBeHHBIN nHTEpec. [109ToMy OHO «OTOCpeayeT CBSI3b MEXY OOIIECTBOM
U TOCYJapCTBOM, BEPXOBEHCTBYET U TaM U 3pech». ? ConmoIornuecKkuii moaxo
XapaKTepU3yeT CBS3KY IpaBa C TOCYAapCTBOM, KOTOpas HAXOJUT ceOsi B ujee
MPaBOBOTO TOCYIapCTRA.

AHTPOTIOJIOTUYECKOE TPABOMOHUMAHUE CTPEMUTCS IOJIOKUTh B3TJIS] HA
nmpaBo, oOyclIaBIMBaeT BHYTPEHHHMM aHAM3 YEJIOBEKa, €ro IOBEJICHUE,
ncuxoaHams. CBsA3b aHTPOTIOJIOTUYECKOTO MOHUMAHMS MpaBa ¢ MO3UTUBU3MOM
CBSI3aHO C SMIHUPHUYCCKUM MMO3HAHUEM W aHATM30M. Hapsay ¢ McuxoaoTHdecKum
yudeHble  BBLACTAT em€ W (EHOMEHOJIOTHYECKOE,  JK3UCTEHIMAIbHOE,
F€PMEHEBTUYECKUE  HANpPaBJICHHUS  MPABOMOHUMAHUS.  AHTPOIMOJOTHYECKOE
MPaBONIOHUMAHUE «Jenaer aKIECHT Ha IPUPOHO -OUOJIOTUIECKUX
XapaKTEepUCTUKAX YEJIOBEKA KaK CYOBhEKTa MpaBay s

Takum 00pa3oM, TpW HampaBjeHUS TMO3UTHBU3MA COOTBETCTBYIOT TPEM
c(epam npaBoBOI IEUCTBUTEIHHOCTH K TOCY/IaPCTBY, OOIIECTBY U YEIOBEKY.

EcTecTBeHHO-TIpaBOBOE HampaBjieHHEe OepeT CBOE Ha4yalo B MBICIH O
€IMHCTBE U TOXIECTBE IpaBa u cnpaBemmBOCTU. Kak ykazeiBaeTr Hepcecsian B.
C. y ApeBHUX TPEKOB, «TO, YTO COOTBETCTBOBAIO TOTAAIHUM B3TJISAaM Ha

44
CIIPaBEJIMBOCTh, BOCIPUHUMAIIOCHh KaK MpaBo». YUYEHUE O CIPaBEIJIUBOCTH

4 Coippix B.M., IIpobnemsl Teopun rocygapctsa u mpasa, M., 2008, C.55.
2 Manos I'.H., Teopus rocynapctsa u npasa, M., 1996, C.40.
43 Cripbix B.M., Vka3 cou. M., 2008, C.69.

* Hepcecstun B.C., Tonutideckue yaenus JIpesreii [penun. M., 1979., C.14.
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3aHUMAECT LEHTPAJIBHOE MECTO B TEOPUAX E€CTECTBEHHOIO IpaBa, IPEBHUX M
coBpeMeHHbIX. " TIpaBO CTABUTCS, TAKHM OOPa3oOM, B OJHOM pALy BMECTE C
penurueil 1 Mopanbto. [IpaBo mpu3BaHO NPOABUTaTh WJEU LIEHHOCTH J00pa U
CIIPaBEAJIMBOCTH, CTAHOBSCh 0CO00M CHUJION pEryIMpOBaHus MUPOBOI0 opsiaka. B
OTJIMYKE OT IO3UTUBUCTCKOTO IPABONOHUMAHUSA B €CTECTBEHHO-IPABOBOM,
«JIYXOBHO-palMOHAILHOE HaYajI0 OepeT BepX HaJ/l SMIIMPUYECKUM U TOCTIOICTBYET
HaJ HUM, HAIIPaBIIET €r0 K BEJIMKUM reazam».

JlaHHO€ HampaBiieHHE MPABOTIOHUMAHUS JKECTKO PA3IMYacT MO3UTUBHOE U
€CTECTBEHHOE MpaBo. EciM moJ MO3UTUBHBIM MPABOM MOHUMAETCS 3aKOH, aKThI
roCyAapcTBa, TO IOJ €CTECTBEHHBIM IIPABOM - IIPUHAIJICKALIME YEIOBEKY OT
POXKIEHUS, HE OTUYKIAEMbIE€ U HE 3aBUCUMBIE OT BOJIM I'OCY1apCTBa IIPaBa.

CBoe wuaeliHOE Hayajl0o €CTECTBEHHbIE IMpaBa OepyT ewm€ B HAEIX
Mmbicutenier  JIpeBueir I'penun  Ha  ocHOBE MHGOB  MPOUCXOKICHUS
CYIIIECTBYIOIIEr0 MHpoTmopsiaka. Waenm apeBHErpedecKux MBICIUTENEH ObLIN
BOIUIOUIEHBI B pa3BUTUM topucnpyleHunu JlpeBHero Puma, KoTOopbIe
paccMaTpuBalld  €CTECTBEHHOE IMPABO KaK BOIUIOIIEHWE «PAa3yMHOCTH H
CITPaBEIJIMBOCTH 00KECTBEHHOTO MOPSIAKA, YITPABIISIOLIETO MHpOM>>.47

EcTecTBEHHO-TIPABOBOE NPABOMOHUMAHUE HAXOJWUTCS B TECHOM CBA3U C
COLIMOJIOTUYECKUM TMO3UTHUBU3MOM 4Ye€pe3 KOHLEILHNIO ECTECTBEHHOTO IIpaBa.
«/cTOUuHMK mpaBa BUAST HE B CTAaTUYHOM OJaroJaHHON MpUPOJAE YEIOBEKa,
00yCJIaBIMBAIOIIMI BEYHBIM, HEU3MEHHBIN XapakTep €CTECTBEHHOTO IpaBa, a B
JUHAMUYECKOW  TNPUPOJAE  BELIEH, MNpeAcTaBsomed co00l  KOMIUIEKC
OOBEKTUBHBIX, MCTOPUUECKU H3MEHUMBBLIX KU3HEHHBIX OTHOIICHUN, KOTOPHIE
HECyT B ce0e Mepy U CBOH nopﬂJ:[OK>>.48

B nacrosimiee Bpemsa B Poccuiickor deaepanuy KOHIENINAS €CTECTBEHHBIX
MPaB HalUIa CBOE MECTO U 3akpenwiack B Koncturynuu Poccuiickoit @enepanmm.

OI[HaKO CYIICCTBCHHOC OTIIMYHC 3aK/IIIOYACTCA B TOM, YTO CCTCCTBCHHLIC IIpaBa

5 Manos I'.H., Teopus rocymapcTsa 1 mpasa, M., 1996, C.33.

*® Tam sxe. C.34.

47 Coipbix B.M., IIpo6aems! Teopuu rocyaapcta u npasa, M., 2008, C.70.
*8 Tam xe. C.71.
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CBS3BIBAIOT HE C TMPUPOAHBIM WJIM OOKECTBEHHBIM SIBICHHUEM, a CO
CKJIQIBIBAIOIIMMUCS B  OOILECTBE TMPEACTABICHUSMU O CIPAaBEIJIMBOM H
HpaBCTBEHHOM. [loaTOMy B HacToOsIIee BpeMsI HEKOTOPBIE YUEHbIE HAa3bIBAIOT 3TO
KOHLIENIUEH «BO3POKIECHHOT0» €CTECTBEHHOTO MpaBa.

HekoTopbie ydeHble IOPUCTHI BBIACIAIOT (PuiIocopckoe HampapieHUE
NPaBONOHUMAHMSI, KOTOPO€ MCXOAUT W3 PAa3NUUYeHUs CYIHOCTH TMpaBa U
npaBoBoro siBieHus. Hanbosee mosiHOE BOIUIOMICHHE 3TOTO MPaBONOHUMAaHMUS
oTpaxkeHa B pabotax M.Kanrta, I'.B.®.I'erens, B.C.ConoBbeBa, b.H.Unuepuna,
N.AWmenra. Cpenm  KOHIENIMA W HampaBlieHUH  GUI0CO(CKOTO
NpaBONOHUMAHMSI HAa  CETOJHAIIHEE BpeMs  MOXHO  BBIACIUTh  JIBA!
MaTepUAIUCTUUECKOE  MpaBONOHMMaHWe -  pazpaboranHoe K.Mapkcowm,
®.Onrenbcom u B.M.JlennHbiIM u BTOpO€, TaK Ha3bpIBaeMas, JIMOEpPTapHO-
opuanyeckas konuenuus npasononnmanus B.C.Hepcecsnia.

[locnenusis ymomsiHyTass JMOEpTapHO-IOpUAMYECKas KOHLENIUs Obliaa
pazpadborana B.C.HepcecsHiiem, koTopas Hadasa ¢GOpMUpPOBAThCS €HIE B
coBeTckuii nepuo. Kak yka3zpiBaeT aBTOp «B OCHOBE JHMOEPTAPHO -IOPUIUIECKOTO
THIIA NPABOMOHMMAHHS JIGKAT NPUHIUI (OPMAIBHOTO paBeHCTBa» . Ilox
dbopMabLHBIM PABEHCTBOM IMOHMMAETCS KaKk CYIIHOCTh W TPUHIMUII TPaBa,
BKJIFOYAIOLUI B C€0sl TPU COCTaBHBIX KOMIIOHEHTA, CYIIIHOCTHBIX CBOMCTBA IIpaBa:
«BO-TIEPBBIX, BCEOOIIYI0 paBHYIO Mepy (HOpPMY), BO-BTOPBIX, (HPOpMaibHYIO
cBOOO/y BCEX a/IpecaToB 3TOM PaBHOM PEryISITUBHON MEPHI (HOPMBI) U, B-TPETHHUX,
BCEOOIIYI0 CHPaBEMJIMBOCTh 3TOW OJMHAKOBO paBHOW My BceX (QOpMbl
perymsmm». >

[lepBbIiif KOMITIOHEHT TpHa bl HOPMAILHOTO PABEHCTBA KaK CYIIIHOCTH MPaBa,
B.C.HepcecsiHii Ha3biBaeT paBHYHO Mepy. [Ipu 3TOoM aBTOp OTMEuUaeT €€ Kak
00yCIaBIMBAIOIIYIO IBA IPYTUX KOMIIOHEHTa CBOOO Iy M CIIPaBEJIMBOCTh. PaBHas
Mepa mpennojaraeT co0oi Toiapko GopmanbHOE (MPaBOBOE) PaBEHCTBO, KOT/a

WMEET JIMIIIbL PABEHCTBO HE3aBUCHUMBIX JIPYT OT Apyra CyObEeKTOB MpaBa.

*9 Hepcecsnn B.C., ®unocodus mpasa. M., 2008., C.28.
*0 Tam xe. C.29.
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Bropoe cBOMCTBO BBITEKAET U3 NMEPBOTO TEM, YTO paBHasi Mepa ONPEIEIET
HE3aBUCHUMOCTh M PAaBEHCTBO CYOBEKTOB, KOTOPBIEC MOTYUHSIOTCS 00ILIEeH HOpME,
OTIPEAEIISAIOT MPaBOBYIO (hOpMY ObITHS U BBIpaKEHUS CBOOOIbI. «JIr011 CBOOOIHBI
B MEpPY UX PAaBEHCTBA U PaBHBI B MEPY UX CBOOOIbI»,- yKa3biBaeT B.C.HepcecsHiy,
WM ¢cB00O/1a B MPaBOBOM (popMe, Wil TPOU3BOI B JIFOOBIX MPOSBICHUSIX, TPETHETO
He JaHO: HeIPaBO U HeCBOGO 1 — BCEr/1a IPOH3BOJL. " CBOGOLY ABTOD CBS3BIBAIOT C
COOCTBEHHOCTbIO, 3 BEpHEE YACTHOM COOCTBEHHOCTHIO Ha CPEACTBA IPOU3BO/ICTBA,
KOTOpasi BeIpaKaeT MoYBY JJisi CBOOOABI U MpaBa. Kak yka3siBaeT B cBoel pabote
B.M.Cripbix «KpuTHka KPpUTHKOB MApPKCHCTCKOW TEOPHUHM IIpaBa», «OCHOBHAas
Teopernueckas ommbka B.C.HepcecsHiia cOCTOUT B TOM, YTO OH O€30CHOBATEIBHO
CBSI3bIBAET CYTh M MPHUPOAY IpaBa € HAJIMYUEM YacCTHOM COOCTBEHHOCTH Ha
cpeacTBanpou3BoaACTBa». « Ecim 661 mpaBo - ,npoaopkaer B.M.CripbiX, Ha caMoM
JIeNie 3aBUCEN0 TOJbKO OT OJHOTO (haKTa HaXOXKJIEHUS CPENCTB MPOU3BOACTBA B
YaCTHOM COOCTBEHHOCTH, TO BCE CYILIECTBYIOIIME U paHee CYIIECTBOBABIIEE
OypiKya3Hoe MpaBo 0€3 KaKOro-IuO0 HCKIIOUECHMS MPENCTaBIsII0 Obl cOOOM
IO UTHHHOE IEHiCTBUTEIBHOE PABO U JaXKe €r0 HAUBBICIIYIO hOpMY».

Tperbe CBOMCTBO — 3TO CHPABEIIIMBOCTD, CBSA3aHHAs ¢ paBoM. [Ipu aTtom
paccMarpuBaeTCsl COpPaBEAJIMBOCTh TOJBKO JIMIIL KAaK MMPABOBasi, & HE MOpaJIbHAas
WIA HpaBCTBeHHas. [IpaBo 1O MNOHATHIO CHpaBeIMBO camMo 1o cede, a
CIIPAaBEUIMBOCTh BBICTYNIAET KaK YacTh, CBOMCTBO mpasa. B.C.HepcecsHu
NOJAYEPKUBAECT, YTO CIPaBEAJIMBOCTh CIIPABEAJIMBA IOTOMY, YTO OTpakaeT
«0O0I11IE3HAYMMYIO IPABUIILHOCTHY, «BCEOOLIYIO IPABOMEPHOCTHY, T.€. «CYLIECTBO
M Hauyajo IMpaBa, CMBICI MPABOBOrO0 NPHUHIMIA BCEOOIIEro paBeHCTBA U

53
CcBOOOIBD .

*1 Hepcecsirr B.C., ®unocodus mpasa. M., 2008., C.39-40.

%2 Crarss: Kputnka kxpuTikoB MapkcucTckoil Teopuu nmpasa (B.M.CpIpbIX), [D1eKTpOHHBIN
pecypc]. URL:

httpz//kritikaprava.org/library/6/kritika_kritikov_marksistskoj teorii_prava#w_zlankilii-
kuaiaiukiaaiiiajai-aiaaii- lauhu-h-augaaue-a-nbspa- nbspakijaiihu- i-c-nbspa-nbspyiaaiaaliu (mara
obpamenus 15.03.2016).

53 Hepcecsann B.C., Yka3. cou. M., 2008., C.44.
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JInbeprapHo-topuandeckas konnenuus B.C.HepcecsHma moHmmaer mon
PaBOM CBS3b IMPaBOBOW CYIHOCTH ((OpMaIbHOTO PaBEHCTBA) C IMPABOBBIM
aBjieHreM (0011e00s3aTebHBIM 3aKOHOM) B HMX €IMHCTBE B BHJI€ MPABOBOIO
3aKOHa.

Marepuanuctuyeckoe NpPaBONOHUMAHUE HUCXOJIUT U3 JUAICKTUYECKOrOo U
HUCTOPHUYECKOT0 MAaT€pUaIN3Ma KaK YHHBEPCAJIBHOI'O METO/1a Mo3HaHus Bcero. C
NO3UIMA HMCTOPUUYECKOTO MaTepuain3Ma, MpaBo O0O0YCIAaBIMBAETCS KIACCOBO-
BOJICBOI MPUPOION B TOCYAapCTBEHHO-OPTaHU30BAaHHOM OOIIIECTBE, U3 TOTO, UTO
OHO, KaK U rOCYJapCTBEHHAsl BJIACTb, CIYXHUT OJHUM M3 CPEIACTB MOJJIEPKAHUS
KJIACCOBOTO TOCIIOJICTBA, BBIPAKAET MHTEPECHI M BOJIO TEX KIACCOB, KOTOPbIE
3aHAMAIOT PEIIAKIIEe MECTO MPH JTAHHOM 3KOHOMUYECKOW W TOJUTUYECKOU
cucteme. B «Manudecte Kommynuctunueckoit naptum» K.Mapkc n ®@.OHrensc
obOparnasics Kk OypKya3uu, nucaiu: «Baiiie mpaBo ecTh JIMIIL BO3BEAECHHAS B 3aKOH
BOJISL BalIETO KJ1acca, BOJIA, COAEpKaHUE KOTOPOU ONPEIENAETCS MaTepUATbHBIMH
YCIOBMAMH JKM3HH Ballero Kiacca».” IIpaBo, CIIEIOBATENbHO, KIACCOBBII
PEryssITOp OOIIECTBEHHBIX OTHOILIEHHUM, KOTOpas MPOSBIAECTCS W B KIACCOBOM
HaANpPaBJIECHHOCTHU MTPABOBOTO PETYIUPOBAHUS.

C mo3unuii KICTOPUYECKOT0 MAaTEpUAIU3MA MPABO SIBJISIETCS HAACTPOECUYHBIM
SBJICHUEM, KOTOPOE B KOHEYHOM CUET€ 3aBUCHUT OT SKOHOMHUYECKOTO Oasuca.
[IpaBo  BBICTYHaeT B  KauyecTBE OCO0OM  Pa3HOBUAHOCTH  YNPOYEHUS
TOCIOJCTBYIOIIETO CIO0C00a MPOU3BOACTBA U IO3TOMY OKa3bIBAECTCS OPTraHUYECKU
CBSI3aHHBIM C (PAKTUYECKUMHU OTHOIICHUSIMH TPOU3BOJCTBA, paCIpEeICHuUs,
oOMeHa U moTpeOJieHUs MaTepUATbHBIX M TYXOBHBIX OJiar. MaTepuaiuctTuieckoe
MPAaBONIOHUMAHUE TMPEANoJaracT MPU3HAHUE TOTO, YTO BaKHEWIIME CBOWCTBA
KOPEHSITCS B MIPABOBOM MPUPOJE COOTBETCTBYIOLIETO BUJIA MPOU3BOJICTBEHHBIX
OTHOIICHWH, KOTOpBbIE C  OOBEKTHMBHOW  HEOOXOJMMOCTHIO  POXKIAIOT
COOTBETCTBYIOIIYIO IOPUANYECKYIO (hOpMy, BHE 3aBUCUMOCTH OT TOTO OCO3HAET
WM HE CO3HACT 3TO 3aKOHOJaresb. bynaydu HaJICTPOMKOM, MPaBO OKa3bIBACT

oOpaTHOE aKTMBHOE BO3/ICUCTBUE HA MOPOJMBIIMN €r0 AKOHOMUYECKUN Oa3uc,

54 Mapxke K., Durensc @., Cou., T.4, C.443.
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CIIOCOOHO 00 COJIEiCTBOBATH ero Pa3BUTHIO, YIOPOYHEHUIO,
COBEPIIICHCTBOBAHUIO, JITNOO TOPMO3HUTh Pa3BUTHE YIKOHOMUKH.

3aBUCUMOCTh MpaBa OT SKOHOMHUKH BBIPAKAETCS, BO-TIEPBBIX, B TOM, YTO
MpaBO TMOPOXKAACTCS PA3BUTUEM DKOHOMHUYECKUX OTHOIICHUN, WU3MEHSETCS B
3aBUCHUMOCTHU OT mpeoOpa3oBaHuil B skoHOMUYecKoU cdepe. [loguepkuBas 1o,
K.Mapkc u ®.OHrensc yka3blBadd, YTO HUCTOPHUS IIpaBa CBA3aHA C HUCTOPUEH
MIPOMBINIUIEHHOCTH: « BCskuit pas, Korjaa pa3BUTHE TPOMBITIUIEHHOCTH U TOPTOBIIA
cO3/aBajio HOBBIE (DOPMBI OOpalIeHusi, HapUMep CTPaxOBbIE U T.J. KOMIIAHUH,
TPABO BBIHYYKICHO OBIIO HX CAHKIMOHUPOBATEY. T4 3aBHCUMOCTb, BO-BTOPBIX,
COCTOMT B TOM, YTO TPABO HE MOXKET OBITh BBIINIE YKOHOMHUYECKOTO CTPOS
oOmiecTBa: OHO OTpaXaeT YPOBEHb €ro pa3BUTUA, T€ OOBEKTUBHbBIC
3aKOHOMEPHOCTH, KOTOpPbI€ CBOMCTBEHHBI JaHHOMY THUITy OOIIECTBEHHOTO
MIPOM3BO/JICTRA.

Marepuanictudeckoe TPaBOMOHMMAHUE HE OTOXKJICCTBISET TMPAaBO C
3aKOHO1aTeIbCTBOM. FOpuanyeckuii 3ak0H — 0/1Ha 13 (hOPM BHEIITHETO BHIP YKEHUS
U OOBEKTUBAIIMKM COJIEpIKAIIecss B TpaBe BOJM TOCIHOJCTBYIOIIUX KJIACCOB.
TepMuH «3aK0H», B3ATHIN B IMPOKOM IUIaHE, 0OpaIiaeT BHUMAaHUE Ha TO, YTO BOJIS
B TIpaBe TIPEACTaBIsIeT Kak HEYTO oOIme3HaummMoe W 00Ieo0s3arenbHoe,
00BbEKTUBUPOBAHHOE U HE 3aBUCSIIECE OT CYOBEKTUBHO YCMOTPEHHUS.

HopmaruBHOe mnpaBonoHuMaHue ObUIO pazpaboraHo B Hayane XX| Beka
M.M.baiiTuHbIM, B KOTOPOM K IIOHATUIO IPaBa OTHOCSITCS CYIIECTBEHHBIE
MPU3HAKU, KOTOPHIE €r0 XapaKTepU3YIOT: TOCYJIapCTBEHHO-BOJIEBON XapakTep;
HOPMATUBHOCTh; U BJIACTHO-PETYJISITUBHAS IPUPOJIA.

[log TOCymapCTBEHHO-BOJIEBBIM XapaKTEPOM MOHUMAETCS TO, YTO TMPABO
«BBIpAXKaAET roCcy/1apCTBEHHYIO BOJIIO o011ecTBa, 00YCIIOBJICHHYIO
SKOHOMHYECKHMMHU W JIYXOBHBIMH, a TaKX€ HALMOHAIBHBIMH, PEIUTHO3HBIMH,
neMorpadUaeCKIMH, IPUPOIHBIME H APYTHMH YCIOBHSMH €rO KU3HIY. . ABTOP

paccMaTpuBaeT TOCYAapCTBEHHYIO BOJIIO HE TOJIBKO C KIJIACCOBBIX MO3UIIMKA, HO

5 Mapxke K., Durensc @., Cou., T.3, C.64.
%6 Baiitis M.J., Cyumocts npasa. — Caparos: CIATI, 2001. C.59.
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TaKke ¢ oOmedenoBeyeckux. [IpaBo — Temepp yxKe peaau3yercss He Kak
rOCYAApCTBEHHAs BOJII SKOHOMHYECKHM T'OCIIOJCTBYIOLIETO KJlacca, a KaK BOJIA
Bcero oomectsa. [Tyrem cMmsaryenust npoTUBOPEUNI MEXTY OTAEIbHBIMU KJIACCAMU
U TpynmnaMu, MpaBO MPU3BAHO TENEpb «KOPPEKTUPOBaTb U 0000IIATHY
MHOTOJIMKYIO U Pa3HOMAacTHYIO BOJIIO BCEro OOIIECTBA, CTAHOBACH PETYIIATOPOM
0OI1IECTBEHHBIX OTHOIICHUN. BoJis ncxoasias oT «o01ecTBay, XapakTepusyercs
KaKk TrOCyJapCTBEHHas, T.e. 00s3aTelnbHOW i Bcero oOIIecTBa, KOTOpas
3aKpeIuisieTcsl B IpaBUjiax MOBEICHUS, TPABOBBIX WIH (FOPUANYECKHUX) HOpMaX.

CylHOCTh U COJepkaHue MpaBa, MO aBTOPY, OOYCIAaBIMBAIOTCSA YXKe HE
TOJILKO JIKOHOMHMYECKUM CTpPOE€M OOIlecTBa, HO TaKkKe M IPaBOCO3HAHUEM,
KYJIbTYPOH, MNOJUTUKON, MOPAJIBIO.

HopmartuBHBIN XapakTep npaBa NpOsIBIKIETCS B TOM, YTO TOCYAAPCTBEHHAA
BOJIsI OOIIECTBAa BBICTYNAET KaK «CUCTEMa IMPU3HAHHBIX U JAEUCTBYIOIIUX
OPHUINYIECKHX HOPM B MX MATEPHAINCTHYCCKOM IMOHUMAHHIY.  HOpPMAaTHBHBIM
CBOMCTBOM aBTOP COOTHOCHUT CYIIHOCTb, CoJiep>kanue u ¢popmy npasa. CyluHoCTb
npaBa NpeacTaBiIseT coO0M rocyJapCTBEHHYIO BOJIIO OOLIECTBA, a COJEpKaHHE
O0OYCJIOBJIEHHYIO BOJIIO, BBIPQKEHHYI0 HOPMATHBHO B TMpPaBWJIaX MOBEIACHUS —
HOpMax IpaBa. POpMOU IIpaBa BBICTYNACT €r0 BHELIHEE BBIPAKEHUE, KOTOPOE
npuoOpeTaeT BUJ HOPMATUBHOI'O IMPABOBOrO aKkTa. TeM caMbIM HaxOJUT CBOE
COOTHOILIEHUE coiepxaHue ¢ (OpMOH, CoAepKaHne KaKk HOPMbI IIpaBa, popma Kax
UCTOYHHUK (3aKOH).

BnacTHO-peryATUBHBIN XapakTep Mpasa. Y Ka3aHHbIA PU3HAK ONPENEIET
cequpuKy TMpaBa B KaK TOCYJapCTBEHHOTO pEryJsiTopa OOIIECTBEHHBIX
OTHOLIEHUH. ['OCyHapCTBEHHBIM PEryJATOp Kak IPU3HAK XapaKTepU3yercs,
HEPa3pbIBHOM CBA3bIO C TOCYAAapCTBa C MPABOM, TaK Kak pPEryJIupOBaHUE
OOIIECTBEHHBIX OTHOIIEHHH, KOHTPOJIb 3a COOJIOJCHHEM TMPAaBOBBIX HOPM
HAaXOJIWUTCS B IPSAMOM 3aBUCUMOCTH OT TrocynapcTtBa. B ommune oT Apyrux
PEryJIATOPOB NOBEAEHUSA TOJIBKO IIPABO €IMHO U OJHOTUIIHO C FOCYAApPCTBOM, KaK

3¢ (EeKTUBHBIN UHCTPYMEHT BOILUIOIIEHUS B )KU3Hb MOJUTUKU rocynapctsa. [IpaBo

>" Baitrun M.W., Cymmocts npasa. — Caparos: CIAIL 2001. C.63.
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CO3/Ia€T U1 €r0 Y4aCTHUKOB OTpee/ICHHbIC FOPUANIECKUE TIOCIEACTBUS, KOTOPHIC
BBIP@KAIOTCS B TOM, YTO HOPMBI HOCST MPEAOCTAaBUTEIHLHO-003bIBAIOIINI
XapakTep, YCTAaHABIMBAIOIINE BO3MOXKHOE U JIOJDKHOE TIOBEACHHE, CYOhEKTUBHBIC
mpaBa ® O0S3aHHOCTH. PerynsTuBHOE BO3JEHCTBHE IIpaBa PacCUYUTAHO
OTIpE/ICIICHHBIN BT OOIIECTBEHHBIX OTHOIICHUH, TIO3TOMY «IOpHUAMYECKas HOpMa
npecTaBiIsgeT coO0 HaeaTbHOE BEIPAKEHHUE OTIPEICIICHHOT'O TIPABOOTHOIICHUS.
«OcobOeHHOCTh OOIIET0 XapakTepa IOPUAMYECKHX HOPM U IIpaBa B IICJIOM B
COYETaHWU C WX 00I1e00513aTeIbHOCTHIO TO3BOJIIIOT UM OBITh PAaBHOW MEpOM,
NPUMEHSIEMON K Pa3IUYHBIM JIIOJSM, OJMHAKOBBIM MacIitabom, MOJENbI0 UX
BO3MOXHOTO U JOJDKHOTO TIOBEACHHS, B NPABOBOM PETYIHUPOBAHUH KOTOPBIX
3aMHTEPECOBAHB TOCYJAPCTBO M 00mecTBO».” [0CYJapcTBO BBICTYACT B
Ka4eCTBE €IWHCTBEHHOT'O 3aKOHHOTO IMPEACTaBUTENSA, KOTOPOE OIpeaesseT
paBOMEPHOE MOBECHHUE.

HopmarnBHOE MpaBOMMOHMMAaHUE TPABO C 3aKOHOM HE OTOXICCTBIICT,
nuddepeHIpYs «IPaBO KaK CHCTEMY IPABOBBIX HOPM U (JOPMY €ro BRIpKEHUS,
BeIyIlIee MECTO KOTOPOE IPHHAUICHKUT 3aKOHY» °, HO TIOHIMAET UX HAXOISIIHXCS
B TECHOM E€IMHCTBE, KOTOPOE pemaeT coBMeCcTHbIC 3a1aun. [logoOHBIM 00pazom
perraercss BONPOC O €CTECTBEHHOM IIpaBe C MO3WUTUBHBIM. [Ipu3HaBas, 4TO
€CTECTBEHHOE MPECTABISET COO0M HPABCTBEHHBIN M MOPATbHBIN CTEPIKEHb, Yepe3
KOTOPBIM BBICTYIACT CTaOMJIBHOE MO3UTHBHOE mMpaBo. [loaToMy kak oTMmedaer
aBTOp «HA HAml B3TJAJ, NPHU3HAHUE HUX BCEOONHOCTH W OpPraHUYECKOU
B3aUMOCBSI3M MOXET W JIOJDKHO CTaTh HAJSKHBIM KPUTEPHEM OTTPaHUICHUS
JIEMOKPATHIECKOTO IPABOIIOHUMAHHS OT HEJEMOKPATHIECKOT0».

[Tomumo MIePEYHCIICHHBIX MIPU3HAKOB YUEHBIC IPaBOBE/IbI,
IPHUICPKUBAIOIIMECS HOPMATHBHO TPABONIOHMMAHHWS BBIJICISIOT B TpaBe emié u
Takhe TPHU3HAKK Kak: (opMalbHAs OIPEASICHHOCTh, O00Ie00sA3aTeIbHOCTD,

CHUCTEMHOCTb U UEPAPXUYHOCTh CTPOCHHUS U HEpa3pbIBHAS CBS3b C TOCYAAPCTBOM.

°8 Baiitue M.I.. Caparos: CT'AIL 2001. C. 78.
9Tam xe. C.94.
%0 Tam sxe. C.108.



35

dopMmanbHas OTIPENIEICHHOCTD «IPEIIoaraer SCHOCTB,
HEJIBYCMBICIICHHOCTB, YETKOCTb H JCTATH3HPOBAHHOCTS PABOBOI HOPMBD».* J{st
npuoOpeTeHusl cTaTyca OOIIEroCcyJapCTBEHHON BOJIM, IIPaBOBasi HOpMa JIOJDKHA
OBITh BBIpAXKEHA B IOPUAMYECKUX AaKTaX, YCTAHOBJIEHHOT'O TOCYJIapCTBEHHOM
BJIaCTh1O0. [Ipy 3TOM KaKablil TOCYAapCTBEHHBIM OPraH B [IPABE NPUHUMATDH JIUILIb
cooTBeTcTBYMOIME 110 popme akThl (DenepanbHbie 3aKkoHbI, [locTaHOBIEHNU).

OO0mieo0s3aTeNLHOCTL  MPaBa  MPEANoJiaraeT CoOJIOeHNE TMPABOBBIX
NpEANUCaHUi U HOPM, OTPEEICHHBIM HEe KOHKPETHBIM JIMIIaM WJIM COIHAIbHBIM
rpymnmnaM, a BCEM I'pakJaHaM.

CHCTEMHOCTh M HEPAPXUYHOCTh CTPOCHHUS XapaKTEpU3yeT IpaBO, Kak
LETYI0 HEMPOTUBOPEUHBYIO, COTJIACOBAHHYIO M B3aUMOCBSA3aHHYIO CUCTEMY HOPM,
PaCIOJIOKEHHBIX CTPOTO B MOYMHEHHOM APYT ApYyre MOPSAKE M0 IOPUIUYECKON
cuJe.

HepasppiBHast CBSI3b C TOCYJapCTBOM C OJHON CTOPOHBI, UMEHHO OT
rocy/1apcTBa UCXOAST HOPMBI IIPaBa, M TOJIbKO FOCYAapCTBO B IOJHOM MEPE MOXKET
obecrnieuuTh COOJIOJEHUE W UCIIOJHEHUE TMPEANUCaHuN TMpaBa, a ¢ APYroi
CTOPOHBI, MMEHHO TPABO OMpEAENsieT CTPYKTYpPy MeEXaHu3Ma TocCynapcTBa U
PAHMUIBI €T0 JCSTEIBHOCTH.

HopMaTtnBHOE mNpaBONOHMMAaHUE pa3IM4yaeT MpPaBO B OOBEKTUBHOM U
CyOBEKTUBHBIX CMbIcIaX. [log OOBEKTMBHBIM NpPaBOM TMOHHMMAETCA CHUCTEMA
00111e00513aTENbHBIX, (opMaIbHO-ONIPEIETICHHBIX ~ IOPUJIUYECKUX  HOPM,
YCTaHABIMBAEMbIX U OOECIEUEHHBIX T'OCYIAPCTBOM, KOTOpPbIE HAIpaBlICHbl Ha
peryaMpoBaHue OOIIECTBEHHBIX OTHOLIEHHH. OOBEKTUBHOE MPaBO 3TO CaMo
3aKOHO/ATENbCTBO, IOpUAUYECKHE OOblYau, HOPUAUYECKUE TMPEUEAeHTh U
HOpMAaTHUBHBIE HOTOBOPHI. [loHNMMaeTCs B 0OBEKTUBHOM CMBICJIE UCXO ISl U3 TOTO,
YTO, SABJSSICH TOCYAAPCTBEHHOW BOJEW OOIECTBAa, OHO HE 3aBUCUT OT BOJIU

KOHKpPETHOTO cyOBekTa. CyOBEeKTHBHOE MPAaBO Mepa IOPHUIANYECKH BO3MOXKHOTO

® Torun A.A., Tunuuckuii I.A, Masko A.B. Teopus rocynapctsa u npasa. M., 2016. C.126.

%2 Bonbimoii ropuardeckuii coBaps/ mox. pex. Mamsko A.B.. - M., 2011. C.32.
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NOBEACHUs, TMpPU3BaHHAs YAOBJIETBOPATh COOCTBEHHBbIE HWHTEPECH JIMIIA.
CyOBEKTHBHBIM MPABOM BBICTYNAIOT KOHKPETHBIE MpaBa U CBOOOJBI JIMYHOCTH,
KOTOpPbIE OOBEKTUBHBI B TOM CMBICJIE, YTO CBSI3aHbI C CYOBEKTOM, IIPUHAJIEKAT
€My U 3aBHUCSAT OT €ro BOJIM U co3HaHus. [Ipu 3T0M 00bEKTUBHOE U CyOBEKTUBHOE
IpaBO HAXOJATCS B TECHON B3auMOCBs3U. OOBEKTHBHOE MPABO «KaK CHCTEMaA
a0CTPAKTHBIX M THTUYHBIX HOPM HE MOXKET OBITh peaIn30BaHO 0€3 CyOBEKTUBHOTO
npaBa, KOTOpPOE€ [IETAIM3UPYET M KOHKPETU3UPYET €ro MPUMEHUTEIbHO K
KOHKPETHOMY CYOBEKTY, a CYOBEKTHBHOE IpaBO BO3HHUKA€T Ha OCHOBE

63
0OBEKTUBHOTOY.

63 Kynanos B.JI., Mansko A.B., Teopus rocynapctsa u npasa.- M.:, 2009. C.116.
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I'masa Ill. CooTHOomeHnne rocyiapcTsa u npasa.

Kak BHIHO W3 NPHUBENEHHBIX NOKTPUH M KOHIIENIMMA HA TOCYIAPCTBO U
IPABO BOMPOC O TMOHSATHH W CYIIHOCTH B KOPUIMYECKOM JIUTEPATYPE PEUIACTCS
HEOJTHO3HAa4HO. [loaToMYy, NcCcaenys KOppersuo MEXAY TOCYAapCTBOM U IIPABOM,
HEO0OXOJIMMO H3HAYaJIbHO OMNPEJEIUTHCA C OHTOJOTHUYECKUM XapakTepoM ITHUX
SIBJICHUIA.

B coBpeMeHHOU IOpUINYECKON JIUTEPATYPE HA ATOT NPEAMET UCTIOIb3YETCS
MOJIXOJ, COTJIACHO KOTOPOMY TOCYAapCTBO KAaK HHCTUTYT OPTaHU30BAHHOUN
MOJIMTUYECKON BJIACTH HEOOXOAUMBIN IS 00ECTICUCHHS 1IEIIOCTHOCTH OOIIECTRA,
€ro 3aIUThl M PAIMOHAIBHOTO YIPABJICHUS, PEACTABIISIOMNNA 00IIMEe HHTEPECHI
BCEro HACEJICHUS pealM3yeTcsl Yepe3 ammapar BJIACTHBIX OPraHoB, «KOTOPHIE B
HauOOJBINe Mepe MCIBITBIBAIOT BO3JICUCTBHE KaK KIACCOBOW CTPYKTYpBI
0011IecTBa, TOCMOCTBYIONIMX KJIACCOBBIX W HAIMOHAIBHBIX OTHOIICHHWH, TaK U
«COOCTBEHHBIX 3aKOHOB» - 3aKOHOMEPHOCTEH CaMOW MOJUTHUYECKOU BracTi».>
[lomuTnyeckass BIacTh, ACHUCTBYST MOHOIIOJBHO OTHOCUTENBHO MPUMEHEHUS
HACWIHS, B CBSI3U, C YE€M HMEET TEHJCHIMU K HEKOHTPOIUPYEMOMY
CaMOBO3PACTaHUIO B €r0 MPUMEHEHUM U OTBEPKEHUE TOTO, YTO MOKET UMETh
BJIACTHO-YITPABJICHYECKOE 3HAaueHUe. [lomuTrhueckass BJIACTh JEUCTBYET B TAKUX
ClydastX B Y3KOKJIACCOBBIX MHTEpPECAX, YCTAHABJIMBAS aHTUIAEMOKPATHYECKUM
PEeXHUM U1 TIoJlaBlieHusI U yrHeTeHus HaceneHus. Kak otMmeuaer C. C. AnekceeB
«B COOTBETCTBHM C OOILEH JMHUEH COLMAIbHOTO IMpOorpecca, HalpaBJICHHOW Ha
YTBEPKJI€HHE CBOOOJbI M TymMaHu3Ma B OOIIECTBE, UMEHHO TOCYJapCTBO Ha
OTIPE/ICIIEHHBIX 3Tarax pa3BUTHUsS OOIIECTBA CTAHOBUTCS HOCHUTEIEM M OOUTEIBIO
IIGMOKpaTI/II/I»GS. Takoii mporpecc BO MHOTOM B3aMOCBSI3aH U B 00JIaCTH IpaBa.

[Ipu paccMoTpeHuu npaBa ¢ JaHHBIX NO3UILUKA OTTOPTAETCS MPEICTABIICHUE
O HEM KaK O «...KOHIICHTPHUPOBAaHHOM BBIPAKCHUM TOJUTHUKU WM, €CIU OBbITh

66
0oJtee TOYHBIM, KaK O INOJIUTHYCCKOM IABJICHUHU BOO6H.[G>> U IIOHUMas €ro Kak

%4 Anexcees C.C. Teopus mpasa. - M., 1994. C.72.
%5 Tam xe. C.72.
%6 Tam xe. C.72.
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CYBEPEHHOE COIMAIBHOE SIBJIEHUE. [ 0OCyAapCTBEHHBI MOMEHT II0 OTHOIIEHUIO K
MMO3UTUBHOMY TIPAaBy CBOJUTCS B YCTAHOBICHHH U 3aKPEIUICHUU HOPM,
MPUHIIMIIOB, TIOJIOKEHUA B IOPUIAYECKOE KadyeCTBO, B BO3BEIACHUU HUX B
WHCTUTYIITMOHHOE 00pa30oBaHue, MpUIaBasi UM HOPMATUBHOE U 00111€00s3aTeIbHOE
3HayeHue. ['ocynapCcTBO BBICTYNAET «ABUXKYILEH CWIOW» B Pa3BUTHU U CO3JaHUU
1paBa, HO «...pa3yMeeTcsl, IEPBOMPUUYUHBI IIPaBa JIEKAT HE B rOCYIapCTBE Kak
TaKOBOM, a B COLMAJIBHONW HEOOXOJMMOCTH, OOIIECTBEHHBIX MOTPEOHOCTAX, HO
MOCJIE TOT'0 KaK 3TH MOTPEOHOCTH 0CO3HAIOTCS TOCYIapCTBOM, OHO TIEPEBOIUT UX
Ha SI3bIK 3aKOHOB, IOPUINYECKAX HOPM, T.€. CO3JAET, YUPEKIACT IPABO». o

B 5TOl CBSA3M CYHIHOCTH CJIOKHUBIIMXCS MEXIAY TOCYAapCTBOM W IIPABOM
YBA3BIBAECTCSI C TOCIHOJCTBYIOIIMM B CTPAaHE IMOJUTUYECKUAM pe>1<I/IM0M68.
[TocpencTBOM MOJIUTUUECKOTO PEKUMA OTPAKAETCS KITFOUEBOM MOMEHT B OBITUH U
(GYHKIIMOHUPOBAHUM TOCY/IapCTBA, TJIABEHCTBYIOIIEE IMOJOXKEHUE KaK WHCTUTYTA
MOJMTUYECKONW BJIACTH, BBIPAKECHHUE OOIIECrPaXKIAHCKUX WIA Y3KOKIACCOBBIX
UHTEPECOB, CHUCTEMY (PYHKIIMOHUPOBAHUS HANpPaABICHUNA TOCYIapCTBEHHOTO
anmapara. Ha ¢popmupoBannn npaBa MOJUTHUYECKUA PEKUM BIIUSET, BCICICTBUC
TOr0, YTO MOCJEAHUN, KOHUEHTPUPOBAHHBIA B OJHOM T'OCYIAapCTBE, OKa3bIBAET
BO3JICHCTBHE HAa BCE OOINECTBO, OMPENENsAs MOJUTHYCCKHNA W OOIICCTBEHHBIN
00ymK. «CioBoM, OT TOTO, - Kak otMedaer C.C. AnekceeB, KAKOH MOJIUTHYECKUN
PEXKHAM, aBTOPUTAPHBIA I TEMOKPATHYECKUN, XapaKTEPEH JJIsl TOCy1apCcTBa, BO
MHOT'OM 3aBUCUT U BCE JAPYTHE€ €ro 4epThl, U OCOOCHHOCTH. DTOT K€ KIHOYEBOU
MOMEHT HMMEET OIPEACIAIONIEe 3HAYCHUE W JJIs npaBa»69. I[Ipu stOM C
JIEMOKPATUYECKUM TOJUTUYECKUM PEXKUMOM CBSI3BIBACTCS: C OTPAHHUYECHUEM
MOJUTUYECKOM  BJIACTH, CYHIECTBOBAHMUSI  CHJIBHBIX  CaMOPETYJIUPYIOUIUX
MEXaHU3MOB, B AKOHOMHYECKOW cdepe — HaaeKHOW mNepcOoHUPUIUPOBAHHOM

YaCTHOM COOCTBEHHOCTH, TOMHHHPOBAHHUE TOBAPHO-PBHIHOYHBIX OTHOIICHUH, TO

®7 Teopus rocymapcrsa 1 npasa. Marysos H.., Mansko A.B., - M., 2006. C.241.

68 ®enoposckast M.IO. CooTHomeHHEe rocyjapcTBa U npasa B coBpeMeHHou Poccuu: coctosanue
npo6nembl/ Bectauk OI'Y Ne3 (109), mapt. 2010. C.152.

%9 Anekcees C.C., Teopus mpasa. - M., 1994. C.74.
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€CTb «BCEr0 TOTO, YTO XapaKTepHO 1A () (HEKTUBHOTO 3J0POBOTO TPAXKIAHCKOTO
oGmecTBa» .

[Ipy neMOKpaTM4eCKOM NOJHUTHUYECKOM PEXUME BUIOU3MEHSETCS POJIb
IIpaBa o0 OTHOLIEHHIO K TOCYAApCTBEHHOW BJIACTH, IIOCKOJIbKY YCTaHABIMBACT JJIS
JEATENbHOCTH TOCYJapCTBEHHBIX OPraHOB IOCJIENOBATENBHO Pa3pelIUTEIbHBIN
NOPSIJIOK, PErjIaMEHTUPYET OCYILECTBICHHWE BIACTH 4Yepe3 OTpadOoTaHHbIE
npolieccyaabHbIe U UHBIE MPpOoLEAYpHBbIE PopMbl. « M rocynapcTBeHHas! BIACTh IO
OTHOIIEHUIO K MPaBY OKA3bIBAETCS HE TOJHKO HEMOCPEACTBEHHO (POPMHUPYIOLIIM U
obecrieynBarOM (HaKTOPOM, HO (PaKTOPOM, BBI3BIBAIOIIUM HEOOXOIUMOCTH
CYLIECTBOBAHUS ~ HMMEHHO  crHenuduueckou, ymnopsaodyuBatomeii  (GHopmbl
COLIMATIBHOTO peryJII/IpOBaHH;I>>.71 [IpaBo ¢ Takoro paKypca IpeACcTaBIsIeTCs B BUAE
IJIaBHOI'O MHCTPYMEHTA, KOTOPOE CIIOCOOHO 00y3/1aTh MOJUMTHUYECKYIO BJIACTh, €€
IIPOM3BOJI IYTEM OTPAHUYEHHUS TOCYIAPCTBEHHBIX OPraHOB, CTPOrOro WX
YHOPSAOYHUBAHUS TPH TOMOUM PAa3pELIMTEILHOTO MOPANKA, 3aAKPEIUIIIOLIErO
BJIACTHBIE MIOJJHOMOYMS B UCUEPIIBIBAOILIEM [IEPEYHE B OTHOILEHUM TPAK/IaH.

BrIciiel CTyneHbr0 KOPPEISLMU TOCYIapCTBA U IIpaBa ¢ MO3ULHN TaKOTO
I01X0/1a IBJISIETCS MPAaBOBOE rocyaapctio. «IIpaBoBoe, - ykazpiBaeT M.U. baiituh,
IIPUHITO BOCIIPUHUMATH FOCYIAPCTBO, BIACTh KOTOPOTO OCHOBAHA Ha IIPABE, UM
OTPAaHUYMBACTCS U 4YEPE3 HEro peaJIH3yeTc;1»72. «Ilopa3urenbHa cama JIOTHKA
B3aMMOICUCTBYIOIIMX 3/1€CH SBJICHUI: TOCY1apCTBO, UT'PAIOLIEE KIIFOUEBYIO POJIb B
dbopMuUpOBaHMM TMpaBa Kak SBJICHUA UUBWIM3ALMU U  KYyJbTYpbl, Kak
BBICOKOY(D(EKTUBHOTO  COLMAIBLHOIO  PEryisiTopa, Ha M3BECTHOM JTare
COLMATIBHOIO IIpOorpecca camMoO IMOMANaeT «IoJ IISITy» I[paBa, CTAHOBUTCH
IIPABOBBIM SIBIICHHEM» . ITosToMy Kak oTMEUaeTcsi COBpEMEHHOU B FOPUIANUECKON
JUTEepaType TMOCBAIICHHONW MpoOjieMe KOPpEslUUA ToCydapcTBa U MpaBa «...B
HACTOSIIIee BpeMs K MPOoOeMe COOTHOIICHHUSI TOCYapCTBA U MPaBa HE0OXOIUMO

MOJOUTH C TO3UINI 0000IIEeHNs 3aKOHOMEPHOCTEH OOIIECTBEHHOTO Pa3BUTHUSA U

0 Anexcees C.C., Teopus npasa.- M., 1994. C.75.

" Tam sxe. C.76.

"2 Baiitua M.J.. Cyumocts npasa. Caparos: CI'AIL 2001. C. 326.
3 Anekcees C.C., Yka3. cou. - M., 1994. C.77.
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MPAKTUKA CTPOUTEIICTBA IIPABOBOTO TOCYIAPCTBA, TAaKOW MOJAXOJ IO3BOJMUT
pa3paboTaTh PEKOMEHJIAlUH, CBSI3aHHBIE C COBEPIICHCTBOBAHUEM CHUCTEMBbI
MIPABOBOTO PETYIUPOBAHUS U TOCYAAPCTBEHHOTO YIIPABIICHUS “

Bropo#i moaxoa k uccieayeMoi nmpooieMe COOTHOIICHUS TOCYyAapCTBa U
mpaBa MCXOJIUT M3 KATErOpUHW MCTOPUYECKOrO Marepuaim3Mma, Oa3uca u
HAJCTPOUKH, XapaKTEPU3YIOUIME CTPYKTYpPY OOIIECTBEHHO-IKOHOMHYECKOM
dbopManiui M KA4YECTBEHHOE CBOEOOpa3ue COCTABJLIIOMUMX €€ OOIIeCTBEHHBIX
OTHOILICHUH, MPOLECCA UX TUATIEKTUYECKOTO B3aUMOICUCTBUS.

ITo onpenenenuro K.Mapkca, «COBOKYHHOCTb ... IPOHW3BOJCTBEHHBIX
OTHOIICHUI COCTABIIIET YKOHOMUYECKYIO CTPYKTYPY OOIIeCTBa, peabHbIN Oa3uc,
Ha KOTOPOM BO3BBIIIACTCS IOPHUAMYECKAs M IIOJUTUYECKAs HAJACTPOWKA H
KOTOPOMY COOTBETCTBYIOT OTIpe/e/ICHHbIE (POPMBI OOIIECTBEHHOTO CO3HAHUS ”
B./.JIenun noiuepKuBa, 4TO OCHOBHAS H1€d MaTEPUATUCTUYECKOTO TOHUMaHUS
UCTOPUM «COCTOSUIa B TOM, YTO OOIIECTBEHHBIC OTHOIICHUS JEIATCS Ha
MaTepualibHble W ujeosorudeckue. llociennue mnpeacTaBiIssiOT COOOW JIUII
HAJCTPOUKY HaJ TMEPBBIMH, CKJIAJbIBAIOIIMMUCA IMOMUMO BOJM M CO3HAHUS
YeJoBeKa, Kak pe3ysabTaT (opma JAesATeIbHOCTH YEIOBEKa, HAMpaBJICHHOW Ha
NOJJEPKAHUE  €r0 CYIIICCTBOBaHI/IH>>76. B omimune 0T MaTepHalbHBIX,
UCOJIOTHUECKUE OOIIECTBEHHBIE OTHOIIEHHS 3aBUCIT OT CO3HAHHS JIIOJEH, MX
dbopMHUpOBaHUE OMOCPEIOBAHO OOIIECTBEHHBIM co3HaHueM. W Te, u apyrue
OTHOILIEHUSI HMEIOT CJOXHYIO CTPYKTYypy. MarepHuaibHbIMU OTHOIICHHUSIMH,
COCTABJIAIOUIMMHU OOIIECTBEHHYIO (GOPMY pa3BUTHUS MPOU3BOJAUTEILHBIX CHIL,
SIBIIFOTCSI  TIPOM3BOJCTBEHHBIC OTHOUICHWS, BO3HUKAIOIIME B MPOIECCE
MPOM3BOJICTBA, OOMEHA M paclpeeneHns MaTepuaibHbIX Oyar. Hagctpotika kak
1Ie0e BKIIFOYAeT B ceOsl MACOJOTHUECKUE, TTOJIUTHIECKHE, TIPABOBBIC U JIPYTHE
OTHOIIIEHHS, CBI3aHHbIE C HUMU B3TJIS]Ibl, TEOPUU U MIPEICTABIICHUS, UILTIO3UU — TO

CCTbhb MACOJIOTHIO M IICUXOJIOIUIO PAa3JIMYHbIX COIUAJIbHBIX I'PYIIIT U1 O6H.I€CTBa B

74 ®enoposckas M.FO. CooTHollleHHE TOCYAapCTBa U IIpaBa B cCOBpeMeHHoM Poccuu: coctosinue
l'I5pO6J'IeMI>I./ Bectauk OI'Y Ne3 (109), mapt. 2010. C.154.

! Mapkc K., Durensc @., Cou. T.13. C.6-7.

’® Jlenun B.M., Cou. T.1., C.149.
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LEJIOM, a TaK’K€ COOTBETCTBYIOIIME OPraHU3aLUU U YUPEXKIEHUS — FOCYAapCTBO,
NOJINTUYECKNE AP THH, OOLIECTBEHHBIE OPTAHU3AIUH.

OcHOBOIl o0miecTBa Kak CHUCTEMBI BBICTYNAeT 3KOHOMHUYECKUW Oaswuc,
KOTOPBII COETUHAET BCE €0 YaCcTH, 00yCIIaBIMBAIOIIMIA UX pa3BUTHE, COJEPIKaHNE
U QyHKUHOHUpOBaHUE. ['0Cy1apcTBO M MPaBO BHICTYNAIOT B KAYECTBE OCHOBHBIX
VIPABISIOMIMX W PETYIUPYIONIMX MEXaHU3MOB B OOIIECTBE, HAXOISCh IIO
OTHOIICHUIO K SKOHOMHUYECKOMY Oa3ucy B Haumbosiee MpsAMoil U OvpKaniien
3aBUCUMOCTH, PacIoIarasich HEMoCPEACTBEHHO HaJl HUM. «OCTaBasCh d1eMEHTaMU
HAJICTPOWKH, OHM, TEM HE MEHEe, KaK YIPAaBIIOIIME, PEryaupyronme HakTopsl
SIBISTFOTCS OJIIKANIINMU «TOMOIIHHKAMIY Gasmcay .

['ocynapcTBO M MpaBo BBICTYMAOT, BCE K€, KAK Pa3HbIEe YaCTH HAJICTPOUKH
HaJ HKOHOMHYECKMM Oa3zucoM. ['ocynapcTBO Kak OpraHu3alys NOJUTUYECKOU
BJIACTH, COCTOSIAS W3 OPraHOB, KOTOpPbIE B CBOEM EIUHCTBE COCTaBJISIOT
MEXaHU3M TOCYyJIapcTBa, O0O0JagaeT BIACTHOM CWIOW il OOIIECTBEHHOTO
yIpaBJieHUs], a TP HEOOXOAUMOCTH U Uil puHyXaeHus. [IpaBo B oTiuuue ot
rocyapcTBa HMMEET HWHOE CTPOCHHME U COJIepXKaHHe, BBICTYNas B pPOJHU
001eo0s13aTeNbHBIX HOPM, OHO HOCHUT (HOPMAIbHO-OMPEISICHHBIN XapakTep.
«IlpaBo, TakuMm 00pa3oM, MO CBOEMY CTPOEHHUIO BIUIOTHYIO NPHUMBIKAECT K
OGIIECTBEHHOMY CO3HAHHIO» . OGBIIECTBEHHOE CO3HAHHE OTPAKACT TyXOBHYIO
CTOPOHY UCTOPUYECKOTO MPOLECCA, BHICTYIAsA KaK LEIOCTHOE TYXOBHOE SBJICHUE,
oOyanaroiiee BHYTPEHHEW CTPYKTYpOU, BKIIOYAIONICH pa3IMuHbIE YPOBHHU
(TeopeTnyeckre W OOBIIEHHOE CO3HAHHWE, UACOJIOTUS U  OOIIECTBEHHAs
ncuxoJsiorus) u Gopmbl co3HaHUS (TTOJUTUYECKOE U TTPABOBOE CO3HAHUE, MOPaJTb,
penurus, UCKyccTBO, punocodusi, HayKa).

['ocynapcTBo 1 ipaBo, TaKUM 00pa3oM, UMEIOT MIPUCYILEE TOJIBKO KAKIOMY
W3 HHUX ObITHE, criennduueckre (GYyHKINUW, Pa3IAYalOTCs COIHAILHOW POJILIO B
KU3HHU OOIIECTBA €CJIU TOCYapPCTBO K OOIIIECTBEHHOMY YITPaBJICHHUIO, TO MIPaBO K

0OIIIECTBEHHOMY PEryJIMPOBAHHUIO.

" Anexcees C.C., OGuias Teopus mpasa, T.1. M., 1981. C.163.
"8 Tam xe. C. 168.
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Haxopasich B HaICTpOMKe, TOCYAAPCTBO M PABO UMEIOT TITyOOKOE eTMHCTRO,
KOTOPO€ BBIPAXKAECTCSI B MX COBMECTHOM BO3HUKHOBEHHM U CYIIECTBOBAHUU,
TUIIOJIOTHEH OOYCJIOBJIEHHOW SKOHOMUYECKMM 0a3ucoOM U  OJHOTUITHBIMU
croco0aMu BO3JEHCTBUS Ha COLMAIbHYIO XKU3Hb. BblcTymas Takum oOpazow,
«...-MyCTb ~HE  OJHOYPOBHEBBIMH, HO BCE IKE€ HWHCTUTYIIMOHHBIMH,
CTPYKTYPHPOBAHHBIMH COLMAIBHO-IOINTHIECKAMHI 06Pa30BAHMIAME» .

BzaumopelicTBrue npaBa W rocyaapctBa B HaACTpoOilke MHororpanHo. C
OJHOM CTOPOHBI, TOCYAAPCTBO UMEET KOHCTUTYTHUBHOE, PEIIAOILIEE 3HAYECHUE JJIS
OBITHS TIpaBa Kak 0cOO0TO MHCTUTYIIMOHHOTO 00pa30BaHMs, IS CYIIIECTBOBAHUS
€ro CBOMCTB U PETyJIITUBHBIX KAYECTB. «...B 001eo0s13aTenbHO HOpMAaTUBHOCTH
U BCEOOIIHOCTM IIpaBa, B €ro (QopMalbHONW OMNPEACIEHHOCTH, B €0
00€CIIEYEeHHOCTHU, B €ro CIOCOOHOCTH JaTh «TapaHTUPOBAHHBIN pE3yNbTAT» U
JPYroi 3puUMO UM HE3PUMO MTPUCYTCTBYET FOCYAAPCTBEHHAS BJIACTh, KOTOPask Kak
GBI IPOCAYHBACTCS B CAMYIO ILUIOTH TpaBa» . TeM Gouee mpomecc (pOpMHUPOBAHHES
mpaBa, TMPOSIBICHHBI B BHJAE IPAaBOTBOPUYECTBA HAINPAMYI CBSI3aH C
JeSITEIbHOCThIO TOCYAApCTBEHHBIX oOpraHoB. C JApyroil CTOpOHBI, MpPaBO HE
paccMarpuBaeTCs TOJBKO JIMIIb KaK WMHCTPYMEHT, opyaue rocynapcrtBa. Kak
ykazbiBaer JI.C. SIBMY «...HET YBEPEHHOCTH B TOM, UYTO IIPaBO MOXKHO
UHTEPIPETUPOBATh B KAYECTBE OJIHOTO W3 MPU3HAKOB T'OCYAApCTBA, HO €CTh
JIOCTAaTOYHbIE OCHOBAHUS YTBEPIXKJaTh, YTO JIFOOOW M3 MPU3HAKOB TOCYAapCTBA
IIPEATIONAraceT CyIIeCTBOBAHNE HpaBa»Sl. ['ocynapcTBeHHas BIacTh, OCYLIECTBIISIET
MOHOIIOJILHOE TOJUTUYECKOE TOCIIOACTBO, 3aKPEIUIAS €ro0 B 3aKOHOJATEIILHOU
dbopme, TO ecTb MPOUCXOAMUT MPEBPALCHUE MPUTA3AHUS B MPaBO, KOTOPOE
OTHMPAETCS HA FOCYAapCTBEHHYIO MoIb. [IpaBo Ha cOOCTBEHHOCThH JAOTOJHSAETCS
IpyrdMU, B TOM YHCJE€ Ha BJACTh M HAa YCTAHOBJIEHHE COOTBETCTBYIOIIETO
paBOTIOPSAKA, KOTOPBIM BBICTyMaeT (HOPMON YIPOUEHHUS TOCIOCTBYIOLIETO
crmoco06a mpou3BojacTBa. [l09TOMy ETOCTHOCTh MCTOYHHKA TOCYAApCTBEHHOMU

BJIaCTU M 3aKOHOJATCIbCTBA <«...HAXOJAWT BBIPA)KCHUC B (byHKHI/IOHaIIbHOM

9 Anexcees C.C., O6mas Teopus mpasa. M., 1981. C.168.
80 Tam xe. C.169.
81 SBwu J1.C. O6uas teopus npasa. JI., 1976. C.41.
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B3aMMO/IEICTBIH IPaBa M TOCYAAPCTBay . I10 MOBO/IY CAMOCTOSTEIBHOCTH MPaBa
Anekcees C.C. oTMedaer, 4YTO «...TJJTABHOE 3aKII0YacTcsa B TOM, UYTO
«IPUCYTCTBHE» TOCYIAPCTBEHHOW BJIACTM B CAaMOM TKaHU IpaBa HE JIALIAET
CBOEOOpa3Hs, CaMOOBITHOCTH MPABOBYIO IEHCTBHTEILHOCTEY . CaMOGBITHOCTE
npasa MPOSIBIIIETCS B TOM, UTO IIPABO «TAK)KE MOYKET pacCMaTpUBAThCS HE TOJILKO
KaK COBOKYIMHOCTb IOPUAMYECKUX HOPM (MHCTUTYLIMOHAIbHBIM aCIEKT), HO U B
KayecTBE IOPUIMYECKOTO  BBIPAKEHUS  MPOU3BOJCTBEHHBIX  OTHOIICHUH,
FOPHUINIECKOiT (HOPMBI OTHOLICHUH IPOHU3BOACTBA M 06MeHa» . C mo3urmii 6asuca
U HajACTPOMKH, IIOJMTUKO-BJIACTHBIE OTHOWIEHUS W  TOCYJApPTCBEHHO-
YIPABIICHYECKUE HaXOJATCS Haj 0011IeCTBEHHO -ITPOU3BOIC TBEHHBIMH,
OTHOLIEHUAX COOCTBEHHOCTH. « OTHOLIEHUSI COOCTBEHHOCTH B PEAIbHOM JKU3HH,
ykasbiBaet JI.C. fIBuy, eme mmpe — npOU3BOACTBEHHBIE OTHOIICHUS TPUTATUBAIOT
K ce0e MOpUINYECKHE HMMYUIECTBEHHbIE CBS3M CHUJIbHEE TOCYAapCTBEHHO -
YIPAaBJICHUYECKUX OTHOLLIEHUA U HE C MEHbIIIEH MHTEHCUBHOCTHIO, YEM MOJUTHKO -
BJIACTHBIE OTHOIICHHUS, ...NMO3TOMY 3TO O3HAYaeT MHYIO CBA3b MEXIY MPaBOM U
rocyapcTBOM, Y€M OHa TpelIcTaBlieHa Ha TOBEPXHOCTH JKHU3HHU, TJe
roCy/IapCTBEHHAs BIACTh YCTAHABIMBACT 3aKOHBI, CO3/[aBasi MILTIO3UIO IPUOPUTETA
roCyJIapcTBa Hax MPaBoM» . Pa3BUTHE MONMTHKO-BIACTHBIX OTHOIICHMI M WX
IOpUANYEcKH 0(OPMIIEHHOE BBIPQKEHUE MPOUCXOIUT HA (POHE 3aKOHOAATENIHLHO
3aKperUICHHbIX OTHOIIEHU COOCTBEHHOCTH.

B3anMo0OyCIOBIEHHOCT,  TOCyJapcTBa M IpaBa MPOSBISETCS B
HEOOXOJAMMOCTU MPABOBOM pErjaMeHTaluuu ACSITENbHOCTH TOCYAapCTBEHHOTO
anmaparta. OnpeneneHre KOMIETEHIIMM TOCYJapCTBEHHBIX OPraHOB IOMOTAeT
0o0Jiee YETKOM U CIaKEHHOU e TeIbHOCTH BCEro MeXxaHnu3ma rocyaapctna. Kpome
TOTO, TPaBOBasi pErjaMeHTalHs JeATEIbHOCTH TOCYJApCTBEHHOIO armapara

CO3/1a€T OCHOBY JIJI1 OTHOIICHUN MEXKY JOKHOCTHBIMU JIMIIAMU U TPakIaHAMU.

82 B J1.C. OGuast Teopus mpasa. JI., 1976. C.42.

83 Anexcees C.C., O6mas Teopus mpasa. M., 1981. C.169.
8 deuu JI.C. Vka3. cou. JI., 1976. C.52.

8 Tam xe. C.52.
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Takum o6pa3oM, rocyaapcTBO M NPaBO KaK HAICTPOCUYHBIC SBIICHHUS,
00yCJI0BJICHHBIE YKOHOMHYECKUM 0a31COM — CIIOCOOOM MPOU3BOACTBA, HAXOISATCS
B KOOPJMHAIIMOHHOW B3aMMO3aBUCHUMOCTH MexAy coOoi. [loaTtomy c mo3urmii
UCTOPHUYECKOr 0 MaTEpUATIM3Ma HE COOTBETCTBYIOT UAEHU NPUMATa roCyAapCTBa HAL
IIPaBOM WJIM [IPaBa HaJl rOCYJapCTBOM.

Jlormyecku 3aBepmas BOIPOC O KOPPEIALMU TOCyIapcTBa M Ipasa,
HEOOXOMMO 3aTPOHYTh BOMPOC O XapakTepe CBsA3M MeXAy HuUMH. [lo sTtomy
BOIIPOCY B COBETCKOW W COBPEMEHHOM IOPUIUYECKOU JMTEPATYPE CIIOKWIOCH
HECKOJIbKO TOYEK 3PEHHS HA 3TOT CYET.

M.A. ApxanoB u B.E. I'ynueB momnararoT, 4TO XapakTep CBS3U MEXKIY
rocy1apCTBOM M IIPABOM HMMEET NMPUYMHHO-CIEACTBEHHYIO npupoay, JI.C. fBuu
cyuTaer, 4to (QyHkuuoHanbHyro. IIpu stom JI.C. SIBMY yka3bIBaer, uTo «...B
CHCTEME TOCYIapCTBO W NPaBO  MEPEKPEIIMBAIOTCS  3aKOHOMEPHOCTH,
BBIPAXAIOIIME MTPUUUHHO-CJICACTBEHHYIO U ()YHKIIMOHAIBHYIO CBSA3H, HO MEpBasi U3
HUX XapaKkTepu3yeT 0000 IHYIO 3aBUCUMOCTD BJIACTH U 3aKOHA OT SKOHOMUKH, B TO
BpEMsl KaK BTOpas LIETMKOM XapakKTEpU3yeT B3aWMOJIEWCTBUE 3JEMEHTOB 3TOMU
CHCTEMBI, He BBIXOAHT 3a €& mpeaeis»°. TakuM MOAXOZOM OOBICHICTCS
NPUYUHHO-CIIEICTBEHHAs! CBSI3b, BbIPAXKAIOMIASCS B OOILIECOLMOIOTHYECKOMN
3aKOHOMEPHOCTH, KOTOPAst paCIIPOCTPAHSAETCS] HA COOTHOILIEHUE BCEW HACTPOUKHU
u 6azuca. I pyHKIMOHAIbHAS CBSA3b MEXKY IPAaBOM U TOCYJAPCTBOM Clienu(pruIHa
HE TOJBbKO MO (OpME BBIPAKEHUS, HO U IO CBOEMY COJEPKaHUIO, CBOWCTBY,
XapaKkTepy.

H.M. Mary30B 0 CBs3M rocyaapcTBa W Ipasa II0JIaraer, 4To «BO3MOKHA
KOMITIPOMHUCCHAsi TOUKa 3PEHUs, YTO BOMIPOC HE JIOJDKEH PeIIaThCs WM — WiId, H00
MEXAYy FOCyJapCTBOM M MPaBOM MOTYT CYHIECTBOBATh KAaK OJHH, TaK U APYrue

87
CBiA3HN> . HpI/I 9TOM «PpC€UICHHUC BOIIPpOCAa BO MHOI'OM 3aBHCHUT OT TOIrO, KakK

8 dpuu JI.C. O6umps teopus npasa. JI., 1976. C.55.
87 Teopust rocymapcrsa 1 mpasa. Maryso H.W., Mansko A.B., - M., 2006. C.243.
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MOHUMAETCS paBo (Y3KOHOPMATUBHO, WK 00Jiee MUPOKO, C BKIIOUEHUEM B HETO
IPABOBBIX B3TIBIIOB, IPABOOTHOLICHHH, CCTECTBEHHBIX IIPAB 4EI0BEKA)» ..
[IpuBeneHHbBIE BBINIE MOAXOJBI MO COOTHOIICHHWIO TOCyAapcTBa U IIpaBa
MO3BOJISIIOT CJIeNIaTh BBIBOJ O TOM, YTO KOPPEISIMUI0O MEXAY HUMH MOYXHO
paccMarpuBarth € JABYX MO3UIMKA, JUOO C MPABOBOr0 TOCYAapCTBAa WM Kak
HAJCTPOCUYHBIX  SIBICHMM  HAJ  DKOHOMHYECKMM  0a3ucoM, HW3HA4YaIbHO

OIIPCACIIUBIINCE C UX CYIITHOCTBIO U ITOHATHCM.

88 Teopus rocymapcrsa 1 npasa. Marysos H.U., Mansko A.B., - M., 2006. C.243.
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3akaovyenue
N3 mpoBeAEHHOT0 HCCIIEA0BAaHUS MOYXKHO CAEIaTh CICAYIOIINE BBIBOIbL:
1. IIpu ompeneneHuM CYIIHOCTH, KAaK TOCYAapCTBa, TaK W IMpaBa B JIATEPATYpPE
UCTIOJIL3YIOTCSI KJIACCOBBIM M OOIIECOIMATIbHBIE MOJXOAbI, OIPEACIISIONIHE
OHTOJIOTMYECKUN XapakTep 3TUX sBJIeHUN. CyIIHOCTh TOCYAAPCTBA C KIACCOBBIX
MO3UITUH OTPENEIIEeT €ro KaK MOJUTHIECKYIO BJIACTh 0CO00# CHIIBI C TMTOMOIIIBIO,
KOTOPOM TOCIOJACTBYIOIIMM KJIACC HABA3BIBAET CBOIO BOJIO IMOJYUHEHHBIM
kiaccam. [Ipu aToM, pagm 00IMX KJIacCOBBIX HHTEPECOB rOCYAapPCTBO KaK TJIaBHOE
OpyAue TMOJUTHUYECKOW BJIACTU HHOTAA MOXKET TMOCTYINaThCs OTIEIbHBIMU
MHTEpECaMU TOCIIOJICTBYIOIIETO KJacCa WM €ro 4ICHOB. BpIcTymas Kak
oduIMaTbHBIN MPEICTAaBUTENb BCEro OOIIECTBA, OHO HUCTIOJHSIET U OOIIME Jiena,
BBITEKAIOIIME M3 YCJIOBUM CYIIECTBOBaHUS BCsKOTo obOmiecTBa. C KIIACCOBBIX
MO3UIIMI, B MpPaBe MOJY4YaET BBIPAKEHUE BOJSI TOJBKO TOTO KJIAacca, KOTOPBII
JIEPKUT B CBOMX PYKaxX TOCYJapCTBEHHYIO BIacThb. [IpaBo — KITacCOBBIN peryiasiTop
OOIIIECTBEHHBIX OTHOIICHUH, CYIIHOCTh KOTOPOTO MPOSBISETCS B KJIACCOBOM
HaIlpaBJICHHOCTH TNPAaBOBOrO peryJupoBaHus. B mepByro ouepenp UM
3aKPEIUIIIOTCS OTHOIICHUS MEXIY KiacCaMH BO BceX cdepax 0OIeCTBEHHON
KU3HU. ['OCymapcTBO € TMO3WIMKA OOIIECONMMATLHOTO IMOAX0Aa K CYIIHOCTH
OIIPEAEIAETCS TAKKE KaK OpTaHU3alUs MOJMTUYECKOM BIACTH, HO BBICTYTIAIOIIEE B
KA4€CTBE MHCTPYMEHTA COLUAIILHOTO PETYIATOPA MEKTY PA3JIMYHBIMU KJIIACCAMHU U
OOIIeCTBEHHBIMU TpynmnaMu. ['0CynapCcTBO BBICTYyMAaeT M Kak O(QUIUATbHBIN
MpEeACTaBUTEh BCErO OOIIECTBA, T.€. 3aBeAYys OOIIMMU JeIaMU, OHO BhIPAXKAeT U
oOIIIeHaIMOHATIbHBIE UHTEPEChl. B COOTBETCTBUU € MO3UIIUEH OOIIECOIUATBHOTO
MOJX0/la OCHOBHBIM MCTOYHHUKOM IIpaBa BBICTYIACT BOJSI BCEro OOIIECTBA,
BBICTYIIAIOIIETO B POJIH TPaKIaHCKOTO 001ecTBa. COTIIacOBaHNE BOJIM PA3IMYHBIX
KJIACCOB M TPYNIl MPOUCXOJIUT NyTeM MAEATeIbHOCTA TOCYAapCTBa, KOTOPOE
BEIp@XKACT BOJIO B BHUAE O00IIe00s3aTeIbHBIX TpaBW MOBeAcHUSI. B
o0IeconMalbHOM  TIOAX0JIe, CYIIHOCTh TpaBa OMNpeAesieTcs B PO
KOMIIPOMHUCCHOTO PEryyisiTopa 0OIMIECTBEHHBIX OTHOIICHUN MEXAY pa3udHbIMU

COIMAJIbHBIMU T'pYyIIIIaMHU U KJIaCCaMMU.
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2. B HacTosi1ee Bpemst KOPPESILKIO FOCYyIapCTBa U IpaBa MOYXKHO pacCcMaTpuBaTh
C JIBYX IMO3WIMH, ONPENEIAIONIEE MX B3aMMOOTHOIICHHE. B mepBoM ciydae ¢
NO3UIMKA «IIPAaBOBOrO0 TOCYJApCTBa», € KIOYEBHIM MOMEHTOM BBICTYIAET
HOJINTUYECKUN PEKUM, aBTOPUTAPHBIN UITH 1EMOKPATHUECKUI, KOTOPBIN SBIISETCS
XapakTepHBIM ISl TOCYAapCTBa, BO MHOTOM 3aBUCHUT U BCE APYTUE €ro YepThl, U
0COOEHHOCTHU. DTOT K€ KIIF0UEBOM MOMEHT UMEET OMpPEACIAIONIee 3HAUCHUE U JJIsI
npaBa. [Ipu nemMokpaTHUecKOM MOJUTHUYECKOM PEXKUME BUIOU3MEHSETCS POJb
IpaBa Mo OTHOIICHHUIO K TOCYAapCTBEHHOM BIIACTH, MOCKOJbKY YCTaHABIMBAET JJIsI
NEeSITENbHOCTH T'OCYJApPCTBEHHBIX OPTaHOB IOCJEI0BATEIbHO pPa3peInTeabHbIN
HNOPSAJOK, PErJIaMEHTUPYET OCYILECTBICHUE BIJIACTH 4Yepe3 OTpadOTaHHbIE
npoleccyaabHble M HHbIE HpouenypHele Qgopmsl. IlpaBo ¢ Takoro pakypca
NPENCTABISIETCS B BUJE IJIABHOIO HMHCTPYMEHTA, KOTOPOE CIOCOOHO 00y31aTh
NOJINTUYECKYIO BJIACTh, €€ NPOU3BOJI MyTEM OIPAHMYEHHUSI T'OCYJIapCTBEHHBIX
OpTaHOB, CTPOIOro UX YIOPSI0YHUBAHUSA IPU IIOMOIIH Pa3pEINTEIbHOTO MOPSAIKA,
3aKpEIUISIONIEr0 BIACTHbIE TMOJHOMOYHMS B HCUEPIIBIBAIOLIEM IE€pEYHE B
OTHOIIEHUH TpaxkjaH. [lo3uiids BTOPOro COOTHOIIEHUS MCXOJUT U3 KaTeropui
UCTOPUYECKOTO0 Marepuaiu3Ma, Oa3uca W HaaCTpoWku. [ocymapcTBO Kak
OpraHu3alys NOJUTUYECKON BIIACTH, COCTOSAIIAs U3 OPraHOB, KOTOPbIE B CBOEM
€IMHCTBE COCTABJIIIOT MEXaHU3M T'OCYJIapCcTBa, 00JIaAaeT BIACTHOW CHUJIOM IJIs
OOILIECTBEHHOTO YIPABJICHUS, @ IPU HEOOXOIUMOCTHU U JUIsl TpUHYkaAeHud. [IpaBo
B OTJIMYME OT rOCYAapCTBAa UMEET NHOE CTPOEHUE U COJIEpKaHUE, BHICTYIIAs B POJIU
00111e00s13aTeNbHBIX HOPM, OHO HOCUT (OpMaibHO-OIpeneNeHHbI xapakrep. C
OJIHOM CTOPOHBI, TOCYJAPCTBO UMEET KOHCTUTYTUBHOE, peIlatollee 3HaYECHUE JIIIs
OBITHS TIpaBa Kak 0COOOT0 MHCTUTYIIMOHHOTO 00pa30BaHus, JIsl CYIIECTBOBAHMUS
€ro CBOWCTB M pPEryasSTUBHbIX KauecTB. C Jpyroil CTOPOHBI, TpPaBO HE
paccMaTpuBaeTCs TOJbKO JIMIIb KaK HMHCTPYMEHT, OpyAHE TOoCyAapcTBa.
B3anM000ycCI0BIEHHOCTh TOCYIapCTBA U MpaBa MPOSBISETCS B HEOOXOAUMOCTU
IPaBOBOM perjaMeHTalluu AeATeNbHOCTU TOCyAapCTBEHHOr O anmnapara. C no3unuii
UCTOPUYECKOr 0 MaTepuajim3Ma He COOTBETCTBYIOT WU [TpUMaTa rocyiapCcTBa Haj

IMpaBOM HJIM IIpaBa HAA TOCYIapCTBOM.
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