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AHHOTAIUSA

Bo BBeneHNH 00OCHOBBIBAETCS AKTYaJbHOCTh TEMBI OaKalaBpCKOW padoTHI,
CTENICHb HAy4YHOW pa3pabOTaHHOCTH JaHHOW TEMbI; OOBEKT U IIPEAMET
UCCJENOBAHMS; LEedb W 3aJadyd; HOpMaTUBHasg 0asza; TeopeThdyeckas |
MpaKTUYECKasi 3HAYUMOCTb; CTPYKTYpa.

AKTyaJIbHOCTh ~TE€MBbI OakajaBpckoil paboTel. HeiHe nelcTByronui
YToNoBHBIN KOJAEKC OJHOM U3 Hauboiee NPUOPUTETHBIX 3aJad YyKa3bIBaeT
JUYHOCTb, U, COOTBETCTBEHHO, IIPaBa, CBOOO bl U 3aKOHHBIE MHTEPECHI TUYHOCTH.

3axBaT 3aJIOKHUKA — KaK HEraTUBHOE COLMAIBHOE SIBJICHUE IMPUCYLIE
MIPAKTUYECKA BCEM CTpaHaM M HApOJaM B Pa3HbIE UCTOPUYECKHUE MEPHUOJbI, UYTO
ObUTO0 O0YCTIOBJIIEGHO MHOTMMH TMPUYMHAMH, HA4MHAs OT KOPBICTHBIX HHTEPECOB
OT/IEJIbHOW JIMYHOCTU WJIM TPYMIBI JIUI U 3aKaHYMBas WHBIMM MHTEpECaMH JIHII,
3aHUMAIOIIUX OINPEAEIEHHBIE JOJKHOCTH B NEPAPXUU BIIACTH.

DTO, B CBOIO 0OYEpElb, BBI3BAIIO HEOOXOIUMOCTH OOECIIEUEHHUS 3allUThI
JUYHOCTH BCEMHU 3aKOHHBIMHU MPUEMaMU U METOJaMH, U, B IEPBYIO OYEpElib,
YTOJIOBHO-TIPABOBBIMH CIIOCOOaMMU.

Opnako, B J000OM OOmIECTBE MO TEM WJIA HWHBIM MPUYMHAM MOTYT
BO3HUKHYTh HECOOTBETCTBUS MEXJAY XapaKTEpOM M CTENEHbIO OOLIECTBEHHON
ONAaCHOCTU pPACcCMaTPUBAEMBIX JEAHUW U €ro COOTBETCTBYIOIIEH OLIEHKU B
YT'OJIOBHOM 3aKOHOZATEIbCTBE.

Kaxmoe rocynapcTBO CTpPOMT HAUMOHAIBHOE 3aKOHOJATEJIBCTBO B
COOTBETCTBHUH C OCOOCHHOCTSMHM CO CBOEH IpaBoBoii cuctemon. Hampumep, 3axBat
3QJI0KHUKA CTaJl HOCUTh MAacCOBBIN XapaKTEp U TEM CaMbIM MPEACTABISATH YyIPO3Y
HaIIMOHAJIBHOW 0€30MacHOCTH B 3apyO€KHBIX CTpaHax elie B cepearHe XX Beka.
MexayHapoiHOE COOOUIECTBO MPEANPHUHSIIO ONPEACICHHbIE Iark B HANPABICHUN
MIPOTUBOAECHUCTBUS YKa3aHHOMY SIBJICHHIO.

I'maBa 1. «YTOJIOBHO-TIpaBOBAsl XapaKTEPUCTUKA MPECTYIIEHUN, CBI3aHHBIX
C 3axXBaTOM 3aJI0)KHUKA MO JEHUCTBYIOLIEMY POCCUHCKOMY 3aKOHOIATEIbCTBY)»
COCTOUT U3 JIBYX Maparpados, a KOTOPbIX paCKPbIBAIOTCS:

- IlonsiTve, BUABI M TPU3HAKU MPECTYIUICHUH, CBSI3aHHBIX C 3aXBaTOM
3QJI0KHUKA 110 POCCUMCKOMY 3aKOHOJIATEIILCTBY,

- YTONOBHO-TIPaBOBAasl XapaKTEPUCTHUKA MPOCTOro (OCHOBHOIO) COCTaBa
3axBaTa 3aJIOKHHMKA IO JCHCTBYIOIIEMY POCCHICKOMY 3aKOHOAATEIbCTBY
(4. 1 cT. 206 YK PD);

B I'maBe 2. «YT070BHO-TIpaBOBasi XapaKTEPUCTUKA KBATU(DUIIMPOBAHHBIX U
0c000 KBaTM(UIIMPOBAHHBIX BUIOB TNPECTYIUICHUH, CBS3aHHBIX C 3aXBaTOM
3QJI0)KHUKA W CMEXKHBIX C HUM COCTABOB MPECTYIUICHHM IO JEHCTBYIOLIEMY
POCCHIICKOMY 3aKOHOAATENbCTBY», COCTOSIIEH W3 ABYX mnaparpadoB, MPOBEACH
YTOJIOBHO-TIPABOBOM aHAIM3 NPECTYIJICHUH, UMEIOIIMX BHEUTHUE OOLIME TPU3HAKU
C 3aXBaTOM 3aj0HuKa (cT. 126 u c1. 127 YK PD).

B 3akimoueHun npuBOAATCA 0000IIarOIIMe BBIBOJIBI MO BCE TEMe
OakanaBpcKoil paboThl, BKIItOUAs MPEIJIOKEHUS MO MOBBIIIEHUIO 3(P(HEKTUBHOCTH
O0pBOBI C pacCMaTPUBAEMBIMU HETATUBHBIMU COLIMAIBHBIMU SIBIICHUSIMU.
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Beenenue

AKTyallbHOCTh HM30paHHOM TeMmbl OakamaBpckod pabGoTel. KoucTutyuus
Poccuiickoit denepanyu nMpus3HaeT, 4TO YEJIOBEK, €ro MpaBa U CBOOOIBI SBJISIOTCS
BBICIIICH IIEHHOCTHIO M 00S3aHHOCTH TOCYJapCTBa HE TOJBKO MPU3HABATH UX, HO U
OXpaHATh, U 3alUIIATh BCEMU 3aKOHHBIMHU criocobamu [ 1].

Heine  pmeiicTByromuii  YTOJNOBHBIM  KOACKC OJIHOW M3  HaumOoliee
MIPUOPUTETHBIX 3a/1a4 YKa3bIBACT JINYHOCTH, M, COOTBETCTBEHHO, TIpaBa, CBOOOIBI 1
3aKOHHBIE UHTEPECHI TUYHOCTH [2].

3axBar 3aJI0)KHMKA — KaK HETaTUBHOE COIMAJIBHOE SIBJICHHUE MPUCYIIE
MPaKTUYECKA BCEM CTpaHaM M HapoJaM B pa3HbIe UCTOPUYECKUE MEPUOJIbI, UYTO
ObLI0O OOYCJIOBJICHO MHOTMMH IPHUYMHAMH, HAYWHAs OT KOPBICTHBIX HMHTEPECOB
OT/IEJIbHOW JIMYHOCTU WJIM TPYMIBI JIUI U 3aKaH4YMBas WUHBIMM MHTEpECaMu JIUII,
3aHUMAIOIINX OIPEJIEICHHBIE JOKHOCTU B H€PAPXUU BIACTH.

DTO, B CBOIO O4Yepe/lb, BBI3BAIO HEOOXOIUMOCTH OOECIICUEHHUs 3allUThI
JUYHOCTH BCEMH 3aKOHHBIMHU MpUEMaMUu U METOJaMH, U, B MEPBYIO OYEpPE.b,
YTOJIOBHO-TIPAaBOBBIMH CIIOCOOAMH.

Opnako, B J000OM OOIIECTBE MO TeM WM HMHBIM MPUYMHAM MOTYT
BO3HUKHYTh HECOOTBETCTBHSI MEXKIY XapaKTEPOM M CTENEHbIO OOIIECTBEHHOU
OMAaCHOCTH pPaccMaTPUBAEMbIX JEIHUNW M €ro COOTBETCTBYIOIIEH OIICHKH B
YTOJIOBHOM 3aKOHOJIaTEIhCTBE.

Kaxmoe rocygapcTBO CTpPOUT HAIlMOHAJIBHOE 3aKOHOJATEILCTBO B
COOTBETCTBHUH C OCOOCHHOCTSMH CO CBOEH IIpaBoBOi cuctemon. Hampumep, 3axBat
3QJI0KHUKA CTajl HOCUTh MAacCCOBBIN XapakTep M TEM CaMbIM IPEACTAaBISATH YyIPO3y
HAIMOHAIHHON 0€30TMaCHOCTH B 3apyOEKHBIX CTpaHax eIie B cepeauHe XX Beka.
MexyHapoIHOE COOOIIECTBO MPEANPUHSIIO ONPESICHHBIEC IIark B HANIPaBJICHUN
MPOTUBOACHCTBUS YKa3aHHOMY SIBJICHUIO.

Tak, B 1979 r. mox osrugoii OOH Owwia npunsara MexayHapoaHas
KOHBEHIIUSI 0 OOopb0e C 3aXBaTOM 3aJIO)KHMKOB. Kak W J1r000€ ITMBHIM30BAHHOE

rocygapctBo, CCCP npucoenunuics k KonBenuun cornacHo Ykazy Ilpesuanyma
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BepxoBnoro Coera CCCP ot 7 mas 1987 1. N 6941-XI [3] u B YrosoBHbIN
koaekc PCOCP Obuti BHECEHBI COOTBETCTBYIOIINE AOTTOJIHEHUS [4].

Ha MOMEHT NpuHATHS AaHHON CTaThH, €€ pPElaKUUs HECKOJIBKO OTINYAIaCh
OT peJaklHH, BCTYNHUBIIEH B cuily ¢ npuHsitueM DenepaibHOro 3akoHa OT
18 despamns 1993 r. N 4512-1 [5].

B panpHEedimeM B pEeNAaKUMIO YKa3aHHOM HOPMBI TakKe€ BHOCHIIUCH
MHOTOYHCJICHHbIC U3MEHEHUS U JJOTIOJIHEHHUS.

Heine JIEUCTBYIOIIUIA YTro10BHBIN KOJIEKC MpEAYCMaTPUBAET
OTBETCTBEHHOCTh 3a JCHCTBUS, CBSA3aHHBIE C JIMIICHUEM WA OTPAaHUYCHHEM
¢dbuzmyeckoir cBoOOABI yenoBeka, AuddepeHupysl OTBETCTBEHHOCTh 3a JIaHHBIC
JESTHUSL.

Tak, MPECTYIJICHUS, MOCATAIOIINE, B KadecTBe OCHOBHOTI'O
HEMOCPEJCTBEHHOT0 00BEKTa, Ha OOIIECTBEHHYIO OE€30MacHOCTh, @ B KadeCTBE
JIOTIOJIHUTEIBHOTO  HEMOCPEACTBEHHOTO O0O0BbEKTa Ha (U3MUECKYI0 CBOOOAY
yenoBeka, kpanduiupyrorces no crarbe 206 YK PO. IIpu yciaoBumn ycTaHOBIEHUS
00s3aTEILHOTO MPU3HAKA JAHHOTO JISSTHUS — 1€ €T0 COBEPIICHUS.

Ecnu sxe ocHOBHOI HEMOCPECTBEHHBIN O0OBEKT MPECTYIUICHU, CBSI3aHHbIX
C JIMIIEHUEM WJIM orpaHuyeHueM (u3nyecko cBOOOIBI YEJIOBEKa, - (pusznueckas
cB00OJIa JIMYHOCTH, TO COJICTHHOE KBanuduiupyercsa mno ct. 126 umum ct. 127 YK
P®.

HecmoTrpss Ha TO, 4TO, Kaszajgoch Obl, MHOTHE AacCHEeKThl YKa3aHHOTO
HETaTUBHOTO COIIMAJIBHOTO SBJICHUS HAIJIM COOTBETCTBYIOIIEE OTPAKECHHUE B
MpU3HaKaxX 0003HAYCHHBIX MPECTYIUICHUH, O CHUX IOP OTHAEJIbHBIE BOMPOCHI HUX
KBATM(UKAIMU SBIISIOTCSI JOCTATOYHO CHOPHBIMHU. W, Kak ClelCcTBHE, BHI3BIBAIOT
TPYAHOCTH MPU MPABOTPUMEHEHUH.

Jlanubie 0OCTOSITENbCTBA M OOYCHOBWIM AKTYyaJIbHOCTh WM30paHHON TEMBI
OakagaBpCKOil paboTHI.

Crenenb Hay4HOU pa3pabOTaHHOCTU TEMBI OaKaJIaBpCKOW PabOTHI.

B pasHble ronpl HE TOJIBKO YrOJIOBHO-NIPABOBBbIE, HO M HHBIE AaCIEKThI

O6I].[CCTBCHHO OIMIAaCHBIX IMMPOTHUBOIIPABHBIX HCHHHﬁ, CBJA3aHHBIX C 3aXBaTOM



3aJI0)KHUKA, SIBJSUIMCh OOBEKTOM HCCIEAOBAHUS MHOTHMX HE TOJIBKO POCCHUHCKHX,
HO U 3apyOEKHBIX YUCHBIX.

Tak, Hampumep, yroJIOBHO-NPABOBbIE M KPUMHUHOJIOTMYECKHE AaCHEKThI
JeSTHUI, CBSI3aHHBIX C 3aXBATOM 3QJIOKHUKA, HAIUIM OTPAXKEHUE B TPyAaX TaKUX
yueHbix, kak FO.M. AmntonsH, H.B. benses, JI.JI. I'ayxman, H.H. Ko3znoga,
B.A. Ocumnos, C.®. Caynsik 1 Ipyrux UCCIIEIOBATEIIECH.

VYrosoBHO-TIpoIeCCyadbHbIE AaCHEKThl 3axBaTa 3aJ]0KHHKAa U3Yy4aluch
TakuMu ydeHbiMHM, Kak T.B. AsepwsinoBa, N.M. Apramonon, A.M. benkun,
B.4. Kongun, C.H. Kotkun, H.IT. SI610K0B 1 MHOTUMHU JPYTUMHU.

HecmoTpst Ha TO, 4TO y4eHBbIE TOCBIATHIIM UCCIIEIOBAHUIO JAHHOMN MPOOIeMbI
MHOTME CBOM TpYyAbl, CUWTATh, 4YTO B HACTOSIIIEE BpEMs OHA YyTpaTuia
aKTyaJbHOCTb, K COKAJICHUIO, HE IPUXOAUTCS.

Kak u mo60if BU NpeCTYMHOCTH, MPECTYITHOCTh, C BsI3aHHAs C 3aXBaTOM
3aJI0)KHUKA, DBOJIIOIMOHUPYET BMECTE C OOIIECTBOM, BHJIOM3MEHSSICh U
MPUCIIOCA0IMBASICH K HOBBIM YCJIOBHUSIM.

A 3TO 3HAUUT, YTO TPEOYIOTCS HOBBIE MCCIIEOBAHUS JAHHOTO HETaTUBHOTO
SBJICHUSI, KOTOPBIE TMO3BOJISAT M3YyYUTh €ro emie Oojiee riay0oKo, U TEM CaMbIM,
MOBBICUTH 3(PPEKTUBHOCTH OOPHOBI C HUM.

OOBEKT U IpeIMET UCCIIe0BaHMs 0aKaIaBpCKOW paboTHI.

OO6bexkT  OakanmaBpckoW  pabOThl —  OOIIECTBEHHBIE  OTHOIICHUS,
BO3HUKAIOIIME B CBSI3M C COBEPILICHHEM MPECTYIJICHUW, CBA3AHHBIX C 3aXBAaTOM
3QJI0KHUKA, & TAKXX€ HMHBIX MPECTYIJICHUM, UMEIOIIMX BHEIIHHE aHAJOTHYHbIC
MIPU3HAKU C 3aXBAaTOM 3JI0KHUKA.

[IpeameT GakamaBpckoil pabOTHI — HOPMBI YTOJIOBHOTO 3aKOHOJATEIHCTBA,
npeaycMaTPUBAIOIINE OTBETCTBEHHOCTh 3a MPECTYIUICHUS, CBA3aHHbBIE C 3aXBaTOM
3QJI0KHUKA U CMEKHBIX C HUM COCTaBOB MPECTYIUICHU.

Ilenr nmanHOW OakaynaBpcKoil pPaOOTHI 3aKIIOYACTCS B IMPOBEIACHHUU
CaMOCTOSITEJILHOTO ~ MCCJIEJIOBAHUSI BOIIPOCOB MPECTYIJICHUM, CBSI3aHHBIX C
3aXBaTOM 3aJI0KHUKA U CMEXKHBIX C HUM COCTaBOB MPECTYIHbBIX JCSHUS.

W Ha uX OCHOBE BHECEHHUS MPEAJIOKEHUIN MO MOBBIIMIEHUIO 3((HEKTUBHOCTH



OOpBHOBI ¢ YKa3aHHBIM BUJIOM MPECTYIJICHUH.

Jloctmkenne 1enu  OakanaBpCKOM  paOOTBl  JOCTUTAETCA  pEIICHHUEM
CJIEIYIOLIUX 3a]1a4:

- TMPOBEJCHUE YTOJIOBHO-TIPABOBOTO aHAN3a OO0BEKTUBHO-CYOHEKTHUBHBIX
MPU3HAKOB COCTaBa MPECTYIUICHUS, TPeaycMOTpeHHOro cT. 206 YK P®;

- IPOAHAJU3UPOBATh  YrOJOBHO-TIPABOBYIO  XapaKTEPUCTUKY  WHBIX
MPECTYIUICHUH, TOCATAmMUX Ha (Qusndeckyro cBoOomy audHOoCcTH (CT. 126 m
cT. 127 YK PD);

- BBISIBUTH HauOoJiee CIOpPHBIE BOMPOCHI KBATM(PUKALMU TPECTYIICHUH,
CBSI3aHHBIX C 3aXBAaTOM 3JI0’)KHUKA U UHBIX MPECTYIHBIX ACSHUN, UMEIOIIUX C HUM
BHEIIIHWE aHAJIOTUYHBIC IPU3HAKHY;

- BHECTH TIPEIJIOKEHMSI 10 TMOBBIMIEHUIO AS()PEKTUBHOCTU OOpPHOBI C
YKa3aHHBIM BUJOM MPECTYIMHOCTH.

HopmatuBHoit 6a3oif OakamaBpckoil paboThl moCHykmwin KoHCTUTYLHS
Poccuiickont @enepanuu, YronoBHbId koaekc Poccuiickoit denepanuu, WHbIC
3aKOHOJIATeIbHBIE W HOPMATHUBHBIE TPABOBBIC AaKThI, PETrJIAMEHTUPYIOIIHNE
oOecrieueHue oOIECTBEHHON 6€30MacHOCTU U (PU3UIECKON CBOOOIBI YETOBEKA.

TeopeTndeckasi 3HaUUMOCTh OaKalaBpCKOM pabOTHI 3aKIIFOUAETCS B TOM, UTO
OHa JIOTIOJTHSIET UMEIOIIIMECS JTaHHbIC O KBAaTU(UKAIIUN MIPECTYIIICHUH, CBSI3aHHbIX
C 3aXBaTOM 3QJI0KHUKA, & TAKKE CMEKHBIX C HUM COCTAaBOB MPECTYIUICHUH, OJTHUM
13 OOBEKTOB KOTOPHBIX BBHICTyHaeT OOIIecTBEHHAs Oe30macHOCTh W (hu3nueckas
cB000/1a YeIoBeKa.

[IpakTuueckass 3HAYMMOCTh OakallaBpCKOW paboOThl B TOM, YTO €€
pe3yNbTaThl MOTYT OBITh HMCIOJIB30BaHBI B Y4E€OHOM TIPOIIECCE HOPHUIUYECKHUX
BBICIIIUX U CPEAHUX CHEIUATBHBIX YUeOHBIX 3aBEICHUSX.

Crpykrypa OakanaBpckod paboThl. JlanHas OakanaBpckas padoTa COCTOUT
W3 BBEJICHUS, IBYX TJIaB, BKJIIOYAIONINX YeThIpe naparpada, 3aKIoueHus U CIICcKa

MCITIOJIb30BAHHOM MpHY HAMMCAaHUU OaKanaBpCKOW pabOThl TUTEPATYPHI.
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I'naBa 1. Yro/1I0BHO-IIpaBOBasi XapaKTEPUCTUKA NMPECTYNJIEHU, CBI3AHHBIX €
3aXBATOM 32JI0KHHKA 10 J1efiCTBYIOIIEMY POCCHIICKOMY 3aKOHOAATEIbCTBY
§ 1. IlonsiTue, BUABI U NPU3HAKH NPECTYMJIEHUH, CBA3AHHBIX € 3aXBATOM
3aJ107KHUKA 110 POCCUIICKOMY 3aKOHOAATEJbCTBY

[IpecTymienus, mocsraroniiue Ha ¢cBOOOIY TIEPEIBIKCHHSI YeJIOBEKa MPOTUB
€ro BOJIM, OTHOCSTCA K T€M BHJIaM MPECTYIHBIX JESHHM, KOTOPbIC MPUUYUHSIIOT
yiep0 KOHCTUTYITMOHHBIM MPaBaM M CBOOOaM JTFO00TO YeJIoBeKa, HE3aBHCHMO OT
€ro rpakJaHCTBa, HAIIMOHAJIIBHOCTH, pachl, BO3pacTa, I0Jja, BEPOUCIIOBEIAHUSI U
JIPYTHUX COIUATIBLHO-AeMOTpapuIeCKUX MPU3HAKOB.

B nayuHOll nuTepaTtype HEpPEIKO MOXKHO BCTPETUTh YTBEPXKACHHUE, YTO
3axBaT 3aJ0KHUKA [CM., Hanpumep, 6, c. 4; 7, c. 26; 8, c. 45 u 1p.] ¥ NOXUIIIECHUE
YenoBeka [cm., Hampumep, 9, ¢. 95; 10, c. 12; 11, ¢. 59; 12, c. 91-95 u ap.] — 310
OTHOCHUTEJIbHO HOBOE JIJIsl Halllel CTPaHbl HEraTUBHOE COLIMAIIBHOE SIBJICHUE.

Kak mpencraBisiercsi, 3T0 HE cOBCeM BepHO. YacTMYHO, KOHEUHO, MOXHO
COTJIACUTHCS C TTO3UIIMEN YKA3aHHBIX U UHBIX YUCHBIX.

Opnako criemyer ykaszaTh, 4To emie Bo BpemeHa Pycckoit IlpaBnbl Obuin
OTMEYCHBI (paKThl MOXUIIEHHUS JIFOACH C TMIPEABIBICHUEM ONPEICICHHBIX YCIOBUI
JUUTS. ©X OCBOOOKICHHS.

XOoTs B TOM BHJI€, KaK IMOHMMAETCS 3axXBaT 3aJ0KHUKA MO JCHCTBYIOIIEMY
YTOJIOBHOM 3aKOHOAATEIbCTBY M WMHBIM 3aKOHOJATEJIbHBIM W HOPMaTHUBHBIM
IPABOBBIM aKTaM — 3TO JIOCTATOYHO HOBOE siBiIeHME B Poccuiickon denepanuni.

Hecmotps Ha TO, uyto, HaumHas ¢ 2005 1. 1o HacTosilee Bpems,
odpulManbHas CTAaTUCTHKA MPECTYIUICHUM, CBA3aHHBIX C 3aXBaTOM 3aJI0’KHHUKA

UMEEeT CTOMKYIO TEHACHITUIO K CHIDKCHUIO (CM. Ta0uIry 1).

Tabmura 1
1997 | 1998 | 1999 | 2000 | 2001 | 2002 | 2003 | 2004 | 2005 | 2006
114 69 64 49 32 39 24 22 20 22
2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016
18 12 16 5 6 8 4 5 3 1
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DOTH  JaHHBIE, KaK TPEJCTaBIIICTCS, HE COBCEM COOTBETCTBYIOT
JEHCTBUTEILHOCTH. PeanbHas CTaTUCTHKA 3HAYUTEIHHO MPEBBIMIACT KOJUYECTBO
(dakTOB 3axBaTa 3aJI0)KHHKOB, B TOM YHCIIC, B YUPCIKIACHHUAK, 00CCICUMBAIOIINX
M30JISAIUIO OT OOIIEeCTBA.

OpHako, Jake €ClMM KOJMYECTBO YKa3aHHBIX MPECTYIUICHWA W HWMeEeT
HEKOTOPYIO TCHJICHIIMIO K CHHKCHHIO, 3TO, TEM HE MEHEE, HE CHIKACT CTEIEHb MX
0OIIIECTBEHHOM OIMaCHOCTH.

[IpecTymieHus, CBS3aHHBIE C 3aXBaTOM 3aJIOKHUKA BXOJSAT B TPYIIIY
MPECTYIHBIX JCSHUN, POJOBBIM OOBEKTOM KOTOPBIX BBICTYIAeT OOIIECTBEHHAs
0€30MacHOCTh U OOIIECTBEHHBIN MOPSJIOK.

OOGmecTBeHHass 0€30MacHOCTh, KaK 4acTh POJOBOTO O0BEKTa, TO €CTh B
IITUPOKOM CMBICIIC, BKIIFOYAaeT B C€0S COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUIN
M0 3alIUTe W OXpaHEe 3J0POBBS HAcEJICHHs, OOIIECTBEHHONW HPaBCTBEHHOCTH,
0€30MacHOCTH  JBWKGHHMS M OKCIUTyaTalliM  TPAHCIIOPTHBIX  CPEACTB,
AKOJIOTHIECKOM 0€30MaCHOCTH M AKOJOTHYECKOTO MPABOIOPSIIKA, 0€30MTaCHOCTH B
chepe KOMIBIOTEpHOIN HHGOPMAIIHH.

CrnemyeT OTMETHTh, YTO IIOHITHE «OE30MMacHOCTBY» pPAaCKphIBAacTCS B
denepanbHom 3akoHe «O Oe3zomacHocTH» oT 5 Mapta 1992 1. N 2446-1 [13],
HECMOTPS Ha TO, YTO JIAaHHBIA 3aKOH YTPaTHJI CHUITY B CBSI3M CO BCTYIUICHUEM B CHITY
denepanbHOro 3akoHa «O 6e3omacHocTuy oT 28.12.2010 r.[14].

ITon 0e30macHOCTBI0O MOHHUMAETCS COCTOSHHE 3allUIIEHHOCTH >KU3HEHHO
BOKHBIX WHTEPECOB JUYHOCTU, OOIIECTBA M TOCYJapCTBA OT BHYTPEHHHUX U
BHEIIHUX yrpo3 [13, cT. 1].

OgHuM W3 TPU3HAKOB OE30MaCHOCTH BBICTYIAET MPHU3HAK «KU3HEHHO
BaXKHbIC UHTEpech». B cooTBercTBUU ¢ TeM xe ®3-2446-1 ot 5 mapra 1992 1.,
JKU3HCHHO Ba)KHBIC WHTEPECHI - COBOKYITHOCTH MOTPEOHOCTEH, YIOBJICTBOPCHHUE
KOTOPBIX  HAJEXKHO  OOECIeuMBacT  CYIICCTBOBAHME W BO3MOXXHOCTHU

IIPOrPECCUBHOTO Pa3BUTHS JUUYHOCTH, OOIIECTBA M rocyaapceTsa [13, cr. 1].
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VYrpo3y 6e30nmacHOCTH MPEICTABISIOT COBOKYITHOCTh YCIOBHM U (haKTOPOB,
CO3/AIONINX OMACHOCTh XU3HCHHO BaXHBIM HMHTEpPECaM JIMYHOCTH, OOIIecTBa M
rocyJ1apcTBa.

PeanbHas u moTeHMampHas yrpo3a o0bekTaM 0€30MMacHOCTH, UCXO A OT
BHYTPEHHMX W BHENIHUX HCTOYHUKOB OIACHOCTH, OIPEIEIAET COJepKaHUE
JeSATEILHOCTH 10 00ECIIEUEHUIO0 BHYTPEHHEN U BHEITHEH 0€30MacHOCTH.

be3omacHOCTh  AOCTUTAeTCs MPOBENCHUEM E€IWHOW TOCYAapCTBEHHOU
NOJIMTUKKM B oOmactu  oOecrieyeHusi  O€30MAaCHOCTH, CHUCTEMOM  Mep
SKOHOMHYECKOTO, TMOJIUTUYECKOT0, OPraHU3alMOHHOTO H HHOTO XapakTepa,
aJICKBaTHBIX YIpo3aM >W3HEHHO BaXKHBIM HMHTEpecaM JUYHOCTH, OOIIEeCTBa M
rocyJ1apcTBa.

Jns co3maHust U TMOAJEPKaHUS HEOOXOJIUMOTO YPOBHS 3alUIIEHHOCTH
00bekTOB Oe3omacHOCTH B Poccuiickoit denepanuu paspabarbiBacTCsi CHCTEMaA
MPaBOBBIX HOPM, PETYJIUPYIOIIUX OTHOIIEHHs B cdepe 0e30MacHOCTH,
OTIPENICIIIOTCS OCHOBHBIC HAIPABJICHUS JCSATEILHOCTH OPTraHOB rOCY/1apCTBEHHOMN
BJIACTU M YIpaBJICHUS B JaHHOW 00JacTH, GOPMHUPYIOTCS WM MPeoOpasyroTcs
opranbl oOecriedeHus: O€30MacHOCTH M MEXaHU3M KOHTPOJS W Haa3opa 3a X
JEATEIIbHOCTHIO.

JIJIsi  HEeNmOCPEJNCTBEHHOTO  BBIMOJIHEHUS (QyHKIMH 10 00ecrneueHuto
0€30MacHOCTH JIMYHOCTH, OOIIECTBA M TOCYyAapCTBa B CUCTEME HCIOJHUTEIbHON
BJIACTH B COOTBETCTBHU C 3aKOHOM OOpa3ylTCsS TOCYIapCTBEHHBIE OPTaHbI
obecreyeHus 6e3omacHocTH [13, cT. 4].

3akoHOAAaTEIbHBIE OCHOBBI OOecmedeHus: O€30MacCHOCTU  COCTaBJISIOT
Konctutynuss P®, Hactosiuuii 3akoH, 3aKOHbI W JAPYrM€ HOPMATUBHBIE aKTbI
Poccuiickoit ®deneparuu, peryaupyroliue OTHOIMICHUS B 00jlacT 0e30MacHOCTH;
KOHCTUTYIIMM, 3aKOHbI, HWHbIC HOPMATUBHBIE AaKThl pECIyOJMK B COCTaBe
Pocculickon denepannn 1 HOPMATUBHBIE AKTHI OPTaHOB FOCYAAPCTBEHHOM BJIACTH
W yOpaBJieHUs KpaeB, 00yiacTel, aBTOHOMHOM 00JIACTM M aBTOHOMHBIX OKPYTOB,

NPUHATBIE B TIpeAeiax WX KOMIIETEHIIMM B JaHHOW cdepe; MeXTyHapOIHbBIE


http://base.garant.ru/10136200/#block_101
http://base.garant.ru/183126/
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JIOTOBOpPbl M COIJIAIICHWS, 3aKIOYEHHbIE WM Npu3HaHHble Poccuiickoin
depneparnueit [13, crT. 6].

OO611ecTBEHHBIN MOPSAAOK, KaK YaCTh POJIOBOTO 00BEKTA, TO €CTh B IIUPOKOM
CMBICJIE, BKIIFOYAET B c€0s COBOKYMHOCTh OOIIECTBEHHBIX OTHOIIEHUN IO 3aIuTe
M OXpaHe MPaBWJI U HOPM MOBEACHUS, HAPYIICHUE KOTOPHIX MPEAyCMATPUBACT
HACTYIUIEHUE YTOJIOBHOW OTBETCTBEHHOCTH.

OO6mecTBeHHass 0€30MacCHOCTh B Y3KOM CMBICIE, TO €CTh, KaK BHIOBOM
00BEKT, MPENICTaBIsAeT CO00M COBOKYIMHOCTh OXPaHSEMBIX YTOJOBHBIM 3aKOHOM
OOIIECTBEHHBIX OTHOIICHUH M0 3alllUTE€ M OXpaHE KU3HEHHO Ba)KHBIX HUHTEPECOB
JIUYHOCTH, OOIIECTBA U TOCYAapCTBA OT BHYTPEHHUX U BHEILIHUX YTPO3.

OO6miecTBeHHasi 0€30MacHOCT B Y3KOM  CMbICIE, Kak OCHOBHOMU
HEMOCPEJCTBEHHBIM OOBEKT, COBMANACT C BUAOBBIM OOBEKTOM M PACKPBIBACTCS
aHaJIOTUYHO.

3axBar 3aJ0KHHUKA OTHOCUTCSA K MHOTOOOBEKTHBIM MPECTYIUICHUSM, TaK KaK
B paMKax OJITHOTO JIeSHUsS BUHOBHBIM MOCATAeT HA JiBa U Oojiee 0OBEKTa, KOTOPHIC
HE OXBATHIBAIOTCS pAMKaMHU BUJIOBOTO OOBEKTA «OOIECTBEHHASI 0€3011aCHOCTHY.

JIOTIOTHUTENBHBIMA ~ HETIOCPEACTBEHHBIMU  OOBEKTAaMU  TPU  3axXBaTe
3QJI0’KHUKA BBICTYNAIOT Pu3nUecKasi CB000/1a YeI0BeKa, €ro )KU3Hb U 37J0POBbE.

®duznueckas cB000a, KaK JOMOJHUTEIbHBIA HEOCPEICTBEHHBIN 00BEKT —
9TO OXpaHSEMbIC€ YrOJOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIIEHUS IO
o0ecIieueHuto mpasa J00ro YeoBeKka Ha CBOOO Iy MepEIBIKECHUS.

To ecth, mpaBo OOOTO YEIOBEKA HAXOIUTHLCS BO BPEMEHH U TIPOCTPAHCTBE
10 COOCTBEHHOMY BOJICU3bSIBJICHUIO.

XKu3Hb U 310pOBHE, KaK TOMOJHUTEIBHBIN HEMOCPEACTBEHHBIN O0BEKT — ATO
OXpaHsSeMbI€ YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHBIC OTHOIICHHS MO OOECICUECHUIO
3aIUTHI U OXPaHbl 0€30MACHBIX YCIOBUM KU3HEACATEILHOCTHU JIUI, HE3aBUCUMO OT
X COIMAIbHO-IeMOTpaUuecKnX XapaKTePUCTUK, TPAKIAHCTBA, COIHMAIBHOTO
CcTaTyca M MHBIX MOKa3artesieu [cM., Hanpumep, 15; 16, ¢. 56 u ap.].

OnmHOM W3 OCOOCHHOCTEH 3axBaTa 3aJIOKHHKOB SBIIICTCS TO, YTO 3TO

MNPCCTYIJICHHUC OTHOCHUTCA K TpaHCHAIIMOHAJIbHBIM, KOHBCHIIMOHHBIM
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NPECTYIUIEHUsIM. A 9TO O3HAyaeT, YTO €ro COBEPIICHHE B OTHOUIEHUU
WHOCTPAHHBIX IPaKJ1aH MOKET IPUYUHUTD BPE MEXKTYHAPOJHBIM OTHOILICHHSIM.

Takum 00pa3oM, MOKHO CUMTATh, YTO (HhaKyJIbTATUBHBIA OOBEKT 3axBaTa
3aJ0KHUKa — 3T0 aBToputeT Poccuiickoit @enepanun B chepe MeXTyHAPOIHBIX
OTHOUIEHHU.

Y4uThiBas BHIIICU3I0KEHHOE, MOXKHO MPUNATH K CIEAYIOIINM BBIBOJIAM:

3axBarT 3aJI0)KHUKA OTHOCHUTCS K KOHBEHI[MOHAJIIBHBIM MPECTYIUICHUSIM U
HOCHUT MEXIyHApOIHBIN XapaKTep;

[Ipectymuienus, nocararouiye Ha cBoOOay MepeABIKEHNS YeIOBEKa IPOTUB
€ro BOJIM, OTHOCSTCS K T€M BHUAAM MPECTYNHbIX JESIHUN, KOTOPbIE MPUUYUHSAIOT
yiepd KOHCTUTYLIMOHHBIM IIpaBaM U cBOOOAAaM JIF00OOT0 4eJI0BeKa, HE3aBUCUMO OT
€ro rpa)kAaHCTBa, HAIMOHAJIILHOCTH, Pachl, BO3pPACTa, I0JIa, BEPOUCIIOBEAAHUS U
JIPYTUX COUMAIbHO-IEMOTrpapruuecKrX MPU3HAKOB.

[IpecTymuieHns, CBSI3aHHBIE C 3aXBaTOM 3aJI0KHUKA BXOIAT B TpYIIy
MPECTYIHBIX JAESHUI, POJOBBIM OOBEKTOM KOTOPBIX BBICTYNAET OOIIECTBEHHAs
0€30MacHOCTh U 0OIIIECTBEHHBIN MTOPSJIOK.

OO6miecTBeHHas 0€30MaCHOCTh, KaK 4acTh POJOBOTO OOBEKTa, TO €CTh B
HIMPOKOM CMBICIIE, BKIJIIOUYAET B C€0Sl COBOKYITHOCTh OOIIECTBEHHBIX OTHOLIEHUMN
[0 3alllUTe W OXpaHE 3/0pPOBbsS HACEJCHMs, OOIIECTBEHHOM HPABCTBEHHOCTH,
0e30MacHOCTH  JBWXKEHHMSI W JKCIUTyaTallid  TPAHCHOPTHBIX  CPEACTB,
HKOJIOTUYECKOM O€30MaCHOCTH U 3KOJOTHYECKOr0 MpaBoONopska, 0€30MacHOCTH B
cdhepe KOMIBIOTEpHON HHGOPMAIIHH.

3akoHOJAaTEIbHBIE OCHOBBI 0OecieueH s 0€30MaCHOCTH COCTABIISIIOT:

- Koncturynust PO, ®enepanbubiit 3akoH «O 6e3onmacHocTi» oT 28.12.2010
r. N 390, YroyiioBHbII KOJEKC, MHbIE 3aKOHbl M JIPYyru€ HOPMATHUBHBIC AaKThI
Poccuiickoit ®eneparuu, peryJupyromiie OTHOLIEHUs B 00JacTH obOecriedeHus
00IIIeCTBEHHOM 0€30MaCHOCTH;

- KoHctutynuu, 3akoHbl, HHbIE HOPMATUBHBIE aKThl PECHyOJUK B COCTaBe
Poccniickon denepanyv 1 HOPMATUBHBIE AKThl OPTaHOB TOCYAAPCTBEHHOW BJIACTH

U YIpaBJIeHUs KpaeB, o0iacTeld, aBTOHOMHON 00JacTH W aBTOHOMHBIX OKpYTOB,


http://base.garant.ru/183126/
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NPUHATBHIE B TMpefernax WX KOMIETEHIIMM B JaHHOM cdepe; MexXITyHapoHbIe
JIOTOBOPHl WM  COTJIAIICHUWS, 3aKJIIOYCHHBIE WIM TIpU3HaHHbIE Poccuiickoi
denepanuei.

3axBar 3aJO)KHUKAa OTHOCHTCS K MHOTOOOBEKTHBIM TNPECTYIUICHUSM H
o0Opa3yeT uaeaIbHyI0 COBOKYITHOCTh MPECTYTUICHHM.

DTO O3HAYaeT, YTO B paMKax OJHOTO MPECTYNHOrO JesSHUS BUHOBHBIN
COBEpIIACT JACHUCTBUS, IMOCITAIOMINE, MOMHUMO OCHOBHOTO HEMOCPEICTBEHHOTO
00beKTa — 001IIeCTBEHHAs] O€30IIaCHOCTD, €I1I¢ U Ha APYTUe 00BbEKTHI — (pru3nueckas
CBOOOJIBI, )KHU3Hb U 3JI0POBbE UEIIOBEKA, a TAKKE aBTOPUTET BJIACTH, B TOM YHCJIE
Ha MEXIyHAPOJHOM YPOBHE.

HecmoTtpst Ha TO, 4TO B pa3IMYHbIC UCTOPUUECKUE MIEPUOJIBI Y Pa3HBIX CTPAH
Y HapoJ0B, B TOM uuciie B Poccun, n3BecTHBI (DaKkThl 3aXBaTa 3aJI0KHUKOB, TO, KaK
JaHHoe naesHue omnucaHo B cr. 206 YK P®, Mo0XHO cuMTaTh, 4YTO OHO
OTHOCHUTEINIbHO HOBOE 1151 Poccuiickon denepamnuu.

3axBar 3aJ10’)KHUKA UMEET PsAJl BHEITHUX aHAJIOTUYHBIX MPU3HAKOB C UHBIMU
COCTaBaMH TMPECTYIIHBIX JICSTHUH, OJHUM U3 OOBEKTOB KOTOPBIX BBHICTYHAET

dbusndeckas cB00O0/1a YeIOBeKa.
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§ 2. Yrosi0BHO-IpaBOBasi XapaKTEePUCTUKA MPOCTOro (0OCHOBHOI'0) COCTABA
3aXBaTa 3AJ10KHUKA 10 IefiCTBYOIIEMY POCCHICKOMY 3aKOHOAATEJIbCTBY
(4.1 c1. 206 YK PD)

Poccuiickoe 3aKOHOATENbCTBO COBETCKOro Imepuona (HauumHas ¢ YK
PCOCP 1922 r., 1926 1. u 1960 r.) He OBLIO 3HAKOMO C TaKUM HETATHBHBIM
COLIMAJIbHBIM SIBJICHUEM, KaK 3aXBaT 3aJI0’KHUKA.

BnepBbie coBeTckue rpakJaHe yCabllaid 00 3TOM JESIHUM B CBSA3U C
3aXBaTOM M yrOHOM coBeTckoro camoiiera AH-24b peiica N 244 B Typuwuto.

Teppopuctel — oterr U cbiH bpasuHckac npuoOpenu OuIEThl Ha peiic
«barymu-Cyxymn» 1 BO BpeMsl IIOJIETA, TIOJ YTPO30M OPYXKHUsl, 3aCTABUIIN ITHIJIOTOB
ocaguTh camotieT B Typruu.

IIpn 3axBate 3amokHuka bpaszuHCKacel mnpowsBenn 24 BbICTpena, B
pe3yabTare yero Owuia yourta 6oprnpoBoanuna H. KypueHko, paHeHbl KOMaHAUP
DKUIAXKA, TYpMaH U 6opTMexanuk [17].

VYkazanHoe o6OctositenbctBO M TO, uro CCCP parudunuponana
MeXayHapoaHyro KoHBeHIHMi0 N 34/146, a Takke B IelsIX MPECCUCHHUS U
NpEeAYNPEKICHUS COBEpUICHUS, MOT00HBIX 00IIIeCTBEHHO OMaCHBIX
MPOTUBOIPABHBIX JICSTHUM, BHI3BAJIO HEOOXOAUMOCTh UX KPUMUHAIU3AIIUH.

B cootBerctBum ¢ Yka3zom lIpesunuyma BepxoBHoro Cosera CCCP ot 10
utosist 1987 roma «OO yrojioBHOW OTBETCTBEHHOCTH 3a 3aXBaT 3aJI0)KHUKOB)
[Ipesuauym BepxoBHoro Cosera PCOCP mnocTtaHOBHII BBECTH YrOJIOBHYIO
OTBETCTBEHHOCTbD 3a 3aXBaT 3aj0kHHUKa [18].

B cBm3u ¢ uem B YK PCOCP 1960 r. B 1987 r. Obuia BKiIHOUYEHA
COOTBETCTBYIOIIass HOpMa — CT. 126.1 u ¢ Tex mop HaHHOE JESIHHE CTaJlo
MIPU3HABATHCS MPECTYIICHUEM.

MOXHO CUUTaTh, YTO MPOTUBOJCHCTBUE YKA3aHHBIM MPECTYIUICHUSIM OepeT
Hayajao UMEHHO C 3TOr0 NEPUOA.

IIpu stom ct. 126.1 YK PC®CP 1987 r. cocrosima u3 ABYX 4YacTeil u

npumedanus [19].
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HMucnozunust cr. 126.1 YK PCOCP B naHHO#N penakiiuy ycCTaHaBIMBajla
OTBETCTBEHHOCTH:

Yacte | -

3a 3aXBaT 3AJI0KHUKA WUJIU YAEp>KaHUE JIUIA B KAU€CTBE 3aJI05)KHUKA, €CIIA OH
OBLI CIIPSKEH C YIpOo30id YOUIMCTBOM WIIM NPUUYUHEHUEM TEJIECHBIX MOBPEKICHUN
WM JaNbHEUIIUM YAEP>KaHUEM 3TOTO JMIA B LENSIX MOHYXIEHUS rOCyAapCTBa,
MEXIYHAPOJIHONW OpraHu3aiii, (U3NYECKOTO0 WIA HOPUIAYECKOTO JIUIA WU
IpyNIbl JIMI COBEPIIMTh WJIM BO3JAEPKATHCA OT COBEPIIECHUS KaKOro-imdo
JIEUCTBUS KaK yCIOBUS OCBOOOKIEHUH 3aJI0KHUKOB.

Yacts 2 —

Te e AeiCTBYS, €CJIM OHU MOBJICKIH TSKKHUE TOCIIEICTBUSL.

OnHolt W3 OCOOGHHOCTEW JIaHHOW CTaThbU  SIBJISUIOCH, BO-TIEPBBIX,
YCTAHOBJICHUE TOJIbKO OJHOTO BHUJA HAaKa3aHUs — JUIIEHUE CBOOOJIbI, CO CPOKOM
Haka3aHus — MO0 4. 1 0e3 yKazaHus MHUHUMAJIBHOTO pa3Mepa, a TOJbKO
MaKCHUMAJIBHOTO — JIO ICCSITH JIET JIMIICHUSI CBOOOIBI.

[To 4. 2 Haka3zanuwe ObUTO emie OoJiee CYpOBBIM, MPEAYCMATPUBAIOIIUM HE
TOJNBKO HWKHUM TMpeaesa CaHKIUM, HO W BKIIOYEHHE HSKOHOMHYECKOTO BHJIA
CaHKI[MH — OT MATU JI0 MATHAALATH JET JUIICHUs CBOOOIbI ¢ KOH(UCKaluen
UMyIIecTBa 6o 0e3 TaKOBOM.

Bo-BToppiX, nmaHHas crates coaepxkana Ilpumeuanne, B KOTOpOM
YKa3bIBaJIOCh, YTO AEHCTBUS JAHHON CTaThU HE PACHPOCTPAHSIIOTCS HA T€ CIy4aH,
korga aessHue coBepuieHo Ha Tepputropun CCCP u mpu 3TOM BUHOBHBIN, U
MOTEPNEBIINN WK MOTEpIeBIINe SBIAOTCSA rpaxkaanamu CCCP.

CrnenoBaresnbHO, MOXHO CAENAaTh BBIBOJ, UYTO TMPU BKIIOYEHUU
paccMaTpuBaeMOW CTaThbM B POCCHICKOE 3aKOHOAATEIBCTBO ObLUT TNPUMEHEH
MPUHIIAN YHUBEPCATBLHOCTH, KOTOPBIM BBIPA3UJICS B OTPaHUUYCHUSX MPUMEHEHUS
HOPMBI TI0O BCEM XapaKTEPUCTUKAM — IO TEPPUTOPUH, CYOBEKTY U TIOTEPIICBIIEMY.

[To3urus 3akoHOIaTEN HOCHIA JOCTATOYHO CIIOPHBIN XapakTep, TaK Kak He

TOJIBKO Afjiala HCEBO3MOXXHBIM KBaJ'II/I(l)I/IHI/IpOBaTB ACAHUC, COACpKaIICES BCC
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MPU3HAKKA 3aXBaTa 3aJ0’KHMKA MMEHHO KaK 3aXBaT 3AJIOKHUKOB, HO HEraTHMBHO
BJIMSJIa HA CTATUCTUKY YKa3aHHBIX MPECTYTUICHUH.

JlanHbple  OOCTOATENHCTBA MOJYYWJIM COOTBETCTBYIOUIYIO OIICHKY B
WCCJICIOBAHMSIX PA3IMYHBIX YUYCHBIX, YKa3bIBAIOIIUX, YTO psix (HaKTOpOB,
CBSI3aHHBIX C 3aXBAaTOM 3aJI0)KHUKOB, B TOM YKCJIE B HCIPABUTEIbHO-TPYAOBBIX
YUpEKACHUSIX HE MOTYUHI COOTBETCTBYIOIEH 3aKOHOJATENHHON KBATU(UKALIUH.

Hanpumep, OcunoB B.A. ormeuaer, uro He ObLI KBaTU(UIIUPOBAH Kak
3axBarT 3aJI0’KHUKOB, 3aXBaT caMoJjieTa cembel OBeuknHbiX 8 Mapta 1988 r. [20].

ITo muaenuto I'adyposoit E.P. 3a nmepuon ¢ 1986 r. mo 1990 r. Tonpko B
CJICJICTBEHHBIX M30JISTOpPAaX U MCHPABUTEIBHO-TPYAOBBIX YUPEKICHUSIX MpHU
ydqactuu 635 OCYXXJIEHHBIX M 3aKIIOYEHHBIX TMOJ CTpaxy ObuIo coBepiieHo 160
3aXBaTOB WM B35TO B 3aJIOKHUKM 347 5HI W3 4UCIa COTPYIHHKOB YKa3aHHBIX
ydupexaennii [21].

Henw3st cormacuthcsi W ¢ TeM, 4YTO 3aKoHoAaTeNbHO cT. 126.1 Obuia
pasmenieHa B miaBe 3 «lIpecTymieHuss TpOTUB >KU3HHU, 30POBbs, CBOOOJIBI U
JIOCTOMHCTBA JIMYHOCTU» YT0J0BHOTO Kojekca PCOCP 1960 r.

[Tomywanock, uto mnoxwumenue uyenoeka (ct. 125.2 YK PCOCP) u
He3akoHHoe JuuieHue cBooosl (1. 126 YK PCOCP) ¢daktuuecku ny0aupoBaiv
0o0BeKT npu 3axBare 3anoxHuka (cT. 126.1 YK PCOCP).

N 510 mpu TOM, UTO yKa3aHHbIE ACHCTBHS 1O BHEIIHUM MpHU3HAKAM
aHAJIOTUYHBI IPYT JIPYTy, XOTs, KaK U3BECTHO, 3aXBAT 3aJI0)KHUKA OCYILECTBIISIETCS
HE U1 TOro, 4YTOOBI YJEp)KaTh JHUII0 B MECTE€ €ro HaxoXJeHus (Kak mpu
HE3aKOHHOM JIMIIIEHUU CBOOOJbI) WM TEPEMECTUTh €ro ¢ MeCTa HaXOXKICHUS
BOIIPEKH BOJIM MOTEPIEBIIETO (KaK MPU MOXUIICHUU YEIOBEKA).

OcHOBHOE B 3axBaTe€ 3aJI0KHUKA — 3TO I€Jb COBEPIICHUS YKa3aHHBIX
JNEWCTBUM, HAa 4TO NpsAMO yKasbiBanoch B cratbe 126.1 YK PCOCP — B nemsx
MOHYXXJICHUSI TOCYIapCTBa, MEXKIYHAPOIHON OpraHu3anuu, (QPU3NYECKOro WM
IOPUJIMYECKOTO JIMI[a WM TPYNIbl JIMI COBEPIIMTh WM BO3JEPKATHCA OT

COBEPIIIEHUS KaKOTO-THO0 ACHUCTBUSI.
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[Ipu 3TOM cam 3aJ0KHUK BBICTYHaJ TOJBKO KaK CPEJICTBO JJIs JOCTUXKEHUS
YKa3aHHOW 1I€JIM, a BBINOJHEHUE TMPEABSIBIAEMbIX BHUHOBHBIM TpPEOOBaHUIA
SBJISIIOCH YCIIOBUEM OCBOOOXKICHHS 3aJI0’KHHUKA.

bonee Toro, cama pemakums cr. 126.1 YK PCOCP yka3piBana Ha
MEKIyHAPOIHBIN XapaKTep JaHHOTO MPECTYIICHUS.

VYkazaHHble OOCTOSITENICTBA CIIOCOOCTBOBAJIM TOMY, YTO CTaTUCTHKA IO
cT. 126.1 YK PCOCP Hocuna HyJIeBO# XapakTep.

B cBs3u ¢ atum, B 1993 r. mpumeuanue k cr. 126.1 YK P® 6sui0
UCKIIIOUEHO M3 JIaHHOW CTaThM M C JTOTO K€ IMEepPUojia BpEeMEHU OQHIHaTbHAs
cratuctuka 1o cT. 126.1 YK PCOCP 6epet cBoe HavaIo.

MHOTOYHNCIICHHBIE MCCIIEIOBAHUS YUEHBIX, YKa3bIBAIOIIMX HA HEIOCTATKH
3aKOHOAATEIBHOTO  MECTa  paCMOJOKEHUsT  JAHHOW  CTaTbM,  IO3UIUSA
MIPaBOIPUMEHHTEIICH 110 3TOMY € BOIPOCY, MPUBEIHA K TOMY, YTO BCTYIUBIITUN B
cuty YK P® 1996 r. pacnionoxun nannoe aesaue B pazzaene X «lIpecrymienus
MPOTUB OOIIECTBEHHONW OE30MaCHOCTH U OOIIECTBEHHOrO TMOpsaKay TIiaaBbl 24
«IIpectyruienust MpOTUB 0OIIECTBEHHON O€30MaCHOCTH.

Kak BugHo u3 HazBanus crarbu 206 YK P®, B HeM uMeeTcs: yKa3zaHUE Ha
KOJIMYECTBO 3JIOKHUKOB B €JIMHCTBEHHOM YHCIE «3axBaT 3aJI0’KHHUKA», a HE BO
MHO’>KECTBEHHOM u4mncie, kak B Ha3Baumu ctatbu 126.1 YK PC®OCP «3axsar
3QJI0KHUKOBY.

OnHako 3TO HE O3HAYAET, YTO €CJIM 3aXBaT WJIM YJIEPKAHHUE COBEPILIACTCS B
OTHOIIEHUHU HE OJHOTO MOTEPIIEBINIETO, a ABYX M 00Jiee JIUII, TO MPECTYIJICHUE HEe
OyJIeT COOTBETCTBYIOITUM 00pa3oM KBaIu(UIIUPOBAHO.

[IpocTo  KOMMYECTBO  MOTEPNEBLIMX  CBBIIIE  OJHOTO  MOJJIEKUT
KBaJTU(UKALIUU 10 OTATYAIOIIMM OO0CTOSITEILCTBAM, O YeM Oosiee moapoOHo OyaeT
PACKPBITO HUXKE B YAaCTH 2 HACTOSAIICH CTaThH.

Ho ne Tonmbko HazBanue crtathu 206 YK P® wumeeT oTaMyuTenbHBIE
NpU3HAKM C  AQHAJIOTUYHBIM  JICTHUEM, OTBETCTBEHHOCTh 3a  KOTOpBIC

npenycMarpuBaiack crarbeil 126.1 YK PCOCP.
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HevicTBytomas pegakiusa cratbu 206 YK P® cocTouT U3 4eThipex yacTeu u
MIPUMEUYAHUS.

N3menenne ctpykTtypsl yrojaoBHoro 3akoHa YK PCOCP u YK P® nosnekno
1 U3MEHCHHE BUJ0B 0OBEKTOB.

Tak, ecim mo VYK PCOCP mnpemycmarpuBaiach TpPEXCTyIEHUYATas
KJ1accuduKaIys BUI0B 00bEKTOB — OOIIUH, POJIOBOM U HEMOCPEICTBEHHBIHN, TO YK
P® BkiOYaeT 4YETHIPEXCTYNEHYATYIO KiIacCU(UKAUIO — OOUMi, pOAOBOM,
BUJIOBOU Y HETIOCPEICTBCHHBIN.

OO6muit o0BEKT HE BIMICT Ha KBaTU(HUKAIMIO KOHKPETHOTO BHJA
NPECTYIUICHUsl, OH TIOMOTaeT B OOIIEM BHUJE ONPEACIUTh — SBIACTCS JIH
COBEPILIEHHOE OOIIECTBEHHO OMAcHOE MPOTHBONPABHOE JCSHUE MPECTYIICHUEM
100 MpaBOHAPYIIEHUEM.

Ha xBanudukaiuio KOHKPETHOTO MPECTYMHOTO JESHUS BIHUAIOT TOJIBKO
CJIEIyIOIIUE BUBI OOBEKTOB — POJIOBOM, BUIOBOM U HEMOCPECTBEHHBIN.

B 3aBucMMOCTH OT TOTO K Kakoil COBOKYIHOCTU TPYNN WIK TpyMme
OJIHOPOJHBIX, TOKJIECTBEHHBIX IO BHYTPEHHEMY COJIEPKAHUIO OOIIECTBEHHBIX
OTHOIIICHHH OTHOCHUTCS TOT WJIM MHON OOBEKT MPECTYITHOTO MOCATATEILCTBA B TOM
pazmene W riaBe OyAeT pacrmoJjiaraTbCsi HOpMa, MpeaycMaTpuBaroias
OTBETCTBEHHOCTbH 32 €r0 COBEPIIEHUE.

Kak HemHoro panee 0bu10 yx)e otrmedeHo, cr. 206 YK PO pacnonoxeHa B
pasmene IX «lIpectymuieHuss TpoTHB  OOIIECTBEHHOM OC30MACHOCTH U
oOmiecTBeHHOTO Topsinka» U riaBe 24 «lIpecTyruienusi MpOTUB OOIIECTBEHHON
0€30IacCHOCTI.

CrnenoBaTeNbHO, POJIOBOM OOBEKT YKAa3aHHOTO TMPECTYIJICHUS — OTO
OOIIIECTBEHHbIE OTHOIIEHHUS, CBA3aHHbIE C OOECIEYCHUEM 3alllUThl U OXPaHbI
00I111eCTBEHHON O€30MaCHOCTH U OOIIECTBEHHOTO TIOPSI/IKA.

Cnemyer OTMETHTh, YTO «OOBEKT», KaK OJWH W3 OCHOBHBIX JJIEMEHTOB
COCTaBa TMPECTYIJICHUs] HEOJAHO3HAYHO PACKPHIBAJICA YYEHBIMH B pa3HbIe

HCTOPHUYCCKUC IICPUOABLI U 10 CHUX IIOP OH TPAKTYCTCA TAKIKC PaA3HOPCUUBO.
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Hamnpumep, o1Ha no3uiyst yYeHbIX CBsA3aHa C PACKPBITUEM MOHATHUS «OOBEKT
MPECTYIUICHUSD» Yepe3 MPU3My OOIIECTBEHHBIX OTHOIIEHUN. M Ha ceroaHsuIHun
JICHb JTaHHAs TIO3ULIMS IPU3HAETCS JTUAUPYIOIIECH B TEOPUH YTOJIOBHOTO IIPaBa.

Ee croponHuKamu BeICTYNIAJIM TaKue BUIHBIE yueHble, Kak B.H. Kynpssues,
H.®. Ky3nenosa u npyrue [22, c. 204].

Opnako B cepeaude XIX cTojeTuss CTOPOHHUKH HOPMATHUBUCTCKOIO
HaIlpaBJ€HUs] B TEOPUU YTOJIOBHOIO NpaBa, paccMaTpuBas MPECTYIUIEHUE, Kak
HapylieHue QopMaabHOM HOPMBI IpaBa, COOTBETCTBEHHO JSTOMY OOBSBISIN
00BEKTOM MPECTYIIEHUs caMy HOpMy TipaBa [22, c. 207].

I[To wmuenuto mnpodeccopa CrnacoBuua B.J[. mpectymienue — 3TO
IPOTUBO3aKOHHOE TMOCATaTeIbCTBO HA Ybe-IMOO CYOBEKTMBHOE IPAaBO, CTOJIb
CYILIECTBEHHOE, YTO TOCYAapCTBO, CUUTAasi ATO IMPABO OJHHUM M3 HEOOXOIHMBIX
YCIOBUM OOWIEKHUTHS, NpPEeaycCMaTpUBaeT 3a €ro COBEpUICHUWE HaKa3aHue
[cM., Hanpumep, 23, c. 84.].

VYKka3zaHHbIE TOYKM 3pEHUs ObLIM KPUTHYECKU BOCHPUHATHI Ipodeccopom
TaranueBpiMm H.C.. KOTOpBIi apryMEHTHPOBAHO JOKa3blBaJl UX HAy4YHYIO
HECOCTOATENIBHOCTh W YTBEPXKJAJ, YTO CaMO NPECTYIIHOE IOCITaTeIbCTBO
SBJISIETCS] TOJIBKO CPEJICTBOM, HApPYIIAIOIIUM HOPMY IpaBa, MOATOMY caMmo Mo cede
OHO HE MOXXET BBICTYIIaTh OOBEKTOM MPECTYIUICHUS.

Tonpko HapylieHUE KOHKPETHOTO Oyiara WM MHTEpeca MOXKET SIBIATHCS U
NPU3HABATLCS 00BEKTOM MpecTymieHus [24, ¢. 31-32].

[Tocne Benukoit Okta0pbckoit peBomtoruu 1917 r. Tuaupyroniyo NO3UIHIO
N0 JAaHHOM BOMNPOCY 3aHSUIM CTOPOHHUKU TNPU3HAHUS OOBEKTOM MPECTYIUICHUS,
OXpaHsieMble OOIIECTBEHHBIC OTHOIICHUS, KOTOPHIM MPUYMHICTCS BpEI B
pe3yJibTaTe COBEPIIICHHOIO MpecTymHOro aesuus [22, ¢. 205-206].

XOTs A0 CHUX TOp B TEOPUM YIOJOBHOTO IpaBa HAXOJATCS MPOTHUBHUKU
paccMOTpeHus 00bEKTa Yepe3 MPU3My OOIIECTBEHHBIX OTHOIICHMH [25, ¢. 147].

MpI1 nosiaraeM, 4To pOJOBOM OOBEKT 3axBaTa 3aJ0KHUKA — ITO OXpaHsieMble

YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIICHHMSI, HAPYIIAIOMNUE OOIECTBEHHYIO
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0e30MacHOCTh W OOIIECTBEHHBIM MOPSIIOK, KOTOPHIM B pe3yJbTaTe 3axBaTa
3QJI0’KHUKA IPUUYUHSIETCS CYIIECTBEHHBIN BPEI.

BunoBoit 00beKT — 0OIIECTBEHHBIE OTHOIIEHUS, OXPaHSIEMbIe YTOJOBHBIM
3aKOHOM I10 3alMTE COCTOSTHUS 3aIIUIIEHHOCTH JIMILI, HE3aBUCUMO OT TPAXKIaHCTBA
Ha Tteppuropun Poccuiickon ®enepanuu, KOTOPBIM B peE3ysbTaTe 3axBaTa
3QJI0KHUKA IPUYUHSAETCS CYLIECTBEHHBIN BpE.

OCHOBHOI HEMOCPEICTBEHHBIN O0OBEKT — OXPaHSIEMbIE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHbIE OTHOILIEHUS MO 3allUTe U OXpaHe JIMIl, HE3aBUCUMO OT
rpaXkJaHCTBa Ha OIpeelieHHOM Tepputopun Poccuiickon ®denepannu, KOTOPbIM B
pe3yJIbTaTe 3aXBaTa 3AJI0)KHUKA NPUYUHACTCS CYLIECTBEHHBIN BPE/I.

JIOTIOTHUTENBHBIA HETOCPEACTBEHHBI OOBEKT — OXpPaHSIEMbIC YTOJOBHBIM
3aKOHOM OOIIECTBEHHBIE OTHOIICHUS MO 3allUTE U OXpaHe PU3NUYECKON CBOOObI,
JKU3HHM W 3J0POBbSI JIMI, HE3aBUCMMO OT TPAXKIAHCTBA HA ONPEACICHHOU
teppuropun Poccurickon ®@enepannu, KOTOPBIM B pe3yJIbTaTe 3aXBaTa 3aJI0)KHUKA
MPUYUHSETCS CYIIECTBEHHBIN BPE.

Yacth 1 — mpocToii Wi OCHOBHOM COCTaB JJAHHOTO MPECTYIICHUS.

OObBEeKTHMBHAsT CTOPOHA BBIPAKAETCS B COBEPUICHWU OJIHOTO WM
COBOKYITHOCTH YKa3aHHBIX B IUCTIO3UIIUU JCSIHUN:
3axXBaT 3aJI0)KHUKA
YAEpKAHUE JIUIA B KAUECTBE 3aJI0KHUKA

[IpecTymienrue cuyuTaeTcsi OKOHYEHHBIM C MOMEHTA COBEPIICHHS XOTS OBl
OJIHOT0, YKa3aHHOTro B Aucno3uiuu 4. 1 c¢t. 206 YK PO, nesuus.

CyOBbeKkTuBHAsI CTOpOHA 3aXBaTa 3aJ0KHUKA XapaKTEPU3YyeTCs BUHON B BUJIE
MPSIMOTO YMBICJIA, TO €CTh BUHOBHBIM CO3HAET, UTO COBEPIIAET YKA3aHHOE JICSTHUE
U KeJIaeT MOCTYNUTh OA0OHBIM 00pa3oM.

OO0s3aTebHBIN TPU3HAK CYOBEKTUBHOMW CTOPOHBI — II€JIb — IOHYXKICHHUE
rocyapcTBa, OpPTaHHW3allid, TPaXKJaHWHA COBEPIIUTH KaKOe-TMOO NEeWCTBHE WU

BO3JICP)KATHCS OT COBEPIICHUS KAKOTO-TM0O0 TEUCTBUS.
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[Ipu 3TOM B AMCHO3UIIMK YETKO 0003HAYEHO, YTO 00A3aTEIbHBIM YCIOBUEM
OCBOOOKICHUS 3aJI0)KHUKA BBICTYNAET BBHIMIOJHEHUE YKAa3aHHBIX TPeOOBaHUM, TO
€CTh JOCTUKEHUE L€ PACCMATPUBAEMOIO MPECTYILIICHHUS.

CyOBeKT mpecTyIieHusT — 00mmwmid, ¢ 14 jer.

Br1BO1BI:

Poccuiickoe 3akoHOATENBCTBO COBETCKOro Imepuona (HaumHas c¢ YK
PCOCP 1922 r., 1926 1. u 1960 r.) He OBUIO 3HAKOMO C TaKMM HETaTUBHBIM
COIIMAJIbHBIM SIBIICHHEM, KAaK 3aXBaT 3aJI0KHUKA.

BrnepBpie coBeTCkHMe Tpak[JaHE YCIHbIMIATd 00 ATOM JESHUU B CBA3U C
3aXBAaTOM M yrOoHOM coBeTckoro camosiera AH-24b peiica N 244 B Typuuto.

VYkazannoe obcrosrensctBO U TO, uto CCCP parudunuponana
MeXIyHapoaHyto KoHBeHuMio N 34/146, a Takke B IeisiX MPECCUCHUS U
NpeayTNPEKICHUS COBEpIIIEHUS, MOAO0OHBIX 00I111€CTBEHHO OMacHBIX
MPOTUBOIIPABHBIX JIESHUN, BHI3BAIO HEOOXOIUMOCTh UX KPUMUHAIU3AIUY.

B cootBerctBumM ¢ Ykazom IIpesnauyma BepxosHoro Cosera CCCP ot 10
utonst 1987 roma «OO yrojoBHOW OTBETCTBEHHOCTH 3a 3axBaT 3aJI0KHUKOB)
[Ipesuauym BepxoBHoro Cosera PCOCP mnocTtaHOBHII BBECTH YrOJIOBHYIO
OTBETCTBEHHOCTb 3a 3aXBaT 3aJI0’)KHUKA.

B cBasu ¢ wem B YK PCOCP 1960 r. B 1987 r. Obula BKIIOYEHA
COOTBETCTBYIOIIasE HOpMa — CT. 126.1 m Cc Tex mop JaHHOE [EsHHUE CTaJlo
MPU3HABATHCS TPECTYTICHUEM.

MOHO cYMTaTh, YTO MPOTUBOJACHCTBUE YKa3aHHBIM MPECTYIUICHUSIM OepeT
Hayajgo UMEHHO C 3TOr0 MepHoa.

IIpu stom ct. 126.1 YK PCOCP 1987 r. coctosina u3 ABYyX 4YacTedl u
IpUMEUYaHUS.

Onnolt W3 o0OCOOEHHOCTEW JIaHHOW CTaThbU  SIBJISUIOCH, BO-TIEPBBIX,
YCTaHOBJICHHE TOJBKO OJTHOTO BHJIa HAKa3aHWS — JUIICHHE CBOOOJIBI, CO CPOKOM
HakazaHuss — 1Mo 4. 1 0e3 yKa3aHWs MHUHHUMaJIbHOTO pa3Mepa, a TOJbKO

MAaKCHUMAaJIbHOI'O — 4O ACCATH JICT JIMIICHUA CBO6OI[BI.
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[To 4. 2 Hakazanue ObUIO emie Ooyiee CypOBBIM, MPEAyCMATPUBAIOIIUM HE
TOJIBKO HWKHUU Tpelesl CAaHKUWW, HO M BKJIIOYEHHWE 3KOHOMHYECKOTO BHJIA
CaHKIMA — OT MATH A0 NATHAIUATH JIET JUIICHUS CBOOOJBI C KOH(HUCKAIHMEH
UMYIIECTBA JIN0O 6€3 TaKOBOA.

Bo-BToppiX, maHHas crates conepxkana Ilpumedanwe, B KOTOpOM
YKa3bIBAJIOCh, UTO JICUCTBUS JIaHHOM CTaThbU HE PaCHpOCTPAHSIOTCS HA T€ CIydaw,
Korja gesHue cosepuieHo Ha Teppuropun CCCP w mpu 3TOM BHHOBHBIN, H
NOTEPIIEBIINN WM noTepneBune ABsroTes rpaxaanamu CCCP.

CrnenoBaTesnlbHO, MOXHO  CHI€IaTh  BBIBOJA, YTO IIPU  BKIIOYECHHUH
paccMaTpuBaeMOM CTaTbU B POCCHUMCKOE 3aKOHOJATENIbCTBO ObLI MPUMEHEH
IPUHIUI YHUBEPCAIBHOCTH, KOTOPBIM BBIPA3WICA B OIPAaHUYEHUSAX NPHUMEHEHUS
HOPMBI IO BCEM XapaKTEPUCTUKAM — 10 TEPPUTOPUH, CYOBEKTY U MOTEPIIEBLIEMY.

[To3uuus 3aKOHOJATENSI HOCHIIA IOCTATOYHO CIIOPHBIN XapakTep, TAK KakK He
TOJIBKO Jielajla HEBO3MOXKHBIM KBaJIM(ULMPOBATh JESHHUE, COJAEpIKalllee BCe
NPU3HAKK 3aXBaTa 3aJI0)KHMKAa MMEHHO KaK 3axBaT 3aJI0)KHHKOB, HO HETaTUBHO
BJIMSJIA HA CTATUCTUKY YKAa3aHHBIX MTPECTYIUICHUN.

JlanHble  OOCTOSTENbCTBA MOJYYMIM COOTBETCTBYIOIIYIO OLIGHKY B
UCCJENOBAHMUSX PAa3IMYHbIX YYEHBIX, YKa3bIBAIOIIUX, YTO psx (HaKTOpoOB,
CBSA3aHHBIX C 3aXBaTOM 3aJI0)KHMKOB, B TOM YHUCJE B HCIPABUTEIBHO-TPYIOBBIX
YUPEKACHUSAX HE MOITYYHJI COOTBETCTBYIOLIEH 3aKOHOAATENbHON KBATH(PUKALIUH.

Henw3s cornmacuTbcss M ¢ TeM, 4YTO 3aKOHOJATEALHO cT. 126.1 Oblia
pa3meniena B rnaBe 3 «llpecTtymiienus mpoTHB >KU3HM, 310POBbs, CBOOOIBI U
JOCTOMHCTBA JIMYHOCTHY» YT0J0BHOTO Kogekca PCDCP 1960 r.

[Tonyuyanoce, yrto mnoxuimienue yenoeka (cr. 125.2 YK PCOCP) u
He3akoHHoe JuuieHue cBooowl (c1. 126 YK PCDOCP) daktuuecku ay0naupoBanu
00BeKT npu 3axBare 3anoxHuka (cT. 126.1 YK PCOCP).

N »3T0 mpu TOM, YTO yKa3aHHbIE JEHCTBUSA II0 BHEUIHUM MpPHU3HAKAM
aHAJIOTUYHbI IPYT APYTY, XOTs, KaK U3BECTHO, 3aXBaT 3aJI0KHUKA OCYIIIECTBIISIETCS

HE /U1 TOTO, 4YTOOBI YJEpKaTh JHUII0 B MECTE€ €ro HaxOXIeHus (Kak Mpu
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HE3aKOHHOM JIMLIIEHUHM CBOOOJIbI) WM IEPEMECTUTh €ro C MeCTa HaXO0KJIEHUs
BOIIPEKU BOJIM MOTEPHEBUIETO (KaK IMPU NOXUILIEHUHN YEJIOBEKA).

OcHOBHOE B 3axBaTe€ 3aJ0XKHHKAa — ATO LEJb COBEPIUEHUS YyKa3aHHBIX
JNEUCTBUNA, HAa 4TO OpsiMO yKazbiBajoch B cratbe 126.1 YK PCOCP — B nensx
NOHYXXJEHUSI TOCYJAapCTBA, MEXIYHApPOJHON OpraHu3auud, (QPU3NYECKOro WM
IOPUIMYECKOTO JIMIA WM TPYNIbl JIMIl COBEPUIMTh WM BO3JEPKAThCA OT
COBEpIICHUS KaKOT0-TM00 JACHCTBUSI.

[Tpu 3TOM cam 3aJI0)KHUK BBICTYIIA] TOJIBKO KaK CPEICTBO JUISl JOCTUKECHHUS
YKa3aHHOM 1IeNM, a BBIIOJHEHHE MPEIbABISEMBbIX BUHOBHBIM TpeOOBaHUMN
SBJISIOCH YCIIOBUEM OCBOOOXKACHUS 3aJI0KHUKA.

bonmee Ttoro, cama pemakuus cr. 126.1 YK PCOCP ykas3piBana Ha
MEXIYHAPOIHbIN XapaKTep JaHHOTO MPECTYIUICHHUS.

VYkazaHHblE OOCTOSITENIbCTBA CIIOCOOCTBOBAJIIM TOMY, YTO CTaTUCTHKA IO
cT. 126.1 YK PCOCP HOocuna HyJ€BOM XapakTep.

B cBa3u ¢ atum, B 1993 r. nmpumeuanue k ct. 126.1 YK P® 0610
UCKJIIOYEHO M3 JTaHHOM CTaTbM M C 3TOTO JK€ Mepuojia BPEMEHU oduIMaIbHas
cratuctuka 1o cT. 126.1 YK PCOCP Geper cBoe HavaIo.

Cratbs 206 YK P® pacnonoxena B pazzaene |X «lIpectynnenus npotus
OOIIECTBEHHON 0€30mMacHOCTM U OOIIECTBEHHOTO TMOpsaka» U TiaBe 24
«IIpectyruienust pOTUB OOIIECTBEHHON O€301TaCHOCTH.

CrnenoBaTenbHO, POAOBON OOBEKT YKa3aHHOIO MPECTYIUIEHUS — 3TO
OOIIIECTBEHHbIE OTHOILCHUS, CBA3aHHbIE C OOECMEYeHHEM 3alllUThl M OXPaHbI
00111eCTBEHHON O€30MaCHOCTH U OOIIECTBEHHOTO TOPSIKA.

BunoBoii 00beKT — 00IIECTBEHHBIE OTHOLICHUS, OXpaHsSE€MbIE YTOJOBHBIM
3aKOHOM I10 3allUTE COCTOSHUS 3allUILIEHHOCTH JIUII, HE3aBUCUMO OT Tpa)KAaHCTBa
Ha Tteppuropun Poccuiickoii ®Penepanuu, KOTOPbIM B pe3ysbTaTe 3axBaTa
3JI0’)KHUKA IPUYMHSETCS CYLIECTBEHHBII BPE/I.

OCHOBHOI HETOCPEACTBEHHBIN OOBEKT — OXpaHsSEMbIE YTOJOBHBIM 3aKOHOM

O6I]_ICCTBCHHBIC OTHOHICHHA II0 3amuTe MW OXpaHC JiKMl, HE3aBUCHMMO OT
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IrPakJIaHCTBA Ha ompenesieHHoW Tepputopun Poccuiickont denepanun, KOTOpbIM B
pe3ysbTare 3aXBaTa 3aJ0KHUKA IPUYUHAETCS CYIIECTBEHHBIN BPEI.

JIOTIOTHUTENBHBIA HETOCPEACTBEHHBIM OOBEKT — OXpaHSIEMbIe YTOJOBHBIM
3aKOHOM OOIIIECTBEHHBIE OTHOIICHUS MO 3alIUTE U OXpaHe PU3NYECKOi CBOOOIDI,
JKU3HH W 3J0pOBbS JIML, HE3aBUCUMO OT TpaXIaHCTBA Ha OIPEICICHHON
tepputopun Poccuiickoit denepanu, KOTOPbIM B PE3YyJIbTaTe 3aXBaTa 3aJ0KHUKA
MPUYUHSETCS CYIIECTBEHHBIN BpE.

[IpecTymienrue cyuTaeTcsi OKOHYEHHBIM C MOMEHTa COBEPIICHHS XOTs Obl
OJIHOTO, YKa3aHHOTO B AUCIIO3UIIUU 4. 1 cT. 206 YK PO, nesnus.

CyObeKTUBHAsI CTOPOHA 3aXBaTa 3AJI0)KHUKA XapaKTEPU3yeTCs] BUHON B BHUJIE
MPSIMOTO YMBICJA, TO €CTh BUHOBHBIN CO3HAET, YTO COBEPIIAET YKA3aHHOE JICSTHUE
U KeJIaeT MOCTYNUTh MOAOOHBIM 00pa3oM.

OO0s3aTenbHbIl TPU3HAK CYOBEKTUBHOM CTOPOHBI — LIE€Nb — MOHYXICHHE
rocyJapcTBa, OpraHU3allid, TPaKJaHWHA COBEPIINTh KaKoe-TMOO JIeWCTBHE WU
BO3JIEPKATHCS OT COBEPIICHUS KAKOTO-JIMOO EHCTBHUS.

[Ipu 5TOM B AMCHO3ULIMK YETKO 0003HAYEHO, YTO 00A3aTEIbHBIM YCIOBUEM
OCBOOOXKICHHSI 3aJI0’)KHUKA BBICTYIAET BBHITIOJIHEHHUE YKa3aHHBIX TPeOOBaHU, TO
€CTh JOCTUKEHHUE L€ PACCMATPUBAEMOTIO MPECTYIJIEHHUS.

CyOBeKT npecTyIuieHus: — oo, ¢ 14 ner.
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I'naBa 2. Yro/10BHO-IIPAaBOBasi XapaKTEPUCTUKA KBATM(PUUNPOBAHHBIX H
0000 KBAJIN(PUUHMPOBAHHBIX BU/IOB NIPECTYIVICHUH, CBA3aHHBIX € 32aXBATOM
32JI05KHUKA M CMEKHBIX C HUM COCTABOB NPECTYIUVICHUH 110 AeHCTBYIOLIEMY

POCCHICKOMY 32aKOHOAATEbCTBY
§ 1. YroioBHO-nIpaBOBasi XapaKTEePUCTHKA KBAJIU(PHULIMPOBAHHBIX H 0000
KBAJIM(PUIUPOBAHHBIX BH/IOB NPECTYIVICHHH, CBI3AHHBIX C 3AXBATOM
3aJI02KHMKA 110 JAefiCTBYIOLIEMY POCCHIICKOMY 3aKOHOAATEIbCTBY
(44. 2-4 c1. 206 YK PD)

OTtsryarone OOCTOATENBCTBA IMPU COBEPLICHUM 3axBaTa 3aJI0KHHUKA
yKa3aHbl B YacTW 2 HacTosmed craTbu. K HUM OTHOCSTCS CIIEAYIOIINE BUIBI
3aXBaTa 3AJI0KHUKA.

Yactb 2 — kBanu(pUUUPOBAaHHBIE BU/IbI 3aXBaTa 3AJI0KHHUKA!

a) TPYIIION JIUI] MO MTPEABAPUTEILHOMY CTOBOPY

OcoOeHHOCTh KBaJM(UKALMKM YKa3aHHOTO BHJA 3axBaTa 3aJI0)KHHMKA
3aKJIFOYAETCS B TOM, YTO JMCHO3ULHS HOCUT CCBUIOYHBIA XapakTep, TO €CTh, IS
OPaBWIBHOM ero KBadu(uKaluud HEOOXOAUMO PYKOBOJICTBOBATHCS HHBIMU
HOpMamu YTOJIOBHOI'O KOJEKCA.

B nanHom ciyyae — Hopmamu OO11el yacTu YTOJIOBHOTO KOJIEKca.

[Io myHKTYy «a» IpeaycCMOTpEeHa OTBETCTBEHHOCTh 3a TIPYIIIOBOM 3axBat
3aJI0’)KHHKA, C (POPMOM COyUaCTHsl, UMEIOLLEH ONpeIe]IeHHbIE TPU3HAKHU.

K HUM OTHOCSATCS, B COOTBETCTBHUU C YacThio 2 ctaThu 35 YK P®D.

CoyuacTiieM NMpU3HAETCS COBMECTHOE YMBIIIJIEHHOE y4yacTHe BYX U OoJee
JIMI B COBEPIICHUH YMBIIIJIEHHOTO MPECTYIIEHUS [26].

-HEYCTOWYMBOCTh TPYIIIBI — O3HA4YaeT, YTO B OJHOM M TOM JKE€ COCTaBE
IpyIIa MOXET CYIIECTBOBATh HE3HAYMTEIBHBIN II€pUOJ BpPEMEHH, HaIpUMeEp,
COBEPUINTh OJHO-ABA MPECTYIUICHUS W NPEKPATUTHh B JAIBHEHIIEM COBMECTHOE
COBEpLICHUE ITPECTYIUIEHUN B TOM K€ COCTaBE;

- KOJIMYECTBEHHBIN COCTaB — JiBa U OOJIee JUIa — O3HAYAET, YTO KaXAbIA U3

COYYaCTHUKOB 0O0JIajaeT NpU3HAKAMU CyOBbEKTa MPECTYIUICHHS, a HMEHHO,
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¢uznueckoe,  BMEHSEMOE  JIMLIO,  JOCTUIIIEE  BO3pacTa  YroOJIOBHOM
OTBETCTBEHHOCTH;

- COBMECTHOE€ YYacTHE YKa3aHHBIX JIMI B COBEPIICHUH IPECTYIUICHHUS, TO
€CTh BBIIOJHEHUS! OOBEKTUBHOW CTOPOHBI 33aXBaTa 3aJI0)KHHUKA WM YJEp KaHUH
JIMLA B KAYECTBE 3aJI0KHUKA.

VYKa3aHHbIE TPU3HAKM OTHOCATCA K OOBEKTHBHBIM IIpU3HAKaM JaHHOMN
dbopMBI coOydacTHsl.

K cyObeKTHBHBIM NPU3HAKAM COYYacCTHUs, COBEPLUIEHHOTO B (pOpME IpyMIIbl
JIMLL 10 IIPEABAPUTEILHOMY CIOBOPY, OTHOCSTC:

- YMBIIUICHHOE Y4aCTHE YICHOB I'PYIIIBI B COBEPIIEHUN PACCMAaTPUBAEMOTO
IIPECTYIUIEHUSI — JTO O3HAYAeT, 4TO KaXIblii W3 COYYAaCTHHUKOB OCO3HACT, YTO
ABJIIETCSI YJIEHOM MPECTYNHOM Trpynnbl OOBEAWHUBIIEHCS ISl COBEPILICHUS
3axBaTa 3AJI0KHUKA WIH YIEPKAHWUHU JIMIA B KAYECTBE 3AJI0KHUKA.

- CTPEMJICHHUE K JOCTHIKEHMIO €IUHOM LIEIIM — TO €CTh CTPEMIIEHUE TOBECTH
npecTyIieHue 10 KoHUa. [Ipu 3ToM 4iieHbl rpyIibl MOTYT UMETh, IOMHMO OOIIEi
LeJIU, COOCTBEHHbIE LI€JIM U MOTHUBBI, OTJIMYHBIE OT I[€JIel OCTaJIbHBIX YYACTHUKOB
IpyIIIBI.

0) HEOAHOKPATHOCTh

HeonHokpaTHOCTh, Kak BHJ MHOXXECTBEHHOCTH ObUla  HCKIIIOUEHA
OenepanbHpiM 3akoHOM Ne 162 ot 08.13.2003 roma. B Hacrosmee Bpemsi, €nu
BUHOBHBIA WJIM TPYIIA JIMI COBEPLIAIOT ABa M OoJjee 3axBaTa 3aJ0XKHHUKA, TO UX
NEUCTBUS KBATM(PUIMPYIOTCS JUOO KaK COBOKYIHOCTh MpPECTYIUIeHHH (mpu
YCIIOBUM, YTO HU 33 OJAHO M3 HUX JMIO HE OBUIO MPHUBJIEUYEHO K YrOJOBHOM
OTBETCTBEHHOCTH). JIN0O, KaK peluIuB — €Cliv JUIO WIK TPYIIa JUI COBEPIIAIOT
JBa U OoJiee 3axBaTa 3aJ0KHUKA, U paHEE UMEIU HECHATYIO WM HEMOTalleHHYIO
CYyIUMOCTb 32 COBEPILIECHHUE NPECTYIUICHHI.

B) C IPUMEHEHUEM HACWIIMSL, ONTACHOTO JJIS dKU3HH WIIU 3JI0POBbSI

Januplii  KBadM(UUUPOBAHHBIM BHMJ 3aXBaTa 3aJIOKHUKAa CBA3aH C

IpUMEHEeHHEM (PU3UYECKOTO MPUHYKIEHUS K TOTEPIEBIIEMY.
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B nucnosumuu m. «B» 4. 2 cratbu 206 YK P® yka3zan BuI HacWIHUs — HE
OMAaCHBIN JIsl )KU3HU U 3[I0POBBSL.

[lonaTtne «Hacuive, HE ONACHOE IS KU3HU U 3[I0POBBS» PACKPBIBAETCS B
pa3zpicHeHHsIX mnoctaHoBiaeHust [lmenyma BepxoBnoro Cyna Poccuiickoi
®enepanuu ot 27.12.2003 r. N 29 «O cynebHOW MpakTUKE MO JejlaM O Kpaxe,
rpabexe u pazdoe» [27].

[Toq HUM MOHMMAETCS MPUMEHEHUS TAaKOTO HACUIIMSA, KOTOPOE MPUYHHSET
busnueckyo 607p IMO0 OrpaHUYMBAET CBOOOY MEPENBUKEHHUS MOTEPIEBIIETO,
HO IIPY 3TOM HE IPUYHMHSET AK€ JETKOTO BpeAa €ro 310poBblo. To ecTh, IpU €ro
INPUMEHEHUU HE TpeOyeTcsl JOIMOJHHUTEIbHON KBaIM(UKAUMK MO cTaThaM 116 u
127 YK PO.

I) C IPUMEHEHHEM OpPYXKHUS WU TMPEIMETOB, HCIOJIb3YEMBIX B KadeCTBE
OpyXKUs

JlanHblil KBaTUGUIUPYIOMIMI MpPU3HAK CBSI3aH, TOMHUMO YKa3aHHBIX paHee
MPU3HAKOB OObEKTUBHOW CTOPOHBI, CBS3aH €IIIe ¢ OJHUM MPU3HAKOM — CPEJICTBOM
COBEpUICHUsI 3axBaTa 3aJI0KHUKA — OpPYKUE WA NPEAMETHI, UCIOIb3yEMbIE B
KAueCTBE OPYKHUS.

OcobeHHOCTh KBaJIM(PUKAIIMM yKa3aHHOTO BHJA 3axBaTa 3aJI0KHUKA
3aKJIF0YAETCSl B TOM, YTO JTUCIIO3UIIUS HOCUT OJIAaHKETHBIA XapaKTep, TO €CTh, JJIs
MPaBWIbHOM €ro KBajdu(dUKaU¥ HEOOXOAUMO PYKOBOJCTBOBATHCS HWHBIMU
3aKOHOJIaTEIBHBIMU JTUOO MHBIMU HOPMATHBHBIMU MTPABOBBIMU aKTaMH.

B npgaHHOM crnydae, peub HAET O MNOJOXKEHUsIX PenepalibHOrO 3aKoHa
Poccuiickoit @eneparuu ot 13.11.19996 1. «O6 opyxum» [28].

Opyxuem, no cwmbiciy cr. 206 YK P®, npusnatrorcs ycTpoWcTBa U
MpeaMEeThl, KOHCTPYKTHUBHO TMpeIHa3HAYCHHBIE JIJIsl MOPAXKEHUSI KUBOU WIM UHOMN
1[eJH, TI0Ia4l CUTHAJIOB.

Ha xBammdukanuio yka3aHHOTO MPECTYIUICHUS HE BIHMSET BHUA U THII
OpYXHUsl, UCTIOJB3YEeMOT0 TP 3aXBaTe 3aJ0KHUKA.

M MOXeT OBITh OTHECTPENhHOE, XOJIOJHOE, METATETLHOE U JPYTUE BUIBI

OpYXKHUs.
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1) B OTHOIIEHUH 3aBEJIOMO HECOBEPIIEHHOJETHETO

B nmaHHOM cilydae KpUMOOpPa3yroIIMil MpU3HAK «3aBEIOMOCTH» O3HAYaeT,
YTO BHUHOBHBIM YETKO 3HAJ O TOM, 4YTO COBEpIIAET 3axXBaT 3aJI0)KHHKA JIHOO
YAEPKUBAECT JIMLIO B KA4YECTBE 3AJ0XKHHUKA, OO0JAJAIOMIEr0 ONpeIeICHHbIMU
BO3PACTHBIMU IIPU3HAKAMH — MeHee 18 mer.

Ecnu BUHOBHBIN HE 3HAN O BO3PACTHBIX OCOOEHHOCTSIX MOTEPIEBIIETO, €ro
NesTHe KBATH(PUITUPYETCS Ha OOINUX OCHOBAHMSIX.

€) B OTHOIICHUM >EHIIMHBI, 3aBEIOMO JJii BHUHOBHOTO HAXOJSIICHCS B
COCTOSIHUU OE€pPEeMEHHOCTH

JlaHHBI KBamuUIMPYIOMIMI TPU3HAK TaKXKe CBA3aH C OCOOCHHOCTSIMU
JUYHOCTH MOTEPIEBUICH — HANUYUE Y Hee OEPEMEHHOCTH.

Ha kBanudukanuio mnpecTymieHuss CpoK OEpEeMEHHOCTU BIUSHUS HE
OKa3biBaeT. B ocTanbHOM JaHHBIA MNpPU3HAK PACKPHIBAETCA TaK K€, Kak M
YKa3aHHbBIA PAHEE B IIYHKTE «I».

) B OTHOIIEHUH JIBYX WJIA 0OJIee JIHI

[Tpu xBanmudukaum 3Toro KBaIMGUIIMPOBAHHOTO BUA 3aXBaTa 3aJ0KHUKA
SIBJIIETCS] KOJIMYECTBO MOTEPIEBIINX — J1Ba U OoJiee.

[Ipu sTOoM Ha KBaIM(HUKALUIO COAESHHOIO NPECTYIUICHUS BIHSHHUS HE
OKa3bIBaeT TOT (PaKT, MMEJCSA JIM Y BUHOBHOTO E€IMHOBPEMEHHBIM YMBICET Ha
3aXBaT MMEHHO JAaHHOTO KOJWYECTBA 3AJI0KHUKOB M 3aXBaT UX OCYLIECTBJIEH
OJTHOMOMEHTHO HJIY C HE3HAYUTEIbHBIM BPEMEHHBIM ITPOMEKYTKOM.

JIubo mpecTymiieHne COBEPIIEHO PAa3HOMOMEHTHO, HE3aBUCUMO OT TOTO,
HOCHJI YMBICEJI BAHOBHOT'O OOIIIMI €TUHOBPEMEHHBINA XapaKTep.

3) U3 KOPBICTHBIX MOOYXACHUN WM 110 HAUMY

Oco0EHHOCTh JTaHHOTO KBATM(UIIMPOBAHHOTO BHJAA 3axBara 3aJI0XKHUKA
CBsA3aHa C HaJMYueM J00aBOYHOIO, MOMUMO YKa3aHHBIX paHee, €Ile OJHUM
MPU3HAKOM CYOBEKTUBHON CTOPOHBI — MOTUB — KOPBICTHBIH.

[Ipyu »TOM B NyHKTE «3» HECMOTpA Ha OJMH MOTHB — KOPBICTHBIN
MIPUBOJISTCS JIBa CAMOCTOSITEIbHBIX BUJIA TPECTYIIICHUS —

® U3 KOPBICTHBIX MOOYXACHUN
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® 110 HalMYy.

HecMoTps Ha TO, 4TO BHENIHME NMPU3HAKU TUX ABYX MPECTYILUICHUH UMEIOT
BHEIIHUE aHAJIOTUYHBIE TPU3HAKHU, OHU KE UMEIOT U OTIIMYHUSL.

Taxk, Hanpumep, 3aXBaT 3aJI0KHUKA U3 KOPBICTHBIX MOOYKICHHM.

KopbICTHBIT MOTHB yKa3aHHOTO MPECTYIUIEHUS O3HAYAECT, YTO BHUHOBHBIN
JKEJIAeT U3BJIEYb BBITOJY MMYIIECTBEHHOIO XapakTepa OT CamMOro MOTEPIEBIIETO
IIPU COBEPUIEHUU JAHHOTO JICSHHUS.

KopbICTHBII MOTMB HpW COBEpPIICHHM 3axBaTa 3all0KHUKA [0 HAUMy
HECKOJIBKO OTJIMYAEeTCs OT MpeAbLAylIero. Tak Kak BbIFOJa HMMYIIECTBEHHOIO
XapakTepa CBs3aHA C TPETHUM JIMIOM, OT KOTOPOTO BUHOBHBIM MOJYYAET «3aKa3
Ha COBEPLICHUE TAHHOIO JICSHUSL.

Oco060 oTsryaroiiyue 00CTOATEILCTBA MIPU COBEPIIIEHUN 3aXBaTa 3aJI0KHUKA
yKa3aHbl B 4acTAX 3 U 4 HacTtosen cratbu. K HUM OTHOCSTCA CIIENYyIOIIME BUIBI
3aXBaTa 3aJI0KHUKA.

Yacts 3 —

JlessHUs, TPEAYCMOTPEHHBIE YAaCThIO NEpBOM win BTopou crateu 206 YK
P®, eciu oHM cOBeplIeHbl OPraHU30BAHHOW TPYMNIOM JMOO TOBJICKIH IO
HEOCTOPOXKHOCTH CMEPThH YEJIOBEKA WJIM UHBIE TSXKKHUE TTOCIEACTBUS.

B ornmume ot rpymnmsl  JIMI [0 [PEABAPUTENBHOMY  CTOBOPY,
OpraHM30BaHHAs TPYIIa OTHOCUTCS K HauOoyiee omacHbIM (opMaM COydacTus U
HUMEIOIas, TOMUMO OOIIUX C MHBIMU (DOPMaMH COYYaCTHUsI, CBOU OTJIMUUTEIIbHBIC
OCOOEHHOCTH.

DTUMHU OCOOCHHOCTSIMU SIBJISIFOTCS —

® YCTOMYMBOCTH I'PYIIIIbI

Ha 3akoHOmarensHOM ypoOBHE, TO €CTh B YTOJIOBHOM KOJEKCE, MPU3HAK
«YCTOMYMBOCTBY» HE PACKPBIBACTCS, OH HOCUT TOJBKO JOKTPUHAJIbHbBIA, HAYyYHBIN
Xapakrep.

VY4eHbie TOHMMAIOT TI0J] HUM — TINATEIBHYIO pa3pabOTKy IUTaHa
NPECTYIUJICHUsI, Hauboyiee TECHblE OOBEKTUBHO-CYOBEKTUBHBIE CBSI3H MEXKIY

COy4JaCTHHUKAaMU, oOecrieueHue MaTCpUAIIbHO-TCXHUYCCKHUMH CPCACTBAMMU.
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Opnako Haubosiee CYHIECTBEHHOE OTJIMYME JAHHOW (POPMBI COYYaCTHs
3aKJII0YAETCS B TOM, YTO MEXAY COYYaCTHUKAMH MMEETCS] YETKOE paclpeiesieHue
poJiel 10 Hayasa BBIIOJHEHUS! OOBEKTUBHOW CTOPOHBI MpecTyIieHus [29].

IToMrMMO OpPraHM30BAHHOW T'PYMIIBL, YACTh 3 MPEIYCMATPHUBAET B KA4ECTBE
0C000 OTATYAIOIMIUX OOCTOSTENBCTB MPUUMHEHUE Bpela >KU3HU U 30POBBIO
3aJI0’)KHUKA, HO COBEPIICHHBIE [0 OTHOUIEHHIO K HUM C HEOCTOPOXHOU (hopMoil
BUHBI.

Heocropoxnast ¢opMa BUHBI 110 OTHOIIEHHUIO K YKa3aHHBIM IOCJIECTBUSIM
O3HAYaeT, YTO O3HAYAET, YTO BUHOBHBIM JaK€ HE MPEIoJIarai, 4To ero JeHCTBHS
MOTYT OBJIEYb JAHHBIE MTOCIIEICTBUS.

Ecnu xe BUHOBHBIN, XOTd OBl JOMYCKaJ WX HACTYIJICHHE, COBEPIICHHOE
JesiHUEe JOJDKHO OBITh KBaIM(UUIMPOBAHO MO COBOKYMHOCTU cTaTedl — cT. 206 u
cT. 105 YK P® (cooTBETCTBYIOILINE YACTH).

Eciu roBopuTh 00 «UHBIX TSKKMX IMOCIEICTBUSAX», TO JaHHBIM IpHU3HAK
HOCHT OLICHOYHBIN XapakKTep.

DTO 03HAYaAET, YTO B KAXJIOM KOHKPETHOM cilydae cyja OyneT UCXOAUTH U3
TOTO, YTO MEXAY HACTYyNUBUIMMHU TSOKKHMH IIOCIEACTBUSMU U CaMUM 3aXBaTOM
3aJI0)KHUKA UMEETCS MpsiMasi HEMOCPEICTBEHHAS] IPUYMHHAS CBSI3b.

HecMmoTpss Ha TO, 4YTO BHABI TSDKKUX IIOCJIEICTBHM HE YKa3aHbl B
aucnosunuu crtateu 206 YK P®, TpaaMIIMOHHO NMPUHSATO, YTO K HUM OTHOCSITCSA
IPUYMHEHHE TSKKOTO Bpela 3J0pOBBIO, CYWIHJ, IOKYLIEHHWE Ha CYHLHT,
MICUXUYECKUE PACCTPOICTBA U TOMY TI0JI00HOE [cM., Hampumep, 30, 31, 32 u np.].

Yacte 4 -

Eme onun Bua 0co00 TSKKUX 00CTOATENHCTB YKa3aH B 4. 4 ¢1. 206 YK PO.
K HHUM OTHOCATCS nesHMs, NMPEAyCMOTPEHHBIE YacTSMU MEPBOM, BTOPOM WU
TPEThEH, MOBJIEKIINE YMBIIIJIEHHOE MPUYNHEHUE CMEPTH YEJIOBEKY.

B oTiMune OT aHaJOTrMYHBIX MOCIEACTBUN B BUAE CMEPTU C HEOCTOPOKHOM
(dbopmoli BUHBI, B JAHHOM CJIy4ae 3TH MOCIIEACTBUS HOCAT YMBILUICHHBIA XapaKTep.

OcoOeHHOCTh KBaNMU(UKAIIMK JTaHHOTO 0CO00 KBaJIM(UIHMPOBAHHOTO BUIA

3axBadTa 3aJIOKHHUKaA 3aKJI049acTCa B TOM, YTO I[OHOHHHTCHBHOﬁ KBaJ'II/I(l)I/IKaL[I/II/I 10
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ct. 105 YK P® ne Tpebyercs, Tak kak aucnosunueirt crateu 206 YK PO
OXBAaTBIBAIOTCS HACTYILJIEHUE YKA3aHHBIX MOCIEACTBUM.

B cr. 206 YK PO, nomumMo BUAOB M MPU3HAKOB paccMaTpUBAEMOro BUIA
NPECTYIUIEHUH, HMMEETCS MpPUMEYaHUE, BKJIKOYAIOLIEE OCHOBAaHUA M YCJIOBHS
OCBOOOXKJIEHHSI OT YTOJIOBHOM OTBETCTBEHHOCTH JIWLA, COBEPIIMBILETO 3aXBaT
3aJI0’KHHUKA WM YIEp>KaHHUE JTUIA B KAUeCTBE 3aJI0KHUKA.

Ha nam B3risia, ycimoBUsi OCBOOOXKAECHHS OT YTOJIOBHOM OTBETCTBEHHOCTH
JUIa, COBEPIIMBIIETO 3aXBaT 3aJ0KHUKA WM YyAEp)KaHWE JIMIa B KayecTBE
3QJI0KHUKA HE COBCEM KOPPEKTHBI U AK€ MPOTUBOPEYAT APYT APYTY.

Ha 3T0 00cTOSTENBCTBO YKA3bIBAIU Psifi YUEHBIX [CM., Hanpumep, 33, c. 12 u
ap.].

Tak, Hanpumep, OJTHUM U3 YCIIOBUU SIBJIAETCS JOOPOBOJIBHOE, TO €CTh, IO
COOCTBEHHOMY BOJIEU3BSIBJICHUIO BAHOBHOTO OCBOOOK/ICHUE 3AJI0KHUKA.

CoOcTBEHHOE BOJIEU3BSBICHUE O3HAYAET, YTO BUHOBHBIM caM, a HE B CHILY
HEOJIAronpusITHO CIOKUBIIUXCS 00CTOSATENBCTB OCBOOOKIAET 3AJI0KHUKA.

Opnako emie OJHUM  YCIOBUEM OCBOOOXKICHHSI TPEeaycMaTpUBaCTCs
OCBOOOXKJICHHE 3aJI0’)KHHKA MO TpeOOBaHUIO BIACTEH, TO €CTh, KaK pa3 UMEHHO B
CUITY HEOJIaronpusiTHO CIOKUBIIMXCS OOCTOSITENBCTB.

N eme omHum, oOs3aTENbHBIM YCIOBUEM OCBOOOXKICHHS BHHOBHOTO OT
YTOJIOBHOM OTBETCTBEHHOCTH SIBJIIETCSI OTCYTCTBHUE B JEUCTBUSX BUHOBHOIO
MIPU3HAKOB HHOTO COCTAaBa MPECTYIICHUSI.

Nuble 00BEKTHBHO-CYOBCKTHBHBIC TPU3HAKK 3axBaTa 3aJlO)KHUKA WM
yAep)KaHUsl JIMIla B KAueCTBE 3aJ0’KHMKA aHAJOTMYHBI YKa3aHHBIM B yactu |
JTAHHOW CTAaThHU U PACKPBIBAIOTCS TAKKE.

HUrorom paccmoTpeHusi o003HAYEHHBIX B maparpade BOMPOCOB SBUIKCH
CJIEIYIOLIME BBIBODL:

3axBaT 3aJOKHUKA WM YIEpXKaHUE JHMIA B KayeCTBE 3aJ0KHHKA,
COBEPILEHHOE MpPH OTATYaIOIIUX OOCTOATENBCTBAX, OTHOCUTCI K 0CO00 TSKKUM
MPECTYIUICHUSIM, 1O CPAaBHEHUIO C OCHOBHBIM HWJIM MPOCTBIM COCTaBOM 3TOTO

IIPECTYIUICHUS.
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Otsaryaromue OOCTOSITENBCTBA TIPU COBEPIIEHUM 3axBaTa 3aJI0KHHUKA
YKa3aHbl B YACTH 2 HACTOSILIEN CTATHHU.

Ocob6eHnHocTh KBaMM(UKAIIMKA 3axBaTa 3aJl0KHUKA TPYIINOW JIMI[ IO
MpEeABAPUTEILHOMY CTrOBOPY 3aKJIIOYaeTCss B TOM, YTO JUCHO3UIUS HOCHUT
CCBUTOYHBIN XapaKTep, TO €CTh, IS MPABIWIHBHON €ro KBATM(HUKAITUA HEOOXOIUMO
PYKOBOACTBOBATHCSI MHBIMU HOPMaMH Y TOJIOBHOTO KOJEKCA.

[Tpu3HakamMu Tpymmoun Jull Mo IpeABAPUTEILHOMY CTOBOPY SIBIISIFOTCS:

- HEYCTOMYMBOCTH I'PYMIBbI — O3HAYAET, YTO B OJIHOM U TOM K€ COCTaBE
rpynmna MOXET CYIIECTBOBaTh HE3HAYUTEIbHBIM IEpHUOJI BPEMEHHU, HAIpUMED,
COBEPIIUTh OJHO-JBA MPECTYIUICHUS] U MPEKPATUTh B JAJIBHEHUIIIEM COBMECTHOE
COBEpIIICHUE MTPECTYIUICHUI B TOM € COCTABE;

- KOJIMYECTBEHHBINA COCTaB — JBa M 0o0JjIee JIMIIa — O3HAYAET, YTO KAXKIBINA U3
COYYaCTHHKOB 00JiIaJlaeT TpU3HAKaMH CYObEKTa MPECTYIUICHUsS, a WMEHHO,
dbusznyeckoe, BMCHSIEMOEC JIAITO, JIOCTUTTIICE BO3pacTa YTOJIOBHOM
OTBETCTBEHHOCTH,

- COBMECTHOE€ Yy4YacTHE€ YKa3aHHBIX JIUI[ B COBEPIICHUHU MPECTYIUICHUS, TO
€CTh BBITIOJTHEHUS OOBEKTHUBHOM CTOPOHBI 3aXBaTa 3aJIOKHUKA WIIM YACPKAHUHU
JINIIA B KAYECTBE 3aJI0KHUKA.

VYkazaHHbIE TPHU3HAKK OTHOCATCS K OOBEKTHUBHBIM IpU3HAKaM JaHHOU
dbopMBI coyyacTus.

K cyOBeKTHBHBIM MpHU3HAKAM COYYaCTHs, COBEPIICHHOTO B (hOpME T'PYIIIHI
JIUIL 110 TTPEABAPUTEIBLHOMY CTOBOPY, OTHOCSITCSI:

- YMBIIJICHHOE y4acTHE YJICHOB TPYIIbI B COBEPIICHUU pacCcMaTPUBAEMOro
MPECTYIUIEHUST — 3TO O3HAYAET, YTO KaXJblil U3 COYYACTHHKOB OCO3HAET, YTO
SBJISIETCS YJEHOM TMPECTYMHOW TPYIIbl OOBEIUHUBIICHCS JJII COBEPIICHUS
3axBaTa 3aJI0KHUKA WIH YJepKAHUU JIMIa B KAYeCTBE 3aJI0KHUKA.

- CTpPEMJICHHUE K JOCTHXKCHHUIO €IMHOM 1€ — TO €CTh CTPEMJICHUE JOBECTH
npecTyruieHue 10 koHna. [Ipu 3ToM wieHsl TpynIbl MOTYT UMETh, TOMUMO OOIIEeH
11eTM, COOCTBEHHBIC T[T U MOTHBBI, OTJIMYHBIC OT IEJIeH OCTAIBHBIX YIACTHHUKOB

TPYIIIBL.
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B nucnosumuu m. «B» 4. 2 cratbu 206 YK P® yka3zan BuI HacWIHUs — HE
OMAaCHBIN JI )KU3HU U 3I0POBBA.

[lonsiTne «Hacuiane, HE ONMACHOE JUIS KU3HU U 3JI0POBbS» PACKPHIBACTCS B
pa3picHeHHsIX mnoctaHoBieHus [lnmenyma BepxoBHoro Cyna Poccuiickoit
®enepanuu ot 27.12.2003 r. N 29 «O cynebHOW MpakTUKE MO JejlaM O Kpaxe,
rpabexe u pazdoey.

OcoOeHHOCTh KBaMM(UKAIIMA BOOPY>KEHHOTO BHJAa 3axBaTa 3aJI0KHHUKA
3aKJII0YAeTCsl B TOM, YTO JUCIIO3ULIUS HOCUT OJIAaHKETHBIA XapakTep, TO €CTh, IS
MpaBWIBLHOM €ro KBalu(UKAIMU HEOOXOJUMO PYKOBOJCTBOBATHCS HMHBIMU
3aKOHOAATEIBHBIMU JIMOO MHBIMU HOPMATUBHBIMU ITPABOBBIMU AKTAMH.

B nanHoM ciydae, peub HIET O MOJOKEHHSIX DeAaepallbHOrO 3aKOoHa
Poccuiickoit @enepanuu ot 13.11.19996 r. «O0 opyxum».

Oco0eHHOCTh 3axBaTa 3aJI0)KHUKA M3 KOPBICTHBIX MOOYXACHUN WM IO
HaliMyCBsI3aHa C HaJU4YKEeM J00ABOYHOTO, IOMUMO YKa3aHHBIX paHee, elle OJHUM
MPU3HAKOM CYOBEKTUBHON CTOPOHBI — MOTUB — KOPBICTHBIM.

I[Ipy >TOM B NOyHKTE «3» HECMOTPA HAa OOUH MOTHUB — KOPBICTHBIN
MPUBOJATCS IBA CAMOCTOSITENIbHBIX BU/IA TPECTYIUIEHUS —

® 113 KOPBICTHBIX MOOYXKICHUI

® 110 HaMYy.

B ommnuume oOT rpynmsl  JUIl [0 [PEABAPUTEIIBHOMY  CrOBODY,
OpraHM30BaHHas TpylNIa OTHOCUTCS K HanOoJiee OMacHbIM (pOpMaM COy4YacTHsl W
UMEIOIIasi, TOMUMO OOIIUX ¢ UHBIMU (hOpMaMU COY4YaCTHs, CBOM OTIUYUTEIIbHbBIE
OCOOEHHOCTH.

[ToMruMO OpraHM30BaHHOM TPYMIBI, YaCTh 3 MpEeayCMaTpUBAET B Ka4e€CTBE
0Cc000 OTATYAOIMMX OOCTOSTEIHCTB NPUUYUHEHHE Bpela >KU3HU U 30POBBIO
3aJI0)KHUKA, HO COBEPILEHHBIE MO0 OTHOUIEHUIO K HUM C HEOCTOPOXKHOU (popmoii
BUHBI.

HeocTtopoxxnast (opma BUHBI MO OTHOIICHHUIO K YKa3aHHBIM TOCIIEICTBUSIM
O3HAYaeT, YTO O3HAYAET, YTO BUHOBHBIN Ja)Ke HE Mpe/IoJiarai, 4To ero J1eiCTBUs

MOT'YT IIOBJICYDb JAHHBIC ITOCJICICTBHA.
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Ecnu ke BUHOBHBIN, XOTS OBl JOIMYCKal MX HACTYIIEHHWE, COBEPUIEHHOE
JesTHUE JTOJKHO OBITh KBaJU(UIIMPOBAHO MO COBOKYMHOCTH cTaTeil — cT. 206 u
cT. 105 YK PO (cooTBEeTCTBYIOILINE YACTH).

Ecnmu roBopuTh 00 «HMHBIX TSDKKUX TOCIEICTBUSIX», TO JaHHBIA NpPHU3HAK
HOCHT OLICHOYHBIN XapakTep.

DTO 03HAYAET, UTO B KAXKJIOM KOHKPETHOM Ciy4ae cyn OyAeT UCXOAWUTh U3
TOTO, YTO MEXAY HACTYNHMBIIMMHU TSHKKAMH IOCJIEACTBUSIMU U CAMUM 33aXBAaTOM
3aJI0)KHUKA UMEETCS MpsiMasi HETOCPEICTBEHHAs IPUYUHHAS CBSI3b.

HecmoTtpst Ha TO, 4YTO BHUABl TSKKUX TMOCIEICTBUM HE YyKa3aHbl B
aucnosunuu cratenu 206 YK P®, TpaiuIIMOHHO NMPUHATO, YTO K HUM OTHOCSTCS
IPUYMHEHHE TSOKKOTO Bpela 3J0pOBBIO, CYHUIHJ, IIOKYLIEHWE Ha CYHLH],
MICUXUYECKUE PACCTPOICTBA U TOMY ITOJO0OHOE.

Eme oqun Bug 0c000 TSHKKUX OOCTOSITENBCTB yKazaH B 4. 4 cT. 206 YK PO.
K HHM OTHOCATCS n€sHMs, NPEAYCMOTPEHHBIE YacTAMU IIEPBOM, BTOPOM WU
TPEThEH, MOBJIEKIINE YMBIIIJIEHHOE MPUYNHEHUE CMEPTH YEJIOBEKY.

B oTiMune OT aHaJOrMYHBIX MMOCIEACTBUN B BUAE CMEPTU C HEOCTOPOKHOM
dbopmMoi BUHBI, B JAHHOM CITy4ae 3TU MOCIEJCTBUS HOCSAT YMBIITUICHHBINA XapaKTep.

Oco6eHHOCTh KBAIM(UKAIIMU JAHHOTO 0CO00 KBaTU(PUIIMPOBAHHOIO BHUJA
3axBaTa 3aJI0’)KHUKA 3aKJF0YAETCS B TOM, YTO JIOMOJHUTEIHLHON KBATHU(UKAINH TI0
ct. 105 YK P® ne Tpebyercs, Tak kak aucnosunueit crateu 206 YK PO
OXBaThIBAIOTCS] HACTYIUJIEHUE YKAa3aHHBIX TIOCJIEICTBUM.

B cr. 206 YK P®, nomumMo BUAOB M MPU3HAKOB paccMaTpUBAeMOro BUJA
NPECTYIJICHUH, HMMEETCs] MpUMEYaHUe, BKJIIOYAIOLIEEe OCHOBAaHUA U YCJIOBHS
OCBOOOXKAECHUSI OT YTrOJOBHOM OTBETCTBEHHOCTH JIMIIA, COBEPUIMBIIETO 3aXBaT

3aJIOKHHUKA WK YACPKAHHUC JIMIA B KAQUCCTBC 3aJIOKHUKA.
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§ 2. Yro10BHO-IpaBOBasi XapaKTEPUCTHKA CMEKHBIX € 32XBaTOM 32JI05KHUKA
coCTaBOB npectymienui (ct. 126 u cr. 127 YK P®D)

[IpectynneHus, cBA3aHHBIE C 3aXBAaTOM 3AJIOKHUKA WM yJIEPKAHUEM JIMIIA B
KaueCTBE 3aJI0)KHUKA M0 BHEITHUM MPU3HAKAM OUYEHb MOX0XE C MPECTYIUICHUSIMU,
npeaycmoTpeHHbiMu cT. 126 YK P® (IToxumenue venoeka) u ct. 127 YK PO
(HezakonHoe nuIiieHue cBOOOIbI).

Tak kak BHUIBl YKa3aHHBIX NPECTYIUICHUN MOCITAlOT HAa OJHU M TE Ke
OOBEKTHI, TO XapaKTEPUCTHKA ITUX OOBEKTOB OYIET yKazaHa B OJHOM cilydyae, TO
ecTh npu aHanuze cT. 126 YK PO.

PooBo# 00BEKT yKa3aHHBIX MPECTYIJICHUN — 0OIIIECTBEHHBIE OTHOIIICHUS B
cdepe 3aluThl U OXpaHbI MPaB, CBOOO/T U 3aKOHHBIX MHTEPECOB JTUYHOCTH.

BugoBoii 00bEKT — OOIIECTBEHHBIC OTHOIICHUSI O TOBOAY 3allUTHl U
OXpaHbl CBOOO/IbI, YECTU U JOCTOUHCTRBA.

[Tox ¢usnueckoit cBoOOAON cleAyeT MOHUMATH MPABO JHOOOT0 YelOBEKa,
HE3aBHCUMO OT IPakKIaHCTBA HAXOAUTHCA Ha Tepputopun Poccniickon @enepanun
B J0OOOM MecTe U B JI000€ BpeMs MO0 COOCTBEHHOMY BOJICU3BSBICHUIO
[cwm., Hanpumep, 9, c. 45].

UecTh U JOCTOMHCTBO M pEMyTalsi, B TOM YHCJE JeJoBas, 4YeJIOBEKa
BBICTYTIAIOT, KaK YaCTh BUJIOBOTO OOBEKTA.

PaccmarpuBaembie BUJIbI OOIIECTBEHHO OMACHBIX MPOTUBOMPABHBIX JCSTHUMN
OTHOCATCA K MHOTOOOBEKTHBIM TMPECTYIUIEHUSM U TOCATAlOT Ha JBa U Oosee
00BEKTa B paMKaxX OJHOTO MPECTYTUICHHUS.

OCHOBHOM HEMOCPEICTBEHHBI OOBEKT - OOIIECTBEHHBIC OTHOIICHUS,
CBs3aHHBIE C oOecmedeHueM, rapantupoBanHoi Kouctutynmeir Poccuiickoit
®deneparuu, hUzndecKol CBOOO Bl UEJIOBEKA.

JIOTIOJIHUTENIbHBIE HEMOCPEICTBEHHbIE OOBEKTHI — KU3Hb U 3JI0POBbE
YyeJIoBeKa.

Cr. 126 YK PO — noxuiieHue 4ejioBeKa.

Cratbs 126 YK PO cocTtouT U3 Tpex yactei v MpuMedyaHusl.

Yacte | — mpocTon unm OCHOBHOM COCTAB.
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OOBbeKTHBHAsI CTOPOHA BBIPAXKAETCS B ACSIHUM — MOXUILEHUE YEJIOBEKA.

OpnHoil M3 OCOOEHHOCTEW JAaHHOIO COCTaBa MPECTYIUIEHHS TO, YTO €ro
JUCIO3ULIMS HOCUT MPOCTOM XapakTep, TO €CTh OHAa HE OMNMCHIBAECT NpPHU3HAKU
JTAHHOTO JIESIHUS, a TOJIBKO €ro Ha3bIBaeT.

[log noOXuIIEHHMEM YEIOBEKAa B TEOPUU YrOJOBHOTO MpaBa IMOHUMAETCA
IPOTUBONPABHOE U3BIATHE U (WJIM) MEPEMEILECHUE JINLA C MECTAa €r0 HaXO0XKJIECHUs,
BOIIPEKH BOJIM MOTEPIIEBIIETO [CM., Harpumep, 10, c. 8].

[IpectymuieHne, CBSI3aHHOE C  IOXMIICHUEM  YEJIOBEKA  CUMTAETCS
OKOHYEHHBIM C MOMEHTA CAMOI0 3aXBaTa YeJIOBEKA IPOTHUB €T0 BOJIH.

CyObeKTUBHAsI CTOpPOHA MOXUIIEHUS YEIOBEKa XapaKTepU3yeTCs BUHOU B
BUJIC IIPSIMOTO YMBICJIA, TO €CTh BUHOBHBII CO3HAET, YTO COBEPIIACT YKa3aHHOE
JIESTHUE U JKEJIACT MOCTYIUTh MOJI0OHBIM 00pPa30M.

B otnuume ot 3axBara 3aJ10’KHUKA, HHBIE IPU3HAKU CYOBEKTUBHON CTOPOHBI
IpU NOXUIICHUU YeJIOBEKa UMEIOT (paKyJIbTaTUBHBIM XapaKTep U, CIEIOBATEIbHO,
HE BIIUSIIOT Ha €0 KBATU(PUKAITUIO.

CyOBeKT MOXHUIICHHS YeJIoBeKa — oOmuid, ¢ 14 ner.

Yacte 2 — KBaIM(QUUMPOBAHHBIC BHJbl NMOXUIIEHUS 4eloBeka — To ke
JesiHUE, COBEPILIEHHOE:

a) TPYIIION JIUI] 11O IIPEABAPUTEIBHOMY CTOBOPY

Hannast popma coyyacTusi OTHOCHTCS K opMe coydacTus, Mpu KOTOPOH B
KayecTBe 0053aTeIbHOrO NMPU3HAKa 0053aTeIbHO MPUCYTCTBYET NMPEABAPUTEIbHBIN
CrOBOP MEXY COYYaCTHUKAMH Ha COBEPIICHHE IMOXUILEHHS YEJIOBEKA.

OcranbHble MPU3HAKK 3TOW (OPMBI COyHacCTHsI OBUTM PACKPBITHI BBIIIE MPU
aHaJIM3€ TAaKOTrO MPECTYIIEHUS, KaK 3aXBaT 3aJI0KHHKA.

0) HEOTHOKPATHOCTh — YTPATHJI CUITY MOCJIe BCTyIUIeHUs B cuiny @3 PD-162
ot 08.12.2003 r.

B) C IPUMEHEHUEM HACWJIMS, OMACHOTO JUISl KU3HU WUJIU 310POBbA, JIMOO C
yIrpo30i NPUMEHEHUS TAKOTO HACUIIHS

JlaHHbIN KBaMM(UIUPOBAHHBIN BUJA TMOXMILEHUS YEIOBEKa BKIIOUEH B

cT. 126 YK PO ®denepanbasiM 3akoHOM 0T 09.02.1999 N 24.
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Hannumne ykazanHoro npusHaka B aucno3unuu cr. 126 YK P® o3nauaer,
YTO JIOMOJIHUTEIBHBIM HEMOCPEJCTBEHHBI OOBEKT TPECTYIUICHUS — XU3Hb H
3JI0POBbE MOTEPIEBIIUX.

ITon HacuiameM, omacHBIM MJI XKU3HU WIH 3J0POBbs, CIEAYyET MOHUMATh
MPUMEHEHUE TAaKOTO HACWIMS, KOTOPOE CIIOCOOHO TOBJICYb JIETKUH, CpeaHein
TSOKECTU WU TSOKKUM Bpes 3/I0pOBbIO MOTEPIIEBILIET0, & PaBHO CO3/1a€T Yrpo3y
NPUYMHEHUSI TaKOoro BpeJda B MOMEHT COBEpIUICHUS MOXUIICHUS YeJIOBEKa
[cMm, Hampumep, 35, N 2].

I) C IPUMEHEHHEM OpPYXHUA WM IPEIMETOB, UCIOJIB3YEMBIX B KaueCTBE
OpYXKHUS.

Jlucno3uiiuss JaHHOTO KBAIU(DHUIIMPOBAHHOTO BHJIA TMOXMINECHUS YeETOBEKa
HOCHUT OJIJAaHKETHBIM XapakTep, a 3HA4YUT, JJIsl €€ MPaBUIILHOIO MPaBONPHUMEHEHUS
HEOOXOIMMO PpPYKOBOACTBOBATbCA MNOJOXKEHUSAMU DenepaibHOro 3akoHa OT
3.12.1996 r. «O06 opyxumn» [28].

1) B OTHOIIIEHUH 3aBEJOMO HECOBEPIIIEHHOJIETHETO

€) B OTHOIICHUU S>KECHIIWHBI, 3aBEAOMO JJIsi BUHOBHOI'O HAXOMSIICHCS B
COCTOSIHUU OE€pPEeMEHHOCTH

) B OTHOIIICHUU ABYX WJIH OOJIee JIUI]

3) U3 KOPBICTHBIX MOOYKICHUH.

VYkazanHbie KBaTUDUITUPOBAHHBIC BUJIbI MOXUIIEHUS YEJIOBEKA aHAJIOTMYHbI
yKka3aHHbIM B CcT. 206 YK P®, u packpbIBatoTcs Tak xe.

B gactu 3 cr. 126 YK P® npuoasTcs 0co60 KBaau(UIIMPOBAHHBIC BHJIBI
ITOXMILECHUS YeJloBeKa — JessHus1, TpeyCMOTPEHHBIE YaCTAMU [IEPBOM UM BTOPOH,
COBEpIICHHBIE:

a) OPraHU30BAHHON IPyNmon

B) MOBJICKJIU 110 HEOCTOPOKHOCTU CMEPTh MOTEPIEBIIECTO UM UHBIC TSIKKUE
MOCJIEACTBUSI.

Kak u B cr. 206 YK P®, npuBeacHHble 0c000 KBaquUIIUPYIOIIUE

IPU3HAKU aHAJIOTMYHBI, U PACKPBIBAIOTCS TAKXe [CM., Hanpumep, 36].
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[Ipumeuanue. Jluno, [10OpOBONBHO  OCBOOOJUBIIEE  MOXHUIIEHHOTO,
O0CBOOOXK/IaeTCd OT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIM B €ro JEHWCTBHUSIX HE
COJIEPKUTCSI THOTO COCTaBA MPECTYILJICHUS.

Kak BugHO M3 mpuMeyaHus, JIUIO, OXUTUBIIEE MOTEPHEBUIETO, MOJIEHKUT
OCBOOOKIACHHUIO OT YTOJOBHOM OTBETCTBEHHOCTH, €CJIM CaM, MO COOCTBEHHOMY
BOJICU3BSBICHUIO, & HE B CHJIy HEOJArompusiTHO CIOKUBIIUXCS OOCTOSITEIHCTB
0CBOOOIUT MOXHIEeHHOTO [37].

Bropoe o6si3arenbHOE yclioBUE — OTCYTCTBHE B ACHCTBUAX BUHOBHOT'O MHBIX
MIPU3HAKOB COCTABA MPECTYIICHUSI.

DTO O3HA4yaeT, 4YTo, COMIacCHO OykBe 3aKOHA, BUHOBHBIC 3a TMOXUIICHUE
MOTYT OBITh OCBOOOXJEHBI OT YIOJIOBHOM OTBETCTBEHHOCTH, TOJIBKO €CJIM OHHU
COBEPLIWIM JI€STHUE, TPU3HAKNA KOTOPOTO yKa3aHbl B 4. 1 cT. 126 YK PO.

Eme oauH BujJ mnOpecTyIuieHWs, MO BHEIIHUM MPU3HAKAM HMEIOLIUN
CXOJCTBO C 3aXBaTOM 3aJIOKHUKA.

Jt0 paesHue, npeaycMmorpeHHoe cr. 127 YK P® — HezakoHHoe UIlIeHUE
cBOOO/IBI.

OCHOBHOE OTJIMYME JAHHOTO NPECTYIUICHUS OT TOXUILECHHS 4YeIOBEKa
3aKJII0YaeTCsl B IpU3HAKaX 0ObEKTUBHOW CTOPOHBI.

To ectb, nesuue no cr. 127 YK P — He3akoHHOE JIMIICHHE CBOOOJBI, HE
CBSI3aHHOE C MOXUILIEHUEM.

Ecnu npu noxuieHnn NOTEPHEBIINN U3bIMAETCS C MECTA €TI0 HAXOXKICHUS U
NepeEMEIAETCS IPOTUB CBOEH BOJIM B APYrO€ MECTO, TO IPU HE3AKOHHOM JIMIIEHUU
CBOOO/IbI MOTEPIEBLIETO OIPAHUYUBAIOT B CBOOO/IE MEPEABUKEHUS, HE TIEpeMeIIast
ero B apyroe mecto [38].

OcranbHbie 00BEKTUBHO-CYObEKTUBHbIE MIPU3HAKH, a TaKxe
KBAIM(PUIIUPOBAHHBIE M 0CO00 KBaIM(UIMPOBAHHBIE BUIbI paccMaTpUBAEMOIO
MPECTYIUICHUSI aHAJIIOTUYHBI, YKa3aHHBIM B cT. 127 YK P®, u packpsiBatoTcs Tak
*Ke [cMm., Harpumep, 39].

3a HEOOJIBIIUM OTJIMYHUEM:
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B kadectBe OTAryaromux OOCTOSITENICTB HE MPEyCMOTPEHO HE3aKOHHOE
JUIIEHHE CBOOOABI U3 KOPBICTHBIX MOOYKICHUN.

Bo3spact cyObekTa 1aHHOTO MpecTyIuieHus — ¢ 16 Jer.

Crates 127 VYK P® He mnpegycmaTpuBaeT CHEHHAIBHOTO BHUAA
OCBOOOK/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH, Kak B CT. 126 u 206 YK P®.

Ecnu nuno, coBepmmBiiee npectymienue mno cr. 127 YK P®, ocsoboaut
MOTEPIEBIIETO, OH MOKET OBITh OCBOOOKICH Ha OOIINX OCHOBAHUSX.

BriBonI:

OO0bekTuBHas cTtopoHa 1Mo cr. 126 YK P® Belpaxkaercs B JEIHUU —
MTOXUILICHUE YEIOBEKA.

OpHolt M3 0COOEHHOCTEW MAaHHOI'O COCTaBa IPECTYIUIEHUS TO, YTO €ro
JUCIO3ULMA HOCUT IMPOCTOM XapakTep, TO €CTh OHAa HE OIKCHIBAECT IMPU3HAKU
JQHHOTO JIESIHUSA, A TOJIBKO €TI0 Ha3bIBAET.

[Ton moxuiieHMEM 4YeIOoBE€Ka B TEOPUU YTOJOBHOTO IpaBa IMOHUMAETCS
POTUBOIIPABHOE U3BATHE U (WIM) MEPEMEIICHHUE JIMLAa C MECTa €ro HaXOXKICHUS,
BOIIPEKH BOJIM MOTEPIIEBUIETO.

[Ipectynnenue, CBSI3aHHOE C  TOXMIIEHUEM  4YEJIOBEKA  CUHUTAETCS
OKOHYEHHBIM C MOMEHTA CAMOT'0 3aXBaTa 4Y€JIOBEKA MPOTUB €r0 BOJIU.

CyObeKTHUBHAsI CTOpOHA TMOXUIICHHS YEIOBEKa XapaKTePU3YeTCs BUHOU B
BUJIE TIPSIMOTO YMBICIA, TO €CTh BUHOBHBII CO3HAET, YTO COBEPLIAET YKa3aHHOE
JIesSTHUE U KeJIaeT MOCTYIUTD MOJ00OHBIM 00pa3oM.

B otnuume ot 3axBarta 3a10)KHUKA, MHBIC IPU3HAKK CYOBEKTUBHON CTOPOHBI
NP MOXUIIEHUH YEIOBEKa UMEIOT (PaKyJIbTaTUBHBIA XapaKTep U, CIEI0BATENbHO,
HE BJIUSIOT HA €ro KBATH(UKAIIHIO.

CyOBeKT MoXHUILeHHs YeJIoBeKa — oO1uid, ¢ 14 Jer.

Eme oauH Buj mNpecTyrieHWs, MO BHEIIHUM IMpPU3HAKAM HMEIOLIUN
CXOJICTBO C 3aXBaTOM 3aJIOKHHUKA.

D10 paesiHue, npeaycMorperHoe cr. 127 YK P® — HezakoHHoe JUIlIeHUE

CBOOO/IBI.
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OCHOBHOE OTJIMYME JAHHOTO NPECTYIUICHUS OT TNOXHUILECHHS 4YeJIOBEKa
3aKJII0YAETCs B MIPU3HAKAX 00OBEKTUBHON CTOPOHBI.

To ectb, gesuue 1o cT. 127 YK P® — HezakoHHOE NHUIIEHHE CBOOOJIBI, HE
CBSI3aHHOE C MOXUIIICHUEM.

Ecnu npu noxuiieHnu NOTEPHEBIINNA U3BIMAETCS C MECTA €r0 HAXOXKACHUS U
MEPEMEIIAETCS TPOTUB CBOEU BOJIM B APYTO€ MECTO, TO MPH HE3AKOHHOM JIUIIEHUN
CBOOO/IbI MOTEPIIEBIIIETO OIPAHUYHUBAIOT B CBOOO/IE MEPEABUKECHUS, HE TTepeMenias
€ro B IPyTO€ MECTO.

OcranbHble 00BEKTUBHO-CYOhEKTUBHBIE MIPU3HAKH, a TaKxke
KBAIM(PUIUPOBAHHBIE M 0CO00 KBaJM(UUUPOBAHHBIE BUJbI PACCMATPHUBAEMOTO
MPECTYIUICHUSI aHAJIIOTUYHBI, YKa3aHHbIM B CT. 127 YK P®, u packpbIBatoTcs Tak
xKe.

3a HEeOOJIBIIIUM OTINYUEM:

B kadecTBe OTsTyaromux OOCTOSITENILCTB HE MPETyCMOTPEHO HE3aKOHHOE
JUIIEHHE CBOOOAbI U3 KOPBICTHBIX MOOYKICHUN.

Bo3spact cyObekTa 1aHHOTO MpecTyIieHus — ¢ 16 Jer.

Cratess 127 VYK P® He mnpeaycmaTpuBaeT CHEHHAIBHOTO BHUIA
OCBOOOK/ICHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH, KakK B CT. 126 u 206 YK P®.

Ecau nmumo, coBepmmBiiee npectrymienue mo cr. 127 YK P®, ocroboaut

MOTEPIEBILIETO, OH MOXKET ObITh OCBOOOK/ICH Ha OOIIMX OCHOBAHUSIX.
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3aki0oueHue

3axBar 3aJI0’)KHUKA WIN yJEp KaHUE JTUIA B KAU€CTBE 3aJI0)KHUKA, HECMOTPS
HAa OTHOCUTEJIHHO HEBBICOKME O(QUIMAIBHBIE TOKa3aTedu, MpPeCTaBIseT
NOBBIIICHHYIO ONAacHOCTh JUIsl HAIMOHalbHOM Oe3omacHocTH  Poccuiickoit
denepanum.

[IpoBeaeHHOE HccaeA0BaHUE MTO3BOJIUIIO MPUNATHU K CIEAYIOIIUM BBIBOJIAM.

3axBarT 3aJI0)KHUKA OTHOCHUTCS K KOHBEHI[MOHAJIIBHBIM MPECTYIUICHUSIM U
HOCHUT MEXIyHApOIHBIN XapaKTep;

[Ipectymuienus, nocararouiye Ha cBoOOay MepeABIKEHNS YeIOBEKa IPOTUB
€ro BOJIM, OTHOCSTCS K TE€M BHUIAM MPECTYHHBIX IEIHHM, KOTOPbIE MPUYHUHSIOT
yiepO KOHCTUTYLIMOHHBIM IIpaBaM U cBOOOAAaM JIF0OOT0 4eoBeKa, HE3aBUCUMO OT
€ro rpa)kAaHCTBa, HAIMOHAJIILHOCTH, Pachl, BO3pPACTa, I0JIa, BEPOUCIIOBEAAHUS U
JIPYTUX COUMAIbHO-IEMOTrpapruuecKrX MPU3HAKOB.

[IpectymuieHusi, CBA3aHHBIE C 3aXBaTOM 3aJIOKHHMKA BXOIAT B TPYIILY
MPECTYIHBIX AESHHUI, POAOBBIM OOBEKTOM KOTOPBIX BBICTYIMAET OOIECTBEHHAs
0€30MacHOCTh U 0OIIIECTBEHHBIN MTOPSJIOK.

OO6miecTBeHHas 0€30MaCHOCTh, KaK 4acTh POJOBOTO OOBEKTa, TO €CTh B
HIMPOKOM CMBICIIE, BKJIIOUYAET B C€0Sl COBOKYIHOCTh OOIIECTBEHHBIX OTHOILLIECHUMN
O 3alllUTe W OXpaHE 3/J0pPOBbsS HACEJCHMsI, OOIECTBEHHOW HPaBCTBEHHOCTH,
0e30MacHOCTH  JBWXKEHHMSI W JKCIUTyaTallid  TPAHCHOPTHBIX  CPEACTB,
HKOJIOTUYECKOM O€30MaCHOCTH U 3KOJOTHYECKOr0 MpaBoONopska, 0€30MacHOCTH B
cdhepe KOMIBIOTEpHON HHGOPMAIIHH.

3akoHOJaTEIbHBIE OCHOBBI 0OecrieYeH s 0€30MacHOCTH COCTABJISIOT:

- Koncturynust PO, ®enepanbubiit 3akoH «O 6e3onmacHocTi» oT 28.12.2010
r. N 390, YroyiioBHbII KOJEKC, MHbIE 3aKOHbl M JIPYyru€ HOPMATHUBHBIC AaKThI
Poccuiickoit ®eneparuu, peryJupyromiie OTHOLIEHUs B 00JacTH obOecriedeHus
00IIIeCTBEHHOM 0€30MacHOCTH;

- KoHctutynuu, 3akoHbl, HHbIE HOPMATUBHBIE aKThl PECHyOJUK B COCTaBe
Poccniickon denepanyy 1 HOPMAaTUBHBIE aKThl OPTaHOB TOCYAAPCTBEHHOW BIIACTH

U YIpaBJIeHUs KpaeB, o0iacTeld, aBTOHOMHON 00JacTH W aBTOHOMHBIX OKpYTOB,


http://base.garant.ru/183126/
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NPUHATBHIE B TMpeaeiaax WX KOMIETEHIMM B JaHHOW cdepe; MeXTyHapoHbIe
JIOTOBOPHl WM  COTJIAIICHUWS, 3aKJIIOYCHHBIE WIM TIpU3HaHHbIE Poccuiickoi
denepanuei.

3axBaT 3aJ0KHUKA OTHOCUTCS K MHOTOOOBEKTHBIM MPECTYIUICHUSIM U
o0Opa3yeT uaeaIbHyI0 COBOKYITHOCTh MPECTYTUICHHM.

DTO O3HAYae€T, YTO B paMKax OJHOTO MPECTYNHOIO JAESIHUS BUHOBHBIN
COBEpIIACT JCHCTBHUSI, MOCSITAIONIME, MOMUMO OCHOBHOTO HEMOCPEICTBEHHOTO
00beKTa — 001IeCTBEHHAs] 0€30IIaCHOCTD, €I1I€ M Ha JAPYrue 00OBbEKTHl — (pru3nueckas
CBOOOJIBI, )KHU3Hb U 3JI0POBbE UEIIOBEKA, a TAKKE aBTOPUTET BJIACTH, B TOM YHCJIE
Ha MEXKIyHApOJIHOM YPOBHE.

HecMoTps Ha TO, 4TO B pa3IMuHbIE UCTOPUUYECKHE MIEPUOBI Y Pa3HBIX CTpaH
Y HapoJ0B, B TOM umnciie B Poccun, nu3BecTHbI (DakThl 3aXBaTa 3aJ105KHUKOB, TO, KaK
JaHHoe naesHue omnucaHo B cr. 206 YK P®, Mo0XHO cuMTaTh, 4YTO OHO
OTHOCHUTEINIbHO HOBOE 1151 Poccuiickon denepamnuu.

Poccuiickoe 3akOHOJATENLCTBO COBETCKOro mnepuoaa (HaumHas ¢ YK
PCOCP 1922 1., 1926 1. u 1960 r.) He ObUIO 3HAKOMO C TaKMM HETATHBHBIM
COLIMAJILHBIM SIBJICHHEM, KaK 3aXBaT 3aJI0KHHKA.

BnepBbie coBeTckue TpakJaHe YCHabIaTd 00 3TOM JESHUM B CBS3U C
3axBaToOM U yroHoM coBeTckoro camoiieta AH-24b petica N 244 B Typrwuto.

VYkazanHoe obcrosrensctBO U 1O, uto CCCP parudpuuuponana
MeXIyHapoaHyto KoHBeHIHio N 34/146, a Takke B IelsIX MPECCUCHHUS U
NpEeAYNPEKICHUS COBEPIIICHUS, MOJTOOHBIX 00IIIeCTBEHHO OITACHBIX
MIPOTUBOIPABHBIX JICSTHUMN, BHI3BAJIO HEOOXOAUMOCTh X KPUMHUHAIU3AIIUH.

B cootBerctBun ¢ Ykazom IIpesunnyma BepxoBHoro Cosera CCCP ot 10
utosst 1987 roma «OO yrojloBHOM OTBETCTBEHHOCTH 3a 3axBaT 3aJI0KHUKOB)
[Ipesuauym BepxoBHoro Cosera PCOCP mnocraHoBHII BBECTH YrOJIOBHYIO
OTBETCTBECHHOCTD 3a 3aXBaT 3aJI0KHUKA.

B cBs3u ¢ uem B YK PCOCP 1960 r. B 1987 r. ObIIa BKIIIOUEHA
COOTBETCTBYIOIIAsE HOpMa — CT. 126.1 u ¢ Tex mop HAaHHOE JESIHHE CTaJlo

IMPHU3HABATHCA IMTPCCTYIIIICHUCM.
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MOXHO cUuTaTh, UTO MPOTUBOJACHCTBUE YKa3aHHBIM MPECTYIUICHUSIM OepeT
Ha4yaJl0 UMEHHO C 3TOr0 NEPHOAA.

IIpu stom ct. 126.1 YK PC®O®CP 1987 r. cocrosima U3 ABYX 4YacTed u
MIPUMEUAHUS.

OnHolt W3 OCOOEHHOCTEW [JIaHHOW CTaThbU  SIBJISIOCH, BO-TIEPBBIX,
YCTaHOBJICHHE TOJBKO OJHOTO BMJIa HAKa3aHUS — JUIIEHUE CBOOOJIbI, CO CPOKOM
Haka3zaHus — 1o 4. 1 0e3 yka3aHusd MHHUMAJIBHOTO pa3Mepa, a TOJbKO
MaKCUMAaJIbHOTO — J0 JECSTH JIET JTUIICHUS CBOOOIBI.

[To 4. 2 HakazaHue ObUIO elie OoJiee CypOBBbIM, MPENyCMAaTPUBAIOIIUM HE
TOJIBKO HWKHUU TIpelle]l CAHKUWU, HO M BKJIOYEHHE SKOHOMHUYECKOrO BH[A
CaHKIIMA — OT MATH O TATHAIUATH JIET JUIIECHUS CBOOOJBI C KOH(HUCKAIMEH
UMYyIleCcTBa MO0 0€3 TAKOBOA.

Bo-BToppIX, nmaHHas cratesd coaepxkana Ilpumedanwe, B KOTOpOM
YKa3bIBAJIOCh, YTO JECWCTBUS TaHHOM CTATbH HE PACHPOCTPAHSIOTCSA HA TE CIIydad,
korga aesHue cosepmieHo Ha teppuropun CCCP m mpu 3TOM BUHOBHBIN, U
MOTEPNEBIINNA WK NOTepneBIne sBistoTcs rpaxaanamu CCCP.

CrnenoBaTeslbHO, MOXHO  CHIEJIaTh  BBIBOA, YTO NPU  BKIIOYECHHH
paccMaTpuBaeMOM CTaTbU B POCCHUMCKOE 3aKOHOJATENICTBO ObLI MPUMEHEH
MPUHLNIN YHUBEPCATbHOCTH, KOTOPBIA BBIPA3UJICS B OrPAaHUYEHUSAX MPUMEHEHUS
HOPMBI IO BCEM XapaKTEPUCTUKAM — 10 TEPPUTOPUH, CYyOBEKTY U IOTEPIIEBILEMY.

[To3unust 3aKOHOAATENSI HOCWIIA IOCTATOYHO CIIOPHBIN XapakTep, TAK KakK HE
TOJIBKO Jielajla HEBO3MOXXHBIM KBaNIU(PUIIMPOBATh JESHHUE, COJAEp)Kalllee BCe
NPU3HAKM 3aXBaTa 3aJI0)KHMKAa MMEHHO KaK 3axBaT 3aJI0)KHHUKOB, HO HETATUBHO
BJIMSLJIA HA CTATUCTUKY YKa3aHHBIX MPECTYIUICHUH.

JlanHble  OOCTOATENHCTBA MOJYYWJIM  COOTBETCTBYIOUIYIO OILIGHKY B
UCCJIEIOBAHMUSX Pa3IMYHbIX YYEHBIX, YKa3bIBAIOIIUX, YTO psa (HaKTOpoOB,
CBSI3aHHBIX C 3aXBAaTOM 3aJI0)KHUKOB, B TOM YHKCJIE B HCIPABUTEIbHO-TPYAOBBIX

YUpEXKACHUSIX HE MOTYYHJI COOTBETCTBYIOLIEH 3aKOHOAATENbHON KBATU(PUKALIUH.
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Henp3s corimacutbcss M ¢ TeM, 4YTO 3aKOHoOJaTelbHO CT. 126.1 ObLIia
pasmenieHa B riaBe 3 «llpecTymieHus OpOTUB KU3HHU, 310POBbS, CBOOOIBI U
JOCTOMHCTBA JIMYHOCTHY» YT0J0BHOTO Kogekca PCDCP 1960 r.

[Tonyuyanock, yto mnoxuiienue yenoeka (cr. 125.2 YK PCOCP) u
He3akoHHOe JumieHne cBo6osl (cT. 126 YK PCOCP) daktuyecku ayonupoBain
00BeKT IpH 3axBate 3amo0xHuka (1. 126.1 YK PCOCP).

N 510 mpu TOM, UTO yKa3aHHbIE JACHCTBHS MO BHEIIHUM MpHU3HAKAM
aHAJIOTUYHBI JPYT APYTY, XOTs, KaK U3BECTHO, 3aXBaT 3aJI0KHUKA OCYIIIECTBIISICTCS
HE U1 TOro, 4YTOOBI YJEpKaTh JHUI0O B MECTE€ €ro HaxoXJeHus (Kak Mpu
HE3aKOHHOM JIMIIIEHUU CBOOOJbI) WJIM TMEPEMECTUTh €ro ¢ MeCTa HaXOXKIACHUs
BOIPEKHU BOJIM MOTEPIEBIIETO (KaK MPU MOXUIIEHUHU YEJIOBEKA).

OcHOBHOE B 3axBaTe€ 3aJ0KHUKA — 3TO IE€Jb COBEPIICHUS YKa3aHHBIX
JNEWCTBUM, HAa 4TO NpAMO yKasbiBanoch B crathe 126.1 YK PCOCP — B nemsax
MOHYXJICHUSI TOCYIapCTBa, MEXKIYHAPOJIHON OpraHu3anuu, (QU3NYECKOro WM
IOpUJIMYECKOTO JIMI[a WM TPYNIbl JIMI COBEPIIMTH WJIM BO3JEPKATHCA OT
COBEPIIIEHUS KaKOTO-IH00 ACUCTBUSI.

[Ipu 3TOM cam 3aJI0)KHUK BBICTYIAN TOJIBKO KaK CPEICTBO ISl JOCTHXKEHUS
YKa3aHHOW 1I€JIM, a BBIMOJHEHUE TPEABIBISAEMBIX BHHOBHBIM TpeOOBaHUMN
SBJISIIOCH YCITIOBUEM OCBOOOXKICHHS 3aJI0’KHUKA.

bonee Toro, cama pemakmua ct. 126.1 YK PC®CP yxka3piBana Ha
MEKIyHAPOIHbIM XapaKTep JAaHHOIO MPECTYIICHUS.

VYkazaHHble OOCTOSITENICTBA CIIOCOOCTBOBAJIM TOMY, YTO CTaTHUCTHKA TIO
cT. 126.1 YK PCOCP Hocuna HyJIeBOM XapakTep.

B cBsm3u ¢ atum, B 1993 1. mpumeuanue k cr. 126.1 YK P® 065110
WCKJIFOYEHO W3 JaHHOW CTaThU W C JTOrO K€ Tepuoja BpeMeHU odulHaibHas
cratuctuka 1o cT. 126.1 YK PCOCP 6epet cBoe Hayaio.

Cratbs 206 YK P® pacnonoxena B pazaene |X «lIpectymienuss npoTus
OOIlIeCTBEHHON 0€30MacHOCT U  OOIIECTBEHHOrOo TOpsakKa» U TIyaBe 24

«[Ipectymnienus mpoTUB OOLIECTBEHHON OE30MTaCHOCTI.
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CnenoBatrenbHO, pOAOBOM OOBEKT YKa3aHHOIO MPECTYIUIEHUS — 3TO
OOIIIECTBEHHBIC OTHOIIEHUS, CBA3aHHbIE C OOECMEYeHHEM 3alllUThl M OXPaHBI
00111eCTBEHHOI 0€30I1aCHOCTU U OOIIECTBEHHOTO MOPSsIIKA.

BuioBoii 00bEKT — OOIIECTBEHHBIE OTHOLIEHUS, OXPAHAEMbIE YTOJIOBHBIM
3aKOHOM I10 3aIIUTE COCTOSHUSA 3aIUIIEHHOCTH JIML, HE3aBUCUMO OT I'PaKIaHCTBA
Ha Teppuropun Poccuiickoii ®Penepannu, KOTOPBIM B pPeE3yJbTaTe 3axBaTa
3QJI0KHUKA IPUYMHACTCS CYLIECTBEHHBIN BPE.

OCHOBHOM HENOCPEICTBEHHBIH OOBEKT — OXPAHAEMBIE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHbIE OTHOILIEHUS [0 3allUT€ M OXpaHe JMI, HE3aBUCUMO OT
rpaXXJaHCTBA Ha ONpeneeHHOU TeppuTopun Poccuiickonn Denepannu, KOTOPbIM B
pe3yJIbTaTe 3aXBaTa 3aJ10KHUKA IPUYUHAETCS CYLIECTBEHHBIN BPELI.

JIOTIOTHUTENBHBIA HETOCPEACTBEHHBIM OOBEKT — OXPAHSIEMbIE YTOJOBHBIM
3aKOHOM OOILECTBEHHbIE OTHOIIEHUS MO 3alUTE U OXpaHe (PU3MYECKOl CBOOOIBI,
JKU3HU U 300pOBbS JIMI, HE3aBUCUMO OT TIPAXKIAHCTBA HA OIPEICICHHOU
tepputopun Poccniickont denepanuu, KOTOPbIM B PE3yJIbTaTe 3axXBaTa 3aJ0KHUKA
IIPUYMHSAETCS CYIECTBEHHBIN Bpel.

[IpectymuieHne cuuTaeTcss OKOHYEHHBIM C MOMEHTA COBEPILUEHHUS XOTS Obl
OJIHOTO, YKa3aHHOTO B Aucno3uiuu 4. 1 c¢t. 206 YK P®, nesuus.

CyObekTHUBHAsI CTOpOHA 3aXBaTa 3aJI0KHHKA XapaKTepU3yeTcsi BUHOM B BUE
IIPSIMOTO YMBICJA, TO €CTh BUHOBHBIN CO3HAET, YTO COBEPIIAET YKA3aHHOE JECSHUE
¥ JKEJIaeT MOCTYMUTh MOJOOHBIM 00pazoM.

OO0s13aTeNbHBIN NMPU3HAK CYOBEKTHUBHONW CTOPOHBI — LEIb — IMOHYXJIEHHE
rocyAapcTBa, OpraHU3alvy, TPaKJaHWHA COBEPUINTh KAaKOe-TMOO NIeWCTBHE WU
BO3/IEPKAThCS OT COBEPIICHUSI KAKOTO-JINOO JeCTBHS.

[Ipu 3TOM B AMCHO3UIIMK YETKO 0003HAYEHO, YTO 00A3aTEIbHBIM YCIOBUEM
OCBOOOXK/ICHHSI 3aJI0’KHUKA BBICTYINAET BBINOJIHEHUE YKa3aHHBIX TPeOOBaHU, TO
€CTh JOCTHKEHHUE LIEJIN PACCMATPUBAEMOTI0O IIPECTYIIICHHUS.

CyOBeKT npecTyIuieHus: — oo, ¢ 14 ner.
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3axBar 3aJI0)KHMKA UMEET PsJ] BHEIIHUX aHAJIOTUYHBIX MPU3HAKOB C WHBIMHU
COCTaBaMHU TMPECTYMHBIX JESHUHA, OJHAM M3 OOBEKTOB KOTOPBHIX BBICTYIAET
dbuznyeckas cBo00/1a yeIoBeKa.

OCHOBHOE OTIMYHME 3axBaTa 3aJIOKHHUKA OT IIOXHUILEHHUS 4YEJIOBEKa U

HC3aKOHHOI'O JIMIIICHUA CBO6OI[BI — B 00BEKTE MMPCCTYITHOI'O IIOCATATCIILCTBA.
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