MUHUCTEPCTBO OBPA30OBAHMS Y HAYKU POCCHUICKOM ®EJIEPALINU
benepanbHOE rocy1apCTBEHHOE 0I0/I)KETHOE 00pa30BaTEIbHOE YUPEKICHUE
BBICIIIETO0 00pa30BaHUs
«TONBATTUHCKHUM TOCYNAPCTBEHHBIN YHUBEPCUTET

HNuctutyT npasa

Kadenpa «YTooBHOE paBO U KPUMUHOJIOTHS

030900.62 «OpucnupyaeHms»

(KOZ[ 1 HANMCHOBAHUE HAMPAaBJICHUSA IIOArOTOBKH, CHELII/IaJTBHOCTI/I)

YT0JI0BHO-IPABOBOM

(HanpaBieHHOCTH (TTPO HHIIB)

BAKAJTABPCKASA PABOTA

Ha TeMy «He3zakoHHblit 060poT opyxust o YK P®: noHaTHe; npU3HAKK; BUIbI; BOTIP O-
ChbI KBATM(UKAIIIN

Crynent [Mlagpuna A.O.

(N.0. Damumst) (MMYHAs TTOTUCH)
PykoBoaurens Bepxosa E.A.

(U.0. damummis) (7MY HAS IO IHCH)

JomycTuTh K 3amure

3aBeayronmii Kadeapou
«YTOJIOBHOE TIPABO

U KPUMHUHOJIOTH» A.FO.H., JOIICHT T.M.KHI/IMGHKO
(yd4eHas crenenb, 3sanue, 1.0. damumis ) (J9HAs TTOAIHCH)
« » 20 T.

Toubsatrri 2016



2

MUMHUCTEPCTBO OBPA30OBAHUS Y HAYKU POCCUMUCKOU OEJEPALIN
deneparbHOE TOCYIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOS YUPEIKICHNE
BBICILIETO 0Opa3oBaHMUs
«ToNBSITTHHCKUH TOCYapCTBEHHBIN YHUBEPCUTET

HNuctutyT npasa

Kadenpa «YromoBHOE paBO ¥ KPUMHUHOJIOTHS

YTBEPXKXIAIO
3aB. Kadenpoit «YToJI0BHOE MPaBO U KPUMHUHOJIO-
TUSD»

T.M.Knumenko

(IO AMHMCH) (M.0. Gammmist)
« » 201 .
3AJIAHUE

HA BBINOJIHEHHE 0aKaJIaBpPCKOi padoThl

Crynent  Ilagpuna Anacracusi OjeropHa

1. Tema Hesakousslii 06opot opyxkusg o YK P®: nmoHsTre; npu3HaKU; BUABL, BOOPOCH! KBaJIUGUKa-

ouu

2. Cpok cliauM CTyJ€HTOM 3aKOHYEHHOM BBIITYCKHOW KBaJIM(PUKAIIMOHHOMN paboThl —
3. HcxonHble AaHHBIE K BBINTYCKHON KBayM(UKAalMOHHONW padoTe: MexXIyHapoIHO-TIPaBOBLIE AKTHI;
Poccuiickoe 3akoHonarenbcTBo; CyneOHas mpakTuka; CTaTHCTHYECKUH MaTepHall, COOpaHHBIH CTY-

ACHTOM IIPU MPOXOKACHUU ITPAKTUKH.

4. ConeprkaHue BBITYCKHON KBATU(DUKAIIMOHHON paboThI (TIEpeUeHbB MO IekKAIMX pa3paboTKe BOTP O-
COB, pa3zienoB): I'nasa 1. [TomsiTHe HE3aKOHHOTO 00OpPOTa OPYXKHSI, OOCTPUIIACOB, B3PHIBUYATHIX BELICCTB H
B3pPBIBHBIX YCTPOMCTB W BHIBI MPECTYIUICHUM, COCTABIAIOMMX €ro. ['naBa 2. YToNoBHO-TIpaBOBas XapakTe-
PHCTHKAa COCTABOB MPECTYIUIEHUI, COCTABISIIOIIMX HE3aKOHHBIM 000poT opyxus. ['nmaBa 3. YromoBHas OT-
BETCTBEHHOCTDH 3a MPECTYIUICHWSI, CBA3AaHHBIE C HE3aKOHHBIM OOOPOTOM OpYXWs: NMpoOIeMbl KBaIU(pHKa-
817171

5. OpueHTUPOBOYHBIH MTepeueHb rpauecKoro U WILTIOCTPATUBHOTO MaTepralia — MpaBoOBasi CTaTH-
CTHKA; apXMBHBIE YTOJIOBHBIE JIETA.

6. /laTa BeIgaum 3a1aHUS « » 201 T.

PykoBouTens BBITYCKHON

KBTI (UKAITMOHHON PabOThI Bepxora E.A.
(momuce) (M.0. Pamumus)
3ananuie MPUHSLII K UCITOTHEHUIO Magpuua A.O.

(momuch) (H.0. Gamumms)



3

MUMHUCTEPCTBO OBPA30OBAHUS Y HAYKU POCCUMUCKOU OEJEPALIN
deneparbHOE TOCYIapCTBEHHOE OFOKETHOE 00pa30BaTeIbHOS YUPEIKICHNE
BBICILIETO 00pa30BaHUs
«ToNBSITTHHCKUH TOCYIaPCTBEHHBIN YHUBEPCUTET

HNuctutyT npasa

Kadenpa «YromoBHOE paBO ¥ KPUMHUHOJIOTHS

YTBEPXIIAIO
3aB. kadeapori «YTOJIOBHOE MPAaBO U KPUMHHOJIO-
THSDY

T.M.K1umeHko
(N.0. Pamnmms)

201 .

(moamnuce)
« »

KAJIEHJIAPHBIN IIAH
BBINOJTHEHUA 0aKaJIaABPCKOil padoThI

Crynenrta lagpuuoi Auactacny OQJIEeroBHEI
o teMe  He3akoHHBIA 000poT opyxkust no YK PD: moHsTHe; NPU3HAKK, BUALL; BOIPOCH KBATIH(PHUKa-

AU

HanmeHnoBanue pas- ITnanoBbii cpok | @akruueckuit | OT™MeTKa 0 Iloanuce pyko-

nena paboThl BBITTOJTHEHU S CPOK BBITIOJI- BBIITOJTHEHUU | BOJUTEIS
pasnena HEHUs pazzena

Bei6op u o6ocnoBa- | 1o 15 okrs10ps Brimonneno

HUe TeMbl quriomMHoi | 2015 1. 13.10.15

paboThI

Ionbop 6mbmmorpa- | o 15 nexabpst | 4.12.15 Beinonneno

¢bun 2015 .

I'naBa 1 C 15 auBaps 23.01.16 Beinonneno

I'naBa 2 2016 . mo 15 25.02.16

I'naBa 3 mapta 2016 1. 15.03.16

Bsenenue Ho 15 anpens 10.04.16 BrinosHeHO

3aKIoYeHue 2016 . 14.04.16 Beimonneno

Odopmnenue nu- Ho 1 mas 2016 | 30.04.16 Beimonneno

MJIOMHOM paboThI T.

IpencraBnenne BKP | He mozgree 20 | 19.05.16 Brimonneno

Ha Kadenpy Mmast 2016r.

PykoBouTeEnps BBITYCKHON

KB (PUKAHOHHON pabOThI Bepxosa E.A.

3agaHye IPUHSI K UCIONHEHHUIO Hlagpuna A.O.




4

AHHOTAIIUA

bakanaBpckast paboTa COEp>KUT TPU TJIABHI.

Bo BBezieHNN 000CHOBBIBACTCS AKTYATbHOCTD TEMBI TUILNIOMHOM paboThI, PopMy-
JMPYIOTCS 00BEKT, MPEAMET, eITb, 33]]a41 U METOJ0JIOTHS TUTIIIOMHOTO UCCIICTOBAHMS.

B mepBoii riaBe, HazpiBaeMon «IloHsATHE HE3aKOHHOTO 000pOTa OpYyXKHUs, 0Oe-
IIPUITACOB, B3PBIBYATBHIX BEUIECTB U B3PBIBHBIX YCTPOMCTB M BHJBI IIPECTYIUIEHUH, CO-
CTaBJLIIOUMX €Tr0». PacKphIBaeTCs M aHAIM3UPYETCs MOHATHE HE3aKOHHOTO 000opoTa
OpYXKHs.

Bo BTOpO¥ rnaBe 1oja Ha3BaHUEM « YTOJIOBHO-IIPABOBAsI XapaKTEPUCTUKA COCTA-
BOB IIPECTYIUICHUH, COCTABJIAIONIMX HE3AKOHHBIM 000POT OPYKHUS» UCCIIEAYETCS XapaK-
TEPUCTHKA COCTABOB MPECTYIJICHUN, KOTOPHIE COCTABIISIIOT HE3AKOHHBIN 000POT Op Y-
KU

B Tperbent riaBe 1oa Ha3BaHUEM « YTOJIOBHAs OTBETCTBEHHOCTh 3a MPECTYILIE-
HUSI, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM OPYXHUs: MPOOIEMbl KBATU(PHUKALIUNY pac-
CKa3bIBaeTcsi 00 YroJIOBHOW OTBETCTBEHHOCTH CBS3aHHBIE C HE3AKOHHBIM 000pPOTOM
OpYXHUsl, TaK e 0 BONpocax KBATM(PUKAUHU U P 00IeMax.

PaboTa coctout n3 MECTUACCATH CTPAHMUII.
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Beenenue

Ha cerognsimmuii neds B Poccuiickoit @enepanuu chopmMupoBaiach CI0KHas
00CTaHOBKA, KOTOpasi CBSI3aHA C MPECTYIUICHUSIMH B 00JIACTH HE3aKOHHOTO 000poTa
OopyXxusi, O0EMPHUIIACOB, B3PHIBYATHIX BEIIECTB U B3PBIBHBIX YCTPONCTB. CHIEIMATIHCTHI
CUHWTAIOT, YTO HA CETOAHSIIHMM IeHb B Poccun y HaceneHns: Ha 3aKOHHBIX OCHOBAHUSAX
HAXOJUTCSI OKOJIO 5 MIIH. €UHUI] OPYXKUS, TaK K€ MpUOIM3uTeNbHO Oosee 1,5 MuIH.
CIMHMI] HE3aKOHHO XPAHMBIIErOCS, He3aPErHCTPUPOBAHHOTO OTHECTPEIBHOTO OPYKIL

[IpecTymHOCTB, KOTOpas CBsi3aHa ¢ HE3aKOHHBIM 000POTOM OPYKHS, 32 MOCJIC T~
Hee BpeMs mpeoOpa3oBaiach, o0pera HoBbie popmbl. Ha ceromns, 000poT opyKus c1o-
COOCTBYET POCTY TSDKKHMX IIPECTYIUICHUH, BEAET 32 COOOM PsJl MPECTYIICHUH TEPPOP H-
CTHYECKOTO HaIpaBJICHUS, TIOJBEPTas CEPhE3HON yIpo3e rocyaapCcTBEHHYIO0 Oe301mac-
HOCTE. Opy’KHe CTaJI0 CBOETO POJ1a TOBAPOM, KOTOPBIN P UHOCHT JTOXO/, 3TO U CJIEIajI0
€ro CYThIO MOCATATeIbCTB CO CTOPOHBI MPECTYIHBIX SJIEMEHTOB.

B yronoBrnoMm kogekce Poccuiickon denepanun Hpez[ycMOTpeH2 psII CTaTeu: CT.
222-226 (nanee mo YK P®) nns opranusanum nelicTBEHHONW OOpHOBI TaHHOMY sIBJIE-
HUIO. DTH CTaThU HAMpaBJICHbl HA 3HAYUTEIHLHOE OTPaHMYCHHE HE3aKOHHOTO 000poTa
OPYXKHUS.

Ho oxHo¥ BoJM 3aKOHO1aTENTLCTBA MAJIO, YTOOBI OKa3bIBaTh BIMSHKE HA TIPOIICC-
CBI, IPOTEKaeMbIE B ITPECTYITHOM MHpE.

B HBIHEITHUX YCIIOBHSX MOSBIISICTCS HEOOXOIMMOCTD JIJISl P MHSTHSI )KECTKHX Mep
110 00phOE C HE3aKOHHBIM 000 POTOM OPYKHUS, IPEXKAC BCETO CBA3AHHBIX C MTOBBIIIICHAEM
KOHTPOJIS 32 €ro JeralbHbIM 000poTOM. OCYIIECTBICHHE TAKUX MEP, BO3MOXHO, TIPHU
rTyOOKOM aHaIM3€ MeXaHu3Ma HE3aKOHHOTO 000pOoTa OpYXKUs, TaKk Kak 0e3 HadaIbHBIX
HAYYHBIX UCCJIEAOBAaHUI 3TOro (peHOMEHa, paboTa MPaBOOXPAHUTEIHHBIX OPTAHOB TIO
O0opb0Oe ¢ HUM Hed(pPeKTUBHA.

AKTyanhbHOCTh JAHHOW TEMBI O0YCJIOBJICHA TEMH CPABHHUTEIBHO CBEXUMH IIpO-

neccaMu, KOTOPBIC HAIlla O6H.I€CTBGHHOCTB HCIIBITBIBACT B HACTOAIICC BPCM:I.

! [[lupxun, A.U. YronoBHO-IpaBOBbIe M KPUMHHOJOTHUYECKUE ACTIEKTHI IPOTHUBOICHCTBHS HE3aKOHHOMY 000pOTY
opyxusi B Poccuiickoit @enepanuu: aBroped. oucc. Ha COUCK... kKaHA. topui, Hayk [Tekct] / AWM. Hlupkun. - Kazanb,
2008. - C. 3.

2 VronoBHbIH Koxeke Poccuiickoii Oeneparmun ot 13.06.1996 Ne 63-d3 (pen. ot 30.12.2015) [DnektpoHHBIN pe-
cypc]// Cobpanme 3akoHOmatebetBa PD. - 17.06.1996, Ne 25, ct. 2954.
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N3 cratuctuueckux aanHbix MHpopmanmonnoro neurpa MBJl PO, Bo3mMoxHO
cliesiaTh BBIBOJI, UTO HaunHas ¢ 1990 rona BUHO MOBBILIEHUE KOJIUYECTBA MPECTYILIE-
HUM, KOTOPBIE CBSI3aHBI C TPUMEHEHUEM OpYskHsi. CTaTUCTUKA STOTO SIBJICHUS BBITJISIUT
caenyrommM obpazom: B 2010 roay ¢ mpuMEHEHHEM OpYXKus coBepineHo 30428 mpe-
crymrenuit, B 2011 roxy - 28134, B 2012 rony - 26477, B 2013 rony - 26965, B 2014
roxy - 26220 B 2015 - 26859 ([Ipunosxenue 1)°

B nmocnemnee npgecAaTwierMe B CTpaHE UM3-3a  OCJIOKHEHUS TOJMTHKO-
AKOHOMUYECKOM CUTYyallH, HaOII0AaeTCsl YBEIMUEHNE HE3AKOHHOTO 000pOTa OPYKUSI.
K BuamMoMy poCcTy OpraHM30BaHHOM PECTYITHO CTH, 3d YEM U IOCJIEA0BAIO HEKOHTPO-
JUPYEMOE pacIpOCTPAHEHUE OPYXKUS, BIMUSIET NOJUTUYECKAsT U SKOHOMHUYECKAsT HECTa-
OMIbHOCTB, TMOSIBJICHHE UCTOYHUKOB PETHOHATBHBIX U MEKHAIIMOHATLHBIX KOH(IUKTOB.

HeneranpHoe HOlleHWE, XpaHEHHE, U3TOTOBICHUE U COBIT OTHECTPEILHOTO Op Y-
KU1, IPECTYITHBIE B3PBIBBI C TSAKEIBIM MCXOJ0M CTAHOBSTCA OOBIYHBIMU (PAKTOpaMH,
KOTOPBIC OIIYTHMO BIHSIOT Ha OOIIYIO IPECTYITHYIO CUTYAINIO, & IPUMEHEHUE OPYKHUS
BBI3BIBAET HACTOSIIYIO YIpo3y OOIecTBeHHOW O0e3omacHOCTU. C MOMOUIBIO OPYXKUS,
00enpunacoB, B3pbIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOUCTB OCYIIECTBIISIIOTCS MHOTHE
TSDKEJIbIE PAaBOHAPYIICHHUSI, ’TUM U 00BACHSETCS BO3POCIIasi 00IIECTBEHHAs! OMTAaCHOCTh
MIEPEUYUCIICHHBIX MPECTYIUICHUN.

BeliensnoxkeHHas cutyauys, HapaBHE ¢ HEOOXOIUMOCTBIO CO3/JaHUs JEeHCTBEH-
HBIX Mep 00PBHOBIC 3TUM (HEHOMEHOM, OTIPEACIMIN 1IeTb U 3a/1a4H TUITIOMHOM paOOTHI.

Lenpr0 paboTHI SIBISIETCS TEOPETUUECKOE U3YUCHUE HHCTUTYTa HE3AKOHHOTO 00 0-
poTa OpYy>KHs KaK OJHOTO W3 MEPBOCTENEHHOTO 0OCTOSATENbCTBA MPECTYMHOCTH; GO p-
MYJIMPOBKA Ha OCHOBE N0J10keHUN YK P®, pe3ynbTatoB pOCCUIUCKON OPUCTIPYICHIIUN
U c(hopMHUPOBABIIEHCS CY/1€0HO-CIIEACTBEHHON EATEIbHOCTH aKTyaJIbHOTO HAYYHOTO
MHEHHS 00 YroJIOBHO-TIPaBOBOM XapaKTEPUCTUKE MOCTYNKOB, KOTOPbIE COCTABIISIOT He-
3aKOHHBIN 000POT OpYkHUsl; pa3paboTKa MOAXOAIIUX MOKETaHUI 110 BEPHOMY MOSICH e-
HUIO ¥ NIPUMEHEHUIO, TaK K€ MOCJEAYIOMIEMY YIYUIICHUIO HOPM, ONPEAEIIIONMX OT-

BETCTBEHHOCTH 3a HEJIETATbHBIN 000POT MPEAMETOB BO OPY>KCHHSI.

® Cocrosrme npectynsoctd B PO 3a 2010-2015 . [Dnextponnsiii pecype]// URL: www.mvdinform.ru
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C Ha3BaHHOM 11€TIbI0 B IIpolecce paboThl OBLIN ONpEEIeHbI MOCIEAYIOIUE 331 a-
qu:

1. Ananu3 npaBoBO¥ MPHUPOIBI HHCTUTYTa 000POTA OPYKUS;

2. Onpenenenye MOHATHS HE3aKOHHOTO 000POTa OPYXKHS;

3. Pazienenue B mpencTaBICHUH MTOHATHIA «HE3aKOHHBIN 000POT OPYXKHUA» U «3a-
KOHHBII 000pOT OPYKHUA;

4. OnpeneneHue CyHOCTH 00OBEKTA, MIPEAMETA HE3AKOHHOTO 000pOTa OPYKHUS;

5. YTouHEeHnEe OOBEKTUBHBIX U CYOBEKTUBHBIX PU3HAKOB CTPYKTYPhI MPOTUBO-
JENCTBUN, KOTOPBIE OTHOCATCS K HEJIEralbHOMY 000POTY OPYXKuSs;

6. U3ydyenune kBamMUIMPYIOMMX U YPE3BbIUANHO KBATUPUIMPYIOUMX OTAMYUN
OPECTYIUIEHUH B 00J1aCTH HENErallbHOTO 000pOTa OPYKUS;

7. Anamu3upoBaHue TPoOIeM KBaATM(UKAIUKA HENETATbHOTO 000pOoTa MPEIMETOB
BOOPYKEHHS Ha 0a3ze Cy/neOHO-CIeCTBEHHON AeATeIhHOCTH;

8. IlocTpoeHune pekoMeH1auuii 0 YIy4IIEHUIO 3aKOHOAAaTeNbCTBA 00 YIrOJIOBHOU
OTBETCTBEHHOCTH 32 MPOTHUBOJIECUCTBHSI, KOTOPBIE COCTABIIIIOT HEJEralbHbIM 000pPOT
OpYXHUS.

OOBEKTOM IUINIOMHOTO U3YYEHHS SIBIISIFOTCS OOIIECTBEHHBIE OTHOILIEHUS, KOTO-
PbIii BO3HUKIIM BCJIEICTBUE OCYILECTBICHUS POTUBOACHCTBUN B 00JIACTH HEJIETAIbHO-
ro 000poTa OPYXKHUS.

[Ipenmer n3ydeHust 3T0 HOPMbI YTOJOBHOTO 3aKOHOJATeNILCTBA U MHOTHUE IPYTHE
HOPMAaTHUBHBIE aKThI, KOTOPHIE PETIIAMEHTHUPYIOT OCHOBAHUS IPUBJICYEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 3a HEJETaIbHBIN 000POT OPYXUsl, TOJKOBAHNE UX B KOMMEHTapHIX,
HAYYHBIX paboTax U MPaBOMPUMEHUTEIHHBIX aKTaX.

N3yueHne TemMbl AUTUIOMHOM pa0OThI IPOBEAEHO Ha OCHOBE HBIHEIIHUX HAYyYHBIX
METOJIOB MO3HaHUs, PUIOCO(CKUX pacCyKJI€HUH HA B3aUMHYIO CBSI3b M B3aMMOBIIU SI-
HUSl (peHOMEHa, KOTOPbIE COCTABIIAIOT MPEAMET UCCIE0BAHNUSA, C JOOABIEHUEM METO-
JUKHA CUCTEMHOTO u3yuenus. [Ipu aHanmuze npeamera n3ydeHus MpUMEHsUIMCh U IPyTHe
METOIUKHU HAY4YHOTO U3Y4YECHHUS: CPaBHUTEIILHO -IIPABOBOM, KOHKpPETHO-

COHMAJIOTHYCCKHUEC, CTATUCTUYCCKUEC, U (1)OpMaJ'IBHO -JIOTHYCCKUC.
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Teopernyeckyto 0a3y IUIIIOMHON paboThl 0Opa3oBaliu HayuyHbIE pa3pabOTKH B
c(epe yronoBHOTO npasa, KPUMUHAIMCTUKHU U APYTUX oTpaciielt npasa. B padore np u-
MeHsuuch padboTel B.B. berakoBa, C.A. HeBckoro, pa6otsr A.IL. I'ynsera.

3akoHOMaTenbHy0 0a3zy mzydenus oopazoBamu. Koncturymus PO, VK PD, de-
nepanbHbIi 3aKk0H «O0 opyxumn», noctanosienue [neayma Bepxosuoro Cyaa PO «O
CyneOHOM MpakTUKE IO JielaM O XHIIEHUH, BEIMOTATeIbCTBE W HE3aKOHHOM 000poTe
Opykusi, 00eNpUNacoB, B3pbIBUATHIX BEILIECTB U B3PBIBHBIX YCTPONCTB U APYTrue HOpMa-
TUBHO-TIPABOBBIC AKTHI.

OcHOBY Ha0MIOIEHUN JTUIIOMHOW PabOThl COCTABIISIIOT CTATUCTUYECKUE JTAHHBIE
0 MOJIOKEHUU 1 HANPaBJICHUU HEJEraIbHOT'O0 000pOTa MPEAMETOB BOOPYKEHUS, TPOTH-
BOJICMCTBUSIX C €r0 UCTIOIb30BaHueEM B Poccuiickoii denepanuu, B ToM uncie u Camap-
CKOM 00yacT. MaTtepuain COCTaBHIM TakK K€ pe3yJbTaThl aHAJIN3a YrOJIOBHBIX Jel, KO-
TOphIe ObUTM paccMOTpeHbl cynamu Camapckoit obmactu 3a nmepuon ¢ 2012-2015 rr.
JlaHHBIC YTOJIOBHOTO M HH(popMamoHHOTo 1ieHTpa MBJI P® 0 cocTostHuM nmpecTymHOo-
ctu ¢ 2012-2015 rr. Tak xe HanmcaHHas neartenbHocTh BepxoBHoro Cyna Poccuiickoi

®denepanuu 1o 00CTaHOBKE B cepe 0 HelleralbHOM 000POTE MPEAMETOB BOOPYK CHHUS.
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I'naBa 1. IlonsiTHE HE3AaKOHHOT0 000POTa OPY:KHUS, 0OCNPUIIACOB, B3PbIBY a-

THIX BelIeCTB U B3PbIBHBIX YCTPOICTB U BUABI IPECTYIICHUI, COCTABJIAIOMIMX €r0

[Tonosxenune rocynapcTBa 1 00I1IECTBA B HBIHEIIIHEE BPEMS TOBOJILHO OCJIOKHEHO.
[IpectynHocTts B Poccuu 3HauuTenbHO Memaetr pedopmaM, epecTaHOBKAM MOJUTUKY,
HSKOHOMHMKH U COLMAILHOM pehopMe, CTaTUCTHKA KOTOPBIX 3a MOCIeHee BpeMs HeOia-
roInoiay4Ha. XapakTepUCTHKA PECTYITHOCTH MEHAETCS B XyALIyI0 CTOPOHY. ¥YBEIUY U-
BaIOLLASICS BOOPY>KEHHOCTh MPECTYIHON CPeAbl U CBOOOIHBIN MOKAa3 OPYKHUS - U €CTh
OJIHU U3 TIPUYUH, U3-3a KOTOPBIX KpUMUHAIbHAsA 0OCTAHOBKA B HAIlIEH CTpaHe OCTaBIs-
eT kenarh Jayqiiero. Ha ceroausiHuil 1eHb B OOBIIEHHYIO dKU3Hb BXOISIT BOOPYKEH-
Hasl OMNIO3ULHS NPABOOXPAHUTEIbHBIM OpPTraHaM, NPECTYIUICHUS CBSI3aHHBIE C OPYKHUEM,
yrpO3bl, MAHTAXK, aJanTalus NPeCcTYMHbIX TPYIIUPOBOK U BCE ATO B OOJBIIOM Mac-
mrabe.

Tak e HaOmoaeTCsa POCT HAPYILIEHUN Ha )KU3HU U 3JI0POBBE JIHOJEH, TPOTUBO-
JEUCTBUM KOPBICTHOM, HACUIIBCTBEHHOW U TEPPOPUCTUUECKON HAPABICHHOCTH.

B HpIHEnHe 00CcTaHOBKE HACYIIHBIMU ITPO0OJIEMaMu CTaHOBUTCS O0pbOa ¢ Heme-
rabHBIM 000POTOM OpPYXKHSL.”

Ha XIIT Konrpecce OOH skcniepThl npu3HaU mpoosieMy HeJleraibHOro 000poTa
opyxus 31000a4HeBHOM. OOH TaK xe MpUHAI pe30JIIOLHI0, KOTOpast KaCaeTcsl HEe3aKOo H-
HOM Mepeladyr v HEMIPaBOMEPHOTO MCMOJIb30BaHUS CTPEIKOBOTO OPYXKHS U JIETKUX BO-
opyxeHnil. Ha cerogHamHui A€Hb 3KCHEPTHI paCCMATPUBAKOT TEXHUYECKHAE ACTICKThI
npeceyeHusi He3aKOHHOTO 000poTa. B Tom umciie pa3roBop UAET U 0 HOBEUIIUX HAy Y-
HBIX Pa3paboTKax B cepe XPaHEHHs, yUeTa i ePEBO3KH TAKOTO OPYKHUs.’

B Poccun npoTHBOCTOST MPAaBOHAPYIIEHUSIM YTrOJOBHO-IIPAaBOBBIMU HOPMaMHU.
ConpoTuBIEHUS NPECTYIUICHUSM, KOTOPBIE CBA3aHbl C IPUMEHEHUEM OPYXKUs, Helle-
raJibHbIM €ro 000pOTOM, 3aCTABIISIET AETATBHO U3YUUTh 3Ty chepy NPECTYIUICHUH, U B

MMOCIACACTBHUU €TI0 PA3bCANHCHUC.

* Benokoub, A.B. McToprueckue acreKTsl pasBUTHs IPOLECCa PABOBOTO PEryIMpOBAHMs 060POTA OPYIKHS B
poccutickom rocynapctee / A.B. Benokonn [Tekct| // Poccuiickuii cnenoBatens. - 2012, - Ne 16. - C. 38.

> Otpen HOBOCTEH u cMHU «Pamo OOH» [OnexrpoHHbIH pecypc] URL:
www.unmultimedia.org/radio/russian/archives/194079


http://www.unmultimedia.org/radio/russian/archives/194079
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VYT0J0BHO-TIPABOBOE YTOUHEHHE HEJIETATBHOT0 000POTa OPYXKUS MPEACTABICHO B
ct. 222-226 YK P®.° BakHBIME 31EMEHTaMH SIBISIFOTCS: HE3aKOHHOE npuoOpeTeHue,
cOBIT, TIepenava, XpaHeHue, MeperuiaBka Wik HOIIEHUE OTHECTPENBLHOTO OPYXKUs, TIPU
KOTOPOM CO3/1aJIOCh YCJIOBHE JIJIsl MCTIOJIb30BAHUS €r0 TaKUM 00pa3oMm, B UTOTE Yero,
HACTYIWIA TSDKETIbIe TOCJICACTBUSA, HE HaJJIeXalas oxpaHa OpYKus, 0OEmpHuIacos,
B3PBIBUATHIX BELIECTB U B3PBIBHBIX YCTPOMCTB JIMILIOM, KOMY OBLIO 00513aHO OXPaHSTh
3TU MPEAMETHI; €CJIM MPU ITOM OHU ObUIM MOXULIEHBI WM YHUUTOXKEHBI, TUOO0 MOCTY-
WA TSDKEIbIe MOCTEICTBUS; KpaXka WM BBIMOTATENbCTBO MPEAMETOB BOOPYKEHUS,
OOemnpuIacoB, B3pbIBYATHIX BELIECTB U B3PBIBHBIX YCTPOMCTB; B TOM YHUCJIE HelleraabHasl
peanm3aiysi Ta30BOro, X0JI0IHOT0, METATEIbHOTO OPYKHUSI.

[Ipu neranbHOM M3Yy4EHUU MPECTYIUICHUI CBSA3AHHBIX C HEJETATbHBIM 000POTOM
OpYXHUsl, IPUBEACHHBIX B CT. 222-226 YKP®, MOXHO cAenarh BBIBOJ, YTO B HUX TP U-
CYTCTBYIOT HEOPAOOTKH U MPOOJIEMBI.

YroObl JIMKBUIUPOBATh HEKUE YITYIICHUS, HY’)KHO BEPHYTbCS K OCHOBHBIM T'PYII-
am 3TOM MPOOJIEMBI: JIeTalIbHBI 000POT; HEJETaIbHBIN 000POT, 00OPOT U T. 1.

Ha ocnoBanun ct. 1 @3 «O06 opy;mm»7 o1 000pOTOM OPYKHUsI IOHUMAETCS €r0
OPOU3BOJICTBO, TOPTOBIIS, IPOAAXKa, Nepenaya, NpuoOpeTeHne, KOJUIEKIIMOHUPOBAHUE,
AKCIIOHUPOBAHUE, YUET, XpaHEHHE, HOILLIEHHUE, IIEPEBO3Ka, TPAHCIIOPTUPOBKA, UCIIOJb3 O-
BaHUE, U3bATHE, YHUUTOKEHHE, BBO3 U BBIBO3 Ha Tepputopuu PD.

N3ydenne TepMrHa «000pOT», TOHUMAETCS «IOJHBIM KPYT BpaIEHUs), KIIOBO-
poT», «ymotpeGnerne».’ Eciu memarh omopy Ha CMBICH YKAa3aHHOTO HA3BAHMS, BO3-
MOYHO PACKPBITh 000POT OPYXKHS KaK MPOU3BOJICTBO U JaJbHEHINEE MepEABUKEHUE OT
U3TOTOBUTENSA TOCYIAPCTBEHHOTO WM MPECTYMHOTO, O 3aKa3uMKa KaK 3aKOHHOTO
(MBI, ©CBb wu mip.) Tak k€ U HE3aKOHHOTO (IIPECTYMHUKHU, HEJEraJbHO 3aKyIalolne

npeaAMCTBI BOOPYKCHUS I CC6$I, CaMO3alllUTbI M T. H.), B TOM HHUCJIC TIPpOLECC 06pame-

°B IOPUIMYECKON JIMTepaType HET CIMHOTO MHEHHs O COCTaBax MPECTYIUICHHH B chepe He3aKOHHOTO 000poTa
opyxusi. Omau yuensie (A.B. Babenko, O.51. bae, A.1O. lllymunoB u np.) moJjararoT, 4TO B JAaHHYIO TPYIIY JOJDKHBI
BXOJUTh CT.CT. 222, 223, 224, 225 u 226 YK PO®.

! ®denepanbHbiil 3ak0H OT 13.12.1996 Ne 150-@3 (pen. ot 29.12.2015) «O06 opyxkum» [DnexTpoHHBIH pecypc] //
Cobpanue 3akoHomatenbctBa PO, 16.12.1996, No 51, ct. 568]1.

8 Jams, B, TonkoBbI# clloBaph KUBOTO pycckoro s3bika Bmamumupa Jlans [Tekcr] / B.U. damb. - M.: ®nunTa,
1998. - C. 259.
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HUSL OpPY)KUEM, MPOJaxXe, MOKYIKa, MEePEX0]l OT BIaJeNbla K BIIAJENbIly, €r0 YHUUYTO-
JKEHHE, COXPAHCHUE €ro B HAUICKAIIEM COCTOSHHM. "

OOGopoT peaMeToB BOOPYKEHHUS, POPMUPYET IMEePEABIKEHUE OPYKHUS OT U3TOTO-
BHTEIS OTPEOHTEIO, OT OAHOTO 10 APYroro.™

B cornacum co c1. 1 @3 «O06 opyxum» Mo HeleraTbHBIM 000POTOM MTOHUMAETCS
U3rOTOBJIEHHE, COBIT, Mepenada, XpaHEHHE, NEPEeBO3Ka, MPUMEHEHHE, YHUUYTOKEHHUE,
KOTOpPBIE IPOXOASAT HA OCHOBAHUH 3aKOHOB, IOCTAHOBJICHUI MPAaBUTENBCTBA U HOPM a-
TUBHBIX JOKYMEHTOB, BOEHHBIX BEIOMCTB U IOJ KOHTPOJIEM JIMIIEH3MOHHO -
Pa3peLIMTENbLHOTO KOMIUIEKCA OPTaHOB BHYTPEHHHUX JIE]I.

To ectb Bce JesHUA ¢ IPEAMETaMU BOOPYKEHUS OYIyT JeTalbHBIMU B TOM CJIY-
yae, eci OHU He pacxoastcs ¢ @3 «O06 opyKuu» U APYruMU HOPMATUBHBIMU AKTAMHU.

Ha Bceit Teppuropuu PO 3akonHbIi 000p0oT 0pyskus perynupyercs @3 «O0 opy-
XKum», moctaHoBaeHUeM [IpaButensctBa PO « O06 yrBepxkaeHuu [Ipasun obopoTta 6oe-
BOTO, PYYHOTO, CTPEIKOBOTO OpYKHsi, OOEMPUINACOB U NATPOHOB K HEMY, a TAKXKE X O-
JIOJTHOT'O OPYKHsI B TOCYIapCTBEHHBIX BOCHU3UPOBAHHBIX OpraHu3anusx, «lIpaBuiamu
000poTa CIIy’)KEOHOTO U TPAKIAHCKOTO OPYXKHUSA», UHCTPYKIMUAMU, Tpukazamu MB/] u
JPYTUMHU HOPMATUBHBIMU aKTaMH.

B nactosimee Bpemss B Poccuu y rpaxkaH B 3aKOHHOM 00JaJaHUU HaXOJUTCS
okoio 7,1 muH. ex. Opyxusi, Ha 22 TbhIC. OOBEKTOB HAXOJMUTCS HAa XPAHEHUH OKOJIO
610,5 ThIC. CTBOJIOB OTHECTPEIHLHOTO OpYyXKus. IlepcoHaln, KOTOPBIM UMEET JTUIEH3UIO
YaCTHBIX OPTAHU3AIMN U CITy>KO 0€30MacCHOCTH - OKOJIO 79 ThIC. €1I. OTHECTPEIHLHOTO U
ra3oBOro opyxus. Tak xe cieayeT 100aBUTh OKOJIO 1 MIIH. €J1. IPEeIMETOB BOOPYKEHUSI
HaXOSIIMECS HA BOOPYKEHUU POCCUICKON apMUU U MHOTHUX JAPYTUX CHIOBBIX CTPYK-
TYp.

NneanbHOE MCHOJHEHHWE KOHTPOJIbHO-HAA30PHBIX JEUCTBUI Haj HeJeraabHbIM
000pOTOM OpYXKHs, HEJETATbHBIA 000POT MOYTH HEOCYUIECTBUM U K MUHUMAJIbHBIM
CIIy4asiM U3rOTOBJIEHUS, COBITA U 3KCIUTyaTalluy MOAMNOJIbHOT0, CAMOACILHOTO WU KY-

cTapHOTro opyxus. Yailie Bcero o00poT OpyKusl U3 JIETAILHOTO MEPEXOIUT B HEJIETallb-

® Oxeros, C.M. CnoBaps pycckoro sssika [Teker] / CH. Oxeros. - M.: Ouuke, 1999. - C. 371.
10 Kopeuxnii, J.A. Opyxne ¥ ero HE3aKOHHBIH 000POT: KPUMHUHOJOTHYECKAs XapaKTepUCTHKA H
npeaynpexaenue [Texct] / JI.A. Koperxkwii, 9.B. Comonnnkas. - CI16: FOpumnueckuii nentp [Ipecc, 2013. - C. 84-86.
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HBIM. YUCTIEHHOCTh 3aperucTPUPOBAHHBIX TOXUIIICHUN U BEIMOTATEIbCTB OPYXKHUA B T1€-
puon ¢ 2012-2015 rr. yBenmmyuBaeTcsl yCKOPEHHBIMH TEMIIAMH, TaK K€ M YMCJO JIMII,
KOTOPBIE MX COBEPIIAIOT.

[lon HenerambHBIM 00OPOTOM OPY>KHUS B FOPUIUUECKO IUTEpaType NPUBOAUTCS,
KaK KPHUMHUHAIbHOE, TMOBA3aHHOE C peAM3AlMENd NMPOTUBOJACHCTBUM, MEPEABUKCHHUE
00BEKTOB 000pOTa OPYKUS B COUETAHUH C YKIOHEHUSIMH B 00JIaCTH JIETAIbHOTO 000p 0-
Ta opyxus.

HapaBze ¢ 3TIM MHOTHE aBTOPHI II0JIATAl0T, YTO HEJIErajbHbIM 000POT OpYyXKusl, €
OJHOM CTOPOHBI, 3TO MOCJEACTBUE MPOTUBOJACHCTBUMN (HENEraIbHOE XpaHEHUE, COBIT,
nepernpaBka, XMIIeHHe U T.1.), a ¢ IPOTUBOTIOJIOAKHON CTOPOHBI, IPYTHM PUYKHAM, KO-
TOpPBI€ MPUYHUCISIOTCS K YTOJIOBHBIM HapyIIEHUSIM Ha OOIIECTBEHHYIO 0€30TacHOCTb,
JeHCTBUI IIPECTYIHOM XapaKTepUCTUKH (pa36oii, youiicTBo ). ™

CornacHo cT. 6 @3 «O06 opyxun» Ha Tepputopuu PD BocmperieH 000poT dek-
TPOIIOKOBBIX YCTPOWCTB U OPYXKHUE, KOTOPOE UCHOJIB3YET IJIEKTPOMATHUTHOE, TEIJI0-
BOE€, YJIbTPa3BYKOBOE, HH(PPA3BYKOBOE M CBETOBOE UCITyCKAHUE, €CIIM 3aMEPbI IPEBbI-
[Ial0T BEJIMYMHY YCTaHOBJIEHHYIO ['occTanmapTom. CyllecTBYeET 3alpeT Ha UCTOJIb30-
BaHUE IMHEBMATUYECKOTO OPYXKHsI C TYJIbHOW 3HEPTUei CBhILIE 7,5 K. U KamuOp mpe-
BBIIIAIOLIUI 4,5 MM B TOM YHCJI€ U METATEIbHOTO OpYyXKus (apOaneToB, JIyKOB) BHE Ka-
KUX JIUOO CTIIOPTUBHBIX 00BEKTOB. [IpH nmpoBeieHnu Kakux 1100 MEpONPUSTUN, MUTHH-
roB, IIECTBUM, 3allpEIICHO HOIIEHUE OPYKUA B LENISIX CaMOOOOPOHBI, HAXOSIIETOCS B
3aKOHHOM BJIaJICHUH.

B KoAn P® BbllieykazaHHbIe HEJETAIbHBIE JEUCTBUS C TIPEAMETaAMH BOOPYXKE-
HUS He 3a(UKCUPOBAIKCH. B TOM unciie HeT aAMUHUCTPATUBHBIX HaKa3aHU 3a U300p e-
TEHUE, MPOJIAKY MPUCTIOCOOJICHUH 111 0€33BYYHOM (THUXOM) CTPENbOBI, MPUIIEIIOB J1JIs
HOYHOTO BUJICHUS, MEXaHU3UPOBAHHBIX PACTIBUIIMTENEH, SJIEKTPOILIOKOBBIX YCTPOMCTB U

APYrux CpeacCTB pasaApaKaromnM CJIC30TOYUBBIM HAIIOJTHCHUCM.

11 3axapos, A.A. OCHOBHBIC TOIXOMBI K COACPIKAHMIO M OPTAHU3ALMH ACATEIHHOCTH OPraHOB BHYTPEHHHUX I 110
npo¢uiIakTHKe MPECTYIUICHUH W UHBIX npaBoHapymenuid [Texct] / A.A. 3axapos, 10.B. TpyHnuesckuii, A.C. Xauatpsu //
Poccuiickuii cremoatens. - 2011, - Ne 8. - C. 25.

12 Yyuaes, A.U. YronosHoe npaBo Poccun. Ocobennas dacth: YueOuuk mist By3oB [Texct] / H.A. Heipkosa, A.W.
Yyuaes. - M.: IOpucts, 2014. - C. 398.

® Bruacos, BJIL KpuMHHOIOrMYECKAas XapakTepHCTHKA M NPELyPEKICHHE HE3aKOHHOTO 060POTA OpYIKHS:
aBTOpe(. mCC. Ha COMCK... KaH. fopun Hayk [Texcr| / B.IL. Bmacos. - M., 2011. - C. 7.
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IOpunuueckoit OTBETCTBEHHOCTH 3a JIaHHBIC HApPYIICHHs 3aKOHOJATeNIeM He
PETyCMOTPEHO.

[IpecTymHBII 000POT IPEAMETOB BOOPYKEHHUS BKIFOUAIOIINHN B Ce0s TETHUS, KO-
TOpPBIE HAPYIIAIOT YTOJOBHO-TIPABOBHIE 3aMPEThl U TEKYIIYIO YTOJOBHYIO OTBETCTBEH-
HOCTb.

B KoHcTpyKIinio mpecTymHOro o0palieHusl BCTYHaT pa3IMdHbIe AesTHUS ¢ 00 e-
BBIMH KPUMUHAIbHBIMU MPEIMETAMHU BOOPY>KEHUS, OyAb TO caMOIelIbHbIE, 3aMaCKUP O-
BaHHBIC U MPOYEE KOTOPHIE COBEPIIAIOT HEKOMIIETEHTHBIE Ha TO JIMIIA U CO3IAIOIIHE CO-
CTaB MPECTYIUICHUS, IPETYCMOTPEHHBIX CT. 222-226 YK P®.

OdunmansHas CTaTUCTHKA TJIACUT, YTO B 59% Jen mpeaMeToM HeIerajabHOTO
000pOoTa CTaHOBUTCS OTHECTpeNbHOE opyxkue (35,6% - OXOTHUYBH PYXbsi), B 9,3% -
xoJiogHoe, B 25,5% - Goempurmacel, B 8,6 % - B3ppIBUaTHIC BEIIECCTBA W B3PHIBHBIC
yCTpOMCcTBa, B 6,9 % - ra3oBoe, CUTHAIbHOE, THEBMATUYECKOE, IJIEKTPOIIOKOBOE OPY-
xue, 14,1% - curHanbHOE M Ta30BOE OPYXKHUE, NepenenanHoe B oruectpensaoe (IIpu-
noxenmue 2).

B utore B HeneranbHbI 000OPOT BXOAT U MPECTYIHBIE IEPEIBUKEHUS 000pOTa
OPYXKUS U OLTYyTUMBbIE HECOOTIOACHUS TIOPSJIKA JIEraTbHOTO 000pOTa, U3-32 KOTOPOTO
OPYXKHE BBIXOJUT U3 MOJ] KOHTPOJIS H [OMAACT B IIPECTYIIHYIO 00IACTb. -

Ha 6a3ze npoBoauMoro mccienoBaHusi OCHOBHBIX TPYII HEJEralbHOTO 000pOTa
OPYXXUS Ml MIX Pa3eNICHUs IPYT C IPYroM IojIarar0 MOKHO AaTh JaHHOMY SIBIICHUIO aB-
TOPCKOE OIHCAHUE.

[lox HenerambHBIM 060POTOM MPETMETOB BOOPYKEHHUS HY>KHO TOHUMATh MPOILIECC

MIPUMEHEHUS, UCTIO0JIb30BaHUS, PACTIP OCTPAHEHUS OPYKUS TPOUCXO NN C HApYIIECHU-

MU IIPpaBUJI YCTAHOBJICHHBIX 3aKOHOM.

1% Cocrosmme npectynuoctn B PO 3a 2010-2015 . [Dnextponnsii pecype] // URL: www.mvdinform.ru
15 Baes, 0.41. [pectymnenns B 061acTd HE3aKOHHOTO 000poTa OpyXwHs (YrOJIOBHO-TIPABOBOW aHam3 CT. 222-226
YK P®) /O.4. baes, b.JI. 3aBunos [Dnektponnsiii pecype]// URL: www.consultant.ru


http://www.mvdinform.ru/
http://www.consultant.ru/
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I'maBa 2. Yro/10BHO-IpaBOBasi XapaKTePUCTHKA COCTABOB NMpPeCTYIICHUI,

COCTABJISIIOIIMX He3aAKOHHBIH 000POT OpYKHUA

2.1 O0beKT U npeaMeT NPecTyIIeHUil, CBI3aAHHBIX C HE3AKOHHBIM 000POTOM

OPYKHUS

UToObl yCTAHOBUT XapakTep U BEIMUYMHY OOIIECTBEHHONW OMACHOCTHU HEJEraibHO-
ro o00poTa OPYyKHUsI, HY’KHO ITPOBECTH U3YUEHUE 00BEKTA 00PA3YIOIIUX €r0 MPOTUBO-
JEVICTBUMU.

OO1ui, po1I0BOI, BUIOBOU U HETIOCPEACTBEHHBIN - 3TO pa3psiJl 00bEKTOB B TE€O-
pUH YTOJIOBHOTO TpaBa.

[IpunsTO, YTO OOMIMM OOBEKTOM MPECTYIUICHHUS SIBIISIETCS OXpPaHseMbIE YTOJIOB-
HBIM 3aKOHOM OOIIIECTBEHHBIE OTHOIIEHUS, OOJBIIYIO POJIb UMEET YCTaHOBJICHHE POJIO-
BOT'O M HETOCPEICTBEHHOTO OOBEKTOB HEJIETATLHOTO 000POTa OPYXKHSI, TOTOMY YTO
YCTaHOBJICHHE 3TUX 0OBEKTOB, KOTOPHIE XapaKTEPU3YIOT OOIIECTBEHHO-TIOJIUTUYECKYIO
CYIIHOCTh OTNPEAEIEHHOTO MPOTUBOAEHCTBUS, UCIIOTHSIONIMX BAXKHYIO POJIb B KBAJIU-
buKauu MPOTUBOICUCTBUNA, UMEIOIIUN B CYJ€OHO-CIICICTBEHHOM JAESATEIbHOCTH BaXK-
HOE 3HAYCHHE.

Komrinekc 00111ecTBEHHBIX OTHOIIICHU, KOTOPBIE 00ECTIEYMBAIOT OOIIIEC TBEHHBIN
MOPSIOK M BCEOOIITYt0 0€30MaCHOCTD - 3TO POJOBOM 0OBEKT MPABOHAPYIIICHHN KOTOPHIE
peayCMOTpPEHBI CT. 222-226 YK PO.

OOmecTBeHHass 0€30TMacHOCTh - 3aMKCHPOBAHHAS B OMPEACICHHBIX HOPMax
KOMILJICKC YCJIOBHUH, TOUHOE BBIJEPKUBAHNE KOTOPHIX 00ECTICUNBACT OXPaHy 3JJ0POBbS
U J)KM3HU, HEMPUKOCHOBEHHOCTh MMYIIIECTBA, HOPMAIbHYIO pabOTy rOCyapCTBEHHBIX,
OOGILIECTBEHHBIX M YaCTHBIX OPraHU3AIMiA.

OOI1IECTBEHHBIA TOPSJIOK - YCTAaHOBKA MOCTOSIHHBIX, BOJIEBBIX OOIIECTBEHHBIX

BBaHMOOTHOHIeHHﬁ, KOTOPBIC CKIAABIBAOTCA BCJICACTBUC BBIACPKUBAHUS BCCMH Cy6’b—

% Tnamsumes, 10.A. OtBeTcTBeHHOCTD 32 MpeCTyIUICHUS TIPOTHB 00IIecTBeHHO# Oe3omacHoctr [Teket] / H0.A.
I'magermes. - H.HoBropoa: Hmxkeropoackas akagemus MBJI Poccun, 2012. - C. 3.

! Uepenanos, A.B. AnMuHHCTpaTUBHas [JEATEIbHOCTh OPraHOB BHYTPEHHUX Jel (B BONPOCax U OTBETAX):
yuebHoe mocoOue [Tekct] / A.B. Uepenanos. - UensOunck: YensOunckuii ropummdeckuii mactutyt MBJI Poccun, 2012. -
C. 32.
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€KTaMH TJIaBHBIX COLUAIbHBIX HOPM, TAPAHTUPYIOIIMX B COOTBETCTBUH C HOpMOU pabo-
Ty BO BC€X 00J1aCTAX KU3HEHHOTO Mpoliecca rpax/aH.

OO6mecTBeHHass 0€30MacHOCTh - ATO BHAOBOW OOBEKT MPECTYIUICHUS JaHHOM
IPYIIIBI.

Ecny roBopuTh 0 HEMOCPEICTBEHHOM O0BEKTE KaXKA0TO MPOTUBOAEHCTBHUSA, KOTO-
poe npeaycTaHoBIeHHO cT. 222-226 YK P®, Heo6x01MMO onupaThCs Ha TO, YTO TIPe-
METBI, KOTOPbIE YKa3aHbl B IJIAHAX JAHHBIX CTATEH, SABJISIOTCA 0COO0M OMTACHOCTHIO JJIs
IpaBOOXPaHSIEMbIX HHTEPECOB.

HexonTponupyemoe UcToJiIb30BaHNE C HUMU 00pa3yeT yrpo3y 3/I0pOBbIO U )KU3HU
JIO/IEH, TaK e JIMKBUAALMH UM OBPEXKIECHUIO UX UMYIIIECTBA.

CBsi3u 10 0600pOTY MPEIMETOB BOOPYKEHUS YIPABISAIOTCS Ha O6a3e pa3penmrenb-
HOM CHCTEMBI, KOTOPasi COCTOUT U3 MPABUJI PETYIUPYIOMIUX MOPSAIOK MEPENPaBKu Op Y-
KUsI, XpaHEHUs], IPOU3BOJCTBA U MPUOOPETEHHUS.

JlaHHbI€ CBSI3U U POPMUPYIOT Ty 00J1aCTh OOIIIECTBEHHOM 0€301MaCHOCTH, HAYTO U
HanpasJIeHbl POTUBOJAEHUCTBUS, KOTOPBIE YKa3aHbl B CT. 222-226 YK P®, 310 u ecThb
HEMOCPEICTBEHHBIA OOBEKT.

OO6uiecTBeHHass 0€30MaCHOCT B 001aCTH 000pOTa OPYKHUS - ABIISIETCA 00BEKTOM
NPECTYIUICHUM U3JI0KEHHBIX B CT. 222-226 VK PP

CoOCTBEHHOCTD, 3JJ0POBhE WM KU3Hb MOCTPAIABILETO - 3TO JOMOJHUTEIbHBIH
00BEKT MOXUIIECHUS U BHIMOTATENbCTBA MIPEAMETOB BOOPYKEHHUSI.

B c1. 222-226 YK P® ykazaH COMCOK BEIIel, KOTOPBIX COEAMHSAET udepena
CBOMCTB.

B nepByro ouepens nNpeaMeTsl BOOPYKEHUS, IPUBEIECHHBIE B CTAThAX, SBISIOTCS
OPUYMHOM 0CO00M ONTACHOCTH, B CITy4ae HAPYIIEHU YCTaHOBJIEHHBIX MTPaBUII 10 00pa-
IICHUIO C 3TUMU MIPEAMETAMHU.

Ko BTrOopomy mpusHaky oTHOCHM Liefib u300pereHus. Llenbro moboro opyxus -
SABJISIETCS] TIOPAKEHUE KUBOT'O OPraHW3Ma, YHUUTOKEHHUE MPEAMETOB MaTepUaIbHOTO

MUpa.

18 Cropomrynos, FO.11. YronoBHO-TIpaBoBBIE U KpUMHUHAJIBHEIE BOIPOCH OOPHOBI ¢ HE3aKOHHBIMH JICHCTBHAMH C
OpYXXHeM, er0 OCHOBHBIMH YacTAIMH, OOeTpUIIacaMu, B3PBIBYATHIMHU BEIIECTBAMH U B3PHIBHBIMH y CTPOHCTBAMU: aBTOpEd.
JICC. HA COUCK... KaH/. opun. Hayk [Tekct]| /FO.U. Cxkopomymos. - Ps3ans, 2013. - C. 11.
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K tperbemy - opyxwue - 3TO Belllb, YAAJIEHHAs U3 TPaxAaHCKOro 00opoTa, ya-
CTUYHO WJIM MOJHOCTHIO. TeM camMbIM €CTh YCTaHOBJICHHBIE MpaBuja Ha o(opMIeHHE
npaBa, MpUOOPETeHUsI, HOILIEHUE, XpaHEHHEe, U3TOTOBJICHHUE U T.]I.

[lo BBImIEyKa3aHHOMY MOKHO BBIACITUTH ClielM(UIHbIE 0a30BbIC MPU3HAKUA BeE-
LLICH, KOTOPBIE SIBISTIOTCS OPYKHEM.

B cT1. 222-226 YK P® npu u3yueHun cnucka Bemei npecTyIuIeHH, MOKHO BHU-
MaTeJIbHO PACCMOTPETh KaXAbI BUJ OPYKHSI IO OTAEIbHOCTH.

OrsecTpenbHOE OPYKHUE, TPUBEAECHHOE B KOHTEKCTE K CT. 222-226 YK P® nonu-
MAaIOTCs BCE BU/IbI 00€BOT0 OPYKHs IPAKIAHCKOTO U CIIYy’KEOHOTO, a TaK ke U U3r0TO B-
JICHHBIE CaMO/1eJTbHO, KOHCTPYKTUBHO Ha3HAUEHHBIE J1JIs MTONaJAaHusl B LIENb HAa JUCTaH-
IIUU CHAPS0M, KOTOPBIH MOJy4YaeT ONpeAeIeHHOE JBIKEHUE U3 -3a TOPOXa WM 3apsiia
MHOTO MPOUCXOXKIEHUS. MOXKHO OTHECTH: MUCTOJIEThI, BAHTOBKH, PEBOJILBEPHI, 0XOT-
HUYbH U CIIOPTUBHBIE PYXKbs, MUHOMEThI, aBTOMAThI, aBUALIMOHHBIE MYIIIKH, U pa3JI1y-
HbI€ BUJbl HHOTO OTHECTPEIBHOTO OPYKHUs, KaTMOP KOTOPHIX 3HAUECHUS HE UMEET.

['1aBHBIMU OTIIMUUSIMU OTHECTPEIIBHOTO OPYKHUSI SBIISFOTCS:

1. IIpucyrcTBHE CTBOMA, ISl pa3TOHA CHAPS1a M IPUIAHUS EMY HalPaBJIEHHOCTH.

2. YCTpOMCTBO 3aUpaHus KaHaia CTBOJIA.

3. Hammmume ycTpoiicTBa 11 BOCIUIAMEHEHUSI METATEIbHOTO 3apsija.

4. YCcTpOMCTBO NPUILIETMBAHHUS .

5. HagexHOCTh-IIpU3HAK, KOTOPBIM XapaKTEPU3yET BO3MOKHOCTh ITPOU3BOJACTBA
HEOJHOKPATHHIX (00JI€€ OTHOTO) BRICTPEIIOB U3 M3y4aeMoro 00bekTa 6e3 ero pedgopma-
rn.”°

B cooTtBercTBUU cO cT. 2 @3 «OO0 opyx um» MpeaMeTsl BOOPYKEHUS UCXOIS U3
LEJIEBOT'O0 HA3HAYEHHUs, 110 TJIABHBIM MapaMeTpaM U XapaKTEPUCTUKAM MOKHO pasje-

JMTh HA TPaXKJIaHCKOE, CITy>keOHOe, 00eBoe, pydyHOE, CTPEIKOBOE U XOJIOIHOE.

19
BpaxuukoB, J[.A. IlpecTymsieHus, CBs3aHHBIE C HE3aKOHHBIM OOOPOTOM OTHECTPEIBLHOTO OPYXKH,

0oenpunacos, B3PBIBYATEIX BEILIECTB M B3PBIBHBIX YCTPOHCTB (YrOJIOBHO-NIPABOBOM M KPUMUHOJIOTHYECKHH aHan3):
VYueonoe nocobue [Tekcr] / I.A. bpaxuukos, B.B. Berukos. - Yemstounck: Yens6. un-t (prmman) 'OK BIIO «PT'TOV»,
2014. - C. 31-33.

IMponrknHa, E.A. AxTyanbHele TpOOJEMBI, CBS3aHHBIC C OTHECTPENBHBIM OpPYXHEM KaK IpPeIMETOM
mpecTyIuieHns1, npexycMotperHoro 4. 1 cr. 222 YK P® [Tekct] / E.A. Ilponskuna // «UepHBIE OBIPED» B POCCHHCKOM
3akoHOHaTenscTBe. - 2015, - Ne 1. - C. 26.
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['paxxtanckoe opyKue - OHO ITPeIHA3HAYEHO JJIsl SKCIUTyaTauuu rpaxaanamu PO

B LIEJTISIX CaMOOOOPOHBI, JIJIsl 3aHSITUIM CITIOPTOM M OXOThI. 3aKOH YCTaHOBWJI PSiJ] IPABUII K

TaKOMY BHUY OPYKHS, OHO JIOJDKHO MMETh EMKOCTh Mara3uHa He 6osee 10 marpoHoB u

AOJDKHO UCKIIIOYAaTb BEACHUEC OTHA OUCPCIASMMU.

MM);

I'paxganckoe opyx’ure MOKHO pa3JeiauTh Ha:

1. Opyxwue 115t cCaMOOOOPOHBI

- Ta30BOE;

- 3JIEKTPOIIOKOBOE;

- OTHECTPEBHOE IIaJIKOCTBOJILHOE, JINIMHHOCTBOJIBHOE, TPABMAaTHYECKOE.
2. CIOpTUBHOE OpYXKHUE:

- METaTENIbHOE;

-ITHEBMATUYECKOE C IYJIbLHOU 3Hepruel Boiie 3 JIxk;
- OTHECTPEIBHOE C HAPE3HBIM CTBOJIOM;

- OTHECTPEIIBLHOE IVIaJJIKOCTBOJILHOE.

3. OXOTHHYBE PYXKbE:

- OTHECTPEIBHOE C HAPE3HBIM CTBOJIOM;

-~OI'HCCTPCIIbHOC I'NTIA/IKOCTBOJIbHOC (B T.9. IIJII/IHHOﬁ H&p@SHOﬁ yacTH He 6oiee 40

- OTHECTPENbHOE KOMOMHUPOBAHHOE,

- MHEBMATUYECKOE C TYJIbHOU dHEepTHuei He Ooee 25 Jxk;
- XOJIOJTHO€ KJIIMHKOBOE.

4. Opyxue CUTHAIBHOTO XapakTepa.

5. XoJogHOE€ KIMHKOBOE OpPYXHUE, KOTOPOE MPEAHA3HAYEHO JJI HOILIEHUS C

HallMOHAJIbHBIM KOCTIOMOM Hapo10B Poccuuy, a Tak e ¢ ka3aubeid popmoil, arpudyTHKa

KoTOopsIX onpenenena [IpasurensctBom PO.

CiyxeOHO€ OpYy>KUE - 3TO OpYXKHE, KOTOPOE MPEAHA3HAYEHO JI1 NPUMEHEHUs

CJ'IY)KG6HBIMI/I JIMIaMU ToCYIAapCTBCHHBIX OPIraHOB U pa6OTHI/IKaMI/I OPpUINYICCKUX JIMII,

KOTOPBIM ITO3BOJICHO HOIMCHUC 3aKOHONATCIIbCTBOM PCD, TaK K€ XpaHCHHUC U UCIIOJIb3 O-

BAaHHC OPYXKUS B LCILIX CaMOO60pOHBI WM JJI1 BBITIOJIHCHMUS 00s13aTeNbLCTB 110 OoXpaHe

JKU3HN U 300POBbA I'paAKAaH, TAKIKC COOCTBEHHOCTH CTOAIOINX TI'PY30B, cneunaanoﬁ
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KOPPECTIOHAEHIIMH, 0 OXpPaHe IPUPOAbI U IPUPOIHBIX pecypcoB. CornacHo ct. 4 O3
«O06 opyx’umn» K CIIyKeOHOMY OPYKHIO MOYKHO OTHECTH OTHECTPEILHOE OpYXKHe (TJIaI-
KOCTBOJILHOE), TaK K€ OTHECTPENbHOE IIaJKOCTBOJILHOE JJIMHHOCTBOJHLHOE OPYXKHE,
Hape3HOe KOPOTKOCTBOJILHOE OTEUECTBEHHOTO M3TOTOBJICHUS C 1YJIbHOM 3HEpPTHEH, HE
npesbimatonieit 300 JIx.

Hapesnoe cimyxebHOE Opy>Xue JODKHO OTIIMYAThCA OT OOEBOTO PYIHOTO CTped-
KOBOT'O IO TUIaM U BEIMYMHON MaTpoHa, OT IPaXKIaHCKOTO OTIMYATHCS M0 Cpe3aM Ha
MyJie ¥ FUiIb3€, TaK K€ CIyKEOHOEe OpYKUE JOJDKHO YCTPAHATh BEICHUE OTHS OUepe/ si-
Mu. O0beM MarazuHa CIy>KeOHOT'0 OpYKUs JTOJDKEH BMelaTh He O0osiee 10 matpoHOB.
Tak e cepIeuHUKH U3 TBEPAbIX MAaTEepHUAIOB HE JIOJHKHBI UMETh MyJIM MaTPOHOB OTHe-
CTPENILHOTO TJIAJIKOCTBOJIBHOTO U HAPE3HOT'O KOPOTKOCTBOJILHOTO CITY:KEOHOTO OPYIKHUS.

CornacHo cT. 5 @3 «O06 opykum» K 60€BOMY py4HOMY CTPEIKOBOMY U XOJIOJHO-
MY OPYKHIO MO’KHO OTHECTH OPYXKHE, KOTOPOE PACUUTAHHO JJIsl pa3perieHust 00eBbIX
WIM ONEpPaTUBHO-CIYKEOHBIX 3a/1a4, YCTaHOBJIEHHOE B COTJIACUM C HOPMATUBHBIMU
npaBoBbIMU akTamu [IpaBurensctBa PP Ha BoopyxeHne Munuctepctsa 000poHsl PO,
MUHHCTEPCTBA FOCTHUIIMM, MUHUCTEPCTBA BHYTpEHHUX e, DenepanbHoit ciryxObl 6e3-
OMACHOCTH, TOCYIaPCTBEHHOTO TAMOYKEHHOT'O KOMHTETA, IPOKYPATyphI U Jp. "

OcHOBHast YaCTh OTHECTPENBHOTO OPYKHsI COCTOUT U3: CTBOJIA, Mara3uHa, 3aTB0-
pa, CTBOJIbHOM KOPOOKH, MPEIOXPAaHUTENS, JOKHU, TPUKIIAIa, PYKOSITH U MPULIETHHOTO
PUCIIOCOOICHHUS.

Boenpumnacse! - 3T0 Bell BOOPYKEHUS U METATEIbHOE CHapsKEHUE, COoIepiKalye
Pa3pbIBHOM, UM BHIIIMOHOM WM METATENbHbIN 3aps]] WM UX COYETaHhe, KOTOPOe O bl-
BaeT KaK OTEYECTBEHHOTO, TaK U MHOCTPAHHOTO HM3TOTOBJICHUSA W HAa3HAYEHHbBIE JJIS
JUKBUIALUY 1IETIH.

K aT0#i rpyrimne MO>KHO OTHECTH: MUHBI, PYYHBIE U PEaKTUBHbBIE TPOTUBOTAHKOBHIC
rpaHathl, apTUUIEPUIICKUE CHAPsIbI, 0OEBbIE paKeThl U T. 1. KOTOPbIE HA3HAYEHBI HA
JMKBUIAIMIO LN, TAKKE BCE MAaTPOHBI OTHECTPEIBHOTO OPYKHUS, KAITMOP KOTOPHIX HE

HUMCCT 3HAYCHUA, H306p€TeHHBIe CaMOJCJIbHO WUJIM IIPOMBIIUIICHHO.

2L Mocranosnenne [Tnenyma BepxoBHoro Cyma PO ot 12.03.2002 Ne 5 (pea. ot 03.12.2013) «O cyne6GHO# mpak-

THKE TI0 JeJlaM O XHMIICHHH, BBIMOTATENBCTBE W HE3aKOHHOM 000pOTe OpYKHs, OOCHMpPHIIAcOB, B3PHIBYATHIX BEIIECTB U
B3PBIBHBIX YCTPOHCTBY [DNEeKTpoHHBIN pecypc]// Poccuiickas razera, Ne 48, 19.03.2002. - C. 12.
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B cootBerctBum ¢ 1. 4 Iloctanosnenus Ilnenyma BepxoBnoro Cyma P® ot
12.03.2002r. Ne 5 maTpoHbl, KOTOpbIE HE HA3HAYEHBI IS MOPAKEHUs Liend (yueOHbIE,
XOJIOCTBIE, CTPOUTEIbHBIC, CUTHAJBHBIC) €NMHUYHbBIE (PparMEeHThl MAaTPOHOB (MOPOX,
MyJisi, Karciofb, TUb3a), yaeOHbIe TpaHaThl U T.J. K OoempuracaMm OHU HE OTHOCSITCA.
Tem cambIM OHO pacxoauTcs ¢ ykazanueM [locTaHoBIeHUS, UTO K Tpymne 0oenpunacon
MOKHO IPHUIHCATH « BCE BUJIBI TATPOHOB OTHECTPENBHOTO OPYKHUS: TAK K€ MOJIOKEH U-
am O3 «O0 opyxun», B OPEIEICHUN OPYKHE, KOTOPOE U3J10KeHO B CT. | D3, rae yka-
3aHO YTO K OPYKMIO NMPUHAIJIEKAT MPEAMEThI, KOHCTPYKTUBHO Ha3HAYEHHBIE KaK IS
MOa41 CHTHAJIOB, TAK U JUI YHUYTOXCHHUS M. >

B3priBuarbie BelllecTBa - 3TO XMMHUYECKHUE COBMEILIEHMSI, MO0 MEXaHUYECKue
CMECH BEILIECTB, KOTOPHIE CIIOCOOHBI K MTHOBEHHOMY CaMOPacpOCTPaHSIOEMYCS X -
MUYECKOMY OOpaIlleHHIO0, B3PBIBY 0€3 JOCTYIa KUCIOPOIa.

OTHOCAT: TPOTWJI, AMHAMHU, TTOPOX, TUIACTUT U JIP.

B3prIBHBIE BelleCTBA UCIIOIB3YIOTCS CAMOCTOSTENBHO, BBICTYIIAS! B KAUECTBE 3a-
pAnoB B Ooenpunacax, B CpeICcTBaxX B3PbIBOB U UX COCTaBHbIX yacTAx. [losTomy ux pas-
JEJSI0T Ha COCTABbI IPO0sIINE, METATENIbHbBIE, TUPOTEXHUYECKUE U MHULUUPYIOIIHE.

B3peiBHBIE yCTPOWCTBA - 3TO CaMOJAENbHbIE WM MPOU3BOCTBEHHBIE POTYKTHI,
KOTOPBIE COUETAIOT B C€0€ B3PbIBUATHIC BELIECTBA U MEXaHU3M BO3HUKHOBEHUS MO bl-
Ba (HeToHarop, 3amnaiu T.]1.)

K B3pBIBHBIM yCTpOICTBaM, a TaKK€ U B3PHIBUATHIM BEIIECTBAM HE OTHOCSTCS
UMUTAMOHHO-ITUPOTEXHUY €CKUE U OCBETUTEIBHBIE TPEAMETHI.

Cornacuo ¢ 1. 3 IToctanosienue Ilnenyma Bepxosnoro cyna P® ot 12.03.02 Ne
5 K OpYXHUIO HE OTHOCSTCA, 3a IpecTymieHus cT. 222-226 YK P®, ctapToBbie, CUT-
HaJIbHBIE, THEBMATUYECKOE OPYKHUE, PEBOJIBBEPHI, ANEKTPOLIOKEPHI, CIIOPTUBHBIE CHA-
PSLBL.

B cootBerctBuu ¢ n. 8 Iloctanosnenue Ilnenyma BepxoBuoro Cyna P® ot
12.03.02r Ne 5 nnna, BUHOBHBIE 3a HAPYLIEHHUE MTPABUII U3TOTOBJICHHSI, HOLIEHHUS, TIEP €-

Jady WM NpOJ1aXKy MTHEBMATUKK C SHEpTHEN mpeBblaroen 7,5 Jlx u kamop 6osbiie

2 DenepanbHbiii 3ak0H 0T 13.12.1996 No 150-D3 (pex. ot 29.12.2015) «O6 opyxkum» [DrnektpoHHbIi pecypce] //

Cobpanue 3akoHOAaTebCcTBa PD, 16.12.1996, Ne 51, cT. 5681.
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4,5 MM, 060poT KoTOpOro 3anpemaet O3 «O0 opyKum», IPU3BIBAIOTCS K aIMUHUCTPA-
THBHOMN OTBETCTBEHHOCTH. >

Omupasce Ha 1. 4 IloctanoBnenune Ilnenyma BepxoBnoro Cyma P® ot
12.03.02r. Ne 5 curHajgbHbIE€ TIATPOHBI, XOJOCThIE, TA30BbIE WJIM UHBIE, B KOTOPBIX OT-
CYTCTBYET MOpakarolmi ¢pparMeHT (Imysisi, ApoOb, CHAPS U Mp.) TaK K€ HE HA3HAYCH-
HbIC Ha YCTPAHEHUS IIE]TM, HE MOTYT MPUITUCATh K B3PBIBHBIM YCTPONCTBAaM, Ooempura-
caM Y B3pbIBUATHIM BEIIIECTBAM.

B utore no Bcemy Cka3aHHOMY YTOUHUM OOBEKT U MPEAMET, KOTOPbIE CBO -
CTBEHHBI OTJIEJIbHOMY COCTaBy MPOTUBOECHCTBUSA:

1. Ct. 222-226 YK PO - pog0BbIM 00BEKTOM BBICTYTAET CBA3b OOIIECTBEHHBIX
OTHOILIEHHUM, KOTOPBIE TAPAHTUPYIOT BCEOOIINI MOPSIAOK U O€30MacCHOCTbD.

BunoBoit 00bekT - oOmiecTBeHHas 6e30macHOCTh. HemocpencTBeHHBINH 00BEKT
MPOTUBOJICUCTBHUS - OOIECTBEHHBIE OTHOIICHUS, KOTOPHIE YCTaHABIMBAIOT MpaBUJIa
cObITa, MPUOOPETEHNS, XpAaHEHUS, TIEPETPABKU WIIM HOIICHUS MIPEAMETOB BOOPYKCHHUS,
€ro COCTaBJIAIOIIMX YaCTel, OOCTPUNACOB WM B3PbIBUATHIX BEILIECTB, YCTPOUCTB.

[Ipenmer mpoTuBOAECTBUSA, paccuuTanHbli 1. 4. c1. 222 YK P®, BeicTynaer
OTHECTpPENbHOE OPYXKHE, COCTaBHbIC YaCTH, OCHOBHBIE, KaK OOEMpHUIachl, TaK U B3PbIB-
HbI€ BEILECTBA, YCTPOMCTBA CAeaHHbIE CaMOIeTIbHO WM MMPOMBIIIEHHO. Bee nepeunc-
JICHHBIE MIPEAMETHI U3BATH U3 CBOOOIHOTO BpaIleHUs, TaK KaK OHU MPEICTaBIISIOT 3a-
BBIIIICHHYIO BCEOOIIYI0 OTTACHOCT.

CormacHo 11. 4 cT. 222 YK P® HemocpencTBeHHBIM 00BbEKTOM - BBICTYIIAIOT OT-
HOIIIEHUS, KOTOPbIe 00bETUHEHBI C PO IaXKEN XOJIOTHOTO OPYKHS WA Fa30BOTO, METa-
TEILHOTO HA BCEN TeppuTopuu PO.

[Ipeamer mpoTUBOIEHCTBUS - XOJIOJHOE WM Ta30BOE OPYKHUE, TaK HEJIETAIbHOE
NPOU3BEACHHOE KaK CaMOAeNIbHO, TaK U MPOMBIILICHHO.

2. Ct. 223 YK P® PogoBoii 00bEKT IPOTHBOACUCTBUS - 00BEAMHEHNE 001IIe-
CTBEHHBIX OTKJIOHEHUH, KOTOPbIE FapaHTUPYIOT BCEOOLHIA MOPSAIOK U BCEOOIIyI0 O€3-

OIIaCHOCTB.

2 ocranosnenne IMnenyma BepxoBHoro Cyma P® ot 12.03.2002 Ne 5 (pea. ot 03.12.2013) «O cyneOHO#
MIPaKTHKE MO JIeJlaM O XWIIECHHH, BEIMOTATeJIbCTBE W HE3aKOHHOM 000pOTe OpY’Xusi, OOCTPHUIIa COB, B3PbIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOHCTBY [DNEeKTpoHHBIN pecypc]// Poccuiickas razera, Ne 48, 19.03.2002. - C. 12.
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BunoBoii 00bekT - 001iecTBeHHAs 0€30MacHOCTb.

HemocpencTBeHHBIN - BCEOOIHE OTKIIOHEHUS, KOTOPBIC PErIaMEHTHPYIOT TP O-
HeAypy U300peTeHUsT U PEMOHTA OPYXKHSI, COCTABIIIONMX K HEMY JIeTalel, n3o0pere-
HUE OOETPUIIACOB, B3PHIBHBIX YCTPOMCTB U BEIIIECTB.

[IpeameT npoTUBOAECHCTBHS - OPYIKHE, COCTABJISIONINE €r0 YacTH, OOSIPHUIIACHI,
B3PBIBHBIC YCTPOMCTBA U BEIICCTBA.

3. Ct. 224 YK P® ponoBoit 00beKT - 00beAMHEHHs 0OIIECTBEHHBIX OTHOIIIE-
HUI, KOTOPBIEC TAPAHTUPYIOT BCEOOINH MOPAT0K U BCEOOIIyt0 0€30TIacCHOCTb.

BunoBoii 00BbeKT - 001mecTBeHHAs 0€30IMaCHOCTb.

HemocpencTBeHHBIN - BCEOOIINE OTHOIICHHUS, KOTOPHIE YCTaHABIMBAIOT TPeO O-
BaHUS COXPAHEHUS OTHECTPEIBHOTO OPYXKHS, YCTPAHSIIOMINN TOCTYI K OPYKHIO B €T0
NPUMEHEHHS IYKHUMH JIFOJIbMH, TaAPaHTUPYIOIIEE €ro MeJ0CTHOCTb.

JIOTIOTHUTENTLHBIM - )KHU3HBb U 3JT0POBBE YEITOBEKA.

[IpenmMer - orHECTPETHHOE OPYKHE, KOTOPOE SBIISICTCS B JISTATbHOM HCIIOJIb3 0-
BaHUU TPaKIaHUHA.

[IpenmeTroM HE CUMTAIOTCS €0 COCTABIISIONINE YaCTH U 0OSMPHUIIACHI K OPYIKHIO.

4. Ct. 225 YK P® PonoBoi 00BeKT - 00benUHEHNE OOIIESCTBEHHBIX OTHOIIIE-
HUI, KOTOPBIC TAPAHTUPYIOT BCEOOINH MOPAI0K U BCEOOITyt0 6€30T1acHOCTb.

BunoBoii 00bekT - 001ecTBeHHas 0€30MacHOCTb.

HemocpencTBEHHBIN - OTHOIICHUS, KOTOPHIE TapaHTUPYIOT COXPAaHHOCTh 0Oe-
MIPUIIACOB, OTHECTPEILHOTO OPYXKHUS, B3PBIBHBIX YCTPONCTB U BEIICCTB.

JIoTIOTHUTENBLHBIN - 30POBhE U )KU3HB I'PaKaaH, 0€30MacHOCTh TOCYIapCTBa.

[IpeameTom MpOTHBOACHCTBHA-00CTIPUIIACKHL, OPYKHE, B3PBIBHBIEC YCTPOMCTBA U
BEILICCTBA.

5. Ct. 226 YK P® PonoBoii - 00beauHEHNE 00IIECTBEHHBIX OTHOIIICHUH, KOTO-
pbl€ TapaHTUPYIOT BCEOOIHI MOPSI0K U BCEOOIIyr0 0€30TIaCHOCTb.

BunoBoii - o01iecTBeHHass 0€301aCHOCTb.

OCHOBHOM HENOCPEICTBEHHBIN - OOMIECCTBEHHBIC OTHOMICHUS, KOTOPBIC peria-

MEHTUPYIOT MPOLEAypy H300peTeHus, cObITa, MPOJaKH, XpaHCHHUS, MPUOOpETEHU,
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MOJIb30BAHUE OPYXKHUEM, COCTaBJSAIOINIMX €ro YacTed, OoenmpumacoB, B3PBIBHBIX
YCTPOMCTB U BEILIECTB.

JIOTOJIHUTENTBLHBIM - )KU3Hb, 3JI0POBbE TPaXKAaH, €CJIM IMOXUIIEHUE WU BBIMOT a-
TEJIHCTBO MPOMU3BEACHO C MUCIOJb30BAHUEM HACWJIbCTBEHHBIX JIEHMCTBUM WM YIPO30U
€ro UCIOJIb30BaAHUS.

®akyIbTaTUBHBIM - OTHOIICHHE OOIECTBEHHOCTH B TEX CIIydasX, KOT/a Mpe-
METOM BBIMOTaTeNIbCTBA OKA3bIBACTCS OPYKHUE U OOCTPUNIACKHI, KOTOPHIE SIBIISIIOTCS B Jie-
raJlbHOM 00J1aJIaHuU TpaXxaaHUHA.

[IpenmeTomM MPOTHUBOAEUCTBUS - OTHECTPEIBHOE OPYKHUE, COCTABILIIOLUIME €0

4acTH, OOENpHUIIachl, B3pbIBHbIE YCTPOICTBA WM BELIECTBA.

2.2 XapakTepucTHKA 00 beKTUBHBIX IPU3HAKOB NPeCTYyNJIEeHU B cpepe He-

3aKOHHOT'0 000pOTa OPYXKHUS

KonkperHoe nocTpoeHre coctaBa NpOTUBOJCHCTBUS, CBSI3aHHBIM C HOpMaMu
YKP® 0co6eHHOCTH €10 00bEKTUBHOM CTOPOHBI SIBIIIFOTCSI HEOThEMJIEMBIMH YCIOBH SI-
MU JIEUCTBEHHOTO MCIIOJIb30BAHUS HA/JIekKAIIEeH YyTOJIOBHO-IIPABOBON HOPMBI.

B cooTBeTCTBUU C MOJIOKEHUEM YTrOJOBHOTO 3aKOHOAATEIbCTBA OTBETCTBEH-
HOCTh 3a HellerajbHOE O0palleHue MPEAMETOB BOOPY)KEHHUS HACTAET MPHU HECOOI01e-
HUW YCTAaHOBOK, OTIPEACIIAIONMX ero 006opoT. Takol moaxoa K aHaIM3y AesSHUM, 00J1a-
JaeT MPUHIMIHAATBHOE 3HAUCHUE U MPUHSATUS PEIICHU B MPaBONMPUMEHUTEILHOU
pabore.

[ToaToMy ymecTHO OyAeT M3yduTh BCe (GOPMHPYIOIIHE HEJIETATbHOTO 000poTa
MPEAMETOB BOOPYKEHHS. >

Hauano nepeaBuxeHne opyxus NPOUCXOIUT C €r0 U300PETEHUS.

HeneranbHoe n300peTeHne nNpeaMEeTOB BOOPYKEHUS, HECYIIMM 3a COOOM yro-
JOBHYIO OTBETCTBEHHOCTbH, TOHUMAETCSI UX M3TOTOBJICHUE O€3 JMIIEH3UU WM BO300-

HOBJICHUE MOTEPSHHBIX MOPAKAIOIINX CBOMCTB, TaK e MEPeAesKy MpeaMeToB (ra3o-

24 AGb30B, P.M. Tlpeaynpesk/ienne He3akoHHOro 0GopoTa opysxkus: Monorpadus [Texcr] / P.M. A6si30s, B.IL
Bnacos, C.A. Jle6enes. - bapuayn: BIOW MBJI P®, 2012. - C. 22.
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BbIX, THEBMATUYECKUX, CIIOPTUBHOT'O MHBEHTAPS, PAKETHUII U JP.) [0 UTOTY YEro, OHU
MOJTy4at0T CBOMCTBA ra30BOT0O, OTHECTPEIHHOTO UJTH XOJIOAHOTO OPY>KHs, OOEp UacoB
Y B3PBIBHBIX BEIIECTB.

Tak B ssuBape 2016 roga B BopoHexke ObLT OCYXKIeH MY>KUYMHA, Y KOTOPOTO TPH
00BICKE 00OHAPYKWIIM CUTHAJILHBIN PEBOJILBED, TIEpEIeTIaHHBIN 01 CTPENb0y 00EeBBIMHU
narpoHamu, 100 marpoHoB kammbpa 5,6 MM, rpanara «d-1» 6e3 3anana, cHapsapl BMII.

B ¢eBpane 2016 rona ocyxaeH kanutad H., n3rotoBisBIMii Ha paboueM MecTe
B3PBIBHBIC YCTPOICTBA, HEIErAIbHO. >

Tak TepMuHOM «M300peTeHne opyxusi» B ¢T.223 YKP® BkItoyaroTCs Takue mno-
CTYTIKH:

1. Uzo6petrenue opyxusi, 00€MPHUIIaCOB, B3PHIBHBIX YCTPOMCTB, BEIIECTB, TAK K€
UX MPOU3BOJCTBO U3 MPEIMETOB, KOTOPbIE UMEIOTCSI Y BUHOBHOTO B JJOCTYITHOCTH, Ca-
MOJIEILHOTO WJIA MTPOMBIIIJICHHOTO TIPOU3BOICTBA.

2. BoccTaHOBIIEHHE MOTEPSIHHBIX OOEBBIX CBOMCTB OPYXKHIO, COCTABHBIM €TO
dbparmenTam, 6boenpunacam, B3pbIBHBIM BELIECTBAM U YCTPOUCTBAM.

3. IlepepabOoTka Bemiel, HaYaIbHOE HA3HAYEHUE KOTOPBIX HE SBILIIOCH OPYKHU-
eMm, Ooernpuracamu, B3pbIBYATBIM BELIECTBOM, TAKXKE C NPUMEHEHUEM (HparMeHTOB
IPOMBIILIEHHBIX 00JIOMKOB, BCJIEICTBUE YETO, HAUMHAIOT 00J1a/1aTh UX CBOMCTBAMH.

Ecoim npu wuzoOpereHum opyxwus, MO0 OoenpumnacoB, JuOO0 B3PBIBHBIX
YCTPOMCTB, TaK e NMPU PEKOHCTPYKIIUH, BAHOBHUK MPUMEHSIJI BOPOBAHHbBIE COCTABHbIE
dbparMeHTsl OpYXHS 3aBOJICKOTO MPOM3BOJCTBA, TO KBATM(DHUIIMPOBATHCS ITO OyAeT
o0benunaenue cT. 223 u ct. 226 YKPO

BropeiM parMeHTOM HEJETaIbHOTO 000POTa IPEAMETOB BOOPYKEHHUS - COBIT.

COBIT - 3TO AesiHUE, TPOJIaXKa YEro-Imoo HOKynaTeﬂ}o;26

[lepenaua - »T0 OecruiaTHas nepenaya, 4ero-imdoo komy-imbo. B nmreparype
PacIo3HarOTCs Kak OecIIaTHbIE, TaK U BO3ME3/IHbIE CIENKH: JapeHne, 00MeH, MpoJaxa

27
U IIpoyee.

25 KomcoMoubekast nipasaa [DektporHsiii pecype] // URL: www.vrn.kp.ru/online/news/2268775/
2 Jam, B, TonkoBEI# ciioBaph KUBOTO pycckoro si3bika Bramumupa Jlans [Texct] / B, danb. - M.: ®nvnaTa,
1998. - C. 366.

27 Oxeros, C.1. CroBapb pycckoro s3eika [Texct] / CH. Oxeros. - M.: Onuke, 1999. - C. 432.
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CornacHo Iloctanosnenuto Ilnenyma Bepxosuoro Cyma P® ot 12.03.02 Ne 5
BKJIQJIbIBAaCT B 0a3y pasjeleHus WHbIE MEPhl, BXOIAIINE B TEPMHUH COBITA IPEAMETOB
BOOPYKEHHS, €r0 JapeHws, 0OMEH M POy, YKa3bIBaCT HEJICTAIbHYIO IPOJAXKY, pas3-
JUYUe OT HeJleTalbHOM TIepeiauu, «OTIpaBKa BO BJIAJCHHUE JPYTUX JIUI] B UTOTE pPeasin-
3aIuu JJF000H MPOTUBO3aKOHHOW CACNIKHM». B mocTaHoBIeHNHU Tepenada o003HadYeHa,
KaK HeJlerajibHas rnepejadya mpeaMeToB BOOPYKEHUS JIOSM, BIaICIOIIMM UMU, JTPYTU-
MU JIMI[aM, BO BPEMEHHOE TI0JIb30BaHUE WM JIJII COXPAHHOCTH.

DTUM cambIM, BO3BPATHOCTh U €CTh (PAKTOp pa3rpaHUyCHUs MEXIY COBITOM U
nepenadeit. HeneranpHasi nepegaya mpeIMETOB BOOPYXKEHUSI - HEMOCTOSTHHOE BJajie-
HHe, COBIT - HEBO3BPATHOCTH IS IOCTABIIHKA.

[Tocnenyrommuii pakTop HENEralbHOTO 000POTa OPYXKHS - MPUOOPETEHHE.

B cootBerctBuu ¢ mnoctaHoBienueMm Ilnenyma BepxoBHoro Cyaa P® ot
12.03.02 roga Ne 5, m. 11, mpuoOpeTeHre opykus - MOKyIKa, 0€3BO3ME3THOE MOJTyde-
HUE WIH B YIUIATy 33J0/DKHOCTH, HA OOMEH TOBapa WM BELIU U APYTUe, U HEJIeralbHOE
OBJIAJIEBAaHUE MPEIMETAMH BOOPYKEHUS B HE3aKOHHBIX LENSIX, KOTJla B JEIHUM TIp e-
CTYIHUKA HE BBISABJICHO OTMETOK €r0 MOXHUIICHHUS.

[Ipouenypa npuoOpeTeHust - 3TO MOCJEA0BATEILHOCTh JACHCTBUM, UMEIOIIHE
JUTUTETLHOCTH IO BpeMEHHU. X0 TPUoOpeTeHus, 3ap0oKaaeTcs ¢ JoroBopa (B ciiyyae ¢
noKynkou). Tak e eciii CTOPOHBI HE COMIYTCS Ha YCJIOBUSX, MPOIEAypa Ha JaHHOM
JTare MOKeT OBITh MpeKpalleHa. ITO 03HaudaeT, 4To nmpuolperareib (PaKTUUECKU HE
OBJIaJIeBacT MpeaMeToM. B Haliem ciydae, 1eicTBUE SBISAETCS OKOHYEHHBIM, C MOMEH-
Ta (PaKTUIECKOTO OBJIQJICBAHUS BEIIbIO CYOBEKTOM.

Ecnu, mpu HenmeranbHOM 3aKyIke MPEIMETOB BOOPYKEHHS Mpollenypa Oblia
IpeKpalieHa Ha CTaJIuK JOroBOpa Mo 00CTOSATENbCTBAM, KOTOPBIE HE 3aBUCEIH OT CTO-
POH, KBAM(UIUPYETCS 3TO KaK MOKYIIEHUE HA MPUOOpPETEHUE P EIMETOB BOOPYXKe-

29
HUA.

28 . .
Kopenxnit, [[.A. Opyxwme # ero HE3aKOHHBIH O0O0OpPOT: KPUMHHOJIOTHYCCKAas XapaKTepUCTHKA H

npeaynpexaenue [Texct] / I.A. Kopeukuii, 3.B. Cononnnkas. - CI16: IOpumnaeckuii nentp Ipecc, 2013. - C. 98-99.

Kpagmos, A.J1. He3akoHHBIIT 000pOT OTHECTPEIBEHOTO OPYIKHUs, OOCTIPUITACOB, B3PBIBYATHIX BEIIECTB, B3PBIBHBIX
YCTPOUCTB KaKk KPUMHUHOTCHHBIM ()akTop HacwibcTBeHHOW mpectynmHoctn [Texcr] / AWM. Kpasmnos // Poccuiickuii
crenoBatens. - 2014. - Ne 12. - C. 34-35.



26

[IpaBunsHO OyIeT, 1aTh 0003HAUYCHHE HEJleTaIbHOTO pruoopeTenus. [Ipuodpere-
HUE MPEIMETOB BOOPYKEHHSI, OOSITPUTIACOB, B3PBIBHBIX YCTPOMCTB, BEIIECTB, CUUTATh
OKOHUYEHHBIM NPOTHUBOJICHCTBUEM, MPHU (DAKTHUECKOM OBIIAJICBAHNN CYOHBEKTOM TIPEI-
METOB HA3BAHHBIX PaHEE.

B cucteme HeneranpHOro 000poTa npuodperenue 3anumaert 91,3%. 3aBbiieH-
HBIC YKa3aHUS BbI3BaHBI (PAKTOM BIIQJICHUSI IPEAMETaMH BOOPYKCHHS, pa3001adacT BH-
HOBHOTO B €ro 3akynke. CylecTBYIOT UCKIIFOUCHHMSI, IPU UCTEKAaHUU CPOKA JaBHOCTH,
3TO MEIIAET MPUBJICYEHUI0O BUHOBHOT'O K OTBETCTBEHHOCTH 3a MpuoopeTreHue. TyT yxke
OTBETCTBEHHOCTh HACTYIIACT 3@ XPAHCHIE, IIEPEBO3KY, HOIICHUE H IPYroe.

B urtore nuio, npuoOperaroiiee mpeaMeTbl BOOPYKEHHS, XpaHUT €ro y ceods,
npu cebe, 1oMa U Apyrux Mectax. OgHuM ux (parMeHTOB HeleralibHOro obopora
IPEAMETOB BOOPYKEHHUS SIBISIETCS - XpaHEHHE. DTO COKPBITHE OTHECTPEIHHOTO OpY-
KU, COCTaBJISAIONIMX €r0 JacTel, OOCMpUnacoB M APYTrUX BEIICH B TaWHHWKaX, KaKUX
100 TTOMEIICHUAX, B MECTax Jisl XpaHSHUS U IPYTOE.

Hanpumep: B Anpiree B 2015 rony B Mae corpyanuku MB/I Poccun o Taxra-
MyKaiiCKOMy pailOHy B OJIHOM W3 JIaYHBIX JOMHKOB OOHApYXWIN apCeHaN OpYyxus. 3
aBroMara KamamHukoBa, 5 cHapsiKEHHBIX Mara3uHa, npumepHo 60 maTpoHOB POCCbI-
MbI0 PA3JIMYHOTO KaJMOpa U JbIMOBAs Iaiika. beljio Bce yrmakoBaHO B MEMIOK U CIIp fI-
TaHO B XO3SMCTBEHHOW MOCTPOMKE.

B 2015 rony B nexabpe B ctanuiie ['marmackas, 62-J1€THUA MECTHBIN KUTENb
HEJleraJlbHO XpaHWI y ce0st joma opyxue. B xoie 00bICKa HaIT OXOTHHYBE PYKbE.

B mapte 2016 rona B ropone HukomnaeB B xoae 0ObICKa JoMa rpakaannHa B.
OOGHapyXWiM MHEBMAaTHYECKYI0 BUHTOBKY, AaTPOHBI M HECKOJILKO TpaHar.

HenerabHoe xpaHeHue - JIUTELHOE MPECTYIUIEHUE, KOTOPOE XapaKTepHU3yeT-
Csl KaKk HEMPEPHIBHOE OCYIIECTBICHUE cocTaBa. HaumHaeTcss OHO ¢ MOMEHTa, KOr1a JIu-
110 HEJIETaJIbHO OBJIAJIEBACT UMM, JUIUTCSI 10 Havasia MHIIUJEHTA, TIPUOCTAHABINBAOIINX

. . 31
pean3aIuio IpoTUBOICHCTBHIA.

30 . .
Kopenxnit, [[.A. Opyxwme # ero HE3aKOHHBIH O0O0OpPOT: KPUMHHOJIOTHYCCKAas XapaKTepUCTHKA H

npenynpexacaue [Texer] / [.A. Kopenxnit, 9.B. Cononnukas. - CII6: IOpumueckuit nentp IIpecc, 2013. - C. 109.
31 AGb30B, P.M. Tlpeaynpesk/ienne He3aKoHHOTo 060poTa opyskus: Monorpadus [Texcr] / P.M. A6si308, BIL
Bnacos, C.A. Jlebenes. - bapuayn: BIOW MBJ] P®, 2012. - C. 23.
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KoHcTpykuuio HenerabHOro 000pOoTa MPEIMETOB BOOPYKEHHUS COCTaBIISET
55,6%. 13 nux 49,7% - 60oenpunacoB 1 OTHECTPEIHLHOTO OPpYXus U 5,9% - B3pBIBHBIX
YCTPOMCTB, BEILIECTB.

Yare Bcero XpaHuTcsi Opykue, OOEmpuIachl ¥ B3pbIBYaThIC BEIIECTBA B YaCT-
HBIX JIOMax U KBapTupax B 75,9% cnyuasx. Tak ke B rapaxkax - 3,1%, Ha pabodux Me-
ctax - 2,7%, B TpaHCHMOPTHBIX cpeacTBax - 12%, B jgetHux Kyxssx - 0,9% B capasx-
5,2%, B moaBaiax - 0,2%.

BbllieckazaHHO€ TOBOPUT O TOM, YTO BCE MPEAMETHI BOOPYKEHUS XpaHATCS B
HEMOCPENCTBEHHOM OJM30CTH, YTOOBI MPECTYITHUK CMOT BOCIIOJIb30BaThCsl UMU B CITY-
Yyae HaJJOOHOCTH 1O 1IeJIEBOMY Ha3HauEHHUIO.

Homenue (c1.222 YK P®) - sBisercs CIeAyONM 3JIEMEHTOM HEJIEralbHOTO
000poTa MPEAMETOB BOOPYKEHHUS.

B cootBerctBuM ¢ Iloctanosienuem Ilnenyma BepxoBuoro Cyna ot 12.03.02T
rogaNe 5, HoLIeHHE - HAXOXKIEHHUE B OJIEXK/IE UM HA TeJle 0OBUHIEMOTO OTHECTPENBHO-
r0 OpPYXKHs, €ro COCTaBHBIX YacTel, OOETPUIIACOB WM B3PbIBUATHIX BEILECTB, a TAKKE
HOIIIEHUE UX B CYMKE, PYYHBIX KJIJSX U T.II.

Ho1iuenune cocTtaBniser B yCTpOMCTBE HENEralbHOTO 000pOTa MPEAMETO B BOOPY-
wenust 43,9%, u3 kotopbix 5,1% - B3pbIBUATHIX BEIIECTB U YCTPOUCTB, 38,8% - orHe-
CTPENILHOTO OPYXKHUSI.

[lepeBo3ka O6mm3kuii snemenT K HomeHuto. CornacHo [locTanosnenuto Ilneny-
Ma BepxoBHoro Cyna P® ot 12.03.02 roma Ne 5 nepemernieHue npeamMeToB BOOpYxe-
HUs1, 00ETIPUINIACOB, B3PBIBHBIX BEIIECTB Ha JIIOOOM BU/I€ TPAHCTIOPTA, HO TIPH HAXOXK/I -
HUM TPU OOBUHAEMOM, OyIET CUMUTATHhCS HENEralbHOW TMEPEBO3KOM IMEpEUrCICHHBIX
Bewlen. [lepenpaBka OT XpaHEeHUsT OTIIMYAETCA LIE€TIbI0 BUHOBHOTO. [Ipu nmepeBo3ke, 1e-
JbI0 CUMTAETCS MEpenpaBka U3 OJHOTO MECTa, B Apyroe 0e3 Leln UCIO0JIb30BaHusA. A
IPU XpPAHEHUU 1EJIbI0 CUYUTAETCS MOCTOSHHOE UCTIOJIb30BAHUE IPEIMETOB BOOPYKEHUSI.

Bec nepenpaBku npeameroB BoopyxkeHus - 4,1 %, B Hux Bxoaut 3,8% - nepe-
npaBKa OTHECTPENILHOrO Opyxkus, O0oenpunacoB, 0.3% - B3pBIBHBIX YCTPOMHCTB, Be-

IIIECTB.
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Jlanee 31eMeHT, KOTOPBI MOXHO PacCMOTPETh - PEMOHT opyxkus (c1. 223 VK
P®).

[lox >TUM ompeeneHueM MOHUMAETCsl HE TOJILKO BO300OHOBIIEHHE pabOTHI Be-
IieH, KOTOPBIE He TOHBI K PHUMEHEHHMIO, HO H PEMOHT Pabodero opyxus, > K mpuMepy,
yJaneHle MeJIKUX HEMCTPAaBHOCTE KOTOPhIE HE BIUAIOT Ha paboTy, pecTaBpaius, Ipu-
JlaHUE XOPOIIEro BUAA.

W3 Bcero BBIIIEHAIMCAHHOTO, OOBEKTUBHYIO CTOPOHY HENEralbHOTO 000poTa
IPEAMETOB BOOPYKEHHUS, MOXKHO pacIucarh Kak:

1. Crarbs 222 YK P® oObekTuBHas CTOpOHa COCTOUT M3 HEJEeralbHOU
nepenayu, cObITa, XpaHEHUH, NPUOOpPETEHHUs TMPEAMETOB BOOPYKEHHUS €ro
COCTaBIISIIOIMX  4YacTei, OOempumacoB, B3PBIBHBIX YCTPOWCTB U  BEILECTB,
IJ1aJIKOCTBOJILHOE OPYKHE SIBJIIETCS] UCKITFOUEHUEM.

CtpykTypa TpOTHUBOJIEUCTBUA, ycTaHOBJICHHOTO CT.222 YK P®, Oymer dop-
MaJIbHBIM, 3TUM CAMbIM NPOTUBOJCHCTBUE CUMTAETCS OKOHYEHHBIM C TOTO MOMEHTA,
KOT'/1a peau3yeTcsi HOCTYIKH, COCTABIISIOLIHIE €Er0 00BEKTUBHYIO CTOPOHY, HE3aBUCUMO
OT BPEMEHHU BO3HUKHOBEHMSI IPOTUBOIPABHOTO PE3YNIbTATA.

2. Cratpst 223 YK P® oObekTuBHAs CTOpOHA COCTOUT M3 HEJIETaTbHOTO
IIPOM3BOJICTBA WIM IOYMHKH OTHECTPEIBLHOTO OPYXKHUs, COCTABISIOIIMX €r0 4acTeul, B
TOM YHCJIE HEJIEraJlbHOE MPOU3BOICTBO OOETPUTIACOB, B3PBIBHBIX YCTPONUCTB U BELIECTB.

[IpotuBoAEclicTBHE ycTaHOBIEHHOE CT. 223 YK P®, cuuTaercss OKOHUEHHBIM C
MOMEHTA, KOTJa [0 UTOTY HEJIETAIbHBIX IeIHUM BUHOBHUKA BELIb SKCILIyaTHPOBAIACh
KaK OpY’KHe WM BO3MOXHO [IPUBEIEHBI B pabouee COCTOSIHUE, HE3aBUCUMO OT TOTO 3a-
KOHYEHBI BCE HALEJICHHBIE JIESTHUS IO IPOU3BOJICTBY UM PEMOHTY NPEAMETOB BOOP Y-
HKEHHUS.

Tak ke Ha3HAYaeTcsl SKCIEepPTU3a, JJI BBISICHEHUS TOJHOCTU TOTO WJIM MHOTO
OpyXxusi, 00ENPUIIACOB, B3PHIBHOIO YCTPOMCTBA MK B3PBIBUATOIO BELIECTBA U IKCILTya-

Tallyy 1o OCjICBOMY HA3HAYCHUILO.

32 Kosases, O.I'. Yronosuoe nmpaBo Poccun. Ocobennas yacts: YueOnuk [Tekct] / O.I'. Koases. - M.: [lamkoB u
K, 2013. - C. 404.
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3. Cratbs 224 YK PO 00bekTHBHAs CTOPOHA TPOTUBOACHCTBUSL OTOOpaxaeTcs
B HEAaKKypaTHOM XpaHEHUHU MPEAMETOB BOOPYKEHHS, IO UTOTY YEro, MPeIMEThl MOTJIU
AKCIUTYyaTUPOBATHCS MOCTOPOHHUMU JIUIIAMH, TIOBJIEKIIIEE TSKKUNA Pe3yibTar.

VYToJI0BHAs OTBETCTBEHHOCTh IPH 3TOM HACTYNAET TOJBKO IPU HACTYIIJIEHUU
Tskenoro ucxonaa. CoctaB - marepuanbHbld. Eciu TSXKKUH UCXOJ OTCYTCTBYET, TO
HACTYIAET aJMUHUCTPATUBHAS OTBETCTBEHHOCTD.

4. Crarbs 225 YK P®. OObekTrBHAsA CTOPOHA ACSHUS - HECOOTBETCTBYIOIIEE
BBITNIOJIHEHUE OOBUHAEMbBIM 0053aTE€NbCTB MO OXPaHE MPEIMETOB BOOPYKEHUS, TaK Ke
OO€MNpuUIIacoB, B3PbIBHBIX BEIIECTB U YCTPOUCTB, PE3YJILTATOM YETO CTAI0 MOXUILIEHHE,
JMKBUIAIMS WK IPYTUe OCJIOKHEHHBIE MOCIIEACTBUS UM HE BHITMIOJHEHNUE YIIOTHOM O-
YEHHBIM CBOMX 00513aTENbCTB, IO MOPYUYESHUIO TUOO JOTOBOPY MO OXpPaHEe XUMUYECKOTO,
SIEPHOTO U IPYTUX PA3TUIHBIX BUAOB MPEIMETOB BOOPY>KEHUSI MACCOBOTO MOPAKEHHUS,
TaK e HapaOOTKHU WM TEXHUKA, KOTOPbIE MOKHO 3KCIUTyaTUPOBaTh MPU COOPKE Op Y-
KU1 MaCCOBOTO MOPAKEHUS.

HeoOxonumbIM 0OCHOBaHHE 0OBEKTUBHON CTOPOHBI 1OJLKHBI ObITh UTOTH TS €-
JIOT0 UCXO0J1a UK YIp0o3a UX HAacTyImieHus. K HUM MOKHO IpUnmMcaTh: Kpaxa ooopyzao-
BaHUsl UJIM MaTEpUAIOB, KOTOPbIE MOYKHO HCIIOJb30BaTh MPU MU3TOTOBICHUH OPYKHS
MacCOBOTO MOPaXEHUs, CMEPTh YENOBEKa, JIMKBUAALMS MUMYLIECTBA, HKCILTyaTalus
OPYXUSI MAaCCOBOTO MOPAXKEHUS B TEPPOPUCTUUECKUX LIETIX U APYTOE.

5. Cratbs 225 YK P® 06bekTHBHAS CTOPOHA TPOTUBOACHCTBUS 3aKIIOYACTCS B
KpaXX€ WIM BBIMOTATEIILCTBE OTHECTPEIBHOTO OPYXKHS, COCTABIAIOLIMX €r0 4acTew,
B3PBIBHBIX YCTPOWCTB U BELIECTB.

Ecmu roBoputh o popmate Kpaku, Harpumep rpadex WM MOUIEHHUYECTBO, TO
OHM HE BIMSIOT Ha KBAIM(UKALMIO MPOTUBOAECUCTBUSA. BrIMorarensctBo Oyaer cuu-
TaTbCsl OKOHYEHHBIM C MOMEHTa TPEOOBaHUS O Mepeaadyl UMYIIECTBA, C IPUMEHEHUEM

YrPOKAIOUIMX HHTEPECaM BIIaJeNblIa ASSTHH.
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2.3 XapakTepucTHKA Cy0ObeKTUBHBIX IPU3HAKOB IIPEeCTYIJIEHUI B cepe He-

3aKOHHOT0 000pOTa OpYXUS

B teopun yrosioBHOTO IpaBa 1oJy TEpPMUHOM CYyOBEKTHBHAS CTOPOHA TIOHUMAET-
Cs, MOpPaJIbHOE IMCHUXOJOTUYECKOE OTPAKEHUE UYeJIOBeKa K OCYILECTBISIOLIEMY JeH-
CTBHIO.

[Ipu3HaKu, COCTaBIAIONINE CYObEKTUBHYIO CTOPOHY MPOTHUBOICUCTBUS OTHOCST:
MOTHB, 11eJTb IPOTHBOACHCTBHS U BUHA B HOPMATE YMBICIIA HIH HEOCTOPOKHOCTH.

B cocTtaBe 00s13aTenbHOTO MPU3HAKA 3aKOHO1aTEITh YKa3bIBAET - BUHY. DTH MPO-
THUBOJICUCTBUS MOTYT OCYIIECTBISITHCS YMBIIIIECHHO. MOTHBBI OCYIIIECTBICHUS TPOTH-
BOJICHCTBUI B CpeJie HENEraJIbHOTO 000pOTa MPEAMETOB BOOPYKEHUS: KOPBICTHBIE, O bI-
TOBBIC, «HUTHIIACTCKHE».

BbITOBBIE MOTUBBI COCTOAT U3 OOBEAMHEHUS YUCIEHHBIX OCHOBAHUM, KOTOPHIE
CBSI3aHBI C TOBCEIHEBHOCTDIO JIFOJICH, TaK e ¢ HEMPOU3BOJCTBEHHOM 001acThIO, U Ma-
TepUAIbHbIE HYX/Ibl, TOCTHKEHHUE TYXOBHBIX OJar, 00IIeHHe, OTIABIX, KyJIbTYpbl, 00 0-
3HAYaIONIMX MPECTYHbIE ASSTHUS B OTHOIICHUH MIPEAMETOB BOOPYKEHHS.

CrarnucTrka 0 Kpaxke NpeaMeETOB BOOPYKEHHsI COCTABILIIOT: 67,8%, B HUX BXO-
ouT 66,8% - xenaHue rapaHTUPOBaTh JUUHYIO 0€30MacHOCTb, 1% - CKIOHHOCTD H3Y-
YUTh MPEAMET U BO3MOKHOCTH TPEIMETA BOOPYKECHUS.

JlessHue B 00acTH opykusl (XpaHEHHE, TPOU3BOJICTBO, TIEPEMpPaBKa) peajn3 0-
BaHHBIC TT0 OBITOBBIM MOTHBaM B 10% ciydasx; B mensx oxoTsl - 19,9%:; rapaaTus co0-
cTBeHHOUM Oe3omacHocTh - 59%; B KauecTBe cyBeHHpa - 1,1%; B KauecTBe mojapka-
1,1%; mo6onsITcTBO - 8,9%.

B MepKaHTWIIbHBIX LENSX, pEATU3yeTCs O0JIBILIOE YUCIO TPOTUBOAEUCTBUH B 00-
JAaCTH HENErajibHOro 000poTa NpeaMETOB BOOpYKeHus. Bce 310 ciaydyunocs u3-3a Toro,

YTO HeJIeTaJbHbIN 060p0T npeaAMETOB BOOPYKCHHA CTAJl OYCHDb HpI/I6BIJII>HBIM. XpaHe-

33
BpaxuukoB, J{.A. IlpecTymieHus, CBS3aHHBIE C HE3aKOHHBIM O0O0OpPOTOM OTHECTPEIBEHOTO OPYXKHS,

0oempHUacoB, B3PBHIBYATHIX BEHMICCTB W B3PBIBHBIX YCTPOMCTB (YTOJOBHO-NPABOBOW M KPUMHUHOJOTHYCCKUN aHajmn3):
Yueonoe nocobue [Tekct| / JI.A. Bpaxuukos, B.B. berukos. - Hemstounck: Yens6. un-t (prmman) 'OK BIIO «PT'TOV»,
2014. - C. 53.

34 Hesckuit, C.A. Boprba ¢ He3akoHHBIM 000poTOM OpyXkus: YueOHoe mocodbue [Texct] / C.A. HeBckwmii. - M.:
IIOKP MBJI Poccun, 2012. - C. 48.
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HHUE, IPHOOpETEeHNE, MepenpaBKa, Kpaka, MPOU3BOJCTBO B MEPKAHTHIILHBIX IEJISIX C O-
ctaBisioT 72,5%. Ilpomaka mpenmeToB BoopykeHus - 86,7%; MeHa Ha 4TO-TMOO -
2,9%; noramenue 3ag0mkeHHOCTH - 0,9% B Buje 3aaatka - 0,3%; peamu3anuu MepKaH-
TUJIBHBIX MPOTUBOACHCTBHM - 9,2%.

[lo «HUTMIMCTUYECKUM» MOTHBaM Kpaka mpenaMeToB Boopyxenus: 7,1 %; u3
MecTH - 42,3%; B XyTUTraHCKuX 1emsx - 42%; Bo n3bexxanue oTBeTCTBEHHOCTH - 18,2%.
[lo nemam o XpaHeHWH, HOIICHUH, CKYIIKe, MTEPEMEIICHUH, MPOU3BOJICTBE MPEIMETOB
BOOPY)KEHUSI «HUTHIIMCTUICCKHE» MOTUBBI OCHOBBIBAIOT 54% peanm3aiuu MpOTHBO-
JNEUCTBUN B MPOIEAYPE NPOTUBONPABHBIX AeaHUM - 92,5%, MecThb - 7,5%.%

Jlns kBaMUKAIK, BOXHYIO POJIb MHTPAeT TOT (HaKT, YTO BUHOBHHUK OCO3HACT
HEJIETaIbHOCTD JICSTHHUS B OTHOIICHUHU OpYykus. Hampumep, KBamupuKaus OBJIaJICHHAS
HMOBPEXKJICHHBIM OpyXkueM. TyT jemo OyJeT 3aBHCETh OT HallpPaBJICHUsT YMBICJIA BUHO B-
HUKa, Kak ObI 10 mpaBuiIy 00 ommoOke. « BHHOBHUK, yKpaBIIMi HE MOBPEXKIACHHOE, HE
(YHKIIMOHUPYIOIIIEE OPYKHUE, COCTABHBIE €ro 4acTu, OOenpumnachl, B3pbIBHBIE YCTPO -
CTBa, BEIIECTBA, AyMasi, YTO OHH B pabOYEM COCTOSHUH, TO JCSTHUE KBATU(DUITUPYIOT
KaK TOKYIIIEHNE Ha KPaXXy OTHECTPEIHHOTO OPYXKHS, COCTABISIONINX €ro yactei, 00 e-
NIPUMACOB, B3PBIBHBIX YCTPOUCTB, BEIICCTBY.

HTor HeneraibHOTO 3aBJaJICHUs OPY)KHEM, UMEET JIaBJICHHE Ha KBATU(UKAITHIO,
KOTJ1a OHO TIPOMCXOIUT B IIPeJIeiax MpeCcTYITHOM IPpYyIIUPOBKH. Toraa oHO 3axXBaThIBacT
coctaB OanautuzMa (ct. 209 YK P®), Tak Kak OCHAIICHHOCTb OPY>KUEM SIBIISIETCS OT-
ardaeM 0oJiee TSIKEIOTO MPOTHUBOJACHCTBUS, U HE TpeOyeT pa3psaa 1Mo 00beTUHEHUIO
cT. 222 n 223 YK P®. Ho eciu ¢ mpecTymHOU rpyIIUPOBKOM pealtn3yeTcs Kpaxa, 1o Ji-
xoas1mas moJi ctateio 226 YK P®, B cootHomennu ¢ no3uiueit Bepxopnoro Cyna PO
HYXXEH pa3ps 10 00bEIUHEHUIO.

DTHUM caMbIM TIeJTb 1 MOTUB HE Oy/leT HeOOXO0IUMBIMU TIPU3HAKaMU CYOhEKTHB-
HOM CTOPOHBI H3y4aeMbIX CTPYKTYP, HAPSTY C STUM UMEIOT 3HAUCHUE NMPU Pa3HOTIacUu
KBaJTM(UKAITUN HEJICTAIBLHBIX JISSTHUH ¢ MpeaMeTamu BoopykeHus. CormacHo 1. 21 ITo-

cranoBieHus [Inenyma BepxosHoro Cyna P® ot 12.03.02 roaa Ne 5 nanucano, «IIpu

35 Kpasuos, A.. HoBele moaxoapl k coBepiieHCTBOBaHHUIO penakiuu ctatbl 226 YK PO «Xumienne b0 BbI-
MOTaTeLCTBO OPYXKUs, OOCMPHUITACOB, B3PHIBUATHIX BEMIECTB, B3PBIBHBIX ycTpoicTBY [Tekct] / A.W. Kpasios // IOpumae-
ckuif Mup. - 2012. - Ne 4. - C. 29.
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aHaJIM3€ ypOBHs BCEOOLIel OMaCHOCTH COBEPIIEHHOTO, OpaTh BO BHUMAHHE LIEIb U MO-
THB JICSHHS OOBHHSIEMOT0». >

OcTtaHoBUMCS Ha OJIPOOHOM UCCIIEOBAHUH CYOBEKTUBHBIX MMPU3HAKOB, KOTO-
pO€ CBOMCTBEHHO KaXIOMY COCTaBY MPECTYIUIEHUSI B 00JaCTH HEJETATHbHOTO 000poTa
PEAMETOB BOOPYKEHUS.

CyObekTuBHasi CTOpOHA NPOTUBOJACHCTBUS, YKa3aHHOTO cTaThel 222 YK PO -
npsiMoid ymbicenn. CyObeKT NPOTUBOACHCTBUSA - JIMIIO, KOTOPOE JOCTUIIIO 16 neTHero
BO3pacTa Ha MOMEHT peajlu3aliy MPOTUBOJACHCTBUS - MIOHUMAET, YTO HEJNETAIBLHO MPHU-
oOperaeT, IpoAaeT, XpaHUT, IEPEHOCUT U T.II. OPY>KUE, COCTABHbBIE €r0 YacTHu, OOeMnp H-
nackl TOHUMAET BCEOOIIYI0 OMAaCHOCTh CBOUX AESSHUN U MPOJ0JDKAET peaTn30BbIBAThH
ux.

Ecnmu rpaxxnanud BiageeT He QYHKIMOHUPYIOUMM OpYXHEM, OOoenpuriacamu,
COCTaBHBIMU YaCTAMU OPYXKHsl, B3pbIBHBIMU BELIECTBAMH, 110JIarasi, YT0 OHU UCHPaBHBI,
TO KBaIM(UIMPYETCS JeIHHE KaK MOKYIIEHHE Ha pealn3aluio mpoTuBoaeicTBUs (4.3
cT. 30 YK P®), y kazanHoro B yactu ctatbu 222 YK PO. ¥

He Oyner umers 3HadeHUs A1 KBaIM(UKALMK OMIMOKAa BUHOBHOTO OTHOCH-
TEJILHO MPEIMETA, yCTPOUCTBA UM OCHOBBI IEUCTBHSI, KOTOPOE HAXOUTCS B HEJIETalb-
HOM BJIQ/ICHMH OTHECTPEILHOTO OPYKHsi, OOEMPUNacoB, B3PbIBHBIX YCTPOMCTB WK Be-
IIECTB.

Hanpumep, opranamu cienctsusi M. OOBUHSJICS B COBOKYITHOCTU C JPYTUMU
IPOTHBOACHCTBISIMY B XpaHeH:H Goenpuracos (4. 1 1. 222 VK P®).*® CyxeGHas kou-
aerus npuroBop CaMapckoro 06JaCTHOTO Cy/aa B YaCTH ocyxaeHus M. mmo 4. 1 cT. 222
YK P® oTrMeHmIa, 1 3aBepIIMIIA €70 U3-32 OTCYTCTBUS COCTABA MIPOTUBOJACHUCTBUS B
JNEeUCTBUSIX M. YIIOMSIHYB CJIENYIONICE.

Ha cyne6Hom 3acenannu M. He mpu3Hall BHHY, OrOBapuBas, CTO OOenpunachl,

KOTOPBIC U3BAIU B CGfICI)e €ro Ka6I/IHeTa, OTHOHICHUS K HEMY HC UMCHOT, JOCTAIMCH OT

36 N
Papor, A.1. Kommenrtapuii k noctanosiaeHusm Ilnenymos BepxoBHoro Cyma P® mo yrojoBHEIM Jenam

[Tekct] / A.W. Papor. - M.: IIpocnekr, 2014. - C. 257.

37 IetyxoB, H.A. O cyaeOHOM MpaKkTHKE MO JeJiaM O XHIICHUH, BBIMOTATEIbCTBE M HE3aKOHHOM 000pOTE OpYKHSA,
0oempunacoB, B3pPHIBUATHIX BEIISCTB W B3pBIBHBIX ycTpoiictB / H.A. TletyxoB [Dnektponnsiii pecypc] // URL:
www.consultant.ru

38 0O630p KaccanuoHHOH npakTHKH CyneOHOW KOJUIETHH O YTOJOBHBIM nenaM Bepxosroro Cyma P® 3a 2015 rox
[Dnextponusrit pecype]// URL: www.consultant.ru
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npenmecTBeHHUKa. J{ois1 6oenpunacos, 0OHAPYKEHHBIE Y HETO B KBapTHPE, IPUOOD e-
TaJIMCh JIETAIBHO.

[To mumo 3TOr0 M. yka3biBan Ha TO, YTO MPHU OOBICKE HE HAXOAWICSA U €My HE
NpEeJI0KUIN BbIIATh HA 10OPOBOJIbHBIX YCIOBUSAX OOEMPUIIACHI.

Tem cambIM Oprassl CJIEACTBHS HapyILIWIM MPOLIECCYalbHbIM 3aKOH, MpaBa U
UHTEpeChl OOBUHIEMOT0, He 00ecTieurB NMPUCYTCTBUE M. BO BpeMs pOBeIeHuUs! 00 bic-
Ka, XOTS1 BO3MOYKHOCTb ObLJIA.

OTHUM CaMBbIM, UTOOBI IPUBJIEYH K YTOJOBHOM OTBETCTBEHHOCTH, HYKEH MIPSMOU
YMBICEIL.

Cyonexkrom mist ctatbu 223 YK PO - sBnsiercst nuio, KoTopoe T0CTUTIIO 16-
JIETHETO BO3PACTa, KO BPEMEHHU pealn3alnud MPOTUBOACHCTBHS.

C cyOBeKTHBHOUM CTOPOHBI HCCIEIYyeMOE MPOTHUBOACHCTBUE MPEAyCMaTpUBAET
npsiMoil ymbicen. OOBUHSEMBIN MPU3HABAJ, YTO MPOTUBO3AKOHHO U300peTat U YMHUI
OTHECTpPENbHOE OPYXKHE, COCTABIIAIOIIUE €T0 YaCTH, OOEMPUNACH] U B3PBIBHBIE YCTPO U-
CTBA M Pean3yer ux.>

Crenyer 3aMeTUTh, YTO €CJIH IIPU NPOU3BOJACTBE NPUMEHSIINCH KPAJIECHHBIE CO-
CTaBHbIE ()parMEHTHI OPYKHUS MPOMBIIIIEHHOTO U300pETEHMS], IesTHIE KBAITN(DULIUPYET-
Cq M0 0OBEIMHEHUIO MPOTUBOACUCTBUIN yKa3aHHBIX cTaThaMu 223 u 226 YK P®. Pe-
KOHCTPYKIUS U3 (QYHKIIMOHUPYIOLIETO OXOTHUYBETO PYXbs B 00pe3 He sIBIsieTCs U3 00-
PETEHUEM OTHECTPEIBHOTO OPYKHUS.

CamapcKkuM TapHU30HHBIM BOCHHBIM CyA0M psigoBoii B. B coBokymHOCTH €
IPYTUMHU IPOTUBOIEHCTBUSIMU OCYX/I€H 32 U300pEeTeHNE MPEIMETOB BOOpYk eHus (4.1
cT. 223 YK POD.)

Camapckuii OKpYKHOUW BOEHHBIN CyJI, IPOCMOTPEB JIEJIO IO KACCAIMOHHOMW K a-
100e aJBoKaTa, MOABENU UTOT, 4TO pAnoBoil B. mo 4. 1 cT. 223 YK P®, 6b11 oCy)1€H

6630CHOB3TCJIBHO, H 3aKpbLI ACJTIO B ATOM YacTH 110 OCHOBAHUSIM.

3 0030p cyneOHol npaktikn Boennolt koswiernn BepxoBHoro Cyma Poccuiickoit ®enepamuu 3a 2015 ron
[Dnextponusrit pecype] // URL: www.consultant.ru
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B xonme pazbuparenbcTBa, ObUIO YCTAaHOBJICHO, YTO BMECTE C APYTUM HMYIIIE-
CTBOM OH YKpaJI I1aJJKOCTBOJIbHOE OXOTHUYBE PYKbE, KOTOPOE MPUHAIIICKATIO TPaXkI a-
HuHy H., 1 cpa3y oTpesan y pyxbs IpUKJIaI U CTBOJL
JlessHue psmoBoro B. peKOHCTpYHMpPOBABIIETO PYyKbe B 00pe3, rapHU3 OHHBIN CY 10
OIMOKe OIEHWJI KaK HellerajJbHOE MPOM3BOJCTBO OpYyXkus. B cooTBercTBUU ¢ Dene-
panbHbIM 3aKOHOM «O0 OpYXHUU» OXOTHUYBE PYKbE CUMTAECTCSI OTHECTPEIbHBIM OPY-
KHUEM U ero npeoOpazoBaHue B 00pe3, KOHCTPYKIMU IPOTUBOAEUCTBUS - U300pETEHNE
OTHECTPEIbHOTO OPYKHUSA - HE COCTABJISIET.

CyObeKkToM 1151 MPOTUBOEUCTBUS yKa3aHHOTO CT. 224 YK P® - apnsiercs nu-
110, KOTOPOE JIEraJbHO BJIAJIEET OTHECTPEIbHBIM OpyaueM. [ paskiaHuH, KOTOpbIN HE € O-
OTBETCTBEHHO BBITIOJHSIONTNI CBOM CITY>KEOHBIN JJOJT 10 OXpaHe MPEAMETOB BOOPYXKe-
HUS, OTSHYBILIEE TSAXKENbIA UCX0 1, Kapaercs 4.1 cT. 225 YK PO.

Ecm cmoTpeTh ¢ CyOBEKTUBHOM CTOPOHBI, TO HCCIIETYEMOE ITPOTHUBOICHCTBHE,
JOITYCKAeT HEOCTOPOKHOCTh B OTHOILIEHUH HACTABILIETO TSHKKOTO UCX0a, KOTOpas Ip O-
ABJIAETCS B (popMare HEOPEKHOCTH WITH JIESTKOMBICIIHS.

[IpoTuBOAEHCTBUE IPUZHACTCS PEATM30OBAHHBIM IO JIETKOMBICIIUIO, €CJIU T'PaX-
JJaHUH TIOHUMaJI 0 BO3MO>KHOM TSPKKOM HMCXOJ1€ HEAKKYpaTHOTO XpaHEHHs MPEIMETOB
BOOPY’KEHUS, HO PACCUMTHIBA] HAa UX HE AomylieHue. Tak ke OHO CUUTAETCs peain3 0-
BaHHBIM 10 HEOPEKHOCTH, TOT/1a, KOTJ1a TPaKJaHUH HE JIOMyCKal BO3MOKHBIM OC JIOXK-
HEHHOT'O MCXO0J1a HEOPEKHOTO XpAHEHUS MPEAMETOB BOOPYKEHUS, XOTS MPHU JODKHON
BHUMATEILHOCTH OBLT 00sI3aH npez[yraz[aTb.40

Cy0BbeKkToM MPOTUBOACHCTBHS yKa3aHHOTO cTaThei 225 YK P - sapisercs cre-
UaTBLHBIM. FIM MOYKET 0Ka3aThCs TOJIBKO JIMI0, HA KOTOPOE BO3JI0KEHBI 00sI3aHHOCTH,
HA OCHOBAaHMHU JIOTOBOPA WJIM CHEIUAILHOMY Haka3dy MO OXpaHE XUMHUYECKOTO WU
SAJIEPHOTO OPYKHUsl, a TAK 7K€ MHBIX BUJIOB OPY>KHsI MaCCOBOTO MOPaXeHUs, 000pya0Ba-

HUA NI MATCPHUAIIOB, HCITOJIB30BAHUC KOTOPBIX SaﬂeﬁCTBYIOT nmpu I/I306peTeHI/IH MaccCo-

40" Imutpues, C.A. HesakoHHBIH 060POT OpYxkus: GAaKTOPH €My CIOCOBCTBYIONIME H CIIOCOGH GOPLOBI C HTHM
seneaneM [Texct| /B.B. bammnos, C.A. JImutpues // 3akon u nipaBo. - 2012. - Ne 5. - C. 33-34.
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BOI'0 MOPAXEHUsI, 3TO JIMIA KOTOPbIE HECYT YIOJIOBHYIO OTBETCTBEHHOCTH IO CTAThE
347, 348 VK PO.*

CyObeKTHBHAsI CTOPOHA UCCIEAYEMOTO MPOTHUBOICUCTBHS MIPOSIBISIETCS B KO-
pBICTHOCTH. JIMIIO, TOHMMAaBLIEE BO3MOKHOCTD TSHKKOTO HCXOJA, B PE3YJIHTATE BBINO JI-
HEHUsl MOPYUYEHHBIX eMy O00s3aHHOCTEH MO0 OXpaHe OPYKUS MACCOBOTO MOPAKEHMS,
PacCUMTHIBAOIIMI UX HEAOMYUICHUS, WIA HE 0XKUAABIIErO HACTYIUJIEHHUS TSKKOTO HC-
X0/J1a 3TUX JESIHUMN, XOTA MPU JOJDKHONW BHUMATEIBHOCTH JIOJDKEH OBLI ITPEAOTBPATUTD.

[Ipy yMEHbIIEHHOM YIYIIEHUH JIMLIOM BO3JI0’KEHHBIX Ha HEro 00s3aHHOCTEH,
OPOTUBOJCUCTBUE KBATMPUIMPYETCS MPEAyCMaTpUBAIOIIEH OTBETCTBEHHOCTh 3a
YMBIIUIEHHOE NMPECTYIJIEHHE COOTBETCTBYIOIIECH CTAThEM.

CyOBeKkToM JIJIsl MPOTUBOACHCTBUSI yKa3aHHOTO cTaTthbert 226 YK PO - apistercs
auiio, kotopoe aocturiio 14 ner (ctarbs 20 YK PO®).

[ToxuieHre NpeaMETOB BOOPYKEHHUsS, €ro COCTaBHBbIX YacTel, OOENpUIiacos,
B3PBIBHBIX YCTPOWCTB U BEIIECTB, MOKET OBITh PEANN30BaHO:

1.JIuioM, KOTOpOMY JOBEPWIM MEPEUUCIICHHBIE MPEAMETHI Ul pealn3aliu
(YHKLIMI TPOU3BOACTBEHHON MJIM CITy)K€OHOU (KBamMpuUUpyercs m. «B» 4. 3 CcT. 226
YK PO.).

2. JIutom, KOTOpO€ HE IKCILUTyaTUPYET ITU MPEIMEThl B CBOel paboTe, HO TPy-
JSIIUICS Ha TOW OpraHu3aluy, T/1€ CKIAUPYIOT MEePEUrCICHHbIC IPEIMEThI UIIH K C-
nob3ytoTes (4.1 ¢1.226 YK P®D).

3. JIutiom, KoTOpOE BOOOIIE HE MIMEET OTHOIICHHUS K OPTaHU3AIINH.

CyObeKkTUBHAs CTOPOHA 3TOT0 NPOTUBOACHCTBUS JOMYCKAET MPSAMOTO YMBbICJIA Y
BUHOBHHKA, HA PEAIN3ALMI0 MOXUILIEHNUS WIA BBIMOTaTEbCTBO NPEIMETOB BOOPYXKeE-
HUS1, COCTaBHBIX €0 YacTel, 00ENpPUIIacOB, B3PbIBHBIX YCTPOUCTB, BelecTB. OOBUHS -
MBIl 3HAET, UTO 3aBJIaJEN MPEAMETAMH MPOTUBO3AKOHHO, KOTOPbIE UMEIHUCH BO BIIAJI€-
HUM y JIPYyroro Juila, XO4eT OCTaBUTh ce0e KPaJeHHOE, UM MEPENPABUT €ro APYruM

JIMIaM, pa3acilaTbCsa UM Ha CBOM B3TJIAA.

*1 Baes, O.51. [pectynnenns B 00acTi HE3aKOHHOTO 000POTa OPYXKUS (YTOJOBHO-IIPABOBOM aHam3 CT. 222-226
YK P®) /O.4. baes, b.JI. 3aBunos [Dnektpounsiii pecypc]// URL: www.consultant.ru
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Ecnu npou3sonnio noxuiieHne He GyHKIUOHUPYIOIIUX MPEAMETOB BOOPYKEHMS,
OO€eMpuUIacoB UM B3PHIBYATHIX YCTPONCTB U BEILIECTB AyMasi, YTO OHU UCITPABHbI, KBa-
mUIMpyeTCsl NeTHUE KaK MOCSATaTelbCTBO Ha PEAM3alMi0 MIPOTUBOJACUCTBUS, YKa-
3aHHOTO COOTBETCTBYIOIICH cTaThel. Tak ke KBaTMUIMPYETCS Kpaxa BeleH, KOTO-
pble OIMOOYHO NPUHSIM 32 OTHECTPENBHOE OPYXKHUE U Apyrue npeamMersl. Hapsay c
3TUM, €CJIU JIMLIO MOXHUTUIIO BEIM, KOTOpbIe (PaKTH4EeCKHU U SIBISIOTCS OTHECTPEIbHBIM
OPYXHUEM, HO HE IPEAYCMATPUBAIN 3TOTO, MOJarasi, YTo 3T0 sl OBITOBOTO UCIIOJIb3 O-
BaHUs - COCTaBa He 00pa3yeT, UCXOIsl U3 CUTYalluH, KBAIM(UIMPOBATHCS OYIET KakK Je-
STHUE MPOTUBOJEICTBUS MPOTUB COOCTBEHHOCTH.

JIuno, peanusyroliee MOXUILEHUE, TOHUMAN (OPMY U MpeJHA3HAYEHUE Mepe-
YHCJIEHHBIX IPEAMETOB, YKPAJI UX COBMECTHO C JIPYTMM UMYILECTBOM, TO AESHUE KBa-
maduimpyercs mo crarbe 226 YK PO.

[enpro peaym3any MOXUILEHHUS MPEIMETOB BOOPYKEHUS, COOTBETCTBYIOIUX
€ro 4actei, 00ermpuIacoB, B3PhIBHBIX YCTPOUCTB, BEIIECTB, MOKET ObITh OO0, KO-
PBICTHOM, dKCILTyaTals KpaAeHHOTO MPU PeaIN3aluu IPYyroro NpOTUBOAEHCTBUS, IS
CaMOOOOpOHBI U thpyroe.42

B utore 60JIbIIMHCTBO IPOTUBOACHCTBHI B 00;1acTH 000p0Ta OpYy*Xus (CcT. 222,
223, 226 YK P®) 3akoHO1aTeNb YCTAHABIMBALCT - MPSIMOM YMBICEI, AJist ¢T. 224,225 VK
P® - HeocTopoxxHOCTh. HapaBHE ¢ HEAKKYPATHOCTBIO U JIESTKOMBICIIMEM pealn3anus Ta-
KOT'0 poJia MPOTHUBOJIEUCTBHIM, HE CTOUT YIyCKaTh, YTO HEJIEraJbHBIM 000POT MpeIM e-
TOB BOOPYKCHHS B JII000# ero popme KOHCTPYHUPYET CPEeAy JJIs peaTru3aii 0COOCHHO

TSKENBIX MPOTUBOICUCTBUM.

42 Hoparumos, M.A. O TOHATHH «XUIICHHE» NPUMEHHUTEIBHO K cT. 226 YK P® / M.A. U6parumos [Tekct] //
«UYepHbIe TBIPEI» B POCCHICKOM 3akoHOMaTenbeTBe. - 2014. - Ne 3. - C. 249-250.
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I'1aBa 3. Yro10BHasi 0TBETCTBEHHOCTD 32 NMPECTYIJIEHUs, CBSI3AHHBIE C He-

3aKOHHBIM 000POTOM OPY:KHSi: MPOOJIeMbl KBAJTH(PUKAIIUA

3.1 Kpanudunupyronme u 0c060 KBaanpuuupyoume Npu3HaKu NpecTyn-

JieHuil B c(pepe HE3aKOHHOTO 000POTA OPYKUSI

B poccuiickoit @enepanum paccuuTaHa OTBETCTBEHHOCTh 3a HEJIETAIbHBINA 000-
poT opyxus. Onpenenssi HaKa3aHUE, 3aKOHOAAaTelb OCHOBBIBAJICS Ha BCeoOIIEeH onac-
HOCTH YKA3aHHBIX JIEUCTBUNA, KOTOPBIE CO3JAIOT YCIOBUSA [JISi TPUUMHEHUS TAKEIOTO
Bpea 3/10pOBbIO, YCIOBUS JJIs1 YOUNCTB, MHOT/AA SKCIUTyaTUPYIOTCSI TIPU pear3aluu
paz00€B M UHBIX TAKEIBIX MPOTUBOICHCTBUIA.

Ecau cMOTpeTh Ha MoKa3areny CTaTUCTUYECKUX JaHHBIX, TO OHU TOBOPSIT O TOM,
yTO KAl 10-i U3 BHHOBHBIX OCYXKJEH 3a XyJIMTaHCTBO, BELIMOTATENIbCTBO, Pa300 i-
HOE HaIlaJICHUE, U APYroe, ¥ MPUMEHI HaX0IUBIIEECs Y HETO OPYKUE IIPU PeaU3alun
ITUX npOTHBoz[eﬁCTBHﬁ.43

Korzma ucnosnp3yroT yrojoBHO-IIPABOBBIE HOPMBI CT. 222-226 YK P® BaxHyr0
pOJIb UTPAET TEMA O KBATU(PUIUPYIOLIMX OCOOEHHOCTAX MPOTUBOICICTBUSI.

B cootBercTBHH ¢ monoxeHUsIMH CT. 222 YK P®D, 0c0OEHHOCTIMH HEJICralnbHO-
ro NpuoOpeTeHus, nepenpaBKu, NPOJIaXKu, XPAHEHUSI U IPYTOro OPYXKHsl, €r0 COCTAaB-
HBIX YacTel, OOEMPHUIIacOB, B3PHIBHBIX YCTPONCTB U BEIIECTB, - peal3alus MPOTUBO-
JNEUCTBUSI TPYIIION JIMII IO MpeABapUTEIbHOMY croBopy (4. 2 c1.222 YK P®), B ToM
YHUCJie ¥ OpraHu30BaHHOM rpymmoii (4. 3 ct. 222 VK P®).

CogepuieHne NpOTUBOJECHCTBUS OPTraHU30BaHHOM IPYIIIUPOBKOM, O3HAYAET P €-
IA3ALUI0 MTPECTYIUICHNs YCTOMYMBOU IPYNIION JIML, KOTOPBIE CTPYIIIUPOBAIUCH IS
peanu3aluy 0JIHOTO WK psifia mpoTuBoaecTBui (4. 3 ¢1.35 YK P®). A no npenapu-
TEJIbHOW IOTOBOPEHHOCTH, O3HAYaeT 3a0JIarOBpEMEHHOE IPYIIIMPOBAHUE JIUII AJIs pea-

JM3alun HpOTHBOI[GﬁCTBHH .

3 Bracos, BIL KpumuHoOrHYeckas xapakTepuCTHKa W IPEIyNpekIcHHE HEe3aKOHHOTO 000pOTa OpYKHS:
aBTOped. IMCC. Ha COUCK... KaH/. opun. Hayk [Tekct] / B.IL Bmacos. - M., 2011. - C. 12.
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B neiicTBUTENILHOCTH pa3psii NPOTUBOICHCTBUH peain3 0BaHHBIX 00bEIUHEHHON
rPYNIHUPOBKON MOKA3bIBAET BUJ OMMACHOTO IMOBEAEHUS YYACTHUKOB. Tak e paccmarp u-
BaeT U TO, UTO 3a0JIarOBpEMEHHOE pa3JieneHue 00s13aHHOCTEN YCUTMBAET OCHOBY TPYTI-
MUPOBKH, KOTOPask COEAMHWIACH JJIS PEATTM3AlMK OJTHOTO WM PsAia MPOTUBOAEHCTBHIA.
CtabuinpHOCTh B UepTax 0O0bEIUHEHHOUN TPYMIIMPOBKH XapaKTEPU3YETCs CYIIECTBOBa-
HHE 00yMaHHOU CXEeMbI, B KOTOPOU yKa3aHbl CIIOCOOBI pealn3aluy MOKYIICHHs, 110 -
TOTOBJICHUE OPYKUS MHBIX MPEIMETOB, 3a0JIarOBPEMEHHOE pacupeieIeHUe 00s3aHH O-
CTEU, KOTOPHIE YIIPOIIAIOT PEAIM3ALAI0 JEUCTBUN U T.J.

OTU JaHHbIE OOBEAMHSIOTCS, OOJIBIIMM OTIMYAaEM Kak - 3a0JaroBpeMEHHOE
pacnpeneneHue 00s3aHHOCTEN. Ero u mpuMEHSIOT ClIeICTBEHHbIC OPTaHbl U CYAbI 1JIs
KBAJTM(UKAIIUU OIpPEACIICHHBIX MOKYIIEHUH Kak pealn30BaHHBIX C(HOpMHUpPOBAHHOU
rpynnop”l.44

KpammdunypyrommmMy OTIMYUAME TOCIETYIOIIEro MPOTUBOACUCTBUS B 00Ja-
CTH HEJETAILHOTO0 000POTa OPYKHUS - HEJIETAIBHOTO N300pETEHUSI OPYKUS - ABJISIOTCS:

1. Y. 2 c1. 223 YK P® yka3zbIBaeT OTBETCTBEHHOCTh 3a HEJlerajibHOE MpUoope-
TEHHE WM MOYMHKY OTHECTPEIBHOIO OPYXKHs, COCTABIIIOIIMX €ro yacTei, Ooenpumna-
COB, B3PBIBHBIX YCTPONCTB, BELIECTB, PEATM30BaHHbIE IPYNIIUPOBKOM 10 3a0JIaroBp e-
MEHHOMY A0T0BOpPY (4. 2 cT. 223 YK PD).

2. Y. 3 ct1. 223 YK PO yka3bIBaeT yrojoBHYIO OTBETCTBEHHOCTH 3a JACHCTBUS,
KOTOPBIEC PEAUTM30BAIHUCH C(HOPMUPOBAHHOMN TPYIITUPOBKOM.

N300peTeHne wiv MOYMHKA IPEAMETOB BOOPYKEHUS, U OyayIee HeJleralbHOe
XpaHEeHHE, HOCKa, IPOoJaxa, COBIT, TIEpenpaBKa clieayeT KBATM(PHUIMPOBATh 1O 00bET H-
HEHWIO IPOTHBOICHCTBHIA (cT. 222 1 223 VK Pd).*

Kpanmuduuupyrommmy OTIMYUSIMU KPaXKU WM BBIMOTaTeNbCTBA IPEIMETOB BO-
OpYy’KeHHUs, 00ENPUNAcOB, B3PHIBHBIX YCTPOUCTB U BellecTB (4. 3 ¢T. 226 YK PO) - sB-
JIFOTCS pean3anys POTUBOICHCTBUM!

1. Kommanwei iozeii o 3a071aroBpeMeHHOMY JIOTOBOPY (IIYHKT «@»).

* TamakGapos, P. Keamidukarys NpPeCTYIUICHMH 1O NPHU3HAKY WX COBEPLICHHMS OPraHM30BAHHOH IPYINOi
[Texct] / P. l'aymax6apoB // Poccuiickast roctinus. - 2014, - Ne 4. - C. 47.

s MycaeB, M.M. YrosioBHasi OTBETCTBEHHOCTh 3a HE3aKOHHOE H3roTOBJIcHHE opyxus / M.M. Mycaes [Tekcr] //
CnenoBatens. - 2014. - Ne 1. - C. 9-10.
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[Ipu peanu3zanuu Kpaxu nepeurciIeHHbIX MPEAMETOB IPYIIUPOBKOM O6e3 3aba-
TOBPEMEHHOUW JTOTOBOPEHHOCTH, AesiHUE KBamuupyercs nmo 4. 1 wm 2 c1. 226 YK
P®. Taxk e cya, BBIHOCS IPUTOBOP MPH CYIIECTBOBAHUHU K TOMY OCHOB, YKa3aHHBIX 4. |
cT. 35 YK P®, umeer npaBo NpUHATH peaTU3aliio NPOTUBOACHCTBHUS B COCTABE IPYII-
MUPOBKHU 03 3a071ar OBpEeMEHHO I JOTOBOPEHHOCTH, CUTYAITUEH KOTOpast, Xy IIIAOIIM
HakazaHue (1. «B» 1. 1 cT. 63 YK PO).

CTouT 3aMETUTh, YTO €CJM OPraHU3aTrop, MOJACTPEKaTeNb UM MOCOOHUK yda-
CTUSl B KpaKe HE IPUHUMAIM, TO JACSHUE HE KBATU(PUIHUPYETCS MO OTIUYHUIO peaan3a-
MU IPOTUBOICUCTBUS IPYIIION JIMII 110 3a0JIaTOBPEMEHHON JOTOBOPEHHOCTH. B Takux
CIydasx JesHUs OpraHu3aropa, MoJCTpeKarelii U MOCOOHUKA KBATM(PHUIMPYETCS CO
ccpuikoil Ha cT. 33 YK PO.

Tak ke yrojoBHasi OTBETCTBEHHOCTh 32 KPaXKy OTHECTPEIbHOTO OPYKHS, CO-
CTaBJSIIONIMX €r0 YacTel, 00enpunacoB, B3PhIBHBIX YCTPOMCTB, BEIIECTB, B TOM YHCIIE
XUMHUYECKOTO, SIIEPHOTO U MHOT'O OPYKHUSI MACCOBOTO MOPAKEHUA U T.N., PEAIN30BaH-
HOE I'PYIIIMPOBKOM MO 3a0J1ar0BpEMEHHOM JOTOBOPEHHOCTH, CIIy4aeTCsl, KOr1a XU Ie-
HUE COOCTBEHHOCTH PEATM30BBIBAECT OJAUH U3 YUACTHUKOB.

Korna nHble COOOUIHHUKYN B COTJIACHH C pa3eleHHBIMU O0SI3aHHOCTSAMU peaIn-
30BAJIM JESHMSI, KOTOPBIE HAIIPABJIEHBI HA IIOMOIIb UCIIOJHUTENS B peaM3aliii IpOTH-
BOJICHCTBUA (K IPUMEPY, TPaKJaHUH HE MOMaAall B )KUIUIIE, HO IPUHUMAJ COy4acThe
BO B3JIOME PEIIETOK, OKOH, 3aMKOB, TIepeMeliall IOXUIIIEHHOE U JIp.), TO JIeTHUE CUHUTa-
€TCSI COMCITOJTHUTEIHLCTBOM U B cHiIy 4. 2 cT. 34 YK P® ne npocur 1o6aBovyHO KBa-
midukanuu 1o cT. 33 YK PO.

Ecau nuiio, He NpuHUMANIO y4acTHE B Kpake, HO COJEHCTBOBAI yKa3aHUSMH,
JMKBHUJIALIMK TIPEISATCTBUN WIN CJIENOB WIN CJIEN0B NPOTUBOJACUCTBUSA U IP.TO KBAIU-
dumpyercst nesdHHe Kak COydacTHEe B MPOTUBOAEHCTBUU B (hopMaTe cOOOIIECTBa C
CChLIKO# Ha 4. 5 cT. 33 YK P®.*

2. JIuuom, c MPUMEHEHUEM CBOEH CITyeOHOU MO3UIMH (ITyHKT «B»). CoraacHo

.15 Tloctanosnenus Ilnenyma BepxoBHoro Cyna ot 12.03.02r. Ne 5 kK HUIM OTHOCST:

% Omuros, B. KsaimuKkauus XdIIEHHS OTHECTPEIBHOTO OPYXKHs, OOCHIPHIACOB, B3PHIBUATHIX BEIIECTB W
B3pBIBHBIX ycTpoicTB [Texer] / B. Kymamos, B. Omuros // YromosHoe mpasgo. - 2012. - Ne 6. - C. 36.
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I'paxxnan, 0OpeMeHEHHBIM CIIYy:KEOHBIMU 00513aHHOCTSIMU, KOTOPBIE CBSI3aHbI C 000p O-
TOM MPEIMETOB BOOPYKEHUS, TOUHEE Er0 IKCIUTyaTalluen, U3rOTOBIECHUEM, XPAHEHUEM,
U3BSTUEM U JIP., JIMIA KOTOPBIM HX BBIJIAJIM HA HEKOTOPOE BPEMs JJIsl peau3aliu CIie-
IUAJIbHBIX 337a4,- BaXTepaM, MHKacCcaTopaM, MacCOBBIM U MHBIM JIMIIAM BO BpeMs UX
pa6orsr.”’

3. C neicTBUAMH HACWIbCTBEHHOTO XapaKTepa, HE yrpOKarOIIMX KU3HU U 3]10-
POBBIO YEJIOBEKA, WM YTPO30M NCTIOJIb30BAHNS TAKUX NEIHUM (ITyHKT «I»). [lesHus Bu-
HOBHOT'O MOTYT XapakTepHU30BaTh JUOO MCUXUYECKUM HACWIUEM - YTPO30U UCII0JIb30-
BaHUsl (PU3UUECKOTO HACUJIMS, TMOO (pakTHUECKUM (PU3UUECKUM HACUIIMEM HaJl MOTEP-
neBumM.

du3nueckoe HaCHIIME, KOTOPOE HE OTMACHO JJIs1 )KU3HEAESTEIbHOCTH - TIOOOU TO-
TEPHEBLIET0 WIA PeAM3alisl MHBIX HACWJIbCTBEHHBIX JESHHI, KOTOpPBIE CBSI3aHbI C
HaHeceHHeM (pru3nuecKkoil 001 WM IPUTECHEHUEM MOCTPAJABIIIETO.

B cootBercTtBUM 4. 4 cT. 226 YK P®, 0co0eHHO KBaTM(PHUIHPYIOIMMH 0COOCH-
HOCTSIMU [TPOTUBOACHCTBUM YKa3aHHbIX U. 1,2,3 3TOM cTaThu, OyJET ABIATHCS pealn3a-
Y TPOTHUBOJCHCTBUSA:

1. I'pynnupoBkoil (yHKT «a»). IIpu kBammudukamu gesHui 2-x 1 6osee u,
peann30BaBIIMX KPaXy B COCTaBE IPYNIIUPOBKH, YIUTHIBAS TO, YTO IPAXKIaHUH, KOTO-
pBI HE HAXOIALMMCA B JOTOBOPEHHOCTH, B JESHUM IIPOTUBOJAECUCTBUN UHBIMU CO-
y4aCTHUKAMH, WMEBIIUI MPUYACTHOCTh B €r0 pean3aluu, OyJIeT HECTH yroJIOBHYIO
OTBETCTBEHHOCTh 3a T€ TOUHBIE JESHUSA, KOTOPBIE pEaTN30Bal IMEHHO OH.

2. C HaCWJIbCTBEHHBIMU JIEUCTBUSMU, KOTOPHIE ONACHBI IS KU3HEEATEIbHO-
CTH 4Y€JI0BEKa, JTUOO C YrpO30i UX UCTIOIb30BAHUS.

W3 Bcero BbIlIE CKa3aHHOTO U K KBATM(PHUIUPYIOLMM OCOOEHHOCTSIM IIPOTUBO-
NeiCcTBU B 00JaCTH HEJIETAIBHOTO 000POTa MPEAMETOB BOOPYKEHUSI OTHOCSATCS:

1. Peanmu3auusi npoTHUBOACHCTBUS PECTYHOM IPYNIHUPOBKO 1O 3a01aroBp e-

MEHHOM JOTOBOPEHHOCTH (4. 2 ¢T. 222; 4. 2 cT. 223; u 1. «a» 4. 3 ¢T. 226 YK PD).

*" TocranoBneHue [Tnenyma BepxoBrHoro Cyaa P® ot 12.03.2002 Ne 5 (pea. ot 03.12.2013) «O cyneOHO# mpak-
THKE TI0 JejlaM O XWIICHWH, BBIMOTATeIBCTBE W HE3aKOHHOM 000pOTE OPYIKHs, OOCHPHIIACOB, B3PHIBUATHIX BEIIECTB U
B3PBIBHBIX YCTPOHCTBY [DNEeKTpoHHEIA pecypc]// Poccuiickas rasera, Ne 48, 19.03.2002. - C. 12.

8 Hesckuit, C.A. Boprba ¢ He3akoHHBIM 000poTOM OpyXkus: YuedHoe mocodbue [Texctr] / C.A. Herckwuil. - M.:
IHOKP MBJI Poccun, 2012. - C. 121-122.



41

2. Peanuzanus MOXUINCHHWS] WM MIAHTRKUPOBAHUE IMPEAMETOB BOOPYKCHHS,
JIMIIOM KOTOPOE HaXOAUTCS IMPH UCTIOJTHEHUH, TIOJIb3YSCh CBOMUM ITOJIOKEHHEM (T1. «B) U.
3 ct. 226 YK PO).

3. Peanuzanusi MOXUIIEHUSI WM MIAHTAKUPOBAHUS MPEIMETOB BOOPYKEHHUS C
UCIIOJIb30BaHUEM JIeHCTBHI HACUIILCTBEHHOTO XapaKTepa, KOTOPOE HE OTIACHO JIJIS KU 3-
HEACATENbHOCTH (TI. «T» 4. 3 ¢T. 226 YK P®); u onacHOro 1151 AKU3HEACSITEILHOCTH (.
«8» 1.4 ct. 226 YKPD).

VYBenuueHHas OTBETCTBEHHOCTh, 3a)MKCUPOBAHHAS 3a PEATU3AIUI0 MTPOTUBO-

JENCTBUS OPraHU30BaHHOM rpynmupoBKo# (4. 3 cT. 222; 4. 3 cT. 223; 0. «a» 4. 4 CT.

226 YK P®D).

3.2 IIpoOaembl KBaJauGUKAIMUA M OTBETCTBEHHOCTH 32 NMPECTYIICHUSA B

cepe He3aKOHHOT0 000POTA OPYHKUS

YroOsl padoTa B 00JaCTH UCTIOJIb30BAHUS CTaTel ObliIa pe3yabTaTUBHOM, yCTa-
HaBJIMBAIOIIMX YTOJIOBHYIO OTBETCTBEHHOCTH B O0JIACTH HEJETAILHOIO 000pOTa MpeI-
METOB BOOPY>KEHUS, Hy’)KHa cOalaHCUpOBaHHasl padoTa BCEX FJIEMEHTOB MTPAaBOOXPaH U-
TEJNBbHBIX OPTaHOB, B TOM YHCJIE PABWIBHOE MOSICHEHUE YTOJIOBHOT'O 3aKOHA U €T0 HC-
N0JIb30BaHUE.

JIBOMCTBEHHOCTh TPAKTOBKHM 3aKOHA M HEIOCTaTKa LEINbHOW MPABOIIPUMEHU-
TEIbHOU AEATETLHOCTH MO OCYIIECTBICHUIO CT. 222-226 YK P® no3BoJisieT, B OJTHO-
TUITHBIX Ha MEPBBIN B3I CAydasx, IPUOOPETArOIHI MaCCOBBIN XapakTep, KB u-
IUPOBATH MO PA3IMIYHOMY JACUCTBUSI YNHOBHUKOB, JOMYCKast 3TUM €CJIH HEe U30eKaHne
HaKa3aHUs, TO OCBOOOJUTHCS OT HAKa3aHUs, MEHEE CTPOTUM Brom.

Jlna BepHO# KBaM(pMKALKMK TPOTUBOACHCTBUI B 00JIaCTH HENETAIILHOTO 000pOoTa
IIPEAMETOB BOOPYKEHUS, HY?>KHO OTJINYATh OTHECTPEIBHOE OPYKHE KaK ITPEAMET Hee-
raJlbHOro 000pOTa U OTHECTPEIBHOE OPYKHUE KAK MPEAMET MPOTUBOACHCTBUSA U OTIIH-

4yarh napy rpymni NpOTUBOAECHCTBUM:

49 IMponrknHa, E.A. AxTyanbHele TpOOJEMBI, CBS3aHHBIC C OTHECTPENBHBIM OpPYXHEM KaK IpPeIMETOM
mpecTyIuieHns, npexycMotperroro 4. 1 cr. 222 YK P® [Tekct] / E.A. Ilponskuna // «YepHBIE OBIPED» B POCCHHCKOM
3akoHOMaTenbctBe. - 2015. - Ne 1. - C. 27.
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1) HeneranpHbIit 000pOT MPEIMETOB BOOPYKEHHUSI, TP KOTOPOM OH HE TPOBe-
psIeTCs TOCYAapCTBOM, 00pasys yrpo3y MHTepecaM BCeoOI1iei 6€301acHOCTH U, TIO CYTH,
pa3pymaercss BCEOOmMUi peXuM B 00JIaCTH JIMIICH3UOHHO - Pa3pelIMTENbHON U TOCY-
JapCTBEHHO-PACTIOPSAAUTENHHON MTPAKTUKH.

2) TIlpoTuBOAEHCTBYSA, KOTOPHIC OOBEAUHEHBI C HETICTATHHBIM 000POTOM TIPEI-
METOB BOOPYKEHUS, IPU KOTOPOM OPYKHUE HAXOJUTCS B JIETATBHOM 000pOTE U OyIeT
PEAMETOM MPOTUBOICUCTBUS.

DTHUM caMbIM TUCTOJIET B OJJHOM MOCTYIIKE (B HEJETaIbHOM 000POTE MPEIMETOB
BOOPY>KEHUS) OyIeT MpeAMETOM NMPOTUBOICHCTBUS, a B UHOM (K MpUMeEpy, B pazboe) -
OPYXKHUEM IIPOTUBOACHUCTBHS.

[ToaToMy BaxkHOE 3HAUEHUE UMEET Pa3INUKe HeJleraIbHOTO 000pOTa MPEAMETOB
BOOPYKEHHS OT MOXOXKHX CTPYKTYP IPOTHBOICHCTBHUS.

Hampumep, n3o06peTenre opyKusi 1 MHBIX BEIIEH HYKHO pa3indarbh OT MOHTaXa
U3 TOTOBBIX YacTed, OyJaydd yrojoBHO HE HaKazyeMbIM JesHueM. He ymyckas, 4To
U300pEeTeHHE MPEIoIaracT KOHKPETHBIE JESHUS 10 KOHCTPYUPOBAHUIO, TOJ00pPKE WU
MPUCTIOCOOICHUIO OTACIBHBIX COCTAaBHBIX (PparMeHTOB JIJIsi MPOU3BOJICTBA.

[Ipu kBamuduKanuyu MNPOTUBOACHCTBHM B 00JIACTU HENETAILHOTO 000poTa
IPEAMETOB BOOPYKEHUS, CTOUT YUUTHIBATh, UTO KOT/1a BUHOBHBIN pEeaTM30BaI OJTHO U3
MPOTUBOJCUCTBUM, YKa3aHHBIX 4. | ¢T. 222 YK P® u nocsirancs Ha peann3aiuio UHbIX,
YKa3aHHBIX ATOM ke 9acThio CT. 222 YK P®. Jlesnue kBamuduimpyercs ToJabKo 4. 1 CT.
222 YK PO, o 4. 3 ¢T. 30 m 1. 1 cT. 222 YK P® - B nonomHuTenbHOM KBAM(DHUKAITIN
HE HyXIaeTcs.

3arpynHeHa KBamd(UKAIMS HEJNEralbHOTO 000pOTa MPEIMETOB BOOPYKEHUS
COBMECTHO C MHBIMU MIPOTUBOIecTBUsIMU. Hanmpumep, OaHIUTH3M, BIIaJI€eT OTHOM U3
0COOEHHOCTEN - BOOPYKEHHOCTh OaH/Ibl, IOATOMY XpaHEHUE W HOIIEHUE OTHECTPEIb-
HOTO OPYXHS 3aXBaThIBACTCSI OCOOCHHOCTSIMH CTPYKTYPBI JIAHHOTO MPECTYIUICHUS U

camocTtosATenbHOM kBamudukaimu 1o ct. 222 YK P® He npocwur.

50 Kasauues, C. HoBblil B3rwsig Ha npobiieMy o6opota opysxust B Poccun / C. Kasannes, I1. Masypenko [Tekcrt] //
®dunaHCH, DKOHOMUKa, 6e3omacHocTh. - 2012, - Ne 7. - C. 39.
IlponrkrHa, E.A. AxTyanbHele TpOOJNEMBI, CBS3aHHBIC C OTHECTPENBHBIM OpPYXHEM KaK IPeIMETOM
mpecTyIuieHns, npexycMotperroro 4. 1 cr. 222 YK P® [Tekct] / E.A. Ilponskuna // «YepHBIE OBIPED» B POCCHHCKOM
3akoHOMaTenscTBe. - 2015, - Ne 1. - C. 28.
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Eciu mokynka wid nM300peTeHHE MPEIMETOB BOOPYKEHUS pealu3yercst 10
HamaJeHus: Ipu OaHAUTU3ME U 10 MPEKpaLIeHUs 00bEeIMHUTENHLHOTO MpoIliecca Mo 0 0-
pazoBaHuiO OaH[bI, TOTAA 3TH JAesSHUSA OyAYyT KBATU(PHUIIUPOBATHCS TOMOIHUTEIBHO 110
cT. 222 YK P®, noTomMy 4TO KO BpEMEHH BJIAJICHUS OPYKHUEM, JIUIO YKE peali30Bajio
NpOTUBOJIEICTBIE B 00pa3e HEeNEralbHOT0 U300pEeTEeHHS I TPUOOPETEHHUS.

JInno, 0JTHOTO U3 COCTOSIBIIMX B TPYNIIUPOBKE HENETAJIbHBIE IEIHMSI, C IIPEAM €-
TaMH BOOPY>KEHHSI KOTOPOTO ObUIM 10 BCTYIUIEHUS B OaHJly, TO MPECTYIUICHUE KBAJIH-
DUIMpPyeTCs KaK CaMOCTOSTENbHOE. >

TpynHocTh npu KBaaMPUKAIMK (DAKThl HEJIETAILHOTO U300peTeHus, Mpruoop e-
TEHUsI, XPAHEHUS, IEPENPABKU HECTAHIAPTHBIX SK3EMILUISIPOB MPEAMETOB BOOPYKEHUS,
koTopbie @3 «O6 opyxum» 3amnpelieHsl K 000poTy Ha Teppuropuu PD, He cocTOAT B
CIIMCKE MPEAMETOB yroJOBHO-MPABOBOTO 3ampeTa. ['oBOopUTCa 00 OpyX UH U APYTUX
IpeaMeTax, MOPAXKAIOIIEE IETHUE KOTOPBIX CO3/1aHO Ha PUMEHEHUH PaIMOAKTUBHOTO
U3Jy4eHUs U Onosiormueckux (akropos (. 6 4. 1 cT. 6 @3 «O06 opykun»), CIOPTUB-
HOM ITHEBMAaTUYECKOM OPYXKUU C AYyJIbHOU 3HEprueil npepblmaromeit 7,5 Ik u kamuop
oospe 4,5 MM. (1.1 4. 2 c1. 6 @3 « O6 opyxkum»). Tak ke TPyAHOCTH MOTYHAOTCS U
Opy IPaBOBOM OLICHMBAaHWM, 3aBSI3aHHBIX C OpPYKUEM JesdHui 3anpemeHHbix O3 «O0
OPYXUW»: MPUCTIOCOOJIEHUE HA TPAKJAHCKOM WA CIY>)KEOHOM OpYXKHMHU JJII TUXOU
CTpeNbObI U MPUIEIOB HOYHOTO BHUJIEHHUS, B TOM 4ucie U ux cObIT (4.3 cT. 6 @3 « O6
OPYIKHI»).

M3 BBIlLIECKA3aHHOTO, MPEACTABISIET YTPO3Y OOIIECTBEHHOCTH TOJBKO MEPBOE,
OTOMY 4TO 00JIalaHue OPYKUEM, NTOPAKAIOLINE JEHCTBUS KOTOPOTO, OCHOBBIBAETCS HA
IPUMEHEHNUN PAIUOAKTUBHOTO U3JTyYEHUS, CBSI3bIBAETCS C HEJIETAIbHBIM OOPAaIlEHUEM C
PaIMOAKTUBHBIMH BEIIECTBAMH, OTBETCTBEHHOCTH 3a KOTOpO€ yka3aHa cT. 220 YK P®.

DTO TOBOPUT O HAJIMYMHM YMYIIEHUS B 3aKOHE, U3-3a pazHoryacusi HopM @3 «O6 opy-

xun» u YK PD.>

52 Hesckuii, C.A. [IpoTiBOICiicTBHE HE3aKOHHOMY 00OPOTY OpYKHs, OOCTIPHUITACOB M B3PBIBYATHIX BEIIECTB (HC-
TOPUYECKHIE, KPUMUHOJIOTHYECKHE W YroJoBHO-paBoBbie actektsl) [Teker] / C.A. Hesckuii. - M.: IOpmutuadopm, 2010. -
C. 107.

>3 I'peuxo, EII. K Bompocy 0 mpaBoBBIX HOpMax, KBAIM(HUIUPYIOMINX MPECTYIUICHNS, CBA3aHHBIC C HE3aKOHHBIM
000pOTOM OpPYXHUS, U JPYTHX MPEAMETOB, NPEICTABISIONIMX TMOBBINICHHYI omacHocTh [Teker| / EII TI'peuko, ILIL
CMonbakoB // «UepHble ABIPEI» B pOCCUICKOM 3akoHOMaTenbeTBe. - 2014. - Ne 1. - C. 126.
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Kornauzaer npuiedeHre K yroJIoBHOM OTBETCTBEHHOCTH 3a HEJlerajlbHbIM 000-
POT PEIMETOB BOOPYKEHHUS, HY>KHO BHUMATEIbHO MCCJIEI0BATh YCIOBUS peau3aluu
npecTymieHuss. Bo MHOTHX cilydasx Cybl HE IPUHUMAIOT BO BHUMAHHE MOJIOKEHUS Y.
2 ¢T. 14 YK PO, cormacHO KOTOpOMY HE OyIeT MpeCcTyIUICHUEM JeHCTBUE W Oe3/1e -
CTBHE, XOTSI U COJIEPIKAIINN OTIMINE KaKOTO JINOO JIeTHUS, YKa3aHHOTO 0CO00M YacThIO
YK P®, He yrpoxaroiiei 001ecTBy.

Crout yaenuth BHUMaHUE Mpo0eMe KBTu(UKaIMK Py NSSTHUM ¢ MpeIMeTa-
MU BOOPYKEHHUS: TIOXUIIICHUE U Jlajiee HOIIICHUEe, XpaHEeHUe, MepernpaBKa v Jp., TaK Ke
Kpaka MepeunCIICHHbIX MPEIMETOB C LIEJbI0 PEATM30BaTh C MOMOUIbIO UX MPECTYILIE-
HUE.

B cootBerctBuum ¢ mnocrtaHosienneMm IInenyma BepxoBHoro Cyma P® ot
12.03.02 r. Ne 5. Cuwuraer, B NmpeUENEeHTaX Kpa)Xu, XUIICHHUS WM BbBIMOTATEIbCTBA
IPEIMETOB BOOPY)KEHHUs, B TOM YHCJIE €r0 HOIIIEHUE, XpaHeHHe, TPUOOp eTeHNE ¢ HaMe-
pEHUEM peaTn30BaTh WHOE MPECTYIUICHHUE, NESHNUE JOJDKHO KBATM(HUIIMPOBATHCS Kak
00beAMHEHNE 3aKOHYEHHOT0 MTOXUIIIEHHUS PEIMETOB BOOPYKEHUSI, HEJIETATbHOU HOCKE,
XpaHEHHUsl, MPUOOPETEHUS WM U300PETEHHUS U MTOJIT0TOBKA K PeaU3alliy JIPYTroro mp e-
CTYILICHHS], €CIIH OTBETCTBEHHOCTH 3 9TO 3aKOHOM YCTAHOBICHA.

B cnyuae, korja BBIMOTaTeIbCTBO COSAUHEHO HANPSIMYIO BHIEMKOU MPEIMETOB
BOOPYKEHHS y TTOTEPTIEBIIIET0, TO TAK e MPUMEPhI pacCMaTPUBAIOTCS KaK 00BEIUH e-
HUS BBIMOTATENbCTBA Y B 3aBUCHUMOCTHU OT BEIMYMHBI HHTCHCUBHOCTH HCIIOIh30BaHHBIX
JEeHCTBUI HACWIIBCTBEHHOTO XapakTepa, HampuMep, Kak HaCHUIbCTBECHHBIN Ipadex WM
paz6oit.”

OO0benuHeHne MPOTHBOASHCTBH, yKa3aHHBIX CT. 226 u 4. 2 cT. 338 YK P, co-
371a€T MPEUEAEHTHI C TPEAMETaMU BOOPYKEHUS MPEIaTeNbCTBA, JUIIOM Y3aKOHEHHOTO,
C IpeIMETaMH BOOPYKEHHUS KOTOPBIE BbIJABATIUCH MY ISl CITY>KObI, TPU HAXOXK]1EHUU
B JICSTHUM OTMETOK KPaXXu MPEIMETOB BOOpYKEeHHsS. TyT JMII0, TOHECET OTBETC TBEH-

HOCTbD 3a KpaXKy IMPpEAMCTOB BOOPYIKCHUA, B TOM CJIydac €CJIM €ro B ACIHUC HEC BX OIUJIO

% TloctanoBrenue [Tnenyma BepxoBrHoro Cyaa P® ot 12.03.2002 Ne 5 (pea. ot 03.12.2013) «O cyneOHO# mpak-
THKE TI0 JellaM O XHIICHUH, BRIMOTATeJIbCTBE M HE3aKOHHOM 000pOTe OpYXKHs, OOCHpHUIAacOB, B3PHIBYATHIX BEIICCTB H
B3PBIBHBIX YCTPOHCTBY [DNEeKTpoHHEINA pecypc]// Poccuiickas razera, Ne 48, 19.03.2002. - C. 12.

s I'ynkos, M.A. HekoTtopsie mMpo0JieMbl HE3aKOHHOTO 000pOoTa OpYKHUs Ha TeppuTopun Poccuiickoit denepanuu
[Tekcr] / M.A. T'yakoB // Hayka u npaktuka. - 2015, - Ne 1. - C. 30-31.
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C HAMEpPEHUEM OCTABUTh OPYXKUE Yy ceOsl, HE3aBUCHUMO, XOTEJ JIM OH IKCILTYyaTUpOBaTh
€ro WY 33AyMbIBAJI €0 NEPENPOAATh.

Ecnu BoeHHOCTYyXaIuii He UMEI eI OBJIaJIETh OPYKHEM U OCTAaBUTH €ro ceoe,
TO 00BEAMHEHUS MpecTyIUIeHu He OyaeT (cT. 226 m 4. 2 ¢T. 338 YK PD).

BHHOBHMK HE NPUBIIEKAECTCS K JTOTIOJHUTEILHOM YTOJIOBHOM O TBETCTBEHHOCTH
3a yTpary, JUKBUIAIIMIO WK J1e(opMaIiiio MpeaMeTOB BOOPYKEHHS.

Tak e Ba)KHBIM BOIIPOCOM TPEOYIOIIEro U3y4EHUS SIBJISIETCS MOMEHT OKOHY a-
HUSI IPOTUBOIEUCTBUS, YKa3aHHOTO M. «O» U 4. 4 cT. 226 YK P®. Cornacno 1.16 Ilo-
cranoBienus [nenyma BepxoBHoro Cyna PO ot 12.03.02 NeS - nokyileHue CUuTaeTCs
3aBEpIICHHBIM C MOMEHTA HaNa/IeHUs C LEJIbIO OBJIAJEHUS BellaMU, OO0BEAUHEHHOTO C
HACUJIbCTBEHHBIMU JICHCTBUSIMHU, OTIACHBIMH JJIS KU3HENCSITEIILHOCTH MOTEPIIEBIIIETO
WJIU C YTPO30W UCMOJIb30BaHUS TAKUX JECHCTBUM.

Ele ¢ npounibIx JeT 3aMeyanoch HECOBIAEHUE 3aKOHOJATEIbHOT O U3JI0KEHUS
4. 3 c1. 218.1 YK PCOCP npuBslyHOMY NOHATHIO pa300si. ITa cUTyalus yep >KUBaeT-
Csl U CeroJiHs B 1. «0o» 4. 4 cT. 226 YK P®. DTum cambiM 00bsICHEHUS] HAUBBICIIIEH CY-
NeOHOM MHCTAHLIMY B 3TOM MOMEHTE PACXOAUTCS MO CMBICITY C YTOJIOBHBIM 3aKOHOM.

YroObl JTUKBUAUPOBATH NPUCYTCTBYIOLIME YIYIICHHUS B 3aKOHOJATENIbCTBE,
po0OsIeMbl KBATU(UKAIIMY U IPUBJICYEHUS K OTBETCTBEHHOCTH 3a HEJIETAJIbHBIN 000pOT
IPEAMETOB BOOPYKEHUS, MPEAINOJIATal0 BO3MOKHBIM PEKOMEH0BATH CJIETYIOLLEE.

bmzocTh npensiora, BEMMYWHBI CAHKITUN U 0COOEHHOCTEH 00bEKTUBHON CTOPO-
HbI JIOIIYCKaeT PEKOMEHAO0BATh CIUSHUE IMCIO3UIMU COOTBETCTBYIOUIMX YacTEH CT.
222 u 223 YK PO® (k ToMy XK€ JJIsi IOMMKH COCTABJISIOIIMX YacTell HaKa3aHUs «OT 2-X
70 4-X JIeT JUIIeHUsT CBOOOIBI» 3aBhIIIECHA) a YepeIOBaHNE OTBETCTBEHHOCTH 3a JIEH-
CTBUS IPOBECTH 110 ITPEAMETY NMPOTUBOAEUCTBYS, B CT. 222 YK P® paccuurars oTBET-
CTBEHHOCTH 3a HeJeTaIbHOE JeSHUE C MPEeIMETaMH BOOPY>KEHHUSI, €r0 COCTABHBIMU Y a-
CTAMHU, B3PBIBHBIMH BELIECTBAMU U yCTpoKcTBamu, B CT. 223 YK P® 3a HeneranbHbie
JIeSTHUSI C XOJIOJHBIM, METATEIbHBIM U UHBIMH MPEIMETaMU MPEIACTaBIISIONIMMHI MEHb-

56
ITYI0 OIIaCHOCTD.

°5 Omuros, B. KeanmidyuKaiysi XHIIEHHS OTHECTPEILHOTO OPYKHS, GOCTPHIIACOB, B3PHIBUATEIX BEIIECTB W B3PI B-
HBIX ycTpoiicTs [Tekcr] / B. Kymamos, B. Omuros // Yromosroe npaBo. - 2012. - Ne 6. - C. 36.
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Jroboe xuieHue, Kpaxka mpeaMeToB opykus (0€3 1eu XUIIEHHUS ) C UCTIONb3 0-
BaHUEM JEHCTBUU HACWIHLCTBEHHOI'O XapakTepa, OMacHOTO ISl JKU3HEAESTeIbHOCTU
YeJI0BeKa, MO0 ¢ yIpO30¥ HCTIOIh30BAHMS TAKUX ACHCTBHM, HY)KHO CUUTATh TOT/Ia, KO-
r71a MEePEeYUCIICHHbIE MPEIMEThl U3bSIThl 1 BUHOBHUK UMEET IAHC UMHU PACHOPSIAUTHCS
10 CBOEMY ycMOTpeHH0.” EAMHOE HAMAIeHNUE C LeIbI0 OBIAACHHS IPEIMETOB BOOPY-
KEHHUS pa3lindyaeTcsi OT KOHCTPYKUUHU pa300HOro HamajeHus, yKa3aHHOTO B CT. 162
YK P®, ve popmMupyeT 3aKOHUEHHBIN COCTAB KPAXKH, a ABJIAECTCS NOKYILIEHHUEM Ha 3TO
IIPOTHUBOJEHCTBUE.

Tak e JKenaTeabHO YIIyYIlUTh 3aKOHOIATeNbCTBO, KOTOPOE HALIEIEHO HA aJeK-
BAaTHOCTh CAHKUMH BEJIMYUHBI BCEOOIEH OMAaCHOCTU JESTHUM B 00JaCTH HEJETAIbHOTO
000pOTa CPENCTB BOOPYKEHHUS.

[lonararo B nuTepaType BEpHO OBLIO MOMEYEHO TO, YTO HE YECTHO MPUBJIEKAThH
K OJIMHAKOBOW OTBETCTBEHHOCTH JIUIIO KOTOPOE MPUOOPENO MUCTOJIET HA YEPHOM PHIHKE
Y JIMIO MIPU UCIIOJHEHUH, YKPABILErO CO CKIIaJ0B OOETPHUIIACh], COCTABHBIC YaCTH WU
NEPENnpOJaBUIEr0 OCKOJIOYHBIE T'paHaThl WIM K MPUMEPY CpPaBHUBATH IO BCEOOLIMIA
ONAaCHOCTHU KPaXy CIEUUAIBbHBIX NPUOOPOB, KOTOPBIMH YIIyYIIAIOT Ka4yecTBO d(PPek-
TUBHOCTHU IPUOOPOB BOOPYNKEHUS (IPUOOP HOUHOTO BUIEHUS, TIIYIIUTENb, IPULEIIOB U
7.1.)%°

Co Bcemu nepeurcIeHHbIMU CUUTACTCS] HYKHBIM JalibHEHIIIee, YIydIlleHHe yTo-
JIOBHOTO 3aKOHA, HAaITPaBJIEHHOE Ha OTBETCTBEHHOCTh, KOTOpasi Oy/1eT MPONOPIHMOHAT b-
HA ONTACHOCTH MPUMEHSEMOTO OPYXKHUSI.

YMmecTHBIM OyZieT CHHKEHHE BO3pacTa MPUBJICYEHHUS K YTOJIOBHON OTBETCTBEH-
HOCTH 3a HeJeraJibHbIN COBIT, XpaHEHHE, TIEPEBO3KY, MPUOOPETCHNE WM HOCKY TIPE /-
METOB BOOPYKEHUS, €0 COCTaBHBIX YacTEe, OCHOBHBIX, OOEMPHUIIACOB, B3PBIBHBIX
YCTPOUCTB 1 B3pbIBUaThiX BemiecTB (CT. 222 YK P®) 1o 14 ner u Hanucarh B IpUMey a-
HUU K CT. 222 YK P® Ha HEOJHOKPATHOCTh MPECTYIUICHUS, NIPU peallu3allui PaHEee

OpOTUBOACHCTBUM N0 CT. 222, 223 YK PO®)

57 0030p kaccanmoHHOW MpakTuku CyneOHO# KOJUIeTHH MO yroJoBHBIM nenaM Bepxoaoro Cyaa P® 3a 2015 ron
[Dnextponusiii pecype]// URL: www.consultant.ru.
CkapenoB, I'. YronoBHBIN 3aK0H B 60pE0e ¢ pacnpoctpanenuem opyxus [Tekct]|/ I'. Ckapenos // 3akOHHOCTS.
- 2009. - Ne 10. - C. 35.
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3akiaouenue

B yctpoiictBe mpectynHOCTH, a Poccuun 60JbIyr0 poJib UTpaeT HeeTraabHbIN
000pOT MpPEeIMETOB BOOPYXKEHHs, OOEMPHUNAcOB, B3PHIBHBIX BEIIECTB U YCTPOUCTB,
MIPEACTABIIONINNA TPEBOKHYIO BCEOOIIYI0 OMACHOCTh, COACHCTBYIOMNN YBEIINYEHHUIO
IIPOTUBOICUCTBUM, HACWJILCTBEHHOI'O Y KOPBICTHO-HACHUIILCTBEHHOTO Xapakrepa.

[lonsatue HeneraabHbIH 000POT NPEIMETOB BOOPYKEHHS - paCcIIN(PpPOBHIBACTCS
KaK IpoLeaypa dKCIUTyaTally, pacupOCTPaHEHUs, UCTI0JIb30BaHUs IPEIMETOB BOOP Y-
YKEHUS B COLMYME, KOTOPBIN MPOTEKAET ¢ HAPYLICHUSIMU 3aKPEIJICHHBIX 3aKOHOJATENb-
CTBOM MOPSJKa OOpAaILEHHsI C OPYKUEM M pealM3allii IPOTUBOACHCTBUH, 3aNpeIleH-
HBIX 3aKOHOM.

Uro6s1 chopMUpOBaTh JEHCTBUTEIHHOE MTPOTUBOACHCTBUE ITOMY MPOSIBICHUIO
B YK P® ykazan psn crareii: 222-226 YK PO, noHATHS KOTOPBIX HAIEJIEHBI HA TO YTO-
Obl B pyKH IPECTYIHUKOB HE MOMaJald MPEIMEThl BOOPYKEHUs, U BBIUEPKHYTh BO3-
MOYHOCTh HECUACTHBIX MHUUACHTOB U 00ECIIEUUTh IKCILTYaTaLUIO PEIMETOB BOOP Y-
KEHUA U IPYTUX NMPEIAMETOB B MOJIE3HBIX LEIX ISl COLMYMa.

[TonBoAst UTOrKU AUIUIOMHOM PabOTHI [0 aHAJIM3Y YrOJIOBHO-IIPABOBOM XapakTe-
PUCTUKE HEJIETAIBHOTO 000pOTa MPEIMETOB BOOPYKEHUS M TUIIOB MPOTUBOICUCTBUI
€ro KOHCTPYUPYIOIUX ObUIN Hal/IeHBbI:

1. VinydmeHuss 3aKOHOJATENILHOW perylaMeHTaIllii HeJleralbHOroO 000poTa
IPEAMETOB BOOPYKEHUS

2. TpyAHOCTH IIPpU KBATM(UKALMH U IPUBJICUEHNUHN K YTOJIOBHON OTBETCTBEHHO-
CTH MPaBOMPUMEHUTELHON pabOTHI.

[TosToMy OBLIT HanUCaH PAJl PEKOMEHIALUH 110 yIYYIIEHHIO 3aKOHO1aTeNIbCTBRA:

1. Jlate TOUHOE OmpeneneHue OorHecTpeabHOMY Opyxkuto B @3 «O06 opyxum»,
OCHOBHBIX €0 YaCcTe! YUUTHIBAS LENIb IPUMEHEHUS] KOHCTPYKTUBHBIX 0COOEHHOCTEN. B
cT. 223 YK P® u 226 YK PO, npumeHeH TEpMUH «KOMIUIEKTYIOIIME AETAM K HEMY», a
B CT. 222 YK P® «ero ocHoBHbIEe yacTu». [lepBoe nonstue B cT. 223 u 226 YK PO B
BOMHE C HeJIeraJlbHBIM 000POTOM IPEIMETOB BOOPY>KEHHUS OILLyTUMO OCJIOKHSIETCS U3 -
3a Y3KOr0o OOBSICHEHHUsI MOHSTHSI OTHECTPEIbHOE OpYKHE, KOTopoe 3akp eruieHo B O3

«O06 opyxun», orpaHUYMBaroNias 00JacTe ucmnosab3oBanuss YK P® o HenerambHOM
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000pOTE MPEIMETOB BOOPYKEHHUsA. TOUYHOE pa3bsiCHEHHE CT. | M 2 TaHHOTO 3aKOHA He
JomycKaeT kBamuduuuposars no cT. 222-226 YK P® HeneranbHblii 1 0OILIECTBEHHO
OTacHBI 000POT MPEAMETOB BOOPYKEHHUS HE UMEIOIIUNA OTHOIICHHUE K CIIy>)KEOHOMY,
rpaXIaHCKOMY B 00€BOMY pYTYHOMY CTpEIKOBOMY Opyxuio. CienoBarensHo, B D3 «O0
opyxum» (ppazy «00eBOE CTPEIKOBOC OPYKHE» HY)KHO M3MEHHTHh Ha « OOEBOE OpYy-
HKUE.

2. YKa3aHHbIC JEHCTBYIOUMM 3aKOHOJATEILCTBOM YTOJOBHO-TIPABOBBIE BHJIBI
HEJIEraJIbHOTO 000POTa OTHECTPENTBHOTO OPYKHsI HE TapaHTUPYIOT AOJDKHBIM 00pa3oM
OXpaHy MHTEpecOoB BceoOuien 0ezonacHocTH. CeoBarenbHO:

- HY>)KHO MpeayrajgaTb B pOJU CaMOCTOATEIbHOM yroJOBHO-NIPaBOBOU (HOPMBI
HEJeTATbHOTO 000pOTa OTHECTPENHLHOTO OpYXHs B CT. 223 YK P® « HeneranpHyo pe-
KOHCTPYKIIIO OTHECTPEIBHOTO OPYKHUS»;

- 3adukcupoBaHHoe B O3 « OO0 opyKum» TEPMUH «U3TOTOBIICHUE OPYKUSAY, TIO-
4TH (POPMHUPYET OTINYMS UHIUBUAYAIbHOW, CAMOCTOSITEIbHOCTH, PEATM3ALUS €r0 He-
3aKOHHOT'O CEPUHMHOI0 M3TOTOBJICHUS JOJDKHO TAHYTh Haka3aHWe CTpoxke. byzaer npa-
BUJIbHBIM B Ka4eCTBE 0c000ro Kpamuuupymoero npusHaka B m.3 ct. 223 YK P®
HAIMCaTh U3rOTOBJICHUE WM CEPUKMHOE NMPOU3BOJACTBO OTHECTPEIBHOTO OPYKHS WU
NEPHOIUYECKOE U300PETEHNE;

- HE3aKOHHOE OBJIJICHHUE MTPEAMETOM BOOPYKEHHs 0€3 HaMEPEeHUs XUIIIEHUS HEe
3axBaThIBacTCsl TepMHUH XxuieHue. HyxHo monmomHuts cT. 226 u 222 YK P® ¢pazamu
«IIpoTuBomnpaBHOE 3aBNafcHUE MIPEAMETAMHA BOOPYKEHUS 0€3 LENN XUILCHUS .

3. JIro6oe xuImeHne ¢ UCT0Ib30BaHNEM JSHCTBUI HACHILCTBEHHOTO XapakTepa
OTIACHOTO JUJIsI )KU3HEJIEATETbHOCTH WM C YTPO30U TAKOT O UCTI0JIb30BAHUS, HYKHO CUH-
TaTh 3aKOHHBIM, KOTJ]a BEILIM U3bSIThl U BAHOBHUK MOKET PACIIOPSAAUTHCS UMHU 110 CBOE-
My JkenaHuto. EnnHoe HamajgeHue, Henblo KOTOPOro ObUIO OBJIAJICHUE NPEIMETOM BO-
OPY)KEHHUS pa3M4acTcsi OT COCTaBa Pa30OMHOr0 HamajJeHus, yKa3aHHOTO B cT. 162
YKP® u popmupyer 3aKkOHUEHHBIN COCTAB XUILEHUS, @ OyAET MOCITrarelbCTBOM Ha 3TO
IIPOTHUBOJEHUCTBUE.

4. bim3ocTh peaMeTa, BEIMYUHBI CAHKITUN U OTIMYHN 0OBEKTUBHOM CTOPOHBI

pazpelaeT TOMyCTUTh CIMSHUE AUCTIO3UIMN COCTAaBHBIX YacTel cT. 222 u 223 YK PD
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(k TOMy ke JJIs1 TOYMHKM COCTABHBIX YacTe HaKa3zaHUE «OT 2X A0 4X JIeT JIMIICHUs
cBOOOJIbI» 3aBBIIIEHA) a YEpelOBaHUE OTBETCTBEHHOCTH 3a JEHCTBUS MPOBECTH IO
npeaAMETy IPOTUBOIEUCTBUSA: B CT. 222 YK P® paccunTarh OTBETCTBEHHOCTh 32 HEJle-
raJbHOE JESHHUE C MPEIMETOM BOOPY>KEHHSI €0 COCTaBHBIX YaCcTe, OCHOBHBIX YacCTEH,
B3PBIBHBIMM BEILIECTBAMU U yCTpOHCTBamMu, a B cT. 223 YK P® - 3a HeneranbHOE Jed-
HUE C XOJIOJHBIM, ra30BbIM, METATEJIbHBIM M HWHBIMHU MPEICTABISIOIIMMU MEHBIIYIO
OIIaCHOCTb.

5. YMecTHBIM OyneT CHMXKEHHE BO3pacTa MPUBJIEUEHUS K YrOJOBHOM OTBET-
CTBEHHOCTH 3a HeJIerajbHbIM COBIT, XpaHEHUE, NEPEBO3KY, MPUOOPETEHNE WU HOCKY
IPEIMETOB BOOPY>KEHHUS, €r0 COCTABHBIX YaCTEH, OCHOBHBIX, OOENPUIIACOB, B3PHIBHBIX
YCTPOMCTB U B3phIBUYATHIX BellecTB (cT. 222 YK P®) no 14 net u Hanucarh B mpuMey a-
HUU K CT. 222 YK P® Ha HEOJHOKPATHOCTh MPECTYIUICHUS], PU PEaATU3alMU paHEee
MPOTUBOJEHUCTBUM O CT. 222,223 YK PD).

B uTore Ha ceroqHAIIHMI 1€Hb, CUTYalUs C IPOTUBOOOPCTBOM B 00JIACTH HEJle-
raJlbHOro 000poTa OPYXKUsl HAXOJAUTCS Ha yJIOBJIETBOPUTEIbHOU cTyneHu. [locnenyro-
1iee NPUHATHE MEP MO NPOPHIAKTUKE U NPEIOTBPAILICHUIO 3TOTO SIBJIEHUS OyIET CO-
JEICTBOBATh NPaBUIBHOMY MCIOJIb30BAHUIO YTOJIOBHOTO 3aKOHA, 3TO TOBOPUT O TOM,
YTO U PA3PEIICHUIO AKTYAIbHOTO BOIIPOCA NPOTUBOCTOSHUIO C PACIIPOCTPAHEHHBIMH H

OIMACHBIMU BUJIAMU MPOTUBOJCUCTBUM.
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