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AHHOTALUA

Beimycknast kBanu@uKalMoHHAas paboTa BBINOJIHEHA C LEJIbI0 aHaIW3a
MIPAaBOBOT'O PETYJMPOBAaHUS MHOCTPAHHBIX TPaXJaH W JHIL 0€3 TIpakJaHCTBA U
OIIPELICJIEHUE UX cTaTyca Ha Tepputopun Poccuiickon denepanuu.

B cTpykrypy BBIMYCKHOM KBaNu(UKALMOHHOW paOOTHI BXOJAT: BBEJCHUE,
TpU TJIaBbl U 3akitodeHue. llocie 3akiroueHus: MpeACcTaBlIeH CIIMCOK MCTOYHUKOB
HOPMaTUBHO-IIPABOBBIX aKTOB U HAYYHOU JIMTEPATYPBHI.

B nepBoii rinaBe paboThl CHA4aJI0 OBLIM ONPEAEIEHbI MOHATHS "MHOCTPAHHBIM
rpaXJaHuH" U «WIMLIO 0€3 TpaXxJaHCTBa»; MPAaBOBOE IOJIOKEHUE HHOCTPAHHBIX
rpaxaaH u Jun O0e3 rpaxiaHcTBa Ha Teppuropun Poccuiickoit denepannu;
3aKOHOJATEIBHOE PErYJNPOBAHNUE TOJOKEHUS MHOCTPAHHBIX I'PAXKIAH; MPAaBWIA U
ycnoBusl Bbe3sna B Poccuto m Bble3na u3 Poccum; mpuHUMIIBI UX NpeObIBaHUS U
ITPOKUBAHUS.

Bo BrOpoii rnaBe ObUIM PacCMOTPEHbl OCOOEHHOCTH 3aKOHOAATEIBHOIO
IIOJIOKEHHsSI MHOCTPAHHBIX TPaXJaH B OTIEIbHBIX KaTErOpUsX TIPAKIAHCKO-
ITPABOBBIX OTHOLIEHWH, @ UMEHHO - B TPYIOBBIX, CEMEUHBIX U HACJIEACTBEHHBIX.

B Tperbeli rnaBe paboThl OblIa MPOAHATU3WPOBAHA OTBETCTBEHHOCTD
MHOCTPAHLIEB, 4 UMEHHO - aIMUHUCTPATUBHAS U YIOJIOBHAS.

B 3aBepmiaronieil 4yactu BbIITYCKHON KBAIM(PUKALMOHHOM pabOThI coiepKaTcs
BBIBO/IbI ITPOJICIIAHHOMN pabOTHI.

WUtorn wuccnegoBaHusi MO JaHHOM TeME€ NPUTOASTCS B paboOTe IOPUCTOB,
OCYUIECTBJISIONIMX 3aLIUTY MPaB MHOCTPAHHBIX TPaXK/IaH U JIUL 0€3 rpaklaHCcTBa Ha

TEPPUTOPUHA Poccuiickon denepanum.
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BBenenue

Ha npoTsskeHuM mocCienHUX JiIeT B MHUpE HaOMIOMaeTCsl yCUJICHUE
MUTPALMOHHON AaKTUBHOCTH HACEJIEHUs, KOTOpas OYEHb CUJIIBHO 3aTpOHyJla W
Poccuiickyto ®enepanuto. Bece 3TH mporecchl COCOOCTBYIOT HEMEIJICHHOMY
roCcyJIapCTBEHHOMY pearupoBaHuio. Bear HeneranbHas U HEKOHTPOJHMpyeMast
MUTpALUS SBISIETCS TTOBOJIOM JIJIsi OECTIOKOMCTBA KaXKJI0r0 TOCYIapCTBa, TaK Kak
MIPUBOJUT K POCTY MPECTYMHOCTH, TEHEBOU SKOHOMHUKH, a TaK:Ke MOMHMO 3TOTO
YBEJIMUMBAETCA TOPTOBJISL OPYKMEM W HApKOTHUKaMu. B 1iensix peryiupoBaHUs
IPABOBOTO TMOJIOKEHUS HWHOCTPAHHBIX TpaXJIaH W JMIl 0e3 TpaxJaaHCTBa B
Poccuiickoit denepannu CymecTByeT OCTpas HEOOXOAUMOCTh Oojiee Iupe u
rIIy0’ke paccMaTpuBaTh B3aUMOJICMCTBUE TOCYIAPCTBA C YKA3aHHBIMU JIMLIAMUA U
CBOEBPEMEHHO MPUMEHSTh HEOOXOIUMBIE MEPHI.

K OosbiioMy coskaneHuro OoJbllasi 4acTh MUTPAIMOHHBIX MPOIECCOB
IIPOUCXOJIUT C HECOOJIOIEHNEM 3aKOHOB B cTpaHe npeObiBanus. HOcTpaHHbBIE
rpaxaaHe W Jjuna 0e3 TpakIaHCTBA HapylIaloT MpaBujia Bbe3da, BbIE3JA,
npeObIBaHUS U MTPOKUBAHUS, OCYIIECTBICHHS TPYAOBOU JAesATENHHOCTU. B cBsi3M ¢
TUMH TIPOOJIEMaMH TaK)Ke 000CTpseTCs HeOOXOAMMOCTh aJIeKBaTHOM OIICHKU W
MIPUMEHEHUSI MEp pearupoBaHus JjIsl HOpMaJIM3alUK CIOKUBIIICHCS CUTYyaIUU.

B nopmartuBHO-nipaBoBo# 0aze Poccun umerorcst pa3nuyHbie HOPMAaTHBHO-
MPaBOBBIC  aKThI, 3aKPCIUISIONIME W PEryJupylollde MPaBOBOM  CTaTyc
WHOCTPAHHBIX TpaxJaH u Juil Oe3 rpaxngaHcTtBa. [lonstus «iuo 6e3
IPaXXIAHCTBAa» U «MHOCTPAHHBIN IPakIaHUH» 03HAYAIOT, UTO Y JIMIA HE UMEETCS
rpakIaHCTBA rOCYIapCTBa, B KOTOPOM OHO IIPeOBIBAET MU MpokuBaet. M3 aToro
BBITEKAET TO, YTO JAHHOE JIUIIO0 MMEET OTPAaHUYCHHE TMpaB W OOS3aHHOCTEH IO
CPaBHEHHUIO C TEMHU JHIAMHU, y KOTOPBIX HMEETCS TPaKJAaHCTBO JAHHOIO
rocynaapctaa. [50].

Hannune rpakmancTBa 3akperisieT mpaBa U 00s13aHHOCTH YeNIOBEKa KakK B

CBOEM TroCyIapcTBe, TaK M 3a €ro IpeaeiiaMi. B TakoM cilydae TpakaaHUH B
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CBOEM TOCYAAapCTBE B IMOJTHOM O0BEME MMEET TpaBa M BBIMOIHIET OO0S3aHHOCTH.
Haxonsce Ha TeppUTOpUM MHOCTPAHHOTO TOCYJIAPCTBA JTAHHBIM YEJIOBEK UMEET
y)K€ JIpyrde TpaBa U BBINOJIHSAET OOS3aHHOCTH YK€ YCTaHOBJICHHbBIE
MHOCTPAHHBIM TOCYAapcTBOM. [Ipu OTCYTCTBHM Kakoro-inOoO rpaxgaHCTBa, TO
€CTh, €CJIM 4YEJOBEK SBIISIETCS JUIOM 0e3 TpaxaacTBa, 0o0bEM mpaB Oyjer
OTJINYAThCS OT 00bEMA MpaB U 00sI3aHHOCTEN TpaXKIaHUHA TAaHHOTO TOCyAapCTBa.

Kak m B Poccun, Tak m B Apyrux rocyaapcrBax, MOMHUMO TPaXAaH U
MHOCTPAHHBIX TpaXkJaH, CYLIECTBYKOT W Jpyrue Kareropuu Juul. Hampumep
OCXKEHIIBI U BBIHYXJCHHBIE MEpeCceNCHIbl. bexkeHIaMu SBIISIIOTCSI UHOCTPAHHbBIC
rpakaane, Mo KakuM-JIu00 MpUYMHAM MIPECICAYEeMbI€ U HE UMEIOIINE 3aIIUThI CO
CTOPOHBI CBOETO TOCYHapCTBa, BbIHYKJICHHbIC IIOKMHYTh CTpPaHbl CBOEU
rpaXIaHCKOM MPUHAUICKHOCTH. Takue nuna OyayT UMETh cTaTyc O€KeHIla Ha
TEPPUTOPUU MHOCTPAHHOTO rocynaapcrBa. [45] A ecnu rpaxkaanun Poccuiickoi
®denepanuu B CHITY KaKuX-IUM00 MpeciieoBaHui 00s3aH MOKUHYTh MECTO CBOETO
OCHOBHOTO MPOKUBAHUS HA TEPPUTOPUM HHOCTPAHHOTO TOCYJapCTBa WM Ha
TEPPUTOPHUH KaKOTO-TMOO CyOBEKTa, OH OYyJIeT MMETh CTAaTyC BBIHY)KICHHOTO
IepecesIeHIA.

B kaxnaom rocymapctBe, B ToM umcie U B Pocculickon ®Denepauuu,
3aKpEIUIEH CTaTyC Pas3HbIX KaTEropuy Ipa)kJaH, MpaBuja BbE3Ja U BbIe3Ja Ha
TEPPUTOPUIO CBOEUW CTpaHbl. I JMI, KOTOpbIE HE SBISIIOTCS TpakAaHAMH,
ompeeseHbl Pa3IMYHbIE PEXUMBI MPEObIBAHUS U HAXOXKJICHUS HA TEPPUTOPUHU
MHOCTPAaHHOTO rocyaapcraa. B Poccun k HUM oTHOCATCS:

— PEXXHUM BPEMEHHOT'0 TIPeObIBaHUS,

— PEXUM MOCTOSTHHOTO ITPOKUBAHUS,

— PEXHUM PUOOPETEHUS TPAXKIAHCTRA.

B mamewm rocymapctBe o0siagaTes MU MOJTHBIX MPaB SBISIOTCS TPaKIaHE
Poccuitckonn @enepanuu. [pyrue oOCTaibHbIE KATETOPUM JIAL HUMEIOT

orpaHu4eHHble mpasa. [Ipumepom sBisieTCs TO, 4TO JuIa 0e3 rpakIaHCTBa HE



UMEIOT M30MpaTenbHBIX MpaB. Takxke iuna 0e3 TpaxaaHCTBa HE 00JanaroT
BOMHCKOM 00513aHHOCTEIO. [22]

B nmo0om ciydae, HE3aBUCHMO OT CTaTyca B CTpaHe NMpeObIBaHUs, KaKIbIl
4esoBeK 00s13aH cOOMI0AaTh 3aKOHBI CTPaHbl €r0 HaXOXKACHHS. 3a HECOOII0ACHNE
3aKOHOB HACTYIIAET IOPUIAUYECKAs OTBETCTBEHHOCTb. OTBETCTBEHHOCTH MOKET
OBIT Kak W aJMMHHUCTPATUBHOM, TaK M YrOJIOBHOM B 3aBUCUMOCTH OT
COBEPLIEHHOTO IIPOCTYIIKA.

C Moelt ToukH 3peHusl, BBIOpaHHasi MHOW TeMa JIJIsl HallUCaHUsI BBIITYCKHOM
KBAIM(PUKALMOHHON pabOTHI SIBISETCS OYEHb BAXKHOUM B CBSI3U C TE€M, YTO BCEr/a
Ha TeppuTopun PoccuM TpPOXMBAIO W MNPOXKUBAET OO0NbIIAST YUCIEHHOCTb
MHOCTPaHHBIX IPaKJIaH U JIUL 0€3 rpaKAaHCcTBa. A CBSI3aHO 3TO C TEM, YTO IOCIIE
pacnaga Coerckoro Coro3a, MOCTCOBETCKHE PECIyOJIMKU MEpEeXUBaId U B
HacTosllee  BpeMs  MEpeKHBAOT  KPU3UC B pa3iMuHbIX  cdepax
KU3ZHENIEATEbHOCTH. ['paxkaaHe OBIBIIMX COIO3HBIX PECIYOJIMK CTajld aKTHBHO
MOKUJATh CTPaHbl CBOEr0 IPAKJAHCTBA M HAINPABUJIMCh 33 MOUCKOM Oyara B
Poccuiickyro @enepanuto. B cBs3u ¢ 3TuM paboTa BBINOIHEHA Ui TOTO, YTOOBI
MCCJIEI0BAaTh U MOHSATH CYTh MPABOBOrO MOJIOKEHUS MHOCTPAHHBIX T'pa)kJaaH Ha
Tepputopun Poccuu, a Takxke UX mpaBa U 005S3aHHOCTH U U3 BCETO 3TOrO ClEaTh
3aKIH0YEHUE.

OOBEKTOM HCCIEAOBAHMS BBIIIEYKA3aHHOM TEMbl SIBISIETCS KOMILIEKC
IPaBOOTHOIIEHUM, CKJIAABIBAIOLIMXCS B XOJ€ OCYLIECTBICHUS WHOCTPAHHBIMU
rpaxJaHaMyd M JUUaMd 0e3 Tpa)xJIaHCTBAa CBOMX NpaB M OOSI3aHHOCTEH Kak
cyOBeKTaMH Mmpana.

[IpeameToMm wucciaenOBaHMUS BBITYCKHOW KBAIM(DUKAIMOHHOW PabOTHI
NOCIIY>)KMJIO  POCCHMCKOE  3aKOHOJATENIbCTBO,  PETrYyJUPYIOIIHE  MPaBOBOE
MOJIO’KEHNE MHOCTPAHHBIX TPpaKIaH M JUI 0e3 IpakJaHCTBa, MEXIyHAPOJIHBIC

aKThl, & TAK)KE HAYYHBIC TPYAbl POCCUUCKUX YUEHBIX.



[Ipy HamucaHWM BBIMTYCKHOW  KBadU(UKAIMOHHOW paboThl  ObLIa
HCIIOJIb30BaHA Hay4Has JurTeparypa topuctoB: ABakesiHa C. A., Jlynn JLA.,
Tpeymnukosa M.K., lIkatymisl B.W. u npyrux.

HopmatuBHasi-nipaBoBasi 6a3za paboTsl coctouT u3 Konctutymuu Poccun,
®enepanbHOro 3akoHa «O TPaBOBOM IMOJOKEHUUM HWHOCTPAHHBIX Tpa)kaaH»,
@enepanbHoro  3akoHa «O  rpaxmanctBe — Poccuiickoin  Denepanumny,
®denepanbHOro 3akoHa «O nopsiake Beie3na u3 Poccuiickoii @enepaiiiu U Bbe3/1a
B Poccuiickyto ®epepanuto», @PenepanbHoro 3akoHa «O  OexeHIax»,
®enepanbHOro 3aKoHa «O MUTPALIMOHHOM YY€T€ MHOCTPAHHBIX IPaKJIaH W JIULL
0e3 rpaxpaaHcTBa B Poccuiickoit @enepanun», «BceoOuel aexiaapanuu Mpas
yesoBekay, npuHsaToi ['enepanbHoit Accambneeit OOH 10.12.1948 roxa, a Takxke
n3 kojekcoB Poccuiickon @enepanuu, yka3zoB [Ipe3nneHTta m mOCTaHOBJIEHUM

IIpaBuTenscTBa Poccniickon denepanum.



I'maBa 1. IlpaBoBoe nmosiokeHue HHOCTPAHHBIX IpaxkaaH B Poccuiickou

Denepaunu

1.1. HopmaruBHO-paBoBasi 0a3a, peryJupywuias npaBoBoe

M0JI0KeHHUEe HHOCTPAHHBIX rpaxkaad B Poccuiickon enepanuu

[IpaBoBOE TMONOKEHNE WHOCTPAHHBIX TPAXKTAH W JIUIl O€3 TpaKJaHCTBA B
Poccutickon denepanuu peryaupyercs pa3jndyHbIMU 3aKOHAMU, I10/13aKOHHBIMU
HOPMATUBHBIMU TPABOBBIMH AaKTaMH WM MEXIYHApOJHBIMH JIOKyMEHTamu. B
JAHHBIX aKTaxX COJIEPKATCA HOPMbBI KOHCTUTYLIMOHHOTO, TPYJIOBOTO, YTOJIOBHOTO,
aIMUHUCTPATUBHOIO, TPaXJAHCKOr0, TPaXJAHCKO-IIPABOBOrO,  YIOJIOBHO-
MPOLECCYABHOIO MPaBa U €€ APYTUX Pa3IMYHBIX OTPACIEH ITpaBa.

OCHOBHBIM HMCTOYHHKOM, HOPMBI KOTOPOTO OIPEAEISAIOT MPaBOBOE
MOJIO’)KEHUE WHOCTPAHHBIX TPaXKJaH M JHUI[ 0e3 TpakJIaHCTBA HA TEPPUTOPUU
Poccuiickont  @epnepanuun, sBiasgercs KoHCTUTynus, COINIACHO  KOTOPOW,
WHOCTPAHHBIE TPAXKJAHE UMEKOT TAKUE KE MpPaBa, KAK U POCCUMCKUE TpaKJIaHe.
UckmtoueHusiMu  SIBIIIFOTCS  CiIy4yad, YyKazaHHbIE (efepaibHbIMU 3aKOHAMH U
MEKIYHAPOIHBIMU JOTOBOPAMMU.

Bcem nHOCTpanHbIM rpaxxaanam, HaxoasmmMmces B Poccun, Koncturynnen
rapaHTUPOBAHO MPaBO Ha CBOOOJY, MpPaBO HA JUYHYK) HEMPUKOCHOBEHHOCTh U
CBOOOTy MEepe/IBIKEHUSI. 3aKOHOAATENIb YCTAHOBUII HEKOTOPhIE OTPAaHUYCHUS 115
MHOCTPAHIIEB B LIEJAX OOECIEUEeHHUs] TOCYJapCTBEHHOM OE€30MaCHOCTH, OXPaHbI
00111eCTBEHHOT'0 MOPSJIKa, 3/I0POBbsI U HPABCTBEHHOCTH HACEJICHUS, 3alllUTHI IIPaB
Y 3aKOHHBIX UHTEPECOB POCCUICKHUX TPaKJIaH U Apyrux jul. (crateu 17, 19, 22,
27, gactb 3 crathu 55 Koncrutyiun) [22]

Hanee cnenyer denepanbublii 3akoH OT 25 uronst 2002r. Nell15-®3 «O
IPABOBOM IIOJIOKEHUHU WHOCTPAHHBIX rpaxkaaH B Poccuiickon denepanun», B

KOTOPOM TMOJPOOHO H3JIOKEHBI TpaBa W OOS3aHHOCTH YKa3aHHBIX JIMI[, HX



MIPaBOBOE IMOJIOKEHNE, OTHOLIEHUSI MEXAY COOOM M OopraHaMu rocyJapCTBEHHOM
BJIACTH U MHOTOE JPYTO€.

denepanbHBIN 3aKOH Ha CETOIHAIIHMN I€Hb JACHUCTBYET C U3BMEHECHUSIMU U
nonosHeHUAMH. [lomoxenus denepanbHOro 3aKOHA MOJHOCTBIO COOTBETCTBYIOT
KoHcTuTyuu, MexayHapoJIHOMY IpaBy M MEXIYyHApOJIHBIM CTaHaapTtaMm. B
3aKOHE MPHUCYTCTBYIOT HOPMBI C PAa3JIMYHBIM MPEIMETOM PETYIUPOBAHUS,
Kacaromuecs: nHoctpanies. [lociie KoHCTUTYIMM JaHHBIN 3aKOH SIBIISIETCS OYEHb
BaXHBIM HOPMAaTHUBHBIM aKTOM, KOTOPBIM COJIEPKUT B ceOe cambleé OCHOBHBIE
MOJIOKEHUS, OTPEAEISIIONIME IpaBa U 00A3aHHOCTH MHOCTPAHHBIX TPaXAaH U JIULL
0€3 rpakJaHCTBA B PA3JIMYHBIX CPepax KU3HEAEITEIbHOCTU. A caMOe TJIaBHOE, B
3aKOHE OIIPEIEIIEHbl IIPaBWIA, PYKOBOJACTBYSICH KOTOPBIM JIOJKHBI CTPOUTHCS
OTHOILLIEHUSI MEXKJy MHOCTPAHHBIMH T'PAXKJAHAMH U OpraHaMU IrOCyAapCTBEHHOU
BJIACTH, OpPraHaMHM MECTHOTO CAaMOYIPAaBJICHUS, IOJKHOCTHBIMHU JIMLIAMU 3THUX
opranos. [50]

B HanMoHanbHOM 3aKOHOJATENBCTBE OOJBIIYIO poiib UrpaeT deaepanbHbIi
3akoH «O mopsake Bele3aa u3 Poccuiickoii denepainuu u Bhe3aa B Poccuiickyto
®epnepanuo» ot 15.08.1996 N 114-®3. Hacrosmunii HOpMaTUBHO-IIPABOBOM aKT
COIEpKUT TmpaBwia Bbe3ga B Poccuro rpaxnan Poccuiickont ®enepanuu,
WHOCTPAHHBIX TpaXJaH W JUIl 0e3 TrpakaHCTBa, a TaKXKe IMpaBuia BbIe3Ja U3
Poccuiickoit @enepanuu. IIporecc ohopmiieHUs: TOKYMEHTOB JIJisl TIEpeceUEHUs
rpanuiibl - Poccmiickoit  ®enmepanui W OpolecC  BbIAuM  HEOOXOAMMOM
NOKYMEHTAIIMM JUI YKAa3aHHBIX LEJEd TaKKe pEeryJMpyroTcs HaCTOSIUM
QenepanbHbM - 3aKOHOM. JlaHHBIM 3akOH cooTBeTcTBYeT KoHcTUTynHH,
MEKTyHAPOAHBIM CTaHAapTaM U MPUHIIMIIAM MEKIyHApOIHOTro mpaBa. [49]

denepanbHbll 3aK0H «O MUTPAlMOHHOM YYETE MHOCTPAHHBIX IpaXkaaH U
mur; 6e3 rpaxaancTBa B Poccuiickorn ®@enepanmm» ot 18.07.2006 N 109-D3
pEeryJMpyeT OTHOLIEHUs, Kacaroluecs Bbe3ga B Pocchio, TpaH3UTHOTO mpoe3aa
yepe3 Teppuroputo Poccuu, a Takke Bble3[ja MHOCTPAHHBIX TpaXKaaH W Jul 0e3
rpaxknaictBa  u3  Poccuiickorn  @enepanuun. Taxke HacTOSAIMM — 3aKOH
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NpUMEHSETCA B Cly4asX, KOI/Ia BbIIIEYKa3aHHbIC JIMIIA MEHAIT MecTa
NpeObIBaHMS WM MPOXUBaHUA Ha Tepputopun Poccun. CormacHo 3aKOHY Bce
00S3aHHOCTH IO BEJACHHUIO YYETAa U OTBETCTBEHHOCTh 33 MHIPAIMOHHBIA Y4ET
MHOCTPAHHBIX TpaXJaH W JHI 0€3 TIpPaKJaHCTBA BO3JIOKEHbl HA OpraHbI
®denepanbHONl MUTPAITMOHHON CIYXKObI U €€ TeppuTOpUaIbHble opranbl. Oprassl
MUTPALIMOHHON  CIYXObl ~ OCYIIECTBIAIOT KOHTPOJb, HAIA30p, OKAa3bIBAIOT
roCyJAapCTBEHHBIE YCIYT'H K MHOTO€ JIPYTro€ B MPOLECCE BEAECHUS MUTPALIMIOHHOTO
yuéTa uHOCTpaHIIEeB. [47]

HNHocTpaHHblE TpakJaHE MMEIOT MPaBO Ha MPUOOPETEHUE POCCHUKCKOTO
IPaKIAHCTBA B CIIy4asX, MPSMO YKa3aHHBIX B 3aKkoHe. DenepanbHbli 3aK0H OT 31
Mas 2002 roga Ne 62-@3 «O rpaxaanctBe Poccuiickoit denepanuny sSBIsSETCS
OCHOBHBIM HOPMATHUBHO-TIPAaBOBBIM akTOM Poccuiickonn denepannn, KOTOPBIA
peryiaupyeT OCHOBAaHHMs, YCIOBHs, NOPANOK BCTYIUIEHHSI B POCCHICKOE
IPaXKJTaHCTBO M MPEKPAIEeHUs POCCUHCKOTO rpakaaHcTBa. [46]

bonpiiyto  OpUIMYECKYIO CUy HMEIOT mojoxkeHus «BceoOuiei
JeKJIapaly MpaB 4YesloBeKa», npuHATONM ['eHepanpHO Accambneert OOH
10.12.1948 roga. CornacHO BHYTPEHHETO POCCHICKOTO 3aKOHOJATENIbCTBA,
COOTBETCTBYIOILIETO IOJIOKEHUSAM JIEKIapallii, MTHOCTPAHHBIE TPaKIaHE U JINLA
0e3 TpaxJgaHCTBAa HMMEIOT TapaHTUPOBAaHHBIC IpaBa Ha KU3Hb, HA JIMYHYIO
HETPUKOCHOBEHHOCTD; Ha 3aIlIUTy CBOEH JIUYHOU M CEMEWHOW >KU3HM; IIPAaBO Ha
OpaBoOCyIue; TMpaBO Ha CBOOOJY MBICIEH, COBECTH, pEJIUIHM; NpaBO Ha
UMYILIECTBO; COXPAHEHHE CBOETO POJIHOTO A3bIKA U KYJIbTYpPbl; MUPHbIE COOpaHus
a TaKke uHbIe mmpasa. [9]

HopMmbl, KOTOpBIE peryiaupyroT OCOOEHHOCTHM TIPaBOBOrO  CTaTyca
MHOCTPAHHBIX TpaXJaH M Jul 03 TrpaxkJaHCTBa COJEpXKaTcs Takke B
I'paxxnanckom  komekce, B  Kogexkce  Poccuiickoit  @epepammu 00
aMUHUCTPATUBHBIX TMPABOHAPYIIEHUSAX, B YTOJIOBHOM Kojekce, B TpyaoBom
Kojiekce, B JKunuinom kojekce, B Hagjorosom kojaekce, B 3eMeIbHOM KOJIEKCE, B
TamoxxenHoM kogekce, B Kogekce toproBoro wmoperuiaBanusa, B Kogekce
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BHYTPEHHEI0 BOJHOIO TpaHCHopTa, B Bo3gymHom Kojekce, B YTOJIOBHO-
MPOLIECCYaTbHOM, B YTOJIOBHO-UCIIOJHUTENBHOM KOJieKce, B CeMeHOM KOJIeKce
Y MHOTHX JIPYTHX 3aKOHOJATEIbHBIX aKTaX.

Paznen V I'paxpanckoro mporeccyaabHOro koaekca Pocculickon
denepanuu peryaupyeT Mporu3BOACTBO AEN C YYaCTUEM MHOCTPAHHBIX IPAXKIAH.
B xopekce orpaxeHbl nojioxkeHns KoHCTUTyIuu, Tie HHOCTPAHHBIM IpaXkaaHaM
MIPEIOCTABIACTCA MpaBoO Ha cyAcOHyro 3ammrty. B crathe 398 ['pakmanckoro
MPOLIECCYAIBHOTO KOJIEKCA 3aKPEIJIEHO TO, YTO MHOCTPAHHbIE Tpa)KJaHe, JIula
0e3 rpa)xJaHcTBa, HHOCTPAHHBIE OpTraHU3alMM U MEXKIYHAPOIHbIC OpraHU3aIuu
MMEIOT MPaBO 0OpAIATHCA B POCCUHCKHE CYJbl C LIEJIbIO 3alIUThl CBOMX IPaB U
CBOOOJI, a TaKXe 3aKOHHBIX HHTEpecoB. VMHOCTpaHHBIE JHIIA TaK ke, KaK U
poccuiicKue rpaxkjaHe U OpraHu3alu MOJIb3YIOTCS MPOIECCYaTbHBIMU MPaBaMU
Y BBITIOJHSIFOT MPOIecCyalibHbIe 00s3aHHOCTH. [13]

Heckomnbko net Ha3zan 3akoHoAaTeNb BBEN B TpyaoBon kojekce Pocculickon
Oenepanuu tinaBy 50.1, koropas omnpenenser OCOOCHHOCTH PETyJIHpPOBaHUS
TpyJa MHOCTPaHHBIX PaOOTHUKOB. B naHHOW TNaBe conep:kaTcsi Bce IpaBuia,
COrJJacHO KOTOPBIM JIOJDKHBI — CJIeI0OBaTh paboToOAaTeld W HMHOCTPaHHbIE
pabOTHUKHU BO BpeMs OCYIIECTBIECHUS TPYIOBOU neaTrenbHOCTH B Pocccuiickoit
deneparun. [41]

Paznen VII Cewmeiinoro konekca Poccuiickoit ®enepaunu COAECPKUAT
MOJIOKEHHSI PETYJIHPYIOIINE CEMEHWHbIE OTHOILICHHSM, B KOTOPBIX Y4YacCTBYIOT
MHOCTpPAHHbIE TpakJaHe M Juia 0e3 rpaxaancrBa. Kpome 3akiatoyeHUs: WU
pacTop)KeHus: OpavyHOIr0 COK03a MEXKIY JaHHBIMH JIMIAMH, K TAKUM OTHOIICHUSIM
TaK)K€ OTHOCATCSl QJIMMEHTHBIE OTHOILICHHUS, YCHIHOBJIEHHUE, B3aMMOOTHOIIECHUS
MEXIy POAUTEISIMU U JCThbMU, JIMYHBIC MUMYIIECTBEHHbIE U HEHMYIIIECTBEHHbIC
oTHoIICHHS U apyrue. [36]

[Tocne 3akOHOJATENBHBIX AKTOB, PETYJHUPYIOMIUX MpaBa HMHOCTPAHHHBIX
rpaXJIaH U JHI 0€3 TPa)xKIaHCTBa, CIEAYIOT MOA3aKOHHbIE aKThl. [loa3aKoHHbBIE
aKThl HE JIOJKHBI IPOTUBOPEUYUTH 3aKOHOAATENbHBIM akTaM. K HUM OoTHOCATCS:
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— yka3bl U pacniopstkenus [Ipesunenra Poccun,

— mnoctanoBienus [IpaBurensctBa Poccuiickon denepanuu,

— aKThl (penepanbHbIX MUHUCTEPCTB U BEJAOMCTB,

— aKThI UCTIOJTHUTEIILHON BJIACTH CyOBEKTOB.

B kauecTBe mpumepa MOKHO TMPUBECTU TaKHE MOJ3aKOHHBIE AKThl, Kak
ITocranoBnenue IIpaBurensctBa Poccuiickon ®enepanuu ot 11.10.2002 Ne 755
«O0 yTBepkJIeHNU TIepeuHs 00bEKTOB U OpraHU3allMid, B KOTOPbIE HHOCTPAHHbBIC
rpaxJaHe HE HMMEIOT MpaBa ObITh MPUHATHIMH Ha paboty». (B penakiuu
nocraHoBnennit IIpaButenbcTtBa Poccuiickoit @enepanu ot 24.09.2010 r. N
747; ot 04.02.2011 r. N 46) u Ilocranosnenue IlpaBurensctBa Poccuiickoi
Oenepaniuun - ot 09.06.2003 N 335 «0O6 yrBepxkaenun Ilomoxxenus 00
YCTaHOBJICHUHM (DOPMBI BU3BI, MOPSAJKA U YCIOBUM €€ OPOpMIICHHS U BbIIauH,
IPOJJICHUS] CPOKA €€ JICMCTBHUSI, BOCCTAHOBIICHUSI €€ B CIIydae yTpaThl, a TaKkKe
MOPSIIKA AHHYJIMPOBAHUS BU3BI.

[locne wucciaemoBanuss W aHaIW3a HOPMATUBHO-TIPABOBOM  0aswl,
OTHOCSIIIEHCA K TMpaBaM U OO0S3aHHOCTSAM WHOCTPAHHBIX TpaxJaaH U Jiuil 0e3
IrpaXIaHCTBA, MOXHO CJeiaTh BBIBOA, 4YTO HWHCTUTYT IIPAaBOro pexuMa
WHOCTPAHHBIX TpaxaaH W JuI 0e3 TpaxJaHCTBA COCTOUT U3 OOJBIIOrO
KOJUTMYECTBA 3aKOHOJATEIbHBIX aKTOB, OTHOCSIIMXCS K PA3IUYHBIM OTPACISM
npaBa. BcenencTtBue dero oOpa3oBalivCh XapaKTepHBIE YEPTHI MPABOTO CTaryca
WHOCTPAHHBIX TPaXKJaH | Jiuil 0e3 TpaxaaHcTBa. biarogaps KOHCTUTYIIMOHHBIM
OPUHIIAIIAM W KOMILJIEKCHOMY  KCIIOJIb30BaHHMIO  3aKOHOAATEIbHBIX U

MEXAYHAPOJHBIX aKTOB, TaPaHTUPYETCS MPABUIBHOE MPUMEHEHHWE HOPM ITpaBa.
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1.2. TlonsiTHe W TPaBOBOIl CTATYyC MHOCTPAHHBIX TPAKIAH B

Poccuiickoit ®enepanunu

Jlyst Toro, 9TOOBI pa3oOpaThcs B TOM, KAKOB K€ Ha CaMOM JIeJie TTPaBOBOM
CTaTyC HWHOCTpPaHHBIX TpaXJaH M JuIl Oe3 TpaxkJaHCTBA Ha TEPPUTOPUHU
Poccuiickoii ®eaepanuu, Mbl CHayaja JOJDKHBI PAacCMOTPETh CaMH IOHSTHUSA
«MHOCTPAHHBIM TPAKIAHUH» W «IMIO0 03 TpaxaaHCTBa». HHOCTpaHHBIM
TPOKJAHUHOM  SBISIETCS  (DU3MYECKOEe JIMIO, Y KOTOPOro  OTCYTCTBYET
rPaXIaHCTBO WM TOJJIAaHCTBO MHOCTPAHHOTO TYJAapCTBa, a TAKXKE HE UMEETCS
poccuiickoe rpaxaaHcTBO. JIuoMm 6e3 rpakaaHCTBa TOXE SIBIsETCS (PU3nUecKoe
JUI0, HO y)K€ HE MMEIOIee HU MHOCTPAHHOTO TPaKIaHCTBA, HU POCCHUUCKOTO
rpaxxiaancTsa. [17, €.8]

NHocTpaHHble TpaklaHe TMOAPA3JCISIIOTCS Ha KaTeropvH: BPEMEHHO
NpeObIBAIOIINE, BPEMEHHO  MPOXXHUBAIOIIME, TMOCTOSIHHO  MPOKUBAIOIIUE.
[TocrosiHHO mpokuBaromue B PoccuM WHOCTpaHHBIE TpaxkaaHe o01agaroT
HauOoNpIUMHU TipaBaMu. OHU MMEIOT MPaBO Y4YacCTBOBAaTh B BhIOOpax OpPraHoB
MECTHOTO CaMOYIpPaBJICHUS] KaK B KadyecTBe H30uUpareil, Tak U B KauyecTBE
KaHJIUJATOB. 3aKOHOAATENb MPEAOCTaBWII UM TPAaBO ydacTusi B pedepeHaymax.
[50] U3 sroro HampamimBaeTcsi BbIBOJ, YTO NpaBa U 00S3aHHOCTH MHOCTPAHHBIX
TpaXJIaH pa3rpaHUYCHBI B 3aBUCHMOCTH OT XapakTepa U Iejiel Ux MpeObIBaHus B
Poccuiickon @enepanmm.

K BpeMeHHO TpeOBIBAIOIIMM HHOCTPAHHBIM T'paKIaHaM OTHOCSATCS JIUIIA,
HE UMEIOIIKE BUIAa HA KUTEIHCTBO WM pa3pelieHnuss Ha BpEMEHHOE TTPOKUBAHUE
U KOTOpblE BBEXaJIM Ha Tepputopuio Poccun Ha OCHOBaHMM BU3BI WM TIO
npaBuiiaM, He TPEOYIOIMMUM MOJYYSHUSI BU3bL. Y HUX 00s13aTE€JIbHO JOJIKHBI ObITh
JIOKYMEHTBI, YI0CTOBEPSIOIINE ux JUYHOCTB, COOTBETCTBYIOIINE
MEXIYHAPOJHBIM COTJIAICHWSIM W MHTPAIlMOHHAS KapTa TOJyYCeHHAas W

3aIl0JIHEHHASA NPU Bbe3lie Ha TeppuTopuro Poccuiickon denepanuu.
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NHocTpanHble TrpaxkaaHe, Haxomdmmuecs B Poccun Ha OCHOBaHUU
paspenieHns Ha BpeMEHHOe poxuBaHue B Poccuiickoint denepanuu OTHOCATCS K
WHOCTPaHHBIM TpaXkJaHaM BpPEMEHHO mpoxuBaromM B Poccun. Takoe
pa3pelieHre OHU MOJIYYarT CPOKOM Ha 3 roja ¢ MOCHEAYIOIIUM IOJYYEHUEM
BUJIa Ha JKUTEJIBCTBO. B Kaxxmom cyobekTe Poccuiickoit denepaliiuu yCTaHOBICHO
ONpPENEIIEHHOE KOJUIMYECTBO KBOT HA BbIJAAUy pa3pelieHUuss HAa BPEMEHHOE
MPOKMBAaHWE, a 3TO O3HA4YaeT, 4YTO [JIs KaxXmoro cyobekta Poccuiickoi
@denepany YCTAaHOBIICHHO OINPEACIIEHHOE KOJUIMYECTBO MHOCTPAHHBIX I'PaKJIaH
u Ul 0e3 TpakIaHCTBA, KOTOPHIM 3alUlaHUpPOBaHA BblJaya pa3pelicHud He
BpeMEHHOE  mpoxuBaHue. KBoTel  ycranaBnmuBarorcs  [IpaBurenbcTBOM
Poccutickonn ®@enepauvu U pacnpencssitfoTCs B Pa3jIMYHBIX KOJUIMYECTBAX 110
pa3HbIM CyOBEKTaM.

HNHocTpanHble TpaxaaHe MPUOOPETAIOT CTATyC MOCTOSHHO MPOXKUBAOIIUX
Ha Tepputopun Poccum mociie moiaydeHus BHAA HA KUATENbCTBO. B oTnnunu OT
BPEMEHHO TPEOBIBAIOIINX, OHM HMMEIOT MPaBO BBHIOUPATh MECTO >KUTEJIHCTBA B
pasnuuHbix cyObekTax Poccuu. IlonmydeHHBIN BHA Ha KUTEILCTBO JICHCTBYET
CPOKOM 5 JIET U MOKET OBITh TPOJIJIEH HEOTPAHUYEHHOE KOJUTMUECTBO Ppa3. [50]

NuocTpanHble TpaxkaaHe W JMia 0e3 TpaXJaHCTBA, HaPYIIUBIINE
POCCHIICKOE 3aKOHOAATENbCTBO, MIPU3HAIOTCS HE3aKOHHO TpeObiBarommmMu. OHH
HE MOTYT TMOJIb30BaThCsl B TOJIHOM Mepe mpaBaMu M CBOOOJaMU, KOTOPbIE
CYLIECTBYIOT JUJII MHOCTPAHHBIX I'PAXKJIaH, HAXOASIIMXCS HAa Teppuropun Poccun
Ha 3aKOHHBIX OCHOBaHMSX. He3zakoHHO mpeObiBarolie WHOCTPAHHbBIE TPaXKIaHe
TaK)kK€ HE MOTYT JIETAJIbHO TPYJIUTHCS, MOJIydaTh 0Opa3oBaHUE U TOJIb30BAThCS
COLUHMAIbHBIMU ycayraMiu. K BblllIeyka3aHHBIM HAPYIIEHUSIM OTHOCSTCS:

— HapyuleHHe npaBuiI Bbe3aa B Poccuro u Beie3na;

— OTCYTCTBUE Pa3peIICHUs HAa BPEMEHHOE MPOXKHWBAaHHWE JMOO BHUAA HA
YKUTEJBCTBO;

— OTCYTCTBHE BU3bI U HEOOXOAUUMBIX JOKYMEHTOB, 0OOCHOBBIBAIOITUX UX

3aKOHHOE MpPEObIBaHUE;
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— HapyLICHHWE MPUHIMIIOB TPAH3UTHOTO MIPOE3[Ja YEpPe3 POCCHUICKYIO
TEPPUTOPHIO U UHOE.

HNHocTpaHHble TpakgaHe W Juia 0e3 rpaxkJaaHcTBa JODKHBI BbleXaTh U3
Poccun B crnydasix, €ciau KOMIIETEHTHbIE Ha TO OpPraHbl OTKa3aJld UM B
npeObIBaHUK. B ciydasx Ha3aKOHHOTO HaxoXKIeHusi Ha Tepputopun Poccun,
JaHHble JMIA OyIAyT TMOJABEPrHYTHl AJMUHUCTPATUBHOMY BBIJIBOPEHHUIO 32
MpEeJeIbl POCCHUICKON TeppuTOpHH. [2]

Ho naxe ecnm mHOCTpaHHBIM TpaKJaHUH WIM JHLIO 0€3 TpakJaHCTBa
npeObpIBa€T HE3aKOHHO Ha TEPPUTOPUM HAlled CTpaHbl, OH BCE-paBHO
o0OecreynBaeTcss KOHCTUTYLIMOHHBIMA TapaHTHSIMHU M TpaBaMu. J[ake B Takux
ClIydasix JULIO, HaXOJAUIEECs Ha TEPPUTOPHUH TOCYAApCTBa, BCErJa UMEET KaKOu-
100 IOPUIUYECKUI CTaTyC.

Kak ykazano B mnyHkre 3 crtateu 62 KOHCTUTYyIMH: «MHOCTpAaHHBIE
rpaxaaHe W Jumna 0Oe3 TrpakJaHCTBa O0NaJal0T TakKUMU K€ INpaBaMH U
00S3aHHOCTSIMU, KaK M POCCUHCKHE TpaxkjaaHe. VCKIOUeHUSIMH MOTYT OBITh
HEKOTOpbIE CIy4yau, KOTOpbIE YKa3aHbl B (peiepalbHOM 3aKOHOAATEIbCTBE U B
MEXAYHAPOIHBIX AKTaX».

Poccuiickolt 3akoHOAaTeNb, ONPENEIUB IpaBa U MpsIMbie O0S3aHHOCTHU
MHOCTPAHHBIX TpaXkJaH M JMIl 0e3 IpaKAaHCTBA, yKa3aJl Ha TO, YTO BCE OHHU
PaBHBI NIEpel 3aKOHOM HECMOTPSI Ha UX IIPOUCXOXKIEHUE, pacy, HAllMOHAJIBHOCTD,
1oJj1, 00pa3oBaHue, UMYIIECTBEHHOE MOJIOKEHHE. [22]

[TpaBoBOIi cTaTyCc MHOCTPaHHBIX IPakJaH CHOPMUPOBAH COTIACHO HOPMaM
U MIPUHIUIIAM MEXIYHAPOIHOTO MpaBa, MpaBa CTPAHbl IPakIaHCTBA UM CTPaHbI
IIOCTOSIHHOTO MECTa YKUTEJbCTBA JMIA M 3aKOHOJATEIbCTBA I'OCYJAapCTBA €ro
npeObIBaHUS.

[IpouieccyanbHO-IPAaBOBOE TOJIOKEHHE WHOCTPAHIIEB OTHOCUTCS M K
POCCHICKMM TPa¥TAaHCKUM MHPOLECCyaIbHBIM 3aKOHAM M K 3aKOHAaM CTpaHbl UX
rpaxxaaHcTBa. COOTBETCTBEHHO PEryJMPOBaHUE MPABOOTHOILICHUW C y4acTUEM
pPOCCHUSIH HAMHOIO JIerdye, 4eM C Y4YacTUEM HWHOCTPAHLEB. Y HWHOCTPAHHBIX
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rPOXJAaH OYEHb YacTO BO3HUKAIOT IMPABOBBIE CIOPbl IO  Pa3IMYHBIM
IPAXIAHCKUM, TPYIOBBIM, CEMEHHBIM M JApyrMM crnopaM. Bce 3Tu cropsl
nojsiexaTr cyneOHbIM paszOupatenbcTBamM. Eciu nHMIlo HE UMeEeT Kakoro-imoo
IrpaXJAHCTBA M HaxoauTcsa B Poccuu, TO NpaBOBOWM CTaTyC JAaHHOIO JIMIA
OTpEeENseTCs TOJBKO POCCUICKUM 3aKOHOIaTEILCTBOM.

Bo Bpemss mnpeObiBaHHMS Ha POCCUMCKON TEPPUTOPUU HHOCTPAHHBIC
rpaxaaHe U juma 0e3 rpaxaaHcTBa o0si3aHbl coOmonath KoHcTuTyiuioo u
3akoHoAarenbcTBO Poccuu. Jltogum paHHOM KaTteropuu oOs3aHbl HE HAHOCHUTH
yiep6 kak uHTepecam Poccuiickoit ®denepanuu, Tak U rpakJaHaM U JAPYTHM
KaTteropusim Jinil. MIHocTpaHHbIe rpaxkaaHe, MOCTOSIHHO MpoXuBaromue B Poccun,
MOTYT 3aHUMATbC TPYIOBOM JEATEIBHOCTbIO, HO OHM HE MOIYT 3aHUMAaTh
HEKOTOpPbIE€ JIOJDKHOCTH, Ha KOTOpbIE MOTYT HA3HAYaTbCAd TOJBKO TIpakIaHe
Poccuiickoit ®enepanuu. [27]

NHocTpaHHble TpaxkgaHe M JMLIAa Oe3 TpaxJaHCTBA HMMEIOT IPaBo
MOJIb30BATHCS BCEMU COLIMAIBHBIMU yCIIyraMu. B HUX BXOJAT: PaBO HE MEHCHUIO,
nocodusi, OXpaHy 340pOBbsl, MpaBO Ha o0Opa3oBaHME, MpPaBO HMETh
COOCTBEHHOCTb, MPAaBO Ha OTAbIX, HCIOJIb30BaHHWE OJlara U JAOCTUKEHUU
KyJIbTypbl. KpoMe MOIUTHYECKMX MapTHil, WHOCTPAHHBIE TPaXIaHE MOTYT
BCTYIaTh B KYJIbTypHbIE, OOIIECTBEHHbIE, HAyUYHbIE, CHOPTUBHbIE 0ObETUHEHMS,
BCTyNaTh B OpauyHble COIO3bI U PACTOPIaTh UX € IpaxaaHamu Poccun u 100bIMU
JIPYTUMU JIUIIAMH.

[IpeObiBast wnum  mpoxkuBas B Poccun,  HMHOCTpaHUbl  HUMEIOT
rapaHTUPOBAHHYIO TOCYJApCTBOM CBOOOJY COBECTH, HENPUKOCHOBEHHOCTH
JUYHOCTH U WX KWIHIIIA.

Emé k oaHol OCOOEHHOCTH CTaTyca BpPEMEHHO MPEObIBAIOIIUX WU
MIPOKMBAKOIIMX HHOCTPAaHHBIX TPaKJaH MOXXHO OTHECTH OTCYTCTBHE IIpaBa
ydacTusi B pedepeHaymax, u3dupatb U ObITh U30pAHHBIMHU, a TaKXKe 3aHHUMAaTh
rocyJapCTBEeHHbIE JOJKHOCTH. TOIBKO MOCTOSHHO MPOKMUBAIOIIMM HHOCTPAHLIAM
paspelieHo TMpUHUMAaTh Y4yacTHE B MECTHBIX BBIOOpax © pedepeHmyme.
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HNuoctpanHble rpakgaHe He 00si3aHbI HEeCTH ciayxO0y B Boopyxennbix Cumax
Poccuiickoit @eneparun. [22]

Haxonsice ©Ha Ttepputropum Poccuiickont denepanud, HWHOCTPAHHBIE
rpaxkiaHe u Juia 6e3 rpakJaHCTBa UMEIOT MPaBO BHIOOpA MECTa KUTENIbCTBA, a
TaK)kKe€ CBOOOJHOTO MEPEABMKEHUS MO CTpaHe. JTU IMpaBa 3aKpEIUICHbl KaK U B
POCCUICKOM 3aKOHOJATENbCTBE, TaK M B MEXAYHAapoAHBIX akTax. CoriacHo
OenepanbHoMy 3akoHy «O mopsimke Bble3na u3 Poccuiickoit Depeparnuu u
Bhe3na B Poccuiickyto ®enepamuio» ot 15.08.1996 N 114-03 UM
IIPENOCTABIECHO IIPaBO Bbe3kaTh B Poccuiickyto denepannio U BBIE3XKATH U3
Poccuniickonn ®enepanyu. XOTA MHOTA UMEKOTCS OTrpaHWYEHHsA. B HEKOTOPBIX
CiIydasix cBOOOJia MEepEeBUKEHUS U BHIOOP MeCTa JKUTENbCTBA OrPaHUYUBAIOTCS
JUISL 3alllUThl TOCYJApCTBA M €ro KOHCTUTYLHMOHHOTO CTpOS, & TaKXe B LEJAX
OXpaHbl OOIIECTBEHHOIO TMOPSJAKA, HPABCTBEHHOCTH, 3/0pPOBbs, TpaB U
MHTEPECOB POCCUMCKUX TpaxkaaH. Takxke MepelBUKEHUE W CBOOOIHBIN BBHIOOD
MeCTa JKUTEJNhCTBA MOTYT OTPaHUYUBATHLCS YTOOBI 0OECIIEUYUTHh 0OOPOHY HAIIEro
rocynapctsa. [49]

JInuHble TpaBa MHOCTPAHHBIX TpaXKJaH M JuI 0e3 TpaxaaHCTBa
OrpaHUYMBAIOTCA B TorpaHuyHor 30He Poccun. Poccuiickas @enepanus
YCTaHOBMJIA OCOOCHHBIN PEXXUM CBOEH rOCY/apCTBEHHON T'PAaHUIIBI U TIPUHIIUIIBI
e€ mepeceyeHus: B LENAX OOECIEYEeHUs CBOEM 0e30MmacHOCTH. YCTaHOBJIEHHbBIE
IpaBuiia HE MPOTUBOPEUAT IPABy MHOCTPAHHBIX TPAXAaH U JIUIl O€3 Tpa’KJaHCTBA
Ha cBOOOMY MEpEeBMKEHHUS, TaK KaK 3alluTa CBOEH roCyJlapCTBEHHON TpaHUIIbI
ABJISIETCSI YACThIO CUCTEMBI obOecrieueHus O6e3onacHocTH Poccuu u rapaHtupyer
HMHTEPECHl IMYHOCTH, 00IECTBa U rocyaapcTaa. [ 16, €.71]

Bcé  BbllleckazaHHOE€ TMOATBEPHKAACTCS B NPUHATHIX  HOPMATHUBHO-
MpaBOBbIX akTax, K npumepy - [locranosnenue IlpaButenscrBa P ot 11.10.
2002 No 755 «O06 yTBepkAeHUU MEepeuHs OOBEKTOB U OpraHu3allui, B KOTOPbHIC
MHOCTpPAHHbIE TPaXkJaHE HE HMMEIOT MpaBa ObITh MPUHATHIMA Ha padory». (B
penakunu nocraHoBieHuid [IpaButenscrBa Poccuiickonn @enepamuu 0T
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24.09.2010 r. N 747; ot 04.02.2011 1. N 46) u Ilocranosnenue IIpaBurenscTBa
P® ot 11.10.2002 N 754 (pen. or 14.07.2006) «O0 yTBEep>KIECHUU NEPEUHS
TEPPUTOPHI, OpraHu3alii U 00BEKTOB, NIl BbE3/la HA KOTOPble MHOCTPAaHHBIM
rpaxaaHaM TpeOyeTcs ClIeHUaIbHOE pa3pelIeHne», a Takke denepabHbIi 3aKOH
«O cucreMe rocynapctBeHHou ciy:k0b1 Poccuiickoit @enepanun» ot 27.05.2003
N 58-®3 (nmocnennsst penakuust 23 mast 2016 r.) B KOTOPOM 3aKpeEIIeHO TO, YTO
TPYAUTBHCA HA TOCYJApPCTBEHHBIX NOJKHOCTAX Poccuiickon denepannyu UMEIOT
MPaBO TOJIBKO poccUiickue rpaxaane. [51]

B kadecTBe mpHMepa HOPM MpaB, PErYIUPYIOIIUX U OTrPaHUYHMBAIOLINX
IpaBa MHOCTPAHHBIX T'PAXKJIAaH, MOKHO YKa3aTh IYHKT 3 cTartbu 15 3emMenpHOrO
Kojekca. JlamHas  HOpMa  HMMEET  OrpaHUYMTENBHBIA  Xapakrep I
BbIlIEyKa3aHHbIX JUL. [ 18] OHM orpaHvyYeHbl B MPUOOPETEHNN B COOCTBEHHOCTh
3€MEJIbHBIX YYaCTKOB, KOTOPbIE HAXOAATCS B MPUTPAHUYHBIX U OCOOBIX 30HAX.
Emé »tm orpannuenus ykazansl B 3akoHe Poccuiickon ®Pepepannun «O
I'ocynapctBenHoit rpanuiie Poccutickoit @enepanuu» ot 01.04.1993 N 4730-1.
Cnucok TeppuTopuit onpeaenseT npe3uacHT Poccun.

B coBpemMeHHOM TI00aNM3MPOBAHHOM MHpPE BOINPOCHl  IPABOBOIO
NOJIO)KEHUS HMHOCTPAHHOTO TpakJaHMHa 0co0o akTyanbHbl. Poccuiickas
@enepanys ABISECTCA OJHUM MX T'€OMOJIUTHYECKHUX, COLMAIBHO-DKOHOMHYECKUX
U KYJbTYpPHO-TIPOCBETUTENIbCKUX IIEHTPOB HE TOJBKO HAa MOCTCOBETCKOM
IPOCTPAHCTBE, HO ¥ B MUpOBOM MacinTtabe. [10]

[Ipoanamu3upoBaB BCE BBIIECKA3aHHOE, MOYKHO OTMETUTh, YTO IIpaBa
MHOCTPAHHBIX TPaXKJIaH 1 JUI] 0€3 TpaXKAaHCTBA B TOUHOM CTENEHU HE COBIAAOT
C IpaBaMU POCCUMCKUX rpaxaad. Ho MOXXHO CMEJI0 OTMETHUTb, YTO 3aKOHOAATEIb
UX MaKCHUMAaJIbHO MPHUOJIM3WI. A BOT YTO KacaeTcsl 00A3aHHOCTEH MHOCTPAHHBIX
rpax<aH U JUL 0e3 TpakJaHCTBA, 3/1€Ch UX MOXXHO BBIIEIUTH B JIBE€ Pa3IUYHbIC
rpynnsl. B nepByto rpynmy BXoaat 00si3aHHOCTH, KOTOPbIE LEIMKOM COBIAIAI0T
C POCCHUHCKMMH TpaKJaHaMH, 3a HCKIIOYEHHEM OOS3aHHOCTH TOJI0COBaTh U
BOMHCKOM o0si3anHOCTH. Benp cormacHo cratee 59 Kouctutymum Poccuiickoit
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®denepanyy, 3alUTa OTEYECTBA SBISIETCA JOJIIOM U OOS3aHHOCTBIO I'Pa)KAaHWHA
Poccuiickoit  ®eneparmu. Ko BTopoii rpymme  OoTHecEM  OOS3aHHOCTH
MHOCTPAaHHBIX IPa)KAaH U JIAL 0€3 rpakJaHCTBa, KOTOPbIE 3aKOHOAATENb 00s3al
UCIIONHATH TOJBKO UX. McronHenne o0s3aHHOCTEN U3 BTOPOM TPYIIIbI SBISAETCS
OUYEHb Ba)XXHBIM (PAKTOM, TaK KaK yKa3aHHbIE OOS3aHHOCTHM HAIPABJIEHBI Ha TO,
yTOOBl HE HApyIIAJOCh MUIPALMOHHOE 3aKOHOAATENbCTBO Poccuiickoi
Qenepauuy, YTO B JAJbHEWIIEM NOPUBOAUT K  HEKOHTPOJIMPYEMBIM

MUT'PAOIUOHHBIM ITPOLCCCAM.

1.3. Ilopsixoxk Bbe3aa, BPEeMEHHOro MNpeObIBAaHUA W Bbie3ga U3

Poccuiickoit ®exepaunu

HNHocTpaHHbIE TpaXKIaHE UMEIOT IPaBO BbE3kKaTh B POCCHIO U BbIE3KATH U3
Poccun cormacuo mnpaBmiam, npeaycMOTpeHHbIM B DenepasibHOM 3aKOHE OT
15.08.1996 N 114-®3 «O mopsaake Beie3na u3 Poccuiickoit @enepanyu 1 Bbe3aa
B Poccuiickyto ®Denepannio». Y HHOCTPAHHOTO TPAKJAHWHA JOJDKHBI OBITH
JNEUCTBYIOUIUE JTOKYMEHTBI, YAOCTOBEPSIOIINE €ro JIMYHOCTh W IMPU3HABAEMBIE
POCCHUICKUM 3aKOHOAATEIbCTBOM W BU3a. B oTHOmIEHMHU suil 6e3 rpakJaHCTBa
JCHCTBYIOT TOYHO TaKHUe JKe Mopsaku. [52]

Buza - sro paspemienne Ha Bbe3n B Poccuiickyro depepauuio u Ha
TpaH3uTHBIM mpoe3n uepe3 Poccuiickyro @enepanuro. Bwuza Bblaaércs
MHOCTPAHHBIM TpakaaHaM U JHlaM 0e3 Tpa)<IaHCTBa YIMOJIHOMOYEHHBIM Ha 3TO
oprasom B Poccun WM KOHCYJIBCKUM YyUpEXACHUEM 3a mpeaenaMu Poccuiickon
denepanum.

B BU3e JOMKHBI COACPKATHCA CIASAYIONINE JaHHBIE:

— MHUIMAJIbl BbE3KAIOUIETO U1, YKAa3aHHbIE KaKk OyKBaMHU PYCCKOTO, TaK
Y JIATHHCKOTO aJI)aBUTOB;

— YHUCJI0, MECALL U TOJl POKIACHUS;

— 10,
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— TPaXJAHCTBO WJIU MOAAAHCTBO;

— HOMED M J1aTa BbIJIa4U MACTIOPTa;

— CPOK JICMCTBHS U KPATHOCTH BU3BI;

— JIOMYCTUMBIN CPOK NpeObIBaHUS, HOMED MPUTJIALIEHUS HA BBE3T;

— MpUYMHA IPHUE3a;

— CBEJICHUS O MPUTJIALIAOIIECH CTOPOHE;

— (ororpadus Brezkaromero jura. [49]

Bce uHOCTpaHHbIE TpaxaaHe W JMLIAa 03 TpaxJAaHCTBA, BbEKas Ha
teppuropuro Pocculickoii @enepanuu, MoaydarOT U 3aI0JIHIIOT MUTPALMOHHYIO
KapTy. 3aTeM MO 3TOW MUIPALMOHHOM KapT€ MPOUCXOAUT UX PETHCTpALUs IO
MECTYy HuX MNpuObITHSA. MHOCTpaHel MJOHKEH COXpaHUTh JaHHYIO KapTy [0
MOMEHTa 00paTHOro Bble3a U3 Poccuu, Tak Kak OH JOJKEH OyAeT BO3BPATUTh
MHTPAllMOHHYI0 KapTy Ha3al B IPONYCKHOW IIyHKT Ha pPOCCHMCKOU
rocyJapCTBEHHOW IPAHMUIIE.

Bu3bl ObIBalOT pa3iuYHBIX KaTE€ropuid, Pa3HOBUIHOCTh KOTOPBIX 3aBUCHUT
OT LIEJIM MOE3JIKU, KOTOPYIO COBEpIIAeT HHOCTpaHel B Poccuiickyro denepanuto.

Kaxxnas kaTeropus Bu3bl UMEET CBOE 0003HAUEHUE!

— nurmomatuueckas (1),

— ciyxxeOnas (CJI),

— oObikHOBeHHas (0),

— tpaun3utHas (TP1 unu TP2),

— BH3a BpeMeHHO npokuBatomiero ymmna (BIT). [29]

JIunioMaTUyecKyt0 BHU3Y MOJY4YalOT TOJIBKO HWHOCTPAHHBIE TpakKIaHE,
KOTOpbIE HMMEIT JUIUIOMaThyeckue mnacnopra. K aumiomataM oOTHOCATCA:
PYKOBOAMUTENN 3apyOCKHBIX CTpaH, NpEACeAaTeNd MPABUTENbCTB, YJICHBI
3apyOEKHBIX JIE€JerallMiii U UX CEMbH, IUIJIOMATHYECKUE TMPEICTABUTEIU M
KOHCYJIbCKHE O(QUIIHAIbHBIC JIMA, PAOOTHUKH MEXKIYHAPOIHBIX OpraHU3alMil U

YJICHBI UX CeMeﬁ, Sap}I6e}KHI>IC AUTIIIOMATHYCCKHUE UJIN KOHCYJIbCKUC IMOCBLIbHEIC.
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JlumiomMatryeckass Bu3a OBIBAaCT OMHOKPATHAasi HA CPOK JIO TPEX MECAIEB U
MHOT'OKpaTHasi, KOTOpast BBIIAETCS CPOKOM 10 OJHOTO ToJ1a.

Cnyxxe0Hyl0 BHU3Y MOTYT IMOJYYUTh TOJBKO HWHOCTPAHIbI, WMEIOIINE
cmyxe0Hbie macroprta. CyKeOHBIN MacmopT TOJDKEH OBITh JACHCTBUTEIHHBIM B
MOMEHT TOJy4YeHHUs POCCUMCKOM BH3bl U Ha BECh CPOK MpedbiBanus B Poccuu.
JJist mony4yeHust TaHHOM KaTeropuu BU3bl HEOOXOAUMO 00paTUTHCA B POCCUNCKOE
JUITIOMAaTUYECKOE NPEICTABUTEIBCTBO WIH KOHCYJIBCKOE YUYPEXKICHUE, WU B
PEACTABUTEIILCTBO MEXIYHApOIHOM opranu3auun B Poccuiickoit @enepannu. K
JAHHBIM ~ JIMIIaM, UMEIOIIUM  CIy)KEOHBbIE TACIOpPTa, OTHOCSTCA: YJICHBI
WHOCTPAHHBIX JIeJIETallMi M WX CEMbU; paOOTHUKH aJIMUHUCTPATHUBHO-
TEXHUYECKOTO u 00CITy>KUBAIOIIETO nepcoHana JTUTTIOMATAYECKUX
MIPEACTABUTENBCTB, KOHCYJIbCKHE CIy)Kalllue W pPabOTHUKUA OOCITYKHBAIOLIETO
nepcoHana KOHCYJIbCKUX YUPEKICHUM MHOCTPaHHBIX rocyAapcTB B Poccuiickoi
@enepanuu, NPEICTABUTEIBLCTB MEXKIYHAPOJHBIX OpraHu3anuii B Poccuiickoit
@enepaliii M YIEHBl WX CEMEH; BOCHHOCTYXKAIIME BOOPYKEHHBIX CHII
MHOCTPaHHBIX TOCYIApCTB U WICHBI UX CEMEU, KOTOphIE claeayroT B Poccuio He 1o
JIMHUM BOCHHBIX aTTAIlIaTOB JUIIOMATUUECKUX MPEICTaBUTEILCTB HHOCTPAHHBIX
rocygapctB. CnyxkeOHas Bu3a ObIBaeT OJHOKpaTHasT WJIM JBYKpaTHas,
BbIJJaBaeMasi Ha CPOK JI0 3 MecAleB WIM MHOTOKpPATHasl, BblJJaBaeMasl Ha CPOK 10
I ropa.

Takme kareropmd B3, KaK 4YacTHas, pabouas, meroBas, YyuyeOHas,
TypUCTHYECKas, TPYIIOBas TYpUCTHYECKas, TyMaHUTapHas, BHU3a B IEJIAX
NOJIYYeHHs] YOEXKHMILA, B LIEJIAX MpUEeMa B POCCHUHCKOE TPa)kJAAHCTBO, B IIEJISIX
MOJYYEHHs] pa3pelieHrs Ha BPEMEHHOE MpoKuBaHUE B Poccuu, OTHOCATCS K
0OBIKHOBEHHOM Bbe31HOM BU3e B Poccuiickyro denepaiuio.

Emé onHoW mnpuumHOM Ui Bbe3Za B PoccHiO CIy)XWT NpUrianieHue.
[Ipurnamenue a8 WHOCTpaHIA MOXET OGOPMUTH JH00Oe (uznueckoe WU
IOPUJAMYECKOE JIMIIO0, B TOM YHCJIE€ W HHOCTPAHHBIM TPAXKIAAaHWH, MOCTOSHHO
npoxuBaronmi B Poccun. [Ipurnamenue Ha Bbe3n B Pocculickyro denepanuto
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BBIZIaeTCS (he/lepaIbHBIM OPTaHOM HCIIOTHUTEIBHONW BIIACTH, 3aHUMAIOIIUH CS
BONPOCAMU WHOCTPAHHBIX JIeJI. B TakoM ciydyae MHOCTPAHHBIA T'PaXAaHUH WIIHA
auio  06e3  rpaxkIaHCTBa  JODKHBI — OOpaTUThCS B JIUILNIOMATHYECKOE
MPEJICTABUTENBCTBO MJIM KOHCYJIbCKOE yupexjeHue Poccuiickorn denepannu Ha
TEPPUTOPUH HHOCTPAHHOI'O TOCyJapcTBa. Bu3a Mo mnpuriameHuro BbIIAETCS
CPOKOM Ha 3 mecsIa.

Takum x&e cmocoOOM, COTJIACHO 3aKOHOMATENbCTBY  Poccuiickoit
Qdenepanuy, WHOCTPAHHBIE TpaXkJaHE, B LEIAX JAEJIOBOM IMOE3IKA MOTYT
oOpatuthcsi 3a Je0BOM BHU30M. JlemoBas Bu3a ObIBAE€T OJHOKPATHON WIIH
JNBYKPATHOW U BBLAAETCS HA 3 MECSIIA, a TAK)KE MHOTOKpaTHAst CPOKOM Ha | roj.

3a nony4yeHueM OOBIKHOBEHHOM JEJIOBOM BU3bI I Bbe3aa B Poccuiickyro
@denepanio B KaueCTBE BBICOKOKBATU(UIIMPOBAHHOTO CIEIHAINCTA MOTYT
0o0OpaTUThCS HWHOCTPAaHHbIE TpaxJaHE C LEJbI0 TMPOBEJACHUS TEPETOBOPOB C
paboTodaresieM WIM 3aKa3yuKOM, a TakXKe C LENbI0 3aKIIOUYEHUS TPYAOBOrO
noroBopa. /lanHas kaTeropusi OJTHOKPATHOW BU3bI BBIAAETCS CpokoM A0 30 mHE.
NHocTpaHHBIM TpakaHaM HEOOXOJUMO TIOJITBEPAUTh HAIMYUE JIEHEKHBIX
CpPEeACTB HEOOXOIUMBIX Jisl mpokuBaHus B Poccuiickoit ®enepanuu. Ecnu B
JaNMbHEHIIEeM HWHOCTPAHHBIM TpaXJAaHWH TOAXOAUT paboTomaTento  Wiu
3aKa3uuKy, TO OJHOKpATHAas BU3a aHYJIUPYETCS U €My BBIIAETCA OOBIKHOBEHHAs
pabouass BH3a Ha CpPOK JCHCTBHUS TPYJOBOIO WM TPakIaHCKO-INPABOBOTO
ZIOTOBOPA CPOKOM J10 3 JIET C MOCIAEAYIOIIHUM ITPOJICHUEM.

Poccuiickas @enepauuss NpegoCTaBIsIET  WHOCTPAHHBIM TpaKJaHaM U
aunaM 0e3 rpakJaaHCTBa MPAaBO BbhE3Ja HAa OCHOBAHMM TYPUCTHYECKOW BH3HI.
OOBIKHOBEHHAsI TYPUCTHUYECKAsl BU3a BBIAAETCS U1 OJHOKPATHOW TOE3IKU HIIN
JNBYKPAaTHOM MMOE3AKH HA CPOK IO OJTHOTO MECSLA.

['pyrine UHOCTPAaHHBIX TPAXKJaH, COCTOSIIIEH U3 HE MEHEE IMSITH YEJIOBEK U
70 TSATUACCATH YEJIOBEK, MOXKET OBbITh BbIJaHA OOBIKHOBEHHAsI TYpUCTHYECKAs
IPYIIOBas BU3a CPOKOM JI0 OJHOTO Mecsia. /laHHas rpymnmna JAoakHa TpUOBITH B
Poccuro Ha OJHOM TPaHCHOPTHOM CPEACTBE, OCTAHOBUTHCS B OJHOM MECTE U
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MEePEABUTATHCS IO TEPPUTOPUU POCCHMU TOJBKO B COCTAaBE YKA3aHHOM T'pYMIIbL.
OObIKHOBEHHAsl TPYIIOBas TYpPUCTHUECKas BH3a ObIBAaCT OJHOKPATHOM WU
nByKpatHo. [l moydeHuss OOBIKHOBEHHOW TYPHUCTUYECKOM BH3bI U
OOBIKHOBEHHOM T'PYNIOBOW TYpUCTUYECKON BU3bI BCE JOKYMEHTBI JIOJKHBI OBITH
o(OopMJIEHBI TYPUCTHYECKON oOpraHu3amue u o00s3aTeabHO JOJKEH ObITh
COCTABJICH JIOTOBOP IO IPaBUJIaM OKa3aHMS YCIIYT.

Jlyist Toro, 9TOOBI MHOCTPAHEI] MOTYYIIT YueOHYyI0 Bu3y B Poccuro, cHavaso
HEOOXOAMMO TOJYYUTh MpUTJAlIeHue U3 yueOHOro 3aBeieHUs. Busa Bbiaércs
Ha CPOK JI0 TPEX MECSLEB U MOJYyUYUTh €€ MOKHO Ha TEPPUTOPUU MHOCTPAHHOTO
rocygapctBa B POCCHICKOM JHUILUIOMAaTHYECKOM MPEICTABUTEIBCTBE WIH
KOHCYJIbCKOM YyupexXJeHuu. B nanpHeiiliem ydyeOHas Bu3a MpOAJICBAcTCS B
TEPPUTOPHAIBHOM OopraHe MuHuctepcTBa BHyTpeHHUX Jiea Poccun. Ilpoasienue
BU3bI OCYIIECTBIISIETCS IO MECTY MPeOBbIBAHNUS HHOCTPAHHOTO TpakJaHUHA IJ€ OH
OBLI MMOCTaBJIEH Ha MUTPAMOHHBINA Y4ET. [locne yero BeIIa€Tcs MHOTOKpaTHas
BH3a Ha MepHoJl OOyYEeHHs C TPaBOM JajJbHEHIIEro NpoJIeHHUs] Ha OJUH TOJ JIs
KaXJI0W CJIEAYIOIIEH BU3BI.

B mendx oOCyWECTBIEHUS HWHOCTPAHHBIM TPAXKIAHUHOM  TPYIOBOM
nestenbHocTH B Poccnn BbIIaéTCs  OOBIKHOBEHHass pabouas BU3a.
OObIkHOBeHHasi paboyasi BU3a BbIIAETCS CPOKOM Ha TpU Mecsla B POCCHICKOM
JUIUIOMAaTUYECKOM TPEJCTABUTEIBCTBE WM KOHCYJIBCKOM YUPEXKIECHUU Ha
TEPPUTOPUM  HHOCTPAHHOTO rocynapctsa. Jlis Toro, 4YTOOBl MOJYYUTH
OOBIKHOBEHHYIO TPYAOBYIO BU3Y HEOOXOAMMO MpUTJAIIEHHE OT paboTojaTes,
3aKa3zuuka padoT wiu yciuyr. B nanbHeiiem cpok paboueil BU3bI MPOAJIEBACTCS
Ha CPOK JIEWCTBHUS TPYIOBOIO JIOrOBOpa WJIM I'PaKJaHCKO-IIPABOBOIO JOrOBOPA.
3a mpojyieHrueM pabouell BU3bl HEOOXOUMO 00paTUThCA B opraH MuHHCTEPCTBA
BHYTPEHHHUX JIeJl MO MECTY, TJ€ MHOCTpaHEl] MpUObLT W OBLI TMOCTaBJIEH Ha
MUTpalMOHHbIN y4€T. PabOouass Bu3a BBIJAETCA CPOKOM Ha OJIMH TOJ C

MOCJIEAYIOIIUM TIPOIJICHUEM Ha TaKOU K€ CPOK.
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Emé oaHoil  pa3sHOBUIHOCTHIO  OOBIKHOBEHHOW  BHU3bl  SIBJISIETCS
ryMaHuTapHas Bu3a. JlaHHBIA BUJA BU3bl BBIAAETCS HAa OCHOBE MPUIJIAILEHUS U
3asiBJICHUS] HHOCTPAHHOTO TpaXkJaHWHA JUIsl Bbe3/1a Ha Tepputoputo Poccun panu
ydacTusi B MEXAYHAapOAHBIX W BHYTPUTOCYJApPCTBEHHBIX O(UIIMATBHBIX,
HAy4YHBbIX, OOIIECTBEHHBIX, TMOJUTUYECKUX, KYJIbTYPHBIX, CIIOPTUBHBIX U
pEeMUruo3HbIX MeponpuaTusx. OOBIKHOBEHHAs] TyMaHUTapHas Bu3a 0hopMIIsieTCs
Ha TEPPUTOPUU HHOCTPAHHOIO TOCYJapCcTBa B POCCUMCKOM JUIIOMAaTHYECKOM
MPE/ICTABUTENBCTBE WM KOHCYIBCKOM yupekaeHun. [49]

Jns nonyudenus yoOexwuina Ha Teppuropun Poccuiickoit ®enepanuun
MHOCTpPAaHHbBIE TPaKJJaHE MOTYT MOJYYUTh OJHOKPAaTHYIO BH3y CPOKOM Ha TpHU
mecsina. Jlis mosiydeHus JaHHOW BU3bl HEOOXOAMMO 0a00peHue MuHuCTepcTBa
BHYTpEHHUX Jie’1 Poccur W MHOCTpaHHBIA T'PpaKJAaHWUH JOJDKEH ObITh MPU3HAH
OeKeHLEM.

B uensx Bbe3ga MHOCTPAHHOTO TPAKJAHWHA IS MOJIYYEHHS TPak1aHCTBA
Poccuiickoli Qenepanny HMHOCTpaHHBIE TpaXKJIaHE MOJYy4alOT OOBIKHOBEHHYIO
MHOTOKpPaTHYX0 BHM3y CpOKOM Ha | roa. B Takux ciydasXx WHOCTpaHHBIN
IPXJAHUH JOJDKEH OBITh JI0 3TOr0 MPU3HAH HOCUTENIEM PYCCKOTO SI3bIKa Ha
ocHoBaHuu crtatbu 33.1 denepanbHoro 3akoHa «O rpaxmaHcTBe Poccuiickoi
denepanum.

B nensx monmyudeHus paspeuieHusi Ha BpeMeHHoe npeObiBaHue B Poccun,
MHOCTPAaHHBIM TIpa)KJlaHaM BBIIAETCS BU3a CPOKOM Ha 4YeThlpe Mecsma. Takyro
BU3Y MOKHO MOJIYYUTh B POCCHUHCKHUX IUIJIOMATHYECKUX MPEACTABUTEIbCTBAX
WIN KOHCYJIbCKUX YUPEKICHUSX B MHOCTPAHHOM rocynapctse. s momyuenus
JaHHOW KaTeropuu BU3bI HEOOXOIMMO pEIlIeHHE TEePPUTOPUATHLHOIO OpraHa
MunucrepcTBa BHyTpeHHHX Aen Poccun.

Pa3pemreHne Ha BpEMEHHOE MPOKUBAHUE SBISETCS MHOTOKPAaTHBIM H
BbIIAETCSI MHOCTPAHHBIM TpakaHaM CpOKOM Ha TpH rojaa. Cpok paspelieHus Ha
OPOKMBAHME MOXKHO MPOUIUTh B opraHax MuHecTepcTBa BHYTPEHHUX JIEd,
BEJIAIOIINUM JTAHHBIMU MOJTHOMOYHSMH.
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WNuoctpanHble rpaxkaaHe u iuia 0e3 rpaxaaHcTBa, Mpu3HaHHble B Poccun
OexxeHIITaMH, MOTYT Bbe3kaTh B Poccuiickyio ®enepanuio U BbBIEIKATH U3
Poccuiickoii ®Denepaiiii Ha OCHOBAaHUHU MPOE3THOTO JIOKyMEHTa OE€KEeHIIa.
HNHocTpaHHbIE rpakJaHe U Jula 0e3 rpaXxaaHCTBa, KOTOPbIE HMEIOT POCCUICKUN
BUJI HA JKUTEJIbCTBO, OCYLIECTBISIIOT Bbe3l B Poccuiickyro denepanuio U BbIE3]
Ha OCHOBAaHHUH BUJA HA KUTEIbCTBO.

B ciyyasix, koraa MHOCTPAHHBIM T'PAXXIAHUH MPOE3KAET TPAHZUTOM YEPE3
TeppuTOopuro Poccun, OH JOJKEH MOJNYy4YUTh TPAH3UTHYXO BH3Yy, KOTOpas
BBIJTAETCSI CPOKOM Ha JIECATh OHEW. B ciydasx, Korjaa MHOCTPAHHBIM TpaKIaHUH
IIEpeCceKaeT TEPPUTOPUI0 Poccny BO3AYHIHBIM TPAaHCHOPTOM, TPAH3UTHAS BHU3A
BBIJAETCA CpOKOM Ha Tpu AHA. Ilpu mnepecedenum Tteppuropun Poccun
BO3JIYIIHBIM TPAHCIOPTOM C OecCHepecaJOuyHbIM MOJETOM, TPaH3WTHAs BU3a HE
TpeOyerca. TpaH3uTHas BU3a BBIOAETCS MHOCTPAHHOMY TPaKJaHUHY, KOTOPBIN
MPOE3KAET TPAH3UTOM Ha JIETKOBOM aBTOMOOMIIe. Takas BU3a BhIIAETCA Ha CPOK,
IpU KOTOPOM HMHOCTPAHHBIN TpaKJIaHUH Mpoexal Obl JaHHBIA MyTh CaMbIM
KpaT4anuiiM MapuIpyTOM.

Tpan3uTtHass Bu3a ObIBaeT OJHOKpaTHOM W ABYKpaTHOW. OmHOKpaTHas
TpaH3UTHasl BU3a yKa3biBaeTcs ¢ kogom TRI1, a nBykpaTHas TpaH3WTHas BHU3a
ykasbiBaercss ¢ koaoM TR2. Tpan3uTHas BH3a BBIIAETCS HHOCTPAHHOMY
IPAKIAHUHY TOJBKO NPH HAJIUYMM y HETO JEHWCTBUTEIBHBIX JTOKYMEHTOB M
OusieToB Ha mpoe3n. BMecTo KyIjieHHbIX OMJIETOB MOKHO NPEIBSIBUTH FApPaHTHUIO
Ha uX npuoOpereHue. Takke MHOCTPAHHBIM TpaXKIaHUH JIOJDKEH NPEIbSBUTH
MMEIOIYIOCSA BU3Y CTPaHbl JAJIBHEUIIETO CIEA0BAHNUS.

B memax 3ammTel CBOMX HApyWICHHBIX IIpaB B ClIydasX, €CIIH
rOCYJIJapCTBEHHBIE OPraHbl WM JOJHKHOCTHBIE JIMIA HE IMOCIEI0BAIN IpaBUiIaM
oopMiieHUsT JOKYMEHTOB Ha BBhe3l B Poccuiickyto denepanuio Wi BbIE3N U3
Poccuiickoit denepaiinu, WHOCTpaHHBIE TpakJIaHEe M JHIla Oe3 TpaxaaHCTBA

MOTYT OOpaTUThCS B CY/I.
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Ha ocnoBanuu crateu 26 denepanbHoro 3akoHa ot 15.08.1996 N 114-03
«O mopsiake Bbie3na u3 Poccuiickoit ®epepanuu U Bbe3naa B Poccuiickyro
@denepalidio» HWHOCTPAHHBIM TpaKJaHaAM M JiMlaM 0e3 TpakJaHCTBa OyJner
OoTKa3aH Bbe3[ B Poccuiickyro @enepannio B Ciydasx, €Cu:

— HapyLIeHbl TMpaBWja NEpeceueHuss | OCyIapCTBEHHOW T'PaHHUILIbI
Poccuiickoit denepannu, TaMOKEHHbIE NPABUJIA, CAHUTAPHBIE HOPMBI B IIYHKTE
MpoITycKa yepe3 | ocy1apCTBEHHYIO TpaHully;

— HHOCTPaHHBIN Tpa)KJaHWH YKazall 3aBEJOMO JIOXKHBIE CBEACHUS O cebe
WIH O TIeJIN cBoero npedriBaHus B Poccuiickoit @enepanvu;

— WHOCTpPaHHBIN IpaKJIaHUH NpUBJIeKaics B Poccuu kK aiMUHUCTpAaTUBHOM
OTBETCTBEHHOCTH J[Ba WJIK 00Jiee IBYX pa3 B TPEXTOAUYHBINA MTEPUOJ;

— He nokunyn Poccuiickyro @enepanuto 10 ucredeHust 30 CyTok co JHs
OKOHYAHMsI BPEMEHHOTO mpeObiBaHus. VCKIIIOUeHHUsT COCTaBISIOT: IKCTPEHHOE
JedyeHue, Tsk€nas OO0Je3Hb, KOHYMHA OJIM3KOTO POJICTBEHHUKA, CTUXHUITHBIC
OenCcTBUS, HEMPEOAOTUMAs CUJIa;

— WHOCTPAHHBIN TPAXKIAHUH COCTOUT B 3aIPELIEHHON SKCTPEMUCTCKOU
WA TEPPOPUCTUUYECKON OpraHu3aludM; 3alpeliéHHOM WHOCTPAHHOW WU
MEKIYHAPOIHOW HENTPABUTEIBCTBEHHON OPTraHU3aLUU.

Ecnu uHOCTpanHbIe rpakaane u quia 0e3 rpaxkaancTsa Bbexanu B Poccuto
HE CcOOJII0JIasi YCTAHOBJICHHBIX 3aKOHOM MpaBWJ, TO OHU OyAYyT CUYUTATHCS
HE3aKOHHO HaxoAsAIuMucs Ha Teppuropun Poccuiickon denepanuu.

Eciu B OTHOIIEHMM WHOCTPAHHOTO TpaKJaHWHA WM Jua 0e3
TPKIAHCTBA TPHUHATO pPEIICHHE O ACTOpPTAllud WK 00 aJIMUHHCTPATUBHOM
BBIJIBOpeHUHU 3a Tipeaenbl Poccuiickoit deneparuu, T0 oHU 00s13aHBI MOKUHYTH
MpeeIbl CTPAHbl HA OCHOBAHUM JAHHOTO PEIICHUS.

HekoTtoppie kaTeropuu MHOCTPAHHBIX TPAKJIaH UMEIOT MPAaBO O€3BU3UBOTO
Bbe3/1a B Poccuiickyro @enepanuio. K 1aHHBIM KaTeropusiM OTHOCSITCSL:

— I'paxaaHe, UMCIOINUEC AUITIIOMATUYICCKUC NN CJIy>K€6HBIe macropTa,
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— MAaCCaXKUPbl KPYU3HBIX CYJIOB;

— rpakJaHe, COBEpLIAOIINE TPAH3UTHBIN MTPOE3] Yyepe3 TeppuToputo PD;

— TpaxIaHe TOCyJapcTB, C KoTtopeiMu Poccuss  3akmrouuna
COOTBETCTBYIOIINE MEXKIYHAPOIHBIE COTJIAICHUS.

3a opraHM3alyI0 HE3aKOHHOM MHIPAlliM, 3 UMEHHO 3a CO3JaHUE YCIOBUU
JUIS HE3aKOHHOTO BbhE3/ia, TPAH3UTAa U HE3aKOHHOTO MpeObIBaHUSI HA TEPPUTOPUU
Poccuitickonn ~ depepaniii  yCTaHOBJIEHA  YIOJOBHas  OTBETCTBEHHOCTb,
npeaycMoTpeHHass cratbe 322.1 VYrosmoBHOro koxaekca. JlaHHoe Haka3zaHHE
npeaycMaTpuBaeT JIMIIEHHe CBOOOABI Ha CPOK JI0 5 JIeT C OrpaHHUYCHHUEM
CBOOOJBI N0 2 JjeT wiu 0e3 TakoBoro. B ciydasx coBeplIeHHs JTaHHOTO
NPECTYIUIEHUA  TPYyNIoOd JUI 1O  MOPEABAPUTEIBHOMY  CroBOPY WU
OpraHu3aBaHHOW TPyHmou Juil, JUOO0 JHUIOM, KOTOPOE HUCIOIb3YET CBOE
CITy>keOHO€ TOJIOKEHUE, TO YTOJIOBHOE HaKa3aHUE HA3HAYAETCS B BUJE JUIICHUS

cBOOOIBI CPOKOM 70 7 JICT. [42]
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I'maBa 2. Oco0eHHOCTH TIOJIOKEHUSI HHOCTPAHHBIX TPAXKIAAH B

I'pakaaHCKO-IIPABOBbLIX OTHOIINCHUSIX

2.1. HpaBOBoe MOJIOKEHNE HHOCTPAHHBLIX TIPakKAaH B TPYAOBLIX

OTHOIICHUAX

WMHocTpaHHblE TpaXkJaHe W JIMLA 0e3 TpaKAaHCTBa O0JIalar0T MPaBOM Ha
Tpyad Ha Tteppurtopur Poccuiickonn @enepanuu. TpyngoBas JesTEIbHOCTb
MHOCTPAaHHBIX rpaxkaaH B Poccun mpoucxoaut coriacHo denepaibHOMY 3aKOHY
«O mpaBOBOM IOJIO’KEHUM MHOCTPAHHBIX TpakaaH B Poccuiickoit denepanumn» ot
25.07.2002 N 115-®3 u TpynoBomy konaekcy Poccuiickoit denepanuu ot
30.12.2001 N 197-@3.

CormacHo crarbe 13 TpymoBoro Kojmekca JEWCTBUE TPYIOBOTO
3aKOHOAATENBCTBA PACIpPOCTpaHsAETCs Ha Bced Tepputopun Poccuiickon
®denepalyy ¥ MIPUMEHUMO JJIS1 BCEX, KTO 3aHUMAETCS] TPYAOBOM JESITEIIBHOCTHIO.
A BOT, 4TO Kacaercs TPYIOBBIX HOpPM IIpaBa, cozepxkamuxcs B denepajbHOM
3akoHe «O TpPaBOBOM TMOJIOKEHUM WHOCTPAHHBIX TpaxzaaH B Poccuiickon
Penepannn», TO HOPMBI HACTOSLIETO 3aKOHA COAEPIKAT MPaBUJIa OCYILECTBICHUS
TPYIOBOM JACATEIBHOCTH TOJBKO /I HHOCTpaHIeB. [41]

Heckonbko neT Hazaj 3akoHoOAATENb BBEN B TpynoBOMl KOAEKC HOBYIO
rmaBy 50.1. B ganHOM riaBe conuepikaTcsi 0COOCHHOCTH TPYIOBBIX OTHOIIICHUMN
MEXIy paboTomareyieM W WHOCTpaHHBIMU paboTHUKamMu B Poccuiickoi
Qenepaumn. B coorBerctBUM co cratbél  327.1 TpymoBoro Kkozjekca,
MHOCTpPAHHbIE TPa)KJaHEe MMEIOT MPaBO Ha TPYJ JIUIIb MOCIE JAOCTHKEHUS UMU
BOCEMHA/ILIATH JIET.

CornacHO HallMOHAJIILHOMY IpaBy, OTHOILLIEHUS B TPYJIOBOW cepe Mexay
paborogarenssMi W HMHOCTPaHHBIMM PaOOTHUKAMH pEryiaupyrorcs TpydoBbIM
KOJIEKCOM U aKTaMH, KOTOPBIE COAEpKaT HOPMbI TPyAOBOro npasa. CymecTByroT
U HCKIIOYEHUS, T/e, COryiacHO (¢eaepalbHbIM 3aKOHAM W MEXKIYyHapOIHBIM
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aKTaM, TPYJOBbIE OTHOILIECHUS MEXIYy YKa3aHHbIMH JIMLAMH PEryJIHPYIOTCS
MHOCTPAaHHBIM ITPaBOM.

Ha tepputopuun Poccun nuHOCTpaHHbIe TpaxaaHe U Jinia 0e3 rpakJIaHcTBa
MMEIOT MPaBO Ha CBOOOIHBIN BHIOOP MPO(hecCuu U BU TPYAOBOM AESITENbHOCTH;
CBOOOJTHO peaJIu30BbIBATH CBOM CIIOCOOHOCTH, UMETh MMYIIECTBO; 3aHUMAThCS
NPEANPUHUMATEIIBCKON U Y9KOHOMUYECKOW NIESITENbHOCTRIO. [Ipr 3TOM JOJKHBI
OBITh YYTEHBI BCE OTpaHUuYEHHUs yKa3aHHbIE B CT. 13 DexepanbHoro 3akoHa «O
IPaBOBOM I0JIOKEHUH HHOCTPAHHBIX rpaxaaH B Poccuiickoit denepanum».

HNHocTpaHHble TpaxaaHe U Jula 0e3 rpakJaHCTBa MPUCTYNAIOT K TPYAY C
18 net, ecnu MHOE HE YCTAHOBIIEHO (heepATTbHBIMU 3aKOHAMH.

B takux ciydasx, korja ¢eaepaibHbIMU 3aKOHAMU WJIM MEKyHapOIHBIMU
JOTOBOpaMH pabOTOATENb HE UMEET MTPaBO NMPUBJIECYD JIJIs1 PpaOOThl HHOCTPAHHBIX
rpaX<1aH WIK JUI 0€3 rpakJaHCTBa, 3aKJIIOUYEHUE TPYIOBOTO JOTOBOpPA MEXKIY
paboToaaresieM U MHOCTPAHHBIM PaOOTHUKOM 3aIpeniaeTcs.

TpydoBbIM  KOJEKCOM  MPEIyCMOTPEHbl TapaHTHM W pa3IUYHbIE
KOMIIEHCAllUM WHOCTPAaHHBIM Tpa)kJaHaM M JMlaM Oe3 TpakIaHCTBa, 3aHSATHIM
TPYZIOBOU JIeATENBHOCTBIO B Poccutickoit denepanum.

Ecnin 'y paboromarenss uMeercss paspellleHHe Ha IpPUBJICYCHHE
MHOCTpPAHHBIX pAOOTHUKOB, TO OH MMEET TMpaBO MHCIOIb30BaTh TPy
MHOCTPAaHHBIX pA0OOTHHUKOB.

VYkazanHoe pazpelnieHre Ha paboTy He 00s3aTeNIbHO MOJIy4yaTh B CIydasX,
€CJIM TIPUBJIEKAEMbIN K TPYJLy MHOCTPAHHBIN IPaKJAHUH UMEET pa3peuieHue Ha
BPEMEHHOE IPOKUBAHUE, cTaTyc OexeH1ia, SBIIACTCS
BBICOKOKBAJIM(DUITMPOBAHHBIM CIIEIIUATUCTOM, 3aexai B Poccutickyto deneparuio
B MIOPsIJIKE, HE TPEOYIOIIEM MOJTYyYEHHUS BU3BI.

[IpaBurensctBO Poccuiickorn @Dexepaunu  €XKErOJHO YCTAHABIMBACT
JOIMYCTUMYIO KBOTY WHOCTPAHHBIX PAaOOTHUKOB JUIsl Pa3IUYHBIX OTpacien
SKOHOMHKH BceX cyObekToB. Ecim B ompeaenéHHoW cdepe YUCIECHHOCTh
MHOCTPaHHBIX PAOOTHHUKOB MPEBHIIIAET YCTAHOBICHHYIO KBOTY, TO pab0TOAaTENb
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JOJDKEH /10 Hayajla CJIEAYIOIIEro rojaa, JJisi KOTOPOro YCTaBJ€eHAa KOHKpETHas
KBOTA, CHU3UTh KOJUTHYECTBO TAKMX PAOOTHUKOB.

NHocTpanHble TpaxkaaHe, BPEMEHHO MPOXKHUBAIOIIUME HAa TEPPUTOPHUU
Poccuiickoit denepanun win auia 6e3 rpaxxJaHCcTBa JOJKHBI pad0OTaTh TOIBKO B
TOM CyOBEKTE, Ha TEPPUTOPUU KOTOPOTrO MM OBUIO BBIIAHO pa3pelieHUuEe Ha
paboTy, a TakKe JODKHBI — OCYIIECTBIATH TPYJAOBYIO NESITEIBHOCTH MO TOM
npodeccuu WM JOHKHOCTH, KOTOpas yKa3aHa B pa3peiieHnu Ha padoty. Ho ecth
U Clly4yau, KOIJla HWHOCTpPaHHbIE Tpa)KJaHe, BPEMEHHO MPOXKHUBAIOIINE HA
tepputopun Poccuiickoit denepanun u nuia 6e3 rpaxiaaHCTBa, OCYIIECTBISIIOT
TPYJIOBYIO [NIESITEIBHOCTh 3a IpefeiaMu CyObeKTa, B KOTOPOM KM BBIJIAHO
paspenieHue Ha pabory. JlaHHple TpaBuwia  ycTaHOBieHBl  [Ipukazom
Mumnsnpasconpazputust PO ot 28.07.2010 N 564n «O0 ycTaHOBIEHUHU CIy4aeB
OCYILIECTBJIICHUSI TPYJAOBOM JIE€SITEIBHOCTH WHOCTPAHHBIM TPAKJaHUHOM WJIU
auioM 0e3 TrpaxaaHCTBa, BPEMEHHO NPEOBIBAIOMUMU (TIPOKUBAIOIIMMU) B
Poccuiickoit ®denepanuu, BHE TpeaenoB cyobekTa Poccuiickoit denepanun, Ha
TEPPUTOPUH KOTOPOTO WM BBIJIAHO pa3pelieHne Ha paboTy (paspeiieHo
BPEMEHHOE TIPOKUBaHUE) ». [35]

B  cinywasx, korma  paboromarens ~ HaHMMaeT ~ Ha  paboTy
BBICOKOKBAJIM(DUIIMPOBAHHOTO CIEIHUATUCTa, OH CaM JOJDKEH OIICHUTh YPOBEHB
KBaJTu(UKAMKU U KOMIIETEHTHOCTh TaKOTO pabOTHUKA, TO €CThb PUCKH OEpET Ha
cebs paboromatensb. [Ipu orneHke creneHrd KBaTM(PHUKAIMKA M KOMIETEHTHOCTH
BBICOKOKBAJIM(DUIIMPOBAHHOTO  CHEIMalIMcTa padoTojaresb MMEET MpaBo
BOCIIOJIb30BaThCSA JIOKYMEHTaMHU, KOTOPBIE MOATBEPMAST, UYTO CHEIHATUCT UMEET
HaBBIKM M mpodeccuoHanbHbie 3HaHUA. Paboromarens MoxeT 3aTpeOoBaTh
CBEJICHUS O MIPEABIAYIICH TPYAOBOM NEATEIBHOCTH U PEKOMEHIAIMKU OT OBIBIIIUX
paboToaTesnel CrieruanncTa.

Jns 3akioueHuss U MOJANMMCAHUS TPYAOBOTO JIOTOBOpAa HWHOCTPAHHBIM

rpaXIaHUH  JOJDKEH  NPEJOCTaBUTh  IMOTCHIMAIbHOMY  paboTOAaTENIo
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YAOCTOBEPSIOIINE €r0 JUYHOCTh JIOKYMEHTBI, TPYJOBYIO KHUXKY, JOKYMEHTBI 00
00pa30BaHUM U O KBATU(DHUKAIINH WU CTICIUATIBHBIX TTO3HAHUH.

OOpazoBaHue wiau KBajdu(UKAIMs HHOCTPAHHOTO TOCYAApCTBA JOJIKHBI
odurmanpHO Tpu3HaBaThes B Poccutickoit deneparuu, a TakkKe AOJKHBI OBITH
JIETalIN30BaHbl U MEPEBEIAECHBI HA PYCCKUU SI3BIK, €CJIM MHOE HE MPETYCMOTPEHO
MEKyHApPOIHBIMU JIOTOBOPAMH.

JlokyMeHTsl 00 00pa3oBaHWH, KOTOpBIE BBIIAHBI 00pPa30BATEIHLHBIMU
oprannzauusmu Kazaxcrana, benapycu, Kblpreisctana 1 ApMEHUN NPU3HAIOTCS
B Poccuiickorn @enepannn. VCKmOYeHHUsIMU SBISIOTCA CIydaW, B KOTOPBIX
MHOCTPAHHbBIE TPaXKJaHE BBILICYKAa3aHHBIX FOCYJApCTB MPETEHAYIOT Ha 3aHSITHE,
MEJUIIMHCKON,  IOpUIUYECKON, Tmefaroruyecko u  (dapmaieBTUUeCKOon
NEATENbHOCThI0O Ha Tepputopun Poccuiickorn @epepaunu. B Takux cioydasx
HeoOxoauMa HOCTpUGUKAIKS JOKYMEHTOB 00 00pa30oBaHUU.

Cornmacao  JloroBopy o0  EBpa3uiickoM  3KOHOMHYECKOM  COKO3€E
(ITogmucannom B r.Actane 29.05.2014) (pea. ot 01.10.2019) (c u3m. u pgom.,
Bcryn. B cuiny ¢ 01.08.2021) rpaxnane Apmenuu, Kazaxcrana, Keipreizcrana u
benapycu nmerot npaBo paboTath 0€3 MaTeHTa WK pa3pelieHus Ha padoTy.

3akoHOAaTENb MPENOCTaBUI MHOTUM KAaTEropysM MHOCTPAHHBIX TPa)KIaH
TpyauThesa Ha Tepputopun Poccuiickoit deneparuu 6e3 opopMieHUsT TPYA0BOTO
paspemieHus. Kareropum ykasaHHBIX JIMI[ TIEPEUHUCIEHBI B cTatbe 13
®enepanbHOro 3akoHa «O TPaBOBOM IMOJOKEHUM HWHOCTPAHHBIX TpaXkaaH B
Poccuiickoii @enepauun». YKa3aHHOW NPUBUIIETHEH MOJB3YIOTCS pPaOOTHUKU
KOHCYJILCTB M JUIJIOMATHYECKUX MPEICTABUTEIBCTB, YYAaCTHUKH IPOTPaMMBbl
JOOPOBOJIBHOTO  TMEPECENCHUs], JKYPHAIUCTBl, BPEMEHHO WJIH MOCTOSHHO
MPOKUBAIOIINE UHOCTPAHHBIE TPaKIaHe, MPUTJIAIEHHbBIE PAOOTHUKU KYJBTYPHI,
HayK{, UCKYCCTBa, CIOpPTa, MEIUIIMHBI, TEJArord, OEXEHIbI W el MHOTHE
apyrue kareropuu juil. [50]

TpynoBoil 1OroBOp MEXIy MHOCTPaHHBIM I'PAKIAHWHOM WIHA JUIOM 0e3
rpaXXIaHCTBA M PabOTOAATENEM 3aKII0YAETCsl Ha HEOIpeIeJIeHHbIN CPOK. (CTaThs
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327.1 TpynoBoro kojekca) B HEKOTOPBIX CydasX MOKET 3aKIH0YaThCsl CPOUHBIN
TPYZAOBOU TOrOBOP HA OCHOBAHUM CTaThu 59 TpynoBoro koxekca.

TpynoBoit  goroBop, 3aKilOyaeMblii  Mexay  paborojaTeieM U
MHOCTPaHHBIM PAa0OTHUKOM JIOJDKEH BKJIIOYATh HE TOJIBKO OOIIHME CBEACHMUS,
nepeyrcieHHble B yactu 1 crateu 57 TpynoBoro Kojaekca, HO M JaHHBIE O €ro
paspenieHMM Ha paboTy WIM CBeAeHUS O TmareHre. B chywasx, korna
WHOCTPAHHBI PAOOTHHUK SIBIIIETCS TOCTOSHHO MpOXXKHBaromuM B Poccuiickoi
@enepanu, TO B TPYAOBOM JOTOBOP BHOCATCSA CBEIACHUS O €r0 BHUAE Ha
KUTENbCTBO. ECIIM MHOCTpaHHBIN paOOTHUK SBJISIETCS BPEMEHHO MPOKUBAIOITUM
B Poccuiickonn ®denepannu, TO YKa3bIBAIOTCA JAHHBIE O €r0 pa3pelIeHUH Ha
BPEMEHHOE NPOKUBAHUE.

Bmecte ¢ oOummuMu J1TaHHBIMHM, YKa3blBAEMBIMH B TPYJIOBOM JIOTOBOpE,
COTJIACHO 4acTH 2 ctaThu 57 TpyaoBoro Kojaekca, JOMOJIHUTEIBHO YKA3bIBAKOTCA
CBEJICHUSI TOJMCa JI0OPOBOJIBHOTO MEIUIMHCKOIO CTpaxoBaHUA pPaOOTHUKA,
SBJISIIONIETOCS BpeMEeHHO mpeObiBatonuM B Poccuiickoit denepanuu  win
paboToaaTenb MPEAOCTaBIsACT JUIsl CBOETO PAaOOTHHMKA JOTOBOP OO0 OKa3aHWH
MEAUIUHCKUX YCIIYT, 3aKJIFOYEHHBIN C MEIUIMHCKUM yupexaeHueM. B ycinoBus
JIOTOBOpa O MEIUIIMHCKOM CTPAaXxOBaHUM WHOCTPAHHOTO pPabOTHUKA JOJHKHBI
BOWTH TapaHTUU HAa OKa3aHUE MEPBOM HEOOXOIMMON MEAUITMHCKON 1 CAHUTapHOMN
MOMOIIIH, & TAKXKE MPEIOCTABICHUE CIEIUATN3UPOBAHHON MEIUIIMHCKONW CKOPOU
TIOMOIIH JJII ”HOCTPAHHOTO PaOOTHHKA.

B TpymoBoi AOTOBOP pa3pelieHO BKIOYATh JOTOJHUTEIBHBIE YCIOBHS,
KOTOpBIE HE OyayT MPOTHUBOPEUUTH TPYAOBOMY 3aKOHOJATEILCTBY U YXYAIIATh
MOJIOKEHUE PabOTHHKA, a TAK)KE OH JIOJDKEH OBITh COCTABJIEH HA PYCCKOM SI3BIKE.

Kpome npuumnH, yka3zaHHbIX B cTathe 76 TpymoBoro kojaekca, no KOTOpbIM
pabOTHUK MOKET OBITh YBOJIEH, pab0TOIaTe b 00s13aH OTCTPAHUTh HHOCTPAHHOTO
pabOTHUKA OT BBINMOJHEHUS] TPYJAOBBIX OOS3aHHOCTEHW B CiIydasx OKOHYAHUS
JNEUCTBUA JOKYMEHTOB, pa3peliaroniuX 3aKOHHOE MpeObIBAHHE WHOCTPAHHOTO
rpaxnaannHa B Poccuiickoit @exepanuu 1100 3aBEpIICHUS CpPOKa ACHCTBUS
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pabodero paspeiieHus, Wik MOoJuca MEIUIIMHCKOTO CTpaxoBaHMs. B cimydasx,
Korja y paboTojarensi MCTEK CPOK JIEMCTBHS pa3pelleHUss Ha NpPHUBJICUYCHUE
MHOCTPAHHBIX PAOOTHUKOB, pabOTOAATENIb TAKXKE 00513aH OTCTPAHUTH OT PabOThHI
WHOCTpaHHOTO paboTHUKA. [41]

3aKOHOM MPETYCMOTPEHO BBIXOJIHOE NOCOOUE B pa3Mepe JBYXHEIEIbHOTO
cpenHero 3apaboTKa, €clidi HHOCTPAHHBIN paOOTHUK HE COTJIACUIICS C MEPEBOJIOM
€ro Ha Jpyryro paboTy Mo MEIWUMHCKUM IOKAa3aHUSM; OTKAa3aJcsi OT MEepeBojJa
BMecTe paldoToiaresneM B JpPyroll pailoH WM o0nacTe; y paboTojaTens HET
COOTBETCTBYIOIICH pabOThl JjIsl TAaHHOTO pabOTHUKA; paOOTHUKA MpU3BAIMA Ha
BOCHHYI0 WJIHM aJbTEPHATHUBHYIO TPaXJAHCKYIO CIIykO0y; paOOTHUK MpU3HAH
HECIIOCOOHBIM TPYJIUTHCS Ha 3aHUMAEMOU JOJHKHOCTH; B CBSA3HM C HECOIJIACUEM C
M3MEHEHUSIMUA YCIIOBUU TPYJOBOIO JIOTOBOPA; AaHHYJIMPOBAHO pa3pellieHHe
paboronarens Ha TpPHUBJICUYEHHE K TPyAy HHOCTPAHHBIX paOOTHHUKOB, Ha
OCHOBaHUU KOTOPOT'O TAKOMY paOOTHHKY OBLIO BBIJIAHO pa3pelleHue Ha padoTy.

Bce paGoTtonarenu, KOTOpble NPUBIEKAIOT K TPYJy MHOCTPAHHBIX T'PaXKIaH
WK Ml 0e3 TPpaXIaHCTBA, B O0OS3aTEIILHOM MOPSAKE TOJKHBI YBEIOMIIATH
opranbl MUHHUCTEpCTBAa BHYTPEHHHX el B cyObekre Poccum, Ha Tepputropun
KOTOpOro pabotaroT Takue pabOTHUKH. CpoK yBEAOMJIEHHMsI COCTaBisieT 3
paboumx JTHS C JaThl 3aKIIOUYEHUS WA PacTOPKEHHs TPyAOBOro norosopa. Eciau
TPYJOBOM JOroBOp HE OBUT COCTaBJI€H B MHUCBMEHHOW (opme, TO CpoK
YBEIOMJICHHSI JIOJKEH OTCUMTHIBATHCS C TOIMO MOMEHTA, KOI/Ia WHOCTPAHHBIN
paboOTHUK ObUT  (PAKTUYECKM JOMYyHIEH K BBINOJHEHHUIO WM TPYIIOBBIX
obsi3anHOCTEH. [17, €.101]

[Tomumo opranoB MBJI, pabGoTtomarens IODKEH YBEAOMHTH OpPTaHbI
CIIyOBbl 3aHATOCTH HACEJIEHUS O MPEKpallleHHH WM PacTOPKEHUH TPYJIOBOTO
JIOTOBOpa C HWHOCTPAHHBIM PAOOTHUKOM, OOYYaIOMUMCS B POCCHUUCKHUX
AaKKpEIUTOBAHHBIX  MPO(ECCHOHANBHBIX  00pa30BATENbHBIX  OpraHU3ALMSIX

BBICIIIETO 00pa3oBaHUs.
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2.2, HpaBOBoe MOJIOKEHNEC HHOCTPAHHBIX TIpPakaaH B ceMelHbIX

OTHOIICHUAX

B Poccuiickoit ®enepanuu HHOCTPAaHHbIE TpaxkJaHe U Jjuna 0e3
IrPaXIAHCTBA YYACTBYIOT B CEMEUHBIX OTHOIIEHUSX, HOPMBI KOTOPBIX YKa3aHbI B
VII pazpene CemeiiHoro koxaekca Poccuiickoit @enepaunu. K cemMelHbIM
OTHOIIICHUSIM OTHOCSITCS:

— 3aKJII0YeHHue OpayHOro COI03a;

— TIpu3HaHWEe OpayHbIX COKO30B, KOTOpbIe OBUIM 3aKJIIOYEHBI B
MHOCTPAHHBIX TOCYAapCTBaX;

— JIMYHbIC HEMMYIIECTBEHHBIC M MMYIIECTBEHHBIC MpaBa M OOS3aHHOCTHU
CyHpYroB;

— pacropkeHue Opaka,

— HEJIEWCTBUTENILHOCTh Opaka,

— YCBIHOBJICHHE,

— YCTAHOBJICHUE U OCTIapUBAaHKE OTIIOBCTRBA,

— aJIMMCHTHBIC 0053aTEIIHLCTBA,

— TpaBa U 00SI3aHHOCTH POAMTENICH U neTei. [36]

B choydasx 3akiodeHUss WIM  pPacTOpKEHUS Opaka pPOCCHIICKOro
rpaXJIaHWHA C HWHOCTPAHLEM, WX TPaXIaHCTBO He u3MeHsercs. He Bieuér
M3MEHEHHS TPAXKIAHCTBA U B CUTYAllUsIX, KOT/Ia OJIMH U3 CYIIPYrOB MOMEHSJ CBOE
rpaXIaHCTBO. Takke HE M3MEHSETCSd TPaKIAHCTBO POXIEHHBIX WU
YCBIHOBIIEHHBIX JIETEH, POAUTEN KOTOPBIX PacCTOPTIN OpauHblii coro3. Beé ato
emeé pa3 JOKa3bIBAET TO, YTO TIpaxkaaHCcTBO Poccuiickonn demepamuu - 3TO
yCTOMYMBAsi KaTeropusi, KOTopas HE MOJABEpPraeTcsi BO3JCHCTBHUIO B CIydasx
U3MEHCHHS CEMEHHOTo craTyca. [46]

bpak ¢ WHOCTpaHHBIM TPaKIAaHUHOM, HE3aBUCHUMO OT €ro rpa)kJIaHCTBa,

cornmacHo myHkta 1 crtateu 10 CemelHOro Kojekca, 3aKJIIOYaeTCsl TOJbKO B
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opraHax 3alMCy aKTOB I'Pa)JIaHCKOTO COCTOSIHHS. DTH IMOJIOKEHUS NPUMEHHMBI
Ha Bcel teppuropun Poccniickon @enepanuu.

3akmoueHusi OpakoB B Poccuu mpoHMCXOAMT MO POCCUMCKUM 3aKOHAM
HECMOTpS. Ha MPHUHAJICKHOCTh OYyAyIUX CyNpPyroB K TPaXIaHCTBY
MHOCTpPaHHBIX rocynapcTtB. Ilpu peructpamuu OpayHoro coro3a 0O0S3aTEIBHO
JUYHOE MPUCYTCTBUE 00oux Oyaymux cynpyros. Ilocie momaum 3asiBIeHUst B
OpraHbl 3allMCH AKTOB TPaXTAHCKOIO COCTOSIHUS, PETHCTPALMS 3aKIIOYCHUS
OpayHOro  CcOK3a  IPOUCXOAUT  TOCIAE  OJHOTO  Mecslla  COIJIaCHO
3aKOHOJIATEIbCTBY. ECIM HMHOCTpaHHOMY TpaxAaHUHY WM JuIy 0e3
IPXJAHCTBA OTKa3ajld B perucrpaiuu Opaka Ha Tepputopun Poccuiickoi
®denepaniv, THOCTPAHHBIM TpakIaHUH WM JIULO 03 rpakJaHCTBa UMEET IIPABO
o0>kanoBath B cyze Takoe pemenue.[ 11, ¢.111]

PaccTopkenun Opaka, B KOTOPOM YYacTBYET HHOCTpPAHHBIA 3JIEMEHT,
MPOUCXOJIUT €  COONIIOACHMEM HOPM  POCCHICKOrOo U 3apyO0eKHOro
3aKoHojarenbcTBa. llpu pacTopkeHun Opaka NpPUMEHSIETCS 3aKOH CTpaHbl
IPXJAHCTBA CyNpyra WM CYNPYTrOB WM 3aKOH CTpaHbl ITOCTOSIHHOIO MECTa
YKUTEIbCTBA CYNpyra Wi CylpyrosB.

Ecin mnogpobuee paccmotpers KonBenuuto crpan  CopapyxecTBa
He3zaBucumpix I'ocymapcTB 0 mpaBOBOM MOMOIIM M IIPABOBBIX OTHOLIEHHUSX IO
rPaXXJaHCKAM, CEMEWHBIM M YTOJIOBHBIM JI€JIaM, TO B CTaTbe 28 KOHBEHIIMU
OTNpE/ENIEeHO, YTO pacTOp)KeHHE Opaka MPOUCXOAUT MO 3aKOHaM CTpaHbI,
rpakJIaHaMu KOTOpPOHM SIBJISIFOTCS CYNPYTH B MOMEHT IOJA4yM 3asBiIcHHS. B
ClIy4asiX, €CJIM CYNPYTrd UMEIOT IpakIaHCTBa Pa3jIMYHbIX TOCYAapCTB, TO OyaAeT
MPUMEHATHCS  3aKOHOJATENbCTBO TOW CTpaHbl, B YUPEXKICHUU KOTOPOU
IPOUCXOJIUT pacTopKeHue OpadyHoro corws3a. B ciywasx pacxoxaeHus B
3aKOHOAATENIbCTBE OYyIyT MPUMEHITHCS HOPMBI MEXIYHApOJIHOTO JOTOBOpA.
Ecnn MexyHapoaHbId TOrOBOp MMEET OTCHUIOYHYKO HOPMY K 3aKOHY CTpaHbI
IPpaXKJAHCTBA CYINPYroB, TO B TaKOM ciiydyae OyAeT AEHCTBOBAaTh MHOCTPAHHOE
3aKOHOAATEILCTRO. [21]
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Poccniickas @enepanus npeaoCTaBiIseT MPAaBO MHOCTPAHHBIM IPaKJaHAM
Y4acTBOBaTh B OTHOLIEHUSAX YCBIHOBJIEHHS WM YJIOYEPEHHUA. 3aKOHOIATEJIEM
ONPENIEIICHO MPEUMYILIECTBEHHOE MTPABO YCHIHOBJIEHUS ISl POCCUMCKUX TPAXK/IaH.
B cnywasx, korga He moiydaercs nepeaarb AETEd Ul YCBIHOBIICHHUS B CEMbHU
POCCUNCKUX Tpa)JaH, MNPEANOYTUTENIbHEE POIACTBEHHUKAM JIETE€HM, TO TOJIBKO
TOTJla MHOCTPAHHBIE Tpak/laHe W JIMIAa 0e3 Ipa’KJaHCTBa MOTYT y4acTBOBATHh B
YCBIHOBJICHUHU J€TeW. JJaHHbIE MOJOKEHUS COOTBETCTBYIOT KOHBEHIIMU O mpaBax
pebeHka npuHATOM pe3omtonueit 44/25 I'enepanbHoit AccamOien oT 20 HOSOPs
1989 rona.

B cratbe 21 KoHBEHIIMM YCTAHOBJIEHO TO, YTO YCHIHOBJIICHHE peOEHKA B
APYTYIO CTpaHy JOJDKHO PACCMATPHUBATHCS KaK AJIbTEPHATHBHBIA Clly4ald KOTJAa
peOEHKY HEe MOXET ObITh 00ECIIeYeH YXO ] M BOCITUTaHKE B CBOeH cTpane. [21]

[Ipu ycbiHOBIEHHUU AeTer 3 Poccun npuMeHseTcst 3aKOHOAATEIBCTBO TOTO
roCcyapCTBa, TPaXXTAaHUHOM KOTOPOIO SBJSIETCS WHOCTPAHHBIA YCHIHOBUTEIb.

BosHukaer HempocTtas cHUTyauuss B Clydae, KOTZIa YCBIHOBJIEHHUE
MPOUCXOAUT CYINPyraMH C pPa3jIMYHbIMHU I'PaXAAHCTBAMH. Toraa OJHOBPEMEHHO
MIPUMEHSIETCS 3aKOHOJIATENILCTBO  CTPAHbl TPAXKAAHCTBA CYNPYrd W
3aKOHOJIaTEJILCTBO CTpPaHbl rpaxkaaHcTBa cynpyra. Ecnu peGEHka yCHIHOBISET
auio 0e3 TrpaXkIaHCTBa, TO TPUMEHSIOTCS TpaBUIa YCHIHOBJICHUS CTPaHBI
ITOCTOSIHHOT'O MECTa YKUTEILCTBA TaKOro Jjuia. [36]

[Tpoueaypa yCHIHOBIEHUS TPOXOJUT OJHOBPEMEHHO C COOJIIOJIEHHEM
TpeboBaHUN W TIpaBUJ yChIHOBJIEHUsI Poccuiickoit ®denepanuu. JIumb B Takux
ciydyasix OyAyT TIONHOCTBIO YYTEHbl TMpaBa M OOECHeYeHbl HHTEPECH
YCBIHOBJISIEMBIX JI€TEM.

HNHocTpaHHble JE€TH MOTYT OBITh YCHIHOBJIEHBI IpakJaHamu Poccuiickoit
Qenepanuu. B Takux ciydasx yCBIHOBJIEHME IPOXOAUT COINIACHO POCCHUUCKUM
3aKOHaM C YYETOM MHOCTPAHHOTO IPAK/IAHCTBA YCHIHOBIISIEMBIX JIETEM.

OrpanununtensHble HOpMbI CeMeitHoro koaekca Pocumiickoit denepaunun
3alUIIAIOT MpaBa YCHIHOBISIEMbIX AeTei. Kakoit Obl cTpaHe He MpHHAJIEKAIO0
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TPKIAHCTBO YCHIHOBUTEIS M Kakoe Obl HE MPUMEHSUIOCh 3aKOHOJATEIHCTBO,
€CIM TIpaBa YCHIHOBIISIEMOTO PEOEHKA HAPYIIEHBI, TO COTJIACHO POCCHUCKOMY
3aKOHOAATEIbCTBY W MEXKIYHAapOIHBIM aKTaM, IIPENECC YCHIHOBJICHUS HE
MIPOUCXOJIUT, & MPOU3BEAEHHOE J0 STOT0 YCHIHOBJICHUE aHYJIUPYETCS.

[Iponiecc yceiHOBIEHUs B Poccuu, HE3aBUCUMO OT Tpa)XdaHCTBA
YCBIHOBUTEJEH, MNPOUCXOAUT COTJACHO IPOLECCYaJbHBIM HOpMaM TJiaBbl 29
['paxnanckoro mpormeccyalmbHOTO Kojekca Poccuiickon ®epepaunu  OT
14.11.2002 N 138-@3.

[IpaBa u o0O0s3aHHOCTU poOAMUTENEH W JeTed, a TakKe aJIUMEHTHbIC
00s13aTeNIbCTBA PETYIUPYIOTCS 3aKOHAMH TOW CTpaHbl, TJ€ OHH HMEIOT
COBMECTHOE€ MECTO KHUTEIbCTBA. M3 3TOro clieyeT, 4TO OTHOLICHHS MEXIY
pOAUTENSIMA M JI€TbMH, KOTOpBbIE MPOXKUBAIOT COBMECTHO B Poccuiickoit
denepanuu, ONPENENSIOTCS MO 3aKoHaM Poccu He3aBUCHMO OT TpaKIaHCTBA
poouTeNie M AETeW. 3aKOHOJATENb ATHM YKa3blBa€T HAa TO, YTO OTHOILICHUS
poauTeNnel U JeTe HENMOCPEACTBEHHO CBS3aHbI C 3aKOHAMHU TOCYJapCTBa HX

COBMECTHOTO TpokuBanwus. [17, €. 116]

2.3. IIpaBoBoe M0J10:KeHNEe HHOCTPAHHBIX I'PAKIAH B HACJEICTBEHHBIX

OTHOLICHUAX

Poccuiickoe 3aKOHOIATENBCTBO MPEIOCTABISIET HHOCTPAHHBIM TPAXKIAHAM
U UM 0e3 TpaKJaHCTBa UMETh Ha MpaBe COOCTBEHHOCTH UMYIIECTBO, KOTOPOE
TaK)K€ MOXET OBITh 3aBENIaHO MMM WM YHaclejoBaHo. [IpaBa mHOCTpaHHBIX
rpaxaad u Jjui 0e3 IpakJaHCTBa HMMEIOT pPaBHbIE OCHOBAHHS C TpaXkJIaHaMu
Poccniickonn ®enepaumn. Jlnd HHUX He CylIEeCTBYeT OIpDAHUMYEHUM B
HACJICICTBEHHBIX OTHOILICHUSAX. Takxe MpaBO HACIEIOBaHUS MNPEAOCTABIISIETCA

MM HE3aBHCHUMO OT TOI'O, IIPOKMUBAIOT JIM OHHU HAa TCPPUTOPUHU Poccuu unu Her.
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HecMmoTtpst Ha TO, uTO B ctarbe 1194 I'paxaanckoro koaekca Poccuiickoit
Qenepauuy NperyCMATPUBAETCS BO3MOYKHOCTh PETOPCHM B OTHOLICHHWM IIPaB
IrpaXXIaH TOCYHApCTB, B KOTOPBIX HMMEIOTCS CIELHAIbHBIE OTPAHUYCHHS IIPaB
POCCHUMCKUX TPaXIaH M IOPUAMYECKHX JIMLI B OTHOIICHHUSAX HACIEHOBaHU,
Poccuiickast cTopoHa HE TPUMEHSIET TAKUE MEPBI, TAK KaK 3TO HE CHPABEIINBO U
yIIEMJISIET MpaBa 4YacTHBIX Jul. To ecTh, NpPemoCTaBisii HWHOCTPAHHBIM
rpakJIaHaM IIPaBO HACJIEAOBAHUs, POCCHUMCKOE 3aKOHOIATEIBCTBO HUKOTIA HE
IIPEAYCMaTPUBAJIO YCIOBUs O B3aUMHOCTH.

XOTd W CYWECTBYIOT MHpsMBIE 3aKOHOJATEIIbHBIE  OTPAaHUYCHUS,
KacaroulMecss WHOCTPAaHHBIX TpakJAaH M Jul 0e3 rpaxkiaaHcTBa. Hampuwmep,
COTJIACHO cTaThe 15 3eMenbHOro KojeKca, OHU HE MOTYT ObITh COOCTBEHHUKAMU
3€MEJIbHBIX YYAaCTKOB HAa MPUTPAHUYHBIX M OCOOBIX TepputTopusx, llepeuenp
TaKuX Teppuropuil ycranasinusaercs [Ipesunentom Poccuu. 1Ipu HacnenoBanuu
MHOCTPAHHBIM TPAXAAHMHOM WJIM JIMLIOM O€3 rpakJaHCTBa TaKUX 3€MEJIbHBIX
Y4aCTKOB, OHHM ITOJJIEKAT OTUYKAECHUIO B TEUEHUE I0Jla CO JHS BO3HUKHOBEHUS
npaBa cOOCTBEHHOCTH. Takue e yCIOBHsI Al MHOCTPAHHBIX T'paXK/1aH U JuI 0e3
IPaKIAHCTBA CYLIECTBYIOT U B CIIy4asiX HACIECIOBAHMS UMH 3€MEJIbHBIX YYaCTKOB
CEIIbCKOXO035UCTBEHHOTO Ha3HaYeHus. [48]

B rpaxxnaHCKO-IPaBOBBIX OTHOLIEHUAX CUTYallMU OCJIOKHSIOTCS KOIZAa
MHOCTPAHHBIN TPaXXJIaHUH WJIU JIMLIO 0€3 rpakJaHCTBA HAXOJUTCS 3a IpeaeaaMu
Poccun. B Takux cuUTyauusXx NPUMEHSIOTCA IIOJOKEHUS MEXKIYHAPOIAHBIX
JIOTOBOPOB M HOPMBI [ paxkgaHCKOro KoAeKca.

B I'paxnmanckom koxaekce Poccuiickont Denepanuy Onpenesi€H JIMYHbIN
3aKOH (PU3MYECKOTrO JINIIA, KOTOPBIM CYUTAETCS MPABO TOM CTpaHbl, TPaskJaHUHOM
KOTOpOM sBisieTcss Takoe (usuueckoe muio. Poccuiickoe mpaBo Oyaer
IIPUMEHSIETCA B Clly4asxX, KOIJa y JMLA HMMEETCS TPakIaHCTBO Poccuiickou
denepauu U APYrod CTpaHbl WM TPAXKIAHCTBA HECKOJBKHX CTpaH. Takxke, B
Cily4asiX, KOT/la MHOCTPAHHBIM TpaKJaHWH WM JHIO O€3 IpakIaHCTBA UMEET
MecTo XkuTenbcTBa B Pocumiickoit ®dexepanumn, To Toxke OyneT MPUMEHATHCA
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POCCHIICKOE 3aKOHOJATENbCTBO. B TakuX ciydasx JUYHBIA 3aKOH JMna OyAeT
OTIPEAETIATH TPAXKIAHCKYIO AEECTIOCOOHOCTD (PU3MUECKOTO JIHIIA.

K HacimencTBeHHBIM OTHOUIEHUSIM IPUMEHSIETCS NPaBO TOM CTPaHbI, TIE
MMeN TocieaHee Mecto Hacineaonarenb. B craree 20 ['paxkmaHckoro kopekca
JAHO ONPEAEIICHUE, YTO MECTOM JKUTEIIbCTBA SBJSETCS M MPU3HAETCA TO MECTO,
I'J/I€ YeJIOBEK MOCTOSIHHO WK B OOJIBIIIEH CTEIIEHU MPOKUBACT.

B HacneaCTBEHHBIX OTHOLIEHHMSX 3aKOH MECTa HAXOXKIEHUS MMYILECTBA
ABJISIETCS] KOJUIM3MOHHOM NPUBSA3KOM. /[[aHHas HOpMa B OTHOLIEHUHU HEABUKMMOTO
HMMYIIIECTBA SIBJISIETCS JBYCTOPOHHEN KOJUIM3MOHHOM HOPMOWM, YKa3bIBAIOIICH HA
nmpenensl NMpUMEHeHUs Kak npaBa Poccuiickon ®Penepanuu, Tak W Ipasa
MHOCTPAHHOTO rocyaapcra. B cratee 1224 I'pak1TaHCKOTO KOJIEKCa ONPEIEICHO
TO, YTO HACJEJOBAHHE HEABMKMMOIO MMYILECTBA MPOUCXOJUT IO 3aKOHY TOM
CTpaHbl, I'/I€ JTaHHOE HMMYLIECTBO HaxXOAUTCA. EciM HEABMKMMOE HMYIIECTBO
3aHECEHO B TrocyJapcTBeHHBIM peectp B Poccuiickoit ®denepauuu, 1o Oyner
MPUMEHSITHCSI POCCUICKHI 3aKoH. [12]

[TpaBmiia cocTaBieHMH 3aBEUIaHMsS WJIM €ro OTMEHbI, cama (¢dopma
3aBelIaHUsl WM aKTa 00 OTMEHE 3aBEIIaHMs OMNPENEISIOTCS 3aKOHOM TOIO
rocyzapcrsa, B KOTOPOM 3aBELIATE]Ib MMEJ MOCTOSHHOE MECTO >KMTEJIbCTBA B
MOMEHT COCTABJICHUSI 3aBCIAHUS WITU aKTa M MECTOM 3aKIFOUCHHUS CICKH. [12]

MHorue WHOCTpaHHbIE Tpa)KJaHE, BCTyNAIOLIME B HACIEACTBEHHBIE
OTHOLIEHUS, IPOKMBAOT B MHOCTPAHHBIX TOCYJapcTBax. 3aKOHOAATEIb
OpeayCMOTpeNl TaKMe CHUTyallMd U 3aKpenui YJO0OHbIE HOPMBI B POCCHUHCKOM
npaBe, TI/€ MPEeIyCMOTPEHAa BO3MOXKHOCTh TMPHUHATHSA HACIEICTBA uepes
MIPEACTABUTEIIS.

CoryiacHO KOHCYJIbCKUM KOHBEHIMSIM U JIOTOBOpPaM O MPaBOBOM MOMOIIIH,
3aKIOYEHEHHBIMU MEXAY HEKOTOPBIMHM IOCYAapCTBaMH, AUIUIOMAaTUYECKHUE WIIN
KOHCYJIbCKUE COTPYAMHUKMA HMEIOT MPaBO NPEICTaBIATh HMHTEPECHl TpaklIaH
nepen  OpraHaMM Jpyrod  JOroBapUBAIOLIEWCS CTpaHbl 1O BOMpOCaM,
KaCaloIMXCsl HaCJIEJCTBAa, JACWCTBYS MpPH 3TOM 03 JIOBEpPEHHOCTH. JlaHHBIE
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MpaBujia PaACIpPOCTPAHSIIOTCA HA JIUI, HE NPOKUBAIOIINX B 3TUX TOCYIAPCTBAX U
HE UMCIOIINX YITOJIJHOMOYEHHOTO BBITIONHATE IaHHbIC 3a1a4u. [21]

Poccuiickoe 3aKOHOJATENbCTBO MPEAYCMATPUBAECT HIECTUMECSYHBIN CPOK
JUTST TIPUHSTHS HACJIEACTBA HWHOCTPAHHBIM TPAXIAHWHOM WJIM JIMIIOM 0e3
rpaxknancTBa. CpoK NpPHUHATUSA HACIEICTBA OTCUMTHIBAETCA CO JHS CMEpPTHU
Hacienonaresns. lllecTumecssuHbI CPOK MOMKET OBITH MPOJUIEH CYJOM TOJIBKO TIO
YBOKHTEIHHBIM ITPUUMHAM, YKa3aHHBIM B 3aKoHe. [12]

Co crpaHamu, KOTOpBIE 3aKIIOYMIIM JIOTOBOPHI O IMPABOBOW MOMOIIH C
Poccuiickonn ®denepauuen, UMEETCAd MNOPANOK HCYECIEHUS CPOKa INPHUHATHSA
HacieacTBa. B ciydasx, korga HaciaeqoAaTellb SBISIETCA TPaXKIAHUHOM
rocyaapcTBa, UMEIOLIEr0 COrJIAlIEHUE O MPAaBOBOM MOMOIIM C TOCYIApCTBOM, HA
TEPPUTOPUHA KOTOPOTO YyMEP HACIEAOAAaTeNb, TO TOrJA CPOK IS MPUHITUA
HacjiencTBa OyJIeT HCUYUCIATBCA C TOro JHS, Korja OblT  YBEJOMIIEH
JTUTUIOMATUYECKUA WM KOHCYJBbCKHAM MPEICTABUTENL O CMEPTHU HACIIEIO0IATEIS.
[21]

Hacnenonatenem MoeT OBITh HE TOJBKO TPaKIaHWH KaKOro-HUOYIb
rocyJlapcTBa, HO UM MOXET ObITb M amaTpuja - JUIO 0e3 Tpa)kJaHCTBa, WIH
ounaTpuj - JMIO C JIBOWHBIM TPaKIaHCTBOM. Takke HacjiemoJaTesieM MOXKET
ObITh W WHOCTPAHHBIA TPAXKIAHWUH, KOTOPHIA HMMEET OMpPENeNEHHOE MECTO
KUTEIbCTBA, U MHOCTPAHHBIN T'PAaXXJAHWH, HE UMEIOIIMNN ONPENEIEHHOTO MECTa
KHUTEIbCTBA. [23, C.23]

NHocTpaHHble TpaxkaaHe W Jivia 0€3 TpakIaHCTBAa 00JIaIal0T TEMHU Ke
IpaBaMyd B HACJICACTBEHHBIX OTHOILICHUSX, YTO W TrpaxkaaHe Poccuiickoun
®enepanuu. OHM MOTYT 3aBellaTh WM TNOJIy4yaTh HacliencTtBo. MHoOcTpaHHbIE
rpaxaaHe U juna 0e3 TpaKJaHCTBAa BCTYMHAlOT B IpaBa HACIEIOBAaHUS, IaXe,
€CJIM OHM HE MPOKUBAKOT Ha Tepputopun Poccurickon denepamuu. Poccuiickoe

3aKOHOAATCIIbCTBO HC YCTAHABJIMBACT HUKAKHX OFpaHI/IIICHI/Iﬁ JJIA JaHHBIX JINII.
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I'naBa 3. OTBeTCTBEHHOCTD HHOCTPAHHBIX I'PakKIAaH

3.1. AIMHUHMCTPATHUBHAS OTBETCTBEHHOCTh HHOCTPAHHBIX IPAKIaH

OnHol U3 IOPUANYECKUX OTBETCTBEHHOCTEW SIBISIETCS aAMUHUCTPATUBHAS
OTBETCTBEHHOCTh. ~ AJIMHUHHUCTPAaTUBHAsI  OTBETCTBEHHOCTb  HMMEET  CBOH
OTJIMYUTENbHbIE 0COOEHHOCTH. OHA PUMEHSIETCS U B Cy/1I€OHOM NOPAJIKE U BO
BHECy/leOHOM mopsaake. Jlns AaHHOrO BHJAa OTBETCTBEHHOCTH XapaKTepHa
MHO>KECTBEHHOCTh CYObEKTOB aJJMUHUCTPATUBHON IOpUCAUKINU. IHOCTpaHHBIE
rpaXJaHe 3aHUMAIOT 0C000€ MECTO cpeau CYOBEKTOB aAMUHUCTPATHBHOM
OTBETCTBEHHOCTH.

VYCTaHOBIIEHHBIE 3aKOHOAATEIEM IIOJIOKEHHS YacTH 3 cratbu 62
Konctutynun pPEryIUpPYIOT  aJIMHHHUCTPAaTHBHYIO  OTBETCTBEHHOCTb
MHOCTPAHHBIX TPaXXJaH W Jul] 0e3 rpakgaHcTBa. MHOCTpaHHBIE Ipa)KJaHE H
auua 0e3 TpaxJAaHCTBA MOJB3YIOTCA MpaBaMU M HECYT OOS3aHHOCTU Kak M
pOCCHUCKHME TpaxJaHe, KpOME CIIyyaeB, YCTAaHOBJIEHHBIX (eaepalbHbIMU
3aKOHAMH WJIM MEXIyHapoIHbIMU goroBopamu Poccuiickoit denepanuu. [22]

9T0 CBUACTCIILCTBYET O TOM, YTO K VYKAa3aHHBIM MHCKIIIOUCHHUAM OTHCCCHBI

WHOCTPAHLbI,  SBISIOIIMECS  JUINIOMAaTUYECKUMHU U KOHCYJIbCKUMH
paboOTHHUKaMU, IIOJIB3YHOLIHECS VMMYHUTETOM oT POCCUICKOM
aIMUHHUCTPATUBHON  IOPUCAMKLIMM. AIMUHHCTpaTUBHAs  FOPUCIUKIIUSA

pacnpoCTpaHseTCsl HA UX JIEUCTBUS, TOJIBKO COBEPILICHHBIE HE TIPU UCIIOJIHEHUHN
CBOMX JIOJDKHOCTHBIX O0SI3aHHOCTEM.

OCHOBHBIM MCTOYHUKOM 3aKOHOJIaTENbCTBA PETYIUPYIOLIUM
aIMUHUCTPATUBHBIC TPABOHAPYIICHUS HWHOCTPAHHBIX TpaxIaH SBISETCS
Konekc Poccuiickoit deneparum 00 aiMUHUCTPATUBHBIX TTPABOHAPYIICHHUSIX OT
30.12.2001 N 195-d3.

NHocTpanHble TpaxkaaHe W Jula 0e3 TPakIaHCTBA, COBEPIIUBIINE
MPOTUBONPABHBIE  JEWUCTBUS AJIMHUHUCTPATUBHOIO XapakKTepa, MOIJIEKAT
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aIMUHUCTPATHBHOW OTBETCTBEHHOCTH Ha OOIMX OCHOBaHUsX. [IpuBnedeHne nx
K aIMUHUCTPATUBHOU OTBETCTBEHHOCTHU MIPOUCXOJUT COTJIACHO
IPOLIECCYyAIbHBIM HOPMaM aJIMUHUCTPATUBHOTO XapaKTepa.

Ecnu umHOCTpaHHBIE TpakaHe W Jidila 0€3 TPaKIaHCTBA COBEPIIAIOT
IPOTUBONPABHBIC ACHCTBUS 3a NpenaenamMu Poccru W COBEPIIEHHBIE IEUCTBUSA
HUKAK HE 3aTparuBaroT nWHTEpechl Poccuiickont Denepannu U €€ TpaxiaaH, TO
OHH HE HECYT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH Ha Tepputopun Poccun. [2]

Cratbs 24.2 Komekca 00 aJMUHUCTPATUBHBIX MPaBOHAPYIICHUSIX
yKa3blBa€T Ha TO, YTO IMPOM3BOJACTBO IO AJMUHHCTPATUBHBIM Ji€jaM
MPOU3BOJUTCS HAa PYCCKOM SA3BIKE, KOTOPBIM SBJISIETCS TOCYJIapCTBEHHBIM
S3BIKOM M Ha si3bIKax pecnyOiuk. He 3Harommue pycckoro si3bika, MMEIOT MPaBo
BBICTYIIATh U J1aBaTh OOBACHEHUS, 3asBJISITh XOJaTalCTBA U OTBOJIbI, TPUHOCUTH
&Kayo0bl HA POJIHOM SI3bIKE JIMOO HA JPYroM CBOOOJIHO M30paHHOM yKa3aHHBIMU
JIUIAMHU SI3bIKE OOILEHUS, a TAKKE MOJIH30BATHCS YCIYyTraMU MEPEeBOUHKA.

[Ipu nmpou3BOACTBE AJIMUHUCTPATUBHOTO J€lla MPEBOAYMKA HA3HAYAECT
CyAbs, OpPraH TOCYJAapCTBEHHOW BJIACTM WJIM JOJDKHOCTHOE Juuo. Bce
MEPEUYUCIICHHbIE OpraHbl MMEIOT MPAaBO BECTU A0 00 aJIMHUHUCTPATUBHOM
HapyuieHuu. [lepeBoaunKkoM Ha3HAYaeTCsl Tpa)XKJaHuH, JOCTUTIIUNA Bo3pacta 18
JIET, BJIAQJACIOIIMN OIBITOM CYpPJOIIEPEBOJA W HE 3aMHTEPECOBAHHBIM B HCXOJE
nena.

B rmaBe 18 Kogekca 00 aaMUHUCTPATUBHBIX MPABOHAPYIICHUSIX
3aKOHOJIATENb 3aKpPENW OCHOBHBIE aJIMUHUCTPATUBHBIE IPABOHAPYIICHHUS,
KOTOPBIE COBEpPIIAIOT MHOCTPAaHHBIC TpakJIaHe W Jjuia 0e3 rpaxaaHcTa. K
TaKOBBIM OTHOCSITCS:

— HapylieHue pexunma locymapcTBeHHOM rpaHuibl Poccuiickon
denepaunu;

— HapylIeHue npaBui Bbe3ga B Poccuiickyto denepanuo U Bble3ga U3
Poccuitckon denepanuuy;

— HapyIieHue npaBui npedbiBanus B Poccuiickoit deneparumy;
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— HeJICTaJIbHAS TPYAO0BAasl 1EATEIIbHOCTD;

— HApyLIEHHEe UMMUTPALMOHHOTO MOPAIKA;

— HECOOJIIOJIEHHWE MpaBUI aJMHHUCTPATUBHOIO BBIABOPEHUS U3
Poccuiickon denepanuu;

— HeocymecTBieHue Boie3na u3 Poccuiickon denepanny B yKa3aHHBIE
CPOKH;

— HEHaJIeXkKallee YBEIOMJICHUE YINOJHOMOYEHHBIX TIOCYJIapCTBEHHBIX
OpraHoB 00 OOy4YeHMM WIH O NpPEKpaleHUH OO0y4yeHUs: B 00pa30BaTEIbHBIX
OpraHu3alMsIX;

— HapylIeHHE CPOKOB OOpallleHus 3a BblAauyeld NaTeHTa U MHOTHE
IpyrHe.

CornacHo cratbe 23.3 NaHHOTO KOJEKCA, BCE 3TH IIPABOHAPYIICHUS
OTHOCATCA k KOMIIETEHIIMM OpPraHOB BHYTpeHHUX Jen Poccuiickoit denepanuu.
[19]

3aTpoHEM TeMy aJIMHHHUCTPAaTUBHOIO  BblABOpeHUs. OnHOH W3
OPUHYIUTEIBHBIX MEP aIMUHUCTPATUBHOIO HaKa3aHUs, IPUMEHIEMOU TOJIBKO B
OTHOLIEHUW WHOCTPAHHBIX TPAXKJAaH W JUL 0e3 TpaxJAaHCTBa, SBIAETCA
aIMUHUCTPATHUBHOE BBIIBOPEHUE YKA3aHHBIX JIMI[ 3a IPEAENbl TEPPUTOPHH
Poccun. JlanHoe Haka3aHue OCYLIECTBIIETCS IIYTEM KOHTPOJIMPYEMOTO
nepeMelIeHUs] UHOCTPAHHBIX Tpa)JAaH U JHIl 0e3 TpaKIaHCTBAa 3a MPEIeIIbl
teppuropur Poccun. B oTHenpHBIX cioydasx BbIJABOPEHHE WHOCTPAaHHBIX
rpaxaaH W Jul 0e3 TpakIaHCTBa 3a IMpejaelibl TeppuTopun Poccuiickoit
denepaliui MPOUCXOANUT MyTEM CaMOCTOSTEILHOTO B3 a. [6, C.82]

B kaudectBe mpumMepa MOKHO IMPHUBECTH MOCTAHOBJIEHUE UepTaHOBCKOTO
padionHoro cyaa ropojga MockBel (eno Ne 5-1030/2021). Cynwéit Obu10
pPaccMOTpPEeHO [Jeno 00 aAMHHHCTPAaTUBHOM IMpaBOHApyIIEHWH Mo yacTu 3.1
cratbu 18.8 Kogekca Poccuiickoii ®Denepanuu o0 aaIMUHHCTPATHBHBIX

IIPaBOHAPYLIEHUAX B oTHOmeHun Mecmonitosa.
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Cotpynaukun OMBJ] Poccum mnpoBenu mnpoBepky Ha COOIIOACHHE
TpeOOBaHUI MUTPALIMOHHOIO 3aKOHOAATENbCTBA, I/I€ IO MTPOBEPSIEMOMY A/IPECY
OblT OOHApY)KeH TpakJaHUH VIcMouWIoB, KOTOpBIM MpuObBLT B Poccuiickyto
denepanuro 1Mo npaBuiiaM, KOTOPbIE HE TPEOYIOT MOIYICHHUS POCCUICKON BHU3BI.

JlaHHBIN TpakKJaHUH MO MCTECYEHHH pPa3pelIéHHOro OE3BH30BOTO CpPOKa
npeObIBaHUs HE MOKUHYJ TeppuTopuio Poccuiickoit denepanvvi 1 TeM CaMmbIM
HapyIlIWI NPaBUia, 3aKpEIUIEHHBIE B MyHKTE 2 cTaThu S5 dDenepanbHOro 3aKOHa
Ne 115-®@3 «O nmpaBoBOM TOJIOKEHUH WHOCTPAHHBIX rpaxiaH B Poccuiickoii
Qenepauun». BBIXOAUT, 4YTO OH COBEPIIMI NPOTHUBONPABHOE JECHCTBHUE,
ykazanHoe B yactu 3.1 crareum 18.8 Kopekca Poccuiickoii ®enepanuu 00
aIMUHHUCTPATUBHBIX NPaBOHApYIICHUSX. VICMOWIIOB CBOIO BHHY B CYyAE HE
OTpHILIAI.

Cyn npuszHan ero BUHOBHBIM Mo 4actu 3.1 crateu 18.8 Kopgekca
Poccuiickoii  @epepaumun 00  aIMUHHUCTPATUBHBIX  MPABOHAPYILIEHUSX.
HcMounnoBy ObUIO Ha3HAYEHO HAKa3aHWE B BUJIE aIMUHUCTPATUBHOTO ITpada B
NOJIb3y TOCYJapCTBa, a TaKKE€ AJMUHUCTPATHUBHOE BBIJBOPEHHUE 3a MPEIEib
POCCHIICKON TEPPUTOPHUH, KOTOpOoe MCMOWIOB NOKEH OCYLIECTBUTH MYTEM
CaMOCTOSITENIBHOTO Bble31a u3 Poccuiickon Oenepanuu.

Cornmacho  cratee  27.5 Komekca 00 ~ aaMHHHCTpPaTUBHBIX
MPAaBOHAPYIICHUSAX, aJIMHUHUCTPATUBHOE 3aJiepKaHUE HE MOXET TMPEBHIIAThH
TpéX 4acoB, 3a MCKIIOYCHHEM OTAeabHbIX ciydaeB. [19] CornmacHo crathe 34
®enepanbHOoro 3axkoHa «O MPaBOBOM IMOJIOKEHUU HHOCTPAHHBIX TPaXKaaH»
omnpenensieTcss MpoueAaypa aJMUHUCTPATUBHOIO BBIJBOPEHMS 3a MpEesbl
Poccuiickoii ®deneparnun, a B ctathe 32.10 Komekca 00 amMUHHCTPATUBHBIX
NpPaBOHAPYIICHUSX ONpENETICHbl MpaBujia WCIOJHEHUS MOCTAaHOBJICHUSI 00
aJIMUHHUCTPATUBHOM BBIJIBOPEHUH 3a nipenennl Poccun. Be€ ykazanHoe siBisieTcs
OHUM M TeM XKe. AJIMUHUCTPATHBHOE BBIJIBOPEHUE HA3HAYACT CY/bS

PaliOHHOIO Cy/a.
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[loHaTHsT «aAMUHUCTPATHUBHOE BBIBOPEHUE» U  «JICTIOPTALUS» B
HOPMATUBHO-TIPABOBBIX aKTaxX MCHOJIb3YIOTCS KaK paBHOCWIbHBIE. Hammpumep, B
ctatbe 13 DenepanpHoro 3akoHa «O OeXeHIaxX» HCIOIb3YETCS IOHATHE
«BwigBopenne» (psaoM B CKOOKax HAIMCAHO CIIOBO «JICTIOPTAIlMsA») JIMIA 3a
Mpeesibl POCCUUCKON TEPPUTOPUM. 3]I€Ch HAMPAIIUBAECTCA BBIBOJI, UTO ATU JIBa
HOHSATHS SBIISIOTCS PaBHO3HAYHBIMH. [45]

Jenopramuen SBISETCS NPUHYIUTEIBHOE MEPEMEIICHUE WHOCTPAHHOTO
rpaxaannHa 3a teppuropuro  Poccuiickon  @enepauuu.  Jlenoprauus
Ha3HA4YaeTCsd KOorja WHOCTPAaHHbIC TpaKJaHe WM JiMia 0e3 TpakIaHCTBa
JUIIAIUCh 3aKOHHBIX OCHOBAaHMM ISl UX JaJIbHEHIIEro mnpeObIBaHUS WU
npoxkuBaHuss B Poccuiickoii denepani Wiad B Ciy4yasX, KOrJa 3aKOHHbIC
OCHOBaHHUs OBUTH TIPEKpaIIeHsL.[6, C.82]

Ha ocHOBaHMM ByIIECKa3aHHOTO, MOYKHO CHENaTh BBIBOJ O TOM, YTO
MHOCTpPaHHbIE TpaxaaHe, Julla 0e3 rpaxaaHCTBa, a Takxke rpaxmane Poccun
MPUBJIEKAIOTCS K IMUHUCTPATUBHON OTBETCTBEHHOCTH COTJIACHO OJMHAKOBBIM
paBUJIaM MPUBJIICYEHUS] K OTBETCTBEHHOCTH. OTINYAOTCS JIUIIb HOPMATHUBHbBIE
OCHOBaHHUS, B CBSI3U C TE€M, UYTO Yy HHOCTPAHHBIX TpaXKJaH W Juil Oe3
rpaXJIaHCTBAa HMEETCS M CBOM COOCTBEHHBIM mpaBoBO# ctaryc. M3 3toro
cleAyeT, YTO KpoMe OOIIMX C poCCUsTHAMU 00S3aHHOCTEH, HHOCTPAHIIBI UMEIOT
1 ocoOble cBoU 00s13aHHOCTH. Hanpumep:

— IMOCTAaHOBKA HA MUTPALIMOHHBIN YYET;

— OCYIIECTBJIICHUE TPYAOBOM IEATEIBHOCTH TOJIBKO TOCJIE TMOJYYEHHUS
paspeleHus Ha paboTy;

— BbIe3a u3 Poccuiickonn @enepann B yKa3aHHBIE 3aKOHOM CPOKHM H
WHOE.

JIns MHOCTpPaHHBIX TPaXKIaH W JUIl 0€3 TPaKIaHCTBA B YyKa3aHHBIX
3aKOHOM CITy4asix MPUMEHACTCA AJIMUHHCTPATUBHOE BBIIBOPEHUE, KOTOPOE
HHUKaK HE MOXET OBITh NpHMEHEHO i TpaxkiaaH Poccuiickoit denepanum,

uHaue 3T0 Oyner mpoTtuBopeunTh KoHctutynmuu Poccuiickoit deneparnuu.
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3.2. Yro10BHasl OTBETCTBEHHOCTh HHOCTPAHHBIX I'PaKAaH.

NHocTpanHble TpaXaaHe M JMIAa 0€3 TpakIaHCTBA, COBEPIIUBIITHE
MIPOTUBOIIPABHbIC JIEUCTBUS YTOJOBHOIO XapakTepa Ha Tepputopuu Poccuw,
NOJJIEKAT  YTOJOBHOM OTBETCTBEHHOCTH  COIVIACHO  YT'OJIOBHOMY
3aKoHoAaTenbCTBY Poccniickon @enepanun.

YTronoBHO-IPaBOBOM CTAaTyC JaHHBIX KaTErOpuUid JIMI[ OMNPEAEIeTCs
BHYTPEHHHM POCCUHCKUM 3aKOHOJATEILCTBOM M MEKIyHAPOIHO-IPABOBBIMU
noroopamu. B cratebe 4 VYronoBHoro koaekca Poccuiickont ®enepanuu
3aKpeIUIEH MPUHIMI, TAE€ yKa3aHo, 4To: «JIuia, coBepmMBIINE MPECTYILICHUS,
paBHBI TIepe]] 3aKOHOM U TOJJIEKAT YrOJOBHON OTBETCTBEHHOCTH HE3aBUCHMO
OT TPOMCXOXKIEHUS, HAIMOHAIBHOCTH, f3bIKA, I0JIA, Pachl, MaTEpUAIBHOTO
MOJIOKEHHSI U CTaTyca, B3MVISIA0B, MECTA JKUTENBCTBA, OTHOUIECHUS K PEIUTHI.
Takke 3aKOHOJIaTeNIb YKA3bIBAET, UTO BCE PABHBI HE3aBUCHUMO OT HAJIMYUS WU
OTCYTCTBHS TPAKIAHCTBA KAKOTO-TKM00 HHOCTPAHHOTO rocyaapcrsa. [43]

[Ipunnumn, ycTaHOBIEHHbIMW B 4Yactu 3 crateu 62 KoHctuTynuu
Poccuiickoit ®denepanyu, 0 TOM , 4YTO UHOCTPAHHbIC TpaXkJaHe U Jula 0e3
IPaXKJAHCTBA HECYT HA TEPPUTOPUH HAIIETO TOCYAapCTBa MPsiMble 00SI3aHHOCTH
Hapsly C POCCUUCKMMHU TpaxKJaHaMH, OTHOCUTCS M K YTrOJIOBHOM
OTBETCTBEHHOCTH WHOCTPAHHBIX TPaXKJaH W JHIl O0e3 rpaxkmancrBa. A emgé B
ATOM CTaThe 3aKPEIUICHO, YTO CYIIECTBYIOT HEKOTOPBIE UCKIIOUEHHUS, KOTOPhIC
yKa3aHbl B (helepaibHOM 3aKOHOJATEIbCTBE M MEXKIyHAPOJHBIX JOTOBOpaXx.
[22] B nmamHoM ciydae pedb HMAET 00 HMHOCTpAHIAX, HMEIOIINX
JTUTIJIOMATHYECKUH W KOHCYJIBCKUM MMMYyHUTET. K HHUM TPUMEHSIOTCS
MOJIOKEHNUSI BEHCKOM KOHBEHUIMM O JUINIOMATHYECKUX CHOILICHUSAX NPUHATOU
18 ampens 1961 roma u HOpMBl BeHCKONM KOHBEHIIMM O KOHCYJBCKHX
CHOLIICHUSX 3akiiroueHor B Bene 24.04.1963 ropa.

CornacHO KOHBEHIIMM JUILIOMAThl UMEIOT UMMYHHUTET OT Tpa)kAaHCKOU,

aHMHHHCTpaTHBHOﬁ )41 YFOHOBHOﬁ IOPUCIUKINN B CTPAHC UX HAXOXKIACHMH. Ot
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MOJIOKEHHUS TPAXKIAHCKO-MIPABOBOM OTBETCTBEHHOCTH HE PACIPOCTPAHSAIOTCS HA
NeSATEeIbHOCTh, HE OTHOCSIIYIOCS K HCIIOTHCHHUIO JUIUIOMATHYCCKUX (DYHKITHH.
KpoMe TOro, HWMMyHUTET OT YrOJOBHOM IOPUCIUKIUA HMEIOT
aIMUHHUCTPATUBHO-TEXHUYECKHE PAOOTHUKU U BCE WICHBI UX CEMEU, KOTOPhIC
OPOKMBAIOT BMECT€ C HHUMU U SBISIIOTCS  HWHOCTpaHIaMu. [ J1aBbl
NPEICTaBUTENIbCTB, a TaKXEe 4IEHbl TMEpcoHala, paboTalomero B
MIPEICTaBUTEIBCTBAX HE MOTYT OBITh 3P KaHbl WIIH apeCTOBAHBI. [7]

KoHCynbCcKHE JOJDKHOCTHBIE JMIA M CIyXallde HWMEIOT MEHBbIIE
MPUBUJIETUN YeM JUIUIOMAThl. OHM MOJIB3YIOTCSI UMMYHUATETOM OT FOPUCIUKIIAN
B CTpaHe MNpeObIBaHUS TOJIBKO BO BpEMs HCIOJHEHHS CBOUX KOHCYJIBCKHX
00s13aHHOCTEH.

KoHCynbckue AOKHOCTHBIE JIMIIa MOTYT OBITh apecTOBaHbI JIMIb 3a
COBEPIICHUE TSKKUX MPECTYIUICHUH. Takke OHU HE IOAJIEkKAT OrPAaHUYCHUIO
cB0001bI. Bece 3Tu mpaBuiia 3akperieHbl B BeHCKON KOHBEHIIMU U TOCyAapCcTBa
HMMEIOT MPABO 3aKJII0YaTh JIBYCTOPOHHUE COTJIANICHUS, B KOTOPBIX MOXKET OBIThH
pactipeH 00bEM HMMYHUTETOB KOHCYJIBCKHMX JOJDKHOCTHBIX JHUIl. B Takux
CJIydasiX OHH UMEIOT TaKue K€ MPUBUIICTHH, YTO U JUILIIOMATHI. [8]

B VYronosaom koxekce Poccuiickoii dPenepanuu COAEpPKATCS HOPMBI
YTrOJIOBHOW OTBETCTBEHHOCTH MHOCTPAHHBIX TPAKJIaH U JIMI] 0€3 rpak/1aHCTBA.

Ecnmu  wWHOCTpaHHBIM  TpaXJaHWH, HE MUMEIOIHUN  POCCUHCKOTO
rPaXJaHCTBA U IOCTOSIHHO MPOXHUBAOIMKU B Poccum, coBepminil yrojioBHOE
MPECTYIUICHUE 3a MpeiesIaMu TEPPUTOpUN Poccun MpOTUB MHTEPECOB, KOTOPHIE
OXPAHSIFOTCS POCCUUCKHMM YrOJOBHBIM 3aKOHOM, OH TIOHECET HaKa3aHUE
COIIaCHO YTOJIOBHOTO Koaekca Poccuiickon @enepanumu.

B caywasx, korga TIOCTOSHHO TMPOXHUBAOIIMA W HE HMEHOIINN
POCCHICKOTrO I'Pak/IaHCTBA NHOCTPAHHBIN I'PAXKIAHUH COBEPIIWII IPECTYINICHUE
3a npenenamu Poccuiickon @Denepanyu, MPOTUB HMHTEPECOB, OXPAHAEMBIX
POCCHUHCKHUM  YTOJIOBHBIM ~ 3aKOHOM, OH OyJeT HECTH  YrOJIOBHYIO
OTBETCTBEHHOCTh COTJIACHO YTOJIOBHOMY Kojaekcy Poccuiickoir dPenepannu.
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IToMumo citydgaeB, Korjga o JaHHOMY INPECTYIUICHHUIO YK€ UMEETCSl PEIICHHE
CyZla THOCTPAHHOT'O TOCYAapCTBa.

B ciyyasix, Korma MHOCTpaHHBIN MPpaKJaHUH WK JIMIO 0€3 Tpa)xaaHCTBa,
He npoxuBaromme B Poccuiickorn denepanuu, COBEPIIAIOT MPECTYIICHUS
npoTUB UHTEpecoB Poccun b0 e€ rpaxk/iaH WK MOCTOSHHO TTPOYKUBAIOIIETO B
Hel Jmna Oe3 rpakaaHcTBa 3a IMpeaeiaaMu POCCHHCKOM TEppUTOPUU U
COBEpIIMBIINE yTOJIOBHBIC MPECTYIUICHUS, HE ObUIM OCYXIEHbI MHOCTPAaHHBIM
CyZOM, TO TOTJa JAaHHbIE JIMIA IPUBJICKAIOTCS K YTOJIOBHOW OTBETCTBEHHOCTHU
COTIACHO POCCHICKOT0 3aKOHOAATeIbCTRA. [43]

CornacHO TOJIOKEHHSM MEXKIYHAPOIHBIX JOTOBOPOB, 3aKIFOUYEHHBIX
Poccuiickonn ®enepanueld, HWHOCTPAHHbIE TPaXJaHE MOIYT BBbLAABATHCS
MHOCTPAaHHOMY TOCYIApCTBY B CIy4dasX COBEPIICHUS HMH IPECTYIUIEHUS B
MHOCTPAaHHOM TOCYJapCTBE M IOCJIE JTOr0 HAXOIALIMMUCS Ha TEPPUTOPUH
Poccuniickont @enepanuun. Taxxke B MEXAYHAPOIHBIX JOTOBOPAX OIPEIECIECHBI
OCHOBAHMS U MOPSAOK BBIJAYM JTAHHBIX JIMI] HHOCTPAHHOMY TOCYAapCTBY. (4. 2
cT. 13 YronoBHoro kojekca) [43]

NHocTpaHHble TpakJaHe W Jula 0e3 TrpakIaHCTBa MPUBIECKAIOTCA K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPILIEHHBIE NPECTYyIUIEHUs B Poccun u
BbIexaBIlue 3a €€ npenaesbl. CorjaacHO 3aKpeIIEHHBIM MpaBuiaM B cTaTbe 458
YT0JI0BHO-TIPOLECCYATBHOTO KOJEKCa, B Cly4asix, KOrJa HET BO3MOXHOCTH
IIPOU3BECTH IIPOLIECCYANIbHBIE NEUCTBUA W3-3a OTCYTCTBUS HHOCTpPaHLA Ha
tepputopun  Poccuiickoit ~ ®enepanuu, Marepuaigbl  BO30YXKICHHBIX U
paccienyemMbIX el HampsBIKIOTCA B ['eHepalibHyro mnpokyparypy Poccuwm.
ITociie 3TOrO yKasaHHbIE YTOJOBHBIEC J€Jla HANPABISAIOTCS B KOMIIETECHTHBIE
OpraHbl HMHOCTPAaHHOTO TOCYJAapCTBA [JIsi OCYILIECTBJIEHUS  YTOJIOBHOIO
npecneaoBanus. Ilepen Tem, kKak IpUHATH JAaHHOE PeLICHHE, HEOOXOUMO TOUHO
YCTAHOBUTh (PaKT HaXOXKACHHS JMIA Ha TEPPUTOPUU HMHOCTPAHHOTO
rocygapctea. [mg  3TOro  mpaBOOXpaHUTENbHBIE OpraHbl  Poccuiickou
denepanuu JOKHBI ¢lIeTaTh OPUITHATBHBIN 3aPOC B JAHHOE TOCYAapTCRBO.
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Buapl HakazaHWii WHOCTPAHHBIM TPaXXJaHAM TOXKE HMMEIOT HEKOTOpbIC
OCOOEHHOCTH, OTJIMYAKIIUEe WX OT rpaxkiaaH Poccuu. Hampumep, cormacHo
gacTu 6 crtaTbu 53 YTOJOBHOIO KOACKCA, 3alPEIICHO Ha3HAYCHUE HAKA3aHUS B
BUJIE OTpPaHUYEHHUs CBOOOJBI HWHOCTpAaHHBIM TpaxaaHam. B cratee 276
VYTOJ0BHOTO KOJAEKCA - «ILIMHUOHAX», TJ€ CYOBEKTOM IMpPECTYIUICHUS SBIISETCS
MHOCTPAHHBIN I'PAKJAaHUH, a €CJIM YK€ AHAIOTMYHOE IPECTYIJICHUE COBEPILUT
rpaxxaanuH Poccuiickoit denepanuu, TO OHO YK€ KBaJU(PHUIMPOBATHCS KaK
«rOCYyAApCTBEHHAs: U3MEHa», a JTO YK€ Jpyras CTarbsi YTIOJIOBHOI'O KOZIEKcCa.
[43]

OCHOBBIBasICh  HAa  BBIIICU3JI0)KEHHOM, MOXHO  OTMETUTb,  4TO
MHOCTpaHHbIE TpakJaHe U JHla 0e3 IpakJJaHCTBA, TAK)KE, KaK U POCCHICKHUE
rpaxkaane, 00s13aHbl cOOIOAATh YTOMOBHBIN KoAeke Poccuiickoit denepanuu u
ClIeOBaTh IpaBHJIaM, YKa3aHHBIM B YIOJIOBHOM 3aKoHojarenscTBe. Ilo
YIOJIOBHOMY 3aKOHoJarenbcTBy Poccuiickon Penepannu 3a NPECTYIUICHMS,
COBEpULIEHHBIE HA TeppUTOpUH Poccru, HECYT OTBETCTBEHHOCTh M POCCHICKHE

rpaXJaHe, W HWHOCTPAaHHbIE TpaxkJaHe, U Jula 0e3 TIpaxJaaHCTBa.
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3akJIloYeHue

HccnemoBaB M MpOAaHAIM3UPOBAB  HOPMATHBHO-IIPABOBBIC  AKTHI,
MEXKyHapoIHbIe 1OroBOpbl Poccuiickoit denepanv 1 HAy4YHYIO JINTEPATYPY,
KacCarolKeCs ITPAaBOBOTO PETYIUPOBAHUS MOJOKEHUS HWHOCTPAHHBIX IPAXKIAH U
mu1 6e3 rpakiancTBa Ha Tepputopun Poccuiickoit denepanuu, MOKHO clieIaTh
BBIBO/IBI U 3akitoueHue. [IpaBoBOi cTaTyc MHOCTPAaHHBIX TpaKJIaH U Jinll 0e3
TPaXXJaHCTBA OIPEICIEH POCCUHUCKHAM 3aKOHOJATEIIBCTBOM, KOHBEHLHSMH M
MEKIYHApOIHbIMU JoroBopamu Pocculickon denepanumn.

Ha Ttepputopun Poccuiickonn Penepanuy MHOCTPAHHBIMU TI'pakAaHAMU
MPU3HAKOTCS BCE JIMIA, KOTOPBIE HWMEIOT TPAXKIAHCTBO HMHOCTPAHHOTO
rocylapcTBa M Yy HHUX OTCYTCTBYET POCCHICKOE TpakJaHCTBO JIMOO OHH
SIBJISIIOTCS JIMIIaMU 0€3 rpa)K1aHCTBA.

WNHocTpanHble rpaxkaaHe W Jidua 0e3 rpakJaHCTBa, MOJb3YSCh CBOMMU
npaBamu U cBobogamu B Poccuiickoit dDepepaiuu, 00s3aHBI COOJIIOIATH
KoncTuTtynuro u 3akoHsl Poccun, v mpu 3TOM HE HAHOCHUTH BPEJl HALIEH CTPaHE
u e€ rpaxnaanam. CoryiacHo nosnoxxeHussM Konctutynuu Poccuun, HHOCTpaHIbI
MOJIb3YIOTCSL MIpaBaMU M UMEIOT OOS3aHHOCTU TaKHE K€, KaK U POCCUKCKHUE
rpaxxiaHe, 3a UCKIOYEHUEM HEKOTOPBIX CIIydaeB, ONPEAeNIEHHBIX (eaepatbHbIM
3aKOHOJATEIBLCTBOM M MEXKIYHApPOJIHBIMM  Jorosopamu  Poccuiickon
@enepanuu. B oTaMumMy OT POCCHUHCKUX TPaKJaH, MHOCTPAHHBIE TPAXKIAHE U
nuia 0e3 rpakJaHCcTBa OrPaHUYEHbI B OJIMTUYECKUX MTpaBax, a UMEHHO, OHU He
y4acTBYIOT B BhiOOpax Poccuiickoit @enepannu. Emé oHn He MpU3bIBAIOTCS HA
rocyJapCTBEHHYIO BOCHHYIO CIIyXO0y.

[TpaBoBO# MOPSAOK AJi1 HUHOCTPAHHBIX TPa)JIaH U JUI] 0€3 Tpak1aHCTBa,
npeObIBaromux B Poccun, TBEPIO yCTAHOBIIEH POCCUHUCKUM 3aKOHOATEIBCTBOM
U SBJISIETCS KOMIUIEKCOM MpPaBHJI MOBEIEHUS 005S3aTEIbHBIX K BBIOJIHEHHUIO.
VYcTaHOBJIEHHBIE 3aKOHOJATEIBCTBOM MPABUIIA YKA3bIBAIOT KAKOB JOJDKEH OBIThH

nopsanok Bbe3ga B Poccuiickyro @Penepaumro U Bble3ga U3 Poccuiickon
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®denepanv, BPEMEHHOTO WM TOCTOSHHOTO TPEOBIBaHUS WHOCTPAHIEB B
Poccun, MurpanlMoHHOM — perucTpanuy, BbIOOpa  MecTa  KUTENIbCTBA,
OCYILECTBJIICHUSI TPYAOBOM ACATEIBHOCTH, YCIOBUU IEPEIBUKEHHUS, a TAKKE
TPAH3UTHOTO MIPOE3/1a U MHOTOE APYToe€.

AJIMUHHACTPAaTUBHO-TIPABOBBIE HOPMBI 3aKOHOJATEIbCTBA PETYIUPYIOT
YCJIOBUSA IIPOKUBAHUA MHOCTpaHIEB B Poccuu. B JaHHBIX ciiydastX NPOUCXOIAT
0OIIIECTBEHHBIE B3aMMOOTHOIIEHUS MEKY KOMIIETEHTHBIMU
rOCYJapCTBEHHbIMU OpraHaMu U HHOCTpaHuamu. Bwe3n B Poccuiickyro
Penepanuio NPOUCXOAUT HA OCHOBAHMM BH3bl WIM 10 MpaBUiaM, HeE
TpeOYIOIIMM MOJTYYEHHUsI BH3bl. 3aT€M WHOCTPAHHBIE T'PAKIAHE HAXOIATCA B
Poccun B cTtyTyce BpeMEHHO NPEOBIBAIOIIMX HJIM MOCTOSHHO MPOKUBAIOLIUX.

AJIMUHUCTPATUBHO-TIPABOBOU peXUM o0OecreynBaeT KOHTPOJIb
npeObIBaHMs M IPOKUBAHUS MHOCTPAHHBIX Tpak/laH U JuI 0e3 rpakaaHcTBa Ha
teppuropun Poccuiickorn ®enepanuu. B oCHOBE 3THUX NpaBWJI HAXOJIUTCS
oOmuii  3ampeT Ha OCYIIECTBJICHUE TMPEAOCTABICHHBIX UM TIpaB 0e3
perucTpalnuy, YyKa3aHHOW 3aKOHOJATENbCTBOM. A eciau ObIThb TOYHEE, TO
3aKOHOJATEIEM YCTAHOBJIEHBI UYETKUE NpPaBUJIa, KOTOPBIM JOJDKEH CIIEIOBATH
KQKIBIA MHOCTPAHHBIM I'PaXKAAaHUH KaK TOJIBKO IEPECEUYET ToCyAapCTBEHHYIO
rpanuny Poccun. imu noimxHbI ObITH COOIIOACHBI BCE TIPaBUIIa MUTPALMIOHHOTO
yuéra, pexuma TpeObIBaHUS W MNPOXKUBAHUA, OCYIIECTBICHHS TPYJIOBOI
JEsITeIbHOCTH, COOJIIOJIEHUSI POCCHMCKOIO 3aKOHOJATeNbCcTBa. TONBKO TOTrAa
UHOCTPAaHHbIE  TpaXJaHe MOTyT TOJIb30BaTbCd BCEMHU  OylaraMu |
IIPEIOCTABICHHBIMU UM InpaBamMu Ha Teppuropun Poccuiickon Denepanuu.
Tonpko TOrAa MHOCTpaHHBIE TpakJaHe OYyIyT B IMOJHOW Mepe OOecHedeHbI
COLMAJbHBIMU IMPaBAMU M TIOJIb30BAaTbCSI BCEMM YCIyraMd HapaBHE C
rpaxxaanamu Poccuiickon denepanuu.

Peructpauust mHocTpaHueB, npuoObBIIMX B Poccuiickyro ®enepartuio,
IPOUCXOAUT ITYTEM MUIPALMOHHOTO YYE€Ta B KOMIIETEHTHBIX OpraHax, TIJIe
COXPAHSIOTCS BCE CBEICHUS U JIMYHBIE TaHHBIE NHOCTPAHILIA.
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3akoHOAAaTENh MPEIOCTABUII MHOCTPAHHBIM TpakJaHaM IMPaBO Ha TPY.
Ocy1iecTBiieHHE TPYAOBON ACATEIBHOCTA MPOUCXOJUT IMYTEM 3aKIHOUYEHUS
TPYJOBOTO JOTrOBOpa C paboTomareneM WM 3aKa3uuKoM YCIyr. JlaHHBIHI
JIOTOBOpP ABJISIETCA JIMOO TPYAOBBIM JOTOBOPOM, JMOO TpaxKaaHCKO-IPABOBBIM
JIOTOBOPOM Ha BBINOJHEHUE pabOT UM okazaHue yciuyr. Emeé onHuM mpaBom
3aKOHOAATENb HAIENIUII HTHOCTPAHHBIX TPa)KJaH, IPEIOCTaBUB UM BO3MOKHOCTD
3apPEruCTPUPOBATHCA U OCYLIECTBIATH MPEANPUHUMATENBCKYIO JEATEIBHOCTh B
Poccutickon @enepauv B KauyeCTBE HHAMBUAYAIBHOTO MPEAIIPUHUMATEIS.

Takxe, Kak U pOCCUNCKHUE rpakJaHe, MHOCTPaHHBIE TPaXK/IaHe U JiuIa 0e3
rpaXJIaHCTBa HMMEIOT IPaBO 3allUIIaTh CBOU IpaBa, CBOOOJbI M 3aKOHHBIC
UHTEpechl MyTéM oOpaieHus B cyabl Poccuiickoit @enepanuu. ['paxgaHckue
Jefla ¢ y4yacTHEM HMHOCTPAHILIEB paccMaTpUBAIOTCS corjiacHo ['paxgaHcko-
IpolLeCCyalbHOMY  KOJEKCY W pa3IMuHbIM  (enepaibHbIM  3aKOHaM.

NHocTpanHble TpaxaaHe H Juia 0e3 TpakJaHCTBA, HAPYUIUBIIKE
MPABOBBIE HOPMBI, YCTAHOBJICHHBIE TOCYJapCTBOM, MOJIEKAT BBIIBOPECHUIO U3
CTpaHbI CPOKOM Ha S JIET.

B 1nemomM, MOXHO OTMETUTH, YTO 3aKOHOJATEIBCTBO Poccuiickoi
denepanuu, pEryavupyrollee BOIMPOCH MPABOBOIO IMOJIOKEHUS WHOCTPAHHBIX
rpaxnaaH u Jmi 0e3 TpakaaHCTBa Ha Tepputopun Poccuiickoit deneparuu
coorBercTByeT KoHctuTynumm Pocculickoii ®enepannu, MeEXIyHAPOIHBIM
TpeOOBAHMSIM M «IIIaraeT B HOTY CO BpEMEHEM». 3aKOHOJATEeh MAKCUMAaIbHO
npuOIM3U  TpaBa W OOS3aHHOCTU MHOCTPAHHBIX TpaXaaH M JuI] 0e3
IrpaXIaHCTBA K MpaBaM U 00S3aHHOCTSIM POCCUNUCKHUX Tpa)aaH.

[locie  mpoxkuBaHUA  ONPEOCIEHHOTO BPEMEHH HA  TEPPUTOPUU
Poccuiickoit denepaniii MHOCTPAHHBIE TPaKJaHE W JiMIa 0e3 TpakKJaHCTBa
MMEKT NPaBO BCTYNUTh B POCCHUUCKOE TIPa)KTAHCTBO COTJIACHO MOJIOKEHUAM
OenepanbHoro 3akoHa «O rpaxknanctee Poccuiickont ®depepauun» OT
31.05.2002 N 62-®3. 3gecy Mbl HAOIIOJAaEM, YTO BCTYIUICHHE B TPaXIAaHCTBO
Poccun mpoucxogutr mnyTéM OOHIEro M YHOPOUIEHHOTO MOPSAKOB. Eciwu
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paccMOTpETh YCIOBUSA BCTYIUIEHUS B TPAXKIAHCTBO IYTEM YHPOIIEHHOTO
NopsiziKa, rAae oOyerdaercss Npoueaypa NPUHIATHS B IPaXXIaHCTBO B OCHOBHOM
g rpaxnaaH ObBmKx pecnyosuk CCCP M MHOCTpaHHBIX YJIEHOB ceMeil
rpaxnad Poccun. B cBfA3M ¢ 3TUM MOXKHO CMeNO CKas3aTh, 4To Poccuiickas
@enepanys MOOWIPSAET MHOCTPAHHBIM TIPakIaHAM BCTYIUIEHHE B POCCHUCKOE
I'PaKJAHCTBO.

Hanucanue BBITyCKHOW KBaJU(PUKAIMOHHONW pPAOOTHI TOMOIJIO MHE
yIIyOUTh M 3aKpENuTh IOJIyYEHHbIE BO BpeMs OOydeHHUs 3HAHMs, a TakkKe
MOJIYYUTh MPAKTUYECKHE YMEHUS M HABBIKUA B padOTE C HOPMATUBHBIMHU aKTaAMHU
M  HAydyHOM JmATeparypo. B  mpomecce  HamucaHus ~— BBITYCKHOU
KBAJIM(UKALMOHHOW pabOThl MPHUILIOCh H3YYUTh OOJBIIOE KOJIJIMYECTBO
HOPMAaTHUBHO-TIPABOBBIX AKTOB, IOA3AKOHHBIX AaKTOB, HAYYHOM JIMTEPATYPHI,
IOpUIMYECKUX cTaTel. Bece 3TH mostydeHHbIe 3HAHUA OAHO3HAYHO IPUTOIATCS

TUIS OPUINYECKOMN npogeccui.
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