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AHHOTALUSA

AKTYyaqbHOCTh TEMBI OOYCJIOBJICHA TE€M, YTO IMPABOBON HUTHWIN3M TIOTYYHII
IMPOKOE PACIpPOCTPAHCHUE B COBPEMEHHBIX MEPEXOIHBIX YCIOBUSX rOCYJapCTBa U
MMEET IHUPOKUI JUana3oH NpOsSBICHUN B OOIIECTBE OT CKENITUYECKOIO OTHOIIECHUS K
IpaBy J0 CO3HATEIHPHOTO UTHOPUPOBAHMS TPEOOBAHMI 3aKOHA, YTO HETATUBHO BJIHSI-
€T Ha MOCTPOCHUE B HAIIEH CTpAaHE MIPABOBOTO rOCyAapcTBa.

[lenbs pabOTHl - KOMIUJIEKCHBIM aHAJIN3 TMOHSITHUS, CYIIHOCTH, COJIEPXKAHUS U
IOPUANYECKUX CBOMCTB MPABOBOIO HUTHWIIM3Ma M OIPEICICHUE BO3MOXKHBIX IyTEH
€ro Mpeo/10JICHUS.

3ajaun UCCICIOBaHUS:

- YCTAaHOBUTH MTOHATHUE ITPABOBOTOHUTU3MA;

- U3YYUTh CYIIHOCTh U COJIEPIKAHUE MPABOBOTO HUTUIIU3MA,;

- OIPEJEIUTh MyTH U CIIOCOOBI MPEO0JICHHUS TPAaBOBOI0 HUTHIIM3MA B COBpE-
MeHHoM Poccum;

- BBIBUTH OCOOCHHOCTH CIENMU(UKU MPABOBOTO HUTHIM3MA B MOJIOJIEKHOU
cpene;

[IpenMeToM HcClieIOBaHUS SBIISIIOTCS TTYTH U CIIOCOOBI MPEOI0JICHUS PABOBO-
ro HUTWJIN3Ma B coBpeMeHHOoM Poccunn.

MeTonamMu HMCCIEAOBAHUS BBICTYNWJINM TaKUE TPAAUIIMOHHBIE METOJIbI MO3HA-
HUS KaK JUAIEKTUYECKUH, (OpMabHO-IOPUANYECKUI, CPABHUTEIbHO-TIPABOBOM, CH-
CTEMHBIN U IpYTHE.

[Ipn Hanucanuu pabOTHI OBLIM HMCIOJIB30BAaHBI: HOPMATHBHO-IIPABOBBIC AKThI,
yueOHasi U cHelnualibHas JuTepaTypa, MaTepuaibl IOPpUINYECKON NpakTuku. Bcero
HCIIOJIb30BaHO 38 MCTOYHUKOB.

O6bem paboTsl cocTaBui 60 cTpaHull.
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BBEJAEHUE

CoBpeMenHoe coctosiHue pa3zButust Poccuiickoit deneparum xapakrepusyercs
JIBYMSI TUAMETPAIbHO TTPOTHUBOIOIOKHBIME TEHACHITUSMU: CTPEMJICHUEM K CTaHIap-
TaM JIEMOKPATHYECKOT0, COIIMAIBHOTO, MPABOBOT'O FOCYapCTBa, C OJIHON CTOPOHBI, U
HU3KUM YPOBHEM MPABOBOU KYJIbTYpPHI, 1e(OPMHUPOBAHHON MPABOCO3HAHUEM, C JIPY-
roit. OmHUM W3 BUIOB AchOPMAIMH MPABOCO3HAHUS SIBJISETCS MPABOBON HUTHIIN3M.
OTOT COUMANBHO-IOPUANYECKUN (PEHOMEH MOJIY4Yus MIUPOKOE PACIpOCTpAHEHUE B
COBPEMCHHBIX TEPEXOIHBIX YCIOBHSIX TOCYJAapCTBA W HMMEET IIMPOKUN TUana3oH
MIPOSIBIICHUH OT CKENITHYECKOTO OTHOIIEHUS K MPaBy, HETATUBHOMN OIEHKH MTPABOBBIX
dbopm opraHuzalu 00IIECTBEHHBIX OTHOIICHUM, 10 CO3HATEIBHOTO UTHOPUPOBAHUS
TpeOOBAHMIA 3aKOHA.

HecMoTpst Ha 3HAUUTEIBHBIN YPOBEHb PACIPOCTPAHEHHOCTH 3TOr0 (heHOMEHa
B O0IIIECTBE, OH MaJI0 UCCJEN0BaH. 3a TOJbl HE3aBUCUMOCTU MPOOJIEMATUKH TTPaBO-
BOTO HATHJIM3MA Kacajaach JIHIIb HE3HAYUTEIHPHOE KOJIMYECTBO HAYIHBIX PAOOTHUKOB
(H.M. EmenbsanoBa, A. B. Bonomentok, f. [Ipuctunceka, A.I1. J[3p00aub u T1I€ IpY-
rue). Bce 310 00yciiaBiuBaeT akTyabHOCTh JAHHOUW TEMBI.

[IpobGnema oCMBICTIEHUS HUTUIIM3MA KaK (PHI0COPCKO-ITHYECKOTO, UACOIOTH-
YECKOTO SIBJICHHS B CBOE BpeMsl Haxouiach B ienTpe BHuManust Koudynus, A. 1lo-
nenrayspa, @. Huume, JI. Toncroro, ®. JloctoeBckoro u aAp. C mo3uuuii Teopuun
npaBa, punocoduu npasa »to sienenue uzydanu C.C. Anekcees, b.C. bpatycs, A.B.
Bosomentok, B.M. Kynpssues, A.A Jlykamosa, M.1. Marty3os, B.T. Myxaes, I1.A.
Henoaiino, B.C.Hepcecsuu, H.M. Onumienko, FO.A. Tononei, B.A. TymanoB u np.
YceunusiMy BBIIIIEHA3BAHHBIX YUEHBIX C(OPMHUPOBAHA OCHOBA TEOPETUYECKOTO 3HA-
HUS TI0 YKa3aHHOW TeMaTWKe, OJHAKO WMEIOIMXCS HapaOOTOK elle HEIOCTAaTOYHO
JUTSI TIOJTHOTO PACKpPBITUA MpoOieMbl. Tem Oosiee, 4TO HA MO3UIIMKA TOHUMAHUS BaXK-
HOCTH BBIJICJICHHS U3 00Jiee IMUPOKOTO KOHTEKCTa MPOOJIEMaTUKH MPAaBOBOM KYyJIbTY-
pBI KaK OTACIBHOTO MPEAMETA UCCICAOBAHMS - TIPABOBOTO HUTHIIM3MA — CTOSIT TOJIb-
KO HEKOTOpHIE TEOPETHKU TOCyAapCTBa W TpaBa, B YaCTHOCTH, aBTOPHI YUYCOHUKOB

B.B. KoneiuukoB, A.®. CxakyH, M.U. Mary3os, B.B. Jlazapes u ap. K no3utusy B
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COCTOSIHMM HAy4YHOU pa3paOOTKH MpoOiIeMbl CleAyeT OTHECTH (DaKT MOSIBICHUS JUC-
CepTalMOHHBIX MCCIEN0BaHUN opuandeckoro u ¢unocodcekoro Harmpasienus (O.B.
Bomomentok, B.B. Yepnsiit, H. M. EMenbsaHOBa), mpeAMETOM U3Y4eHUS] B KOTOPBIX
(¢beHOMEH MPaBOBOTO HUTHIIM3MA, & K HETaTUBY — HEJOCTATOK MOHOTpauueckux pa-
00T 1 KoJIM4ecTBO MyOnauKanuii mo qaHHoi teme. [lo HalleMy MHEHHIO, T€OpeTHYE-
CKO€ UCCJIeIOBaHUE MPOOJIEM MPAaBOBOTO HUTHIIN3MA MOXKET OBbITh YCIICIIHBIM U Be-
COMBIM TOJIBKO MPHU YCIOBUHM KaYECTBEHHOI'O BBIBOJA OIPEAEIICHUS 3TOIO MOHATHS.
Mexay TeM, MO)KHO KOHCTaTUPOBATh, YTO 3TA 3a/1a4a OCTAETCS HEPEIICHHOM, a, Clie-
JIOBATEIbHO, aKTyJIbHOM.

Llenpro BBIMTYCKHOW KBaMu()UKAITMOHHOW padOTHI SIBJIAETCS MCCIEIOBAHUE Y-
Tel ¥ crIocOOOB MPEOJI0JIEHUS IPABOBOIO HUTUIIN3Ma B coBpeMeHHoi Poccuu.

JUIst TOCTH>KEHUS] OCTABIIEHHOM 1IEJIM B pa0d0Te PEIIAOTCs CIENYIOLUe 3a/1a-
qu:

— HCCJIEIOBAaHUE MOHATHUS U CYLIHOCTH ITPABOBOTO HUTHIIM3MA;

—  XapaKTepHUCTHKA CTaAMM, CTPYKTYpPbI U (pOPM MPAaBOBOTO HUTHIIN3MA;

— HCCIeA0BaHHE MCTOKOB MPABOBOTO HUTHIJIM3MA M €ro BIUSHUA Ha LIEHHOCTh Ipa-
BQ;

— aHainu3 OCOOCHHOCTEW, MPUYUH U (OpPM MPOSBICHHUS MPABOBOTO HUTUIM3MA B
Poccuu;

—  BBISBIICHUE ITyTEH MPEOJIOJIEHUS TPABOBOTO HUTUIIM3Ma B COBPEMEHHOM POCCHUI-
CKOM OOIIIECTBE;

— HccheAoBaHWe creur(UKU MPaBOBOIO HUTMJIM3MAa B MOJIOJIEAKHOM cpele W Cro-
co0OB €ro MPeoI0EHHS.

OOBEeKTOM HCCIIEIOBAHUS SIBJISIETCS CHCTEMa COLIMAJIbHBIX OTHOILIEHWH poc-
cuiickoro o01ecTBa Kak cepa nposiBICHUS TPAaBOBOI0 HUTWIIM3MA.

[IpeameTom HcclieIOBaHUS BBICTYIIAET MTPABOBOM HUTHIIN3M KaK cucTeMooOpa-
3yIOLEE COLMAIIBHOE SIBJIEHUE, OPUEHTUPOBAHHOE HA BOCIPOM3BOJCTBO OTPULAHHUS
WM U30MPATEIbHOTO MPUMEHEHUS IIPaBa B COLIMAIIBHBIX MPAKTHKAX.

Merononorndyeckas 0a3a HamucaHUs PaOOTHI BKIIFOYAET METOJbI, CIIOCOOBI,

IMPHUEMBbI, IMMOAXOAbI WU IMMPHUHIKWIIEI UCCIICTOBAHMAA. Takue KaTeropruu JUAJICKTHUKH, KaK
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BO3MOXKHOCTh U JIEHCTBUTENILHOCTD, II€JI0€ U YaCTHOE, MpUMEHsIIOTCs B padorte. Kpo-
M€ 3TOT0, UCHOJB3YETCSI CUCTEMHBIA M CTPYKTYPHO-(YHKIIMOHATIBHBIA METOJBI HC-
CJIEIOBAHMsI, @ TAKKE METOJI BOCXOXKJEHHUS OT a0CTPAKTHOIO K KOHKpeTHOMY. Cpas-
HEHHUE OCYIIECTBIsICTCS B (hOpMe COMOCTaBIECHUS WM MpoTHBonocTaBieHusa. C mo-
MOILBIO (POPMANIBHO-FOPUUYECKOTO METOJIa IPOaHAIN3UPOBaHbI, ONUCAHBI, 0000-
IICHHBI, KJIacCU(UIUPOBAHBI OCHOBHBIE MOAXOAbl K MOHATUIO U (POPMBI BBIPAKEHUS
paBoBOro HUrwim3mMa. Oco00oe BHUMaHUE yIEJIEHO JIOTHYECKUM BBIBOJIAM M AHAIIU3Y
COCTOSIHHSI COBPEMEHHOTI'O ITPaBOBOr0 HUTHIM3Ma B Poccun.

TeopeTudecKkyr0 OCHOBY MCCIEAOBAHUS COCTABUIIM TPYHAbl OTEYECTBEHHBIX W
3apyOEKHBIX YUEHBIX B 00JIACTH TEOPUHU FOCYAApCTBa U MPaBa, IPYruxX IOPUINYECKUX
HayK.

HoBu3Ha paboThl 3aKII0YaeTCs B MPEACTABICHUN aBTOPCKOM TOYKU 3pEHUS Ha
METOJI0JIOTUYECKUE MOAXO0JIbl K MYTAM M CHOCO0aM MPEOI0JICHHs] IPABOBOIO HUTH-
au3Ma.

CtpykTypHO paboTa COCTOMT U3 BBEACHMS, ABYX IJIaB, 3aKIIOUYEHUS U CIIUCKA

VCIIOJIb30BAaHHOM JINTEPATYPHL.



I''TABA 1 OBIIAA XAPAKTEPUCTHUKA ITPABOBOI'O HUTNJIN3-
MA

1.1 IloHsiTHE, CYHITHOCTH U COiepP:KaHUE MPABOBOI0 HUTHJIN3MA

Cpenu (akTopoB OOLIECTBEHHOW >KM3HH, KOTOPBIM CYIIECTBEHHO TOPMO3UT
pa3BUTHE BHAIIEW CTPaHbI KaK JIEMOKPATUYECKOIO, IPABOBOIO rOCYIapcTBa, 0cO00€
MECTO 3aHUMAET MPABOBOM HUTHIIM3M.

N3ydenne npoOiaemMbl MOHUMaHUsI IOHATHS IPAaBOBOTO HUTMJIM3Ma JOJHKHO OC-
HOBBIBATbCS HA aHAJIM3E COJIEPKaHUs CyHIeCTBYOMUX AehuHumid. [loMHs Beipaxke-
Hue Luuepona o Tom, uro «JlepuHunus - 3T0 KOPOTKOE U UCUEPIIBIBAIOLIEE Pa3bsiC-
HEHHME OTJIMYHTEIBHBIX MPU3HAKOB TOM BEIM, KOTOPYIO MBI XOTHM OIPEACIUTH»
CJIelyeT OAHOBPEMEHHO coryacuThesi ¢ MHeHHeM O.B. Bosomentoka, uro Ggopmyiu-
POBKa ONPEJICIICHUN B IIpaBe, yUYUTHIBASI CII0)KHOCTh U HEOJHO3HAYHOCTh MHOTHX SB-
JeHUH ¥ HEBO3MOXKHOCTH AMIIHPUUYECKOTO TOJITBEPXKACHUS (MM OINPOBEPIKECHMUS)
OTIPEICJICHHBIX TOJI0KEHHH, HE BCET/la MOXKET OBbITh JIOTMYECKU Oe3yNnpeuHor U ao-
COJTIOTHO 0OBEKTHBHOI .

B nepByto ouepenb HEOOXOIUMO yKa3aTh HA HEOJJHO3HAYHOCTh IOHUMAHHUSI aB-
TOpaMu (a OTCI0J]a U BapUaTUBHOCTH ONpPEAENICHUS) MOHITHS TPABOBOIO HUTMIIM3MA.
AHanu3 TuTepaTypsl SBHO YKa3bIBAa€T Ha TO, YTO ONPEEICHHE OCHOBHOTO (6a30BOr0)
MOHSTHE OCHOBBIBAETCS Ha MCIOJIB30BAHUH JOCTATOYHO PA3HBIX MO CYTH KaTeropu-
aJIbHBIX «IPUBSI30K», U €LIe pa3HOOOpa3Hee SIBISETCS COCTaB COACPIKAHMS MOHSATHUS
IIPABOBOTO HUTUIN3MA. TONBKO OYEHb YCIOBHO MOXKHO CUMTATh, YTO MPAaBBIA HUTH-
JU3M MPEUMYIIECTBEHHO MOHUMAETCSl KaK TUI MPaBOCO3HAHUS, KOTOPBIM OTpHUIlaeT
COLIMAJIbHYIO U JIMYHYIO IIEHHOCTh MpaBa, CYUTACT €ro HECOBEPILIEHHBIM CIOCOOOM
PEryTHPOBAHMS OOIECTBEHHBIX OTHOIICHUI . A yKe MapasieIbHbIe (TOMOTHHTEb-
HBIE) OIpENETCHUs] TaHHOTO MOHSTHS CYIIECTBEHHO OTIMYaroTcs. Tak, TOMOIHU-

TCJIBbHBIMHA IIG(l)I/IHI/II_II/II/I IMpaBOBOI'0 HUT'HJIKM3Ma ABJIAIOTCA: 3TO - «HAIIPABJIICHUC O6H.IC-

! Tapanos I1.C. Anatomus myzapoctu: [ 2 1.] / I1. C. Tapanos. - Cumdepomnons: Taspus. - T.1. — C.373

Bonomreniok O. B. [TpaBOBO HUTWIIN3M B MOCTCOBETCKOM oOOIIecTBe: ABTOped. IUC. Ha MOIyYEHHUE HAYK.CTEICHH
kaHz. ropull. Hayk: 12.00.01 «Teopust 1 uCTOpPUSI TOCYAApPCTBA U NPaBa; CTOPHS NOJIUTHYECKUX U PABOBBIX YUCHUH »/
0O.B. Bonoumenok; YH-T BHyTp. Aen. - X., 2010. —C. 18..

3MyxaeB P.T. Teopus rocynapcrsa u npaBa: yueOHUK [t By30B]. - M.: [IPUOP, 2012. — C.413
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CTBEHHO-TIOIUTUIECKOI MBICIIY , «KpaiiHee HPOSIBICHHE IIPABOBOIO HEBEIKECTBA»
HIH «OeCKYIBTYPbe»’; «Ie(OPMUPOBAHHOE COCTOSHHE MPABOCO3HAHHS JTHIHOCTH,
0GIIECTBA, COLUAIBHOMN TPYIIIBD) ; «IIATOIOTHS PABOBOTO COSHAHIS), KHEBOCTPE-
OOBaHHOCTH IpaBa o6recTBOMY «Teopus W TpaKTHKa OTPUIAHUS MpaBa o0OIile-
cTBOM» ", T. VITaK, KaK BHIMM, W3 BBIMICCKA3aHHOTO CIIEAYeT (aKT CYI[CCTBOBAHMS
PAa3JIMYHBIX METOAOJOTHYECKUX MOAXOAOB K CYKIAEHHUIO O CYIIHOCTH IPAaBOBOTO HHU-
runu3ma.Onpeaenenum u pacCMOTPUM ATH TTOAXOIbI.

Otumoniornyecknii moaxod. I[IOCKOJIbBKY TEpMHUH <«3THUMOJIOTHS) O3HA4YaeT
«pazzen S3bIKO3HAHUSI, U3YYalOlUi MPOUCXOKACHUE U MPOIUIbIC ATalbl Pa3BUTHUS
CIIOB»', TO B €T0 OCHOBE, CCTECTBEHHO, JOJDKHII JICKATh OOBSICHEHHE POHCXOKIIC-
HUS clioBa «HUTHIM3MY (Hem. Nihilismus - Huruim3m, ot jiar. nihil - HUYTO, HUYETO)
W dTanbl pa3BUTUS ITOr0 cI0Ba.COOTBETCTBEHHO, KJIIOYEBBIM MPU3HAKOM MOHSTHUS
«MPAaBOBOM HUTWIIM3M» MPU TaKOM MOAXO0Ae OyAeT ompeeseHue IeUCTBUs, KOTOPOe
BBI3BIBAET «HUYTO» - OTPULIAHUE, OTBEP)KEHUE, UTHOPUPOBAHKE, YHBIHUE U T.1.

[Tcuxonornueckuit (AMnupuueckuit) noaxona. Kak m3BecTHO, TEPMUH «IICHXO-
jorus» («3HAHUE O NYIIE») UMEET HECKOJIbKO 3HAUYCHMM, CPEU KOTOPHIX - JYIICB-
HBIN CKJIaJ, TICUXUKA, OCOOEHHOCTH KOTO-JTM00 XapaKTepa; COBOKYMHOCTh MCUXUYE-
CKHMX OCOOEHHOCTEH, CBOMCTB COIMAIBLHOM, HAIIMOHAJILHOW M AP. TPYIIIBI JTFOJEH; CO-
BOKYITHOCTb BOIPOCOB, Pa3MBIIIICHHH, KACAIOMMXCS MOPAIH, MOBEICHHS U T.IL 7.
Htak, B OCHOBE MOHUMAHMS MPABOBOTO HUTHIIM3MA C MpeoOIagaHueM MCUXO0JIOTHYe-
CKOT'0 MOJX0/1a JIEXKUT TOJIKOBAHUE €r0, B MEPBYIO OYEpE/lb, KAK CBOMCTBA MICUXUKH,

MUPOBOCHPUATHA JINLA WKW T'PYIIIIGI JIMI, KaK HCKOI'O (B YaCTHOCTH, I1aTOJIOI'MYECKO-

* Bompmas CoBeTcKas DHIHKIONEIUS (8 30-t Tomax) / ITox pen. A. M. IIpoxoposa. - U3x. 3-e. - M.: CoBerckas DH-
nukiaoneaus, 1974. - T. 17. — C.92

>, [omynspuas ropuaudeckas sHIuKIoneaus / koi. ast . B. K. I'mpxxesckuii, B. B. I'onoBuenko, B. C. KoBanbsckwii -
pyk.) u apyrue. - M.: Ogucceit, 2012. — C.370

® FOpuanueckuii cinoBapb-cripaBounuk / mox pex. 0. C. Ilemuryuenxko. - M.: ®emuna, 2012. — C.508

" Crakyn O. ®@. Teopus rocyapcTsa i npasa (DHIUKIONEANYecK il Kype): yaeounk / A. @. CkakyH. - XapbkoB: Jc-
nana, 2014. — C.709

® ITporacos B. H. Teopust mpasa i rocyaapcrsa. [Ipo6ieMsl Teopyn paBa ¥ rocyapetsa: Bompocs: n otserst / B. H.
IIporacos. - M.: Hossrit FOpucr, 2012. — C.89

% Teopust rocyzapcTsa u mpaBa: Kype Jekumii / mox pea. H. M. Marysosa u A. B. Mansko. - M.: FOpucts, 2013, —
C.590

% Monsxos A. B. O6mas Teopus npaBa: PeHOMEHOJIOr0-KOMMYHHUKATUBHBIN 1oxo.: Kypc nekuuit / A. B. ITomnsikos. -
Bropoii uzn., don. - CII6. : FOpunuueckuii nientp [pecc, 2013. — C.414

! CrioBaps unocTpannsix cios / coct. JI. A. ITycroBut u ap. - M.: Jlosepue, 2010. — C.474

12 HoBp1it TOMKOBBIIT CJIOBaph PYCCKOTO si3bIKa B YeThlpex ToMax. Tom 4 / cocraBurenu: B. fposoii, O. Ciunak. - M.:
Axonmur, 2015. — C.676
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r0) COCTOSIHUS MPaBOro co3Hanusi. CTOPOHHUKH 3TOW MO3ULIUU ONPEETSIOT MPaBo-
BOW HUTWJIM3M 4YE€pPE3 KATETOPUIO «HEBEPHE», PACCMATPUBAIOT MPABOBOM HUTHUIIM3M
KaK aHTHIIO/I IPABOBOU KYJIbTYPHI, @ CPEAU IPUUMH €0 BOZHUKHOBEHHS HA3bIBAIOT, B
psne APYTuX, U «ICUXOJOTHMYECKOE CTPEMJICHUE OCBOOOIUTHCS HW3-TIOJ KOHTPOJS
MIPaBa».

Nneonornueckuit (akcuosorndeckuii) noaxona (B.A.Bomomentok, B.A. Tyma-
HOB) 3aKJIIOYAETCS] B MPU3HAHUU CYIIECTBEHHBIM TAKOTO MPU3HAKA HUTUIIM3MAa Kak
ero (yHKIIMOHAJIbHOE 3HAYE€HUE, TO €CTh IICHHOCTh (BPEIHOCTh) €ro JeUCTBUS Ha Ka-
YeCTBO MPaBOBOM kU3HU 00111ecTBA. COOTBETCTBEHHO, SBJICHUE MPABOBOTO HUTHIIM3-
Ma oOmpenensiercs, B IEPBYI0 OdYepelb, KAaK HalpaBIeHUE OOUIECTBEHHO-
MOJINTUYECKON MBICITH, OTHOILIEHUE, B3IJISI/IbI, YOSKIEHUS O POJIM MpaBa Kak peryJis-
TOpa OOIIECTBEHHBIX OTHOIICHUH.

DeHOMEHOJOTUYECKUI TOX0/] 0a3upyeTcsl Ha NMPU3HAHWUU MPABOBOTO HUTHU-
JM3Ma KaK COLMAIbHOTO (DEHOMEHA, TO €CTh «SBIICHUS, EMHCTBEHHOTO B CBOEM PO-
Jie, B3ATOr0 B €r0 LUEJIOCTHOCTH, B €IUHCTBE C €r0 CYIIHOCTBIO ... »'. UTak, B OCHOBY
OCHOB CYXJICHUSI O TIPAaBOBOM HUTHJIM3ME B COOTBETCTBHH C (DEHOMEHOJIOTUYECKUM
MOJAX0Aa0M TMIOJIOKEHO YTBEPKIACHHUE, YTO TMOCICIHUMN SBISETCS YHUKAJIbHBIM U
CJIOHBIM (MHOTOACIIEKTHBIM) COIMAJILHBIM SIBIICHHEM, KOTOPOE, TEM HE MEHEe, Clie-
JyeT paccMaTpuBaTh Kak €IuHOE Iiesioe. B nuTeparype BcTpeuaercs psij padoT, aB-
TOPBl KOTOPBIX OCYIIECTBISIOT HAyYHbIA aHaM3 HUTWIM3Ma Kak OOIIECTBEHHOTO
deHoMeHa ¢ MO3MIMil HTOro moaxoxa .

Hymaercst, 4To Hanbosee MOJHOE UCCIIEJOBAaHUE COAEPKaHUs TTOHITHUS MPaBO-
BOT0 HUTHJIM3MA JA€T NPUMEHEHNE UHTETPALMOHHOTO WJIM KOMMYHUKATUBHOTO MOJ-
xona. cxonst 3 TOTO, YTO MOHSATHE «UHTETPAIMsD» 03HAYAET «OOBETMHEHHE B 11E€TI0€
OT/IC/IbHBIX YaCTell WM DIEMEHTOBY» °, a M0 KOMMYHHKAIUCH MOHUMAIOT TO, «UTO

16 o
CTPOUTCA HA COUCTAHHM» , MHTCIPALMOHHBIN IIOAXOJ OCHOBAH Ha HMACC IIHPOKOM

3 Hogp1it ToMKOBBIIT CJIOBAaph PYCCKOTO si3bIKa B 4eThlpex ToMax. Tom 4 / cocraBurenu: B. fposoii, O. Cinnak. - M.:
Axonur, 2015. — C.676

! Teopust rocynmapcrsa u mpasa: kype nexumii / mox pex. H. M. Marysosa u A. B. Mamsko. - M.: Opucts, 2013, —
C.590

15 CrnoBapb uHOCTpaHHbBIX CJIOB / coct. JI. A. IlyctoBut u ap. - M.: losepue, 2010. — C.387

16 Tam xe. — C.543
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MOHUMAHUU TIOHSATHUSI TPABOBOTO HUTHIIN3MA, KOTOPOE BIIUTHIBAET B CEOSI CYITHOCTH
BCEX MOJXOJIOB.

[TosTOMy MpaBOBOIl HUTWIIN3M MOXET U JOJDKEH IMTOHUMATBCS U ONPEIETIATHCS
M KaK CBOWCTBO IICHXHMKH, U KaK COCTOSHHME IMPABOCO3HAHUA, U KAK ONpPEJCICHHAsS
ujes, U KaKk aHTHUIOJ[ MPaBOBOW KyJIbTYPhI, U KaK COIUAIbHBIA (DEHOMEH, M Kak
OILICHKA POJIM IpaBa - OT OTPUIIAHUS K PA304apOBaAHHUIO, U KaK OCOOCHHOCTh KYJbTY-
pBI JTUTIA WUIH OOIIIECTBA, U KaK JeBaIbBallMs 3aKOHHOCTH U TOMY ITOJ00HOE.

O4YeBH/IHO, B PE3yIbTATE «MHOTOCTYIICHIATOCTH»  , «TPEXMEPHOCTH» ", mpa-
BOBOTO HHTMIM3MAa, HEKOTOPHIE HCCICIOBATEIH ~ MPUOEraloT K IOBOJIBHO PIIPO-
CTPAHCTBCHHOMY ONPEAEICHUID 3TOr0 MOHATHUS, KOTOPOE B IO3UTHMBE HACT Kaye-
CTBEHHYIO €Tr0 XapaKTEepUCTHKY, OJHAKO B HEraThBe, OECCIOPHO, OCTAeTCS CIOXK-
HOCTb €T0 BOCHPUSTHS, HEBO3MOXKHOCThH ONpPEACIICHUsS cojepxkaHus (oObema), He-
OlpaB/laHHass MHOTO3HAYHOCTh. [l0 HalleMy MHEHHIO, OJJHUM W3 Hambojee eMKHX
BAPUAHTOB OMPEIEIICHHS TPAaBOBOI0 HUTWIM3MA, OCHOBAHHOTO HAa MHTETPAllMOHHOM
MOAXO0JIe K €ro MOHUMAaHMUIO, SIBJIETCS cienytoiiee, copmynupoBannoe A.B. [ons-
KOBBbIM: «IIpaBOBOW HUTUIIN3M SIBJISIETCS TEOPUEU U IPAKTUKOW OTPULIAHUS ITPaBa Kak
O3UTHBHO-LICHHOCTHOTO SIBICHIS . HO OHO, KOHEUYHO, TOXKE HE MOXKET CUHTATHCS
OECCIOPHBIM.

Takum 00pa3oM, BEIBOJAMH M3 BBIIMIECKA3aHHOTO MOTYT CIY)KHUTh CIIETYIOIIHNE
YTBEPKICHUS:

1. Cerogns B 0651aCTH TTPABOBOM HAYKH OCTAETCS HEUCCIEAOBAHHBIM KOMILIEKC
npo0JieM, CBSI3aHHBIX C HU3YyUYCHHEM TMOHSTHS U CYIIHOCTU MPaBOBOIO HUTHIIU3MA.
HecMoTpss Ha pacnpoCTpaHEHHOCTh TAaKOTO SIBIICHUSI B TOCYJAapCTBEHHO-IIPABOBOM
NEUCTBUTETHLHOCTH Poccuy, HaydyHbIE MCCIIEIOBAHUS B TOU IUIOCKOCTH MPHOOpeTa-

10T 0COOYIO aKTYalbHOCTb.

Bonomentok O. B. [IpaBoBOii HUTHIN3M B TIOCTCOBETCKOM 00IIecTBe: ABTOped. IHC. HA MOTyYCHHE HAYK.CTCTICHH
kauA. ropu. Hayk: 12.00.01 «Teopust u HCTOpHS TOCYIapCTBa M MIPaBa; UCTOPHS MOJUTHIECKUX M MPABOBBIX YUCHHUH »/
0.B. Bonomenwok; YH-T BHYTp. Ael. - X., 2010. — C.18

'8 Monsikos A. B. Obmas Teopust npaBa: DEeHOMEHOIOr0-KOMMYHHKATHBHEIN MTOAXO: Kypc jekuuii / A. B. TTomskos. -
Bropoii nzn., Jom. - CII6. : FOpunmuecknii nentp Ipecc, 2013. — C.414

9 O6mas Teopus npasa u rocyapcersa: yueGnuk / nox pen. B. B. Jlasapesa. - 3-¢ w3, mepepa6 u gorr. - M.: IOpucts,
2014. — C.253, Benrepos A. b. Teopust rocynapcTBa 1 IpaBa: y4eOHHK [l ropuauueckux By3oB] / A. b. Benrepos. -
M.: Hossniit FOpuct, 2011. — C.584

% Momsxos A. B. O6mas Teopus npaBa: PeHOMEHOJIOr0-KOMMYHHUKATUBHBIN 1oxo.: Kypc nekuuii / A. B. ITomnsikos. -
Bropoii uzn., don. - CII6. : FOpunuueckuii nentp [pecc, 2013. — C.414
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2. AHanu3 JuTepaTypbl CBUAETENIBCTBYET, YTO CYIIECTBYIOT OIPEAEIICHHBIE
TPYJHOCTH B BBIBEJICHUH HOHITHUS U ONPENEIEHNUN COAEPKaHUs PAaBOro HUTWIN3Ma,
O YeM CBHUJETEIBCTBYET (PAKT MCHOJIB30BAHUS PA3NUYHBIMU YUYEHBIMHU JOCTATOYHO
pPa3HbIX MO CYTH KAaTErOPHAJIBHBIX «IPUBA30K», M CYHIECTBYIOLIEE 3HAUYUTEIBHOE
pa3zHoOOpa3ue TOMOJHUTENBHBIX ONPEAEICHUM MOHATHS IPAaBOBOT0 HUTHMIIM3MA.

3. OgHuM U3 myTelW KadyeCTBEHHOI'O BBIBOJA IOHATHS IIPAaBOBOTO HUTHIIM3Ma
ABJIAETCS] U3yUYECHHUE U TPUMEHEHUE PA3IMYHbIX MOJX00B K €r0 MOHUMAHUIO.

4. Ha ocHOBe 00IIETEOPETUUECKON METOI0JIOTMH U3y4YeHUs IpaBa, U MPUHU-
Mas 32 OCHOBY KPHUTEpUW KIACCU(PUKALMH KIIOYEBYIO KAaTErOPHUIO, 3AJI0KEHHYIO B
CYLIHOCTh ONpEIENEeHUs, NpearaeTcs BbIICIUTh CIEAYIOIUE MOAXO0Abl K MOHUMa-
HUIO MPABOr0 HUTUJIM3MA: 3TUMOJIOTUYECKUH, TCUXOJIOTUYECKUN (IMIUPUUYECKUIN),
UJCOJIOTUYECKUI  (AaKCHOJOTUYECKUI), (PEHOMEHOJOTUYECKH, WHTErpalluOHHBIN
(KOMMYHUKaTUBHBIH).

5. YuuthIBas CBOMCTBO MHTErPAllMOHHOTO (KOMMYHUKATHBHOI'O) MOJXOa CO-
3/1aBaTh HauOoJiee MMUPOKUA AUANa3oH JJIs U3YYEHHs CYIIHOCTH MOHSTHUS MPaBOro
HUTWJIM3Ma, CUMTAeM €ro HaubOosee MPUEMJIEMBbIM Ui H3YYEHUS HCCIETyeMOIo
MPEIMETA, B COOTBETCTBUM C KOTOPBIM MOJI MPABOBBIM HUTHIIU3MOM CJEIyeT MOHU-

MaThb TCOPHUIO U IIPAKTHUKY OTPHUILAHUA IIpaBa KaK IIOSUTHUBHO-ICHHOCTHOI'O ABJICHHA.

1.2 Craguu pa3BUTHS MPABOBOI0 HUTWJIN3MA, €ro CTPYKTYpa u (hopMbI

[IpaBOBOI HUTHIIU3M TPEACTABISIET COO0M Pa3HOBUIAHOCTH AePOpMaIINU Tpa-
BOBOT'O CO3HAaHMS, KOTOPasi BRIPAXKAETCS B HAJIMYHMHM Yy HOCUTEJEH MpeHeOpeKUTEb-
HOTO, OTPUIATEIIFHOTO WU O€3pa3IMYHOr0 OTHOIIEHHUS K MpaBy W MPaBOBOM JEH-
CTBUTEJILHOCTU IIPU OTCYTCTBUU YMBICIA COBEPIICHUS npaBOHapymeHHﬁ21. Takoi
MOJXO0/ JAa€T BO3MOXKHOCTh BBIJICJINTh BAKHBIE MPU3HAKKA MPABOBOTO HUTWIA3MA,
MO3BOJISIET OTIWYATh €r0 OT JAPYTHUX Pa3HOBHUIHOCTEH aedopmainvy MpaBOBOTO CO-

SHAaHMs, OT KPUTHUKU IIpaBa v OT HpaBOBOﬁ JeMarorumu.

2"Yepupiii B.B. IIpeogoneHue mpaBoBOro HUTHIM3MA - BAXKHOE YCIOBHE PAa3BUTHS IIPABOBOTO OCYIapcTBa: ABTOped.
JIC. Ha MIOJIyYeHHE HayK.CTelleHN KaH. ropul. Hayk: 12.00.01 «Pwrocodus npasa» / B.B. UepHhslii; Akanemus 5KOHO-
Mudeckoi 6ezomacaoctd MBJ] P®. - M., 2013. —C.13
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MOXHO BBIIETUTH HanboJIee XapaKTepHbIE OCOOCHHOCTH COBPEMEHHOTO IMpa-
BOBOr0o Huruianisma. OH, BO-NEPBBIX, UMEET MOJAUYEPKHYTO TEMOHCTPATUBHBIN, BOJIE-
BOM, arpeCCUBHBIM M HEKOHTPOJIHMPYEMBIH XapaKTep; BO-BTOPHIX, SBIISICTCS TJ100ajIb-
HBIM, MaCCOBBIM, PACHPOCTPAHEHHBIM HE TOJIBKO CPEIU TPak/IaH, HO U B O(UIIATb-
HBIX TOCYJApPCTBEHHBIX CTPYKTypax, 3aKOHOJATEIbHBIX, UCIIOIHUTEIBHBIX U IMPABO-
OXPaHUTEIIbHBIX OpraHax BJIACTH; B-TPETbUX, UMEET pa3InuHbIe (hOPMBI ITPOSBICHHUS
- OT KPUMHMHAQJIBHBIX JIO JIETAJIbHBIX (JICTUTUMHBIX), OT MapPIAMEHTCKO-
KOHCTUTYIIMOHHBIX K MUTHHIOBO-0XJIOKPATUUECKOM, OT «ITOBEPXHOCTHBIX)» /10 OBITO-
BBIX; B-UETBEPTHIX, UMEET OCOOYIO CTETNEHb Pa3pyIICHUS, ONMO3UIIMOHHYIO WJIU T0-
MTyJIMCTCKYIO HAIPABICHHOCTh, PETMOHAIbHO-HAIMOHAIBHASL OKPACKa; B-MSATHIX, CJIH-
BA€TCS C MOJMTUYECKUM, HPABCTBEHHBIM, JYXOBHBIM U 3KOHOMHUYECKHUM HUTHIIN3-
MOM, YTO BMECTE 00pa3yeT €AUHbIN JECTPYKTUBHBIN npouecczz.

Hurunmusm kak oTpuliaHue CylIIECTBYIOIIMX HOPM, OTPAHWYECHUN W 3alPETOB
HMMEET CJIIOKHYIO CTPYKTYPY U B CBOEM Pa3BUTUM MPOXOJAUT HECKOJbKO cTaauii. CHa-
yaja 3TO MOTYT ObITh IPOCTO COMHEHUSI, CKENITUUECKOE OTHOIIIEHHE K HOpMaM Mopa-
JIA, KyJbTYpPbI, UCKYCCTBA, 3aTEM KPUTHUYECKOE OTHOILICHWE K HAUM, HAKOHEII, MTOJTHOE
OTPULIAHHUE TTPEABIAYIINX TPAAULNNA, [IEHHOCTEM.

AHanu3 Hay4yHOH JIUTEpaTyphl MO3BOJISIET BHIICIIUTH B PA3BUTUM HUTUIIUCTHY €-
CKUX MJAEH W B3TJISIA0OB YETHIPE 3TAlld, MOBTOPSIOIIAECS [IUKINYECKHU, OJUHAKOBBI JIJISI
J1000T0 U3 BUJIOB HUTWIIN3MA, B TOM YHUCJIE U TTPAaBOBOTO.

Ha nmepBoM sTame mpoucxXoIuT MEPEOCHKA CYIIECTBYIOMIETO MOpsAKa B Ipa-
BOBOM c(epe. DTOT mporecc MOKHO Ha3BaTh CTaPCHUEM, OTMUPAHUEM WJIU TIOTEpeH
MPaBOBBIX LIEHHOCTEW. OTKa3 OT CTAPbIX CTEPEOTHUIIOB, UJCAIOB U KOHUEHIUNA AAeT
TOJIYOK K PAa3BUTHUIO HOBBIX. Ha 3TOM 3Tame OTTOpKEHHSI CTApOro MMEET MaCCOBBIN
xapaktep. YacTh HUTHMIIMCTUYECKUX B3IJIAJIOB B OOIIECTBE BBICOKA, HO HE MAKCH-
MaJIbHa.

Bropoli 3Tan - BOBHMKHOBEHHE WHHOBAIIMOHHOW HWJIEHM, KOTJa HUTHUJIUCTHUYE-

CKHUC B3IJIA4bI B O6H_ICCTBG AO0CTUTACTCs KIOT CBOCTO MaKCHUMYyMa. Ero nuyHOCTBIO SIB-

22 Kmumosa T.I1. [IpaBoBoit Hurmmsm kak ¢opma nedopmaruu npaocosnanus / I'.I1. Kiiumosa / Tocynapcrso u
npaBo. —2015. -Ne5.-C. 45
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JSIeTCA ABOMHOW MPaBOBOM HUTHWJIM3M, C OJHOM CTOPOHBI, 3TO HUTWIA3M OOJbIIEH
4acTH 00ILECTBA, BBIPAXKAIOIIEECS B CTPEMIICHUH U3MEHEHHI, C APYroi - MUHUMAaJb-
HbI HUTWJIM3M OINIIOHEHTOB, JIFOCH, KOTOPBIE OBOJIBHBI CYIIECTBYIOIIMM II0JIOXKE-
HUEM BELIEH U KOTOPBIX HE YCTPAaUBAET HHHOBALWSA, KOTOpas MPEJIaracTcs.

TperbuM 3TanoM sBISETCS NPUHIATHE COATTAHCUPOBAHHOTO PELIEHUS. JTO Iie-
peNoMHBIA nepuoj. YacTh HUTMIIMCTUYECKUX B3IVIAJIOB B OOIIECTBE MHHHMMAJIbHA,
IIOCKOJIBKY CTapo€ IEPECTAET CyLIECTBOBATh U OTPULATh yke Huuero. Kak npasuio,
1ocjie MPUHATHS TAaKOTO PEIICHHsS MHTEPEChl OONBIIMHCTBA HACEJIEHUS YYTEHBI, HO
ocTaeTcss HeOOJIbIIas YacThb HEJOBOJIBHBIX. DTO MPOUCXOJIUT MOTOMY, YTO HEBO3-
MO>KHO Y4€CTh BCE pa3HOOOpa3ue B3IJISA0B OJHOBPEMEHHO.

UYeTBepThid dTall - AMHAMAYECKUN WIHA NEpeXoaHbii. [Ipoucxonur nocreneH-
HO€ YBEJIMYEHHUE NMPABOBOIO HUTHIM3MA B o0miecTBe. Takoil pocT 00ycIoBiIEeH Teye-
HUEM BpPEMEHU U HEU30€XKHO, MOCTEINEHHO OOIEeCTBO HAUMHAET OTKAa3bIBATHCSA OT
cOaJaHCUPOBAHHOTO BapUaHTa, KOTOPHIA YJOBJIETBOPUI €r0 B ONPEIEICHHBIN MO-
MEHT. DTO CBSI3aHO KaK C pa3BUTHEM OOIIECTBA B LIEJIOM, TaK U OTACJIbHBIX HUH]IUBU-
N0B. Pe3ynbTaToM 3TUX M3MEHEHMU SBIIAETCS MACCOBOCTb HUTMIIMCTUYECKUX B3IJIS-
JIOB, IPUBOJUT OOIIECTBO K MEPEOLICHKE MPABOBBIX [IEHHOCTEW M 3aCTaBIIIET UCKATH
HOBbIE peuieHus. HabmionaeTcss TeHACHIMSI K YMEHBIICHUI0O 1 MUHUMU3ALUN POJIU
npaBa B JKM3HHM OOILIECTBA, JEAKCUOJOTU3ALUS €TI0 MPUPObl, PUBOAUT K KPU3UCY
IIPABOCO3HAHUS, HE MO3BOJSET B IOJHOW MEPE 3aKJIabIBaTh OCHOBBI IEMOKpaTHYe-
CKOI'0 IIPAaBOBOTI'0O rocyapcTBa. Bo3HMKAET 3aMKHYTBIA KPYT pa3pyLIMTEIbHOTO JAEH-
ctBust. Cieqyer OTMETUThH, YTO MPABOBOM HUTWIIM3M B 3TOM CUTyallUH JIMIIb BEP-
XYIIKOW aiicOepra - 3TO NeperuieTeHNe OTHOLIEHUN MEX]ly HACEJIEHUEM U OpraHaMHU
BJIACTH, COMPSIKEHHOE C HU3KMM yPOBHEM TIPABOBOH KYJIbTYphI~.

MOXHO yTBEpPKJ1aTh, YTO MPABOBON HUTMJIM3M MPEACTABISET CO00M necTpyK-
TUBHBIN COLMAIbHBINA (PEHOMEH, CYITHOCTh KOTOPOTO - OTPHUIATEIbHOE OTHOLIEHUE K
npaBy, HEBEpHUE B €ro BO3MOXKHOCTH peEIllaTh HACYIIHbIE MPOOJIEMbI TaK, KaK TOTO

TpeOyeT crpaBeAIMBOCTh. [[paBOBOI HUTMIIM3M XapaKTEpU3YyEeTCs: BO-TIEPBbIX, IOPU-

B Tymanos B. A. O opuaunyeckom aurnimsme // ITynsc pedopm: FOpUCTHL ¥ OTUTONOTH pa3MBIIUISIOT: OOIIECTBEH-
HO-TIoNIUTHYecKast auteparypa / coct. 0. M. Barypun; pen. JI. B. MaxBananze. - M.: IIporpecc, 2012. — C.37-38
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JUYECKON HEKOMIIETEHTHOCTBIO (OTCYTCTBHE MPABOBBIX 3HAHMII); BO-BTOPBIX, HEra-
TUBHBIM OIICHKOW TpaBa (OTBEP)KEHUE €0 COIIMAIBbHOM LIEHHOCTH Kak Haubosee 3¢-
(beKTUBHOTO criocoba peryaupoBaHusi OOIIECTBEHHBIX OTHOIIEHUMN); B-TPEThUX, pac-
IIPOCTPAHEHHOCTH HABBIKOB M CTEPEOTHUIIOB HEMPABOMEPHOTro noseneHus. [IpaBoBoit
HUTUJIM3M BO3HHMKAET KaK CJIEJICTBUE HECOBEPLICHCTBA MpaBa, €ro HHCTPYMEHTapHs,
JTUCTAPMOHUU COIMANBHBIX TpePEepeHIrii, roCcyJapCcTBEHHON peanu3aluu Mpasa,
CYILLECTBYIOLIEIrO MpaBonopsika B oduiectse. OH MOKET BO3HHKATh TAKKE Kak dJie-
MEHT, 4epTa, CBOMCTBO OOIECTBEHHOIO CO3HAHUS U HAIMOHAIBHOWU TCHUXOJIOTHH,
yTBepAMINCh B cTpane’’. K 5ToMy Ha0 00aBUTH U TAKHE IPHYMHbI OSBICHUS Ipa-
BOBOI'O HUTWJIM3Ma, KaK HE3HAHWE NpaBa, HETaTUBHBIE NMPABOBHIE YCTAHOBKH, ITPaBO-
Bas TACCUBHOCTD M IPOTHBOIPABHAS MOTHBALIHS JINIHOCTH ",

[IpaBOByI0 HMAEOJOTHI0O HUTHIM3MA MOXHO OIPENEIUTh KaK COBOKYIHOCTH
IpeJICTaBICHUN, MOTPEOHOCTEN COLMANIBHBIX CJIOEB OOILECTBA, UACI0 MX PEryIupo-
BaHUs 0€3 COIIacoBaHMsI ¢ 3aKOHOMEPHOCTAMHU OOLIEH CUCTEMBI COLIMATIBHBIX HOPM,
B TOM YHCJIE C MPABOM, WIH JAXE OTpULAsA IpaBo. Takas MIEONOrvus BO3HUKAET U
bopMupyeTcsi CTUXUHHO, MEPUOJOM €€ BCIBIIIKH SIBISETCS KpU3HMC B OOILECTBE U
rocyJapCcTBe, KOrja MpaBoBasi UACOJOTHS UIIET B Pa3pe3 UM HE OTPAKAET SIKOHOMMU-
YeCKHe OTHOUIEHUSI, 0OBEKTUBHO CJIOKUJINCH Ha OMPENICTICHHOM 3Talle pa3BUTHs 00-
miectBa. Maeonornueckuit 3eMeHT MposBIseTCs U B chepe mpaBopeann3alnu, Bellb
UJICOJIOTUYECKAsT YCTAHOBKA HA NTPOTUBONPABHOE MOBEJAEHNUE CTAHOBUTCS NMPUYUHOMN
YKJIOHEHUS OT BBIMIOJIHEHUS! NIPABOBBIX MPEANHUCAHNUN, OCOOCHHO B YCIIOBHUSIX COBpe-
MEHHBIX KPU3UCHBIX SIBJICHUM.

[To ypoBHIO CyOBEKTa MPOSIBICHHE MPABOBOTO HUTHUIM3Ma BO3MOXKEH B JIBYX
¢dopMax: Ha ypOoBHE MHAMBHIA M HA YPOBHE cOLMaIbHOU oOmHOCTH. Pacnpoctpane-
HUE HUTWIN3Ma Ha OOLIECOLMAIbBHOM YPOBHE MOXET BBIPAXKAThCA B MpPEHEOPEKU-
TEJIbHOM OTHOUIEHUHU FOCYIapCTBa K MPaBy WM UCIOIb30BaHUU €0 UCKIIIOUUTEIBHO
KaK CpelCTBa MPUHYXACHUS (HAmpUMep, B HAIMOHAI-COLMAIMCTHYECKOU ['epma-

HuM). OTHOLIEHUSI B OOILECTBE CTPOSITCS HA OCHOBE BJIACTHBIX Mpennucanuid. «Bep-

24 Cacponos B. [ousTre npaBosoro aurumusma / B.I'. Cadoros // Tocymapetso u npaso. - 2014, - Ne 12. - C. 65
» Bonnapes A.C. [IpaBoBoii HUTHIN3M - opMa NPaBoBOi aHTUKYIBTYphI inuHoCTH / A.C. bonnapes // Becru. Ilepmb,
yu-Ta. FOpun. nayku. - 2015. -Ne2, - C. 21
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XU», KaK NPaBWIO, KOHIEHTPUPYIOT B CBOMX pyKax IpaBa, BO3jaras Ha «HU3bI»
TOJBKO OOSI3aHHOCTU W HE OTPAaHUYMBasi Ce0sl HUKAKUMH O00S3aTEeIbCTBAMM TEpeE]]
HacelieHHneM. B TakoM rocyzapcTBe IpaBOBasi CUCTEMa XapaKTEpPU3YETCsl KOHCEPBa-
TUBHOCTBIO. [IpHHSATHIE 3aKOHBI HE UMEIOT MPSMOro JNEHCTBHUA; NpaBa YeJIOBEKa UTI-
HOPUPYIOTCS. B 3TO# cUTyalum HaceIeHUe OTPULAET COIMATIbHYIO IEHHOCTh MpPaBa.
PaccmoTpeHHass pa3HOBUAHOCTh HUTWIIM3Ma MPUCYIIA TOCYAApCTBY, € LAPAT KO-
MaH/IHO-aIMHHICTPATHBHBIC METOIbI YIIPABICHHA

Ha ypoBHe mHAMBUIA IPABOBOM HUTUIM3M MOXKET MPOSBIATHCA B ABYX (op-
Max - TEOPETUYECKON M mpakThyeckod. Teopermyeckas gopma MpOSBIEHUS - 3TO
MHEHHUS YYE€HBIX, (PUI0CcO(OB, KOTOPHIE CUUTAIOT, YTO CYIIECTBYIOT Oosee 3dek-
TUBHBIE PETYJIATOPHI OOIIECTBEHHBIX OTHOIIEHUH. [IpaBo He MMeeT camMOoCTOSITENb-
HOM COLMANIbHOM IIEHHOCTH, @ UMEET LIEHHOCTh TOJIbKO MHCTPYMEHTAIbHYIO, ITO3TO-
My paccMaTpHUBAaEeTCs KaK BTOPOCTEIEHHOE, IPOU3BOJHOE OT IOCYJIapCTBA SIBICHHUE.
[TpakTrueckast popma - 3TO peanuzanusi TUX MbICIEH, B3MAA0B Ha npakThke. OHa
BOIUIOLIAETCS B IMPOTHUBOINPABHOM IOBEACHHH JIIOJEH W OpraHu3aluil WM, Kak
HauboJsiee HEraTUBHOE MPOSIBIICHUE, B TPOTUBONPABHOM MOJIUTHUKE FOCYAapCTBEHHON
BJIACTH, KOTOpPAsl MPOSBIISIETCS] B MACCOBOM HAapYILIEHUHU MPaB U CBOOO TpaxaaH, Aa-
K€ TEPPOPE B OTHOLIEHUM OTAEIBHBIX JIUL, STHUYECKHUX, PEITUTHO3HBIX, COLIMAIBHBIX
IPYIIIL, TTOIUTHYECKUX CHIT- .

Tak>xe B HAy4YHOU JTUTEpATYpe HA YPOBHE JIMYHOCTH BBIACIAETCS TaK Ha3bIBae-
MBI HUTWIA3M «HU30B» U HUTHIIN3M «BEPXOB». HUTHUIIM3M «HU30B» - 3TO HUTUIIN3M
PSAIOBBIX TpakIaH, KOTOPBIM KacaeTcsl B OOJIbIIEH CTENEHH MPOCThIX (hOpM peanan3a-
IIMU TIpaBa (BBIMOJHEHUS paboT, COOIIOACHUE, UCTIOIB30BAHUE), TO HUTUIIU3M «BEP-
XOB» (WJIM SJTUTAPHBIN MPaBOBOM HUTMIIM3M) UMEET MECTO B cpepe MpaBOTBOPUECTBA
U MPaBONPUMEHEHHUsI Ha BCEX YPOBHSX OOILECTBEHHOW >KM3HU, MAKCUMAJbHO Hera-

THBHO OTPAXXaCTCA Ha TCMIIAX M KAa4YCCTBCHHBLIX ITOKA3aTCJIAX PA3BUTHA NCMOKpPATH-

2% Bonnapes A.C. [IpaBoBoii HUTHIN3M - opMa NPaBoBOi aHTUKYIBTYphI inuHoCTH / A.C. bonnapes // Becru. Ilepmb,
yH-Ta. FOpun. nayku. - 2015. -Ne2, - C. 25

“Munckas A.C. Jedopmanmu npaBoBoro cozHanust U ux kiaccudukanms / A.C. [Iunckas // [IpaBo u be3onacHocTs. -
2015.-Ne 1. - C. 87
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YEeCKOr0 M COLMAaJIbHO-TIPABOBOIO TOCYAAapCTBa, pedopmanuy NpaBOBOW CHCTEMBI
00IIIeCTBA, 3AIIUTHI [IPAB M CBOOO] YCIOBEKA U TPAXKIaHHHA ",

OO61iecTBeHHas! OMACHOCTh AJIUTAPHOTO MPABOBOIO HUTHIIM3MA COCTOMUT B Clie-
aytomeM: 1) B coorBeTcTBUM ¢ KOHCTUTYIIMEH U IEUCTBYIONIUM 3aKOHOAATEIILCTBOM
MpaBsIIas AJIUTa HAJEIEHA IUPOKUM KPYTrOM rOCY/IapCTBEHHO-BIACTHBIX MOJIHOMO-
YUii, 4YTO MOXKET MPHUBECTU (M MPUBOJUT) K HAPYIIECHUIO MPaB U CBOOOJ PAIOBBIX
TPpaXJaH B pe3yJbTaTe KOPPYIIIHNH, TOMYJIN3Ma U TMPOTEKIIMOHN3Ma U TOMY TOA00-
HOE; 2) MPEJCTABUTEIN MOJUTUUECKON SIUTHI MIPU OCYIIECTBICHUH TOCYIapCTBEHHO
BJIACTHBIX TMOJHOMOYMI HMMEIOT MPaBO MPUHUMATh KapAWHAJIbHBIE U TIIyOOKHE IO
o0beMy penieHus B cepe mpaBOTBOPYECTBA, HCIOIHUTEIBHO-PACTIOPSIUTEIBHOM,
KOHTPOJILHO-HA/I30pHOM cepax, a MOTOMY U TMOCHEICTBUS MPOSIBICHUS MPABOBOIO
HUTWJIM3MA 371eCh 00JIee OMACHBIMU HE TOJIBKO JJIs OTAEJIbHOM JUYHOCTH, HO W IS
oOIIIECTBA U TOCYAapCTBA B 11€JIOM. Tak, U3JjaHue KOJUTM3UOHHBIX, @ HHOTAA U MPSMO
npotuBornonokHbix HITA Bieder 3a co0oil HEHTpanu3aliio MPaBOBBIX MPEANMHCAHHIMI
WU «BBIOOPOYHOE» HUX MPUMEHEHHUE B COOCTBEHHBIX BEIOMCTBEHHBIX WJIM TPYMIO-
BBIX MHTEPECAX ° .

A.b.BenrepoB BblaensieT cienyromue (popmMbl NpOsBIECHUS MPABOBOIO HUTHU-
JIM3Ma:

1) «BoliHa 3aKOHOBY», TO €CTh M3/laHUE MPOTHUBOPECUUBBIX WIM HCKIIOYAIOIINX
npyr apyra HIIA, HECOOTBETCTBHE 3aKOHOB KOHCTUTYLMH, a nmoa3akoHHbIXx HITA -
3aKOHaM;

2) HECOTJacOBAaHHOCTh JEWCTBUN OTNIENbHBIX BETBEHM BJIACTH B IMPOBEIACHUHU
MPABOBOM IOJIUTUKHU;

3) moaMeHa 3aKOHHOCTH TMOJIUTHYECKOW, HACOJOTHYECKON WIIM IparMaTuye-
CKOH 11€71€C000pa3HOCThIO;

4) co3HaTEIbHOE HEBBITIOJTHEHUE UM HEBBINOJIHEHUE MPABOBBIX MPEINUCAHUIN
OpraHaMH roCyIapCTBEHHOM BJIACTH, OPTaHU3ALMSIMHU U TpakIaHaMU;

5) HapyuieHue npaB U cBOOOJ] UeNIOBEKA U IPaKJaHUHA;

IIposop b. DnuTapHbIi MPaBOBOIl HATMIN3M: ONPEIEICHHE ONpPEeIeH e, OOIMECTBEHHAS ONIACHOCTh M KIAcCH(HKa-
s / b. ITpo3op // Xo3zstiicTBo u npaso. -2015.-Ne6.-C. 106
% Tam xe. — C.107
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6) HeyBaX€HUE K NPABOOXPAHUTEIBHBIM OpraHaMm, IPOTHUBOJECHCTBHE HX 3a-
KOHHBIM TPEOGOBAHMAM H T.1.°.

Takum oOpazom, mpoGieMa MPaBOBOIO HUTMIIM3MA SIBJISIETCS OJHOW U3 LIEH-
TpaJIbHBIX B HAIlIEM TOCyIapcTBe. DTOT (PEHOMEH MepecTaeT ObITh MUPOBO33PEHUEM
Y3KOr0 Kpyra JIOJEH, a CTAHOBUTCS MACCOBBIM SIBIIEHUEM, KOTOPOE CO3JAET Cylle-
CTBEHHBIE IIPENATCTBUSA I PA3BUTHS IIPABOBOIO IOCYJAPCTBA, OH SBIJIIETCS PE3YIIb-
TaTOM Je(OPMUPOBAHHOMN NMPABOCO3HAHUSA, HU3KOW MPABOBOM KYyJIbTYphI, HUBEIHPO-
BaHUs LIEHHOCTHU MpaBa U ToMy nojoOHoe. CTpyKTypa MpaBOBOrO HUTHIIM3MA IPEJ-
CTaBJIIET COOOH CIIOKHOE M MHOTOIUIAHOBOE HETATUBHOE SIBJIECHUE OOLIECTBEHHOMN
KW3HU. B CTpyKType mpaBOBOr0 HUTMIIM3Ma MOYKHO BBIICIIUTH TAKUE DJIEMEHTHI, KAK
UJIEOJIOTHS U IICUXOJIOTHS NPAaBOBOro HUruiau3ma. CTpykTypa npaBOBOIO HUTHIIM3MA
oOycioBauBaeT (GOpMbI MPOSIBICHUS 3TOTO sBieHU. [0 ypoBHIO CyOBeKTa mposBIIe-
HUE MPaBOBOIO0 HUTMJIM3Ma BO3MOXEH B JBYX (popmax: Ha ypoBHE MHIUBHIA U HA

YPOBHE COITMAJILHON OOIITHOCTH.

1.3 UcToKM NpaBOBOIro0 HUTWJIM3MA M €ro BJIUsIHUE HA JlelicTBHE MpaBa

[IpoOnema mpaBOBOTO HUTHIIM3MA SBJISETCS OJHOM M3 HanMeHee pa3paboTaH-
HBIX B COBPEMEHHOW TEOPHUH IpaBa, 4TO 00YCIOBJICHO MHOTUMHU TipuunHamu. [loutn
10 koHIa 80-x rogoB XX B. yKa3aHHasl TeMaTUKa ITyOOKO HE U3ydallach, BElb CYIIle-
CTBYIOIIAs TOCY/IAPCTBEHHAA UAECOJOTHS TO BPEMS ONUPaAIach Ha UACI HEYKIOHHOTO
YKPEIUICHHUS] COIMAIMCTUYECKON 3aKOHHOCTU C MPHUOJIMKEHHEM 0011ecTBa K KOMMY-
HI/ISMy31, (hopMUpOBaHUSI HOBOI'O COBETCKOTO YEJIOBEKA, KOTOPHIA MMEET BBICOKUU
YPOBEHb CO3HAHUS U NMPABOBOU KYJIbTYPhI, YBAXKUTEIBHO OTHOCUTCS K MPABY U HEra-
TUBHO K JIIOOBIM HapylieHusM 3akoHa. CUUTAIOCH, YTO MpaBoBoi HUTUIU3M B Co-
BETCKOM TOCYAApCTBE MOYTH npeozloneH32, CJIIEA0BATEIBHO, U HAYYHBIE HUCCIIEIOBA-
HUS 9TON TPOOIEeMaTHKN OTPAHUYNBAIIMCH TOJIBKO €€ NCTOPUUECKUM acleKToM (TIpH-

YEM BCJIIMCHb OHH TOJIBKO B IICPBLIC I'OJbI CYIICCTBOBAHUA CoBerckoit BJ'IaCTI/I).

%0 Benrepos A. b. Teopus rocynapcrsa u npaBa: y4eOHUK [1u1s1 ropuandeckux By3oB] / A. b. Benrepos. - M.: HoBblit
Opucr, 2011. — C.546

3! TTynbc pepopM: FOPHCTHI M MOTHTONONH pasMbIuIstior / mog pex. I1. M. PaGunosuua. — M. : TIporpecc, 2009. — C.
177

%2 Pabunosnu I1. M. CoLuanucTHIeckoe npaBo kak neHHocts / [1. M. PabunoBuu. — JIbBoB :Bricm. k., 2008. — C. 153
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XapakTepHO, YTO CaMO TOHSTHE «IIPABOBON HUTHIM3M» IMPHU OILEHKE (PaKTOB
HETaTUBHOTO OTHOILICHHS K COBETCKOMY ITpaBy MPEANOUIM HE UCIO0JIb30BaTh BOOOIIIE,
3aMEHSS €r0 COAEPKATENBHO HEONPEAEIICHHBIM CIIOBOCOYETAHUEM «IIPABOBOM HEra-
TUBH3M». HO maxke B 3TOM cilydae Jeslaquch OTOBOPKH, YTO TaKOH BUA AehOopMaIiiu
MIPABOCO3HAHUS HE SIBJISIETCS TUIIMYHBIM, MAaCCOBBIM B YCIOBHAX COLMANIM3Ma, KOTAa
KOpPEHHBIE UHTEPECHI a0COIIOTHOTO OOJIBIIMHCTBA HACEICHUS U 3aKOHOAATEIIS U IPY-
TMX MPABOTBOPYECKUX OPraHoB coBHaaaroT. [lo3Tomy ¥ OCHOBHas 4acTh MpaBOHA-
pYILIEHUI 00BSCHSATIACH HE HETATUBHBIM OTHOIIIEHUEM JIUI] K TIPaBy, a IPYTrUMU HEJl0-
CTaTKaMU MPaBOCO3HaHUs HaceneHus. Eciu se npaBoBo HUTHIN3M OOHAPYKUBAJICS
(4TO MPSIMO HE KACAJIOCh «Pa3BUTOTO KOMMYHUCTHYECKOTO OOIIECTBaY), TO OH 00s13a-
TEJIHLHO JIOJDKEH ObLI CYIIECTBOBATh B KATUTAIMCTUYECKOM MUPE, BPak1€O0HOM COIIH-
alu3My, a MOTOMY TpeOOBaJl U3YUYCHUS KaK OJIHO U3 PEAJIbHBIX JI0KA3aTEIbCTB Peaib-
HOCTH pacriajia Oyp>Kya3HOro nmpaBonopsiKa.

OnHako B 1IEJIOM HUTWJIM3M TPAKTOBAJICA HE TOJIBKO KaK HETaTUBHOE SIBJICHUE
OOLIECTBEHHOM XKM3HU. B HEM BUAENNCh U MONOXKUTENbHbIE YepThl. Hanpumep, HU-
THJIA3M, OTIPEAEIISIICS KaK MPOTPECCUBHOE TEUCHHUE B PYCCKOM OOIIECTBEHHON MBICIIU
60-x rogoB XIX B. HUTHIMCTBI HETATUBHO OTHOCHJIMCH K TPAJIHIIMSM U YCTOSM JIBO-
PAHCKOTO obecTa>, K LApCKON-KPENOCTHUYECKOU IEMCTBUTEIBHOCTH. TEepMUHOM
CHUTUIIU3MY OTIEPUPOBAIIHU ISl OTIPEIETICHHS BCEX PEBOIOIMOHHBIX cuil 60-70-x ro-
noB XIX B.

Takum o06pa3om, €ciii HUTWUIIM3M BBI3BAJ JOCTHIXKEHUS MPOTPECCUBHBIX TOJIH-
TUYECKHUX I1IeJield, TO OH OILICHUBAJICSA, 0€3yCJIOBHO KaK (PEHOMEH MOJIOKUTEIbHBIN,
HE3aBUCHUMO OT PeajbHO MPUYMHEHHOTO UM Bpegla34.

PaccmoTpum 4TO ke Ha caMoOM Jiesie MPeACTaBIsieT OO0 MPaBOBOW HUTHIIN3M,
MOXET JIM OH OBITh HaNpaBJICH MPOTUB TIpaBa B 1esioM. Eciau ucxoauth u3 odiepac-
MPOCTPAHEHHOTO TPEJCTABICHUS O HUTHJIM3ME KaK 00 OTPUIIAHWU OOIIENMPUHSATHIX

o < 35
HNCHHOCTCH, UJICAJIOB, MOPAJIbHBIX HOPM U KYJIbTYPHBIX TpaaAullMnu , TO AJISI OTBCTA HaA

% Teopus rocynapcrsa u mpaea : yuebuuk / nox pea. M. M. Pacconosa. — 2-¢ u3., mepepa6. u gom. — M. : FOHUTH-
JJAHA; 3akon u nipaBo, 2014. — C. 520-521

34MaTy30B H. 1. TIpaBoBo#i Hurnnmmsm u npasosoii uaeanusm / H. Y. Marysos // O6mas Teopus rocyaapcTsa v npasa :
akaz. kypc [B 2 T.] / mox pen. H. M. Mapuenko. — T. 2 : Teopust mpaBa. — M. : 3epuano, 2008. — C. 407-408

® [po6Gemsl Teopuu rocyaapctsa u npasa / mox pea. C. C. Anexceesa. — M. : FOpux. mur., 2007. —C. 198
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JTAaHHBIE BOIPOCHI HEOOXOIMMO MPOAHATM3UPOBATh HEKOTOPHIC ACHEKTHI MPABOBOTO
HUTUJIU3MA - OOBEKT, MHTEHCUBHOCTh U YCTOMYMBOCTh HUTHJIMCTUYECKOTO OTPUIlA-
HUSL.

OOBEKTOM HUTHIMCTAYECKOTO OTPUIIAHMS BBICTYIAET MPABO, HO TOBCEIHEB-
HOE W HAy4yHOE IMpEACTaBICHUE O IOCJIEAHEM OTJIMYAIOTCS: JUIsl MOBCEIHEBHOIO
MPE/ICTABIICHUS] [IPABO TOXKACCTBEHHO C IOPUANYECKUMU HOPMaMU WJIM TaKOW OJTHOM
u3 (OpM WX BBIpAKCHHS, KAK HOPMATUBHO-TIPABOBOM aKT OPTraHOB TOCYJapPCTBEHHOM
BJIACTH; JIJISl HAYYHOT'O — 3TO CYOBEKTHUBHBIE MpaBa yeoBeKa U rpaxkaanuHa. Muorna
MPaBO MOHUMAETCS KaK BhIpaXKEHHAsl B OOIIETIPU3HAHHBIX IOPUIUYECKUX MPUHIIUIAX
TOCIOJICTBYIOIIEE MPABOCO3HAHUE WJIM BUISAT B HEM CUCTEMY IPABOBBIX OTHOIICHUH.
J1J1s1 CTOPOHHMKOB HOPMATUBHOTO THIA MPABOIMOHUMAHHUS 00BEKT HUTHIIUCTUYECKOTO
OTPUIIAHUSI OTPAHUYUBAETCS TOJBKO IOPUAMYECKUMH HOpMaMu. CTOPOHHUKH KOH-
LEMINN pa3rpaHUyYEHUs IpaBa M 3aKOHA BPSI JIM PACUEHAT CKENTHUYECKOE OTHOIIIE-
HUE K TMOJIOKUTEIbHOMY IIPaBy U 3aKOHOAATEILCTBY KaK HUTWIMCTHYECKOE, OJIHAKO
KaK HUTHUJIMCTUYECKUE OHM PACICHST B3IJIAIbI, OTPUIIAIONINE MPABO €CTECTBEHHOE.
NMeHHO MO3TOMY MPU MCCIECTOBAHUM HOPUANYECKOIO0 HUTHUIIM3Ma CHadyala HEObXO-
JIMMO OTIPECIIUTh, YTO TIOHUMAETCS MO/l TEPMUHOM «IIPABO» BOOOIIIE.

[To HamieMy MHEHHIO, MPABO CO3JAIOT B3aUMOJCHCTBYIOIIME MEXIy COOO0M
MIPaBOBbIE OTHOIIEHUS, IOPUINYECKUE HOPMBI U MPABOBOE co3HaHUE. BMecte ¢ Tem
CJIelyeT MOAYEPKHYTh, YTO 3TOT CYyOCTpAT CO3/AAE€T HE MEXaHUYECKas, a AUAIEKTHYe-
CKast CBSI3b BCEX YKA3aHHBIX KOMIIOHCHTOB" ..

[Tocnennee oOCTOATENHCTBO O3HAYAET, YTO, BO-MIEPBBIX, 3aKOHOMEPHBI B3au-
MOIIEPEX0/Ibl B MPOIECCE CYIIECTBOBAHUS U PA3BUTHUSA MPaBa, TO €CTh HOPUIUYCCKUEC
HOPMBI PEaJM3YIOTCS B MPABOBBIX OTHOIICHUSX, MOJIETIM KOTOPBIX, B CBOIO OUYEPEb,
SBJISIIOTCSL  OTIEPEXKAIOIMMMU  (MPU  OCYIIECTBICHUN PETYISTHUBHOM JUHAMHYECKON
dbyHKIIMK TIpaBa) WK (PAKTUYECKU OTPAXKAIOTCS MPABOCO3HAHUEM W 3aKPEIUISIFOTCS
TaKUMHU HOpMamu (TIPU peain3aIiuu PerysiTUBHON-CTaTUCTUIECKON (DYHKITHH); BO-
BTOPBIX, MPABOCO3HAHUE, IOPUINYECKHUE HOPMBI U TMPABOBBIE OTHOILICHHS CO3/AI0T

CY6CTpaT ImpaBa, JaX€¢ KOorjaa BXO/JAT B HCI'O HC IOJIHOCTBIO, @ TOJIBKO COOTBCTCTBY-

% Teopust rocymapersa u npasa : yaeGuuk / mox pea. H. . Marysosa i A. B. Mansko. — M. :FOpucts, 2013. — C. 595.
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IOIIEN 4JacThro. Hampumep, mpaBoCO3HAHME NMPEACTABICHO B HEM HE BCEMHU CYIIIE-
CTBYIOIIMMH B3TJIAIAMHU U IIPEACTABICHUSMHU O IIPaBe, & TOIbKO TEMH, KOTOPBIE SB-
JAIOTCS I cOMyMa TUIUYHBIMH, YCTOMYMBBIMU, KOTOPBIE HAIUIM CBOE BOIUIOLIE-
HUE B CUCTEME MIPU3HAHHBIX UJEH-TTPUHIUIIOB.

Ha ocHOBaHMU M3J10)KEHHOTO MOKEM KOHCTaTHPOBATh, YTO OOBEKTOM HUTHIIH-
CTUYECKOT0 OTPULIAHUS MOYKET MMETh KaXKIblii U3 NEPEUNCICHHBIX KOMIIOHEHTOB, a
HE TOJIBKO IOpUAUYECKUE HOpMBIS7. Kpome Toro, B peasibHOW JE€HCTBUTEIBHOCTH 00b-
€KTOM TaKOro OTPULAHUS BBICTYIIAET HE IPABO B IIEJIOM, & KOHKPETHAS IIPaBOBasi CH-
CTeMa - HallMOHaJbHAas, 3apyOexkHas unu mexayHaponHad. I[lo muenuto C. b. 3un-
KOBCKOT'0, B 3aIlaJHOEBPOIECUCKUX OOIIECTBaX MPU ONPEIEICHUU COJAEPKAHUS IOpH-
JUYECKUX HOPM JOMUHHUPYIOT HNPUHLUIIBI MHAMBHyalIn3Ma, Oo0IIecTBa cBOOOIbI, B
IIPABOBBIX KYJbTypax BOCTOYHOI'O THIIA - IPUHLHUIBI KOJUIEKTUBU3MA, SraJuTapu3ma,
CaMOOTpaHUYEHUE WHIAUBUAYAIbHBIX NEUCTBUN W eI ISl JOCTHXKEHUS OOILEero
Onara.

OTcro/1a BO3HUKAET HE TOJIBKO OOBEKTUBHO HEOOOCHOBAaHHAsI KPUTHKA HEKOTO-
pPBIX 3apyOEKHBIX MPABOBBIX CHUCTEM M OTAEIBHBIX HOPUINYECKUX WHCTUTYTOB Kak
OTCTaJbIX, HEAEMOKPATUYECKUX M HELMBUIM30BAHHBIX, HO U WHOINA CTPEMIICHHE
JAr000M 1IEHOM, B TOM YHCJIE U C IIOMOILBIO HETPABOBBIX, HECAHKIIMOHUPOBAHHBIN MU-
POBBIM COOOIIIECTBOM JIEUCTBUMN, HACHJIBCTBEHHBIM IyTEM HACAIUTh «LMBUIN30BaH-
HOE» €BPONENCKOE MPABO HA MECTO «BAPBAPCKOIO».

CymiecTByeT MHEHUE, YTO BOMNPOCHI IPAB YEJIOBEKA MPEACTOUT peIIaTh rocy-
JapcTBaM C Y4Y€TOM I€JIeCO00pa3sHOCTU KYJIbTYPHBIX M IIEHHOCTHBIX OPUEHTHUPOB
KaXKJIOTO KOHKPETHOTO 0011ecTBa. BOT moueMy EHHOCTH OJJHOM KyJIbTYypbl 0€3 yueTa
OCOOCHHOCTEH NIpyroil He JOJIKHBI HaBA3BIBATHCA NMPUHYIUTENBHO. JTa mpobdiieMa
riyooko pacemotrpena C. M. MakcumoBbsiM. [IpaBa yenoBeka sIBJISIIOTCS YHUBEPCATb-
HbIMM MO CBOEH mpupoae. B To ke BpeMss Ha YHHBEPCAJIBHOCTb IPAB YEJIOBEKA
HAKJIaJ(pIBAIOTCS ONpEIEICHHbIE OrpaHnyeHus. Tak, yHUBEPCAIbHOCTh MpPaB YEIOBe-

Ka BOBCE€ HC€ O3HA4YacCT HUX YHI/I(l)OpMHOCTI/I, OIHOBAPHUMAHTHOCTDb, a MPCAIOJIaracT BHU-

% ®omun A. B. Opumuueckas 6€30MacHOCT — 0c06ask PA3HOBUIHOCTb COLHMATLHOI GE30MACHOCTH: TIOHSTHE I 06Ias
xapakrepuctuka / A. B. @omun // Tocynapero u npaBo. — 2015, — Ne 2. — C. 72
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MaHHe K KyJIbTypHOMY MHOT000Opa3uto. He sSBIstOTCS M OHM M aOCOJIFOTHBIMU TIpa-
BaMH B TOM CMBICJI€, YTO UX OOBEKTUBHASI MHTEPIIPETALIMS U OCYILIECTBICHUE TPeOy-
€T yudeTa KyJbTYpHOrOo pazHooOpa3us M APYrux oOmiecTBeHHBIX 1eneld. CooTHoIle-
HUE€ YHUBEPCAILHOCTU U KYJIBTYPHOTO Pa3zHOOOpa3usi MPOHU3BIBAET BCIO MPOOIEMY
IIPaB YEJIOBEKA, OJIHAKO €CJIM B UX NTOHMMAaHUU aKLEHT JOJDKEH J1eJ1aThCsl Ha YHUBED-
CaJIbHOCTU, TO c(epa MX OCYIIECTBIEHHUS JOJDKHO OBITh OoJiee YyBCTBUTEIbHA K
KYJBTYPHOU pa3zHOOOpa3usi, NOCKOJbKY 3aBUCUT B 3HAUUTEIBHON CTENEHU OT CO37a-
HUsL OECIIPUCTPACTHBIX, IP(HEKTUBHBIX U HAJCKHBIX HHCTUTYTOB. Hepenko apryment
0 (DyHIaMEHTAIBLHOCTh KYJIBbTYPHBIX Pa3JIMuUid UCIOIB3YETCS aBTOPUTAPHBIMU pe-
JKUMaMH, KOTOPBIE OINMPAaBABIBAIOT MPSIMbIC HAPYIIECHHS MpaB YEJIOBEKA CCHUIKOW Ha
«KYIBTYPHBIE OCOOEHHOCTI .

OTKa3 OT CJIOXKMBIIEHCS CUCTEMbI COLMATBHBIX IIEHHOCTEH WK ee aedopma-
IUsl TIPOUCXOJAT MPEXKIEC BCEro Ha MEPEIOMHBIX 3Tanax OOMIECTBEHHOTO Pa3BUTHI,
CBSI3aHHBIX C COLMAJIbHBIMU II€PEBOPOTAMHU, M3MEHEHUSIMU OCHOBHBIX MNPUHLMUIIOB
CYILIECTBYIOLIETO CTPOs. UMEHHO B 3T MEPUOBLI BO BCEHl MOJHOTE MPOSIBISIOT CEOsI
paauKaJbHbIE B3IVISAbl U JCUCTBUSI, HAIIPABICHHBIE MPOTUB CYIIECTBYIOLIErO MOPSI-
Ka. XapakTepusys pa3pylIeHHUs] YCTOEB MUPOBO33pEeHUS U (HOPM MOBEICHUS B TaKUe
peBomonoHHbIe iepuoabl, [1. A. COpOKHMH OTMETHI, YTO «IIPOUCXOAUT MEPEOLICHKA
HPABCTBEHHBIX LIEHHOCTEI», KOTOpas MNPUBOAUT K MOJHOMY HHUruimzmy. C moab-
€MOM PEBOJIIOLIMU PACTET MOMYJISIPHOCTh 3KCTPEMUCTCKUX uaeonoru. «Mueonorus,
JIEBEE BCSIKOTO 3JIpaBblii CMBICH », UMEET MaKCHMaJbHbIC IIAHCHI HA ycIeX ... Uem
YTOMMYHO MporpamMma, 4yeM OoJibIlle OHA HEBBIMIOJIHMMA, TeM OOJIbIIE IIAaHCOB OHA
MMEET YCIEX, TEM CKOpPEE 3aBOCBBIBACT MOMYJISPHOCTh W MPU3HAHUE ... TO, YTO B
HOPMAaJIbHOM COCTOSIHUM OOIIIECTBa BOCTIPUHUMAETCS Kak (haHTa3usi 103Ta WM Open
CyMAaCUIEIIEr0, BOCIPUHUMAETCA KAK BBIITOJIHUMBIN TJ1aH neficTBHi» .

He ocrarorcss BHE 3TOro paspymIMTENBHOTO BIUSIHUAS U NPABOBBIE IIEHHOCTH.

bonee TOIro, MMCHHO OHH OTPHUIAIOTCA B IICPBYIO O4YCPC/b, ITIOCKOJIBKY JICKAT B OCHO-

% Makcumos C. H. [TpaBa 4enoBeka: yHHUBEpCAJIbHOCTh M KyJbTypHOE pazHooOpasue / C. M. Makcumos // IIpaBo
VYxpaunsl - 2014. - Ne 2. - C. 40

» Copoxkus I1. A. Commoinorust peponrormu / I1. A. Copokun. — M. :M3patr. lom «Tepputopus Oynymero»: POC-
CIIOH, 205. - C. 158
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B€ MpaBa, HA KOTOPOM HACWUJIBHO JIEPXKUTCS OBIBIIMI MPaBOBOM MOPSAIOK, KOTOPBIN
OTBEpraercs.

[IpaBOBBIMU 1IEHHOCTSIMU MOTYT BBICTYNaTh paziuyHbie (HAKThl U SBJICHUSA Ma-
TEPUATHHOTO M HJICATHHOTO XapaKTepa: MaTepHalbHBIC MPEAMEThl W OJyiara, oOrie-
CTBEHHBIE OTHOIICHUS, YEJIOBEYECKUE MOCTYIIKH, BOJIeBbIe (DEHOMEHBI (MOTHUBBI, TO-
OyxaeHus), uJiey, uaeaibl, 1eJd, COLMATbHbBIE MHCTUTYTHl. BaxuHelmme u3 HUX U
CTAHOBSTCSl NMpUHLIMNAMU npaBa. Cpelu NPaBOBBIX IEHHOCTEW MPUHSATO BBIJICIATH
cnenuUUYecKyro IIEHHOCTh MpaBa, (QyHIaMEHT KOTOPOr0 COCTaBIIAIOT €ro 0coOble
CBOIWCTBA W TPHUHIIMUIIBI, a TAKXKE 3aKPEIUICHHBIC B HEM JIPYTHME HECIOPUIAUYECKHUE 10
MPUPOAE LIEHHOCTH.

B oOmereopernyeckoit MpaBoBOM JTUTEpAaType TJIaBHBIM O0Opa3oM BHUMaHUE
oOpaiaercsi Ha IEHHOCTh HAlIMOHAJIBHOTO (BHYTPUTOCYJapCTBEHHOTr0) TpaBa. Eciu
UCXOJIUTh U3 LIEHHOCTH IpaBa KakK €ro MoJOKUTEIbHON 3HAYUMOCTH (POJiK) B YJI0-
BJIETBOPEHUH MOTpPeOHOCTEN Cy6’beKTOB40, MOYKHO YTBEPKJATh, YTO LICHHOCTH IpaBa
J1si ob1iecTBa (oOIIecoanbHas) 3aKI04aeTcsi B 00ECIeUeHU Topsiika B oO1ile-
CTBEHHBIX OTHOIIEHUSX B YCJIOBHSIX COIHAIbHOW auddepeHIanum, 4To Crocoo-
CTBYET YKPEIUICHHIO MMPOU3BOJICTBA U OOMEHA MaTepUaIbHbIX U JYXOBHBIX OJiar, 1o3-
BOJISIET IIMBWJIM30BAHHBIM CIIOCOOOM Pa3rpaHUYUTh M COTJIACOBATHh KOHKYPHUPYIOIINE
WHTEPECHl PA3IMYHBIX COLUAIBHBIX TPYII, a B pe3yJbTaTe 00eCreYnBaeT MOCTyIa-
TEJIbHOE, MPOTPECCUBHOE PA3BUTUE COLIMYMa, HECMOTPSI HA MOCTOSIHHO BO3HUKAIO-
1€ MPOTUBOPEUMSL.

Wtak, mpaBOBOIl HUTHIIM3M HE SIBUJICS caM 10 ceOe, ero NCTOKU MPOSIBIISIOTCS
emie Bo BiacTHbIX CTpykTypax CCCP, Tak Kak CTaHOBJICHHME HAIMOHAJIBHOTO CO3HA-
HUS ¥ TIPABOBOM KYyJBTYpPbl MPOUCXOJIWIO B YCIOBHSIX, KOTOPBHIE CITOCOOCTBOBAIIH
GhopMUPOBAHUIO TTPABOBOTO HUTHIIM3MA Cpeau HacejeHus. [I[paBoBON HUTHIIU3M SB-
JISI€TCS CJIIOKHBIM M MHOTOTPAaHHBIM SIBJIEHHEM, KOTOPOE€ UMEET MHOTO Pa3JIMYHBIX
MIPOSIBJICHU - BHELIHUM, BHYTPEHHU, K 3aKOHY, IIPABY, IPABOBOM MOPAJIH, MOITOMY

O0opb0a ¢ MpPOSIBICHUSMH HUTWIM3MA TpeOyeT yCHJIMN BCero oOIecTBa U rocyaap-

% Komorosa H. B. ITpaBo u npasa uyesnoBeka B ycinoBusax rinodanuzanuu / H. B. Konorosa // T'ocyaaperBo u npaBo. —
2006. —Ne 2. - C. 111
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CTBa, MOJJCPKKHA CO CTOPOHBI 3aKOHOJATENIbHBIX, UCTIOIHUTEIBHBIX U CyIeOHBIX Op-
raHOB; IEJICHANPABICHHON BOCIUTATEIBHON pabOThl U MPAaBOBOr0 0Opa3oBaHus, Ka-
YEeCTBEHHOT'O Pa3BUTH IPABOBOM HAyKH; YIyUYIIEHHE COLIMAIBHBIX U 3KOHOMUYECKHUX

YCJIOBUHM XKHU3HU KaK OTAEIBHOTO TPaKJaHWHA, TaK U OOILECTBA B I[EJIOM.
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I')TABA 2 IIPUYUHBI X ITYTHU TPEOJOJIEHUA ITPABOBOT'O HHU-
T'HJIN3MA B COBPEMEHHOM POCCHIICKOM OBIIECTBE

2.1 OcoGenHoCcTH, NPUYUHBI U (OPMBI MPABOBOr0 HUrHWJIKU3Ma B Poccun

[IpaBOBOI HUTKUIU3M CIIOCOOEH Pa3pyLIUTh OCHOBBI JHOOOT0 rOCyapcTBa, OC-
HOBHOM IEJIbIO0 KOTOPOTO SIBISIETCS OOECIeUeHrEe U 3aluTa MpaB U CBOOOJ rpaxia-
HUHA. Poccust HaxoauTCs B caMOM Hadaje IMyTH MOCTPOEHHUs IMPABOBOIO rocynap-
CTBa, MOATOMY M3y4Y€HHUE MPABOBOTO HHUTMIM3Ma, O€3yCIOBHO, MMeeT (pyHAaMmeH-
TaJbHOE 3HaYeHUE Kak (hakTop obOecreueHrs CTaOUIBHOCTH M Pa3BUTHUS IMPABOIO-
psAKa U MPEACTaBIISET AJisl Hee 0COOYI0 aKTyaJbHOCTb.

Hurunucruueckoe HaCTpOEHUE M YCTAaHOBKM KaK HENPHITHE JIEHCTBYIOIIETO
NopsiJika BeIleW Bcerjaa ObUIM MPUCYIIM poccUiickomMy oOmiecTBy. I[IpaBoBoi HUTH-
JU3M [NIyOOKO YKOPEHWJICS B IPAaBOCO3HAHUU pycckoro Hapoga. B Poccuu npaso oT-
BEpPrajioch MO CaMbIM Pa3HbIM MPUYMHAM BO UMsI CaMOJEpPKaBUsl WM aHApXUH, BO
UM$ BBICIIMX TyXOBHBIX LIEHHOCTEM.

CeronHs rinaBHBIM UCTOYHHUK MPABOBOTO HUTHIIM3MA — KPHU3UCHOE COCTOSIHUE
poccuiickoro obmectBa. B Poccuu B 1990x rogax cBblllie TPETH JIO€H HAXOIUIHCh
3a ouIManbHON yepToil OemHOCTH, Toraa Kak 4% umenn aoxonsl, B 300 pa3 mpe-
BBIIIAIONIME JOXO/bl HAUMEHee 00eCreYeHHBIX CI0€B HaceneHus. B obmiectBe pac-
IPOCTPAHSIUCH MpeJCTaBlIeHus] 0 OeccuiInM 3aKkoHa, IPaBOBOM Oecnpezene, o Oec-
MOJIE3HOCTH OOpalleHHs 32 MMOMOUIbIO0 B NMPAaBOOXPAHUTENIbHBIE OPraHbl, YTO OPHEH-
TUPOBAJIO JIIOJIEH HA CAaMOCTOSITEIbHOE pa3penieHne KOHPIUKTHBIX cuTyaruid. Conu-
aJIbHAsl HANPSKEHHOCTh, Pacnaj] €IWHOTO >KM3HEHHOTO MPOCTPAHCTBA, CEMapaTU3M,
KOH(pOHTAIMS BlIACTEN, MOPAILHO-TICUXOJIOTUYECKAsi HEYCTOMYMBOCTh O0OILIECTBA HE
TOJIBKO HE CIIOCOOCTBYIOT MPEOOJICHUIO MTPABOBOTO HUTUIIU3MA, HO CO3Jal0T OJaro-

MPUATHYIO CPENy Ui T€X, KTO HApyLIaeT 3aKOH, U IMPEkKJIE€ BCETO Ha MEPBBIM IUIaH
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BBICTYIIAIOT 3TOM3M, BiIacToNt00Me, 00pb0a Mo3uLMii 1 aMOULIUNA, HE KOMIIETEHTHOCTD
YHHOBHHKOB, TIIECIABHE, CAMOTIOO0BAHHE I T. 1.

Bo3zaeiicTBue mpaBoBOro HUTWIIM3Ma Ha MPAaBOBOE CO3HAHHWE COBPEMEHHOTO
poccuiickoro ooOmecTBa 3adukcupoBano B Koncturynuu Poccutickoii Denepanmm:
YeJIOBEK, €ro MpaBa U CBOOOJbI SBJISIOTCS €ro BhICHICH 1IeHHOCThI0. [Ipu3Hanue, co-
OJIt0JIeHHE U 3alIUTa MpaB U CBOOO]I YellioBeKa U TpaxaaHuHa — O00S3aHHOCTh TOCY-
napctBa (ct. 2). [Ipobiiema cocTOMT B TOM, YTO KakuM Obl MaeanbHBIM HH ObLT Oc-
HOBHOM 3aKOH CTpaHbl, €r0 POJb B OOIIECTBE OMpEEseTCs HE caMa Mo cede, a 1o
OTHOUIEHUIO JIIOJIEH K HEMY; KaK JIIOAU COM3MEPSIOT [0 HEMY CBOE MBILIEHHUE, KaK
UCITIOJIB3YIOT €r0 B CBOEH JKHU3HU. TOJNBKO OT YesloBEeKa U IPaKJaHUHA 3aBHCHUT KU 3-
HECMOCOOHOCTh TOCYJAapCTBEHHO-TIPABOBBIX MHCTUTYTOB M TEX, KTO HAXOJUTCS BO
BJIACTU, U T€X, KTO ATOM BJIACTH MoauuHsieTcs. [Ipyn 3TOM HeyBakeHHE K 3aKOHaM U
BJIACTSIM MOJKET MPOSBIATHCSA B AKCTPEMAIBbHBIX CUTYalUSIX U UMETh arpeCCHUBHBIN
XapakTep BBIPAKECHHBIN B MPOTECTaX, MUTHUHIAaX, JEMOHCTpALUAX U JaXe B Macco-
BBIX MOrpPOMax, JaHHBIC aKI[UU SIBHO HOCST MPOBOKAIIMOHHBIM, aHTUKOHCTUTYIIUOH-
HBIM XapakTep BOMPEKH MHTEpecaM 00IIecTBa U CBOETO Hapoa.

[TpaBoBOM HUTHIIM3M TO-PAa3HOMY MPOSIBIISICTCS B Pa3IMYHBIX IPyINax Hacese-
HUS B 3aBUCUMOCTH OT TaKUX XapaKTEPUCTHUK, KaK IMOJI, BO3PACT, HAlMOHAJIbHAS TIPHU-
HaJIJICKHOCTh, POJ JIEATENIBHOCTH WM CTATyC NOJDKHOCTHBIX JUL. ONpelesieHHYIO
pOJIb MOTYT UIpaTh TE€HAEpHasi, BO3pacTHas, MpoQeccCuoHalIbHAsI, KOH(ECCHUOHAb-
Hasl, CTATYCHAS IPUHAUISKHOCTh YCIOBEK .

NckaxeHnust B cucteMe 1IEHHOCTHBIX OPUEHTAIIMI MPaBOCO3HAHUS MOTYT OTOO-
paxxaTbCsl B MPOTUBOPEYMBOCTU B3TJISIOB HA MIPABOBYIO CUCTEMY U €€ 3HAUCHUS WJIU
B HEYCTOMYMBOCTH 3THUX B3MISA0B. ECiu mpencTaBieHus JTUYHOCTU O CIPaBEIINBO-
CTH CBOJSATCSI K JJUYHOM BBITOJIbI HE3ABUCHUMO OT CPEACTB UX JOCTHXKCHHS, TO TaKas
CUCTEMa IIEHHOCTEH IMpaBa CTAHOBUTCSI UCTOUHHUKOM KOPBICTHBIX, KAPhEPHBIX MOTH-
BOB U CTpemyieHu# (yctpemiienuil). Micxoast U3 3Toro, MOHO TOBOPUTH U O MOPAJib-

HO-TIPAaBOBOM KpH3HCe OOIIECTBa, a CIe0BATEIbHO, HEMEIJICHHYI0 HEOOX0IUMOCTH

* Tepacumosa H. II. K Bompocy 0 CyIIHOCTH IPAaBOBOTO HHTHIN3MA B COBPEMEHHOM poccuiickoM obmectse / H. I1.
I'epacumoBa [dnekTpoHHbIi pecypc] — Pexxum noctyna: http://problemyprava.ru/Pp 2(2014)/Gerasimova.pdf

2 Kpasuenko A. CyTbh NMOHSATHS «IIPaBOBOM HUTWIM3M» W IyTH ero npeonoienus / A. Kpasuenko // [leparoruka u
ncuxodorust. - 2015. - Beim. 40 (2). - C. 3
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IPUHATH JEHCTBEHHBIE MEPbI KaK CO CTOPOHBI TOCYJapCTBa, TaK M OOIIECTBEHHOCTU
no (HOPMUPOBAHUIO MOPATBHO-TIPABOBBIX I[EHHOCTHBIX OPHUEHTUPOB B OOIIECTBE,
BO3PO’KJICHHE HPAaBCTBEHHOCTHU U TYXOBHOCTH COLIMyMa.

CrennpuyeckuMu 0COOCHHOCTSIMHU PaCIIPOCTPAHEHUS PABOBOTO HUTHIIM3MA B
COBpEeMEHHOU Poccum sBIsieTCS MacCOBOCTh: HUTWJIMCTUYECKUM OTHOLICHHEM K 3a-
KOHY U TOCYJAapCTBY NPOHU3aHA ACSATENBHOCTh HE TOJBKO YYACTHUKOB IPAaBOOTHO-
HIEHUI, HO U TOCYAAPCTBEHHBIX CTPYKTYpP, HUCIOJIHUTEIBHOW M 3aKOHOJATEIbHOU
BJIACTH, ITPAaBOOXPAHUTENBHBIX OpraHoB. KpoMe Toro, pacrnpocrpaHeHne mpaBoBOIO
HUTWJIN3MA B COBPEMEHHOM OOIIECTBE OTIMYAETCS JEMOHCTPATUBHOCTHIO U HEKOH-
TPOJUPYEMOCTBIO, BO MHOTHX CIy4asX XapaKTE€PU3YeTCs OCO3HAHHOMN OMNMO3UIIHOH-
HOI HAIPaBJIEHHOCTHIO.

[IpaBoBO#1 HUTHIM3M B Poccuu CyliecTBYeT B pa3IMuHbIX (popmax:

- 0e3pa3InyHOe OTHOLIEHHE K POJIU U 3HAUEHUS MPaBa;

- CKENITUYECKOE OTHOILIEHHE K MOTEHUHAJIbHBIM BO3MOXHO-
CTSIM IIpaBa;

- UTHOPUPOBAHUE MPABOBBIX MpEANUCAaHUN 0oJiee BBICOKOU
FOPUINYECKON CHUJIBI;

- IIOJIHOE HEJI0BEPUE K MPEANUCAaHUSAM IPaBa,;

- OTpPHULIATEIBHOE OTHOIICHHE K MPaBy B LEIOM;

- YMBIIIJIEHHOE HAPYIIEHHE 3aKOHOB M WHBIX HOPMAaTHBHO-
IIPaBOBBIX AKTOB;

- MaccoBO€ HECOOJIIOJICHUE W HEUCIOJHEHHE FOPUAMUYECKUX
IIpEAITUCaHUN;

- IIOAMEHA 3aKOHHOCTH MOJIMTUYECKOM, UIEOJIOTUIECKON WU
MPAKTUYECKOH 11€JIECO00Pa3HOCTHIO;

- U3JIaHUE TPOTHUBOPEUYMBBHIX WJIM AK€ B3aUMOMCKIIIOYAIO-
IIMX MTPABOBBIX aKTOB;

- KOH(prHTaI_II/IH NpcaACTaBUTCIbHBIX W HUCIIOJHUTCIIBHBIX

CTPYKTYDP,
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- HECOIIACOBAHHBIE NIEUCTBUSA NPEACTABUTENIBHBIX M HCIIOJI-
HUTEJIBHBIX TOCYJAPCTBEHHBIX OPTaHOB HA BCEX YPOBHSIX;
- HapylIeHHUE MpPaB YEJIO0BEKA, OCOOEHHO TAKUX, KaK MPaBo Ha
KHU3Hb, YECTh, JOCTOMHCTBO, JKUJIUIIE, UMYIIECTBO;
- IIOJAMEHA HUJEU CYBEPEHUTETA U LEJIOCTHOCTU IOCYNapCTBa
H/ICSIMH CeMTapaTH3Ma U Pa30BIEHHOCTH .
Kaxnas ¢popma npaBoBOro HUTMiIM3Ma UMEET CBOM INPUUYUHBI U (DAKTOPHI, Ta-
KHe, KaK IpaBoBasi 0e3rpaMOTHOCTb, HEOCTOPOKHOCTh, 3a0iIyXJIeHHEe, HYX]a, IICU-
XMUYECKOE COCTOsIHME. MEeCTO MOTYT UMETh KaK CyOBEKTUBHBIE, TAK U OOBEKTHUBHBIE
(akTopbl, KOTOPHIMH HEMOCPEICTBEHHO PYKOBOJCTBYeTCS cyObekT. IlposBienue
IIPaBOBOI0 HUTMJIM3Ma B POCCUMCKOM OOILIECTBE MOXKHO HAaOMIOAAaTh U B IPOTUBOpPE-
YUBOCTH, MAPAJIICIBHOCTH WM JaX€ BO B3aUMOMCKIIOYAEMOCTH HOPMATUBHO-
IIPABOBBIX AKTOB B POCCUICKOM MPABOBOW CUCTEME, B TAK HA3bIBAEMOM «BOWHE 3aKO-
HOB», BEAYIIEW K HAPYIIEHUIO LEJIOCTHOCTH U €IMHCTBA IIPABOBOIO IIPOCTPAHCTBA U
L(EJIOCTHOCTU POCCUNCKOIO rOCYapCTBa.
[lo Hamemy MHEHMIO, TJTaBHBIMHU IIPUYMHAMM MIPABOBOr0 HUTrWiM3Ma B Poccun
SABJISIIOTCS:
- BceoOBeMuTtomas koppynuusi. ConuanbHasi OMacHOCTh KOP-
pYILMU CBA3aHA C BO3HUKHOBEHHEM JIATEHTHBIX M HEJETAJIBHBIX MeEXa-
HU3MOB BiIacTH. CaMbIMHM OIIACHBIMH NOCJIEACTBUAMH KOPPYILIMHA B Op-
raHax rocyapCTBEHHOIO U MECTHOT'O YIIPABJIEHUS SIBJISIETCSA POCT TEHE-
BOM DKOHOMHKH, CO3[JaHUE YCIOBUM JUUIS pOCTa IOAIOJIBHOIO U MOIyJIe-
rajJlbHOTO OM3HEca, YTO B CBOIO OYepeb MPUBOJIUT K BO3PACTAHUIO Mac-
mTaboB MOJAKYIMA OIOPOKpPATHUH U KaK Pe3yJbTaT — K MOBBIIIEHUIO HE0-
BEpUs K BJIACTH. A ATO MEPBBIE NPEANOCHUIKA K YBEIIMUYEHUIO MAaCCOBOU

JOJIM HHUTHMIIMCTHYCCKHUX B3IJISAJ0B. Koppynum[ IMO3BOJIACT CO34AaTh pPC-

* Tepacumosa H. II. K Bompocy 0 CyIIHOCTH IPAaBOBOTO HHIMIIM3MA B COBPEMEHHOM poccuiickoM obmectse / H. I1.
I'epacumoBa [DnexTpoHHSIH pecype] — Pexxum nocryna: http://problemyprava.ru/Pp 2(2014)/Gerasimova.pdf
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KUM O€3HaKa3aHHOCTH 32 SKOHOMHUYECKHE MPECTYIUICHUS U (PUHAHCO-
BbI€ MaXUHAIMH, IOJPHIBAIOIINE S3KOHOMUKY CTpPaHbI44;

- MOAPBIB JOBEPUS HApoJa K 3aKOHOJATENI0 U HU3KOE Kaye-
CTBO caMuXx 3akoHOB. K Tomy ke pa3OyxaHue 3aKOHOJATEIHHOIO MacCH-
Ba, MHOTOYHCJICHHbIE HACJIOEHHSA aKTOB W MPOTHUBOPEUYHUS B MPABOBOM
PEryJIMpOBaHUM OJAHUX W TEX € BOMPOCOB CO3/JAIOT MyTaHUILy, OJU3-
KyIo K Hepa3oepuxe. [IpecTrx 3akoHOIATEN HACTOIBKO CHU3HIICA, YTO
IpaXKJaHe 3apaHee OLICHUBAIOT €II€ HE NMPUHATHIE 3aKOHBI KaK HEMPOIY-
MaHHbIE U HEOOOCHOBaHHbIE. [IpOBOJIOUKY U 3aTSKHBIE TUCKYCCUU B pa-
00YuX TIpylIax M NapJIAMEHTCKUX KOMHTETAX, CKENTUIU3M BHJIHBIX
YUYEHBIX, JKCIIEPTOB W CIELHAIMCTOB JIMIIb YBEIWYUBAIOT COMHEHMS
IpaXJaH B KOMIIETEHTHOCTU 3aKOHOJATENEH, B UX YMEHUU HAWUTH MpHU-
eMJIEMOE pa3pelIeHUE NPOOIEMHBIX CUTYyalUil, YUCIIO KOTOPBIX CTPEMU-
TENBHO BO3PACTAeT

- OTCYTCTBHE BO3MOKHOCTH y OOJBIIMHCTBA IrpaxkaaH Poccun
BIIMATHh HA MPOLECC MPUHATHS 3aKOHOB M T'OCYAApPCTBEHHBIX PELICHUU.
OT10 co3naeT aTMocepy OTUYKJIEHHOCTH MEXKY BJIACTHIO U IpakJaHa-
MU U CTUMYJIUPYET HEraTUBHOE OTHOIIEHHUE MOCIEIHUX K 3aKOHaMm. 3a-
YacTyIO BJIACTh JAA€T Pa3bsICHEHUs, IOYEMY U KaK ObUIO MPUHSATO pelle-
HUE, HO 3TO JIEJIAETCS YK€ IOCJIE €ro NMPUHATHS. ['paknaHuH OCO3HAET,
YTO BJACTh HE TOJBKO HE MPUCIYIIMBAETCS K €r0 MHEHUIO, HO U yMaJls-
eT, a HHOI/IA IPSMO HAPYIIAET ero npasa’;

- HapyIlIEHUsT HaWBAXXHEWIIMX TIpaB 4YeEJIOBEKa, a TakKke
HapylIEHUE MPUHIIUIA PABEHCTBA NEPe]l 3aKOHOM, YTO MOJPBIBAET BEPY
B 3aKOH M CIIOCOOHOCTH T'OCYAapCTBa OOECHEeUNTh MOPSAOK U CHOKOM-

CTBHE B OOIIECTBE, OTPAJUTh JIOJIEH OT MPECTYMHBIX MOCATATEIHCTB.

* Cadoros B.I. [IpaBoBOil HUrHIM3M PAGOTHHKOB TOCYIAPCTBEHHOTO AIIAPATa M IYTH €ro MPEOIONeHHs: aBToped.

JWC. ... KaHa. ropua. Hayk / B.I'. Cadonos. M., 2014. — C.16

*Mecunos M.A. IIpaBoBO#l HUTMIIN3M rOCYAapCTBEHHBIX CIyXKalllUX B COBpeMeHHOH Poccum: guc. ...

Hayk / M.A. Mecunos. M., 2012 — C.95

KaH/I. OpH/I.

*Iumaes U.P. [TpaBoBas KyJibTypa M MpaBoBOi HUrKIM3M B odmectse / U.P. 'umaeB // DxoHOMHKa M ynpaBiieHHE. -

2013.-Ne 4. - C.23
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beccunue ke mpaBa BBI3BIBACT pa3JApak€HHE, HENOBOJBCTBO, IPOTECT.

[IpaBo kak ObI caMO BBICTyMAeT MPUUUHOM HATAIMMA |
- HEy/IauyHble TPaBOBbIE Pe(OPMBI, B YACTHOCTH T€, KOTOPHIE
OCHOBBIBAIOTCSI Ha PELEILNN 3aMaJHOrO MpaBa M 3alajHbIX K€ MPaBo-
BBIX MHCTUTYTOB. [Ipn 3TOM NpuBEpPKEHIIBI TaHHOW MO3ULMH 3a4aCTyIO
UTHOPUPYIOT WM HE MPUIAIOT JTOJDKHOTO 3HAYE€HUsI TOMY (DaKTy, 4YTO
penenuus 3amnaaHoro npasa B Kazaxcrane nMmeeT IEKOpaTUBHBIN Xapak-
Tep, MPOBOJIUTCS Tpy0o, 63 yueTa MeCTHBIX OCOOCHHOCTEH, HHOT/1a BBI-
paxaeTcsi B BBIOOPOYHBIX 3aMMCTBOBAHUSIX JOCTIDKCHHUM 3amajHON jie-
MOKpaTHUH, J1aXe B BUAE YK€ TaBHO OTXKUBIIUX (POPM, COXPAHSIOLIUXCS

B CWJLY TPaJULUU 8

[ToxBoas UTOT, OTMETUM OTJIMYMTEIBHBIE YEPTHI IPABOBOr0 HUTMIN3Ma B Poc-
CUU Ha COBPEMEHHOM JTare. Bo-IepBbIX, OH XapakTepu3zyercs MaccoBOCThIO. 1Ipa-
BOBOM HUTWIN3M B Poccum pacnpocTpaHeH HE TOJBKO CpeAM IpaxaaH, HO U B odu-
LIUAAJBHBIX OKPYTrax: B TOCYJAapCTBEHHBIX CTPYKTYpaX, B UCIOJHUTEIBHOU U 3aKOHO-
JIaTEeJIbHOM BETBSIX BJIACTH, B MPABOOXPAHUTEIIBHBIX OpraHax. Bo-BTOpPBIX, OH HOCUT
SIBHO JIEMOHCTPATUBHBIN, arPECCUBHBIA M HEKOHTPOJIUPYEMBIN XapakTep. B-TpeTpux,
MIPaBOBOM HUTWIIM3M MPOSBIAETCS B caMbIX pa3HbIX (opmax. OH MOXKET ObITh Kak
KPUMHUHAJIBHBIM, TaK U JIETUTUMHBIM, MPOSBISAETCS KaK «HABEPXY», TAK U «BHU3Y»
oOLIECTBa, KaK B MPO(PECCHOHANBHBIX CIOSIX, TAK U Ha OBITOBOM ypoBHE. OCHOBHBIMU
IPUYMHAMM [IPABOBOTO HUTWIM3Ma B Poccum sBisitoTcs: BceoObemuItonias Koppyn-
IIMsI; HU3KUW YPOBEHb MPABOBON KYJNBTYPHI, IOPUINYECKA OE3rpaMOTHBIC U HEICH-
CTBEHHbIE HOPMATUBHbBIE aKThl, HEYCTPOCHHOCTb 3aKOHOJIaTE€IbCTBA, €r0 HECTAOWIIb-

HOCTBb U ITPOTUBOPCUYHUBOCTD, COCTOAHHUC 3aKOHHOCTHU B O6HI€CTBC.

*" Cacoros B.I'. [IpaBoBO# HHrHIH3M PAGOTHHKOB TOCYIAPCTBEHHOO AMIAPATA U IYTH €ro MPEOIONCHHs: aBToped.
qc. ... kaHn. ropua. Hayk / B.I'. Cadonos. M., 2014. —C.18.

*'umaes U.P. [TpaBoBas KyJibTypa M MpaBoBOi HUrKIM3M B odmectse / U.P. 'umaeB // DxoHOMHKa M ynpaBiieHHE. -
2013.-Ne 4. - C.25
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2.2 IlyTu npeoaoJieHusi MPUYUH NPABOBOI0 HUTMJIU3MA B COBPEMEHHOM

POCCHUIICKOM 001IeCTBE

B cOBpeMEHHBIX yCIOBHSIX MOJIXOJ K TIOHUMAHUIO TPUPOJIBI TPABOBOTO HUTH-
Ju3Ma Kak (eHOMEHa JOIMONHSIETCS TaK Ha3bIBAEMBIM HOBATOPCKHUM TIOIXOJIOM,
MIPEACTABUTEIN KOTOPOTO OOOCHOBBIBAIOT MBICIIH O €T0 MO3UTUBHOCTH WM O TOM,
4TO K CYIIECTBOBAHHIO TIPABOBOT0 HUTHIIM3MA MIPUBOANT UMEHHO TMPABO MO MPUYNHE
COOCTBEHHOT'O HECOBEPIICHCTBA.

[IpaBOBOIl HHUTWIU3M pacCMaTPUBACTCS KaK CIEIU(PUYSCKUN COLMATIbHBIN
OpPUEHTHUD, YKa3bIBAIOIIUN HAMPaBICHUE JUIsl IPEOI0JICHNUS HETaTUBHBIX TCHACHIINMN B
roCyJ1apCTBEHHO-TIPABOBOM cdepe, NpuOIMKEHUE BIIACTH K OOIIECTBY, MOBBIIICHUE
aBTOpUTETA TIpaBa M rocyJapcTBa 06€3 KOTOPOTO CTAHOBUTCS HEBO3MOXXHBIM MOMCK
HOBBIX KOHIICTIIIMI M UJCAJIOB, a TAKXKE MyTEH PEIICHUS CYIICCTBYIOIINX B 00IIECTBE
npo6isieM. [lonHoe ucnonap30BaHNE ATON OOPATHOW CBSI3U - pealibHas TapaHTUs IEMO-
KpaTUYECKOro pa3BUTUS rocyaapctBa. [Ipexae Bcero, 9T0 CO3/laHHE C TOMOIIBIO
rOCYAapCTBCHHOM MPABOBOM TMOJIMTHKH, a TAKXKE FOPUAUICCKUX HHGOPMAIIMOHHBIX
CPEIICTB TaKMX YCJIOBHM, KOTJa JJisi TpaKJaH COOJIOJIeHUs 3aKoHa OyAeT Oosiee BbI-
TOJIHBIM, 9€M €r0 HapyIICHHE .

HeobxoaumMo OTMETHTh, YTO TyTH MPOTHBOICHCTBHSI HUTHIIM3Ma TECHO CBSI3a-
HbI C MPUYMHAMH €r0 MOSBJICHHUS Ha KaXJIOM M3 TpeX YpoBHEH (00IeconuanbHoM,
YPOBHE OTACIIBHBIX COIMATBHBIX TPYI U MHIANBUAYATHLHOM).

VY CI0BHO MOXHO BBIJIEIUTH OCHOBHBIE TPYMIBI MEp OOPHOBI C COOTBETCTBYIO-
IIIUM HETaTUBHBIM SIBIICHUEM:

- MEphl TOJMTHYECKOTO XapakTepa, KOTOpPbIE HEIoCpe/-
CTBEHHO CBSI3aHBI C MPEOJOJICHUEM (DAKTOPOB, KOTOPHIC MPEMSITCTBYIOT
Pa3BUTHIO TIPABOBOTO TOCY1aPCTBA;

- CONMAJIbHO-O3KOHOMHUYCCKUEC MCPOITPUATHA,

* Knumosa T.I1. [IpaBoBoii HurmmM3M Kak Gopma aedopmanuu npaBoco3HaHus [Anekrponusli pecype] /I1. Kiimmosa
// TocynapctBo u mpaBo. - 2013. - Ne 5. - C. 105
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- MEPOTIPUSTHS KYJIBTYPHOTO, JyXOBHOTO, HPaBCTBEHHOT'O
XapakTepa.

H.H. XKoBTOOproX BbIAETSAET TakKue CIOCOOBI MPEOOJICHUS MPAaBOBOTO HUTH-
JU3Ma: TOBBIIICHNE KavyecTBa MPaBOBOTO WJIM JPYTOH CIeNHaIbHOTO 0Opa30BaHMS,
00s13aTEIBHOE JIETATHFHOE TPOXOXKICHUE KAKIHIM HOBBIM HOPMATHBHO-TIPABOBHIM aK-
TOM OCHOBATEIIbHOUW MPaBOBOW 3KCIEPTHU3bI; PUBICYCHHUS K 3aKOHOTBOPYECKON pa-
OOTBI YUEHBIX, IPU3HAHHBIX CIELUAIMCTOB B O0JIACTH IpaBa; 0OeceueHrne JoCTyna
OOIIECTBEHHOCTH K 3aKOHOTPOEKTHOW paboTe; MOBHIIICHUE KaYeCTBA BOCIUTAHUS U
o0Opa3oBaHMsI TPaXk/laH, IPUBEICHNE €€ B COOTBETCTBUE C MUPOBBIMHU CTaHJIApTaMH U
HeanaMm’ .

MexaHnu3M TIPeoI0ICHHS TIPaBOBOTO HUTHIN3MA, 110 MHeHUI0O M.M. XKepeOku-
Ha, JIOJDKCH COCTOSITh M3 TPEX KOMIUIEKCHBIX OJIOKOB MEPOTIPUSTHIA:

- KOMITJIEKC  CHCIUATBHO-IOPUINYCCKAX  MEPONPHATHH,
HampaBJIeHHBIX Ha (OPMHUPOBAHHE KAYECTBEHHO HOBOU, 3(pdexTruBHOM
IIPABOBOM CHUCTEMBI;

- KOMITJIEKC OOIIECONMAIBHBIX Mep, HaIlpaBJICHHBIX Ha
yIIy4IlIeHne OOBEKTHUBHBIX YCIOBUN KU3HU 0OIecTBa, HA (OpMUPOBa-
HHE HOBOM COLIMAJILHOM CpEJIE;

— KOMIUTIEKC BOCIHMTATEIBHBIX MEPONPUATHN, HAIPaBICHHBIX
Ha WCIpaBiieHue nedopManuii MPaBOCO3HAHWS W TOBBINICHUE YPOBHS
IIPaBOBOM KyJIbTYypbl HACEIICHHSI.

Cpenu crnenuanbHO-IOPUINICCKUX MEPOIPHUATHN HEOOXOJMMO BBIJCIHTH OT-
BETCTBEHHOCTbH BJIACTH 3a CBOM JIEHUCTBHSI TEpe]l 00IIECTBOM, MPEOJIOJICHHIE MPOIIeC-
CyaJIbHOTO HUTHJIN3Ma, COBEPIIICHCTBOBAHUS CUCTEMBI FOPUINYCCKONH OTBETCTBEHHO-
CTH, TIOBBIIIICHNE aBTOPUTETA BJIACTHBIX CTPYKTYp M JISTUTUMHOCTH 3akoHa. Ha 00-
IICCOIMAIEHOM YPOBHE HEOOXOAMMO 00ECIEeUUTh TOCTHKEHUE OOIIECTBEHHOTO CO-
ryIacus o 0a30BBIM YCTOSIM T'OCYJIapCTBEHHO-TIPABOBOTO Pa3BUTHSI, (HOPMHPOBAHUS

KOHCCHCY&HBHOﬁ ACMOKpPATHHU Ha OCHOBC JJUAJIOTa U COTPYAHUYCCTBA, ITAPTHCPCTBA U

%K epebkun M.M. [IpaBoBOi HUIHIH3M: CYIIHOCTh M myTH mpeogonerus / M.M. KepeGxun, A.U. Bapko // Tocymap-
ctBo 1 peruonsl. Cep. IlpaBo. - 2015. - Beim. 2. - C. 9
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B3aMMOIIOHUMAaHUSI, COIMATILHO OPUEHTUPOBAHHON PHIHOYHON SKOHOMUKH C KPEKUM
TrOCYJIapCTBEHHBIM CEKTOPOM, MEXaHU3MaMU pPa3BUTUSI YaCTHOM COOCTBEHHOCTH,
MOJIEPIKKOM «IIPOU3BOIUTENBHBIXY (2 HE CIIEKYJISITUBHBIX) CIIOEB HACEJICHUS.
[IpaBoBO€ BoCTIUTaHUE JTOTXKHO OBITH OPUEHTUPOBAHO HA MOBBIIICHUE YPOBHS
3HaHUS U MOHMMAaHUA MpPaBa B LIEJIOM U OTAECIbHBIX MPABOBBIX HOPM U UHCTUTYTOB,
Ha (OPMHUPOBAHUE IOPUIUUYECKUX HABBIKOB, 3aKPEIJICHUE MOJIOKUTEIIBHOIO BOCIIPU-
ATUE MPaBa, BOCIIUTAHUS YyBCTBA CIIPABEVIMBOCTH, OTBETCTBEHHOCTH U 3aKOHHOCTH,
MOBBIIICHUS COLUABLHO-TIPABOBOM aKTUBHOCTH HACEJCHHs. JTO TpeOyeT pa3BUTHUS
MIPABOBOM MpOIIaraHibl, COBEPIICHCTBOBAHUS IOPUIUUYECKOTO 00pa30BaHuUsl, pEIICHUE
npoOjieMbl MUHHMYMa IPaBOBBIX 3HAHUN, HEOOXOAMUMBIX TpaKJIaHaMm, CO3/IaHHUE
YCIIOBUH ISl TIOJIOKUTEIILHOM, IIeJICHANPABICHHOM, CO3HATEIbHON, TOOPOBOJILHOM,
TBOPYECKOM ¥ MHUITUATUBHOM NEATEIBHOCTH CYyObEKTOB MPABOBOTO OOIIICHHUS.
[TomHOCTBIO MPEOIONETh MPABOBOM HUTMIIU3M HEBO3MOXHO, OJTHAKO MOXHO
CBECTH €ro YPOBEHb JIO MUHMMYMa ITyTE€M MPUMEHEHHUs KOMIUIEKCHBIX Mep olecrie-
YEHHSI NPUHLNINA BEPXOBEHCTBA IPaBa, MPaBOBOI0 BOCIHUTAHUE JIMYHOCTH U COBEP-
IICHCTBOBAHMS HOPMATHBHOM 0a3pl” .
CnenuanbHBIMUA CPEJICTBAMHU, CIOCOOCTBYIOIIMMHU CBEJICHUI0 K MUHHUMYMY
npaBoBoro Hurwin3Ma, A.®@. CkakyH Ha3bIBaeT CIEAYIOIHUE:
- Ka4eCTBO 3aKOHOB M JIPYTHUX HOPMATUBHO-TIPABOBBIX AKTOB;
obecrieueHue HaJIekKallleld poju 3aKOHA B CUCTEME MPaBOBBIX aKTOB;
HaJIMyue CTaOMIBHOCTU M €IMHOO00pa3us B PEryJMpPOBAHUM OOIIECTBEH-
HBIX OTHOIIICHUIM;
- ABTOPUTET TOCYIAAPCTBEHHOM BJIACTU U OTJIAXKEHHOCTh MeE-
XaHHU3Ma ee JEeUCTBUS; HAUIMYUE PA3BUTOU IOCYIapCTBEHHOU CTPYKTYPHI,
CIIOCOOHOM 00€CTIeunTh BBHITIOJHEHNE MPaBa; yCOBEPIIEHCTBOBAHUS CHU-
CTEMbI MPABOOXPAHUTEIBHBIX OPraHOB M IMPABONPUMEHUTEIBHOU J€si-

TCJIIBHOCTU, YKPCIJICHUC 3aKOHHOCTH, ITOBBINICHHUC POJIN Cya,

I epebkun M.M. [IpaBoBOi HUIHIH3M: CYIIHOCTb M myTH mpeogonerus / M.M. KepeGxun, A.U. Bapko // Tocynap-
ctBo 1 peruonsl. Cep. Ilpaso. - 2015. - Bem. 2. - C. 11
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- BBICOKHI yYPOBEHb MPABOCO3HAHUS, KOTOPBIM MO3BOJIUI ObI
3aKOH paboTaTh; COXpPAHEHHE CAMOOBITHOCTU TMPABOBOW KYJIBTYPHI;
yIIy4IlIEHHUEe CHUCTEMbl MpaBoBOM HHPOpMaLNK, TPO(HECCHOHATHEHOTO
0GydCHHUS U BOCITHTAHHS IOPUCTOB, APYTHX TODKHOCTHBIX JIAI[ .
Ananu3 curyanuu B Poccnn, oco3HaHME NPUYKH U HCTOYHUKOB ITPABOBOI'O HU-
TWJIM3Ma B Hallleld CTPaHE MO3BOJISIET BBIACIHUTH CIECAYIOMINE MPUOPUTETHBIE HAPAB-
JIEHUS €r0 MPEOJIOJICHHUS:
- 1IeJIeHaNpaBiICHHAas aHTUKOPPYILIMOHHAS MONUTUKA U ee 3(PPeKTUBHOE BO-
IUIOILEHUE B KU3Hb;
- 3(hpexTrBHOE MTpOBeAEHUE pedopM;
- IIOBBIIICHUE ABTOPUTETA 3aKOHA U YKPEIUICHHUE Y TPaXKJAaH 10BEPUS K HEMY;
- YKpeIIeHUue 3aKOHHOCTHU M MPaBOIOPSIIKA, TOCY1apCTBEHHON TUCLMILIAHBI;
- 0opb0a ¢ MPEeCTYNHOCTHIO, MPOPHIIAKTHKA MPECTYIUIEHUA U IPYTUX IPaBOHA-
PYLIEHUI;
- BOCIINTAHUE T'PAXJAH C BBICOKOM MO3UTUBHOW IPAaBOBOM AKTUBHOCTBIO, IO-
BBIIIIEHUE IPABOBOI'O CO3HAHMSI, IPABOBOM M 3CTETHYECKON KYJIbTYpbl HACEJICHHUS,;
- a(hpexTrBHAS pabOTa MPABOOXPAHUTEIHHBIX OpraHoB PO.
Cpenu OCHOBHBIX CPEACTB MPEOA0JIEHUS IPABOBOTO HUTMIIM3Ma LIEJIeco00pas-
HO BBIJICJINTH M IIPOBEJCHMS B KpaTdailllie CPOKM MHULMUPOBAHHBIX IJIABOM TOCy-
JapcTBa U MpaBUTENLCTBOM pedopm. [lepBocTeneHHoe 3HaUeHHEe OTBOAMUTCS, KOHEU-
HO, KOHCTUTYLIMOHHON pedopMe, 3HAUEHHE KOTOPOH B MPEOAOJECHUU HUTHUIM3MA
OOyCIIOBJICHO €€ IIeJIbI0 - MOAYMHEHHE (HYHKIMOHUPOBAHUS TOCYAapCTBEHHOW Bia-
CTH OOECIEUYEHUI0 U PEalbHOM O0ECTEUEHUI0 KOHCTUTYLMOHHBIX MpaB TpaxkaaH,
YTBEPKJIEHUS 3aKOHHOCTH B JIEATEIBHOCTH T'OCYJAapPCTBEHHBIX OPraHOB U JI€WCTBU-
TEJIBHOTO MpaBonopsaka B obmiecTBe. B To ke Bpems pedopmupoBaHue BO BCEX
HaIpaBJICHUSIX JIOJDKHA OCYLIECTBISTHCA CKOOPAMHUPOBAHHO U ONEPATUBHO, Yepes
psi1 OCTIeI0BATENbHBIX 3TAMOB MPOBEACHUS KaXKIOW U3 COCTABISAIOIUX pe(opmbl, B

TOM YHCJIC CBA3AHHBIX C U3MCHCHHIMH B 3aKOHOIATCJIBCTBC, KAaCarOIHUECA Oaymanca

52 Ckakyn O. ®@. Teopus rocynapcrsa u npasa (DHuuKIoneaudeckuit kype): yueouuk / A. ®@. CkaxkyH. - XapbkoB: Dc-
najna, 2014. — C.448
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BJIACTEH, OpPraHM3aly TOCyJapCTBEHHOM BJIACTM M MECTHOI'O CaMOYIIPAaBJIEHUS, a
TAaK)K€ C MPOBEJECHUEM COLMAIBHO 3KOHOMHUYECKHX, MOJUTUYECKUX H IPYrHX pe-
¢dopM. Kaxxnplii u3 HanpaBieHU peopMUpPOBaHUs JOJKEH IPEyCMaTpUBaTh Nepe-
YEHb OCHOBHBIX 3aKOHOAATENBbHBIX aKTOB, HEOOXOIUMBIX UISl €0 3aKOHOAATEIIBHOIO
obecrnieueHusl.

BaxkHoe 3HaueHue A MPEeOoAOoIEHHUs MPAaBOBOTO HUTUIIM3Ma UIPAeT yKperuie-
HUE y TPpaKJaH JOBEpHUs K IPaBy UMEET NOBBILICHUE aBTOPUTETA 3aKOoHA. M3yueHue
po0JIeMbl MOKa3bIBAET, YTO JOBEPHS y TPaKIaH K 3aKOHY MOXHO JOCTHYb IpHU
YCIIOBHUH, YTO OH:

a) COOTBETCTBYET MPEJCTABICHUSM O CIPABEIJIMBOCTH, IPUHITHIA HA OCHOBE
JOCTUTHYTOTO KOHCEHCYCa M YYUTBIBAET MHTEPECHI I'PpaKIaH (CIEAOBATENIBHO, OCY-
IIECTBJICHUE 3TOrO 3aKOHA OYJEeT BBITOAHBIM ISl aJpPECATOB, MO3BOJIUT C MOMOUIBIO
IPEeyCMOTPEHHBIX B HEM IPABOBBIX CPEJICTB pelIaTh T€ 3ajauu, /Ui 0OecreueHus
KOTOPBIX OH IIPUHSIT)

0) HE MMEeT pacXOXKIEHUM C MEepPeJOBBIMM HPABCTBEHHBIMHU B3IJIAJaMU U
IPUHLIKAIIAMH, MPOrPECCUBHBIMU HAIlMOHAIBHBIMU U HCTOPUUYECKUMHU TPAJAULIUSIMU,
COOTBETCTBYET JOCTUTHYTOMY B OOILIECTBE YPOBHIO KYJBbTYpHI (a 3HAUUT, 3aKOH JO-
CTYIIEH JUIsl BOCHPUATHS ¥ IPUMEHEHHUS B IPAKTHYECKON NEATEIbHOCTH IPAXKIaH);

B) MMEET HajyleXkallee OpraHu3alMoOHHOEe U MaTepuaibHOe oOecreueHue, co-
OTBETCTBYET MEKIyHApOIHO-TIPABOBBIM CTaHAAapTaM (CJIE€I0BATEIbHO, COOTBETCTBUE
TAaKOr0 3aKOHA MEXIYHAapOJHBIM aKTaM HE BBI3bIBAET y aJpecaToB YYBCTBO HEYNO-
BJIETBOPEHHOCTH HAIIMOHAJIBLHBIM MIPAaBOM U MOTOMY OTIAJIal0T MOTHUBBI, 10 KOTOPBIM
3aKOH MOYET ObITh OTBEPTHYT MacCOBBIM CO3ZHAHHEM)

r) JeicTByeT CTaOUIbHO, @ €r0 OTMEHA WM U3MEHEHHE He yXyAuaeT (akTH-
YEeCKOE U HOPHUJIMYECKOE COCTOSTHUE JOOPOCOBECTHBIX YYACTHHUKOB IMPaBOOTHOIIE-

53
HUHM .

unckas A.C. Jedopmanmu npaBoBoro cozHanust U ux kiaccudukanms / A.C. [Iunckas // [IpaBo u be3onacHocTs. -
2015.-Ne 1. - C. 92
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[IpunsiTHE 3aKOHOB C YYETOM BBIIICIIEPEUUCICHHBIX TpeOOBaHUM OYyIeT Cro-
cOoOCTBOBATh YKPEIUIEHUIO YBEPEHHOCTH JIMI[A B TOM, YTO HE YEJIOBEK CYIIECTBYET
JUIS 3aKOHA, a 3aKOH JIJIs YeJIOBEeKa.

JIECTBEHHBIMU CPEACTBAMM IIPEOJNOJIEHUS NMPABOBOTO HUTWMIM3Ma B HAIIEU
CTpaHe MOYKHO Ha3BaTh YKPEIJICHUE 3aKOHHOCTU U NPABOIOPAIKA, HEYKOCHUTEIBHOE
COOJIIO/ICHHE BCEMM OpraHaMH, OpPTaHU3ALMAMH, YUPEXKICHUSAMH, HOHKHOCTHBIMHU
JUIIAMH U TpaskJaHaMH MpaBoBbIX HOpM. Ha cerogus 3To Hanbosee ciaboe MecTo BO
BCEH TOCYJapCTBEHHOH JesATenbHOCTH. OOIIECTBO MepeXUBaeT IiyO0odaliiuil Kpu-
3MC 3aKOHHOCTH W MPABOIOPSAKA 33 MOCIEIHUE TOAbI, PE3yJbTaTOM KOTOPOTO SIBJIS-
€TCs pACLIBET MPABOBOI'0 HUTMIIN3MA.

Cpenu cpelncTB NPEOAOJIEHUs] MPaBOBOIO HUTMIM3MA MOKHO BBIICIUTH U
YKPEIUIEHUS] TOCYJaPCTBEHHOM TUCHUIIMHBI, KOTOPOE MPECTaBIsAeT co00il coOto-
JICHUE BCEMHU OpraHU3alUsMU U TpakJaHAMHU YCTAaHOBJIEHHOTO TOCYJapCTBOM IIO-
psAAKa AESTENbHOCTH T'OCYNapCTBEHHBIX OPraHOB, MPEANPUSATHI U YUpEkKIACHUN IO
BBITIOJTHEHUIO BO3JIOKEHHBIX HA HUX OOs3aHHOCTEH. ['ocynapcTBeHHas MUCIUIUIMHA
IpelycMaTpUBAeT CO3HATEIbHOE MOJIOKUTEIBHOE OTHOILIEHUE IpaKJaH K YCTaHOB-
JIEHHOMY TPaBOMOPSIIKY, KOTOPBIA BhIpaXaeT MHTEpeChl Bcero HaceneHus. Cepaie-
BUHOM JMCUUIUIMHBI SIBJISETCA 3aKOHHOCTb, BEJlb OCHOBHBIM TPEOOBAaHHEM JIHOOOTO
BUJa JUCLMUILIMHBI SBJISETCS CTPOro€ MCIIOJIHEHUE 3aKOHOB U JIPYTMX, OCHOBAHHBIX
Ha 3aKOHAX, HOPMAaTUBHBIX W WHAMBHUAYAIbHBIX akTOB. UTak, yKpemieHus: rocynap-
CTBEHHON TUCIUIUIMHBI HEOTAEIUMO OT MPoLiecca YKPEIUIEHUsI 3aKOHHOCTH U MTPaBo-
NopsiJiKa, a CIEA0BATENIbHO, U OT Ipoliecca MPEOI0JICHHS PABOBOIO0 HUTHIIM3MA.

BaxxHbIM CpencTBOM IMPEOJIOJICHHUS] TMPABOBOIO HUTHIIM3MA, OECCIOpPHO, U
O6opnba ¢ MpecTyNMHOCThIO, BE/Ib UMEHHO MPECTYMHOCTD SIBISIETCS, C OJJHOU CTOPOHBI,
OJTHUM M3 UCTOYHHKOB IMPABOBOTO HUTHIIM3MA, & C IPYTOH - €ro CIeACTBUEM, POpPMOii
BBIPKEHHUSI, POJYKTOM OOJILHOTO HUTHIIN3M OOIIECTBa, 00 (HOpMHUPYET UYBCTBO
BCEI03BOJICHHOCTH, MOATAIIKUBAECT OTAEIBHBIX JIUI[ K COBEPIICHUIO MPECTYIJICHUI.
CambIM 3(pPeKTUBHBIM CPEICTBOM OOpPBOBI C MPECTYIMHOCTHIO SIBJISIETCS MPEAOTBpa-

[ICHUE MPECTYIJICHUH. DTOT MpOIecC OrpPaHUYMBACT WIHM JIMKBUAUPYET (PAKTOPHI,
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KOTOPBIE IETEPMUHUPYIOT IPECTYITHOCTh. Y YUTHIBAsI TO €r0 MOKHO pacCMaTpUBATh
¥ KaK CPEJICTBO MPEOO0JICHHUS TPAaBOBOTO HUTHIIN3MA.

Heo06xoaumMo 0CTaHOBUTHCS W HAa 3HAYCHHWH POJIM TOBBINICHUS YPOBHSI TOJIO-
KUTEITHHOW MPABOBOM aKTHBHOCTH TPaK/laH, KOTOpask MPOSBISETCS B 3PHEKTHBHOM
UCTIONIb30BaHUU TIPaB M CBO0OO, TOOPOCOBECTHOM HCIIOJIHEHUU OOS3aHHOCTEH, TITy-
OOKOM MMOHMMAaHWU €TUHCTBA MIpaB M 00s3aHHOCTEH. [IpaBoBas aKTUBHOCTD SIBJISIETCS
HEOOXOJMMBIM yCIIOBUEM BOCIIPOM3BOCTBA M PACIPOCTPAHEHUS MPABOBBIX IEHHO-
cTeif B IPaBOBOM IPOCTPAHCTBE .

Henp3st cautath MOCTUTHYTBIM YPOBEHB MPABOBOU KYJIBTYpPHI JOCTATOYHO BBI-
COKHUM, €CJIH, CKa)KE€M, NMPHHSATHI COBEPIICHHBIE 3aKOHBI, HO MO PSAIy NMPUYMH HX
MIPEANKUCAHNs HE BOIUIONIAIOTCA B JICUCTBUS aJpecaToB; WM €CU, HalpuUMep, HaKoTI-
JICHHAs1 BRICOKOKAYECTBEHHAs TpaBoBas WHGOpMAIHsI, HO OHA HE MepeaacTcs HEemo-
CPEIICTBEHHBIM IOJIb30BATEISAM. 371eCh SIBHO HEJOCTATOYHBIM YPOBEHb MPaBOBOU
KyJbTYPhI, TPUYUHON YETO SBJISIETCS HEPA3BUTOCTh MPABOBOW aKTUBHOCTU CYOBHEK-
TOB Pa3JIMYHBIX YPOBHEH - OT TpakJaH K JOJDKHOCTHBIM JmiaM. [IpaBoBas akTuB-
HOCTh CYIIIECTBEHHO BIIMAET HA BCE CTOPOHBI MPOTPECCUBHOTO MPABOBOTO PA3BUTHUS
o0IIIecTBa - COBEPIIIEHCTBOBAHUE 3aKOHOAATENIHCTBA, MPABOPCATH3AIMOHHYIO TPaK-
TUKY, 9(QPEeKTUBHOCTD pabOThI TOCYNAPCTBEHHO-TIPABOBOTO MexaHu3Ma. M, KoHeuHo,
MPEOJI0JICHUE TPABOBOTO HUTHIIM3MA CBS3aHO C TIOBBIIICHWEM YPOBHS MPaBOBOMU
KyJbTYPBI TWYHOCTH KaK 3JIEMEHTa MPAaBOBOW KYJIbTYphI OOIIICCTRA.

OmHako TOBOPUTH OlI€JICHANIPABICHHOW MPaBOBOM KYJILTYpPhl HE COBCEM KOp-
PEKTHO, TOCKOJIBKY 3TO €CTECTBEHHBIN Mpollecc. Peub uaeT o cpeacTsax mo cosaa-
HUIO0 HEOOXOUMBIX YCJIOBHUH JJIS TIOBBIIIICHUS MTPABOBOM KYJIBTYPBI OOIIECTBA, CPEIN
KOTOPBIX MOKHO Ha3BaTh CIEAYIOIINE: HAITPABICHHOCTh TOCYapPCTBEHHOM MOTUTHUKA
B 3alIUTYy UHTEPECOB JIMYHOCTH, BCECTOPOHHEE 0OECIeueHre OIaroCOCTOSHUS TPax-
JaH, cTporoe coomoaeHne KOHCTUTYIMH ¥ 3aKOHOB BCEMU TOCYAapCTBEHHBIMU Op-
ragamu; npodecCHoHaNM3aIs 3aKOHOAATEIIbHON JIESITEIbHOCTH, MPEI0CTABICHUE

HACEJICHUIO MpaBa 3aKOHOJATEILHON WHUIIMATHUBBI, pACIIPOCTPAHEHUE 3HAHUM B 00-

*Kepebkun M.M. [IpaBoBOi HUIHIH3M: CYIIHOCTb M MyTH npeogonenus / M.M. KepeGkun, A.W. Bapxo // Tocymap-
ctBo 1 peruonsl. Cep. Ilpaso. - 2015. - Bem. 2. - C. 11
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JacTU IOPUIANYECKON TEXHUKH, IUPOKOE MyOJUYHOE OCBEUICHHE 3aKOHOMPOEKTHON
JeSITENIbHOCTH, obecrieueHus: mpsimMoro aeicTBust HopM Konctutyuuu P®, nossimie-
HUE 00LIEH HPAaBCTBEHHOCTH I'pa)KAaH, MOMYJIspU3alusl IPaBOBbIX 3HAHUMN, pa3BUTHE
CEMEHOr0 MPaBOBOT0 BOCIUTAHUS U TOMY MOA00HOE.

[IpaBoBast KyJIbTypa JUYHOCTH BO3HUKAET HE caMa IO cede, a Kak pe3ysbTar
npolecca npaBoBou cornuanuzannu. OnHON U3 BaXHEWIIUX (opM MpaBOBOW colMa-
JU3AIUH SBJSIETCS PAaBOBOE BOCIUTAHHE, LIEIbI0 KOTOPOTO ABIIsIETCS (HOPMUPOBAHUE
IIPaBOCO3HAHUS U NPAaBOBOM KYJbTYpHI, MOBBIIIEHUE UX 10 YPOBHS, 0O€CIeUnBalo-
IIEr0 YCHICHHE PEry/SITHBHOTO BO3ICHCTBUS MpaBa° .

B nmponecce npeononeHusi NpaBOBOr0 HUTHIIM3Ma 3HAYUTENIBHYIO POJIb HEOO-
XOJMMO OTBOJAMTH U MOBBILIEHUIO YPOBHS 3CTETUYECKONW KYJIbTYPhI JIMYHOCTH. DCTE-
TUYECKas KyJbTypa BIUSET Ha (OPMUPOBAHUE TAKMX KAUECTB B JIMYHOCTH, KaK Ipa-
BOBasi 3pEJIOCTh, T'YMAaHU3M, YBOKEHHE K IIpaBaM 4ejIoBEKa. B 3TOM IposBisgeTCs U3-
BECTHAsA YHUBEPCAJIBHOCTb ICTETUYECKOU KYJIBTYPBI - CIIYXKUTh YKPEIUICHUIO EMO-
KpaTHH, 3aKOHHOCTH WM NPABONOpsAAKa. Tak, KPUMHUHOJOTHYECKHE HCCIIETOBAHUS
HEU3MEHHO (PUKCUPYIOT 3aHMKEHHBIH YPOBEHb KYJIbTYPHO-0OpPa30BaTEIBbHOIO YPOB-
HS JIML, COBEPIIMBIINX MTPECTYIUICHUSI.

IIponecc mpeonosieHUs IMPABOBOIO HUIMIIM3Ma IPEABSABISET ITOBBIIICHHBIC
TpeOOBaHUS U K IPABOOXPAHUTEISIM, YPOBHS UX OOLIEH U MPaBOBOW KYJIbTYpBbI, IPO-
(deccrnoHanbHONM MOATOTOBKH, MOPAJIbHBIX KauecTB. Mexay npodeccuoHanbHOU Jies-
TEJIbHOCTBIO IIPAaBOOXPAHUTENIBHBIX OPTaHOB U YPOBHEM IIPABOBOW KYJIBTYPHI U Ipa-
BOBOI'O CO3HAHMsI HACEJIEHUs CYIIECTBYET TECHasl B3aUMOCBA3b. IIpexe Bcero Heoo-
XOJIMMO HCXOJIUTh M3 TOr0, YTO MPOPECCHOHAIBHO-IOPUINYECKAsT JEATEIbHOCTD
UMeeT TITyOOKOe BOCHHMTATEIbHOE 3HAUY€HHE, HECMOTPS Ha TO YTO OHA HEmocpe-
CTBEHHO CBSI3aHa C UCIOJIb30BAHUEM CPEACTB MPUHYKJICHUS. BOT moueMy Tak BaxKHO
MOBBICUTh YPOBEHb 00IIEH M MpOodeCCHOHATBLHONW KYJIbTYpPbl ACSITEIBHOCTH MPaBO-
OXPAHUTEIIBHBIX CTPYKTYp. Henb3s He ydnTsIBaTh, YTO NPEACTABICHHUS, B3TJIAIbI, OT-

HOIIICHUE TPaXJaH K JESUCTBYIOIIEH MPaBOBOM cUCTEME (POPMHUPYIOTCS HE TOJIBKO U

*r ynuHa O.P. Mcropuueckue KopHH U 0COOEHHOCTH npaBoBoro Hurmwimsma B Poccun: luc. ... Kaun. ropun. Hayk. -
VYia, 2013. - C. 95
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HE CTOJIBKO B PE3yJIbTaTe O3HAKOMIICHMS C 3aKOHOJATEIBCTBOM M JPYTMMH HOpMa-
TUBHBIMHU aKTaMH, & B 3HAYUTEIIbHOW CTEIIEHU B 3aBUCUMOCTHU OT UX NPEACTABICHUN
O MpaKTUKe pabOThl MPABOOXPAHUTENBHBIX OpraHoB. CoO0eHIE PaBOOXpPaHUTE-
JSIMHU B TIPOLIECCE OCYIIECTBICHUS CBOMX (DYHKIMN MPUHIIUIIOB 3aKOHHOCTH, 0O0CHO-
BaHHOCTH, 11€J1€CO00pPa3HOCTH, CIPABEAIUBOCTH, BKJIIOYAs HEOTBPATUMOCTh Hakasa-
HUS 32 COBEPIICHHBIE MPAaBOHAPYIICHHUS, CIIOCOOCTBYET (POPMHUPOBAHUIO Yy I'Pa)kaaH
YYBCTBO YBEPEHHOCTH B 3aIMILEHHOCTH HX IPaB U 3aKOHHBIX MHTEpecoB. 1 Haobo-
poT, npodeccuoHaIbHble OLIMOKH, AedopManusi, GpopMalu3M U 3aTATMBaHUE IPU
PacCMOTPEHHUU JIeN - JAJIEKO HE MOJIHBIN MepevyeHb TeX (PaKTOPOB, KOTOPBIE CEPHEZHO
IIOAPBIBAIOT ABTOPUTET OPTaHOB I10 MOJAEPKKE MPABONOPAIKA. boJplre Haae Kbl B
KOHTEKCTE COBEPLICHCTBOBAHUS IIPAaBOOXPAHUTEIIBHBIX OPraHOB BO3JIAraloTCs Ha HO-
BYIO IIPAaBOOXPAHMUTENIBHYIO MMOJUTUKY TOCYAApCTBa, MPEIyCMAaTPUBAET KOPEHHYIO
pedopMy MPaBOOXPAHHTEIEHOMN CHCTEMBI .

ITo muennro C.B. IlepcTroka, mpaBoBasi KyJbTypa HE 3aBHCHUT OT IpaBa (B
TOM KOHTEKCTE MO/l MPaBOM IMOHMMAIOT MPEX]I€ BCEro IpHuanyeckoe npaso). Huka-
KM€ 3aKOHBI HE CMOTYT IOJAHATH €€ YPOBEHb IIYTEM JACKIAPUPOBAHMS OTHECIBHBIX
HOopM. [IpaBoBas KyJbTypa MOSBISIETCS HE U3 JOKYMEHTOB, €€ TaM ObITh HE MOJKET;
IIpaBOBasi KyJbTypa IOABIAETCA U3 KU3HU. lIporecc ee craHOBIEHUS XapaKTEpU3y-
eTcst (POPMUPOBAHUEM OIPEAEICHHBIX KYJIbTYpPHO-IPABOBbIX LEHHOCTEH, CII0XKHB-
HIMXCS B ONPEAEIECHHON HAlIMOHAIIBHOW BPEMEHHO-IIPOCTPAHCTBEHHOM JIEUCTBUTEIb-
HOCTBIO" .

Iyt mipeonosneHus paBoBOrO HUIMIM3Ma B Poccun - mocTpoeHue 1eMoKpa-
TUYECKOTO COLIMAIBHO-TIPABOBOr0 rOCY/IapCTBA, OCO3HAHKUE €r0 a0COJIIOTHOW LEHHO-
CTH, CTAHOBJICHUE U 3aKPEIUICHUE IPABOBOI'0 XapaKTepa B3aUMOOTHOILIEHUH Ipaxaa-
HUHA, BJIACTH ¥ TOCYJapCTBA, YTO MUHUMU3UPYET MPOSBICHUS KOPPYILUHU U 310YIT0-
TpeOJICHUS TPABOM.

B Poccum, koTopas crana Ha IyTh IMPOABHKEHUS K JEMOKPATHYECKOM, IPABO-

BOW TrOCYJapCTBEHHOCTH, TI€ ACHCTBYIOT MPUHIIMIIBI BEPXOBEHCTBA NpaBa U IpaBoO-

% Cadonos B. [ousTre npasosoro murumusma / B.I'. Cadoros // Tocymaperso u npaso. - 2014. - Ne 12. - C. 72
57 epcriok C.B. [IpaBoBoi#t HUrMIN3M Kak aHTHIIOJ IpaBoBod KyabTypsl /C.B. lllepctiok / BecTHuk Akagemust 9Ko-
Hommueckoi 6ezonacnoctu MBI Cep. : ®uinocodus npasa, nosmronorus, counoiuorus. - 2015, - Ne 3. - C. 269
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BOTO 3aK0Ha, 00ph0a ¢ Aedopmanreit mpaBoBOrO CO3HAHMSI, B YACTHOCTH C TIPABOBBIM
HUTUIIU3MOM, JOJDKHA pacCMaTpHUBAThCS KaK MPHOPUTETHOE HAIPABICHUE JEATEIb-
HOCTH KOMIIETEHTHBIX TOCYIapCTBEHHBIX OPTAaHOB U 0OIIECTBA B LIEJIOM.
Hcxoas u3 BRIMIECIPUBEICHHOTO, IO HAIIEMy MHEHHIO, MOYKHO BBIJIEIUTD ClIe-
JYIOIIME HaMpaBJICHUs MPEOI0JICHUS TPaBOBOTr0 HUrHiInM3Ma B Poccun:
- HY)KHO, TIPEXJE BCEro, U3MEHUTh HEKOTOPhIE 3aKOHBI U
HOPMAaTUBHO-TIPABOBBIE aKThl. JTO HEBO3MOXKHO peaqu30BaTh 0e3 Imo-
BBIIICHUS MPaBOBOro oOpaszoBaHus. HeoOXoammo MpuBieKaTh YUEHBIX
U1 3aKOHOTBOPYECKOU paboThI;
- HEOOXOJMMO TOBBICUTH ABTOPUTET TOCYAAPCTBEHHOW BIa-
CTH U TOCYJapCTBEHHOTO amnmapaTta. Ho B To ke Bpems He 3a0bIBaTh 00
OOIIECTBEHHBIX OpPraHMU3alMsIX, JaTh UM BO3MOXKHOCTb OOJbILE BIUATH
Ha TIOJIUTHYECKYIO )KM3Hb CTPAHBL;
- [IPAaBOBOE BOCHUTAHME JOJKHO OBITH OPUEHTUPOBAHO Ha
MOBBIIICEHUE CTENEHU TMpaBornoHuManusa. Hawmbonee 3ddexTuBHBIMU
(opMaMK BOCIIUTATEIBHOTO MpoOIlecca JOJKHBI ObITh: a) MpaBoOBasi Mpo-
maraija CpeicTBaMU MaccoBOM HMH(opmanuu; 0) pa3BUTHE CEMEHHOTO
IPaBOBOT'O BOCIUTAHMSI; B) YJIy4llIEHUE MTPABOBOIO 00pa30BaHUS B LIKO-
nax;
- HeoOxoauMa MPOPUIAKTHKA MPABOHAPYIICHUN U, MPEXKIIEC
Bcero, mpecryruieHuii. HeoOxonumo mnpoBoAUTh MPOUIAKTUYECKYIO
paboTy cpeau JWIl, CKIOHHBIX K COBEPIICHUIO MPECTYIUICHWH (JTHII,
MOJJISKALIUX PA3JIMYHOIO poJa OTBETCTBEHHOCTH, HECOBEPIICHHOJIET-
HUX U3 IPOOJIEMHBIX CEMEH U T.11.);
- YKpEIUIEHUE 3aKOHHOCTH W TPaBOMOPSAKA, TOCYIapCTBEH-
HOM muciuiuinHbl. ClenyeT yIydlluTh CUCTEMY COIMAIBbHON 3alluThl
rOCyapCTBEHHBIM CITy>KallliM, TOIHATH MM 3apaboOTHYIO IUIaTy 0
ypPOBHSI, 00ECIEUNBAIOIIETO JTOCTOWHOE HE CYIIECTBOBAaHHUE C TE€M, UTO-
Obl U30€KaTh KOPPYMIMH, YCTAHOBUTH KOHTPOJIb 33 UX JNEATEIHHOCTHIO

C 1IeJIbIO TIPEIOTBPAllCHHs] PaBOHAPYILIEHUI B JAHHOM cdepe.
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B xon1ie koHI10B, Bce (HhOpMbI OOpHOBI C HUTUIM3MOM CBS3aHbBI C BBIXOJIOM 00-
HIECTBA U3 ITyOOKOr0 CHUCTEMHOIO KpH3HUCA COLMAIBHOTO, YKOHOMUYECKOTO, MOIHU-
TUYECKOT0, JYXOBHOTO, HPAaBCTBEHHOTO >KM3HU 001ecTBa. OJJHAKO MHOTOE 3aBUCUT U
OT aKTUBHOW MO3UILIMU CAMOU JIMYHOCTH.

Takum 00pa3oM, peo10JIeHHE MTPAaBOBOTO HUTUIIM3MA - MPOLIECC JUTUTEIIbHbBIN
U CJIOXKHBIM, KOTOPBIA MpEAnojaraetT M3MEHEHUs: OObEKTHUBHBIX (DAKTOPOB KU3HU
oOIIecTBa, HAMPABIICH Ha CO3/IaHWE OOHOBJICHHOTO COITMAILHO-TIPABOBOU cpenbl. B
CUCTEME CPEICTB MPEOJOJIEHHUS TPABOBOTO HUTWIIN3MA IPUOPUTETHOE 3HAUEHUE, BO-
MEPBBIX, MPUOOPETAET MpaBOBas MOJUTHKA TOCYJIapCTBa, KOTOpas JOJKHA OBITh
MOJYMHEHA 3a/1a4€ YTBEPKJICHUS B OOIIECTBEHHOM KM3HU Ka4YE€CTBEHHOTO MPABOBOTO
3aKOHa, OTpa)kajl Obl MHTEPECHl JTUYHOCTH, PA3JIUYHBIX COLHUAIBHBIX T'PYIIUPOBOK,
oTBeYa Obl MEXTyHAPOIHO-TIPABOBBIM CTaHJapTaM, HAIIMOHAIBHBIM MTPABOBBIM Tpa-
JTUIUSM, JTIEUCTBYS 3(P(GEKTHUBHO; BO-BTOPHIX, MPEOJOJEHNE MPABOBOIO HUTUIU3MA
CBSI3aHO TaKXKe C 00pa3oBaHMEM KaueCTBEHHOW CHCTEMBbI IIPABOBOTO OOCITYKMBaHUS,
B TOM YHCJIE MPABOBOrO0 MH(DOPMUPOBAHMS HACEJICHHS, UTO TOBBIIIAET MPABOBYIO
KOMIIETEHTHOCTb IPaXK/1aH; B-TPEThUX, IEPCIEKTUBHBIM HAMPABICHUEM MPEOJOJICHHS
MPaBOBOI0 HUTWJIM3MA MOXKET ObITH 0011Iee IpUANIYECKOe 00pa3oBaHue, IPEUMYIIe-
CTBO KOTOPOTO COJIEPKATCS B paBHOM paCIIPEACIICHUN MEPUOI0B OOYUCHHS BO BpeMs
YKU3HEHHOTO ITMKJIa YEeJIOBEKA U MPEAOCTaBICHUN €My BO3MOXKHOCTH TMOIy4YaTh HEOO-
XOJIMMBbIC OPUANYECKUE 3HAHUS, YMEHHUS U HABBIKM B TOT MOMEHT, KOT/la BO3HUKAET
B HUX HEOOXOJMMOCTh; B-U€TBEPTHIX, MPEOI0JICHUE IPABOBOTO HUTUIIU3MA CBS3aHO C
YIYUYIIEHUEM MEXaHHU3Ma MPABOBOTO PETYJIMPOBAHUS OOIIECTBEHHBIX OTHOLICHUM U
MPaBOBOM 3alIUTHI UHTEPECOB IpaXkAaH U OOIIECTBA B II€JIOM B COOTBETCTBUU C €B-
POIEMCKUMU CTaHJAapTaMH, HACAIOB U IEHHOCTeW. [Ipexae Bcero, 3To co3maHue ¢
MOMOIIIBIO TOCYAAPCTBEHHOM MPABOBOM MOJUTHUKH, & TAKXKE IOPUIUIECKUX UH(DOpMa-
IIMOHHBIX CPEJICTB TAKMX YCJIOBHSIX, KOT/A JIJIsl Tpa)xaaH COONIOACHUS 3aKOHA OyneT

Oosee BBI'OAHBIM, YCM CT'O HAPYIICHMH.
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2.3 Cnenuduka npaBoBoro HUrMJIU3Ma B MOJIOJIEKHOM cpele U CIOCOOBI

€ro NMmMpeoaoJICHust

Pa3BuTHe COBpEMEHHOW MOJIOAEKN MPUXOAUTCA HAa BPEMsS HOBOTO TOCYJIap-
CTBEHHOTO CTPOMTENBCTBA, MPEOOpPa30BaHUN BO BCEX cdepax >KU3HEACATEIHPHOCTH
poccuiickoro o6imiecTBa. HecTaOMIbHOCT, M TOABUYKHOCTH MPOIIECCOB U SIBICHUH,
OXBATBHIBAIOIINX MOJIOJICKHYIO CPENY, YCHIMBAETCS TAKKE U3HYTPHU, MOCKOJIBKY MO-
JOJICKB - ATO COLMaIbHO-JIeMorpaduueckas rpymmna, mepexuBarolias Mmepuoj cra-
HOBJICHHUSI COLIMAJIBHOM 3pEJIOCTH, IMPOLIECC aJanTaluy K peaiusam Ku3Hu. B To xe
BpeMsi, ISl TOCYIapCTBA MOJOAEKD SIBIIIETCA CTPATETUYECKUM PECYPCOM, TJIABHBIM
HOCHTEJIeM OyayIiero, OCHOBHbIM MCTOYHHMKOM WHHOBAIIUN, BaXKHBIM (PaKTOPOM H3-
MCHEHUIM.

Cnenyer cornacutbest ¢ MHeHMEM M.E. [laHkpaTtoBOM O TOM, YTO CETOOHSA K
MOHSATHUIO BO3pAcTa HAJ0 OTHOCUTHCS HE KakK K JieMorpadMuecKoil KaTeropuu, a pac-
CMaTpUBaTh €ro ¢ Y4eTOM COIMATIbHBIX U TOJUTHYECKUX YCIOBUHN HaIIEero o0IecTBa,
KOTOPOE paBBI/IBaeTCH58. YcnoBus ke pa3BUTHA COBPEMEHHOTO MOJIOJIOTO MOKOJICHUS
B TE€UEHHUE BCErO Mepuojia MOoCTCOBETCKOM TpaHchopManmu Poccun u octarorcs HeE
COBCEM OaronpuaTHbIMH JJIsi GOPMUPOBAHUS €r0 BHICOKOHPABCTBEHHBIX U MPABO-
BBIX YCTaHOBOK. Pa3MBITOCTh M MPOTUBOPEYMBOCTH COIUAIIBHBIX W MOJIUTHYECKHUX
pedopM, NposBICHUS] SKOHOMUYECKUX MPOOJIEM, OTCYTCTBUE UACOJIOTMYECKUX MPUO-
PUTETOB, IPOHUKHOBEHHUE DJIEMEHTOB UY)KOM CYOKYIBTYpBI, MParMaTu3M U ITUHU3M
MOJINTUKOB, KOPPYIIIHS ¥ OIOPOKPATU3M B JICITEIILHOCTH OPTaHOB BJIACTH TPHUBEJIO
Hale o0IIEeCTBO K MOTEePe HPABCTBEHHBIX M MPABOBBIX OPUEHTUPOB, YYBCTBA COIU-
ATBHOW M HAIlMOHAIBHOTO eanHCcTBA. Hanbonee ysa3BUMON K 3TUM TIpolieccaM oKa3a-
Jach UMEHHO MOJIO/ICKb, KOTOpass 0OBEKTUBHO, B CHJIy CBOEr0 CTaTyca, HE MOXET
OPUEHTUPOBATHCS B OBICTPO MEHSIOIIUXCS peausix, U MOITOMY OKa3bIBa€TCs Ha pac-
MyThe COUATBHBIX MPOOIIEM.

Hcxons u3 yTBepKIeHUs, YTO TUHAMUKA JOMUHUPYIOIIMX B MMPAaBOBOM CO3Ha-

HUW MOJIOZEKH B3IISII0B HAIIPSAMYIO C CYLIECTBYIOIIEN COLMAIbHO-3KOHOMHYECKON

%8 IlankpatoBa M.E. IIpaBoBoii HHrMIN3M Kak (PAKTOp, BIMSIONIMIT HA CTAHOBICHHE W PA3BHTHE JCMOKPATHYECKOTO
rocynapctia B Poccuiickoit @eneparuu: ABroped. auc. ... Kann. ropua. Hayk. - CI16., 2014 - C. 19
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Y TIOJIMTUYECKON CUTyalluei B 0OIIEeCTBE, MPUXOIUM K BBIBOAY O HATMYUHU BO3MOXK-
HOCTHU PaJIMKaJIbLHOIO BO3JICHCTBUSI HA HEE B KEIAEMOM JJIsI 0OIIECTBA HAMPABICHUU
TOJIbKO B KOHTEKCTE KOHKPETHBIX MO3UTHUBHBIX U3MEHEHUU B OOIIECTBEHHOM pa3BU-
TUU. B IpOTUBHOM Cily4ae MpaBOBOE CO3HAHUE MOJIOJIEKH JIETKO TOJIBEpraeTcs pas-
JUYHOTO pojia nedhopMarusim.

Hedopmatiyisi TpaBOBOrO CO3HAHUS - 3TO COIMAIBHO-TIPABOBOE SIBJICHHUE, Xa-
pakTepusyroleecss U3MEHEHHEM €€ COCTOSHUS, MPU KOTOPOM Y HOCUTeNen Gpopmu-
PYIOTCSl OIIpe/ieNIeHHbIE UACH, PEICTABICHUS, B3IJIS/Ibl, 3HaHUS, YyBCTBA U HACTPOE-
HUSI, IEPEKUBAHUS U DMOIIMHU, KOTOPBIE OTPAKAIOT IOPUIUUECKYIO TEHCTBUTEILHOCTD
U BBIPAXAIOT OTPUIIATEIILHOE OTHOILICHHE K JIEUCTBYIOUIEMY IpaBy, 3aKOHHOCTU U
paBOMOPSIAKY . Mbl cormacHsl ¢ MuerneM FO.KammHoBckoro, 4to aedopMarin
MPABOCO3HAHUS MOJIOJICKU 3aKIIFOYAIOTCS] B UCKaKEHUU (POPMBI U COACpKaHUS TIpa-
BOBBIX YCTAHOBOK, HABBIKOB M MPUBBIYEK HA HMHCTUTYIIMOHATBHOM M HAJUHCTUTYIU-
OHAJILHOM YPOBHSIX, U 3TO OTPAXXAETCS MPEKJIE BCETO B IEATEIBHOCTH U AUCKYPCHUB-
HBIX MPaKTHKaX CyOBEKTOB MPABOOTHOIICHUHN, a TAaKXKe B CPEJCTBAX PEIICHUS KOH-
(JIMKTHBIX CHTYALHii, CTePEOTUIIN3HPOBAHHBIX CPEIH IIMPOKHX CIOCB HACCTICHHS

[Tpuunnamu aedopmaiu MpaBoOBOTO COZHAHUS MOJIOJICIKHU SIBJISIFOTCST TTPOOEIIBI
¥ HEJIOCTaTKU B MPABOBOM BOCIUTAHUH, B TOM YHCJIE B CEMbE, B YUEOHBIX yupexKe-
HUSX U TI0 MECTy pabOThl, TPOCUETHI B JCSITEIBHOCTH COOTBETCTBYIOLIUX TOCYIap-
CTBEHHBIX U OOIIECTBEHHBIX UHCTUTYTOB, MAIOA(D(PEKTUBHONW KOOPAUHAIIUUA UX YCH-
JIUH TI0 OCYIIECTBIICHUIO IEATELHOCTH MO MPOQPHIAKTHKE TPaBOHAPYIIICHUH.

[TpaBoBO¥ HUTWIIN3M SIBJISIETCS OJHUM M HauboJjee omacHbIX BUIOB Achopma-
MU TPABOBOTO CO3HAHUA MoJIofeku. HocutensaMu mpaBOHUTUIMCTUYHUX B3IJISIIOB
MOTYT BBICTYNATh KaK OTACJIbHBIC JIUIIA, TAK U OOIIECTBEHHBIE TPYIIIIbI, B YACTHOCTH,
MOJIOIEKb, MO ONPEAeSIEHHe KOTOPOro MOJAMNAIaeT YacTh HACEJIEHUS CTpaHbl B BO3-
PacTHOM BBIpXKEHUU NMpUMEpPHO oT 12-14 no 25-26 ner, XOTs yKa3aHHbIE BO3pACT-
HBIC TPAHUIIBI MOTYT OBITH OUEHBb TOJIBIXKHBIMU M HE JIOJDKHBI PACCMAaTPUBATHCS KaK

KOHCTaHTa.

SgKanaHz{apamBHnn 3.H. Hdedopmarys npaBoBOro Co3HaHUS MOJOAEXKUH M CIOCOOBI €€ MPEOJOJICHUS: TEOPETHKO-
npaBoBo# acnext. - CII6, 2014. - C. 12
%0 Kanunosckuii 10.10. IIpaBoco3nanue odmectsa: ['eHesuc u coBpeMeHHocTh: MoHnorpadwus. - X., 2008. - C. 218
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Beimie Mbl ye oTMedanu B3aMMOCBSI3b COCTOSIHUSL Pa3BUTHS MPABOBOrO CO-
3HaHHWS C OOIIMMHU YCJIOBHSIMU OBITHS JIMYHOCTH, TPEXKAEC BCEro, COIUAIBHO-
skoHoMHuueckuMu. [loa pakTopamu (MpuyrMHAMU U YCIOBUSAMU) AedhopMaliu mpaBo-
CO3HAHUS M BO3HUKHOBEHHUS ITPABOBOTO HUTHJIM3MA CIIEAYET MOHUMATh T€ COLMAJb-
HbI€ SIBJICHHUS M MPOIECChl OOBEKTUBHOTO U CYOBEKTUBHOTO XapakTepa, KOTOpbIe
CIIOCOOCTBYIOT UCKa)KEHUIO MpaBoco3Hanus. Kak mpeacrasisercs, no chepe nposis-
JICHUSI UX MOKHO Pa3/IeNINTh HAa HECKOJIBKO OCHOBHBIX TPYIII: COLHMAIbHBIC; SKOHO-
MUYECKHE; TOJUTUYECKUE; IOPUANYECKUE; UJIC0IOornueckue; (PpaxkTopbl 0OIIEeCTBEH-
HOW U TyXOBHOW JKU3HU; JTUYHOCTHO-TICUXOJIOTUYECKHE U JP.

Pemaromiee BiausiHue Ha (OpMUPOBAHUE MHUPOBO33PEHHS MOJIOAOTO YEJIOBEKa
OKa3bIBAIOT, IIPEXK/IE BCETO, COIUATBLHO-9KOHOMUYECKHE (DaKTOPhI, @ UMEHHO - HEIo-
CPEICTBEHHBIC YCIIOBHUS €ro >KM3HHU, OOCUEHUsS] WU PabOThI, TO €CTh T€, B KOTOPBIX
OCYILECTBIISIETCS JKU3HEIEATEIIBHOCTh 4esioBeKa. He BBI3bIBAET COMHEHUM, YTO Je-
CTPYKTUBHBIE MPOIIECCHI B IKOHOMHKE BIIEKYT 32 COOOM KPU3UC MPABOBOTO CO3HAHUS,
BEAYT K PAa3HOrO POJia OTKIIOHEHWH B MPABOBOM IOBEJACHHUM, B YaCTHOCTH, K COBEP-
HICHUIO MPABOHAPYLIECHUM, B T.Y. MO MPUYUHE OTCYTCTBUS CPEACTB K CYLIECTBOBA-
HUI0. MoJ10/1eb 0COOEHHO OCTPO OUIYLIAET MOCJIEICTBHS COLMATIBHOTO PACCIOCHHS,
(aKTHYeCKOro HepaBEHCTBA B BO3MOKHOCTU Pean3allii CBOUX MOTPEOHOCTEN U 3a-
npocoB. Ha ceromnst MoskeM roBOpuUTh 0 OOJbIINX MpodsieMax B chepe pa3padoTKu U
peann3anuu MpaBoBOM MOIUTUKY B Poccuu.

Kak ormeuaer A. bune, uccnenyst dhaktopsl 3pGeKTUBHOCTHA MTPABOBOM MOJIHU-
TUKH, B CJydae, KOrja MpaBOBbIE HOPMbI HE COBMAAAIOT ¢ OOBEKTUBHO MPUHSITHIM
COITMATILHBIMU CBSI3SIMU B 00IIECTBE (POPMHUPYETCS] TPAaBOBOM HUTHIIU3M % Bce a10
MPEMNSTCTBYET ACHCTBUIO MEXaHU3Ma MIPABOBOTO PETYIMPOBAHUS, BEJET K 00ECIICHU-
BaHUIO POJIU MpaBa B oOiiecTBe. IMEHHO TaKyl0 CUTYaIMI0 Mbl BUJIUM CETOJHS - OT-
CYTCTBUE YETKOM «CMBIUKW» MEXAY IOPUANYECKOM HOPMOU M COLMAIBHBIM PE3YJib-
TaTOM €€ JEHCTBUSA, HEAOCTYITHOCTh WUJIU CIOXHOCTD JJISI CYObEKTOB UCIIOIh30BaHUS
IOPUJIMYECKUX CPEJICTB, 3aMEIICHUE UX HETaTUBHBIMHU COLIMATLHBIMU PETYIISTOPAMH,

T.H. «TCHCBbLIM IIPABOM). B nonnoit MCPEC 3TO KACACTCA MOJIOACIKH, IIOCKOJIbKY UMCH-

*! Bune A. DddexTuBHOCTS IpaBoBoii momutiky // [IpaBo i GesomacHocTs. - 2015. - Ne 5. - C. 123-125
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HO 3Ta KaTeropusl HACEJIeHUs, KaK MOKa3bIBaeT CTAaTUCTHKA, SBJSETCS Hanbosee ak-
TUBHBIM KOHTHHTE€HTOM, TOTOBBIM MpPU MaJIeHIIel BOZMOXHOCTH MEPEHTH TpaHUILy
MIPaAaBOMEPHOTO U HEMTPABOMEPHOIO MOBEICHUS.

Ha cocTosiHre mpaBOCO3HAHMS MOJIOJIEKH OUYEHb 3HAUUTEIHHOE BIMSHUE OKa-
3bIBAIOT (DAKTOPHI TYXOBHOTO U OOIIECTBEHHOM U3HU, B YACTHOCTH, BOCIIUTAHUS U
MOBEJCHUS B ceMbe. JeTH, MOAPOCTKHU - 3TO KaTeropus, KOTopasi 00JIbIlle BCEro cTpa-
JaeT OT KpHU3UCa UHCTUTYTa CEMbH, UTO SABIISETCS XapaKTEPHBIM JJIsl HAIIero odire-
ctBa. OOIIenprU3HAHHOW HA CETOMHS SIBJISETCA TEHJEHIUS K POCTY KOJIMYECTBA pas-
BOJIOB, HETIOJIHBIX CEMEU, pOXKICHHUS JeTe BHE Opaka, pocT AETCKOW O€3HaI30pHO-
cTu. B TO e BpeMs, Kak CBUIETEIBCTBYET CTATUCTUKA, 90% MaJIONETHUX IpPECTy-
HHUKOB MIPOMCXO/IAT U3 HETIOJIHBIX CeMel, BCEro ke MOJIO/IeXKb (B Bo3pacte 14-28 mer)
COBEpIIIaeT MPUMEPHO MOJIOBUHY BCEX YTOJOBHBIX MPECTYIUICHHUH B cTpane. Creayer
nojaaepxath Touky 3penust O.P.I'ynunoil, uro B koHIe 90-x rogoB karactpoduue-
CKO€ 3aIlyCTEHHE CEMEHHOro o0pasa >KU3HM MPOJIEMOHCTPUPOBAJIO MOJHOE HENpHUsi-
THE UHTEPECOB TOCYAAPCTBA M JTUYHOCTH, YCHIIUIIO UX OTUYKJICHHUS U B3aWMHOE OT-
TOpIKEHHE .

He cooTBeTCcTBYET OXKMIAHUSIM U CYIIECTBYIOIIAasi cucTemMa oOydeHus U o0pa-
30BaHus, B T.Y. IPABOBOr0 OOYYEHUs U MPaBOBOro 00pa3oBaHUS. AHAIU3 MPAKTUKU
IIPABOBOTO PETyJIMPOBAHUS MOKA3bIBAET, YTO MOJABIAIONIEE OOJBIIMHCTBO MOJIOJE-
KU, KOTOpasi y9UTCs, 3HAET CBOM IpaBa, OJHAKO HE BCErJa CIOCOOHA UX peaan3o-
BaTh. [lo HamemMy MHEHHIO, B IPAaBOBOM BOCIHMTAHUU MOJIOJIEKH HEOOXOJUMO IMpOo-
naraHaupoBaTh HOPMY TpaBa KaK MHCTPYMEHT Pa3BUTHS aKTUBHOCTU M CaMOCTOS-
TETBHOCTH, CBOOOMBI YelloBeKa B camMoM oOmieM Buae. Ho mpu sTom He criemyer
yBJIEKaThCsl 0€33aJpECHBIMU MEpaMH U 3pEIHILaMU, KOTOPhIE JIEJIal0T HEBO3MOXKHBIM
JIOCTaBKy TEJAarorMuecKoil yCTaHOBKM K KOHKPETHOMY JIMIly. YTIOp JOJKEH OBITh
c/ieJlaH UMEHHO Ha MPaBOBOM OOYyYE€HUU U MHPOPMHUPOBAHHOCTU MOJOIEKHU O CyIlle-

CTBYIOLIMX MPABOBBIX HOPMaX.

o2p ynuna O.P. Hcropudeckne kopHH M 0COOCHHOCTH Npa-BoBoro Hurmwimsma B Poccun: [uc. ... Kang. ropua. Hayk. -
VYia, 2013. - C. 90
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Kak mumer I'.III. XamuToBa, HacTOsAIIEE TPABOBOE BOCIUTAHUE JOJKHO OPHU-
CHTHPOBAThCSI HA TO, YTOOBI MpaBoBasi MHPOpPMAIHS CIyKWJIa CO3JAHUIO0 CHUCTEMbI
YCTOMYMBBIX HPUBBIYEK JACHCTBOBATH IMPH JIFOOBIX YCIOBUSAX M B JIFOOBIX CUTYyalUsIX
TOJILKO TMPAaBOMEPHO, a TAaKXKe BeCTU 00pbOy C KakuM Obl TO HU OBLIO MIpaBOHApYIIIe-
HAAME®,

BaxxupiM axTopom, 00yCIOBIMBAIOLIMM JI€BHALIMK [TPABOBOIO CO3HAHUS MO-
JIOZIOTO YEJIOBEKA, SABIIAECTCS JUYHOCTHBIA. TaKue MCUXOJIOTNYECKUE XapAKTEPUCTUKH,
KaK BOJIEBOW MPOQUIIb JINLA U CHEKTP €€ aKLENTyaluH, SBISIOTCS PEeUIatoMMU IS
(dbopMHpOBaHUs TUIA [MOBEJCHUS B TEX WM MHBIX YCIOBUSX, a 3HAYUT, U YPOBHS CO-
HUAJIbHOU 3pesiocTu. LlemeycTpeMieHHbIe, YyIOPHBIE U CAMOCTOATENIBHBIE MOJIOZBIE
JTIOAM IEMOHCTPUPYIOT OoJiee BBICOKUN ypOBEHb IpaBoco3HaHus. M, HaobopoT, uH-
(baHTUIbHBIE, KOHPIUKTHBIE U CKIOHHBI K COIIEPHUYECTBY IOBEHANIBI JOCTATOYHO Ya-
CTO OTMEYAIOTCS aHTUIIPABOBBIM IIOBEIECHUEM, CKIOHHOCTBIO K IIPABOHAPYIICHUSM.
Wrak, Kak BUIUM, JE€TEPMUHAHTHI IPABOBOTO HUTWJIM3MA MOJIOJEKU BECbMA pPa3iny-
Hbl. X mpupona sBiseTcs NOJMCEMAaHTUYECKOW, KOMIUIEKCHOM, MO3TOMY 3ajada
IPEOAOJICHHS] MPABOBOTO HUTHJIM3Ma B MOJIOJEKHOM Cpele Takxke TpeOyeT KoM-
IJIEKCHOTO TOAXO0AA.

Yro kacaeTcst popM MPOSIBICHUN aHTUIOPUIU3MA MOJIOJIEKH, TO OHU B LIEJIOM
HE CYIIECTBEHHO OTJIMYAIOTCS OT MPOSBICHUIN MPaBOBOrO0 HUTHIM3MA OOLIECTBA Kak
TaKOBOTO. AHaJIU3 JUTEPATyphbl JAET HAM BO3MOYKHOCTb BBIJEIUTh U CTPYNIIUPOBATH
0 KPUTEPHIO OOIIECTBEHHOM OMAaCHOCTH B BOCXOSIIEM MOPSIIKE TaKue POPMBI MPo-
SIBJICHUS [TPABOBOTO HUTWIIM3MA MOJIOEKH:

1. OTcyTCcTBHE MPABOBOM aKTUBHOCTH, HEyYacTHE B JiejaX rocyJaapcTBa U 00-
miecTBa. JT0 HauOoJsiee «MsrKas» MOJETb HUTMIMCTHYECKON moBeaeHus. Moxer
MMETh BBIPAKEHUE B CAMbIX JECUCTBUSAX - OT IMIPOCTOM AIOJUTUYHOCTHU J0 HEMATPUO-
THA3Ma, IIPAarMaTUYECKOro BOCIPHUATHUS I'OCYAApCTBEHHO-IPABOBBIX MHCTUTYTOB, OT-

pHULIAHWE TPAAULIUOHHBIX TPAXKIAHCKUX LIEHHOCTEW. MOJI0A0M YETIOBEK HE YYBCTBYET

83X amurosa I'.11I. B3anMocBs3b IPaBOBOrO 06PA30BAHMS MOJIOIBIX JIONCH H PACIPOCTPAHEHHS IPABOBOTO HHTHIN3MA
B Mojoa&xHol cpene // Hayunblii xypnan «DyHnameHTalbHbIE UccienoBaHus» Poccuiickass AxageMusi ecTecTBa-
3HaHwus. - 2012, - Ne 4. — C.48
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ce0sl WICHOM MOJUTHYECKOTO COOOIECTBa, TPaKIaHMHOM B TMOJTHOM CMBICIIE 3TOTO
CIIOBA, HE CYUTACT HY)KHBIM 3aHAMATBCS TyOIMIHBIMA HHTEPECAMHE® .

2. JleMOHCTpaTHUBHOE OCYILECTBICHUE MOJENIH TMOBEJICHUS, aJbTEPHATUBHOTO
MOpPaJILHOMY W MPaBOMEpPHOMY, 0€3 MpH3HAKOB NpaBOHApyIIeHHUH. J[1s roBeHana, B
3HAUUTEIHHO OOJIbIIEH CTENEeHM, YeM I 3pEeJoro 4elioBeKa, XapaKTepHa MOJIMEHA
MPUBBIUHBIX TPABOBBIX PETYISITOPOB IPYTMMHU PETYJISTUBHBIMU CHCTEMaMH. boiib-
110€ 3HAYCHHE, HAIIPUMEP, N0 CPAaBHEHHUIO ¢ HOPMaMHM TpaBa, B MOJIOACKHOU cpejie
UTPAIOT KOPIOPATUBHBIE, Y3KOTPYINOBBIE, «TYCOBOYHBIC» MpPaBUJIa U CTaHAAPTHI IO~
BEJICHUS, CTPEMJICHUE JIFOOOM 1IEHOHN BBIJIETUTHCS U3 TOJIbl. OMacHOCTh TAKOTO BUAA
MOBEJICHUS 3aKJIFOYAETCA B TOM, YTO XOTsl OYKBaJIbHO MPaBOBbIE HOPMBI HE HapyIlla-
I0TCSI, YaCTO HapyIIaeTcsi OO «ayX» IMpaBa, TPAIUIIMU €r0 MOHUMAaHUS U TIpUMe-
HeHusi. DopMaMu Takoro BUa HUTWIN3MA, SIBJISIOTCS HAIPUMEP, MOJIOJICKHBIE JIBU-
xkeHus nmoourenedt rpaddutu, QyrOONbHBIX (DAHATOB, CKUHXEIOB M TOMY MOJ]I00-
Hoe™.

3. HepoBepue k cye0HOM 1 MPABOOXPAHUTEIBHON CUCTEMBI, MTOMBITKUA PEIIATh
Ha3peBIIME MPOOJIEMHBIE CUTYallMH HEIOPUIMYECKUMU CPEJCTBAMU, B HEMPABOBOM
mockoctu. He3nanue npasa, HEyMEHHE MOJIb30BATHCS €0 MHCTPYMEHTapHUeM, Ipa-
BOBO€ HEBEKECTBO MPUBOJAT K TOMY, YTO MOJIOJIbIE JIFOJAN OTYACTH CAMU MOCTYIAIOT
MIPaBOHAPYIICHUS, TBITASACH 3AITUTUTH ceOsi. CTaTUCTUKA CBUIETEIBLCTBYET, UTO TAKE
CTAHOBSICh JKEPTBOM MPECTYIJICHUSI, MOJIOJION YEIOBEK B BOCHMU CIIy4asiX U3 JECATH
MPEANOYUTACT HE 00paIIaThCs 3a MOMOIIBIO B CYJ HJIM B MPABOOXPAHUTEIBHBIE OP-
raHbl, a npuberaeT K camMoCyay, MoJiaraeTcs Ha JIpy3eu, poauTesied WM TOMOIIb
YTOJIOBHBIX WM MOJYKPUMHUHAIBHBIX CTPYKTYD.

4. 3ameHa 0e3yCIIOBHOW HOPMATUBHOCTH MPaBa MOTHBAM MPArMaTHIECKOM I1e-
necoobpa3HocTH. M1eomornueckuM OCHOBAaHUEM TaKou (POPMBI MPABOBOTO HUTHIIM3-
Ma SIBJISIETCSl YOSXKICHHE, YTO 3aKOH CYIIECTBYET JJIA APYTHX, HO HE JUIsl MCHS, U UM

HaJgo0 II0JIb30BAaTBCA TOJIBKO TOI'Jd, KOoraga 9TO YI[O6HO N BBII'OAHO. Bo3moxHocTn

ImpaBa, MPaBOBLIC MHCTHUTYTbI HCIIOJIb3YIOTCA BBI6OpOLIHO, B OAHHUX ClIydasaXx JIHUIO

% lynsc pepopM: FOPHCTHI ¥ MOTHTONONH pasMbIuIsTioT / mog pex. I1. M. PaGunosuua. — M. : IIporpecc, 2009. — C.
178

65MaTy30B H. 1. TIpaBoBo#i Hurnnmsm u npasooii uaeanusm / H. Y. Marysos // O6mast Teopust rocyjapcTsa v npasa :
akaz. kypc [B 2 T.] / mox pen. H. M. Mapuenko. — T. 2 : Teopust mpasa. — M. : 3epuano, 2008. — C. 502
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JIETKO BOBJIEKAETCSl B HapyIlIEHWE MPaBOBBIX MpPEANUCAHUM, B APYTUX - TpeOyeT ux
coOoieHns Mo OTHOLIeHHI0 K cebe. [Ipumepamu SIBISIOTCS HapylIeHHE 3ampera
M0JIb30BAaHUSI MOOMJIBHOW CBSI3bI0, KYpEHUE, PACHIUTHE CIUPTHBIX HAITUTKOB, OCOOCH-
HO TMBa, B TEX MECTAaX, IJI€ 3TOT 3alpeT OTMEYEHO, C MOTHBUPOBKON 0€3yCIOBHOTO
MIPUOPUTETA CBOUX IIPaB B COOTBETCTBUU C MPUHIIUIIOM «Pa3pPELICHO BCE, YTO MPSIMO
HE 3aMpeIIeHO 3aKOHOM» ™.

5. YKJIOHEHHE OT OCYIIECTBICHUSI CBOETO TPAXKIAHCKOTO A0Jra. XpecToMma-
TUWHBIM MPUMEPOM TAKOTO aHTUIOPUAM3MA SIBISIETCS HEXKEIAHUE CIYKUTh B BOOPY-
YKEHHBIX CHJIaX U CTPEMJICHUE U30€KaTh 3TOr0 BCEMU BO3MOXXHBIMU M HEBO3MOKHBbI-
MU cpeactBaMu. CIMIIKOM y3Kas TPAKTOBKA MOHSATHS «JIOJII» JAa€T BO3MOKHOCTH
3HAUUTEIHLHON YacTU MOJIOJIEKHU M30eraTh OTBETCTBEHHOCTH U 3a JIpyrue JeHCTBUA,
0COOEHHO, €CIM O0S3bIBAIOIINM JIEHCTBHE B 3aKOHOJIATEIbCTBE MPOIKCAaHa HEAOCTa-
TOYHO YETKO (Hampumep, 00s3aHHOCTh TPYIOCIOCOOHBIX AETel 3a00TUTHCA O CBOMX
HETPYAOCHOCOOHBIX POJIUTENEH).

6. UrnopupoBanue TpebOBaHU 3aKOHOB M JPYTMX HOPMATHUBHBIX aKkTOB. Pedn
uaeT o0 Tex hopMax MOBEICHUS MOJIOIBIX TpaXKaaH, KOTOPhIE UAYT B pa3pe3 C mpaBo-
BBIMH HOpMaMHU. B COBOKYITHOCTHM Takoe€ NMOBEAECHUE COCTABIAET T. H. « TeHeBoe mpa-
BO». Ha ceromus, K COXaJIeHWIO, 3HAUUTEIBHAS YaCTh COLUMAIBHO 3HAYMMBIX JIEU-
CTBHii, B TOM 4Hclie B cepe ycayr, Ou3Heca, TOProBJIM HOCUT IOUYTH HECKPhIBAEMOE
HEIMPAaBOBOM XapakTep. YYacTHe BPa3IMYHOIO POJa KOMMEPYECKHX CHENKax, IMpe-
CTYIIHBIX WJIM MOJIYIIPECTYNHBIX T'PYHIIMPOBKAX CTAHOBUTCSA i1 MOJIOACKHU COLH-
aJbHO IIPUBJICKATEIBHBIM 3aHATHEM. B HI€0JOTMYECKOM acleKTe COBPEMEHHAs MO-
JIOJIeXb TBEPAO BOCHPHUHSIA HACI0 HEOOXOJUMOCTH U BO3MOMXHOCTH JOCTHKECHHUS
MaTepHaIbHON YCIIENTHOCTH JIF000# 11eHoi. [lo HamemMy MHEHHIO, CIeTyeT TakKe Be-
CTH p€4b HE CTOJIbKO O MPOHUKHOBEHHH, CKOJIBKO 00 YTBEPKICHUHU HJIEMEHTOB Ipe-
CTYITHOMW CyOKYIBTYpPBI B ’KU3HU POCCHICKOTO cotuMa67.

7. I'pyOoe HapyIieHre HOPM MpaBa ¢ MpU3HAKaMHU OOIIECTBEHHOW OMACHOCTH.

I[OBOJ'IBHO SHAYUTCIbHASA 94aCTh MOJOACIKHN CCTOAHA HC YMECT U HE KCJIACT XUTH I10

66MaTy30B H.J. IlpaBoBoii HUTWIM3M M NPAaBOBOI MIealM3M Kak JiBe CTOPOHBI «omHoW Mmemanm» / H.M.Maty3os //
IIpaBoBenenue. - 2014. -No2 - C. 5

*Tumaes U.P. [TpaBoBas KyJibTypa M MpaBoBOi HUrKIM3M B odmectse / U.P. 'umaeB // DxoHOMHKa M ynpaBiieHHE. -
2013. - Ne 4. - C.27
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MpaBy, a JKUBET «IO0 MOHATUSAMY. OOIEeNpU3HAHHBIM SBJISIETCS (PAKT «OMOJIOKEHUSD)
IPECTYIHOCTH, JJIS IOJTBEPAKACHUS YEr0 JOCTATOYHO CKa3aTh, YTO MPUMEPHO MOJIO0-
BHHA BCEX NpecTyrieHnii B Poccun ocymiecTBisiercs muamu B Bo3pacte A0 30 jer.
NMEeHHO MOJOJIEKb SIBISETCS TEM MCTOYHUKOM, OTKYJa KPUMHUHAJIBHBIE CTPYKTYPHI
YeprHarT pPeCypChl.

Wrak, xkak BUAMM, SIBJICHUE MPABOBOTO HUTWIM3Ma Kak ¢dopma nedopmainuu
[IPaBOBOI'0 CO3HAHMS 3AaHUMAET JOCTATOYHO NPOYHBIE NO3ULMU B J€BUAHTHOM MOJIO-
nexHou cpene. OHO MHOTOJIMKO, UMEET Pa3JINYHbIE UIIOCTACH MPOSIBICHUS, BbIpaXa-
eTCsl KaK JeMCTBHUEM, TaK U Oe3nericTBUeM. Pe3ynbTaToM pacnpoCcTpaHeHHs TPaBOBO-
0 HUTWJIM3Ma B MOJIOACKHOW CpeJlie SIBISETCA €ro JAECOLMAU3alus, MoJ KOTOPOM
A./. HoBUKOB NOHMMAJ IPOLIECC YTaCaHUsl, UCKIIFOYEHUS U3 TBOPUYECKOM U aKTUBHOMU
NEeSATEIbHOCTH LIEJIBIX TPYIII 00IIecTBa (B HAIIEM CIIy4ae - [eJIOr0 MOKOJIEHHS, MOJIO-
JeKH). ITO JABUKEHUE IO CBOCH CYTH SBIISIETCS PETPECCUBHBIM, JTECTPYKTHBHBIM,
DPa3pyIINTEIBHBIM, OHO BHI3BIBAET OOPATHOE HAIIPABICHHE PA3BUTHS OOIICCTBA®..

HecMoTpst Ha OrpoMHYI0 OOLIECTBEHHYIO OIACHOCTh YKA3aHHOIO SIBJICHMS,
Poccuiickasa @enepanus 10 CUX IOpP HE MMENAa U HE UMEET KauY€CTBEHHOM, HAYYHO
pa3pab0TaHHOM MOJEIU TOCYJAapCTBEHHOM MOJIOJIKHOM TMOJUTUKH, KOTOpas Ha
pakTuke obecrieunsa Obl TPEO0JICHNE aHTHIOpUAN3MA U (GOPMHUPOBAHUE Y MOJIO-
JIOTO TIOKOJIEHUSI TO3UTUBHOTO MpaBoco3HaHus. CienyeTr OTMETUTh, YTO YIIPABIICHHS
MOBEJACHUEM MOJIOJBIX COTPaXKIaH B LIEJIOM W MPEAYNPEXKIACHHUS NPABOBOrO HUTH-
JM3Ma, B YaCTHOCTH, SIBJISIETCS] KpaiiHe HEOOXOIMMBIM 3a/1auell rocy1apcTBa U ooIe-
cTBa. BaXXHOCTH €ro OOBSICHACTCS COOOPAKEHUSMH HAllMOHAJTILHOW U COLIMAIHLHOM
Oe3onacHocTu rocyaapctBa. OCyIIECTBICHHE ATOW 3ajlauyd BBITOJHO OOIIECTBY M
roCyJapCTBY B IIEJIOM, IMOCKOJIbKY MO3BOJIAET MPEAYNpPEexIaTh MPABOHAPYIIECHUS U
IPECTYIIHOCTB .

B coBpeMeHHBIX yCIOBUAX PETYISATOPOM MOBEACHUS MOJOJBIX Ipa)aaH, BaxK-
HEHIM (HaKTOPOM pPa3BUTHUSL JTUYHOCTH, CTAHOBJICHHS TPAXKITAHCKOTO OOIIECTBa U

ACEMOKPATHYCCKOI'O IMMPAaBOBOro rocyaapCrBa MOXET CTaTb KOMIIJICKCHAA IMpOorpaMma

%8 Hosukos A.W. Hurunusm u Hurummctsl. OmbIT KpUTHYECKOM olleHKu. - Jlenunrpan, 1972.- C. 224

X amurosa I'.111. B3aumoces3b MPaBOBOI'0 0OpPa30BaHUs MOJIOJIBIX JIFOJICH U PACIPOCTPAHECHUS IPABOBOI'O HUTHIM3MA
B Monon&xHoi cpene // Hayunsrit sxypHan «®yHIaMeHTaNIbHBIC HCCIEAOBaHUI» Poccuiickas AkajeMus ecTecTBa-
3nanus. - 2012. - Ne 4. — C.50
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IPEOA0JICHUE MPABOBOTO HUTHIN3MA, CEPALIEBUHON KOTOPOU JOJKHBI OBITH MPaBo-
BOE€ 00pa3oBaHME M MPABOBOE BOCMUTAHHE. T0JBKO 00pa30BaHHBIC, BOCOIUTAHHBIC B
JyXe MpaBa U JIEUCTBYIOIINE B COOTBETCTBUU C €r0 OYKBbI IPaKJaHE MOTYT KHUTh B
COLIMAJIBHO-TIPABOBOU COTJIACUHU APYT C IPYTOM U C TOCYAAapPCTBOM.

KomriuiekcHas mporpamma npeoaoseHus MpaBoBOr0 HUTWIIM3Ma JOJKHA OCHO-
BBIBaThCS HA IPAaBOBOM 00pa30BaHUU U IPAaBOBOM BOCITUTAHUHU.

[IpaBoBOE€ BOCHMTaHHE - MPOLECC LEIEHANPABIEHHOIO, CHCTEMAaTUYECKOTO
BO3/ICICTBUS HAa CO3HAHME, IICUXOJIOTHIO YEJIOBEKA C LEIbI0 (POPMUPOBAHUS Y HHUX
IPaBOBOM MJIEOJIOTUH, TIYOOKMX M YCTOMYMBBIX MPEACTABICHUN, YOSXKICHUU U
YYBCTB, [IPUBUTHSA BBICOKOW MPABOBOW KYJIBTYPbl, KOTOpasi OTBeYana Obl YPOBHIO U
TpeOOBaHUAM MPABOBOTO Pa3BUTHS OOIECTBA.

[IpaBoBO€E BOCIIUTaHHE UMEET pazinyHbie Gopmbl. OTHAKO NEPBOOYEPETHBIMU
LEHHOCTSAMHU, Ha KOTOpbIE JOJKHA OBITh HaIlpaBlIieHA IPABOBOCIUTATENIbHAs JAes-
TEJIbHOCTD, SABJISIOTCS:

- BocriuTanue yBaxkeHus K Konctutynum m npyrum 3akonam P®. Benp yBa-
»eHue K OCHOBHOMY 3aKOHY, €ro NOHMMAaHWE U 3HAHUS, YMEHHE I10JIb30BaThCs €ro
HOPMaMH JIOJDKHO OBITh TJIaBHOM 3a/ayedl B JIeJie CTAHOBJIEHHS! BBICOKOTO YpPOBHS
IIPaBOBOM KYJIbTYPBI;

- BOCIIUTaHUE YBAXKEHUSA K Cyly KaK OpPraHy OCYIIECTBJICHUS IPABOCYIHs, OC-
HOBBIBASICh HA MIPUHLNIE CIPABEIIMBOCTH U YBAXKEHUS K 3aKOHY.

[IpaBoBO€ BOCIIUTaHUE MOJIOACKHU JIOJKHO OBITh OPUEHTUPOBAHO Ha MOBBIIIIE-
HUE€ YPOBHS 3HAHUS U MOHUMAaHHUS IIPaBa B LIEJIOM M OTAEJIBHBIX IPABOBBIX HOPM H
WHCTUTYTOB, Ha (DOPMUPOBAHUE IOPUIUUECKUX HABBIKOB, Ha 3aKPEIUICHHE MOJIOXKU-
TEJILHOI'O BOCIIPUATHS ITPaBa, Ha BOCIIMTAHNE YYBCTBA CIPABEIIMBOCTH, OTBETCTBEH-
HOCTH Y 3aKOHHOCTH, Ha MTOBBIIEHUE COLMAJIbHO-ITPABOBOM AKTUBHOCTH HACEJICHUSI.

dopmamu, ciocodamMu OpraHu3ali BOCIUTATEIBHOTO MPOIecca MOTYT ObITh:
IpaBoBO€ OOYyYEHHE, COBEPIICHCTBOBAHUS IOPUIUYECKOrO0 OOpa3oBaHMsI, MpaBOBas
Iporarasjia rnpaBa CpeJiCTBAMH MacCOBOM MH(OpMalliU, TPUMEHEHHE METO/OB pe-
KJIaMbl, IPABOBAsl aruTalus, pa3BUTUE CEMEMHOTO MPABOBOTO BOCIUTAHHUS, CO3/IaHHE

YCJIOBUH JJIsl TIOJIOKUTEJILHOM, 1I€JICHANPABICHHOM, CO3HATEIbHOU, JOOPOBOJILHOM,
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TBOPYECKOW M MHUITMATUBHOMN JIEATETLHOCTH CyOBEKTOB IIPABOBOTO OOIIEHUS U TOMY
noo6Hoe. OcCyIIecTBICHHS TOCYAapCTBEHHO-TIPaBOBON peopMBbl BO3MOKHO JIHIIb
IIPU YCIIOBUU BBICOKOW TPABOBOM KyJIbTYphl TPaKJIaH, KOTOpas SBISETCS BaKHBIM
(haKTOpOM MPEOI0ICHHUS TMPABOBOTO HUTHIIM3MA, DKCTPEMHU3MA, PaJANKaIN3Ma, TOMY-
JU3Ma M IpYTUX HETaTUBHBIX SBJICHUHN OOIIECTBEHHOM KU3HH.

[IpaBoBOE BOCITUTAHHE SBISETCS MHOTOIICNIEBOH JCSITEILHOCTHIO, TIpeoara-
€T HAJINYNE CTPATETUYECKHX, JJIUTEITHHBIX W TAaKTHUYCCKHUX, ONMKAWIINX, OOMMX U
YJaCTHBIX 1esieid. Llemn MoryT KOHKpEeTU3UPOBAThCS C YIETOM CHEIUPUKN CyOBeKTa U
00BEKTa BOCIUTATEIHLHOTO BO3CHCTBHUS, UCIIOJIB3YEMBIX ()OPM U CPEIICTB ITOU Jesl-
TEJIBLHOCTH, a TAKX€ WHCTHUTYTOB, OCYIICCTBIIIONINX IMpaBoBoe BocrmuTanue. CooT-
BETCTBEHHO, MPABOBOE BOCIUTAHUE M 00YUYEHUE COCTOST B Mepejade, HaKOIJICHUU U
YCBOCHUY 3HAHWH, MIPUHITUIIOB U HOPM IpaBa, a Takke B (JOPMUPOBAHUU COOTBET-
CTBYIOIIETO OTHOIIEHUS K MPaBy U MPAKTUKE €r0 pealin3alii, YMEHUU UCII0Ib30BaTh
CBOM MpaBa, COOJIIO/IaTh 3aMpPeTOB U BBIMOJIHATH 00s3aHHOCTH. OTCIO/Ia BO3HUKAET
HEO0OXOJMMOCTh B OCO3HAHHOM YCBOCHHH OCHOBHBIX ITOJIOKEHUH 3aKOHOIATEIIbCTBA,
BBIPAOOTKE YYBCTBA TIIyOOKOTO yBa)KeHUS K TpaBy. [losydeHHBbIE 3HAHUS JOHKHBI
MIPEBPATUTHCS B JIMYHOE YOCKICHNE, B IPOYHYIO YCTAHOBKY CTPOTO COOJIFOIATh TIpa-
BOBBIX TPEANHUCAHUI, a 3aTeM BO BHYTPEHHIOIO MOTPEOHOCTh U MPHUBBIUKY COOIIIO-
JIaTh MPABOBOTO 3aKOHA, BBISBISATH MPABOBYIO M MPO(ECCHOHATBHO-IOPUINUECKYIO
AKTHBHOCTB .

Crioco6bl UCKOpeHeHHs aegopManuii MPaBOCO3HAHUSI U MPABOBOM KYJIBTYPHI
SIBJITFOTCSI TPAAUITMOHHBIMU M B IIEJIOM CBOJSATCS K BOCITUTAHUIO YBOXKCHHS K TIPABY -
MIPaBOBOTO BOCHHUTAaHHUA. B 3TOM pakypce mpaBOBOE BOCIMTAHHUE JTOJDKHO CTPOUTHCS
KaK MOATAMHBIA MPOIECC, BKIIOYAIONTNI 00111ee MpaBOBOE BOCIHUTAHKE U crienudu-
4ecKoe MpaBoBOe BocnuTanue. [Ipu BHEIPEHUU TaKOW CHCTEMBI PABOBOT'O BOCITHTA-
HUS HEOOXOAMMO OCYIIIECTBUTH OIPEICIICHHBIE TTOJITOTOBUTEIBHBIC ICHCTBUS

1) yCTaHOBHUTH JEHCTBUTEIBHYIO IIEHHOCTh IOPUINYECKUX HOPM IS YETOBEKa

Ha OCHOBE MO3HAHMS €r0 NOTPEOHOCTEN U POJIU ATUX HOPM B MX YIOBJIETBOPEHUH;

0 Kpasuenko A. CyTbh NMOHSATHS «IIPaBOBOM HUTMIM3M» W IyTH ero npeonoienus / A. Kpasuenko // [leparoruka u
ncuxonorus. - 2015. - Beim. 40 (2). - C. 7
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2) BBISICHUTH COCTOSIHUE OLIEHOYHO-YCTAHOBOYHYIO YacTH MPABOCO3HAHUS ye-
JIOBEKA WJIM OIPEIEIECHHON COLMAIbHON IPYIIIIbL;

3) pa3paboTaTh TAaKTUKY U METOJUKY IIPABOBOI'O BOCIIUTAHHUS;

4) mIaHWpOBaTh MPABOBOCIUTATEIbHAS MEPOIPHUATUS M YCTAHABIMBATH HX
3 PEKTUBHOCTE.

IToguepkHeM, 4TO CEroJHs IPAaBOBOE BOCIIUTAHUE SIBISIETCS COCTABHOU HAEO-
Jorudeckor pyHkuuu rocyaapctsa. [lo mepe pa3BuTHs U COBEPIICHCTBOBAHUS TOCY-
JAPCTBEHHOCTH TOSABIISAIOTCS OOJiee JEWCTBEHHbIE CHOCOOBI U (POPMBI peanu3aluu
3TOW (PYHKLMU NPH YCIOBUU, YTO €€ COJAEPIKAHHE SBISETCA MOCTOSHHBIM: (POPMHUPO-
BaHME a/ICKBATHBIX NPEJICTABIICHUI O MPaBE U €ro CMBICI, LIEHHOCTU U pOJib B 001Ie-
crBe. llomyueHHble 3HAHUS JOJDKHBI CTaTh COOCTBEHHBIM JIMUHBIM YOEXKICHUSM,
JKECTKOM YCTAHOBKOW YETKO CIIEIOBATh MPABOBBIM NPEANMCAHUAM, & 3aTEM CTAaHO-
BUTHCS BHYTPEHHEH MOTPEOHOCTHIO M MPUBBIYKOW COOJIIOJIATh 3aKOH, IMPOSBIATH
po(heCcCHOHATIBHYIO MPABOBYIO AKTUBHOCTb.

Bce BpImeckazaHHOE MO3BOJISIET HAM CIEIATh CIAEAYIOIIUE BBIBOJBI:

1. Wcxoast W3 MPUOPUTETHOCTH BOIUIOIIEHHUS B JKM3Hb HaIero o0IlecTBa
IIPUHIIMIIA BEPXOBEHCTBA IIpaBa, BAKHOM 3a/ayell rocygapcrna siBIsieTcs (GopMUPO-
BAHME KAYECTBEHHO HOBOI'O YPOBHs IPABOCO3HAHUS MOJIOACKH, B TOM YHCIIE IIpe-
OJI0JIEHUE ITPABOBOI'0 HUTWIIM3MA.

2. Peanuu cOBpEMEHHOIN XU3HHU TPeOYIOT MPHU3HATH MOJIOJEKbL CTpaTeruye-
CKHUM pecypcoM rocyaapctBa. B To jxe BpeMs, Takue 0COOEHHOCTH CYILIECTBOBAHUS
MOJIOZISKHOW Cpelbl, KaK CTaOMJIbHOCTh M MOABHXHOCTH COCTaBa, MOOMJIBHOCTbH
IIPOLIECCOB M SIBJICHHUM, NPOUCXOIAIIMX B €ro Mpenesiax, AEHacT 3Ty KAaTErOpHUIO
HAIIUX COrPa)KAaH JOBOJIHHO HEOJIAroMnoIy4HON B I€BUAHTHOM IIOHUMaHUH.

3. IlpuunHamu U ycioBusiMU Jedopmaiiii TpaBOCO3HAHUSI U BOSHUKHOBEHUS
IPABOBOIO HUTWJIM3Ma B MOJIOJICKHOW Cpele sABISETCS SIBICHHUS OOBEKTUBHOTO U
CYOBEKTUBHOTO XapakTepa, CBSI3aHHbIE, B YaCTHOCTH, COLIMAJIbHBIMU, KOHOMHUYE-
CKUMH, MOJUTUYECKUMH, IOPUIUYECKUMHU, UACOJOTHYECKUMH TPOIIECCaMHU B 00IIIe-
CTBE, JINYHOCTHO-TICUXOJOTHUYECKUMH MEPEKUBAHUSIMU U TOMY Toj00HOoe. B nenom

ACTCPMHUHAHTLI IIPABOBOI0 HUIHWJIM3Ma MOJIOACKH Pa3HbIC, MHOT'O3HAYHOC U KOM-
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IJIEKCHBIMU MO CBOEW MPUPOJAE, OTKYJa BBIBOJUTCS TPEOOBAHUE KOMILJIEKCHOCTH B
IIOAXO/IE K PELICHUIO 3a/1a4l MPEOAOJICHHS IPABOBOTO HUTUIIU3MA.

4. ®opMbl TPOSIBICHUS AHTUIOPUIW3MA MOJOJEKHA OTIMYAKOTCS MIHPOKUM
MPEAMETHBIM CIIEKTPOM, MO KPUTEPHUIO OOIIECTBEHHOW ONMACHOCTU BHUMAHHMS 3aCIy-
YKMBAIOT, B YACTHOCTH, CIEAYIOLIME: OTCYTCTBUE MMPABOBOM aKTUBHOCTH, HEYYaCTHE B
Jienax rocyJgapcTBa U OOIECTBA; JIEMOHCTPATUBHOE OCYIIECTBICHHS albTEPHATHB-
HOM K MOpaJbHON M MPAaBOBOM MOJENH IMOBEACHUS, 0€3 MPU3HAKOB IMPaBOHAPYIIIE-
HUM; HeJoBepue K CyJeOHOM W MpPaBOOXPAHUTEIBHOM CHUCTEMe, MOMBITKA pellaTh
Ha3peBIIUE MPOOJIEMHBIE CUTYallMd HEIOPUIUYECKHUMHU CpEJICTBaAaMU; MOAMEHa 0e3-
YCJIOBHOM HOPMAaTUBHOCTH MpaBa MOTHMBAM IparMaTUYecKou I1e71eco00pa3HOCTH;
YKJIOHEHHE OT OCYIIECTBIICHUSI CBOECTO IPAXKJAHCKOTO JI0JTra; UTHOPUPOBaHKUE TPeOOo-
BaHUI 3aKOHOB W JIPYTUX HOPMATUBHBIX aKTOB; rpyOO€ HapylleHUE HOpM IpaBa C
MpU3HaKaMH OOIIECTBEHHOMN OMAaCHOCTH.

5. Ha ocHOBe yTBepKJ€HUs, UTO JUHAMUKA JOMUHUPYIOIIUX B IIPAaBOBOM CO-
3HAHUM MOJIONEKHM  B3IJJ0B  HANPAMYK0 C  CYLIECTBYIOIIEHM  COLMAJIBHO-
HKOHOMHUYECKON M MOJUTHYECKON CUTyalMel B 0OIIeCTBE, CleAyeT OTMETUTh Halu-
Yue BO3MOYKHOCTH PAJUKAIBHOIO BO3ICHCTBUS HA HEE B KEIAEMOM JJisi OOIIECTB
HaIpaBJICHUM TOJBKO B KOHTEKCTE KOHKPETHBIX MO3UTHUBHBIX W3MEHEHUUN B 00IIIe-
CTBEHHOM pPa3BUTHUH. PEryiasiTopoM moBeIECHUS MOJOIBIX I'Pa)KJIaH, CPEACTBOM IPO-
TUBOACUCTBHUS MPABOBOMY HUTWJIM3MY B COBPEMEHHBIX YCIIOBUSIX MOXET CTaTh KOM-
IJIEKCHAsI IIPOrpaMMa MPEOI0JIEHUs] TPABOBOTO HUTWIIM3MA, CEPALEBUHOM KOTOPOHU

JIOJDKHBI OBITH TPAaBOBOE 00pa30BaHUE U MPABOBOE BOCITUTAHHUE.
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3AK/IIOYEHUE

[lo pe3ynpTaTaM MPOBEAECHHOIO HCCIEAOBAHUS LEIECOOOpPa3HO CAENaTh Clie-
JQYIOLINE BBIBOJIBI.

1. Cerognst B 06J1aCTH TPaBOBOM HAYKH OCTAETCS HEUCCIEAOBAHHBIM KOMILIEKC
npo0JieM, CBSI3aHHBIX C M3YYEHHEM MOHATHUS M CYIIHOCTH MPABOBOTO HUTHIM3MA.
HecMmoTps Ha pacnpoCTpaHEHHOCTh TAaKOTO SIBICHHUS B TOCYJapCTBEHHO-TIPAaBOBOM
NEHUCTBUTENBLHOCTH Poccuy, HayyHbIe MCCIIEIOBAaHUS B ATOW IUIOCKOCTH IpuoOpeTa-
10T 0COOYIO aKTYalbHOCTb.

2. AHann3 JMATEpaTypbl CBUAETENIBCTBYET, YTO CYIIECTBYIOT OIPEACIICHHBIE
TPYAHOCTH B BBIBEICHWUU MOHATHUS U ONPEACIICHUM COJCPKAHUS MPABOr0 HUTWIN3MA,
O YeM CBHUJCTEIHCTBYET (DAKT WCIIOJIB30BAHUS PA3IMYHBIMU YUYEHBIMHU JOCTATOYHO
Pa3HBIX IO CYTH KaTErOPUAJbHBIX «IPUBSA30K», U CYLIECTBYIOILIEE 3HAYUTEIIBHOE
pa3zHoo0pa3ue JOMOJHUTEIBHBIX ONMPEAEICHUMN MOHATHS MPABOBOIO HUTHIIM3MA.

3. OnHMM U3 TyT€l KauyeCTBEHHOI'O BBIBOJIa MOHSATHS MPABOBOTO HUTHIM3MA
ABJISIETCSA U3YYCHUE U IPUMEHEHUE PA3IUYHBIX MTOAX0I0B K €T0 TOHUMAHUIO.

4. Ha ocHOBe 00I1€TCOPETUUECKON METOI0JIOTMH M3y4YeHUs IpaBa, U MPUHU-
Mas 3a OCHOBY KpHUTEpUN KIacCCHU(PUKAIMKU KIIOYEBYIO KAaTETOPHUIO, 3aJI0KEHHYIO B
CYIIHOCTb ONPEIEIICHUs], IPEIaracTCs BBIICINUTH CIEAYIOINE NOAXOAbl K MOHUMA-
HUIO MPABOT0 HUTUIIM3MA: 3THUMOJIOTMYECKHM, TCUXOJIOTUYECKUN (SMIMPUUECKUN),
UICOJIOTUYECKUI  (AaKCHOJOTUYECKUi), (PEHOMEHOJOTUYECKUNA, HNHTErpalMOHHBIN
(KOMMYHUKATHUBHBIN).

5. YuurbiBasi CBOMCTBO MHTETPAMOHHOTO (KOMMYHUKATUBHOIO) MOJIXO0/Aa CO-
3/1laBaTh HauOoJiee MMUPOKUM AUana3oH JJs U3YYEHMs CYIIHOCTHU MOHSTHUSI MPaBOro
HUTWJIN3MA, CUATAeM €ro HauboJyiee MPUEMIIEMBbIM JUIsl U3YyYEHUS HCCIEAYyEeMOTO
MPEIMETA, B COOTBETCTBUMU C KOTOPBIM IO MPABOBBIM HUTHUJIIM3MOM CIIEAYET MOHHU-
MaTh TEOPUIO U MPAKTUKY OTPULIAHHS NPaBa KAK MO3UTUBHO-LIEHHOCTHOTO SIBJICHUS.

7. [IpaBOBO¥ HUTHIIN3M HE SIBHJICA CaM TIO ce0e, ero HCTOKH MPOSBIISIOTCS €Ile
BO BIAcTHbIX CTpyKkTypax CCCP, Tak KaKk CTaHOBJIEHUE HALIMOHAIIBHOTO CO3HAHUS U

MPaBOBOM KYJIBTYphI MPOUCXOAWIO B YCIOBHSX, KOTOpbIE criocoOcTBOBad (HhOpMHU-
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POBAaHHIO IIPAaBOBOI'0 HUTWJIM3Ma Cpeau HaceneHus. [IpaBoBOM HHUTMIM3M SBIIAETCS
CJIO)KHBIM Y MHOTOTPAHHBIM SIBJICHUEM, KOTOPOE UMEET MHOT'O Pa3JIMYHbBIX MPOsBIIE-
HUM - BHELIHUM, BHYTPEHHUH, K 3aKOHY, IIPaBy, MPaBOBOW MOpaiu, Mo3ToMy 00pnda
C MPOSIBJICHUSIMH HUTHIIM3Ma TpeOyeT YyCUIIMI Bcero oOIEecTBa U rocy1apcTBa, NoA-
JIEP’KKU CO CTOPOHBI 3aKOHOJIATEIbHBIX, UCTIOTHUTENBHBIX U CYJI€OHBIX OPTaHOB; Iie-
JICHAIIPaBJICHHOW BOCIIUTATEIBHON PabOThI M IPABOBOTO 00Opa30BaHUs, KAUYECTBEHHO-
r0 pa3sBUTH NPABOBOM HAYKH; YIIYUYIIEHUE COLMAIBHBIX U DJKOHOMUYECKHUX YCIOBUMI
YKU3HH KaK OT/IEJIbHOTO IPpaKJaHUHA, TaK U OOIECTBA B LIEJIOM.

8. OTIMuuTEeNbHBIE YEPTHI MPABOBOr0 HUTWJIM3Ma B Poccrun Ha COBpEMEHHOM
srarne. Bo-nepBbIX, OH XapakTepU3yeTcs MacCOBOCThIO. [IpaBoBoi Hurmmmsm B Poc-
CUU PACIpPOCTPAHEH HE TOJBKO CPEIU Tpa)kaH, HO M B O(UIMAIBHBIX OKpPYyrax: B
rOCYJIapCTBEHHBIX CTPYKTYpax, B UCIIOJIHUTEIBHON M 3aKOHOJATEIIBHOW BETBAX BIIa-
CTH, B IIPABOOXPAHUTEIBHBIX OpraHax. Bo-BTOpBIX, OH HOCHUT SIBHO JEMOHCTPATHUB-
HBIW, arpeCCUBHBIA U HEKOHTPOJHPYEMBIM XapakrTep. B-TpeTpux, nmpaBOBOW HUIHU-
JIU3M TOPOSBISETCA B caMbIX pa3HbIX ¢opmax. OH MOXKET ObITh KaK KPUMHUHAILHBIM,
TaK U JISTUTUMHBIM, MPOSIBISIETCS KaK «HABEPXYy», TaK U «BHHU3Y» OOIIECTBA, KaK B
Npo(EeCCUOHANIBHBIX COAX, TAK U Ha OBITOBOM ypoBHE. OCHOBHBIMU NpPUYMHAMU
MpaBOBOr0 HUTHIM3Ma B Poccuu sBISIOTCS: BCeOOBEMITIONIAs KOPPYIIUS; HU3KUAN
YPOBEHb MPABOBOU KYJIbTYPHI; IOPUIUYECKHA O€3rpaMOTHBIC M HEJEHCTBEHHBIE HOP-
MAaTUBHBIE AKThl, HEYCTPOEHHOCTh 3aKOHOJIATEIbCTBA, €r0 HECTAOUIBHOCTh U MPOTH-
BOPEUYUBOCTb; COCTOSIHUE 3aKOHHOCTHU B OOIIECTBE.

10. Ucxonga U3 NpHOPUTETHOCTH BOIUIOIICHMSI B KU3Hb HAILETO0 OOIIECTBa
MPUHIIMIIA BEPXOBEHCTBA IpaBa, BAXKHOM 3a/iauel rocygapcrna siBJsieTcs (GopMUpO-
BAHME KAYECTBEHHO HOBOI'O YPOBHs NPABOCO3HAHUS MOJIOACKH, B TOM YHCIIE IIpe-
OJI0JICHHE TPABOBOr0 HUTWIM3MA. Peaind COBpeMEHHOMN KU3HU TPEOYIOT MPHU3HATH
MOJIOJIEXKb CTPATErHYECKUM PECypcoM rocyaapctsa. B To ke Bpems, Takue ocobeH-
HOCTHU CYILECTBOBAHMS MOJIOJEKHON Cpelbl, KaKk CTAOUILHOCTh U MOJBUXKHOCTbH CO-
cTaBa, MOOMJIBHOCTh MPOLIECCOB U SBJICHHUM, TPOUCXOSAIIMX B €ro Ipenenax, Aejiaet
3Ty KaTErOpUI0 HAIIMX COrpakAaH JOBOJBHO HEOJIArONOJy4YHOW B JAEBHAHTHOM I1O-

HHUMaHHU.
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11. [Ipyunnamu U ycnoBusMHU neopManuy NPaBOCO3HAHUS U BOZHUKHOBEHUS
IIPABOBOTO HHUTWJIM3Ma B MOJIOJICKHOW Cpee SBISETCS SIBICHUA OOBEKTUBHOTO U
CYOBEKTUBHOI'O XapakTepa, CBSI3aHHbIE, B YACTHOCTH, COLIMAJIbHBIMU, 3KOHOMUYE-
CKUMH, TOJUTUYCCKUMHU, IOPUINUYESCKUMHU, HICOJOTMYECKUMHU MpoIleccaMu B O0IIIe-
CTBE, JINYHOCTHO-TICUXOJOTMUYECKUMH MEPEKUBAHUAMHU U TOMY I0100HOe. B 1enom
JETEPMHUHAHTBI [IPABOBOI0 HUTWJIM3Ma MOJIOJIEKHU pa3Hble, MHOIO3HAYHOE U KOM-
IJIEKCHBIMU 10 CBOEH MPUPOJE, OTKYJla BBIBOJAMTCS TPEOOBAHHE KOMIUIEKCHOCTH B
IIOAXO/€ K PELICHUIO 3a/1a4 [IPEOAOJICHH [IPABOBOIO HUTUIIU3MA.

12. ®opmbl NpOSABIEHUS AHTHIOPUAU3MA MOJIOASKH OTIMYAKOTCS IIHPOKUM
IPEAMETHBIM CIIEKTPOM, MO KPUTEPHUIO OOIIECTBEHHOW OMAacHOCTH BHUMAaHUS 3aciy-
JKUBAIOT, B YACTHOCTH, CIEAYIOLIME: OTCYTCTBUE IIPAaBOBOW aKTUBHOCTH, HEYy4YacTHE B
Jenax rocygapcrBa M OOIIECTBA; JIEMOHCTPATUBHOE OCYILIECTBICHHS albTEPHATHB-
HOW K MOpajJbHOM M MPaBOBOW MOJIEIM MOBEACHHUA, 0€3 MPU3HAKOB IpaBOHapYyIIe-
HUIl; HeJoBepue K CyJIeOHOW M IPaBOOXPAHUTEIBbHOM CUCTEME, MOIBITKH pellaTh
Ha3peBIlIME MPOOJIEMHBIE CUTyallud HEIOPUIMYECKHMMH CpEACTBaMU; MOAMEHa Oe3-
YCJIOBHOM HOPMATUBHOCTH IpaBa MOTHBaM IparMaTU4yeckon 1enecooOpa3HOCTH;
YKJIOHEHHE OT OCYLIECTBJIEHUSI CBOETO IPa’KJAHCKOIO JI0Jra; UTHOPUPOBAHKUE TpeOOo-
BaHUM 3aKOHOB U JIPYTMX HOPMAaTHBHBIX aKTOB; I'pyOO€ HapyllEeHHE HOPM IpaBa C
npU3HaKaMu OOIIECTBEHHON OMAaCHOCTH.

13. Ha ocHOBe yTBEpKI€HUA, YTO JUHAMUKA TOMUHUPYIOIIUX B MTPABOBOM CO-
3HAHUM MOJIONEKM  B3IUIJOB  HANPAMYK0 C  CYLIECTBYIOIIEHM  COLMAJIBHO-
HKOHOMHUYECKON M MOJUTHYECKON CUTyaluel B 00IIeCTBe, CIEeAyeT OTMETUTh Halu-
Yyre BO3MOXHOCTH PaJUKAIbHOIO BO3JCHUCTBUS HAa HEE B jKeJlaeMOM JjIsi OOIIECTB
HAIpPaBJICHUU TOJBKO B KOHTEKCTE KOHKPETHBIX MO3UTHBHBIX M3MEHEHUH B 0OIIe-
CTBEHHOM DPa3BUTUU. PerynstopoM nmoBeaeHUs MOJOIBIX T'PaKIaH, CPEICTBOM IIPO-
TUBOJECUCTBHUS NIPABOBOMY HUTMJIM3MY B COBPEMEHHBIX YCIOBHUAX MOXKET CTaTh KOM-
IJIEKCHAsA IIPOrpaMMa IPEOJOJIEHUSI IPABOBOIO0 HUTMIIM3MA, CEPALIEBUHOM KOTOPOU

JIOJDKHBI OBITH IPAaBOBOE 00pa30BaHUE U MPABOBOE BOCIIUTAHHUE.
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