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AHHOTAIUA

Bo BBeneHnn 00OCHOBBIBACTCS aKTyalbHOCTh TEMBl JWUIUIOMHON paboTHI, CTENEHb
HAy4YHOU Pa3pabOTaHHOCTH JAaHHOW TEeMbI; OOBEKT U MPEIMET WCCIIEeOBaHUs; 1elib U 3a/1a4l;
HOpMaTHBHAas 0a3a; TEOpEeTUUECcKas U MPaKTHUECKasi 3HAUMMOCTh; CTPYKTYpa.

AKTyalmbHOCTh TE€MBI TUIUIOMHOM paboTel. Hemenumunackoe nmorpedieHne HapKOTUKOB H
CBSI3aHHBIN C HUM MX HE3aKOHHBI 000pOT B HACTOsIIIEE BPEeMs JOCTUIIIA TaKUX Pa3MepoB, 4TO
CTaJIU MPECTABIATh CEPHE3HYIO YIPO3Y HE TOJIBKO OT/AEIBHO B3ITOMY FOCYIapCTBY, HO U BCEMY
MHUPOBOMY co0011ecTBY B 11esioM. B Poccun, k coxxanenuto, npodaema HapKOTH3AUU HACelIeHUs
JIOCTUIJIa pa3MEpPOB MaHJIEMUH, a, CIEI0BATENbHO, CTOUT HACTOJIBKO OCTPO, YTO MPEACTABISAET
y)Ke yrpo3y HalmoHaibHOW Oe3omacHocTH. Tak, k koHIy 1990 roma Ha Bced TeppUTOpUU
Coserckoro Coro3a noTpedisyii HAPKOTUKU B HEMEIUIIMHCKUX LETAX 0K0JIO 20 ThICAY YEIOBEK.
Onnako k Hayany 2016 r. Tonbko Ha Tepputopuu Poccuiickoit denepanuu peryyisipHO WU
SMHU30JJMYECKH HE3aKOHHO TMOTPEOJSIOT HAPKOTUKUA YyXKE OKoso 11 MHIUIMOHOB YEIOBEK.
OnacHOCTh HapKOMaHUM, Kak 3a00JIeBaHUS, 3aKJIIOYAETCS B TOM, YTO Bped MPUUYUHSETCS HE
TOJILKO HETIOCPEACTBEHHO MOTPEOHUTENI0, HO U €ro OynymemMy nmoToMcTBy. HezakoHHBIH 000poT
HApPKOTHUKOB MPUYHUHAET OOJIBIION IKOHOMUYECKHH yIIepO, Tak KaK €XeroJHO0 IPUOBITH OT 3TOTO
000poTa IpEeBBINIACT MIJUIAAPABI A0U1apoB. KpoMe Toro, HapkonoTpeOuTe b HE MOXKET OBITh
MOJIHOLIEHHBIM YJICHOM OOIIECTBa, & €ro PernpoyKTUBHBIE CIOCOOHOCTH CBEIEHBI K MUHUMYMY.

Hecmorps Ha 1O, uro IIpaButensctBo Poccuiickoit denepanuu, Kak U BCE MHPOBOE
COOOIIIECTBO YJIENIeT cephe3HOe BHUMaHKE MpoliaeMaM, CBSI3aHHBIM C HAPKOMPECTYIHOCThIO U
IPECTYIUIEHUH, COBEPUICHHBIX HAa MOYBE HAPKOMAaHHMM, JI0 CHUX IIOp HEJb3sl CKa3aTb, YTO 3TU
pOOJIEMBI YTPATUIIM CBOIO aKTYaIIbHOCTh M MEPECTANU ObITh MEPBOCTETIEHHO 3HAYHMbBIMHU.

I'naBa 1. «[lonsiTHE, XapakTep U CTENEHb OOIIECTBEHHOM OMaCHOCTU MPAaBOHAPYILIEHUHN U
NPECTYIUIEHUH, CBS3aHHBIX C HE3aKOHHBIM O00OpPOTOM HApKOTUKOB IO POCCHUICKOMY
3aKOHOJATENIBCTBY» COCTOUT U3 JIByX Naparpados, B KOTOPBIX PACKPHIBAIOTCS:

- [lonsTHE, XapakTep U CTENeHb OOIECTBEHHOW OMAaCHOCTHU MPECTYIIEHNH, CBI3aHHBIX C
HE3aKOHHBIM 000POTOM HapKOTHKOB 10 POCCUIICKOMY 3aKOHO/IaTENbCTBY

- llonarue, BHIBl M NpPHU3HAKKM IPABOHAPYIIEHUH, CBA3AHHBIX C HEMEIULMHCKUM
noTpedIeHuEM HAPKOTHUKOB M UX HE3aKOHHBIM 000POTOM IO POCCUHCKOMY 3aKOHOIATENIbCTBY

B TmaBe 2. «YronoBHO-IpaBOBas XapaKTEPUCTUKA MPECTYIUIEHUH, CBSA3aHHBIX C
HE3aKOHHBIM 00OpPOTOM HApKOTHUKOB IO JEHCTBYIOLEMY POCCHUHCKOMY 3aKOHOJATENIbCTBYY,
cocTosAlled M3 4YeThlpex mnaparpadoB, MPOBEACH aJMUHUCTPATUBHBIM M YTrOJIOBHO-IIPABOBOM
aHaJIU3 MPABOHAPYILIEHUHN U MPECTYIIEHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHKOB.

B 3akmrouenun npuBojsTcs 0000IIatole BBIBOJBI 0 BCE TeME AMIIJIOMHON paboTHl,
BKJIIOYAsl MPEAJIOKEHUSI MO TOBBIIIEHUIO 3(P(GEKTUBHOCTH OOpbOBI C paccMaTpUBAEMbBIMU
HETraTHBHBIMU COLMAJIbHBIMU SIBJICHUSIMH.
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BBenenue

AKTYyaJbHOCTh TEMbl JUIUIOMHOM pabOoThl. HeMemuiumHckoe moTpebrieHue
HApKOTHUKOB M CBSI3aHHBIM C HUM KX HE3aKOHHBIM 00OpPOT B HACTOSIIEE BpEeMs
JOCTHUIIIM TaKUX Pa3MepOB, UTO CTAIM NPEJICTABIATh CEPhE3HYIO YTPO3y HE TOJIBKO
OTJIEJILHO B3ATOMY I'OCYJIapCTBY, HO U BCEMY MUPOBOMY COOOIIECTBY B 1I€JIOM.

B Poccum, k coxaneHuro, npoOiemMa HapKOTH3alHMKU HAaCEJIEeHHs JOCTUTIA
pa3MepoB NaHAEMHUHM, a, CJEI0BAaTeIbHO, CTOUT HACTOJIBKO OCTPO, YTO
MPEICTABIISET YK€ YIpo3y HallMOHAIBHOM Oe3onacHocTH. Tak, k koHiy 1990 rona
Ha Bcedd Tepputropuun CoBerckoro Coro3a MOTPEOIsIM  HAPKOTUKUA B
HEMEIUIIMHCKUX LEJISIX OKOJIO 20 ThICSY YEIIOBEK.

Onnako k Hagaimy 2016 r. Tonpko Ha Tepputopun Poccuiickorn denepanun
PETYISIPHO WM 3MU30IMYECKH HE3aKOHHO MOTPEOSI0T HAPKOTUKU yke oKouo 11
MUJIJTMOHOB YEJIOBEK.

OnacHOCTh HAPKOMAaHUU, Kak 3a00JIEBaHMS, 3aKIOYAETCS B TOM, YTO BpPEl
INPUYUHSETCS HE TOJIbKO HEMOCPEICTBEHHO MOTPEOUTENI0, HO U €ro Oyayiiemy
IIOTOMCTBY.

He3akoHHBII 000pOT HAPKOTUKOB MPUYMHSET OOJIBIION 3KOHOMUYECKHMA
yiiep0, Tak KakK €XKEroJHO MPHOBITH OT 3TOTO 000pOTa MPEBBIMIAECT MUIUIAAPIBI
JIOJIApPOB.

Kpome Toro, HapkomorpeOuTeabr HE MOMXKET OBbITh MOJHOLEHHBIM YJIEHOM
o0111ecTBa, a €ro penpoAYKTUBHbIE CIOCOOHOCTH CBEJIEHBI K MUHUMYMY.

Hecmotps Ha 1O, uto IIpaButensctBo Poccuiickorn denepannu, Kak U BCe
MHUPOBOE COOOILECTBO YJENSIET Cephe3HOe BHUMAHHE MpoOJieMaM, CBA3aHHBIM C
HApKONPECTYMHOCTHIO U MPECTYIJICHUH, COBEPIICHHBIX HA MMOYBE HAPKOMAHUH, 0
CUX TIOp HeNb3s CKa3aTh, YTO ATH MPOOJIEMbI YTPATUIU CBOIO AKTYaJbHOCTh U
nepecTaiv ObITh MEPBOCTENIEHHO 3HAYMMBIMH.

DTO 03HAyaeT, YTO HE BCE AaCMEKThl HAPKOIMPECTYIUIEHUH U Mep MO HX
OPEIyNpPEeXKACHUI0 JOCTaTOYHO M3Y4YEHBl, YTO M OOYCJIOBHJIO aKTyalbHOCTh

n30paHHOMN TeM TUIUIOMHON PabOTHlI.



Crenenb HayyHOM  pa3pabOTAHHOCTH TEMbl JUIUIOMHOM  paboTHI.
Hemenuimackoe moTpediieHne HApKOTHKOB U CBS3aHHBIA C HUM MX HE3aKOHHBIN
000pOT SIBISUIMUCH W SIBISIIOTCA OOBEKTOM MCCIEIOBAHUS YUYEHBIX HE TOJIBKO
pa3IMUHBIX OTpacied MpaBa, HO W HHBIX HAyK — MEIUIIMHBI, TCUXOJOTUH,
COIMOJIOTHH, (UITOCODHUH U TIPYTHUX.

JanHoil mnpoOieMe TOCBSIIAIA CBOM TPYAbl TaKU€ Yy4YEHbIE, Kak
B.A. Brnagumupon, A.A. T'abuanu, P.P. Tammax6apos, IL.M. I'pumaes,
M.A. Edpumos, H.I'. iBanoB, M.I'. MkpamoBa, T.M. Knumenko, JI.A. TIpoxopos,
M.JI. IIpoxopoBa u apyrue.

OOBEKT U mpeIMET UCCIIEA0BaHUS TUILNIOMHON PaOOTHI.

OOBEKTOM JUIUIOMHOM pabOThl SBIAIOTCS OOIIECTBEHHBIC OTHOIICHHS,
BO3HUKAIOIIME B CBSI3U C HE3AKOHHBIM 000POT HAPKOTUKOB.

[Ipenmer nurmmoMHON pPabOTBI — HOPMBI 3aKOHOJAATENbCTBa Poccuiickoi
denepany, MNpeAyCMATPUBAIONINE OTBETCTBEHHOCTh 3a HE3aKOHHBIA 00OpOT
HApKOTUKOB, a TaKXe TMOJIOXKEHUS  HOPMATUBHBIX  MPABOBBIX  aKTOB,
PETYIUPYIONIUX MOPSAIOK 3aKOHHOTO 000pOTa HAPKOTUKOB.

[ens 1 33724 TUTITIOMHOM PaOOTHI.

Lenpto gumiaoMHOM  paOOThl  SABISETCS  BBIpAOOTKA  MPEIJIOKEHUH,
HaIpaBJICHHBIX Ha MOBBIIICHUE s dexTuBHOCTH MPOTUBOACHCTBUS
HEMEIUIIMHCKOMY TOTPEOJEHUI0 HAPKOTHUKOB M CBSI3aHHOMY C HHM HX
HE3aKOHHOMY 000pOTYy, Ha OCHOBE MPOBEACHHOTO CAMOCTOSTEIHLHOTO aBTOPCKOTO
UCCIIEIOBAHUS.

Jmg MOCTMXKEHUsT YKAa3aHHOW LIEJM ITOCTABIEHbI M PEUICHBI CIEAYIOIINE
3a/1a4u:

- MpOAHAIU3UPOBATh TIOHATHE, BHUJbI, MPU3HAKH, XapaKTEp U CTEICHb
OOIIIECTBEHHON OIMACHOCTH MPOTUBOIPABHBIX OOIIECTBEHHO OIACHBIX JICSTHUMH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHKOB,;

- PacCMOTpPETh YTOJIOBHO-TIPABOBYIO XapPAKTEPUCTUKY HAPKOIPECTYIUICHUH,

COBepIIaeMbIX 0€3 1enu cObITa HAPKOTUKOB;



- IPOBECTHU YTOJOBHO-NIPABOBOM aHAJIN3 HAPKOIPECTYIUIEUMH, CBI3aHHBIX CO
COBITOM UM MPUOOIIEHUEM K HEMEAUIIMHCKOMY MOTPEOIIEHNIO HAPKOTHKOB;

- 1aTh YTOJOBHO-TIPABOBYIO XapaKTEPUCTUKY MHBIX HAPKOIPECTYIIEHUN IO
POCCHICKOMY 3aKOHOAATEIIbCTRY.

HopmartuBhyto 0azy jaumioMHOW palboTel cocTaBuiiv  KoHcTuTyus
Poccuiickoit ®enepanun, Koaekc 00 aJIMHUHUCTPATUBHBIX IPABOHAPYIICHUN
Poccniickon ~ ®enepanmu, YromoBHeli 3akoH  Poccuiickon =~ ®Penepanun,
®enepanbHbiii 3akoH 0T 08.0.1998 1. Ne 3 «O HapKOTMYECKMX CpEICTBaX M
IICUXOTPONHBIX BeEllecTBax», MnocraHoBiaeHuss IlienymoB BepxosBroro Cyna
CCCP, PCOCP u PO, unHble HOpMaTUBHBIE NMPaBOBbIE aKThl B cdepe obopoTa
HapKOTHUKOB.

Teopernyeckas 3HAUUMOCTb AUIUIOMHON pa0OTHI 3aKJIIOYAETCS B TOM, UYTO
NOJIOKEHUS! ~ JAHHOW  JUIUIOMHOM  pabOThl  paclIMpsiiOT W YIUIYOJISIFOT
TpPaJULMOHHBIE TPEACTABICHUS O NpoOJieMax, CBS3aHHBIX C KBaJlu(UKaLMen
MPECTYIJIEHUH, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHKOB, PACKPBIBAIOT
UX 3HAYEHUE B CHCTEME MEp, HANPABIECHHBIX HA MPEAYNPEKICHUE JaHHOTO BUIA
IIPECTYITHOCTH.

[IpakTrueckast 3HAYUUMOCTD TUIIJIOMHON pabOThl MOTYT OBITh UCIIOJIb30BAHBI
B yueOHOM IIpolecce MpU M3YYEHUH COOTBETCTBYIOLIMX BUOB IPECTYIUICHUH, a
TaK)K€ B  IMPABONPUMEHUTENBHOW  JEATEIBHOCTH  MpPU  KBAIH(PUKALUU
NPECTYIICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HapKOTHUKOB.

CrpykTypa AMILIOMHOM pabOThl OOYyCIOBJIEHA MOCTaBICHHBIMH LEISIMH U
3anayamu. JummomHas paboTa COCTOMT U3 BBEIEHUSA, ABYX TJIaB, 00bEINHSIOMINX
6 maparpaoB, 3aKJIIOYEHHS U CIHCKAa UCIOJIb30BAaHHOW NpPU HANMMCAHUU PAOOTHI

JUTEPATYPHI.



I'naBa 1. Ilousitue, BUIbI, IPU3HAKHN U CTENEHb 00IIECTBEHHOM OMACHOCTH
NpecTyJieHuid, CBI3aHHbIX ¢ HE3AKOHHBIM 000POTOM HAPKOTHKOB 110
POCCHIICKOMY ¥ 3AKOHOAATEJIbCTBY

§ 1. ITonsiTHe, XapakTep U CTeNEeHb 00IECTBEHHON ONMACHOCTH NMPeCTYIICHUM,
CBSI3AHHBIX C HE3AKOHHBIM 000POTOM HAPKOTHKOB M0 POCCUIICKOMY
3aKOHOIATEJIbCTBY

3aKOHOJATEIBCTBO B cdepe OXpaHbl 3JI0POBbsl OCHOBBIBA€TCS  Ha
Konctutynun Poccuiickonn ®enepanmun m cocroutr u3 denepambHOro 3aKoHa
Poccuiickoit ®@enepannu ot 21 HosiOpss 2011 roma N 323- @3 «O6 ocHOBax
oxpaHbl 310poBbs TpaxnaH B Poccuiickoir ®enepanuu», NPUHUMAEMBIX B
COOTBETCTBUM C HUM JApyrux (enepanbHbIX 3aKOHOB, HHBIX HOPMATHUBHBIX
npaBoBeIX akTOB Poccuiickoir ®enepanuu, 3aKOHOB M HMHBIX HOPMAaTHBHO-
IIPaBOBBIX aKTOB CyObekTOB Poccuiickoit denepanuu.

B coorBeTcTBUM ¢ TONOXKEHUAMU CcTaTbu 2 DeaepalibHOTO 3aKOHA
Poccuiickoit ®@enepannu ot 21 HosiOpss 2011 roma N 323- @3 «O6 ocHOBax
OXpaHsbl 310poBbs rpaxkaaH B Poccuiickoit denepanumn», 1ePUHULUS «3T0POBbE»
BKJIFOYAET COCTOSIHUE (PU3MUECKOT0, ICUXUUECKOTO U COLUAIBHOTO 0J1aronoayyus
YeJIOBEeKa, MPHU KOTOPOM OTCYTCTBYIOT 3a00JIEBaHMs, a TaKXKe pacCTpPOKCTBA
(GyHKUHIA OPraHOB U CUCTEM OpraHU3Ma.

310pOBbE HACEJIEHUS O3HA4YaeT €ro OXpaHy M BKIIOYAET CUCTEMY MeED,
OCYUIECTBJISIEMBIX, KaK IOPUANYECKUMU JIMIAMH, TaK U (PU3NYECKUMH JIMLAMH —
JOJDKHOCTHBIMA M WHBIMH (u3ndeckumu  Junamu (ct. 2 @3 PO Ne 323 or
21.11.2011 r. O6 ocHOBax oOXpaHbl 3JI0pPOBBS TpaxaaH B Poccuiickoit
®enepauuny»). K 1opuandeckuM JulaM OTHOCSTCS OPraHbl TOCYJAapCTBEHHOM
Brnactu Poccuiickoit ®Denepanuu, OpraHbl TOCYAapCTBEHHOW BJIACTU CYOBEKTOB
Poccuiickon @enepauuu, OpraHbl MECTHOIO CaMOYIIPABJIEHHUs, OpraHU3aLNH,
YUpEeXKACHUS, TPEPUATHUS.

Cucrema Mep Mo OXpaHE 30pPOBbSl HACEJIEHHSI OCYIIECTBISECTCA B LEIAX

npo@UIIaKTUKKA 3a00JI€BaHUM, COXPAaHEHHMS] M YKpeIuieHus (U3UYECKOro U
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MICUXUYECKOTO 3/I0POBbSl KAXKJIOTO YEJIOBEKa, MOJAEpPX aHUS €ro JOJroJeTHEeH
AKTUBHOM KU3HHW, MPEIOCTABJICHUS €MY MEIUIMHCKOW MOMOIIU, MEIUIMHCKUX
YCIIYT WX METUIIMHCKOTO BMEIIaTeNIbCTBA.

[TonaTne «MeIUIMHCKAsT MOMOIIb» SIBISETCS POJIOBBIM MO OTHOIICHUIO K
MOHATUSIM «MEIUIIMHCKAS YCIYTa» U «MEIUIUHCKOE BMEIIATEIbCTBOY.

MenuuuHcKasi MoMoIlb — 3TO KOMIUIEKC MEpPONPUSITHM, HANpaBICHHBIX Ha
nojjep>kanvue U (WIM) BOCCTAHOBJICHUE 3J0pPOBbS M BKJIIOYAIONIMX B ceO0s
MPEIOCTABICHUE MEAUIIUHCKUX YCITYT.

MenuuuHCKas: yciayra — 3T0 MEAUIMHCKOE BMEMIATEIBCTBO MM KOMIUIEKC
MEJIUIIMHCKUX BMEIIATEIbCTB, HAMIPABICHHBIX HAa MPO(PUIAKTHUKY, TUATHOCTUKY U
JedyeHre  3a00JieBaHUM,  MEIUIMHCKYIO  peaOWIuTalMi0 W HMMEIOIIMX
CaMOCTOSITEIIbHOE 3aKOHYEHHOE 3HAUYCHHUE.

MenuuuHCKOe BMEIIATEIbCTBO — 3TO  BBHINOJHSIEMbIE MEIUIIMHCKUM
pabOTHUKOM TI0O OTHOUICHWIO K TMAalMEHTy, 3aTparuBaroiiyie (QuU3NuecKoe WIn
MCUXWYECKOE  COCTOSIHME  4YeJOoBeKa U HUMEIoIMe  IPOoPUIaKTHYECKYIO,
UCCJIEIOBATENLCKYI0,  UMAarHOCTUYECKYI0,  JIeYeOHyI0,  peabMIUTalluOHHYIO
HAIPaBJICHHOCTh BUIBI MEAMIIMHCKUX OOCIeAoBaHUN W (WJIM) MEIUIIMHCKUX
MAHHITYISLHI, @ TAKKE HCKYCCTBEHHOE MPEPHIBAHIE OEPEMEHHOCTH

OOGmiecTBeHHass HPAaBCTBEHHOCTh, KaK dYacTh  BHJIOBOTO  OOBEKTa,
MPEyCMOTPEHHOTO TJ1aBoi 25 YronoBHoro Koxekca, moHUMaeTcss B HECKOJIBKHUX
acIeKTax:

BO-TIEPBBIX, OOIIECTBEHHAS] HPABCTBEHHOCTH BBICTYIIAE€T OJJHUM U3 CIIOCOOOB
B3aMMO/ICHCTBUS OTACIIPHOTO MHIUBHIA U OOIIECTBA B IIEJIOM;

BO-BTOPBIX, OOIIECTBEHHAss HPABCTBEHHOCTH SIBJISETCS 0C000i (opmoii

OOIIIECTBEHHOI'0 CO3HAHUS U BUJA OOIIECTBEHHBIX OTHOIIEHUH.

' Cm.: Crates 2. @enepanbublii 3akoH Poccuiickoit @enepanuu ot 21 HosiOps 2011 rona
N 323- @3 «O06 ocHOBax OXpaHbl 37I0pOBbs rpaknaH B Poccuiickoit denepanuu» (B pem. ot
26.04.2016 r. N 112-®3) / CobOpanue 3akoHomarenbcTBa Poceuniickoit denepanmu ot 28 HOSIOPS
2011 r. N 48. Ct. 6724; Cucrema ’APAHT: http://base.garant.ru.


http://base.garant.ru/12107402/#ixzz47VY3ut5K
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OOGmiecTBeHHAsT HPABCTBEHHOCTh B KaXK/bI KOHKPETHBIH HMCTOPUUYECKHUI
MEepUoJ MOXET BUIOU3MEHSATHCS, HO TMPHU OBTOM, OHA BCErJa OTpaxaer
T'OCIIOJICTBYIOIIYIO B OOIIIECTBE B ATOT MEPUOJ] CUCTEMY IIEHHOCTEH.

OOmiecTBeHHasT HPABCTBEHHOCTh MOJKET BBICTYNIaThb W B KadeCTBE
HEMOCPEJACTBEHHOI0 OOBEKTa B MPECTYIUICHUSX, CBA3AHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHKOB.

Opnako, B OTAMYME OT MpecTyruieHuid TiaBbl 25 YK, 0003Ha4YeHHBIX B
ctatbax 240-245 VYK P®, rme oOmiecTBeHHass HPABCTBEHHOCTh SIBJISICTCS
OCHOBHBIM HEIIOCPEJCTBEHHBIM OOBEKTOM, B TMPECTYIJICHUSX, CBS3aHHBIX C
HE3aKOHHBIM O00OpPOTOM HAPKOTHKOB, OOIIECTBEHHAs HPABCTBEHHOCTh — 3TO
JIOTIOJTHUTEIIPHBIM HETIOCPEICTBEHHBIN 00BEKT.

OnacHOCTh HEMEAMIIMHCKOTO MOTPEOJICHUST HApPKOTHUKOB 3aKIIOYaeTcsl B
TOM, YTO HAPKOMOTPEOUTEN HE MOTYT OBITh MOJHOIICHHBIMU WIEHAMU OOIIECTBA,
OHM HE CITIOCOOHBI K BOCIIPOM3BOICTBY ITOTOMCTBA.

Kpome Bpena *u3HU U 3J0pOBbIO0 KaK MOTPEOUTENICH, TaKu UX OyaylieMy
MMOTOMCTBY, HApKOTHMKH OKa3bIBAlOT HETaTMBHOE BIMSIHUE Ha BCe CcQepbl
JKM3HEIEITEIIbHOCTH O0IIeCTBA.

B mnactosimiee BpeMs K HauOoJiee OMAcCHbIM TEHJSHIMSIM HE3aKOHHOTO
000poTa HAPKOTUKOB MOKHO OTHECTH:

- COXpaHEHHME BBICOKOTO YpPOBHS HE3aKOHHOIO  PacHpOCTPaHCHHS
HApKOTUKOB CpEAW HaCeJIEHHS CTPaHbl, OCOOCHHO B JIETCKOH M MOJIOJCKHOMN
cpene;

- yYBEIWYEHUE JOJIM BBICOKOKOHIICHTPUPOBAHHBIX M CHHTETHYECKUX
HapKOTHUYECKUX CPEJICTB M IICHXOTPOITHBIX BEIISCTB B MX HE3aKOHHOM 000pOTE;

- aKTUBHOE BOBJICUCHHE B COBIT HApPKOTUKOB HECOBEPIICHHOJETHUX,
YKEHIIUH U 0e3pabOTHBIX;

- HW3MEHEHUE CTPYKTYpbl HAPKOMNPECTYMHOCTH — POCT MPECTYIUICHUN,
CBSI3aHHBIX C TMPUOOIIECHUEM K HEMEAMIIMHCKOMY IOTPEOJICHUI0 HApPKOTUKOB
HECOBEPIICHHOJICTHIUX W JaXKe MAJOJETHUX JEeTe, OCOOCHHO W3 COIUAIBHO

0JIarOnoJIyYHbIX CEMEN;
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- PpOCT TpYIIIOBBIX HAPKONPECTYIJICHUH, COBEpIIaeMbIX C Haubosee
onacHbIMU (OpMaMHU COyYacTHUSI — B COCTaB€ OPraHU30BaHHBIX TPYII U
MIPECTYIHBIX COOOIIECTB (ITPECTYIMHBIX OPTaHU3AIINI);

- Bce OOJIbIlIee y9acTHe B MPECTYITHBIX TPyMIaX, Ybs JEATCILHOCTh CBsI3aHA
C HE3aKOHHBIM O0OPOTOM HAPKOTHKOB, HECOBEPIICHHOJETHHX W MAaJOJETHUX
EeTEN.

He mocnegHioro poib B pacHIMpPEHUM CETU JIMI, 3aHATHIX B HE3aKOHHOM
000pOTe HAPKOTUKOB, MTpaeT TOT (AKT, UTO CBEPXMHPHOBLIH, MOJydaeMbIe OT
cOBbITa HAPKOTHKOB, J€Jal0T HapKOOM3HEC BeChMa IPHUBIICKATEIBLHBIM JUIS JIMI] C
JICBUAHTHBIM ITOBECHUEM.

ITon neBMaHTHBIM TIOBEJAEHHEM (€ro TaKXKe Ha3bIBAIOT — COIMaJbHas
JIeBHAIMs1) IPUHSITO MOHUMATh MOBEACHUE, KOTOPOE SIBISACTCS OTKJIOHSIOIIUMCS OT
OOILICTIPUHSTHIX, HauboJiee paclpOCTPAaHEHHBIX M YCTOSABIIMXCS HOPM B
OmpeIeNIEHHBIX COOOIIEeCTBaX B ONMPEICIEHHBIN TEPHUO UX pa3BHTH;11.

K coumanbpHbpIM acnekTaMm OOIIECTBEHHOM OMACHOCTH HE3aKOHHOTO 000poTa
HAapKOTHUKOB MO>KHO OTHECTH:

- HAPKOTU3ALINIO HACETICHMUS;

- TOPO3EJETU3M HAPKO3aBUCHUMBIX JIUII, MOJ KOTOPOM NPHUHSATO MOHUMATh
CTpEeMJICHHE «OOpaTUTh» JAPYTHUX B CBOIO BEpPy WIIM ACATEIBHOCTH, HAIIPABICHHYIO
Ha JIOCTHKCHHE TeX JKe IeJICH;

- pacIIdpeHHe JICBHAHTHOM Cpeabl, TO €CTh BCE OOJbIIee BOBJICUCHHE B
HEMEIHUIIMHCKOE MOTPeOICHNE HAPKOTUKOB JIUI, 0COOCHHO HECOBEPIICHHOJCTHHX
1 MaJIOJIETHUX

- CHIDKEHHE CPETHEr0 BO3pacTa HavyajabHOI'O MOTPEOICHUS HAPKOTHKOB ¢ 15-
16 ner B xoHue 90-x rogoB npouwioro crojietus a0 12-13 ner — B Hacrosiee
BpeMS;

- HECMOTps Ha TO, 4TO B Poccuu mpeobianaroriee Yuciao BUI0B HAPKOTHKOB

OTHOCHUTCA K HAPKOTHUKaM PACTHUTCIBHOI'O IMPOUCXOKIACHHA, B IMOCICIAHUC I'OJbI

1 .
Cwm., HarpuMep, MaTepual u3 Bukumnenun — cBoOOIHOM SHIUKIIONCTUH.
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HaAOJI0JAaeTCsl MOCTENEHHOE «BBITECHEHME» HUX C HapKOpbIHKAa M 3aME€Ha Ha
HAapKOTUKH XHUMHUYECKOTO TPOUCXOXKIEHUSI C Oojiee BBICOKOM CTENEHBIO
KOHLICHTpaLuy;

- BOBJICYCHHE B HEMEIUIMHCKOE TMOTPEOICHNE HAPKOTUKOB KaKIbIM
HApKO3aBUCUMBIM, B cpefHeM, OT 30 yesoBeKk U OOJIbIIE;

- TOJIEPAHTHOCHh K HAapKOTHMKAM Yy HAPKO3aBUCHUMBIX JIHI — 3TO CHHYKECHHUE
peakuud Ha ONpPENENEHHYI «JI03y», TO €CTh, IPUBBIKAHWE OpraHu3Ma
NOTpeOUTENs] K ONPEACIIEHHOW /03¢ M BHUIY HApKOTHUKA, B CBA3M C 4YeM JUIs
NOJyYEHUs] TEepBOHAYaIBHOrO 3(p¢eKTa OT MOTpeOIeHHUs HApKOTUKA, TpedyeTcs
00 YBEIMYEHUS <«J103bD», JUOO 3aMeHa Ha JPYyrod BHUJ HApKOTHKa C OoJliee
BBICOKOM CTENEHbIO KOHLEHTPALUH;

- K COXAaJEHUIO, B MOCIEIHUE TOAbl MOKHO HaOMIOAaTh U TOJEPAHTHOCTh
oO1IecTBa K nMpodieMaM HapKOMaHUU, YTO HAIPSIMYIO CBSI3aHO C (D)OPMUPOBAHUEM
B oOuiecTBe 0oJiee TEPIUMOrO OTHOLIEHHS K HApKO3aBHUCHMBIM JIMLAM, HO HE
HalpsIMyl0, a 3aByaJIMpOBAaHO, 4YE€pe3 CpelCcTBa MacCOBOM HMHPOpMALMK U
pa3IuYHbIE MOJIOJAEKHBIE CEPUAIIBI, PEATMTU-IIOY U TAK JaJIEe.

K mpaBoBbIM acnekTaM HE3aKOHHOTO 000pOTa HAPKOTHMKOB OTHOCUTCSL €r0
3alpPEIIEHHOCTh C YCTAHOBJIEHUEM AJIMWUHHUCTPATHUBHOM W YTOJOBHO- IPAaBOBOU
OTBETCTBEHHOCTH, YTO COCTABJISET YaCTh IPABOBOM MOJIUTUKHU I'OCY1apCTBA.

VYuuThiBas XapakTep U CTENEHb OOIIECTBEHHON OMACHOCTU HAPKOTHUKOB M
CBSI3aHHBIX C HUM HETAaTUBHBIX COIMAJIBHBIX SBJIEHUN — UX HE3aKOHHBIA 00OPOT,
HapKONPECTYITHOCTb, COBEPIICHHE NPECTYIUIEHUH HAa II0OYBE HAPKOMaHUM,
npaBuTenbCcTBO Poccuiickon denepauuy NpeaupuHUMACT CEPbE3HbIE YCUIIUS 110
0opb0e ¢ HUMH.

l'ocynapcTtBeHHass mosmtHka B cdepe 000poTa HAPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX BEIECTB U UX MPEKYPCOPOB, a TAKKE B 00JIACTU MPOTUBOACUCTBUS
UX HE3aKOHHOMY OOOpOTY CTPOMTCS, B COOTBETCTBHM C MOJOXEHUSIMHU CTaThu 4
®enepanbHoro 3akoHa PO ot 08.01.1998 r. N 3 «O HapKOTHYECKHX CpElICTBAX U

MCUXOTPOIMHBIX BCUICCTBAX» CIICAYIOIUX ITPUHIUIIAX!
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- TOCYIapCTBEHHas MOHONOJIMSI HAa OCHOBHBIE BHJIBl JIESITEIBHOCTH,
CBSI3aHHbIE C OOOPOTOM HAPKOTUYECKUX CPEACTB, NMCUXOTPOMHBIX BEIIECTB U
BHeCEHHBIX B Cnincok I mpekypcopos;

- JIMIICEH3UPOBAHUE BCEX BHJIOB JNEATCIHLHOCTH, CBSI3aHHBIX C 000POTOM
HApKOTUYECKUX CPEJICTB, TNCUXOTPOIHBIX BEIIECTB M BHECEHHBIX B Crucok |
MIPEKYPCOPOB;

- KOOpIWHAIUA JACITCIBHOCTH (peAepaabHbIX OPraHOB HCIOJHUTEIHLHON
BJIACTH, OPTaHOB HCIIOJHUTEIBLHON BiacTU CcyOBekToB Poccuiickoit deneparuu,
OpPraHOB MECTHOT'O CaMOYyIIPABIICHUS,

- IPUOPUTETHOCTh MEP MO MPOPUIAKTUKE HAPKOMAHUU U TTPABOHAPYIIICHUH,
CBS3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKHX CPEACTB, MCUXOTPOITHBIX
BEIIIECTB, CTUMYJINPOBAHUE NEATENBbHOCTH, HANpaBJICHHOMN Ha
AHTUHAPKOTHUYECKYIO MTPOIAaranmy;

- TOCYJIapCTBEHHAas TOJJIEpP’)KKa HAyYHBIX MCCIENOBaHUA B 00JacTu
pa3pabOTKU HOBBIX METO/IOB JICUEHUS HAPKOMAHUH,

- MPUBJICYECHUE HETOCYAAPCTBEHHBIX OpPraHU3alluidi W TpakaaH K OopbOe ¢
paclpOCTPAHEHUEM HAPKOMAHUKA M PA3BUTUIO CETH YUPEKICHUU MEIUKO-
COIMAILHOM peadbmnTaIuu 00JIbHBIX HAPKOMAHUEH;

- pa3BUTHE MEXKIyHAPOIHOTO COTPYAHHYECTBA B 00JIACTH MPOTUBOACHCTBUS
HE3aKOHHOMY OOOpOTY HApKOTHYECKUX CPEACTB, MCUXOTPOIHBIX BEIIECTB M HX
IIPEKYPCOPOB HA MHOTOCTOPOHHEN U ABYCTOPOHHEN OCHOBE;

- JIMLIEH3UPOBAaHHUE  JIEITEIBHOCTH, CBS3aHHOW C  IIPOU3BOACTBOM,
nepepaboTKOM, XpaHEHHEM, peali3alreid, MPUOOPETCHUEM U HCIOJIb30BaHUEM
peKypcopoB, BHeceHHBIX B Tabmuiry I Criucka 1V.

B Poccuiickon ®enepauuu OEUCTBYET TOCYJApCTBEHHAs MOHONOIWSA Ha
OCHOBHBIE BHU/IbI JACSATEILHOCTH, CBSI3aHHBIE C 000OPOTOM HAPKOTHUUECKUX CPEJCTB,
MICUXOTPOMHBIX BEIIECTB (pa3paboTKy, mepepaboTKy, pacmpeneiieHue, BBO3
(BBIBO3), YHMUTOXEHHE HAPKOTHYECKUX CPEACTB, INCUXOTPOIMHBIX BEIIECTB) U
BHeceHHbIX B Criucok I mpekypcopoB (pa3paboTky, mepepaboTKy, BBO3 (BBIBO3),

YHUYTOXXEHUE BHeceHHbIXx B Croucok [ mpekypcopoB), a Takxke Ha
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KYyJbTUBUPOBAaHUE HAPKOCOJAEPIKAINUX PACTEHUM JJIsI UCIIOIb30BAHUS B HAYYHBIX,
Y4EOHBIX LEJIAX U B SKCIIEPTHOM ESTEIBHOCTH

[IpaBoBOE perynupoBaHUE NEATEILHOCTH B cdepe 000poTa HAPKOTUKOB,
BKITIOYasi cepy MPOTHBOACUCTBUS MX HE3aKOHHOMY OOOpOTY, OCYIIECTBIISCTCS B
npejenax KoMneTeHun geaepaibHbIMU OpraHaMy TOCYJapCTBEHHOW BJIACTH.

denepanbHble OPraHbl UCIIOJTHUTEIBHON BJIACTH, OPTaHbl UCIIOJTHUTEIBLHON
Biactu cyObekToB Poccuiickoit denepaiivu, opraHbl MECTHOTO CaMOYIIPABJICHMUS,
a TaK)Ke OpraHbl, CIEUUAIBLHO YIMOJHOMOYEHHBIE Ha pElIeHHe 3a1ad B cdepe
000poTa HAPKOTHUYECKUX CPEJCTB, IICUXOTPOIHBIX BEHIECTB M B 00JaCTU
MPOTUBOACHCTBUSI MX HE3aKOHHOMY OOOpOTY, B Mpejesiax CBOEH KOMIIETEHIUU
OpPraHu3ylT WCIIOJHEHHE 3akoHoaarenscTBa Poccuiickoin @enepamuu o
HApKOTUYECKUX CPEICTBAX, ICUXOTPOIHBIX BEIIECTBAX U 00 X MPEKypcopax.

HerocynapctBeHHble  opraHu3alud W OObEAMHEHUS  HE  BIpaBe
OCYUIIECTBJISATh PEryJIUPOBAHHUE ACSATEIBHOCTU B cepe 000poTa HAPKOTUUECKUX
CPEACTB, TICUXOTPOIHBIX BEIIECTB U UX NPEKypCOpOB, a Takxke B 00JacTH
IPOTHUBO/CHCTBHS HX HE3aKOHHOMY 060POTY”.

Jlist mpaBUibHOM KBamu(UKAIMU HAPKOIMPECTYIUICHUH, WX OCHOBHBIC
MOHATUS W TPU3HAKHU, CJIEAYET pPYKOBOACTBOBATHCS, B TMEPBYID OUYEpElb,
Pa3bSICHEHUSIMU:

- YkazanHoro @3 PO Ne 3 ot 08.01.1998 r.,

- IToctanoBnenus [Inenyma BepxoBHoro Cyna P® Ne 14 ot 15.06.2006 r.
«O cyneOHOM MPAKTUKH IO JejaM O MPECTYIJICHUSAX, CBI3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUYECKUX CPEJCTB, IICUXOTPOIHBIX, CUJIbHOJCHUCTBYIOIIUX U
SJIOBUTBIX BEILIECTBY;

- UWHBIX HOPMAaTUBHBIX TMPABOBBIX AaKTOB, PETYJHUPYIOMHUX TMOPSI0K

3aKOHHOTO 000pOTa HAPKOTUKOB.

! Cm.: Crates 5 ®enepanpHoro 3akoHa Pocculickoit @enepannn «O HAPKOTUUECKUX CPEICTBAX
U TICUXOTPONHBIX BemiecTBax» oT 8§ sHBaps 1998 roma N 3-®3 (B pen. or 05.04.2016 r.
N 90-®3) / Cobpanue 3akoHomatenbcTBa Poccuiickoit deneparun. 12 saBaps 1998 r. N 2.
Cr. 219.

2 Cratbu 6-7. Tam xe.
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K 0CHOBHBIM OHATHAM, HEOOXOAUMBIM ISl €TMHOOOPA3HON KBATH(UKALIMH
HapKOIMPECTYIJICHU OTHOCATCSI MOHSATHSA: 000POT, HE3AKOHHBIM 000POT, MpEeaMET
MPECTYIUIEHUS, C YKa3aHWEM BHUIOB W NPU3HAKOB HAPKOTHKOB, IEPEYEHb U
MPU3HAKK PACCMATPUBAEMBIX BHUIOB OOIIECTBEHHO OIACHBIX MPOTHUBOIPABHBIX
JNCSTHUH.

Tak, Hampumep, MOJ 3aKOHHBIM OOOPOTOM HAPKOTHUKOB MOHUMAETCS
pa3paboTKa, MPOU3BOACTBO, M3TOTOBICHHE, MepepadoTKa, XpaHEHHE, MEepPEeBO3Ka,
nepechlIka, OTMYCK, peajan3alus, pacupeieieHue, NpuoopeTeHre, uCoib30BaHue,
BBO3 Ha Tepputoputo Poccurickonn denepanuu, BoIBO3 ¢ Tepputopun Poccuiickon
denepanvi, YHUYTOKECHHE HAPKOTUYECKUX CPEJICTB, IMCHUXOTPOIHBIX BEIIECTB,
paspeliCHHbIE Y KOHTPOJIMPYEMBIE B COOTBETCTBUU C 3aKOHOJATEIBCTBOM
Poccuiickoit deneparmn’.

COOTBETCTBEHHO, HE3aKOHHBIM OOOPOT HAPKOTUKOB — 3TO COBEPIICHHE
YMBIILJICHHBIX WM HEOCTOPOXKHBIX JIESIHUW, COBEPIICHHBIX B HApYILIECHUE IPaBUII
3aKOHHOTO 000pOTa YKa3aHHBIX CPEACTB WM BEILIECTB.

HecmoTrpss Ha 3TO, 710 cuUX TOp MNpEANPUHUMAEMbie Mepbl OOpPHOBI C
paccMaTpyMBaEcMbIMU HETATUBHBIMU COLIMAIBHBIMU SIBJICHUSIMA HE OKa3bIBAKOTCSA
JOCTAaTOYHO (P PEKTUBHBIMHU.

3akoHonatenbcTBO Poccuiickoit ®enepauuu — aJIMUHUCTPAaTUBHOE U,
OCOOEHHO, YTrOJIOBHOE SBIISIFOTCS TEM OCHOBHBIM CAEPKUBAIOIIMM (HaKTOPOM,
KOTOPBIN CIOCOOEH peajbHO MOBIUATh Ha CHIKEHHWE HAPKOTH3AllUU HACETICHUS U
HE3aKOHHOTO 000pOTa HAPKOTHUKOB.

BriBoabl —

He3akoHHbIii 000pOT HApPKOTHUKOB, CBA3aHHBIM C HUM WX HE3aKOHHBIN
000pOT, M, KaK CIIEJICTBHE, MPECTYIJICHUS, CBA3aHHBIE C HE3aKOHHBIM 000POTOM
HApPKOTUKOB M COBEPUICHHBIE HA MOYBE HAPKOMAHUM, NMPEICTABIAIOT B HACTOSIIEE

BpeMsl YIpo3y HallMOHAIbHOM Oe3omnacHoctu Poccuiickoii @eneparui.

1 . oo
Cm.: T'maBa 1. OOmme mnonstus. @DenepanbHblii 3akoH Poccuiickoit ®eneparuu ot
08.01.1998 1. «O HAPKOTUYECKHUX CPENICTBAX U TICUXOTPOIHBIX BEIIECTBAXY. ..
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B cBa3u ¢ ostum IlpaBurensctBo Poccuiickon @Penepauuu  yaeisier
JIOCTATOYHO CEPHE3HOEC BHHUMAHHUE MEpaM MPOTUBOACHCTBUS  YKa3aHHBIM
HETaTUBHBIM COLIMAJIIBHBIM SIBJICHHSIM U, B NEPBYIO OYEpENb, BUJIAM U pa3Mepam
HAKa3aHUM 32 UX COBEPIICHHUE.

3aKOHO/ATENBCTBO B cdepe OXpaHbl  3I0pOBbS  HAceJICHHs  OT
HEMEJUIIMHCKOTO0 TMOTPeOJIeHUsT HApKOTHKOB OCHOBBIBaeTcss Ha KoHcTUTyuuu
Poccniickon @enepanuu.

AHTHHapKOTUYECKOE  3aKOHOJATENIIbCTBO COCTOMT u3  KoHcTtuTynuu
Poccuiickoit @enepannu, YronoBHoro kojekca u Kojekca 06 aIMUHUCTPATUBHBIX
npaBoHapytieHusx, OenepanpHoro 3axkoHa Poccuiickoit @eaeparuu ot 21 HOAOps
2011 roma N 323- ®3 «O0 ocHOBax OXpaHbI 37I0pOBbs I'pakaaH B Poccuiickoi
deneparnun», MPUHUMAEMBIX B COOTBETCTBUM C HUMH APYrux QeaepabHbIX
3aKOHOB, MHBIX HOPMATUBHBIX MPABOBBIX akTOB Poccuiickon denepannn, 3aK0HOB
Y MHBIX HOPMATHBHO- MTPABOBBIX aKTOB CYObEeKTOB Poccuiickoit denepanuu.

JIist npaBUIJIBHOM U €AMHOOOPA3HON MHTEPIIPETALUU TEX WJIM UHBIX MOHATUN
¥ TIPU3HAKOB, BHUJIOB JICSHUM, CBA3AHHBIX C 3aKOHHBIM 00OPOTOM HAPKOTHKOB U
JEUCTBUSIMH, HAPYIIAIONIMMHU YKA3aHHBIA MOPSIOK 000pOTa HAPKOTHKOB, PS
OCHOBHBIX MOHSITUM PACKPBIBAETCS B CIEAYIOIIUX OCHOBHBIX 3aKOHOJATEIBHBIX U
WHBIX HOPMATHUBHBIX MPABOBBIX AKTaX:

- @enepanibHoM 3akoHe Poccumiickoit @eneparun ot 08.01. 1998 r. «O
HapKOTUYECKUX CPEICTBAX U MCUXOTPOIHBIX BEUIECTBAXY;

- pa3bsicHeHusix noctaHoBieHus: [Inenyma BepxoBnoro Cyna Poccuiickoit
®epneparuu ot 15.06.2006 1. «O cyneOHOM MpaKTUKE 1O JeIaM O MPECTYIICHUsIX,
CBSI3aHHBIX c HapKOTUYECKUMHU CpeACTBaMH, MICUXOTPOIHBIMH,
CUJIBHOJICCTBYIOIIMMHU U SI0BUTHIMH BELIECTBAMUY;

- ®enepanbHoM 3akoHe Poccuiickoit deneparuu ot 21 Hos16pst 2011 roga
N323- @3 «O06 ocHOBax OXpaHbI 30POBBS TpaxkaaH B Poccuiickoit deaeparimm»

- U IpyTHX.



18

[TonaTtne «310poBbE HaceneHus» packpbiBaeTcsa B DenepasibHOM 3aKOHE
Poccuiickoii ®@eneparun ot 21 nHosiOps 2011 roma N 323- @3 «O6 ocHoBax
OXpaHbl 310POBbs Tpaxk1aH B Poccurickon denepanumny»

310pOBbE HACEJICHUS O3HAYaeT €ro OXpaHy M BKIIOYAET CUCTEMY MEp,
OCYIIECTBIISIEMBIX, KaK IOPUANYCCKUMU JIMIIAMH, TaK U (PU3MUECKUMH JINIAMHA —
JIOJDKHOCTHBIMM W MHBIMH (puzndeckumu  junamMu (ct. 2 @3 PO Ne 323 or
21.11.2011 1. «OO6 ocHOBax oOXpaHbl 3J0pPOBBI TpaxnaH B Poccuiickoi
Ddeaeparum).

K ropuanueckuMm nuiiaM OTHOCATCS OpPraHbl TOCYAApCTBEHHOW BJIACTH
Poccuiickoii  ®enepauuu, Opraibl TOCYJIapCTBEHHOM BJIACTH  CYOBEKTOB
Poccuiickoit ®denepanuu, OpraHbl MECTHOTO CaMOYNPABJIECHUS, OpraHU3alluHy,
YUPEKJICHUS, TIPEATPUSITHUSL.

CucteMa Mep MO OXpaHE 3J0POBbsl HACEJICHUS OCYILECTBIISIETCA B LEAX
npoUIIakKTUKKA 3a00JI€BaHUM, COXPAaHEHMS] M YKpEIUIeHHs (U3UYECKOro U
MICUXWYECKOTO 370pPOBbsl KaXJOT0 4YeJOBEKa, MOJACP>KaHUS €ro JIOJrojeTHen
AKTUBHOM W3HH, MPEIOCTABICHUS €My MEIUIMHCKOW MOMOIIU, MEIUIUHCKUX
yCIYr WJIA MEAUUMHCKOTO BMeENIATeNbCcTBAa. B TOM e 3akoHe JaHbl MOHSATHUS
«MEIUIUHCKAs MIOMOIIIBY, «MEIUIMHCKAS yCIIyTay, «MEIUIUHCKOE
BMEIIATEIBCTBO» U OTINYUTEIbHBIC TPU3HAKH, UX XapaKTEPU3YIOLIHUE.

[TonsaTHEe «METUIMHCKAsI TTOMOIIbLY SIBJISIETCS POJOBBIM MO OTHOILICHUIO K
MOHATUSIM «MEAUIMHCKAS YCIYTa» U «MEIUIUHCKOE BMEIIATEIbCTBOY.

MenuuuHCKasi MOMOIIb — 3TO KOMILUIEKC MEpPOIPHUATHI, HAMPABICHHBIX Ha
nojajiepxanue M (W) BOCCTAHOBJIEHHE 3JI0POBbSi M BKIIOYAIOIIUX B CeOs
MPEAOCTaBICHNE MEIUIIMHCKUX YCIYT.

MenuuuHCKas yciayra — 3T0 MEAUIIMHCKOE BMEIIATEIhCTBO MIIM KOMILIEKC
MEJIMIIMHCKUX BMEIIATEIbCTB, HAMIPABICHHBIX Ha MPO(HIAKTUKY, TUATHOCTUKY U
JedyeHre  3a00JIeBaHUM,  MEOUIIMHCKYIO  peaOWiIuTalui0 W HUMEIOIINX
CaMOCTOSITEJIbHOE 3aKOHYEHHOE 3HAUCHHUE.

MenuurHCKOEe BMEIIATEIbCTBO — 3TO  BBINOJHSIEMbIE MEAUIMHCKUM

pabOTHUKOM MO OTHOUICHHIO K TMAlMEHTy, 3aTparuBaroiue (U3MUECKOe WIH
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IICUXUYECKOE  COCTOSIHME  YeJIOBeKa M  HUMEIoUMe  NpOoQUIAKTHYECKYIO,
UCCIIEIOBATENbCKYIO,  JIMarHOCTHYECKYI0,  JIEYEOHYIO,  peadMINTAIMOHHYIO
HAIpPaBJICHHOCTb BHJIbI MEIULUHCKUX OOCIENOBAaHUM M (MIM) MEIULUHCKUX
MaHUMYJISAIHUH, a TAKKE HCKYCCTBEHHOE MPEphIBaHNE OEPEMEHHOCTH.

Yronoeueli  komekc  Poccmiickon = @Pepepauuu, Kak  OAMH U3
OCHOBOITIOJIATAlOIIMX 3aKOHOJATENbHBIX AaKTOB, BKJIIOYAET HCUYEPIBIBAKOLIUIMA
nepeyeHb JESHUN, CBA3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTHKOB, pa3Mep U
BU/JI HAKa3aHUM 3a UX COBEPILIECHUE, MECTO UX PACIOJIOKEHUS, C YYETOM POJIOBOIO
U BUJI0BOTO OOBEKTA pacCMaTPUBAEMBIX MIPECTYIUICHUH.

OOmiecTBeHHas:  HPABCTBEHHOCTh, KAk 4YacTh  BUJOBOIO  OOBEKTA,
IIPELYCMOTPEHHOIO riaBoil 25 YromoBHoro Kogekca, moHUMaeTcss B HECKOIBKUX
acCIeKTax: BO-TIEPBbIX, OOIIECTBEHHAs HPABCTBEHHOCTb BBICTYNAE€T OJHUM W3
CIIOCOOOB B3aMMOJEICTBUSL OTIAEIBHOTO WHIAMBHJA M OOIIECTBA B IEJIOM; BO-
BTOpPBIX,  OOIIECTBEHHAass  HPABCTBEHHOCTb  fIBJsieTCS  0oco0oil  dopmoit
OOILIECTBEHHOT'O CO3HAHUSA U BHJIa OOIIECTBEHHBIX OTHOIICHHH.

[IpaBoBoe perynupoBaHHe JEATEIBHOCTH B cepe 000poTa HAPKOTHUKOB,
BKJItOUasi cepy NpOTUBOAEUCTBUS UX HE3aKOHHOMY O0OpOTY, OCYILIECTBISIETCS B
npenaesnax KoMneTeHIuu GpeaepalbHbIMU OpraHaMu TOCYIapCTBEHHOM BIACTH.

@denepanbHble OPraHbl UCIIOJHUTEIBHON BJIACTH, OPTaHbl UCIIOJHUTEIBHON
BJacTu cyObekToB Poccuiickoil denepanuu, opraHbl MECTHOTO CaMOYIIpaBIIEHUS,
a TaKXe OpraHbl, CIELMAIBLHO YIOJHOMOYEHHbIE Ha pelleHue 3agady B cdepe
000pOTa HAPKOTUYECKUX CPEACTB, IICUXOTPOMHBIX BEIIECTB M B 00JacTH
MPOTUBOJEHUCTBUSI UX HE3aKOHHOMY 00OpOTY, B Mpeaenax CBOEH KOMIETEHIMU
OpraHM3ylOT HCIOJHEHHME 3aKkoHomarenbcTBa Poccuiickon @Penepauuu o
HApKOTHUYECKUX CPEACTBAX, ICUXOTPOIMHBIX BEIIECTBAX U 00 UX MPEKYpPCOpax.

HerocynapctBeHHble  opraHu3auidd U1 OOBEAWMHEHUS  HE  BIpPaBE
OCYILIECTBIISITh PETYJIUPOBAHUE NIEATEIBHOCTH B cepe 000poTa HAPKOTHUECKUX
CPEIICTB, TCHUXOTPOMHBIX BELIECTB W WX MPEKYpCOpOB, a Takke B 0OJacTH

MIPOTUBOJICHCTBHSI KX HE3AKOHHOMY 000POTY.
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§ 2. IlonsiTue, BUbI M MPU3HAKHU NMPABOHAPYIIEHNH, CBI3AHHBIX €
HeMeJIUIMHCKUM NMoTpedjieHHeM HAPKOTUKOB M UX He3aKOHHBIM 000POTOM 10
pocCHIiCKOMY 3aKOHOIATEIbCTBY

OnHoit U3 0COOEHHOCTEHM POCCUIICKOT0 3aKOHOIaTEIhCTBA B c(hepe OOpHOBI ¢
HE3aKOHHBIM O00OPOTOM HApKOTUKOB, SBIAETCA TO, YTO MeEpbl OOpbOBI C
HApKOTH3allUe HaceJeHUsT U CBA3aHHOTO C HHUM HE3aKOHHOTO 000poTa
HapKOTHUKOB, IIPEAYCMOTPEHBI HE TOJIBKO YTOJIOBHBIM, HO U aJMHUHHCTPATHUBHBIM
3aKOHOAATENBCTBOM.

B dactHOocTH,  HEMEOUIIMHCKOE  NOTpPEeOJEHHE  HApKOTUKOB IO
JNEUCTBYIOIIEMY 3aKOHOJATENIBbCTBY, Ha OCHOBaHMU CT. 40 denepambHOro 3aKoHa
Poccuiickoii deepaniy 3apeIeHo o ] yrpo30il HaKa3aHHs -

JlaHHOE JesHMEe TNPU3HACTCS IPABOHAPYIIEHUEM, OTBETCTBEHHOCTH 3a
KOTOpOE yCTaHaBIMBAETCsA B cOOTBeTCTBUU ¢ Konmekcom 00 aaMUHUCTPATHUBHBIX
IpaBoHapylIeHusx Poccuiickon CDez[epauHHZ.

Ha nam B3risa, COBEpPIIEHHO CHPAaBEIIMBO, YTO HAPKOMAaHUs, B IEPBYIO
ouepeib, - 3TO 3a00JIeBaHUE.

A 3TO0, anmpuopH, MPEIoNaracT MPUMEHEHNE K HapKO3aBHUCHMBIM MEp HE
IIPABOBOI0 XapaKTePa, a MEP MEAUIMHCKOTO XapaKTepa.

HemHoro panee ObUI0 yXe OTMEUEHO, UTO HAPKOTHU3ALMsI HACEJIEHHUS, B TOM
quclie, Hallleld CTpaHbl MPEACTABIIAECT Yrpo3y HAalMOHAIBbHOM 0€30MacHOCTH, Tak
KaK OHa JOCTUIJIAa K Hayairy 21 Beka pa3MepoB NaHIEMHUH.

Hapkorm3anmst HacelneHHMs] M CBSI3aHHBIM C HEH HE3aKOHHBIH 000pOT
HApKOTUKOB MOJUIEKUT PACCMOTPEHHUIO B TPEX, B3aUMOCBA3aHHBIX MEXIy COOOH,
acIleKTax.

B-niepByro ouepeap, METUIMHCKHAN aCIIEKT.

' Cm.: Crates 40. denepanbublii 3akoH Poccuiickoit ®eneparmn ot 08.01.1998 . Ne 3
«O HapKOTHUYECKUX CPEACTBAX U NCUXOTPOIHBIX BEIIECTBAX. ..

2 Cm.: Cratbst 6.9. Kogekc 06 aIMUHUCTPATUBHBIX IpaBoHapyleHusx Poccuiickoin denepanuu.
M., 2016.
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AHanu3upysi JlaHHbIE HETaTUBHbIE COLIUANIbHBIE SIBICHUS, HEOOXOAUMO
MOMHUTbh, YTO B MPABE U MEIUIUHE HEMHOTO pa3Has TEPMHUHOJIOTHUS, YTO MOKET
MOBJE€Yb HE COBCEM TOYHOE OIpE/AeNieHne TOTO WM HMHOTO TMOHATHUS JIUOO
COBOKYITHOCTU WJIM OTAEJIBHBIX €r0 MPU3HAKOB.

Hampumep, HeMeTUIIMHCKOE TOTpeOIeHNe HAPKOTHKOB.

B mpaBe ucnons3yercs MOHATHS «3a00JieBaHUE», «O0JIbHOW HapKOMaHUEH,
«OOJTBLHOM TOKCUKOMAHUEH» U T.]I.

OpnHako B MEAUIIMHE, COTIIACHO MEXIYHAPOIHOMN Kiaccuukanuu 060sae3Hen
10 co3piBa (MKB-10), TO ke sBjIeHHE XapaKTepu3yeT HWHOM TEpPMUH —
PacCTpONCTBO.

Ha nojgoOHble pa3HOUTEHUSI CIENyeT yKa3aTh U MPHU ONpeeICHUH IIpeaMeTa
IIPABOHAPYIIECHUH U MTPECTYIUIEHUN.

B mpaBe — 3TO HapKOTHYECKHE CPEICTBA, MCUXOTPOIHBIE BEIIECTBA, HUX
aHaAJIOTH, PACTEHUS, COJIEpKAIUE HAPKOTUYECKHE CPEACTBA, MCUXOTPOITHBIE
BEILIECTBA WJIM WX AHAJIOTH, MPEKYPCOPhl HAPKOTUUECKUX CPEJICTB, MICUXOTPOIHBIX
BEILIECTB U UX aHAJIOTOB.

B wmenunuHe nr00bIe BeIIEeCTBa, CIHOCOOHBIE BBI3BIBATH 3aBUCUMOCTH Ha
(U3MYECKOM U MCUXUYECKOM YPOBHSX U OKa3blBaTh HETAaTUBHOE BO3JCHCTBHE Ha
COCTOSIHUE U3HU W 3/I0POBbsI MOTPEOUTENSI HOCSIT HA3BAHUE «IICUXOAKTHBHBIC
BEILIECTBAY.

B yxazanHoit MexmyHapomHou kiaccubukanuu Oonesneit MKB-10
MOSICHSIETCS, YTO TEPMUH «PACCTPOMCTBOY» HE COBCEM TOUHBIM.

Onnako, OH, TEM HE MEHEE, BKIIFOYACT KIMHUYECKU OMPEACIICHHYIO TPYIITY
CUMIITOMOB WJIM TTOBEJICHYECKUX MPU3HAKOB, KOTOPHIE, HAXOIACh BO B3aUMOCBSI3U
C HWHBIMU COIMAJIBHBIMU JI€BHAIIMSAMH, BKJIIOYEHBI B TPYIIY MCUXUUYECKUX
paccrpoﬁCTBl.

[Ipu ompeneneHnn MEIUIIMHCKOTO acTIeKTa HapKOMaHUU, Kak 3a00JeBaHus,

HEOOXOAMMO TMOMHHUTH, YTO JaXK€ pa3oBO€ TNOTpPeOJICHHE HAapKOTUKA B

! Cwm. manpumep, 1lla6amos I1.J[. PykoBoactBo mo Hapkomoruu. 2-¢ m3x. CII6.: Jlams, 1999.
C. 65.
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HEMEJUIMHCKUX LENSAX CHOCOOHO MPUYUHUTH CYIIECTBEHHBIM BpEIl HE TOJBKO
3I0POBBIO, HO U KM3HH MOTPEOUTEINS U ero OyAyIiero moToMCTBA.

Henp3st cormacutbes ¢ TeM, 4TO B CpPeACTBaX MaccoBOM MH(OpMalMy Mpu
YIIOMUHAHUU TOTO WJIM HMHOTO BHJA HAPKOTHKA YKA3bIBAETCS <JICTKHI» WIIH,
HA000POT, «TSHKEITBII.

Jns  noBeimeHuss  3¢G@dexkTuBHOCTH OOpHOBI € paccMaTpuBacMbIMU
HETaTUBHBIMHU COLIMAJIBHBIMU SIBJICHUSAMH CIEAYET Pa3bsACHATh, YTO HET TaKOU
KJ1accu(UKaum HapKOTHKOB.

Ectp HapkoTuku ¢ 0oJiee MIUTEIBHBIM MEPUOJOM MPUBBIKAHUS OpraHU3Ma
notpeburtenss Ha (U3NYECKOM M TICHXWYECKOM YPOBHSIX M WX OTHOCSIT, K TaK
HA3bIBAEMBIM, <JIETKUM» HAPKOTHKAM.

A BHIIBI HAPKOTUKOB C 00JIe€ KOPOTKUM MEPHUOAOM MPUBBIKAHUS OpraHU3Ma
notpebutens Ha PU3NIECKOM U IICUXUIECKOM YPOBHSIX — «TSDKEIBIC) HAPKOTHKHU.

OpnHnako, emie pa3 ciae1yeT OTMETUTb, YTO HEJb3s JeJIaTh aKLEHT Ha TOM, 4TO
TOT WJIM UHOM BUJ HAPKOTHUKA «JIETKUI».

OTO MOXET O3HayaTh, YTO TAaKUM OOpa3oM MPOUCXOIUT JIOOOMpOBaHUE
WHTEPECOB KPUMHUHAJIA U HAPKOKAIMUTANIA.

[IpuBbiKaHue opraHum3ma MOTpeOUTENs Ha (PU3UYECKOM M, YTO Haubosee
OIacCHO, MCUXMYECKOM YPOBHSX, BjieueT 3a co00il HEOOXOAUMOCTh NMPUHUMATDH
yKa3aHHbIE CPEJICTBA UJIM BEIECTBA HE TOJBKO MOCTOSIHHO, HO M C KaXIBIM Pa3oM
Bce OoJsiee u OoJiee yBeIUUnBast 103y MOTPEOICHUS.

OTO CBSI3aHO C TEeM, YTO IEpBOHAuYalbHAs /1032 B JajbHEHIEM YK€ He
CrocoOHa HE TOJBKO OKa3bIBaTh KaKOW-IMOO0 siidopudeckuil 3Q¢hekt, HO mpocTo
MOJJICP)KUBATh OpPraHU3M TMOTpedutenss B  OoJjiee-MeHEe KU3HECIIOCOOHOM
COCTOSIHHH.

B mpotuBHOM ciyyae BO3MOXKHO HACTYIJICHHE aOCTHHEHTHOTO CHHIPOMA,
TO €CTh, TaK HA3bIBAEMOU, «JIOMKIY.

To, 4TO KONMMYECTBO HAPKO3aBUCHUMBIX B OQHUIIMAIBHBIX HCTOYHUKAX H
JAHHBIX, TPUBOJUMBIX B PAa3JIMYHBIX MCCIIEIOBAHUAX YYEHBIX CYIIECTBEHHO

pasHATCA 00BACHIETCS TEM, 4TO 0O0JILHBIM HapKOMaHHeﬁ MOXKCT IIPHU3HABATHCA
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TOJBKO JIMIO, KOTOPOE HE IMPOCTO COCTOMT Ha YYETe€ B COOTBETCTBYIOLIHMX
MEIUIUHCKUX YUPEKICHUSIX.

MM MOXKeT mNpu3HABATBCA TOJBKO JHIO, MOMHMO YKAa3aHHOTO, €IIE€ U
MMEIOIINIA COOTBETCTBYIOIIUI MEAUIIMHCKANA JUArHO3 — 00JIbHOM HapKOMaHUEH.

OpHako, Kak BCEM M3BECTHO, 0OoJiee ¥4 BCEX HAPKOMOTPEOUTEICH SIBIISIOTCS
JaTEHTHBIMU MOTPEOUTENSIMHU, TaK KaK HE IPU3HAIOT ce0s1 HAPKO3aBUCUMBIMH.

A, crnenoBaTrenbHO, M HE COCTOST B COOTBETCTBYIOIIMX MEIULIMHCKUX
YUPEKICHUSIX.

HecMoTpss Ha TO, 4TO, KOHEYHO JK€, HApKOMaHWs, B IIEPBYK) OYEPElb,
3a00JieBaHUE, OHA, BCE-TAaKH, HAPSAY C 3TUM €IlI€ U COLMaIbHOE 3a00JIeBaHuE.

Taxum o6pa3om, BTOpOil aclieKT HApKOMaHUU — COLUAIbHBIH.

O10 yxke OoJee OMAacHBIA AacmekT, MOTOMY YTO B HEMEIULUHCKOE
NOTpeOJeHNE HAPKOTUKOB BOBJIEKAETCS OOJBIIOE KOJUYECTBO MOAPOCTKOB U
MOJIOZEKH U3 PA3HBIX COLUAIBHBIX CJIIOEB HACEIICHUS.

Eme B 2009 r. mupexkrop ®CKH B.II. HMBanoB, yka3biBas CTENEHb
OOIIECTBEHHO! OMACHOCTH HEMEIUIIMHCKOTO NOTPeOIeHUs] HAPKOTUKOB YKa3bIBaJ,
41O eXeaHeBHO B Poccum ot ux morpebaeHus ymuparot 80 denosek, a 6osee 250
CTAHOBAITCS HAPKO3aBUCHMBIMH .

VYkazanHoe 00CTOSITENHCTBO SIBUIOCH MPUUMHOM TOTO, 4TO B 2013 T. B 3aK0H
«O HApKOTMYECKHX CPEACTBAX M ICHUXOTPONHBIX BemecTtBax» oT 08.01.1998 r.
Obula BKIIOYeHa TIyaBa 6.1, mnpenycMmarpuBarouias Mepbl MNPOPUIAKTHKA
HEMEIMIIMHCKOTO MOTPeOIeHUST HAPKOTHUKOB.

OpHoil U3 Mep, HAPABJICHHBIX HA MOATAITHOE CHUKEHWE U MUHUMU3AIUIO
HapKOTH3allUd HACEJICEHUs SBHWICA 3aKOH 00 00s3aTelbHOM TECTUPOBAHUU
IIKOJTBHIKOB H CTYICHTOB HA HAPKOTHKH".

[lepBoHAYaJIbBHO TECTUPOBAHUE MPENIONArajgo J0OPOBOJIBHOE YyYacTHe

IDKOJIbHUKOB U CTYJICHTOB HAa HAPKOTUKMU.

! http://fond-pozitiv.ru/statistika/spravki-po-statistike/spravka-po-statistike-narkomanii.-2009-
2013-gg.html (mara obpamienus 20.03.2016).
“http://zakon.ru/discussion/2015/07/31/bespoleznoe_primenenie_ugolovnoj_repressii__plenum

vs_odobril_zakonoproekty o _liberalizacii_uk (mara oopamenus 29.03.2016).


http://fond-pozitiv.ru/statistika/spravki-po-statistike/spravka-po-statistike-narkomanii.-2009-2013-gg.html
http://fond-pozitiv.ru/statistika/spravki-po-statistike/spravka-po-statistike-narkomanii.-2009-2013-gg.html
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OpHako Te pe3ynbTaThl, KOTOPbIE ObUIM IMOJIyYEHBI B XOJE€ TECTHUPOBAHMS
TOJIBKO B IIKOJIax TI. MockBa TOKa3aJid HEOOXOJUMOCTh HE  TOJBKO
NO0OPOBOJIBHOTO, HO U TNPUHYJUTEIBHOTO NPOXOXACHUS YKa3aHHBIX KaTeropui
JIMI] Ha YCTaHOBJICHUE HEMEAUIIMHCKOTO MOTPEOIeHUSsT HAPKOTHUKOB.

B cBs3u ¢ atum B Kozmekc 00 aAMMHHUCTpPATHBHBIX MpaBOHapyIHIeHUsX PO
ObLIa BKJIIOUEHA CTaThsl, IPEyCMAaTPUBAIOLIAsl OTBETCTBEHHOCTh 32 YKJIOHEHUE OT
IPOXOXKACHUS JAMATHOCTUKH, NPOPUIAKTHUYECKHX MEpONPUATUH, JEUYECHUS OT
HapKOMaHUU U (WJIM) METUIIMHCKON U (WJIM) COLIMATBHON peaOMInTaIliy B CBSI3U C
NOTPeOJEHUEM HApKOTHUECKUX CpPEACTB WM ICUXOTPOIHBIX BEIIECTB O€3
Ha3HAUYEHUsS Bpaya JMOO HOBBIX IMOTEHUMAJIbHO OIACHBIX IMCUXOAKTUBHBIX
BEIIECTB .

Tak, corysacHO pe3yibTaram TECTHPOBaHUs, OKOJIO 20% IIKOJIBHUKOB B
Bo3pacte 13-15 neT uMeroT NepBbIid ONBIT MOTPEOIECHUS HAPKOTHUKOB.

OpHoli W3 Mep, HaNpaBJICHHBIX Ha CACPKUBAHWE M  IO3TAIIHYIO
MUHUMH3ALUI0 HapKonoTpeOiaeHus: HaceneHus Poccuiickoit denepanun MOXXHO
CUMTATh KPUMUHAIM3ALUIO JAHHOTO JACSHUS.

Benp He cekpeT, 4TO B NEPHUOJbI, KOI/la YKAa3aHHOE JESHUE NMPU3HABAJIOCh
NPECTYIJICHUEM KOJIMYECTBO HAPKO3aBUCUMBIX OBUIO B pa3bl MEHbIIE, 110
CPABHEHUIO B IIEPUOJIAMH, KOTJa OHO IEKPUMHUHAIU3UPOBAIIOCH.

B nocnennuii pa3 ykazaHHasi JeKpMMHUHaIu3alus Obuia orMedeHa B 1991 r.
¥ UMEHHO C 3TOro IMepuojia BpeMeHU HaOJrofaeTcs pe3Kuil poCT HAPKOTH3ALUU
HaCeJIeHUs1, 0COOEHHO €€ MOJAPOCTKOBOI0 BO3pacTa.

He cnocoOcTBOBano COKpalieHUI0 HAPKOMOTpeOJeHuss U TOT (DAKT, 4TO B
1993 romy ObUIM 3aKpBITHI JIEUEOHO-TPY/IOBBIE MPOQPMIAKTOPUU, B KOTOPHIX B
TeyeHue 1-2 JeT 3TW Juua NPOXOAWIIM JIEYEHUE OT HAPKO3aBHUCHUMOCTU WIIM OT

AJIKOIoJim3ma.

' Cwm.: Cratest 6.9.1. Komekc 06 aIMHHHCTPATHBHBIX IPAaBOHAPYIICHMAX Poccuiickoii
®enepanun. M., 2016.
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A ¢ 2001 r. OTMEHEHO U TPUHYIUTEIBHOE JICUCHUE OT HAPKO3aBUCHUMOCTH
JUI, COBEPIIMBIIMX HAPKONPECTYIUIEHWE WJIM TMPECTyIUICHUS Ha I[O0YBe
HapKOMaHUHU.

Tpetuit acnekT HapkoMaHuU — npaBoBoil. [Ipu mepexone 0T MEAUIMHCKOTO
K COIMaJIbHOMY, TO €CTh, 0OOJie€ OMMACHOMY YPOBHIO, BO3ZHHKAET HEOOXOIUMOCTH
MPUMEHEHUSI MEp MPABOBOTO XapakTepa K JUIaM, 3aHIAThIM B HE3aKOHHOM 000pOTe
HapKOTUKOB.

Britoyass ux cObBIT W mpHOOLIEHHE APYIMX K HMX HEMEIUIMHCKOMY
NOTPEOICHUIO.

NmMeHHO MOo3TOMy, YUYWTHIBas, UTO HapKOMaHWs, B OoJblIed Mepe, - 3TO
colMasibHast 00Jie3Hb OOIIECTBa, HEOOXOJUMO NPHUHATHE CAMBIX CYpPOBBIX, HO
nuddepeHIUPOBaHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPIICHUE HAPKOICSHUM,
BKJIIOYAsi HAPKOIMOTpeOIeHUE.

Ha »tom ¢one ycTaHOBIEHHE aIMHUHHCTPATUBHOW, a HE YTrOJOBHOM
OTBETCTBEHHOCTH 3a HApKOMOTpeOJeHUE HE CIOCOOHO Ccliepk aTh HEYKJIOHHBIN
POCT TaHHOTO HETaTUBHOTO COLIMAIIBHOTO SIBJICHHUSI.

HecomHeHHO, KpUMUHAIU3aIUsl pacCMaTPUBAEMOr0 BUAA JIESHUS TOJKHA
OBITh, HO BHUJIbl YTOJIOBHOM OTBETCTBEHHOCTH HE MOTYT BKJIFOYATh YKOHOMUYECKHUE
BUIOBI CAaHKIMH, a TaKK€ CaHKIMH, CBS3aHHBIX C JHUIIEHHEM CBOOOIBI, 0O€3
MPEOCTaBICHNUS BO3MOXHOCTH HApPKO3aBUCHUMBIM MPOWUTH KypC JICUEHUS,
MEUITMHCKON U COIMAIbHON peaduiuTanuu Ha O€CIUIaTHOM OCHOBE.

B nmpotuBHOM citydae, yCTaHOBIIGHHE TaKWX BHJIOB HaKa3aHWi Kak mTpad u
JINIIEHUE CBOOOJBI, UTO MBI HaOmrojgaeM B caHKIUAX ctatbu 228 YK PO, ne
OKa3bIBAIOT pPEAJbHOTO TPEBEHTUBHOTO BIHSHUS HA paccMaTpuBacMble
MIpaBOHAPYIICHUSI.

[To neiicTByIOIEMY YTrOJIOBHOMY 3aKOHOJATENILCTBY B craThe 228 YK P®
MpEAyCMOTPEHAa OTBETCTBEHHOCTh 3a JACHCTBHS, KOTOPbIE€ MPEAIIECTBYIOT
MOTPEOJICHUI0O — HE3aKOHHBbIE TMPUOOPETEHHE, XpaHEHHUE, U3TOTOBJICHUE,
nepepadoTKy U MEPEeBO3KY YKa3aHHBIX B IUCIIO3UIIMH CPEJCTB U BEIIECTB.

BriBoabI —
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HemenuuuHckoe mnoTpeblieHHe HAPKOTUKOB (HAPKOMAHMSI) TOJJICKUT
PacCMOTPEHHUIO B TPEX aCMEKTaX — MEAUIIMHCKOM, COLMATBHOM U IIPABOBOM.

MemuuuHCKU  aclieKT HapKOMaHUU HEMOCPEACTBEHHO CBS3aH C TEM
BpPEIOM, KOTOPBIM OHHM MPEICTaBISAIOT ISl TMOTpeOuTeNns M ero Oyayllero
MOTOMCTBA.

Tak, HapkomoTpeOWTeNmn HE MOTyT OBITh MOJHOLUEHHBIMU YJIEHAMU
o0111ecTBa, OHM HE CIIOCOOHBI K BOCIIPOU3BOJICTBY MIOTOMCTBA.

Kpome Toro, k Hamboisiee OmacHbIM TEHICHIUSM MEIUIIMHCKOIO acCIeKTa
HApPKOMaHUU OTHOCATCS:

- pacuiupeHue ACBHAHTHON CpeAbl, TO €CThb Bce OOJbIliee BOBJICUCHUE B
HEMEIMIIMHCKOE NOTpeOIeHEe HApPKOTUKOB JIUL, OCOOEHHO HECOBEPLICHHOJIETHUX
U MaJIOJIETHUX;

- CHI)KCHHE CPETHETO BO3pacTa Ha4yaIbHOTO OTPEeOIeHNUS] HAPKOTHUKOB ¢ 15-
16 mer B xoHue 90-X rogoB mpouwioro croietus no 12-13 mer — B Hacrosiiee
BpeMms.

ColnuanbHeli  aCMEKT  HEMEIUIIMHCKOTO  TOTPeOJeHUs  HApPKOTHUKOB
HEpa3phIBHO CBSA3aH C TEMU KOH(IMKTHBIMH B3aUMOOTHOIICHUSIMUA MEXKIY
OOLIECTBOM U HAPKOMOTPEOUTEIIEM.

Kpome Bpena ®u3HM U 30pOBBIO KaK MOTpeOUTENCH, TaK U UX Oymyliemy
MOTOMCTBY, HAapKOTHKH OKa3bIBAIOT HEraTWMBHOE BIHUSHUE Ha BCe CQepbl
YKU3HEIEITEIIbHOCTH OOIIECTBA.

Haubonee omacHble TEHIEHIIMM HE3aKOHHOTO 000pOTa HApKOTHUKOB B
COLIMAJIbHOM TUTaHE:

- COXpaHEHHME BBICOKOIO YypPOBHS HE3aKOHHOI'O  PaclpOCTpaHEHHs
HAapKOTUKOB CpPEIW HACENEHHUs CTpaHbl, OCOOEHHO B JETCKOW M MOJOICKHOM
cpene;

- YBEJIMYEHUE JIOJIM BBICOKOKOHIIEHTPHUPOBAHHBIX UM CHUHTETUYECKHX
HapKOTUYECKUX CPENICTB U TICKXOTPOITHBIX BEIIECTB B X HE3aKOHHOM 000pOTeE;

- QaKTUBHOE BOBJICUEHHE B COBIT HApPKOTHKOB HECOBEPIICHHOJETHHUX,

KEHIIMH U 0e3pa00THBIX;
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- HW3MEHEHUE CTPYKTYpbl HAPKOMNPECTYNMHOCTH — POCT MPECTYIUIEHUN,
CBS3aHHBIX C MPHUOOIIEHHEM K HEMEIUIIMHCKOMY IOTPEOIEHNI0 HAPKOTHUKOB
HECOBEPILICHHOJIETHUX W JaXXe€ MAaJOJETHUX JeTeil, OCOOCHHO M3 COLUAIBHO
0JIaromnoIy4YHbIX CEMEN;

- PpOCT TpYIIOBBIX HAPKONPECTYIJICHUHA, COBEpIIAEMbIX C Hauboiee
omacHbIMU (OpMamMH COydacTUs — B COCTAB€ OPraHU30BAHHBIX TPYII U
MPECTYIHBIX COOOMIECTB (TPECTYMHBIX OPTaHU3AIINI);

- Bce OoJIbllIee ydyacThe B MPECTYIHBIX TPyNNax, 4bs JEATeIbHOCTh CBsI3aHa
C HE3aKOHHBIM O00OPOTOM HAPKOTHUKOB, HECOBEPIICHHOJETHHUX M MAaJOJIETHUX
eTei.

WU, HakoHen, TpeTU aCIEKT HAPKOMAaHUU — IIPABOBOM.

K nmpaBoBbIM acmekTaM HE3aKOHHOT'O 000pOTa HAPKOTHUKOB OTHOCUTCSI €T0
3aIpPEIIEHHOCTh C YCTAHOBJIEHUEM AAMWHHUCTPATHBHOM M YTOJOBHO- IPAaBOBOU
OTBETCTBEHHOCTH, YTO COCTABIIET YaCTh IPABOBOM MOJUTUKUA FOCY/1apCTBa.

YuuTeiBasi XapakTep U CTENEeHb OOIIECTBEHHOW OMACHOCTH HAPKOTHUKOB U
CBSI3aHHBIX C HUM HETaTHUBHBIX COLMATBHBIX SIBJICHUN — MX HE3aKOHHBIM 00OpOT,
HapKOIIPECTYITHOCTh, COBEPUIEHHWE TMPECTYIUICHUH Ha TOYBE HAPKOMAaHUU,
rocyJlapCTBEHHAas MpaBOBas MOJUTUKA B JaHHOU cepe CTPOUTCS, B COOTBETCTBUU
c mnonoxenusmu @DenepansHoro 3akoHa PO ot 08.01.1998 r. N 3 «O

HAapKOTHUYCCKUX CPCACTBAX U IICUXOTPOITHBIX BCHICCTBAX.
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I'naBa 2. YroJ/I0BHO-IIPaBOBasi XaPAKTEPUCTUKA NMPECTYNJIEHU A, CBI3AHHbIX €
HE3aKOHHBIM 000POTOM HAPKOTHKOB I10 AeiCTBYIOIIEMY POCCHIICKOMY
3aKOHOAATEJIbCTBY

§ 1. Yro/10BHO-TIpaBOBasi XapaKTEPUCTHKA MPeCTYNJIeHUil, CBA3aHHBIX C
HE3aKOHHBLIM 000POTOM HAPKOTHKOB, COBEPIIEHHBIX 0€3 e/ uX cObITa

[Ipectymnenus, o0o03HaueHHbIE B CT. 228 VYTroJIOBHOTO KOJEKCa, 3TO
VCUYEPIBIBAIOIINI MIEPEYEHb HE3aKOHHBIX JAEHCTBUM C MPEIMETOM IPECTYIUICHUS,
coBeplIaeMbIX 0e3 1enu Hux cObiTa. B CcTpykType HapKONpecTymHOCTH Ha
NPOTSDKEHNUN JUIMTEIIBHOIO TMEPHOJA JaHHBIE NESHUSA 3aHUMAIOT JIMAUPYIOLIEe
Mecto. IloaTomy B cBoeit pabote s ynensr Oojblliee BHUMaHWE HWMEHHO
IPECTYIICHUSIM, COBEpIIAEMbIM 0€3 11€71 CObITa HAPKOTHUKOB.

Tak, HanpuMep, B UHTEPBBIO, TAaHHOM JUpPEKTOpoM DenepanbHO CITyk OblI
Poccun Buktopom HMBaHoBuueM IBaHOBBIM KoppecnoHAeHTY «Poccuiickon
ra3erbl», OH IIPU3HACT, YTO: «... 3a IIOCIEOHUE IIATh JIET 3a IPECTYIUICHUS,
CBSI3aHHBIE C HE3AKOHHBIM 00OPOTOM HAPKOTHUKOB ObLIO MPHUBJIECYEHO K YTOJOBHOM
OTBETCTBEHHOCTH NouTH 600 ThICAY YETOBEK.

N3 HUX TONBKO OJIHA TPETh 3a MPECTYIUICHUS, CBSI3aHHBIE CO COBITOM
HapKOTHUKOB, a TPU YETBEPTU, TO €cTh nMouThu 400 ThICAY YETOBEK IO cTaThe 228
YronoBHOro kojaekca» Poccurickon q)ez[epaum/ll.

Jlanee oH oTMeuaer: « JTO, MO CyTH, OOJIbHBIE JIOAN, KOTOPbIE UMEIU TPH
cebe o7Hy-11BE JI03bI, U BCE.

[Toutn 400 ThICSY TaKUX 3aBUCUMBIX JIIOJIeH ObUTH 3a1ep KaHbl.

C HUMU TPOBOAMIIM CIICICTBEHHBIE ACHUCTBUSI, OUYHBIE CTABKHU.

A motoM OOJBIIYI0 UX YacTh OTHPABWJIM B MECTa JUIICHHUS CBOOOJBI, T/Ie
oHM npoBeayT oT 3 o 10 ner.

[To HameMy 3aKOHOJATENBbCTBY, XpaHEHUE 0e3 Leau cObITa pacleHUBAETCS

KaK TSOKKOE MIIH 0C000 TSHKKOE MMPCCTYIJICHHUC.

! Cm.: Poccuiickast rasera. 2015. 24 anpensi. @enepanbHbli BhITYCK N 6659.
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JIoCcTaTOYHO M3BATH Y HAPKOMaHa 2,5 rpaMmMma reépouHa, a 3TO, IO CYTH, ABE
JI03bl ypH, KaK OH TYT K€ MOMaJaeT Moj 0CO00 THKKYIO CTaThl0 YTOJOBHOIO
kozaekca Poccuiickon denepanuu.

A MpaBOOXpaHUTENN B IEPBYIO OUEPE/b HAIIEICHBI HA BBISIBJICHUE TSHKKUX U
0C000 TSHKKUX MPECTYIICHUH.

Bor u pesynbrar: 400 ThICSIY XpaHUBIIMX HAPKOTUKU Oe€3 1eiau cObITa
OTIIPABIICHBI 32 PELICTKY» .

Tem He meHee, ¢ 1 suBaps 2013 roga pamMku TpaBOBOTO IMOJI PACIIMPEHBI 3a
CYET BKIIOYEHUS B 4acTb | cratbe 228 VYronoBHOro kojekca Poccuiickoit
®denepanui OTBETCTBEHHOCTH 3a COBEPIIEHUE MPETyCMOTPEHHBIX TUCIO3UIUEH
CTaTbU JIEIHUI B 3HAUUTEIBHOM pa3Mepe.

Cornacno cratbe 40 @enepanbHOro 3aKoHa «O HAPKOTUYECKUX CPEACTBAX U
MICUXOTPOIHBIX BemecTBax» or 8 sHBapa 1998 roma N 3, B Poccuiickoit
denepanu  3ampemiaercss  MOTpeOJIeHUE  HAPKOTUYECKUX  CPEACTB WU
MICUXOTPOITHBIX BEIIECTB O€3 Ha3HAUEHUS Bpaya.

OnHako yka3aHHBIM 3aKOH HE YCTAHABJIMBAET BUJIOB OTBETCTBEHHOCTH 3a
€ro HapyuIeHue.

Tem He wmenee, B crathe 6.9 Kogexkca 00 aIMHUHHUCTPATUBHBIX
npaBoHapyueHusx Poccuiickor denepaunu npeayCMOTpeHa OTBETCTBEHHOCTD 3a
HEMEIUIIMHCKOE MOTPEOICHNE HAPKOTHUKOB.

Takum oOpa3oMm, B HacTofIlee BpeMs JJaHHOE JIeSTHHE MPU3HACTCS
MpPAaBOHAPYIIEHUEM, a HE TMPECTYIUICHUEM, KaK JIO HEIaBHEro BpPEMEHHU.
[locneqnuit  pa3  HEMEOUIMHCKOE  MOTpPEOJICHME  HAPKOTUKOB  OBLIO
JeKpuMuHanu3upoBaHo B 1991 rony.

Kak Bbpl mMOMHHTE, ACKPUMHMHAIM3ALMS O3HAYAET HW3MEHEHHE CTEINeHU
OOIIIECTBEHHON OMACHOCTU JICSIHUS M TIEPEBOJ €ro M3 pas3psiga MpecTyIUIeHUuH B

pas3psi NpaBOHAPYILICHUH.

! Cm.: Poccuiickast rasera. 2015. 24 anpensi. @enepanbHbli BhITYCK N 6659.
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XoTsi camo noTpebiieHne HapKOTUKOB 0€3 Ha3HaueHUsl Bpaya U MPU3HAETCS
[IpaBOHAPYIIEHUEM, JEHCTBUS, EMY MPEALIECTBYIOLIUE, SIBISIOTCS YK€ YTrOJIOBHO
HaKa3yeMbIMH, C YCTAaHOBJIEHHUEM JOCTATOYHO CYpPOBBIX BHUJOB U Pa3MEpOB
HakazaHus 1o ctathe 228 YronoBHOro kojekca Poccuiickoit denepanuu.

Hesaus 1o cratbe 228 VYroJdoBHOrO KOJEKCAa COCTaBIISIOT 4acTh
HE3aKOHHOTO 000pOTa paccMaTpPUBAEMbIX BHJIOB HAPKOTHUYECKUX CPEACTB WU
MICUXOTPOIHBIX BEIIECTB.

O06OpOT HAPKOTUYECKUX CPEJICTB, MCUXOTPOIHBIX BEUIECTB U MPEKYPCOPOB,
BHeCEHHbIX B Crnucok [, momyckaeTcs TOJIBKO B LEIAX, MPETyCMOTPEHHBIX
cnenytomnmu ctatbsimu ®denepanpsHoro 3akoHa Poccuiickoit @enepanuu  «O
HapKOTUYECKUX CPEJICTBAX M ICUXOTPOITHBIX BemecTBax» oT 8 auBaps 1998 roma
N 3:

cratbsg 29 — VYHMUYTOKEHHE HAPKOTUYECKUX CPEACTB, IICHUXOTPOIHBIX
BEIIIECTB U MX MPEKYPCOPOB, HHCTPYMEHTOB, O0OPYAOBAHUS U HAPKOCOIEPKAIIUX
pacTeHuil);

cratbst 34 — Hcnonb30oBaHME HAPKOTHYECKUX CPEACTB, IMCHUXOTPOMHBIX
BEII[ECTB U UX MPEKYPCOPOB B HAYYHBIX M YUCOHBIX IIEIISX;

cratbst 35 — Hcnonp30oBaHME HAPKOTHUYECKHUX CPEACTB, IMCHUXOTPOMHBIX
BEILIECTB U UX MIPEKYPCOPOB B KCIIEPTHOM AECATEIbHOCTH;

cratbss 36 — lHcnonp30oBaHME HAPKOTHUYECKHUX CPEACTB, IMCHUXOTPOIHBIX
BEILIECTB U UX MPEKYPCOPOB B ONEPATUBHO-PO3BICKHOMN AESATEIbHOCTH.

OO6OpOT HAPKOTHUECKUX CPEJCTB U MCUXOTPOITHBIX BEIIECTB, BHECCHHBIX B
crimcku 11 m III, momyckaercs mo Ha3HAYECHUIO Bpaya B MEIMIMUHCKUX LEAX, a
TaKke B LENAX, IPEAYCMOTPEHHBIX cTaThaMmu 29, 33-36 ykazaHHoOro 3akoHa «O
HAapKOTUYECKUX CPEICTBAX M MCUXOTPOIHBIX BenlecTBax» oT 8 sHBaps 1998 rona
N 3.

B cr. 33 ykazamnoro 3akona ot 08.01.1998 r. o6o3HaueHo, YTO
«...HapKOTHYECKHE CPEICTBA U MICUXOTPOIHbBIE BEIIECTBA, BHECEHHbIE B CIUCKU 1]

u |1l u 3apeructpupoBannbie Ha Tepputopun Poccuiickoit denepanuu B NOpsake,
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YCTAHOBJICHHOM 3aKOHOJIaT€JIbCTBOM 00 OOpallleHUH JIEKAPCTBEHHBIX CPEJICTB,
MOTYT MCIIOJIb30BaThCS B BETEPUHAPHI.

IlepeyeHb  HApKOTUYECKHUX  CPEJICTB W  IICUXOTPOITHBIX  BEIIECTB,
WCITOJIb3YEMBIX B BETEPUHAPHH, a TAKXKe JUISI OTIIOBA KUBOTHBIX, YTBEPIKIACTCS
dbenepalbHBIM OPTaHOM HCIIOTHUTEIBHON BJIACTH B 00JIACTU 3APaBOOXPAHCHUS U
dbenepaabHbIM OPTaHOM UCTIOJHUTEIBHOM BJIACTH B 00JIACTH CEJILCKOTO XO03MCTRA.

[Ipu 3TOM, YCIIOBUS M TIOPSIOK HUCIIOIH30BAHUS HAPKOTHYECKUX CPEICTB H
MICUXOTPOITHBIX BEIICCTB B BeTepUHApUU ompeaesstorcs [IpaBuTenscTBOM
Poccutickon ®@enepanumu.

PooBOl 00BEKT yKa3aHHOTO MPECTYIICHUS — OOIIECTBEHHBIA MOPSIOK U
oO1iecTBeHHas 0€30MaCHOCTb.

OO6mecTBeHHasi OE30MACHOCTh, KaK POJOBOIl OOBEKT, B IIMPOKOM CMBICIIE —
ATO COCTOSIHME 3aITUIIIEHHOCTH 00IIeCTBa OT BHYTPEHHUX M BHEITHUX YTPO3.

OO1iecTBEeHHBIM TOPANIOK, KakK 4YacTh pPOJOBOTO OOBEKTa, - 3TO
COBOKYITHOCTh TIPAaBWJI W HOPM TIOBEICHUSA, OJ0OpPSEMBIX OOJBIIEH YacThIO
oOIIecCTBa, HAPYIIEHHE KOTOPBIX  MNPEAyCMaTpPUBAET  pa3JIUYHBICE  BUJIBI
OTBETCTBEHHOCTH. B TaHHOM ciiyyae — yroJIOBHYIO OTBETCTBEHHOCTb.

BuoBoit 00beKT — 370pOBbE HACEIEHUS U OOIIECTBEHHAs! HPAaBCTBEHHOCTb.

310pOBbE HACENICHMS, KaK YacTh BHJIOBOrO OOBEKTa, - OOIIECTBEHHBIC
OTHOIICHUS TIO 3aIllUTe W OXpPaHE COCTOSHHS (U3HUECKOTO, TMCUXUYCCKOTO H
COIMAJIBHOTO 0J1aronoJiydusi 4esioBeKa, Mpyu KOTOPOM OTCYTCTBYIOT 3a00JIeBaHMUS,
a TaKKe PaccTpoiicTBa QYHKIHT OPraHOB M CUCTEM OpraHu3Ma’.

OOmiecTBeHHAsT HPABCTBEHHOCTh, KaK 4YacTh BHIOBOTO OOBEKTa, -
OOIIIECTBEHHBIE OTHOIICHUS MO 3allUTe ¥ OXpaHe TMPaBWI TMOBEACHUS O
TOCIIOAICTBYIOIIIMX B OOIIECTBE OCHOBHBIX TIPEJACTABICHHA O 100pe u 3Ie,

IMpaBOMCPHOM U ITPOTHUBOIIPABHOM, ITOSUTUBHOM W HCTATHBHOM H T.II.

! Cwm: ®enepanpublii 3aKk0H 0T 21 HOs0ps 2011 r. N 323-03 «O6 ocHOBax OXpaHBI 3/I0POBbs
rpaxnad B Poccuiickoit @enepauun» (B pen. or 26.04.2016 r. N 112) / Cucrema 'APAHT:
http://base.garant.ru
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[Ipectymnenus, npenycmoTrpeHnbie cr. 228 YK P®, mocsraior B pamkax
OJTHOTO JCSHUS OTHOCATCS K MHOTOOOBEKTHBIM MTPECTYILIICHUSIM.

OCHOBHOM HEMOCPEJICTBEHHBI OOBEKT — 370pOBbE HACEJICHUS B Y3KOM
CMBICJIE.

[Ton 3m0opoBbEM HacelneHUs B Y3KOM CMBICIE, CIEAYEeT TOHUMAaTh
OOIIIECTBEHHbIE OTHOIICHUS [0 3allUTe MU OXpaHe COCTOSHHUS (PU3HUECKOTO,
MCUXWYECKOTO M COLMAIBHOTO OJIaromojiydyusi 4eJIOBeKa Ha OINpe/leICHHON
teppuropun Poccurickonn denepanuu.

JIOTIOJIHUTENBHBIM ~ HEMOCPEJACTBEHHBI OOBEKT — 3aKOHHBIH 000pOT
HApKOTHUKOB.

[IpeameT mpecTyrieHus HE BCerja SBISIETCS 0053aTE€NbHBIM 3JIEMEHTOM
COCTaBa MPEeCTynHOro aesHud. OIHaKO B JAHHOM CIlydae, IpPeAMET MPECTYIUICHUS
BIIMSCT HAa KBATIU(PUKALMIO COACSIHHOIO JESIHUS, T.€. BXOJUT B KOHCTPYKIIUIO
COCTaBa IPECTYILICHHUS.

Cornacno mucnosunmu cr. 228 YK P® mpeaMeroM OaHHOTO JesSHUS
ABJISIFOTCS. HAPKOTUYECKUE CPEACTBA, IICUXOTPOITHBIE BELIECTBA, UX AHAJIOTH, a
TAK)X€ PACTECHMS, COJAEp)KallMe HAPKOTUYECKUE CPEACTBA WA IICUXOTPOITHBIE
BEIIIECTBA.

Hapxornueckue cpeacrsa — BElIECTBA CUHTETUUECKOTO WM €CTECTBEHHOTO
MIPOMCXOXKICHHUS, TTPENAPATHI, BKJIIFOYEHHbIE B [lepeueHb HAPKOTUUECKUX CPEJICTB,
IICUXOTPOIIHBIX BEIIECTB MU HX MPEKypCOPOB, MOMJICKAIIMUX KOHTPOIO B
Poccuiickont ®deneparin, B COOTBETCTBHM C 3aKOHOJATEILCTBOM Poccuiickoin
Qenepaunu, MEXIYHApOAHbIMU JoroBopamMu Poccuiickon @Penepanuuv, B TOM
yucne EquHoil KoHBeHIMENH 0 HapKOTUUECKuX cpeactBax 1961 roxa;

[IcuxoTpomnHblie BElIECTBA — BEIIECTBA CUHTETUYECKOTO UM €CTECTBEHHOTO
MPOMCXOXKICHHUS, MpenapaThl, MPUPOIHbIC MaTepHuaibl, BKIOUCHHbIE B [lepeueHb
HAPKOTUYECKUX CPEICTB, IICUXOTPOIIHBIX BEIIECTB M MUX IPEKYpPCOPOB,
MoJUIe)KaIuX KOHTpoiro B Poccuiickon @enepanuv, B COOTBETCTBUU C

3aKoHoAaTenbCcTBOM Poccuiickon Penepanuu, MEXIyHApPOIHBIMUA JOTOBOpPaMHU
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Poccuniickoit @enepanuu, B ToM yncie KoHBEHIMEN O TICUXOTPOITHBIX BEHIECTBAX
1971 rona;

AHAJIOTM HAapKOTHYECKHUX CPEACTB M  IICUXOTPOIHBIX BEIIECTB —
3anpelieHHbie st 00opoTta B Poccutickoit denepanuu BeecTBa CHHTETUYECKOTO
WIM  €CTECTBEHHOrO0  MPOUCXOXKJCHUs, HE BKIIOYeHHble B  [lepeueHb
HApKOTUYECKUX CPENCTB, MCUXOTPONHBIX BEIIECTB U UX MPEKYpPCOPOB,
MOJUIeKAIMX KOHTPoto B Poccuiickonn denepanyu, XUMUYECKasi CTPYKTypa U
CBOMCTBA KOTOPBIX CXOOHbI C XHMHYECKOW CTPYKTYypOM H €O CBONCTBaMU
HAapKOTUYECKUX CPEACTB U IMCUXOTPOMHBIX BEHIECTB, ICUXOAKTUBHOE JIEMCTBUE
KOTOPBIX OHU BOCIIPOU3BO/ISIT;

Pactenus, copepkaimipe HApPKOTHYECKHUE CPEACTBA WM IICUXOTPOIIHbBIE
BEIlIECTBA JMOO UX NPEKYypcophbl (Jajiee — HapKocoJepKallue pacTeHus ), -
pacTeHMsl, U3 KOTOPHIX MOTYT OBITh TIOJYYEHbl HApPKOTHYECKHE CPEJCTBA,
MICUXOTPOITHBIE BEIIECTBA WIIM UX MPEKYPCOPBI U KOTOPHIE BKIIIOUEHBI B [lepeueHb
pacTeHul, coepKalMX HAPKOTHUECKHE CPEACTBA WJIM MCUXOTPOIHBIE BEUIECTBA
100 WX MPEKYpPCOphI M MOjIexKamux KoHTpoto B Poccuiickoit deneparum.

Jo 1 mapra 2012 r. mpeaMeToM [OaHHOTO MPECTYIUIEHUS MNPU3HABAIUCH
TaKXe MPEKYPCOPbl HAPKOTUUYECKUX CPEJICTB WIIM TICUXOTPOITHBIX BEIIECTB.

Onnako mocne BeryrwieHus B cuity DenepanbHOro 3akoHa Poccuiickoit
Oeneparn Ne 18 ot 01.03.2012 r. He3aKOHHBIE JEUCTBUS C YKa3aHHBIM
MPEAMETOM MPECTYIUIEHUS KBATUPUIIUPYIOTCs 1o cT. 228.3 unm ct1. 228.4 YK PO.

Crates 228 YK P® cocTtouT H3 Tpex YacTeil, OTIMYME OT KOTOPBIX
3aKJIIOYAETCS B pa3Mepax COBEPIIAEMBIX HE3AKOHHBIX JIEHMCTBHM C NPEAMETOM
JTAHHBIX TPECTYIUICHUIA.

Jo Bcrymnenuss B cuiy @enepanbHoro 3akoHa Poccuiickon Depepanuu
Ne 18 ot 01.03.2012 r. He3akOHHBIE JAEUCTBHUS C YKA3aHHBIM MPEAMETOM
npectyrieHus no cr. 228 YK P® npu3HaBaliuCh yrojJOBHO-HAKA3yE€MbIMH, €CIIU
OHM COBEPIIAIUCH B KPYITHOM WJIM 0CO00 KPYITHOM pa3Mepax.

Opnako mocne BCTymiieHHs B cuiny PenepanbHoro 3akoHa Poccuiickoi

@enepaunn Ne 18 or 01.03.2012 r. He3akOHHbIE JEHUCTBUA C YKa3aHHBIM
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MPEAMETOM TMPECTYIUIEHUS TPU3HAIOTCSA MPECTYIUIEHUEM, MOMHMO YKa3aHHBIX,
€lIE U B 3HAUUTEIILHOM pa3MepeE.

OObexkTuBHasE cTopoHa mnpectymieHus mo crt. 228 YK P® cocrout B
COBEPIICHUM BHHOBHBIM OJIHOTO WJIM COBOKYITHOCTH CJIEAYIOIINX HE3aKOHHBIX
NEUCTBU — TpHOOpEeTEeHUH, XpPAaHCHHH, H3TOTOBJICHUHU, IMepepadOTKe WIH
NEepPEeBO3KE YKA3aHHBIX CPEJICTB JINOO BEIIECTB.

ITon npuoOperenuem, B pamkax cT. 228 YK PO, cimenyer noHuMarh
YMBIIUJICHHBIE JIESIHUS, COBEpIIECHHbIE B HApYIIEHHWE 3aKOHHOTO 00opoTa
HAapKOTUKOB, B COOTBETCTBHM C 3aKOHOAATENbCTBOM Poccuiickoin denepanuu, B
pe3yJIbTaTe KOTOPBIX JIMIIO HE3AKOHHO 3aBJIAJIEBACT YKA3aHHBIMU CPEICTBAMH HIIH
BEIICCTBAMHU.

[IprobpeTeHneM NpU3HAIOTCS HE TOJIBKO MOKYIIKA, MOJIyYeHHE B 1ap, 0OMEeH
W JpYTrH€ aHaJOTHYHBIE NIEUCTBUS, KPOME XHILIECHUS, CBSI3aHHBIC C TIepenadei
HAapKOTUKOB OT OJHOTO JIMLA APYIrOMY, HO U UX HAXOXKICHHUE.

I[Ton xpanenuem, B pamkax cr. 228 VYK PO, crmenyer noHumarh
YMBIIJICHHBIE JICSIHHS, COBEpIIEHHbIE B HApYIICHHE 3aKOHHOTO 00opoTa
HApPKOTHUKOB, B COOTBETCTBUHU C 3aKOHOJATEILCTBOM Poccuiickont denepanuu, B
pe3yJibTaTe KOTOPBIX JIUIO HE3aKOHHO BJAJECET YKA3aHHBIMU CPEICTBAMH WIIH
BEIICCTBAMHU.

Ha kBanudukaiuio 1aHHOTO NPEeCTYIUICHHUS] BpEMS XpaHEHUSI HE BIIUSIET.

ITon wusroroBneHueM, B pamkax cT. 228 YK P®, ciegyer noHumath
YMBIIIJICHHBIE JICSTHUS, COBEPIIEHHBIE B HApYIIEHHWE 3aKOHHOTO 00opoTa
HApPKOTUKOB, B COOTBETCTBUHU C 3aKOHOAATEeNbCTBOM Poccuiickont denepanuu, B
pe3yJibTaTe KOTOPBIX HA OCHOBE HAPKOTUYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB
WM UX TPEKYypCOpPOB, JIMIO MOJYy4YaeT TOTOBBIE K MCIIOJIB30BAHUIO YKa3aHHbBIC

1
CpeacTBa Wi BECIICCTBA .

1 Cm.: Crates 1. OCHOBHBIE TOHSATHS. ®enepanbHbli  3akoH  Poccuiickoin  ®enepanuu
«O HapKOTMYECKUX CpPEACTBAaX U ICUXOTPOIHBIX BellecTBax» oT 8 sHBaps 1998 roma N 3-03
(B pex. ot 05.04.2016 r. N 90-®3)...
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Kak BugHO U3 maHHOW JAe(UMHULINU, KOJMYECTBO FOTOBBIX K YIOTPEOJIECHUIO
HAapKOTUKOB TIPU UX U3TOTOBJICHUU, HE YKA3bIBACTCS.

bormee  geranbHO  MOHATHE  «U3TOTOBJIICHHE...»  PAacCKpbIBAaeTCA B
pa3zpiacHeHHsIX mnocraHoBiaeHust Ilmenyma BepxoBHoro Cyna Poccuiickoi
®enepanuu ot 15 urons 2006 roxa:

«lTon HE3aKOHHBIM U3TOTOBJICHUEM HapKOTHYECKUX CpEACTB,
NICUXOTPOMHBIX BEIIECTB WJIM MX AHAJOroB 0€3 ey cObITa CleayeT MOHUMAaTh
COBEpUICHHbIE B HapylICHHE 3aKoHoAATenbcTBa Poccuiickoit ®enepauuu
YMBIIUICHHBIE JEWCTBUS, B PE3yJIbTaTe€ KOTOPBIX W3 PACTCHHH, COAEp KaIluX
HAapKOTHUYECKUE CPEJICTBA WJIM ICHUXOTPOIIHBIE BEIIECTBA, JUOO HX 4YacTew,
COZEpKAlllMX HAPKOTHUYECKUE CpPEACTBA WM  ICUXOTPOIHBIE  BEIECTBA,
JICKaQpCTBEHHBIX, XUMHUYECKUX U WHBIX BEHIECTB MOJYYEHO OJHO WM HECKOJIBKO
TOTOBBIX K HCHOJb30BAHMIO M MOTPEOJEHUIO HAPKOTUYECKUX  CPEJICTB,
TICHXOTPOIHBIX BEICCTB HIIM HX aHAIIOTOBY .

ITon mnepepabotkoii, B pamkax c1. 228 YK P®, cienyer noHUMaTh
YMBIIJICHHBIE JICSIHUS, COBEPIIEHHbIE B HApYIIEHHWE 3aKOHHOTO 000poTa
HApPKOTHUKOB, B COOTBETCTBUHU C 3aKOHOJATeIbCTBOM Poccuiickonn denepamuu, B
pe3yabTaTe KOTOPBIX MPOUCXOAIT paduHUpPOBAHHE (OYMCTKA OT IMOCTOPOHHUX
MIPUMECEi), MOBBIIICHHE B MPENapare KOHUEHTPALMH HAPKOTUYECKUX CPEJNCTB,
MICUXOTPOMHBIX BEIIECTB WJIM MX MPEKYPCOPOB, a TAKXKE MOJyYEHHE Ha OCHOBE
OJIHMX HApKOTUYECKUX CPEACTB, MCUXOTPONHBIX BEIIECTB WM UX MPEKYpPCOPOB
JPYTUX HAPKOTUYECKUX CPENICTB, MCUXOTPOIMHBIX BEHIECTB WIIM UX MPEKYPCOPOB
aM00 TOJNy4eHHE BEIIECTB, HE SIBISIOUIMXCS HAPKOTUYECKUMH CpPEICTBAMU,

2
IICUXOTPOITHBIMU BEIIECTBAMHU WIIM UX MPEKYPCOPAMU”.

! [TynkTr 9. He3akonnoe usrorosiienue. [loctanosnenue Ilnenyma BepxoBnoro Cyma PO 15
utoHss 2006r. N 14 «O cyneOHOW mpakTHKe IO JAelaM O MPECTYIUICHUSX, CBS3aHHBIX C
HapKOTUYECKUMHU CpPEICTBAMH, TIICUXOTPOMHBIMH, CHUJIbHOJEHCTBYIOIIMMUA U  SJOBUTHIMU
BertectBamu» (B pe. oT 30.06.2015 r. N 30) / Cuctema TAPAHT: http://base.garant.ru.

2 Cwm.: Cratbs 1. OCHOBHbIE MOHSTHSL. ®enepanbHbii  3akoH  Poccuiickoit  denepanyu
«O HapKOTMYECKUX CpPEACTBAaX U ICUXOTPOIHBIX BellecTBax» oT 8 sHBaps 1998 roma N 3-03
(B pex. ot 05.04.2016 r. N 90-®3)...
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[lonstue «mepepaboTka..», HaHHOE B Pa3bsICHEHUSIX IOCTAHOBIJICHUS
[Inenyma BepxoBnoro Cyna P® 15 utons 2006 r. N 14 mpakTuyecku COBIAIAET €
TeM K€ IIOHATHEM, aaHHeIM B 3akoHe oT 08.01.1998 r., xors m Oonee
JETaTU3UPOBAHO:

«ITox He3akOHHOI MepepaboTKOi 0e3 1en cObITa HAPKOTUYECKUX CPEJICTB,
ICUXOTPONHBIX BEUIECTB WJIM HUX AHAJIOIOB CIEAYET MOHMMATh COBEPIICHHBIE B
HapylleHue 3akoHonarenberBa Poccuiickon denepanuy yMBIIUIEHHBIE TEUCTBUS
10 papUHUPOBAHUIO (OYUCTKE OT MOCTOPOHHUX MPUMECEI) TBEPION MU JKUIKOM
CMECH, COJAEpKallledl OJHO WM HECKOJbKO HApKOTUYECKUX CPEACTB WM
MICUXOTPOIHBIX BEIIECTB, JUOO TOBBINICHUIO B Takol cMecHu (Iperapare)
KOHIIEHTpAllUi HAPKOTUYECKOTO CPEICTBA MIIM IICUXOTPOITHOTO BEIIECTBA, & TAKKE
CMEIIMBAHUIO C JPYTUMH (PapMaKOJOTHYECKUMH AaKTHBHBIMU BEIIECTBAMHU C
I1eJTBIO TTOBBIMICHHS HX AKTHBHOCTHU HIIA YCHICHHUS» .

I[Ipu »TOM, paspemaercs mnepepadOTKa HAPKOTHYECKUX  CPEJNCTB,
TICUXOTPOIHBIX BEIIECTB UM MPEKYypPCOPOB, BHECEHHBIX B CMCOK | 1 U3BATHIX U3
HE3aKOHHOr0 000poTa, Uil TMOJIyYeHHs JAPYTUX HApPKOTHUYECKUX CPENCTB,
NCUXOTPOIHBIX BELIECTB WM UX MPEKYPCOPOB M MOCIEAYIOIIET0 MCIOIb30BaHUS
UX B LEJSX, MPEAYCMOTPEHHBIX HacTosmuM DeaepaibHbIM 3aKOHOM, a TaKxKe NI
NOJlyYEeHUs  BEUIECTB, HE  SBISAIOIIUXCS  HAPKOTMYECKUMHU  CPEJICTBAaMH,
TCHXOTPOIHBIMH BEIIECTBAMH HITH HX IIPEKyPCOPAMU-.

W3menpueHue, BBICYIIMBAHME WM PACTUPAHUE PACTEHHM, CoAepKaliux
HapKOTUYECKUE CPEACTBA WM TICUXOTPONHBbIE BEIIECTBA, JIMOO HUX YacTew,
collepKallluX  HApPKOTHYECKHME CpEeACTBAa WJIM  IICHUXOTPOIHbIE  BEUIECTBA,
pacTBOpeHHE HAPKOTUYECKUX CPENICTB, IICUXOTPOIHBIX BEIIECTB WJIM UX aHAJIOTOB

BOJOM 0€3 JOMOJHUTENbHOW 00paOOTKM B BUE BBIMAPUBAHMS, padUHUPOBAHUS,

! ITyukr 10. He3akonnoe wusrorominenue. lloctanosnenne Ilmenyma BepxoBnoro Cyma P®
15 urona 2006r. N 14 «O cynebHOH mpakTHKe MO JAeidaM O HPECTYIUICHHUSX, CBSI3aHHBIX C
HapKOTUYECKUMHU CpPEICTBAMH, IICUXOTPONHBIMHU, CHJIBHOACUCTBYIOIIMMH U  SJIOBUTHIMU
BemecTBamMu» (B ped. ot 30.06.2015 r. N 30)...

2 Crarps 14. Yacts 5. ®enepanbublii 3aKk0H Poccuiickoin ®enepannn «O HAPKOTHYECKHX
CpPEeICTBAaX M IICUXOTPOIHBIX BemecTBax» oT & saHBaps 1998 roma N 3-®3 (B pexn. or
05.04.2016 r. N 90-@3)...
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BO3TOHKM M T.I., B PE3YJIbTAT€ KOTOPBHIX HE MEHSETCS XUMHUUYECKas CTPYKTypa
BEILIECTBA, HE MOTYT pacCMaTpuBaThCi KaK HW3TOTOBJICHUE WM TepepadoTKa
HApKOTUYECKUX CPEJICTB.

JIns mpaBWIBHOIO PELICHUs BOMPOCA O HAJIMYUUA WM OTCYTCTBHM B
JNEUCTBUSAX JIMIIA TAKOro IMpPU3HAKA MPECTYIUICHUS, KaK HW3TOTOBJICHHE JHOO
nepepadoTKa HApPKOTHYECKOTO CPEJICTBA, IICUXOTPOITHOTO BEIIECTBA MM HX
aHaJIOTOB, CyJbl B HEOOXOIUMBIX CIy4asX JOJDKHBI PacloliaraTh 3aKIIOUCHHEM
AKCIIEpTa O BHUJC IMOJIYYEHHOTO CPEeJCTBA WJIM BEIIECTBA, €ro Ha3BaHWU, CIIOCOOE
M3TOTOBJICHUSI HJIA TTIepepabOTKH JTMOO MHBIMU JOKa3aTEILCTBAMM.

W, HakoHel, eme OgHHMM, 3aKIIOYNTCILHBIM, JCHCTBHEM O€3 Ienu cObITa
HAPKOTUKOB MPU3HACTCS UX MEPEBO3KA.

[Ton HEe3aKOHHOW MEPEBO3KOW CIIEAYET MOHUMATh YMBILIIJICHHBIE AEHCTBUSA
Jauia, KOTOpoe TmepeMmeniaeT 0e3 1eau cObITa HApKOTHYECKUE CpEJCTBa,
IICUXOTPOITHBIE ~ BEIIECTBA WJM WX aAHAJIOTH, PACTECHUsA, COACpIKAIIUC
HApKOTUYECKUE CPEJCTBA WJIM TICUXOTPOIHBIE BEIIECTBA, JMOO €ro 4YacTu,
COoZeprKaIMe HAPKOTUUECKUE CPEJICTBA MM MCUXOTPOIHBIE BEIIECTBA, U3 OJIHOTO
MECTa B APYTroe€, B TOM YHUCJIE B IIpeiesiax OJHOTO U TOrO K€ HACEJICHHOIO IYHKTA,
COBEpIICHHBIE C HUCIOJb30BaHUEM JFOOOT0 BHUA TPaHCIOPTa WJIM KaKOTo-IuOo
00bEKTa, MPUMEHSIEMOT0 B BHJIC TIEPEBO30YHOIO CPEJICTBA, a TAKXKE B HAPYIICHUE
oO111ero mopsiika MEPEeBO3KU yKa3aHHBIX CPEACTB M BEIIECTB, YCTAaHOBJICHHOTO
cratbeil 21  DepepanpbHOro 3akoHa «O  HAPKOTHYECKHUX  CPEACTBAX |
TICUXOTPOITHBIX BEILIECTBAX» .

I[Ipu »>TOM crnegyeT uMETh B BHAY, UYTO HE3aKOHHAs IEPEBO3Ka
HAPKOTHUYECKUX CPEACTB, IMCUXOTPOIHBIX BEIIECTB WM MX AHAJIOTOB, PACTECHUH,
COJIEpIKaIllMX HAPKOTUYECKHE CPEJICTBA WJIM TICUXOTPOITHbIC BEIIECTBA, JUOO UX
4acTeu, CoAepKalluX HAPKOTUYECKHUE CPEACTBA WM TCUXOTPOIIHBIC BEIECTBA,

MOJKET OBITh OCyHICCTBJICHA € HUX COKPBITUCM, B TOM 4YHCJIC B CIICOUAIIBHO

L Cwm: ITynkt 8. He3akonnas nepeBoska. IlocranoBnenue Ilnenyma BepxosHoro Cyna P® 15
utoHs 2006T. N 14 «O cyneOHOM TpakTUKE MO JeNaM O MPECTYIUICHUSX, CBS3aHHBIX C
HapKOTUYECKUMHU CpPEICTBAMH, IICUXOTPONHBIMHM, CHUJIbHOJIEHCTBYIOIUMMU U  SJOBUTHIMHU
BemectBamu» (B pea. ot 30.06.2015 r. N 30)...
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000pyZOBaHHBIX TAHMKAaX B TPAHCIIOPTHOM CPEJCTBE, Oaraxe, OJ€K/e, a TAKKE B
ITOJIOCTSIX TE€JIAa YEIOBEKA WIIA KUBOTHOTO M T.II.

Tak, CraBpomnonbckuM cyaoM r. Tombsattu, o 4. 1 cr. 228 YK P® Obin
OCyXJeH TIp. JI., KOTOpBIM OCYHIECTBWJI IEPEBO3KY HAPKOTHYECKOTO CPEACTBA
(MapuxyaHy) B 3HAYHTEIHHOM pazMepe IIPH CIEAYIOIIX 00CTOATETbCTBAX .

B 2013 r. rp. [. 6611 ocranoBieH corpyauukamu ['MIBJIJ] mist mpoBepku
JOKYMEHTOB BO BPEMS CIICIOBAaHUS B I'. TOIBATTH.

Tak kak rp. JI. mpITaicss yKIOHUTECA OT JTOCMOTpA JINYHOTO TPAHCIIOPTHOTO
cpenctBa, corpyauuku ['MBJIJ] 3anepkanu ero u mpu JocMOTpe OOHAPYKUIH B
OaraxHUKe MOJIO3PUTENBHOE BEIIECTBO, KOTOPOE IO 3aKIIOYEHUIO 3KCIEPTHU3BI
OBbUIO PU3HAHO HAPKOTUYECKUM CPEICTBOM B 3HAUUTEILHOM pa3Mepe.

Takum oOpa3zoMm, B geiictBusax rp. Jl. coaepkarca Bce MNpU3HAKU
MPECTYIUIEHUS, TPEAYCMOTPEeHHOTO 4. | cT. 228 YK P® — He3akoHHas IepeBO3Ka
HAapKOTHUYECKOT'O CPEJICTBA B 3HAYUTEIILHOM pa3Mepe.

Bomnpoc 0 Hanuuuy B TEUCTBUAX JIMIA COCTABAa MPECTYIUIEHUS — HE3AKOHHOU
nepeBo3ku 0e3 1enu cObiTa W 00 OTrpaHMYEHHWH YKa3aHHOTO COCTaBa
IOPECTYIUIEHUS OT HE3aKOHHOIOo XpaHEHHs 0e3 Ienu cObITa HapKOTUYECKOTO
CPEACTBA, MCUXOTPONHOTO BEIIECTBA WJIM MX AHAJIOTOB, PACTEHHUsI, COAECPIKAILIETO
HapKOTUYECKUE CpEeACTBAa WJIM TICUXOTPOIIHbIE BEIECTBa, JUOO €ro 4acTw,
CoZeprKallled HAPKOTUYECKHUE CPEICTBA WIM IICUXOTPOITHBIE BEIIECTBA BO BPEMS
MOE3JKH JTOJKEH PEIIaThCsl CYIOM.

B KkaxaoM KOHKPETHOM cClly4ae C YYE€TOM HalpaBJIEHHOCTU YMBICIA,
(dakTHYecKuX OOCTOSITENIbCTB TEPEBO3KH, KOJWYECTBa, pa3Mepa, oObema
HAapKOTUYECKUX CPEACTB, NMCUXOTPOMHBIX BEIIECTB WJIA MX AHAJIOTOB, PACTEHUIA,
coJlep KallluX HAPKOTHYECKUE CPEeICTBa WIIM NCUXOTPOIHBIE BEIIECTBA, JIMOO UX
yacTed, COAEPKAIIMX HAPKOTUYECKHUE CPEJCTBA WM IICUXOTPOITHBIE BEIIECTBA,

MCCTa UX HAXOKICHH:, 4 TAKIKC APYIUX 00CTOSITEIILCTB Jcaa.

! ApxuB CraBpornosbckoro cyna r. TombstTu 3a 2013 . Jlemo Ne 131/3A-2013.
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OCHOBHOE OTIIMYME NEPEBO3KHU OT MEPECHUIKU 3aKIIIOYACTCA B TOM, YTO IIPH
NepeBO3Ke 005A3aTeIbHO NPUCYTCTBUE JHIA, TPAHCIIOPTUPYIOIIETO HAPKOTHK.

OtBercTBeHHOCT, 1O 4YacTu 1 crtatbu 228 YK PO 3a He3akoHHbIE
npuoOpeTEHHE, XpaHEHHE, MEPEBO3KY, W3rOTOBJICHHE, nepepadoTKy
HAapKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WA MX aHAJIOIOB, a TAKXKE 3a
HE3aKOHHBbIE NPUOOpPETEHUE, XpAaHEHHUE, IIEPEBO3KY PACTEHHUH, COJEpIKaIINX
HAapKOTHYECKUE CPEICTBA WJIM IICHUXOTPOITHBIE BEIIECTBA, JUOO HX 4YacTewu,
CoJlep KallluX HAPKOTHYECKHUE CPEJCTBA WIM IICUXOTPOIHBIE BEIIECTBA, HACTYIIAET
B TE€X ClyyasiX, KOTrJa Takue JACUCTBHUs COBEpUICHBI JUIOM Oe€3 Lenau cObITa, a
KOJIMYECTBO KaXKJIOTO TAKOTO CPEJICTBA, BEILECTBA, PACTEHHS WJIM YaCTH PACTEHUS
B OTJIEJILHOCTH 0€3 UX CIIOKEHUSI COCTABUJIO 3HAUUTENbHBIN pa3Mep.

JInbGo mo vactu 2 wim 3 TOH K€ CTaTbH — MPU COBEPIICHUU aHATOTHYHBIX
JedcTBUN 0e3 1enu cObITa B OTHOLIEHWM YKa3aHHBIX CPEJCTB, BELIECTB WIIM HX
aHaJIOrOB, pacTEHUI JINOO UX YacTed B KPYNHOM pa3Mepe WM B 0c000 KPYITHOM
pa3Mepe COOTBETCTBEHHO.

IIpectymnenue mo cr. 228 VK P® cyuTaeTcs OKOHYEHHBIM C MOMEHTA
COBEpIICHUs, XOTsI Obl OAHOIO M3 YKa3aHHbIX B JUCHO3ULIMHA HE3aKOHHBIX
JEWCTBUM.

B cnyuasx, xorma JMI0O HE3aKOHHO MPHOOPETaeT, XpaHUT, MEpPEBO3UT,
U3rOTaBIMBAET, NepepadaThiBacT 0€3 1Leau CcObITa HAPKOTUYECKHE CPEACTBA,
IICUXOTPOIHBIE BEIIECTBA WM UX AHAJIOTH, pa3Mepbl KOTOPBIX B OTAEIBHOCTH HE
NPEBBIIAIOT YKa3aHHBIA B CHMCKaxX 3HAYMUTENBHBIA pa3Mep TAKUX CPEACTB WIIU
BEILIECTB, COJESHHOE TP HAJUYMM K TOMY OCHOBAaHMM MOXET BII€Yb
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH (cTaThs 6.8 KoAIl PD).

CyObexTuBHas cTopoHa npecTyrieHus no cr. 228 YK P® xapakrepusyercs
BUHOM B BUJIE NIPSMOTO YMBICIIA.

Tak kak mgaHHOE TMpeCTyIUieHHe wWMeeT (OPMabHBIA COCTaB, TO, B
COOTBETCTBUM C 0a30BbIMM OCHOBaMHU yYTOJOBHOTO TIpaBa, 3aKOHOJATENb

YCTAaHABJIIMBACT OTHOIICHUC JIMIIA TOJIBKO K CBOCMY ACAHUIO.
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http://base.garant.ru/12125267/6/#block_68
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To ecTb, BUHOBHBIM CO3HAET, YTO COBEPIIAECT YKAa3aHHbIC HE3aKOHHBIE
JercTBUS 0e3 1enn cObITa HAPKOTHUKOB U YKEJIaeT UX COBEPIITUTD.

[Ipu sTOM OO0s3aTeNbHBINA MPU3HAK CYOBEKTUBHON CTOPOHBI — OTCYTCTBHUE
yMbICJIa Ha 1eJIb COBITA YKa3aHHBIX CPEJICTB UJI BEIIECTB.

CyOBEeKTOM MAHHOTO MPECTYIUICHHS NpPHU3HAETCA (DU3UIECKOE BMEHSIEMOE
JIMILIO, TOCTUTIEE BO3PACTA YTOJIOBHOW OTBETCTBEHHOCTH, T.€. C 16 JIeT.

BriBoabI —

- Ilpectrymienusi, ob6o3HaueHHbIe B CT. 228 VYTOJOBHOTO KOJEKCa, 3TO
MCUYEPIBIBAIONINI MEPEUYEHb HE3aKOHHBIX JEHCTBUI C MPEAMETOM IMPECTYILICHUS,
coBepIIaeMbIX 0€3 11eIM UX CObITa.

- B cTpykType HapKONpPECTYMHOCTH Ha MPOTSHKEHUU UIMTENBHOTO NEpUoaa
JTAHHBIE JISSHUS 3aHUMAIOT JIUIUPYIOIEe MECTO.

- HecMoTpss Ha TO, YTO TIPECTYIUICHUS, HE CBSA3aHHBIE CO COBITOM
HApPKOTUKOB, 00Ja/Ial0T MEHbIIEH CTENEeHbIO OOIIECTBEHHONW OIACHOCTH, I10
CPaBHEHMIO C TEMH € JICSTHUSMH, CBSI3aHHBIMU CO COBITOM HApKOTHUKOB, JO CHUX
Mop WMEHHO Ha JaHHBIA BHUJ HAPKOMPECTYIUICHUM MPUXOAUTCS HaAMOOJbIIIEe
KOJIMYECTBO BO30YKICHHBIX YTOJIOBHBIX €.

- Jlo Bctymnenus B cuiry @3 PD-162 ot 08.12.2003 roga yrosoBHO
HaKa3yeMbIMH JCSHUSMU O€3 1eNu cObITa HAPKOTHUKOB MPU3HABAIKUCH TOJBKO HX
NpUOOPETEHUE U XPAaHEHHUE B KPYITHOM pa3Mepe;

- B mHacrosimiee Bpemsi JelcTByromend penakuauend cr. 228 YK PO
3HAUYUTENHHO KPUMUHAIM3UPOBAH MEPEUCHb YKA3aHHBIX HE3aKOHHBIX JCHCTBUM U,
KpOM€ TOTO, MOMHUMO KPYIMHOTO W 0CO00 KPYIMHOTO pa3Mepa, NMPEeAyCMOTPEH U
3HAYUTEIIBHBIN pa3MeP HAPKOTUKOB U COBEPIICHUS JIEUCTBUM C HUMU;

- OO0bexkTUBHAs CTOpOHA mpecTyrieHui no cr. 228 YK P® Beipaxkaercs B
COBEPIICHUU OJHOTO JIMOO COBOKYITHOCTU CIEAYIONIUX JCUCTBUM 03 1enu cObITa
HApKOTUKOB — TIPUOOpPETEHUE, XpaHEHWEe, U3TOTOBIICHUE, TMepepaboTKy U
MEepPEBO3KY;

- I[aHHBIC IPU3HAKHN PACKPBIBAKOTCS B COOTBETCTBUH C ITOJIOKCHUSAMU
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@3 PD-3 ot 08.01.1998 1. «O HApKOTHUUECKUX CPEACTBAX U MICUXOTPOIHBIX
BEILECTBAX Y,

a TakXke pa3zpicHEHUsIMH TnoctaHoBieHus Ilnenyma BepxoBHoro Cygna
Poccuiickoit ®@enepanuu ot 15.06.2006 r. «O cyneOHOM mpakTUKE MO JejaaM O
MPECTYIUICHUSAX, CBSI3aHHBIX C HAPKOTUYECKHUMHU CPEIACTBAMH, ICHUXOTPOITHBIMU,
CHWJIbHOJICHCTBYIOIIMMHU U SJIOBUTHIMU BEIIECTBAMMY;

- B caywasx, xorga JMII0O HE3aKOHHO NPHOOPETAET, XPAHUT, MEPEBO3HUT,
U3rOTaBIMBAET, IiepepadaThiBacT O€3 1eidu CcObITa HAPKOTUYECKHUE CPECTBA,
MICUXOTPOITHBIE BEUIECTBA WJIM UX AHAJIOTH, Pa3MEPbl KOTOPBIX B OTAECIBHOCTH HE
MPEBBIIAIOT YKAa3aHHBIA B CIUCKaX 3HAYUTEIBHBIN pa3Mep TaKUX CPENICTB WU
BEILIECTB, COJEAHHOE IMPU HAIMYMM K TOMY OCHOBaHUM MOXET BIICUYb
aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH (cTaThs 6.8 KoAll PD);

- CyObexkTuBHas CTOpOoHa mpectymieHuss mno cr. 228 VYK PO
XapaKTEepU3yeTcsi BUHOM B BHJE MPSMOrO0 yMbICIAa — BUHOBHBIA CO3HAET, 4YTO
COBEpIIACT yKa3aHHbIC HE3aKOHHBIE JEHCTBUSI Oe3 1efii CcObITa HApKOTHUKOB U
YKEJIAET UX COBEPIIUTD.

- O0s13aTeIbHBIN MPU3HAK CYOBEKTUBHON CTOPOHBI — OTCYTCTBUE YMBICIIA Ha
1eJIb CObITA YKa3aHHBIX CPEJCTB MJIN BEIIECTB;

CyObeKkToM AAHHOTO NPECTYIUICHUS NpU3HaeTcs (PU3MUYECKOe BMEHSEMOE

JIMLO, TOCTUTIIEE BO3PACTA YTOJIOBHOM OTBETCTBEHHOCTH, T.€. C 16 JIeT.

§ 2. Yro/10BHO-TIPaBOBasi XapAKTEPUCTHKA NMPECTYIJICHUH,
CBSI3AHHBIX CO COBITOM HAPKOTHUKOB

[IpecTymienus, cBs3aHHBIE CO COBITOM HApPKOTUKOB MPETyCMOTPEHBI, KaK B
1 2 .
aIMUHUCTPATUBHOM , TAK U B YrOJOBHOM  JEHCTBYIOLIEM 3aKOHOJATEIbCTBE

Poccuiickon ®denepanum.

' Cm.: Cratbm 6.8, 6.10, 6.13, 6.16.1. Komexc 06 aIMHHHCTPATHBHBIX IPABOHAPYIICHHSX
Poccuiickoit ®enepanuu. M. 2016.

2 Cm.: Crarbu 228.1, 228.4, 229.1, 230, 232, 234.1 VYromoBHBIH KoOJeKkc Poccuiickoii
®enepanun. M. 2016.


http://base.garant.ru/12125267/6/#block_68
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Ilo JENCTBYIOLIEMY aIMUHUCTPATUBHOMY 3aKOHOJIaTEIbCTBY
PaBOHAPYIIEHUSIMU, CBS3aHHBIMU CO COBITOM HApKOTHKOB, IPU3HAIOTCS
cieyrone oOECTBEHHO OMACHbBIE TPOTHUBOIIPABHBIC JICSTHHUS:

- cT. 6.13. Ilponaranga HapKOTUYECKUX CPENICTB, MCUXOTPOIHBIX BEIIECTB
WIM HUX NOPEKypCOpOB, PAcTEHUM, COAEpKAIIUX HAPKOTUYECKHE CPEACTBA WIIU
MICUXOTPOIMHBIE BeIlecTBa JIMOO WX MPEKypcopbl, U HMX 4YacTeH, colepiKaliux
HAapKOTHUYECKUE CPEICTBA WJIM TCUXOTPOIIHBIE BEIIECTBA JUOO MX MHPEKYpPCOPHI,
HOBBIX MOTEHIIMAIBHO OMACHBIX TICUXOAKTUBHBIX BEIIECTB;

- cr. 6.16.1. He3akoHHble TpHOOpPETEHHE, XpaHEHHE, TIEPEBO3KA,
IIPOU3BOJICTBO, COBIT WJIM TMEPECHUIKA MPEKYPCOPOB HAPKOTUUECKUX CPEACTB WIIU
NCUXOTPONHBIX BELIECTB, a TaKXe HE3aKOHHbIE MPUOOPETEHUE, XpPAHEHUE,
nepeBo3Ka, COBIT WM TEPEeChUIKa PACTEHUHM, COJAEPXKAIIUX MPEKYpPCOPbI
HApKOTHYECKUX CpPEICTB WM TICUXOTPOMHBIX BEUIECTB, JHOO HUX 4YacTew,
COJIEpKAINX IPEKYPCOPBI HAPKOTUUECKUX CPEACTB WM IICUXOTPOIHBIX BEILECTB;

- KpOM€ TOTr0, Ha Halll B3IV, B ATy K€ IpyNIy MpaBOHAPYIICHUN MOXKHO
OTHECTH JIeSIHHSI, OTBETCTBEHHOCTh 3a KOTOpbIE MpeaycCMOTpeHnl cT. 6.17.
Hapymenune 3akonomarensctBa Poccuiickon dexepaumu O 3amuTe JIETEH OT
uH(pOpMaIUK, NPUYUHSIONIEH Bpe UX 310POBBIO U (WIJIM) Pa3BUTHIO.

[Ipectymuienusi, CBsi3aHHbIE CO COBITOM HApKOTUKOB, B OoJjbllel Mepe
ykazanbl B cT. 228.1 YK P® — He3akoHHbBIE MPOU3BOJACTBO, COBIT U TMEpPEChUIKA
0003HAUYEHHBIX B AUCIIO3ULIMN JAHHON CTaThU CPEJCTB U BEILIECTB.

Buasl 00bexkToB mo cratbe 228.1 YK P® te ke, uro u mo cratbe 228 YK
P®.

Cratbs 228.1 YK P® cocTouT U3 4eThIpEX YacTeil.

Yacte | — nmpocToit M OCHOBHOM COCTaB.

OOBEKTUBHASI CTOPOHA JAHHOTO MPECTYIUICHHS BBIPAXKAETCS B COBEPILICHUU
OTHOTO WJIM COBOKYIHOCTH, NPEIYCMOTPEHHBIX JUCIO3ULMEH, JESHUA —
MPOU3BOJICTBO, COBIT UJTU MIEPECHIIIKA YKA3aHHBIX CPEJICTB MO0 BEILIECTB.

o Bcrymnenus: B cuny ®denepanbHoro 3akoHa Ne 162 ot 8 suBaps 2003

roza, o cratee 228 YK P®, cocrosimieil u3 nsaTH 4acTeid, yroJoBHO HaKa3yeMbIMU


http://www.consultant.ru/document/cons_doc_LAW_34661/6cf7fd56ba2f8ca36e55ef067ade386bc0d080f6/
http://www.consultant.ru/document/cons_doc_LAW_34661/6cf7fd56ba2f8ca36e55ef067ade386bc0d080f6/
http://www.consultant.ru/document/cons_doc_LAW_34661/6cf7fd56ba2f8ca36e55ef067ade386bc0d080f6/
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MPU3HABAIMCH MPUOOPETEHNE U XPAaHEHHE B LIEIAX COBITA, a TAKXKE U3rOTOBJICHUE,
nepepadoTKa, MmepeBo3Ka, MEPEChUIKa, a PAaBHO COBIT HAPKOTUYECKHX CPEACTB U
MICUXOTPOITHBIX BEILIECTB.

Onnako, mocne BctymieHuss B cuty @3-162 ot 08.12.2003 r., nepedyeHb
HE3aKOHHBIX JCHUCTBUN C HAPKOTHUKAMH, CBSI3aHHBIX C MX COBITOM, 3HAYUTEIHHO
COKpaTWJICA — JI0 TpPEX HE3aKOHHBIX JACHCTBUN, OOO3HAUYEHHBIX B JIHUCIIO3UIINH
cT. 228.1 YK P®.

Ha nam B3risig, 3T0O HE COBCEM MPABWIBHO, TaK KAK MMEHHO 3Ta rpynna
MPECTYIUICHUN TPEJICTABIISECT MOBBIIICHHYIO CTENEHb OOIECTBEHHON OIMACHOCTH,
Hapsy C AesTHUsAMH, 0003HaueHHBbIMU B CT. 230 YK PO.

[Ipou3BOACTBO — OTO ONPEACICHHBIA I[MKJI HE3aKOHHBIX JCUCTBUH,
HalpaBJICHHBIX HAa CEPUMHOE U3TOTOBJICHUE TOTOBBIX K  YHOTPeOJCHUIO
HApKOTUYECKUX CPEJICTB JIMOO MCUXOTPOIHBIX BEIIECTB.

IIpu sToM B pa3zbsicHeHusXx noctaHoBieHus [lnmenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu ot 15 urons 2006 r. Ne 29 «O cyneOHOI MpakTUKE MO
JeJaM O TNPECTYIUICHUSIX, CBSA3AaHHBIX C HApPKOTUYECKHMMHU CPEACTBAMH,
MICUXOTPOIHBIMU, CUIBHOACHCTBYIOIIMMU M SIIOBUTHIMH BEILIECTBAMUY» YKa3aHO,
YTO JUIsl TIPU3HAHUS HE3aKOHHBIX JEUCTBUMN, KaK «IIPOU3BOICTBO» HEOOXOAMMO,
4YTOOBI YKa3aHHBIC IEUCTBUS OB COBEPIICHBI:

- B CIIEIMAJIbHO 000PYI0BaHHOM MTOMEIIECHUH;

- Ha OOOpYJOBaHWM, CIENUAIBLHO TPHUCIIOCOOIECHHOM [JIsi M3TOTOBJICHUS
HapKOTUKOB;

- C UCTIOJIb30BAHUEM CHEIUaIbHON pac(acoBKH.

NMeHHO 3TH pa3bsCHEHUS B MPABONPUMEHUTEIBHOM JAECSATEIbHOCTU
BBI3BIBAIOT OIPEICICHHbIC CIIOKHOCTH TMPHU BMEHEHHHM YKA3aHHOTO JCsSHUS,
CBSI3aHHOT'O CO COBITOM HAapKOTHKA.

Eme ongnuM HezakoHHBIM neiicTBueM 1o cr. 228.1 YK P® npuszHaercs ux

TIepeChLIKA.
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ITon He3akOHHOW MEPECHUIKOW YKa3aHHBIX CPEIACTB WM BELIECTB CIIEAYET
NOHUMAaTh HX IEpEMENIEHUE W3 OJHOr0 MeCTa B APYroe B MpEAeiax OIHOrOo
HACEJICHHOTO IMMyHKTa MO0 3a ero npeeiamu, 0e3 yJacTusi OTIPaBUTEIIS.

Ecmu mo cr. 228 YK P® He3aKkOHHBIM MNPU3HAECTCA TOJBKO IEPEBO3Ka
yKa3aHHBIX CPEACTB JUOO BEmIeCTB Oe3 menu ux cObiTa, To Mo cT. 228.1 YK P®
YTOJIOBHO HAaKa3yeMOU SBJISETCA TOJIBKO UX MEPEChUIKA.

IIpn 3TOM pas3bscHEHHUs], JaHHbIE B NocTaHoBieHUM lInenyma BepxoBHOro
Cyna Poccutickoii @enepanuu ot 15 utonst 2006 r. Ne 29 «O cyneOHOM mpakTuke
o JejJaM O MPECTYIUICHUSX, CBA3aHHBIX C HApPKOTUYECKHUMHU CpEJICTBaAMHU,
MICUXOTPOIMHBIMU, CUIILHOJACHCTBYIOIIUMU U SITIOBUTBIMHU BEIIECTBAMMY, TPU3HAIOT
OKOHUEHHBIM TMPECTYIUICHUEM TIEPeBO3KY ©0€3 I CcOblTa U TEPECHUIKY,
CBSI3aHHYIO CO COBITOM HApKOTHKOB.

Ecnu sxe BUHOBHBIN COBEpIIAET NMEPEBO3KY MO0 MPUOOpETEHHUE, XpaHEHHUE,
M3TOTOBJICHUE WM MEepepadOTKy HAPKOTUKOB B IEJSAX UX JaidbHEHIIEro cobiTa, TO
€ro JesHue NPHU3HAETCS KaK MPUTOTOBIIEHHUE K COBITY.

M, HakoHel, OJHO W3 CaMbIX OIACHBIX JICHCTBUM B CHCTEME
HAPKOMPECTYIJICHUH, - 3TO COBIT HAPKOTHUKOB.

[log cOBITOM HApKOTHKOB IMOHMMAETCS WX IMepeAadya OT OJHOIO JIMIA
JPYroMy Ha BO3ME3JTHOM MO0 0€3B0O3ME3/IHOM OCHOBE.

B pa3psicHEeHUSX paccMaTpuBaeMoro paHee mocTaHoBieHus [lnenyma
Bepxonoro Cynma Poccuiickoii @epeparuu ot 15 wutons 2006 r. Ne 29,
YKa3bIBa€TCs, YTO MOJ[ COBITOM CIIEyeT MOHUMATh COBEPIICHHUE YMBINIJICHHBIX
MPOTUBOIPABHBIX JIEIHUN, B PE3yJIbTaTe KOTOPHIX JIMIIO HE3aKOHHO 3aBJIAJIEBACT
YKa3aHHBIMH CPEJICTBAMU UJIU BEILIECTBAMHU.

Cratps 228.1 YK PO ®enepanbabim 3akoHOM Ne 185 ot 2 uronmsa 2013 r.
ObLJ1a IOTMOJIHEHA MMYHKTAMH «@» U «0» 4acTu 2, B KOTOPOUl AETATM3UPYIOTCS MECTO
U Ccrioco0 cObITa HAPKOTUKOB.

Yacts 2 c1. 228.1 YK P® numeer camoCTOSATENIbHBIN COCTaB.

ITyHKT «a»:
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CJICICTBCHHBIN U30JIATOP, UCIIPABUTENBHOE yUpexICHUE,
aMUHUCTPATUBHOE 3JIaHHUE, COOPYKEHHE aJMUHUCTPATHBHOIO HAa3HAYEHUS,
oOpasoBaTeipHasi ~ OpraHu3anus, OOBEKTbl  CIOPTa,  KEJIE3HOAOPOXKHBIM,
BO3AYIUHBIM, MOPCKOM, BHYTPEHHUM BOIHBIM TPAHCHOPT WJIM METPOIIOJIUTEH,
OOIIIECTBEHHBIN TPAaHCIOPT WM TOMEUICHHs, HCIOIb3yeMbIE I pPa3BICUCHHUS
aubo0 jocyra.

[TyHKT «O»:

UCIIOJIb30BAaHUE CPEJICTB MACCOBOM MH(pOpManuu JU00 3JIEKTPOHHBIE WIIU
MH(POPMaLMOHHO-TEIEKOMMYHHUKAIIMOHHBIE CETH, BKIII0Yasi ceTh «HTepHeT».

Takum oOpa3oM, 00beKTHBHasg cTopoHa 1o 4. 2 cT. 228.1 YK PO
BBIPQXAECTCSI HE TOJNBKO B JesHUU. OO0s3aTelbHBIM IMPU3HAKOM OOBEKTUBHOMN
CTOPOHBI TPU3HAETCS TAK)KE MECTO U CIIOCOO €ro COBEPILICHHUS.

NHble 0OBEKTUBHO-CYOBEKTUBHBIE TMPU3HAKKM AHAJIOTMYHBI 4. | w
PACKpBIBAIOTCS TAKKE.

B yactu 3 ykaszaHbl oTsArdyaromuye oOCTOSTEIbCTBA JACSHUM, yKa3aHHBIX B
yacTsax | mium 2 ct. 228.1 YK P®:

a) TPYIIION JIUI] 11O IIPEABAPUTEIBEHOMY CTOBOPY

[IyHKTOM «a» mpeayCMOTPEHO COBEPILIECHHUE TPYIIIIOBOrO PACCMaTPUBAEMOTO
IPECTYIICHUS.

Hessnue xkBanuduuupyercs mno m. «a» 4. 2 ct. 228.1 YK P®, ecnu B ero
COBEpIICHUH MPHUHUIM y4yacTHE JiBa U OoJjee JuIa, 3apaHee JOrOBOPHUBIIMECS O
COBMECTHOM COBEPLIEHUH YKa3aHHBIX MPECTYIUICHHUM.

0) B 3HAUUTEIILHOM pa3zmepe

Janubni kBanuUIMPOBaHHBIA BH TpecTymiieHus mo cr. 228.1 YK PO
O3HAYaeT, YTO HE3aKOHHbIE MPOMU3BOACTBO, COBIT WJIM MEpPEChUIKA YKa3aHHBIX
CPEIICTB TMOO BEILECTB CBSA3aHbBI C UX PA3MEPOM — 3HAUUTEIIbHBIN.

Pa3smepsl HApKOTUKOB — 3HAYUTEIBHBIA, KPYMHBIA W 0CO00 KPYIHBIHA
yCTaHaBIMBAIOTCS B COOTBETCTBUM C IlepeuyHeM yka3aHHBIX CpPEICTB JUOO
BEIIECTB, yTBepxkaaeMblx IIpaBurensctBoMm P®, 1o cormacoBanuio ¢

MunncrepcTBOM BHyTpeHHUX Aen PO u MunncrepctBom 3apaBooxpaneHus PO.
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[Tomumo oOmiero o0beMa, pa3Mep HAPKOTHUKA OMNPENENISETCS C YYETOM
VWHIUBUIYAIBHBIX OCOOEHHOCTEN TOr0 MO0 MHOTO CPEACTBA WM BEIECTBA U €r0
BO3JIEUCTBUM HAa OPTraHU3M MOTPEOUTEIIS.

B wactax 4 u 5 maHHON cCTaThbM MPEAYCMOTPEHBI OCO00 OTATYAIOIIUE
OOCTOATENbCTBA NPECTYIUICHUH, CBA3aHHBIX C TPOU3BOACTBOM, COBITOM WIIU
MEPECHUTKON YKa3aHHBIX CPEJCTB MO0 BEUIECTB.

Yacts 4 — aestHus, IPEeyCMOTPEHHBIE YaCThIO IEPBOi, BTOPOIl MIIK TPETHEMH,
COBEPIICHHBIE:

a) OPraHU30BAaHHOM TPYIION

JlanHast ¢opma coydacTusi OTHOCHUTCA K Haubojee omnacHbiM ¢dopmam
IPyIIIOBOrO MPECTYIUICHUM.

OOs3aTebHBIM ~ TPU3HAKOM  JTAHHOM  (OpMBI  COYYacTUsi  SIBJIAETCS
CIUIOYEHHOCTh rpymibl. Ha 3aKk0HOJATEIbHOM YPOBHE MOHSATHE «CILIOYEHHOCTHY
HE packpbIBaeTcs. Ero nMpu3Haku HOCAT TOKTPUHAIBHBIN XapaKTEP U BKIIOYAIOT:

- COCTaB — JBa U OoJice JINIIA;

- YETKOE PACNPENEIICHUE POJIEH;

- THIATENBHYIO pa3padOTKy IJIaHa.

JlessHMEe TIPU3HAETCS COBEPUIEHHBIM OPTAHU30BAHHOW TPYNIION, €CIU B HEM
OPUHUMAJM ydacTue JiBa U OoJjiee JuIa, He MPOCTO 3apaHee JOTOBOPUBLIMECS O
COBEpLIEHUN OJHOTO WJIM HECKOJBKMX MpectyruieHnid no cr. 228.1 YK PO, a
YETKO pacHpeleiuBIIME POJIM €ro COBEPIICHHMS JO Hayajla BBIIOJIHEHUS
OOBEKTUBHOM CTOPOHBI YKA3aHHOTO JIESHUS.

0) JIMIIOM, C UCTIOJIb30BaHUE CBOETO CITY>KEOHOTO MOJI0KECHUS

JlanHblii KBaTU(UIIUPOBAHHBIA BUJT TIPECTYIJICHUS O03HAYACT, YTO CyOBEKT
€ro COBEPLICHUS — CIICLIUAJIbHBIM.

CyOBbekToOM MOTYT OBITh HE TOJBKO JOJKHOCTHBIE JHIla JUOO TOC.
CIIy)Kalllie, He SBIAIOLIMECS JTOJDKHOCTHBIMHM JIMIIAMH, HO M WHBIE JIUIA, Ybs
CIy>keOHasi JeSTEebHOCTh 3HAYUTEIBHO oOJierdyaeT Jubo BoOOIE JeaeT

BO3MOXHBIM COBCPHICHHUC YKA3aHHOI'O IPCCTYIJIICHUA.
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B) JIMIIOM, JOCTWUTIIMM BOCEMHAIUATHJIETHEIO BO3pacTa, B OTHOIIECHUHU
HECOBEPILIECHHOJIETHETO

[Io myHKTy «B» KBalM(UUUpYETCS JESHUE, CIEHUATIbHBIM CyOBEKTOM
KOTOpO€ TMpHu3HaeTcss (pu3mueckoe BMeEHsemoe NuIo ¢ 18 jer, coBepuaromuit
MPOU3BOJACTBO, COBIT HJIM TEPEChUIKY HApPKOTUKOB C YYacTHEM JIMIa, He
JOCTUTLIETO COBEPILICHHOIETHS.

T') B KpyITHOM pa3Mepe

[To myHKTY «r» KBaqupuUUpPYETCs AESHUE, KOTOPOE HAMPSMYIO CBSI3aHO C
pa3sMepoM IIpU €0 coBepLIeHnH. PazMep onpenensercs aHaIoru4Ho YKa3aHHOMY B
. «O» 4. 3 yKa3aHHOU CTaTbU U PACKPBIBAETCS TAKKE.

Yacte 5 ycTaHaBIMBAeT OTBETCTBEHHOCTh 3a JESHHUE, NMPELYCMOTPEHHOE
YacTAMHM II€pBOM, BTOPOM, TPEThEM WIM YETBEPTOM HACTOSIIEHM CTaTbhH,
COBEPLICHHOE B 0CO00 KPYITHOM pa3Mepe.

Pa3mep onpezensercs aHAIOTMYHO YKa3aHHBIM B M. «O» 4. 3 U . «1» 4. 4
YKa3aHHOU CTaTbU U PACKPBIBAETCS TAKKE.

BriBoab! —

- [Ipectynenus, cBa3aHHbIE CO COBITOM HAPKOTHKOB MPEAYCMOTPEHBI, KaK B
aAMUHHACTPATUBHOM, TaK M B YIOJIOBHOM JIEWCTBYIOLIEM 3aKOHOJATEJIbCTBE
Pocculickon ®@enepanumu.

- Ilo  pedctByromeMy — aJIMHUHUCTPAaTHBHOMY  3aKOHOAATENBCTBY
IPABOHAPYUICHUSIMHM, CBSI3aHHBIMU €O COBITOM HApKOTHUKOB, MPHU3HAIOTCS
clieyrolre OOLUIECTBEHHO OMAaCHbIE MPOTUBONPABHBIC ICSTHUS:

- ¢T. 6.13. IIpomarania HApKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEILIECTB
WIM HUX TIPEKypCOpOB, PACTEHHH, COAEpPKAIUMX HAPKOTUYECKHE CPEACTBA WU
NICUXOTPOIMHBIE BelllecTBa JIMOO HMX MPEKypcopbl, U HMX 4YacTeH, colepiKaliux
HApKOTHUYECKUE CPEICTBA WJIM TICUXOTPOIIHBIE BEIIEeCTBa JUOO HX MPEKYpCOpHI,
HOBBIX TOTEHIIMAIIBHO OMACHBIX IICUXOAKTHUBHBIX BEILECTB;

- cTr. 6.16.1. He3akoHHble NpPUOOPETEHHE, XpaHEHUE, MEPEeBO3Ka,
MIPOU3BOJICTBO, COBIT MM MEPECHUIKA MPEKYPCOPOB HAPKOTHUECKUX CPENICTB WU

MNCUXOTPOIHBIX BCHICCTB, ad TAaKIKC HC3aKOHHBIC an/Io6peTeH1/Ie, XPaHCHHUC,
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nepeBo3ka, COBIT WM TEpPechlIKa pacTEeHUM, COJEpXKAlIUX MPEKYpPCOpPbI
HApPKOTUYECKUX CPEACTB WM TCUXOTPONHBIX BEIIECTB, JIMOO HX YacTew,
COZIEpIKaIlUX MPEKYPCOPHI HAPKOTUUECKUX CPEICTB MU TICUXOTPOITHBIX BEUIECTB;

- B a1y xke rpynny nOpaBOHAapYyIICHHW MOXHO OTHECTH JCSHMS,
OTBETCTBEHHOCTh 3a KOTOpbIe mpeaycMoTpeHbl cT. 6.17. Hapymenue
3aKoHOAaTenbcTBa Poccuiickoit deaeparuu o 3ammTe JeTed oT HHGpOpMAaIUH,
NPUYHHSIONIEH Bpel UX 300POBBIO U (WJIM) Pa3BUTHIO.

- Ilpectymienus, cBs3aHHBIE CO COBITOM HAPKOTHUKOB, B OOJIbLIEH Mepe
ykazaHbl B cT. 228.1 YK P® — He3akoHHBIE MPOU3BOJICTBO, COBIT M MEPEChUIKA
0003HaYEHHBIX B IUCHO3UIIUU JAHHOU CTaThbU CPEJICTB U BEIECTB.

- Bunpsl 00bekToB 110 crathe 228.1 YK P® Tte ke, uto u mo craree 228 YK
P®.

- Crarps 228.1 YK PO cocTouT U3 4eThIpEX YacCTEeM.

- HacTp | — mpocToil nim OCHOBHOM COCTaB.

OOBeKTUBHASI CTOPOHA JAHHOTO MPECTYIUICHUS BBIPAXKAETCS B COBEPIICHUU
OJIHOTO WM COBOKYIHOCTH, MPEIyCMOTPEHHBIX JHUCIO3ULUEH, JESIHUNH —
MIPOU3BOJICTBO, COBIT UJTU TIEPECHIIIKA YKA3aHHBIX CPEJICTB JINOO BEIIECTB.

- 1o Bctymienus B cuity @enepanbHoro 3akoHa Ne 162 ot 8 suBaps 2003
roza, o cratee 228 YK P®, cocTosiieil u3 Nty 4acTei, yrolloBHO HaKa3yeMbIMU
MPU3HABAJIMCh TPUOOPETEHNE U XPAHEHHE B 1EJIAX CObITA, a TAKXKE U3TOTOBJICHUE,
nepepadoTKa, MepeBo3Ka, MEPEChUIKa, a PAaBHO COBIT HAPKOTUYECKUX CPEACTB U
MICUXOTPOITHBIX BEILIECTB.

- Ilocne Bcrymnenus B cuiny ®D3-162 or 08.12.2003 r., nepeyeHb
HE3aKOHHBIX JCHCTBUN C HAPKOTHUKAMH, CBSI3aHHBIX C MX COBITOM, 3HAYUTEIHHO
COKpaTWjICi — J0 TpeX HE3aKOHHBIX JEHCTBUM, 00O3HAYEHHBIX B JUCIIO3UIUU
cT. 228.1 YK P®.

- Cratbs 228.1 YK P® ®enepanbubiM 3akonoM Ne 185 ot 2 uronsa 2013 r.
ObLJIa TOTIOJIHEHA MYHKTAMH «a» U «0» 4acTu 2, B KOTOPOU ACTATU3UPYIOTCS MECTO
U crioco0 cObITa HAPKOTUKOB.

-Yacte 2 cr1. 228.1 YK P® umeer camMoCTOSTEIBLHBINA COCTAB.


http://www.consultant.ru/document/cons_doc_LAW_34661/6cf7fd56ba2f8ca36e55ef067ade386bc0d080f6/
http://www.consultant.ru/document/cons_doc_LAW_34661/6cf7fd56ba2f8ca36e55ef067ade386bc0d080f6/
http://www.consultant.ru/document/cons_doc_LAW_34661/6cf7fd56ba2f8ca36e55ef067ade386bc0d080f6/
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- B wactu 3 ykazaHbl oTgryaromue oOCTOSITENIbCTBA JAESHUN, YKa3aHHBIX B
yactax 1 wm 2 c1. 228.1 YK PO.

- Pasmeppl HapKOTUKOB — 3HAYUTENbHBIA, KPYIHBIA W 0CO00 KpYIHBIN
YCTaHABIMBAIOTCSI B COOTBETCTBHM C [lepeuyHeM yKa3aHHBIX CpPEICTB JHOO
BEIIECTB, yTBepxkAaeMblx [IpaBurensctBoMm P®, 1o cormacoBaHuio ¢
MuHucTepcTBOM BHYTpeHHUX Al PO 1 MunucrepcTtBoM 3apaBooxpanenus PO.

- IToMmumo oOmiero ob6bema, pasMep HAPKOTHKA OMPEICTSETCS C y4eTOM
WHIUBUYyAIbHBIX OCOOEHHOCTEHN TOro MO0 MHOTO CPECTBA MIIM BEIECTBA U €T0
BO3JICHCTBUM HA OPTraHU3M MOTPEOUTEIIA.

- B vactax 4 u 5 paHHOW CTaThbM NPEAYCMOTPEHBI OCO0O0 OTSTYaroIine
00CTOSITENICTBA TMPECTYIJICHUH, CBSI3aHHBIX C MPOU3BOJCTBOM, COBITOM WIH
MEePEChUIKON YKa3aHHBIX CPEJICTB JIMOO BEIIECTB.

- HacTp 5 yCTaHaBIMBAET OTBETCTBEHHOCTh 3a JACSHHE, MPEAYCMOTPEHHOE
4acTsIMA II€PBOM, BTOPOM, TPETBEU WM UYETBEPTOM HACTOSIIEH CTaThbH,

COBEpILIEHHOE B 0CO00 KPYITHOM pa3Mepe.

§ 3. Yro/10BHO-TIPaBOBasi XapaKTEPUCTHKA NMPECTYIJICHUI, CBA3AHHBIX CO
CKJIOHEHHEeM K HeMeIMIMHCKOMY NMOTPe0JIeHHI0 HAPKOTHKOB

VYKazaHHble BUBI NMPECTYIUIEHWHA, KaK COBEPIICHHBIX HEHACHIIbCTBEHHBIM
CIOCOOOM, Tak M C MPUMEHEHUEM HACHIIHS, PErJaMEHTUPYIOTCS IMOJIOKEHUSIMHU
cratbu 230 YK PO.

Bunbl 00BEKTOB MO JAaHHOMY TMPECTYIUICHHIO T€ €, YTO M B HHBIX
HapKOJEAHUAX.

Hannas cratesa 230 YK P® coctout u3 Tpex yacrteil.

Yacte | — mpocToit nim OCHOBHOM COCTaB.

OObekTHBHAsE CTOpPOHA JAHHOTO JESHUS BBIPAXKACTCS B COBEPIICHUU
HEHACUJIbCTBEHHBIX JCHCTBUH BHUHOBHOTO, HAINpPABJIEHHBIX Ha BO30YXKIEHUE

KEJIaHWU Yy JIUIa OTPEeOUTh HAPKOTHK, KaK ObI IO CBOEH BOJIE.
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[Ipu >TOM HEHACHUJILCTBEHHBIH CHOCOO BKIIOYAET JIIOOBIE YMBIILICHHBIE
JCHCTBUSL BHHOBHOTO, B TOM uuncie oOOMaH, BBEJCHHE B 3a0IyXICHUE
OTHOCUTEJIBHO CBOMCTB YHNOTPEOJIEHHOrO HAMUTKa JIMOO MPOIYyKTa MHUTAHMS, a
TaK)K€ MHbIE TIOJIOOHBIE JEHCTBUS, BKIIFOYAs yIPO3bI.

OpHako  OCOOCHHOCTh  NPUMEHEHHS  yIpo3bl  MpPH  COBEPIICHUH
HEHACUJILCTBEHHOT'O CKJIOHEHHMSI K MOTPEOICHUIO0 HAPKOTUKOB 3aKJIIOYAETCS B TOM,
YTO OHA MOXKET KacaThCsl BCEX CTOPOH, KPOME YIpO3bl IPUUUHEHUH BPEla KU3HU U
3JI0POBBIO BOBJIEKAEMOI'O UJTU €r0 OJIU3KUX.

IIpecTymuieHne cYUTaeTCsl OKOHYEHHBIM ¢ MOMEHTA COBEPILIEHNSI BAUHOBHBIM,
o0o03HaueHHBIX B 4. 1 cT. 230 YK P®, neiicTBuii, HE3aBHCUMO OT TOTO ITOKa3all
BOBJIEKAEMbIM TaK WJIM MHAYE, CBOIO TOTOBHOCTh MOTPEOUTH HAPKOTUK.

Hanpumep, npuobpen ero moObIM cnocoOOM, BKIIIOYas XHUIIEHUE, WM
COBEPILNJI HHbIE HE3AKOHHBIE IEHCTBUS C HAPKOTUKOM.

OnHako Ha NpakTUKE, JAHHOE MPECTYIUIEHUE IO 4. | yKa3aHHOM CTaTbu
BMEHSIETCSI BAHOBHOMY B T€X CIIy4asiX, KOTJla BOBJIEKAEMOE JIMIIO TAK WU WHA4ye
MOKaXXET CBOIO TOTOBHOCTh YIIOTPEOUTh HAPKOTUK U €T0 3aJepKaT 3a COBEPILECHUE
HE3aKOHHBIX JICUCTBUN C HAPKOTUKAMU.

CyObekTuBHas cTopoHa mpecTymieHuss nmo 4. 1 cr. 230 YK P®
XapaKTEpPU3yeTCcsl BUHOW B BHJIE MNPSIMOrO yMbICJA — BUHOBHBIM CO3HAET, YTO
BOBJIEKAET APYTO€ JIULO K HEMEIUIIMHCKOMY TOTPEOJICHUIO HAPKOTHUKOB U JKEJIaeT
HOCTYIUTH MOAOOHBIM 00pa3oM.

CyOBeKT JaHHOTO MPECTYIICHUS — OOIINIA, TO €CTh (PU3NYECKOE BMEHIEMOE
JIMLO, JOCTUTLIEE HA MOMEHT COBEPIICHHUS MPECTYIUIEHUS BO3pAcTa YrOJOBHOU
OTBETCTBEHHOCTH — C 16 JieT.

Tak, CTaBpOnoOJIbCKUM pPaliOHHBIM CynoM T. Tonesartu B mroHe 2015 r. mo
4. 1 ct. 230 YK PO 6511 ocyxaeH rp. P., koTopslil B nekadbpe 2014 r., Haxoasch B

pectopane «llltanby, B KOMIIAHMM TpeX APY3€H, MPEIIOKUI UM YHOTPEOUTH


https://yandex.ru/maps/?text=%D1%81%D1%83%D0%B4%D1%8B%20%D0%B3.%20%D1%82%D0%BE%D0%BB%D1%8C%D1%8F%D1%82%D1%82%D0%B8&oid=1079501126&ol=biz&sll=49.396525%2C53.514101&sspn=0.016457%2C0.009809&source=wizbiz_new_adreswiz_staticmap_list_multi&sctx=CAAAAAIA2T15WKi1SEA3GsBbIMFKQAYOaOkKtuI%2FqtOBrKdWwz8CAAAAAQIBAAAAAAAAAAGCilhRzBu5m%2FAAAAABAACAPwAAAAAAAAAA
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KaKO€-TO BEILIECTBO, HE MPEACTABIISIONIEE, IO €r0 CJI0BaM, HUKAKOTO Bpeaa AJid X
37I0POBBSI, @ TOJNBKO CIIOCOOHOTO JOCTABUT MM PafoCTh .

Ero nelicTBus npuBenu K TOMy, UTO OJIUH U3 TPOUX, HAXOAUBIIUXCSA € Tp. P.,
Ipy3ei, ymoTpeOWua JaHHOE BEIIECTBO, KOTOpOE, KaK B JadbHEHIIeM OBLIO
YCTaHOBJIEHO, OTHOCHJIOCHh K HAPKOTHYECKOMY BELIECTBY.

Takum obOpaszom, B aeicTBusix rp. P. comepkaiuch Bce MPU3HAKM COCTaBa
MPECTYIUICHUS, CBI3aHHOTO C HEHACUJILCTBEHHBIM BOBJICYCHUEM B HEMEIUIIMHCKOE
noTpebiieHre HapKOTHKA.

Yacts 2 cr. 230 YK P® BKiIo4aeT nepeyeHpb OTATYaIOMUX 00CTOATEILCTB,
CBSI3aHHBIX CO CKJIOHEHUEM K MOTPEOJICHUIO HAPKOTUKOB.

K HuM oTHOCSTCA:

a) TPYIION JUIl MO MPEIBAPUTEILHOMY CrOBOPY WM OpPraHU30BaHHOM
)% 108007

[lo nyHKTy «a» Y. 2 B KayecTBE OTATYAIOMUX OOCTOSITEIbCTB
MpeayCMOTPEeHA OTBETCTBEHHOCTH 32 JIBE€ (DOPMBI TPYIIIIOBOTO MPECTYILICHHUS.

VYkazanHble (OPMBI COyHaCTHsI PACKPBIBAIOTCS TaK e, KaK U aHAJIOTUYHBIC
no ct. 228.1 YK PO.

B) B OTHOLLEHUU JBYX U 00Jiee JHI

CxioHeHue KBanu(UIUPYETCs MO M. «a» 4. 2, €CITU BUHOBHBIN CKIIOHSIET K
HEMEJIUIMHCKOMY MOTPEOJEHUI0 HAPKOTUKOB 00Jiee OJHOIO JIMIA — TO €CTh, ABYX
u Oouee.

[Ipu »ToM Ha KBaMM(UKAIMIO TPECTYIUICHHWS HE BIUSET, SBISIOCH JIH
CKJIOHGHHE YKa3aHHBIX JIMI OJHOBPEMEHHBIM, TO €CTh OJHOMOMEHTHBIM WJIH
Pa3HOMOMEHTHBIM U OXBATHIBAJIOCH JIU €IMHBIM YMBICIIOM BUHOBHOI'O CKJIOHEHUE
OTPEJEICHHOT0 KOJMYECTBA JIMII.

') C MPUMEHEHUEM HACUJIUS UJIU C YTPO30H €ro MpUMEHEHUS

JanHbii KBaMUGUIIMPOBAHHBIA BHJI CKJIOHEHHUS CBSI3aH CO CIOCOOOM €ro

COBCPIICHHUSA, TO CCTh IPUMCHCHHUEM HACHUIINA 100 prOSOﬁ €ro NIpuMCHCHMUA.

LCowm: Apxus CTaBpoIoybCKOro paiionHoro cyaa r. Toaesrru. Jemo Ne 14-197/2015.
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B Teopuu yrosioBHOro rnpasa pazinyaroT TPU BUAA HACHIIHS, IO CTEIEHU UX
OOIIIECTBEHHOI OMAaCHOCTH.

Ecnu B jgucno3unuy  ONpENeNIeHHOW CTaThbu  yKa3aHO, 4YTO JIESTHUE
COBEPLICHO C NPUMEHEHNEM HACWIMS, HE OIACHOTO JUIS KU3HU WJIU 310POBBS, TO
110J1 HUM [TOHUMAETCH:

CoBepilleHHME YMBIIUIEHHBIX JCHCTBHM, CBS3aHHBIX C [PUYUHEHHEM
busznyeckux MO0 TMCUXUYECKHX CTPaJaHUil MOTEpHeBIIEMY, KOTOPBIE, XOTA U
MPUYUHSIOT 00Jb, HO HE BJIEKYT JaKe JIETKOTO Bpeja ero 3J0pOBbl0. XOTSA U MOTYT
OrpaHU4MBaTh GU3UUECKYIO CBOOOIY MOTEPIICBIIIETO.

To ecTb, TONOJHUTENBHON KBamu(pUKauu HE TpeOyeTcs mo crarbsiM 116
umu 127 YK PO.

Ecnm B gucno3uiuy  ONpENeNIeHHOW CTaTbM  YKa3aHO, 4YTO JCSHUE
COBEPLIEHO C MTPUMEHEHUEM HACWIIMS, OIIACHOTO JUIS KMU3HU WIH 30POBbS, TO MO
HUM ITOHUMAETCS:

CoBepuieHHE  YMBIIIICHHBIX JEWCTBUM, CBS3aHHBIX C OrPAaHUYCHHE
busnyeckoil CBOOOJBI WJIM TPUUYMHEHHEM (U3HUECKUX JIMO0 TICUXUYECKUX
CTpaJlaHui MOTEPIEBIIEMY, MOBJICKIINX JIETKUX, CPEAHEH TSKECTU JTUOO TSHKKUN
Bpel 3I0pOBBI0 MOTEPIEBUIETO, A PABHO YrpO3y HACTYIUIEHUS JaHHBIX
IIOCJIEICTBU B MOMEHT COBEPILECHHUSI IPECTYTUICHHUS.

To ecTh, NONONHUTENBHON KBanu(puUKaUMU HEe Tpedyerca mo cratbsim 111,
112, 115,116 unm 127 YK PO.

Ecnu ke B OUCHO3MLIMU CTAaThU CTEMEHb OOIIECTBEHHOM OMAacHOCTH BHJA
HACWJIMS HE YKa3aHa, TO 3TO 3HAYUT, YTO JOMOJIHUTEIbHON KBAIU(DUKALIUN TTPU €T
COBEpIICHUH HE Tpedyercs, BIUIOTh A0 NPUUYUHEHHUS CpEAHEHW TSHKECTH Bpela
3I0POBBIO MOTEPIIEBUIETO.

B wyactu 3 HacTosmiedl cTaThM MPEAYCMOTPEHBI 0CO00 OTATYaroue
O0OCTOATENIbCTBA, CBSA3AHHBIE CO CKJIOHEHHEM K HEMEIUIMHCKOMY IMOTPEOICHUIO
HApPKOTHKOB.

K HUM OoTHOCATCA nesHMS, IPENYCMOTPEHHBIE YacCThIO MEPBOM WIM BTOPOU,

€CJIU OHHU.
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a) COBEpUIEHBI B OTHOIIIEHUH HECOBEPIIIEHHOJIETHETO

[Io myHKTYy «a» 4. 3 B KadecTBe 0CO00 OTATYAIOIIUX OOCTOSTEIHCTB
NpPEeIyCMOTPEHa  OTBETCTBEHHOCTh 32  CKIIOHEHHWE JIUIa, OO0JaJaroiero
ONpENECICHHBIMA BO3PACTHBIMM [pPU3HAKAMH — TO €CTh, HE JOCTHUTLIETO
COBEPILIECHHOJIETHS.

Eciu B aucno3unuu omnpeneneHHOW cTaTbu OyAeT yKa3aHO, YTO JIESTHHE
COBEpPIIEHO B «... OTHOUIEHUH 3aBEJOMO HECOBEPIICHHOJETHETO...», TO 3TO
O3HAYaeT, YTO YMBICJIOM BHHOBHOI'O OXBAaThIBAJIOCh YETKOE 3HAHUE YKa3aHHOTO
IIPU3HAKa, TO €CTh, BO3PACTA IIOTEPIEBLIETO.

W eciii BUHOBHBII HE COBCEM ObLI YBEPEH, UTO COBEPIIAET MPECTYIIIEHUE B
OTHOUIEHUM  HMEHHO  HECOBEpPLICHHOJIETHEIO  JIMI[A, €ro  JIEUCTBUSA
KBaJIU(DUIIMPOBAIUCH HA OOIIMX OCHOBAHMUSIX.

Oco06eHHOCTh KOHCTPYKIIUHU TI. «a» 4. 3 cT. 230 YK PO 3akitodaeTcs B TOM,
4TO, HE3aBHUCUMO OT TOIO, 3HAJ JIW BUHOBHBIA TOYHO O BO3PAacTe€ BOBJIEKAEMOTO
WIM HET, COJEIHHOE UM KBamuuuupyercs no GpakTy — eciau BOBJIEKaeMbIil Oyner
HECOBEpUICHHOJIETHUM, TO  COBEpUICHHOE UM  MpecTymjaeHue  Oyner
KBTHU(PUITUPOBATHCS 1O 1. «a» 4. 3 cT. 230 YK POD.

0) MOBJEKIIM IO HEOCTOPOKHOCTH CMEPTh WIIM UHBIE TAKKHUE MOCIEICTBUS

OcobenHocTh KBamu(UKaAIMU JAaHHOTO 0CO00 KBaTM(PUIIMPOBAHHOTO BHIA
CKJIOHEHMS 3aKJIFOYAETCS B MPU3HAKAX CyOBEKTUBHOW CTOPOHBI MPECTYIUICHHUS.

B oTnuunMe OT MHBIX BHJIOB CKJIOHEHHS, MPH KOTOPBIX CYOBEKTHUBHAs
CTOpPOHA XapaKTepu3yeTcss BUHOW B BHUJIC MPSIMOTO yMbICTA, 0 M. «0» 4. 3 cT. 230
YK PO cyObexTrBHas CTOpOHA XapaKTepU3yeTcsl BUHOM B ABYX (hopmax:

l. ympIcen K AESHUIO — CKJIOHEHHIO K HEMEIULHUHCKOMY MOTPEeOICHUIO
HAapKOTUKOB

2. HEOCTOPOXKHOCTBIO K TMOCJHEACTBUSIM — CMEPTH WM HMHBIM TSKKUM
MOCJIEICTBUSIM.

HeocTopo>kHOCTh K HACTYIUIGHUIO OOO3HAYEHHBIX B JIUCIIO3HUIIMU
NOCJIECTBUMA O3HAYaeT, YTO BMHOBHBIM HE NPEIBHUIEI U HE JIONMYCKaJl, YTO €ro

I[CﬁCTBH?I IMOBJICKYT X HACTYILJICHHUC.
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To ecTp, MO OTHOWIEHUIO K MOCIEACTBUSAM JCHCTBUS BHHOBHOTI'O HOCHIIM
JIETKOMBICIICHHBIHN JTNO0 HEOPEKHBINA XapaKTep.

Eciu xe B xonme ciencrtBus OyneT JOKa3aHO, YTO BUHOBHBIM, XOTS Obl
NpeABUAC]T HACTYIUICHHE YKA3aHHBIX IIOCJIEICTBHI, COBEPIIEHHOE UM JESHUE
Oyaer  KBaTU(pUIMPOBATHCS IO  COBOKYNMHOCTH  MPECTYIUICHMH —  TO
cooTBeTcTBYIOIMUM CT. 230 1 c1. 105 YK PO.

[ToMuMO cMepTH B KaueCcTBE 0COOO0 OTATYAIOIIUX OOCTOSITENICTB OTHOCUTCS
Y HACTYIUICHUE MHBIX TSYKKUX ITOCIIEICTBHM.

Tak Kak 3TH MOCHENCTBUS HE AETAIU3UPOBAHBI, TO €CTh HOCST OLICHOYHBIN
XapakTep, TO K HUM MOTYT OBbITh OTHECEHBI, HAIPUMEDP, YMBIIIJIEHHOE IPUYNHEHNE
TSKKOTO WJIM CpEIHEH TSDKECTH Bpela 3J0pOBBI0 BOBJIEKAEMOro JuIa, J1uO0
CYULIMJT WIH MOKYIICHHE HA CYULH], a TAK)KE€ MHBbIE NCUXUYECKUE PaCCTPOUMCTBA
€ro opraHusma.

I[loMMMO TIPU3HAKOB, CBA3AHHBIX C HE3aKOHHBIM CKJIOHEHHEM K
noTpebneHuto HapkoTUKoB, ctaThsi 230 YK P® copepxur Ilpumeuanue, B
KOTOPOM O0O3Hau€Hbl OCHOBAHHUS U YCIOBUS HE MPHU3HAHUS MPECTYIIEHUEM
JencTBU, (HOPMaAIBHO OTHOCAIIUXCS K CKIIOHEHUIO HAPKOTUKOB.

HecMoTpst Ha TO, 4YTO CKJIOHEHHE, HapsiAy CO COBITOM HapKOTUKOB,
OTHOCUTCA K BHJAaM HapKOIPECTYIJIEHUH, YbE COBEPIICHHE IPEAIOJIaracT
U3BJICUEHUE MPUOBLIM OT UX COBEpILIEHHUS, HU oAHa YacTh ctatbu 230 YK PO He
COJIEPKUT yKa3zaHWE Ha DSKOHOMHMYECKHE BHUIBI CaHKIHK (mTpad) B KayecTBe
00513aTeILHOTO JOTIOJIHUTEIBHOTO BU/a HAKa3aHUSI.

Mp1 nonaraem, 4to Ajsi NOBbIIEHUS 3G (HEKTUBHOCTU OOPHOBI C yKa3aHHBIM
BUJIOM HApKOMPECTYIJICHU HEOOXOAMMO UCKJIIOYUTh JaHHBIA mpoben B
3aKoHOJaTenbcTBE. M ycTaHOBUTH wITpad HE B pazMepax, OOO3HAYEHHBIX B
ct. 46 YK P®, a B pazMepax HM3BICYEHHOW WJIM MPEANOJIAraéMod MpUOBLIA OT
coBeplIeHus npectyrieHui no ct. 228.1 u cr. 230 YK PO.

BriBoabl —
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- YKa3aHHbIE BUJbI IPECTYIUICHUHN, KAK COBEPIICHHBIX HEHACUJIbCTBEHHBIM
CIIocOOOM, Tak W C MPUMEHEHUEM HACWIIHS, PETIAMEHTHUPYIOTCS IOJOKESHUSIMH
cratbu 230 YK PO.

- Buasl 00BEKTOB MO JAHHOMY MPECTYIUICHUIO T€ €, YTO U B HHBIX
HapKOJICTHUSIX.

- Ctatbs 230 YK P® cocTouT U3 Tpex 4acTeu.

- HacTp | — mpocToi nim OCHOBHOM COCTAB.

OObEeKTUBHAsI CTOpOHA JaHHOTO JESHUS BBIPAXKAETCS B COBEPILICHUU
HEHACUJILCTBEHHBIX JICHCTBUHA BHHOBHOTO, HAINpPAaBJIECHHBIX Ha BO30YXKIEHUE
YKEJTaHUM Y JIMIa NOTPEOUTh HAPKOTHUK, KaK ObI 110 CBOEH BOJIE.

- HeHacunbcTBeHHBIN CHOCOO BKIIOYAET JIIOOBIE YMBIIUICHHBIE JEUCTBUS
BUHOBHOTO, B TOM YKCJI€ OOMaH, BBEJICHUE B 3a0JIyKJI€HUE OTHOCUTEIIBHO CBOICTB
yHOTpeOJICHHOTr0 HamuTKa JIMOO MPOJAYKTa NMUTaHUS, a TaKXKE WHbIE MOJO0OHbBIC
JEWCTBUS, BKIKOYAsl YIPO3bI.

- OCOOCHHOCTh MPUMEHEHHUS YIPO3bl MPU COBEPIICHUN HEHACUILCTBEHHOTO
CKJIOHEHHSI K TOTPEOJECHUI0 HAPKOTHUKOB 3aKIIOYaeTCs B TOM, YTO OHA MOXKET
KacaTbCsd BCEX CTOPOH, KpOME Yrpo3bl NMPUUYMHEHUHM BpEAa *KU3HU U 310POBBIO
BOBJIEKAEMOI'0 UJTU €r0 OJIN3KHUX.

- Ilpectymienue cyuTaercssi OKOHYEHHBIM C MOMEHTa COBEPILCHUS
BHHOBHBIM, 0003HaueHHBIX B 4. 1 ¢T. 230 YK P®, neiicrBuii, He3aBUCHUMO OT TOT'O
MOKa3aJl BOBJIEKAEMbIM TaK WJIM WHAYE, CBOIO TOTOBHOCTh MOTPEOUTHh HAPKOTHK.

- CyObekTuBHasi cTOpoHa mpecTymieHus mo 4. 1 cr. 230 VK PO
XapakTepu3yeTcsi BUHOW B BHUJE MPSAMOTO YMBbICJIAa — BHUHOBHBIM CO3HAET, YTO
BOBJIEKAET JAPYTOE JIUIIO K HEMEIUIIMHCKOMY TTOTPEOJICHHIO HAPKOTHKOB U KEJIaeT
MNOCTYNUTH MOAOOHBIM 00pa3oM.

- CyOBeKkT AaHHOTO TMPECTYIUIEHUs — OOmMii, TO ecTh (Quznueckoe
BMEHSIEMOE JIMIIO, JOCTUTIIEE HA MOMEHT COBEPUICHUS MPECTYIUICHUS BO3pacTa
YTOJIOBHOW OTBETCTBEHHOCTHU — C 16 JET.

- Hacts 2 c1. 230 YK PO BKItOUaeT nepeyeHb OTATYarommx 00CTOSTENbCTB,

CBA3aHHBIX CO CKJIOHCHHUCM K HOTpe6JIeHI/IIO HAapKOTHUKOB.



56

- B wyactu 3 Hacrosimiedl cTtatbu MPEAyCMOTPEHbI 0CO00 OTAryarouue
O0OCTOATENBCTBA, CBSA3AHHBIE CO CKJIOHEHHEM K HEMEIUIIMHCKOMY IMOTPEOICHUIO
HapKOTHKOB.

- B oTnuuue OT WMHBIX BHUJOB CKJIOHEHHSA, NPHU KOTOPBIX CyOBEKTHUBHAs
CTOpPOHA XapaKTepU3yeTCsl BUHOM B BUJE MPSMOTO yMbICHa, MO M. «0» 4. 3 cT. 230
YK P® cyObekTHBHAS CTOPOHA XapaKTEepU3yeTcs BUHOM B IBYX (hopMax:

l. ymbIcen K AESHUIO — CKIOHEHUIO K HEMEIUIMHCKOMY MOTPEOJIEHUIO
HapKOTHUKOB

2. HEOCTOpPOKHOCTBIO K IIOCHEACTBUSAM — CMEPTH WM HHBIM TSKKUM
ITOCJIEACTBUSIM.

HeocTtopoxHOCTP K  HACTYIJICHUIO OOO3HAYEHHBIX B  JAUCIIO3ULIUU
IIOCJEACTBUNA O3HAYAET, YTO BUHOBHBIM HE MPEABHUIEI U HE JOMYCKaJ, YTO €T0
JEUCTBUS MTOBJIEKYT UX HACTYILUICHHUE.

To ectb, 110 OTHOLIEHWIO K ITOCJIEACTBUAM JEUCTBHUS BUHOBHOI'O HOCHIIU
JIETKOMBICJICHHBIN JTM00 HEOPEKHBIN XapaKkTep.

Eciu xe B xone ciencrtBus OyneT J0Ka3aHO, YTO BUHOBHBIM, XOTS Obl
IIPEABUJIE]l HACTYIUICHWE YKA3aHHBIX IIOCJIEACTBUM, COBEPIIECHHOE WM JIEsIHUE
Oyner  KBanuM(UUUPOBATHCA MO  COBOKYNMHOCTM  MPECTYIUIGHHMH — 1O
cooTBEeTCTBYIOIHKM CT. 230 u cT. 105 YK PO.

- IloMuMo cmepTH B KadecTBE O0CO00 OTATYAOIMIMX OOCTOSTEIHCTB
OTHOCHUTCS ¥ HACTYIUJICHUE UHBIX TSKKUX ITOCIEICTBUMN.

Tak Kak 3TH MOCIEACTBUS HE NETAIU3UPOBAHBI, TO €CTh HOCAT OLIEHOYHBIN
XapakTep, TO K HUM MOTYT ObITh OTHECEHBI, HAPUMEP, YMBIILJIEHHOE TPUUNHEHUE
TSOKKOTO WJIM CpEIHEH TSDKeCTH Bpela 3J0pOBBIO BOBJIEKAEMOro JuIa, 00
CYyMIIMJ WIHA MOKYLIEHHE Ha CyMUU[, a TAKXXE MHbIE NICUXWUYECKUE PACCTPONCTBA
€ro OpraHu3Ma.

- JlomuMO TIpU3HAKOB, CBA3aHHBIX C HE3AKOHHBIM CKJIOHEHMEM K
noTpebneHuto HapkoTUKOB, ctaThid 230 YK PO cogepxur Ilpumeuanue, B
KOTOPOM O0O3Hau€Hbl OCHOBAHHUS M YCIOBHUS HE MPHU3HAHUS MPECTYILICHUEM

NeNCcTBUM, (HOpPMaTBHO OTHOCALINXCA K CKIIOHEHHIO HAPKOTHKOB.



57

§ 4. YI‘OJIOBHO-HpaBOBaﬂ XapaKTEPUCTUKA HHBIX HpeCTyHﬂeHHﬁ, CBA3aAHHBIX
C HE3aAaKOHHBIM OﬁOpOTOM HaAapKOTUKOB

K uHBIM npecTyIuieHusM, CBI3aHHBIM C HE3aKOHHBIM 000POTOM HAPKOTHUKOB
OTHOCATCS JIE€SHMS, OTBETCTBEHHOCTh 32 KOTOPBIE IPEIYCMOTPEHA CTAaThsIMU 229,
231-233 u 234.1 YK PO.

VYka3zaHHble BUABl NPECTYIUIEHUI B CTPYKTYyp€ HApPKONPECTYITHOCTH HE
3aHMMAIOT JIMJIUPYIOUIUX [TO3HUIHM, B OTJIMYHE OT pAHEE PACCMOTPEHHBIX JICHHM.

[loaToMy cunMTaeMm uEIECOOOpPa3HBIM, NPOAHATUZHPOBATH OOO3HAYEHHBIE
IPECTYIUICHUSI B OJTHOM maparpade.

PaccMoTpuM X HECKOJIBKO 00Jiee MOAPOOHO.

Cratps 229 YK P® — Xwumenue nub0 BBIMOTATENbCTBO HAPKOTHUECKUX
CPEICTB WJIH IICUXOTPOIIHBIX BEIIECTB, a TAKXE PACTCHUM, COIAEPKAIINX
HAapKOTHUYECKUE CPEICTBA WJIM IICHUXOTPOIIHBIE BEIIECTBA, JMUOO HX YaCTEW,
COJIepKallUX HAPKOTHYECKUE CPEICTBA WM IICUXOTPOITHBIE BEIIECTBA.

[Tomumo 0OmKX C UWHBIMM BHUAAMH HApPKONPECTYIUIEHUH OOBEKTOB,
npecrymieHus 1o cr. 229 YK PO wumeror eme oAWMH JAONOJHUTEIbHBIN
HEINOCPEICTBEHHBII 00BbEKT — OTHOIIEHUSI COOCTBEHHOCTH B Y3KOM CMBICJIE.

OTHoOIIEHHSI COOCTBEHHOCTM B Y3KOM CMBICHE, KaK JOMOJHUTEIbHBIN
HEIMOCPEICTBEHHBI OOBEKT, 03HAYaeT MPaBO KOHKPETHOIO (PU3MYECKOro JMOO
IOPUIMYECKOTO JIMIA Ha II0Jb30BAHME, BIIAJICHUE M PACIOPSIKEHUE CBOUM
UMYIIECTBOM (TO €CTh YKa3aHHbBIMU CpeACTBaMU JHOO BELIECTBaMHU), B
YCTaHOBJICHHOM 3aKOHOM ITOPSIJIKE.

[Ipeamer yKa3aHHOro JE€sHUA — HAPKOTUYECKUE CPEACTBA WM
NICUXOTPOIMHbIE BELIECTBA, a TAaKXKE PACTCHUS, COJEpXkallhe HAPKOTUYECKUE
CpeICTBAa WJIM TICUXOTPONHBIE BellecTBa, JHMOO0 MX YacTH, COJEprKalue
HApKOTHUYECKHUE CPEJICTBA UITM TICUXOTPOIIHbIE BEIIECTBA.

Cratbs 229 YK P® cocTOUT U3 YEThIPEX YACTEM.
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Yacte 1 cr. 229 YK P® mnpemycMaTpuBaeT OTBETCTBEHHOCTh 3a JiBa

CaMOCTOATCIIbHBIX BUId HAPKOIIPCCTYIIJIICHUA !

1. xuieHne yKa3aHHBIX CPEJICTB WJIM BEHIECTB — COBEPIICHHOE B
HEHACUJILCTBEHHON (opMe — Kpaka, MOIICHHHYECTBO, HEHACHIbCTBCHHBIN
rpabex;

2. BBIMOTaTeJIbCTBO.

OpHolt M3 0COOEHHOCTEH BBIMOTATENbCTBA SIBISIETCS TO, YTO €r0 OCHOBY
COCTABJISICT HACUIIHE.

Opnako, mo 4. 1 ct. 229 YK PO xBanudummpyercsi BEIMOTaTeabCTBO, HE
CBA3aHHOE C NPHMEHEHHEM HACHWJIMA, KaCaloIIEerocs MPUYMHEHUs BpeAa >KU3HH
WJIM 37J0POBBIO IOTEPIEBLIETO.

CyObeKTUBHAsI CTOPOHA MPECTYIUIEHUS, TPeaycCMOTpeHHoro 4. 1 cT. 229 VK
P®, xapaktepu3yeTcss BHHOM B BUJIE NIPSMOTO YMBICIIA.

CyObexkTuBHas cropoHa xuieHus mo 4. 1 ct. 229 YK PO — BuUHOBHBIM
CO3HAET, 4YTO COBEPIIAECT XHUUIEHUWE O3 MPUMEHEHUS HACWIUA, MPEABUIUT
BO3MOXXKHOCTh ~WJIM  HEM30€KHOCTh HACTYIUIEHUS OOLIECTBEHHO  OIACHBIX
nocyencTBui (yimepo COOCTBEHHUKY WM MHOMY BJIaJIeIIbIly UMYIIIECTBA) U JKeJlaeT
HACTYIUJICHUS TAHHBIX MMOCIEICTBUM.

CyObekTuBHasi CTOpoOHa BhIMOraTesnbcTBa mo 4. 1 cr. 229 YK PO —
BUHOBHBI CO3HAET, YTO COBEPILAET BBIMOTATEIBCTBO M JKEJIAET MOCTYIUTh
OA0OHBIM 00Pa30OM.

Cy0bekT npectyrieHuss o 4. 1 ct. 229 YK P® u npu xumenun, u npu
BBIMOTATEJILCTBE — OOIHI, ¢ 14 JIeT.

B wactu 2 ykazanbl oTsArdarmme oOCTOSTEIbCTBA NCSHHUM, YKAa3aHHBIX B
yactu 1 ct. 229 YK PO:

a) TPYMION JIUI] MO MPEABAPUTEIILHOMY CTOBOPY

[IyHKTOM «a» NpeIyCMOTPEHO COBEPIICHHUE IPYNIIOBOIO pacCMaTpUBAEMOI0O

MPECTYTUICHUS.
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Hesnue kBamuduiupyercs mo m. «a» 4. 2 cr. 229 YK P®, ecnu B ero
COBEpIICHUH TPHUHUIM y4yacTHE JiBa U OoJjee JuIa, 3apaHee JOTOBOPHUBIIHUECS O
COBMECTHOM COBEPILIEHUH YKa3aHHBIX MPECTYIUICHHUM.

B) JIULIOM, C UCIIOJIb30BAHUEM CBOETO CIYKEOHOTO MOJIOKEHUSI.

JlaHHBIN KBaTU(PUIMPOBAHHBIA BUA MPECTYIUICHUS O3HAYAET, YTO CYyOBEKT
€r0 COBEPIICHHUS — CIICLIUAJIbHBIMN.

CyObekTOM MOTYT OBITh HE TOJIBKO JIOJDKHOCTHBIE JIMIa JUOO TOC.
CIIy’Kalllie, He SIBISIIOIMECsS JODKHOCTHBIMM JIMLIAMH, HO W HHBIC JIMLA, Ybs
clly>)keOHasi JIeATEIbHOCTh 3HAYUTENBbHO oOJerdaer Jaub0 BoOOIIE JenaeT
BO3MOYKHBIM COBEPUIEHUE YKA3aHHOTO MPECTYILJICHUS.

I') ¢ IPUMEHEHUEM HACWJIMS, HE OMACHOTO JJISl KU3HU WIH 3/10pOBbs, JTHO0
yIpo30i NPUMEHEHUS TAKOTO HACHIIMSL.

JlanHplii KBanM(UUMPOBAHHBIA BHJI CKJIOHEHHUS CBSI3aH CO CIOCOOOM €ro
COBEPIIEHUSA, TO €CTh NPHUMEHEHUEM HACWIINSA, HE OINACHOIO Ul XKU3HU WIH
3I0POBBS, TUOO YIPO30il €ro MPUMEHEHUS.

Tak kak B Aucno3unuu 1. «r» 4. 2 cT. 229 YK P® ykazaHo, 4To AesHHUE
COBEPILIEHO C IPUMEHEHUEM HACHJIUS, HE OMACHOIO JJI KU3HU WM 30POBbS, TO
10/l HUM NMOHUMAETCH:

CoBepuieHHE yMBIIUIEHHBIX JIEHCTBHI, CBS3aHHBIX C [PUYUHEHUEM
¢u3nueckux JHUOO TNCUXMYECKUX CTpaJaHUi MOTEpIEBIIEMY, KOTOpPbIE, XOTA H
IPUYUHSIOT 00JIb, HO HE BJIEKYT JIaXKe JIETKOTO BpeJa ero 340pOBbi0. XOTS U MOTYT
OTrpaHUYMBATh GU3HUECKYIO CBOOOY MOTEPIICBIIIETO.

To ectb, TONMOJHUTENBHOW KBanupuKanuu He TpeOyeTrcss mo crarbsiM 116
um 127 YK PO.

1) B 3HAUUTEIHLHOM pa3Mepe

Janublii KBanM(UUUPOBAHHBIM BUA MpecTymieHus no cr. 229 YK PO
O3HAuaeT, YTO XUIIEHHE JTU00 BRIMOTaTeIbCTBO YKa3aHHBIX CPEICTB JTMOO BELIECTB
CBSI3aHBI C UX Pa3MEPOM — 3HAUUTEIbHBIN.

Pa3mepbl HApKOTMKOB — 3HAYUTENBHBIA, KPYMHBIH U 0CO00 KpyHMHBIN

YCTAHABJIMBAKOTCA B COOTBCTCTBUU C HepequM YKa3aHHBIX CPCIACTB h1%(80)
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BEIECTB, yTBepkaaeMblx IIpaBurensctBoM P®, 1o corjmacoBaHuio ¢
MunncrepcTBOM BHyTpeHHUX Aen PO u MunncrepctBom 3apaBooxpaneHus PO.

[Tomumo oOmiero obbeMa, pazMep HAPKOTHKA ONPENCNSIETCS C YYETOM
WHIUBUIYAIBHBIX OCOOEHHOCTEN TOr0 MO0 MHOTO CPEACTBA WM BEIECTBA U €r0
BO3/ICIICTBUH HAa OPTaHU3M MOTPEOUTEIS.

B uactax 3 u 4 Hacrosel cTraTbu MPEeLyCMOTPEHBI O0CO0O OTArYaoIINe
OOCTOATENHCTBA TMPHU COBEPILICHUU XHUIICHHUS WM BBIMOTATENbCTBA YKa3aHHBIX
CPEICTB JINOO BEIIECTB.

Yacrs 3:

JlesaHus, npenyCMOTpEeHHBIE Y. | WK 2, COBEpIICHHBIEC —

a) OPraHU30BAHHOM TPYMION

JlanHast ¢opma coydacTusi OTHOCHUTCA K Haubojee omnacHbiM ¢dopmam
TPYIIIOBOTO NPECTYTUICHUH.

OOs13aTeNbHBIM ~ MPU3HAKOM  JAaHHOM  (QopMBI  coydacTus  SIBISI€TCS
CIUIOYEHHOCTh rpyribl. Ha 3aKk0oHOJATEIbHOM YpPOBHE MOHSTHE «CIJIOYEHHOCTHY
HE packpsIBaeTcs. Ero npu3Haku HOCAT JOKTPUHAIBHBIA XapaKTEP U BKIKOYAIOT:

- COCTaB — JiBa U 0oJjiee JIMIa;

- YETKOE PACTPEEIICHUE POJIEH;

- THIATENBHYIO pa3padOTKy IJIaHa.

JlessHre IPU3HAETCS COBEPLIEHHBIM OPTaHU30BAHHOM TPYIIIOW, €CII B HEM
OPUHUMAJIKM ydacTue JiBa U OoJjiee JuIa, HE MPOCTO 3apaHee JOTOBOPUBLIMECS O
COBEPILIEHNN OJTHOTO WJIM HECKOJBKUX MpecTyIuieHui 1o cr. 229 YK P®, a yetko
pacnpeiesiMBIIME POJIM €r0 COBEPUICHUS O Hayasla BBIMOJHEHUS OOBEKTUBHOU
CTOpPOHBI YKa3aHHOTO JIESTHUS.

0) B KpYITHOM pa3mepe

[To nyHKTYy «0» KBaNIU(UIMPYETCS NEeIHHE, KOTOPOE HAMPSIMYIO CBSI3aHO C
pa3MepoM IpH €ro coBepUIeHUH. Pa3zmep onpenensieTcss aHalOri4HO yKa3aHHOMY B
. «JI» 4. 2 YKa3aHHOM CTaTbU U PACKPBIBAETCS TAKXKE.

B) C INPUMEHEHHWEM HACUJIHS, OMACHOTO ISl KU3HH WM 3[I0POBBS, JTHOO

YIpO30M MPUMEHEHUS TAKOTO HACHJIUSL.
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JlaHHBIN KBaNM(PUIMPOBAHHBIA BUJ CKJIOHEHHS CBS3aH CO CIHOCOOOM €ro
COBEpIIEHUSA, TO €CThb MPUMEHEHHWEM HACWUJIUS, OINACHOIO [UISl JKU3HU WIH
3JI0pOBBS, JINOO YrpO30i €ro NpUMEHEHUS.

Tak kak B gucno3uuuu m. «B» 4. 3 cr. 229 YK P® yka3zaHo, 4to nesaHue
COBEPILIEHO C TPUMEHEHUEM HACUJIUS, OACHOTO IS KU3HU WIH 3J0POBb, TO MO/
HUM ITOHUMAETC:

CoBepuieHHEe yMBINUICHHBIX JCHCTBUM, CBA3AHHBIX C OrpPaHUYEHUE
¢uznyeckoil cBOOOABI WJIM TNPUYMHEHHEM (U3MUECKUX JHO0 NCUXUYECKUX
CTpaJlaHUil MOTEPIIEBIIEMY, MOBJIEKIINX JIETKUX, CPEAHEN TSXKECTH MO0 TSHKKUI
BpEI 370pPOBBI0 MOTEPIEBUIETO, a PABHO yIPO3y HACTYIUIEHUS JIaHHBIX
IIOCJIEICTBUA B MOMEHT COBEPILECHUSI IPECTYTUICHHUS.

To ecTh, nONMONHUTENBHON KBamu(pUKaMU HE Tpedyerca mo cratbsim 111,
112, 115, 116 wim 127 YK PO.

Yacrs 4:

JHanuplii  0c000  KBAIM(DUIIMPOBAHHBIA  BUJA  paccMaTpUBAEMOrO
IPECTYIIEHUS TAK)KE CBSI3aH C Pa3MEpPOB YKa3aHHBIX B JMCIO3UIUHU CPEICTB WU
BEIIECTB — 0CO00 KPYITHBIM.

Pa3mep onpenensercs aHaJOTMYHO YKA3aHHOMY B M. «I» 4. 2 U M. «O» 4. 3
YKa3aHHOW CTaTbH U PACKPBIBAETCS TAKKE.

WNHble 00BbEKTUBHO-CYOBEKTUBHBIE MPHU3HAKH O 4Y.4. 2-4 pacKpbIBAIOTCS
AaHAJIOTMYHO YKA3aHHBIM B 4. | TaHHO CTAaThH.

Eme onuH B HApKOMPECTYIUICHUN — 3TO estHue, ykazaHnHoe B cT. 231 YK
P® — He3akOHHOE KyJIbTUBUPOBAHUE B KPYIIHOM pa3Mepe pacTEHHUM, COAEpKaIIUX
HapKOTUYECKUE CPEJCTBA WM TICUXOTPOMHbBIE BEIIECTBA MO0 X MPEKYPCOPHI.

Bunabl 00BEKTOB MO JIaHHOMY TMPECTYIUICHUIO T€ K€, YTO M B HHBIX
HAPKOJCSHUSX.

[IpeameT npecTyIIeHus - pacTEHUs, COAEPKAIIUE HAPKOTUUECKUE CPENCTBA
WJIM TICUXOTPOITHBIE BEIIECTBA JIMOO X MPEKYPCOPHI.

Hannas ctaths 231 YK P® coctouT u3 Tpex vyactei.

Yacte | — mpocTon unm OCHOBHOM COCTAB.
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OObeKTUBHAsT ~ CTOpOHA  BbIpaXKaeTcss B JIEAHUM -  HE3aKOHHOM
KyJbTUBUPOBAaHNN B KPYIIHOM pa3sMepe PacTeHHM, COAEPKAIMX HAPKOTHYECKHUE
CpeJICTBA UJTU TICUXOTPOITHbIE BELIECTBA JIUO0 UX MPEKYPCOPHI.

KynpTuBupoBaHHe HAPKOCOAEPKALIUX PACTEHUN - NEATEIBHOCTD, CBA3aHHA
C CO3IaHMEM CHEUUAJBHBIX yCJIOBUM U 1OCEBA W BBIPAIIMBAaHUSA
HapKOCOJEpKalllMX pacTeHHi, a TakkKe WX IIOCEB U  BbIpAlllMBaHUE,
COBEPLICHCTBOBAHUE TEXHOJOTHM BBIPALIMBAHUSA, BBIBEICHHE HOBBIX COPTOB,
NOBBIIICHUE  YPOXKAWHOCTM M YCTOMYMBOCTM K  HEOJAromnpusTHBIM
METEOPOJIOTHYECKUM YCIIOBUAM. PacTenus, coaepxaiiue HapKOTUYECKUE CPEACTBA
WM TICUXOTPOIHBIE BEIECTBA MO0 MX MPEKYPCOPbl — 3TO PACTEHUS, U3 KOTOPBIX
MOTYT OBITh MOJIY4E€Hbl HApKOTHUECKHUE CPEACTBA, IICUXOTPOIHbBIC BEIECTBA WU
UX TPEKYPCOpPBI M KOTOpbIE BKIKOYEHbl B llepedeHp pacTeHui, copep:Kammx
HAapKOTHUYECKUE CPEACTBA WM MCUXOTPOIHBIE BEIIECTBA JTUOO MX MPEKYPCOPHI U
MOJIEXKAIIUX KOHTPOJIIO B Poccuiickon q)ez[epaunnl.

He3akoHHOE€  KyJbTHBMPOBAaHHWE  HApKOCOJAEpKalIMX  pPAacTeHHH -
KYJIBTHUBUPOBAaHNE HAPKOCOAEPIKALLUX PACTEHNUM, OCYLIECTBIIIEMOE C HAPYLIEHUEM
3aKOHOJaTeNnbcTBa Poccuiickoi q)ez[epaunnz.

B cootBercTBHM € pa3zbicHeHuAMHU nocTaHoBieHus [lmenyma BepxoBHoro
Cyna P® ot 15.06.2006 t. Ne 29 B moHsATHE KYyJIbTUBUPOBAHUSI BXOJUT MOCEB,
BBIPAIIIMBAHUE M HEMOCPEICTBEHHO CaMO BBIBEJICHHE HOBBIX HApPKOPACTEHUM, C
0onee YCTOMYMBBIMH XapaKTEPUCTUKAMH K BHEUIHUM TOTOAHBIM YCJIOBHUSIM
OTIPE/IeNICHHON MECTHOCTH, T.e. MECTe MX Ipom3pacTaHus°. OCOGEHHOCTh JAHHOTO
BU/JIA MIPECTYIICHUH 3aKII0YATCS B TOM, 4TO pa3Mep (KpyMHbIN) yKa3aH B KaUeCTBE
00513aTeILHOrO MPU3HAaKa OOBEKTUBHOM CTOPOHBI YK€ B OCHOBHOM HJIM MPOCTOM

COCTaBE€ JAHHOT'O IPECTYIIIICHUS.

' Cm.: Crames 1. OenepanbHblii 3aKOH «0O HAPKOTUYECKHX CPEJICTBAX M MCUXOTPOMHBIX
BemectBax» ot 08.01.1998 r. Ne 3...

% Tam xe.

3 Cm.: TocraHoBneHue [Tnenyma BepxoBroro Cyma P® ot 15.06.2006 r. Ne 29 «O cyneGHoit
MMpaKTUKEC 1O JAcIaM O TIPCECTYIUICHUAX, CBIA3aHHLBIX C HAPKOTUYCCKUMU CpCACTBAMU,
MICUXOTPOIHBIMH, CUJIBHOAECHCTBYIOIIMMU U SIOBUTHIMH BELIECTBAMMIY. ..
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CyObeKTUBHAsI CTOPOHA XapaKTEpU3yeTcsl BUHOM B BUJE MPSMOTO YMbICHIA —
BUHOBHBII CO3HAET, YTO COBEPIIAECT HE3aKOHHOE KYJIHTUBUPOBAHUE PACTCHHI,
coJiep KallluX HAPKOTUYECKUE CPEJICTBA WJIM TICUXOTPOMHBIE BEHIECTBA JIMOO UX
MIPEKYPCOPHI M JKEJIaeT MOCTYNUTh MOA00HBIM oOpazoM. CyObekT — oOmuit, ¢ 16
JIeT.

Yacte 2 — kBanuUUUPOBAHHBIE BHUABl MPECTYIJICHUS BKJIIOYACT TaKUE
KBAUTH(UITUPYIOIIME NPU3HAKWA, KaK: a) TPYHIOW JIMIl TO TMPEIBAPUTEIHHOMY
CTOBOPY MJIM OPraHU30BaHHOM TPYMIOii; B) B 0CO00 KPYITHOM pa3Mepe.

JlanHbie KBaTU(UUIKPYIOIINE MPU3HAKUA aHAJIOTUYHBI PACCMOTPEHHBIM BHIIIIE
U PACKPBIBAIOTCS TAKXKeE.

Cratbst 232 YK P® — Opranmzamusi 1ubo cojepkaHUE MPUTOHOB WIH
CUCTEMATUYECKOE NPEIOCTABICHUE TOMEIICHHUN I MOTPEeOIEHUS HAPKOTUUECKUX
CPE/CTB, ICUXOTPOITHBIX BEIIECTB WJIK UX aHAJIOTOB.

Bubl 00bEKTOB TE e, YTO U B UHBIX HAPKOIMPECTYyIUIeHUsX. [laHHas cTaThs
COCTOMT M3 TPEX YACTEH.

Yactp | — mpocToil nir OCHOBHOM COCTaB.

OObeKTMBHAsI CTOPOHA PpPAacCMAaTPUBAEMOTO  JIESHUSI  BBIPAXKAETCS B
COBEPIIECHUU OJHOTO WJIM COBOKYIMHOCTH YKa3aHHBIX B AUCIO3UIIMU AchcTBHiL: 1.
OpraHv3allid TOpPUTOHA, 2. COJEPXKAHWU TPUTOHA, 3. CUCTEMATHYECKOM
MPEAOCTaBICHUA TIOMEIIEHUSI JJIi TOTPeOJieHUsI HApKOTHUYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB WM UX aHAJIOTOB.

[Tox opranu3arueii IpuUTOHA CIEAYET TOHUMATh COBEPIIICHUE JTUIIOM JIFOOBIX
YMBIIUICHHBIX JEHCTBHM, B pe3yJbTaTe KOTOPBIX CTAHOBUTCS BO3MOXKHBIM B
noMemeHnr  (KWiIoM JMOO0 WHOM HEXHUJIOM) OCYIIECTBISITh HE3aKOHHOE
noTpeOJIeHHEe HAPKOTUUECKUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB WM WX aHAJIOTOB
JUIIOM JINOO HECKOJIbKUMU JullaMu. To eCTh, YKa3aHHbIC TOMEIIECHNS BUHOBHBIM
MOXET CHSATh, KYNHTh, apeHJ0BaTh, (PHHAHCHUPOBATH €r0 MPUCIOCOOICHHUE IO

1
noTpebieHrne HAPKOTUKOB U TOMY MOJI00HOE .

L Cwm: ITynxt 32. IloctanoBnenue Ilnenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu ot
15.06.2006 t. Ne 14 «O cyneOHOW TpakTUKE MO JeiNaM O NPECTYIUICHUSX, CBS3aHHBIX C
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ConepxaHue TPUTOHA BKJIKOYAET COBEPUICHUE JIIOOBIX YMBIILUIEHHBIX
JEHUCTBUMN, CBS3aHHBIX C HE3aKOHHBIM HCIIOJIb30BAHUEM JKHIIOTO JIHOO HEXHIIOTO
MOMEIICHHS], TMPUCIOCOOTICHHOr0 JUIsi MOTpeOJieHus HapKOTHUKOB. Hampumep,
OIuIaTa pacxoJO0B, CBS3AHHBIX C MCIOJIB30BAHUEM IIOMEIICHUS B KadeCTBE
MPUTOHA, TIPOM3BOJACTBO YyOOpPKM B HEM, OIUlaTa KOMMYHAQJIBHBIX YCHYT,
peryaupoBaHue MOCenaeMOCTH U TOMY MOJI00HOE.

Kak Bugno n3 nucnozunuu cr. 232 YK P®, a takke npumedanus: K JaHHOU
CTaTb€, IMOJl CHCTEMATUYECKUM MPEIOCTABICHUU IIOMEIICHHUS IOHUMAETCS
MpeloCTaBlieHne TOMEIeHUs JBa W 0Oojiee pa3a JUisl UCIOJNb30BaHUS €ro B
KayecTBe  HapkompuToHa. OJHAKO, y MNPABONPUMEHUTEIICH  BBI3BIBAIOT
ONPEICJICHHBIE CIIOKHOCTU MPHU YCTAHOBJICHUM BPEMEHU B CIIy4ae yKa3aHUs Ha
«Ba 1 Oojee pasa...». B TeyeHne Kakoro mepuoja BPEMEHHM 3TU «JIBa U Ooee
pa3za...» OyAyT YUUTBIBaThCS KaK CUCTEMAaTHYECKOE MPEIOCTaBICHUE MO0 MPOCTO
KaK €JMHUYHOE TpeiocTaBieHue nomenienus? Kak mokaspiBaeT aHaiu3 cy1e0Ho-
CICJCTBEHHOM  MPAKTUKH, CUCTEMATHUYECKUM OyAeT  KBaIU(UIMPOBATHCS
MPEIOCTABIICHNE COOTBETCTBYIOMIETO MOMEIICHHS B TeUeHHe Mecsia'. OQHAKO He
TOJBKO BOIIPOC O KOJWYECTBE pPa3 NPEAOCTABICHUS IOMEUICHHUS BbI3BIBAECT
CJIO’)KHOCTH NPH BMEHEHUHN YKa3aHHOT'O COCTaBa IpecTyruieHus. PaccMarpuBaemoe
nessHue kBanudumupyercss Tonbko mo cr. 232 YK P®, ecnum BHHOBHBIN He
COBEpIIAET MHBIX HE3aKOHHBIX JEWCTBUA € HapkoThkamu. Hampumep, wnx
npuoOpeTeHne, XpaHEeHUE, U3rOTOBIIEHUE, TIEPepabOTKy, COBIT U Tak aanee. B atom
cilydae JACMCTBUS BHHOBHOTO KBAM(DHUIIMPYIOTCS MO COBOKYITHOCTH MPECTYTUICHUN
—cT. 232 u cr. 228.1 YK P® 1160 MHasg COOTBETCTBYIOIIAs CTaThsl, CBSI3aHHAS C
MpU3HAKAMU HAPKOMPECTYTUICHUSI.

CyOBbeKkTHUBHAsI CTOpPOHA JAHHOTO JESHHS XapaKTepU3yeTcsi BUHOM B BHUJIE
MpPSMOTO yMbICJIa — BHUHOBHBIA CO3HAE€T, YTO OPraHU3yeT, COAECPKHUT WIH

CHUCTCMATHUYCCKHU npeaoCTaBJACT IIOMCIICHUC pIn) b CHCTCMATHUYCCKOI'O

HApKOTUYECKUMH CpPEJCTBAMH, TICHXOTPOIHBIMU, CHUJIBLHOACHUCTBYIOIIMMU U  SJIOBUTHIMHU
BEIIECTBAMU ...

1

Tawm xe.
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noTpeOseHUs HAPKOTUKOB UM JKEJNaeT ero coBepuuTh. HWHble npu3HaKu
CyOBEKTHUBHOW CTOPOHBI Ha KBATU(UKAIMIO COBEPIICHHS TAHHOTO MPECTYTUICHHUS
He BiustoT. CyObeKT — o0mui, ¢ 16 jer.

Yactp 2 — kBanuUIIMpPOBAHHBINA BU/I!

JlessHus, TPEenyCMOTPEHHBIE YacThbiO |, COBEpIIEHHBIC TPYIIIOW JIUIl 10
npeaBapuTenbHoMy croBopy. JesHue kBanudumupyetcs no 4. 2 cr. 232 YK PO,
€CIM B €ro COBEpIICHUMM MPUHAIM Yy4yacTue JaBa M Oosiee JuIa, 3apaHee
JIOTOBOPHUBIIHMECS O COBMECTHOM COBEPILICHUM YKAa3aHHBIX MNpecTyIruieHun. s
JAHHOM (QOpMBI CcOydacTHUsl XapakTepHO TO, YTO OJHUM U3 00s3aTeIbHBIX
NPU3HAKOB €ro  SBJSETCS MPU3HAK  «HEYCTOMYMBOCTH»  rpynmnbl. llox
HEYCTOMYMBOCTBIO TPYIIIBI TOHUMAETCS HEYCTOMYMBOCTh €€ YJIEHOB Ha
MNPOTSKEHUU OTHOCUTEIBHO OINPEEIECHHOI0 Mepuoja BpeMeHu. To ecTh, COCTaB
TPYIIbl MEHSETCS JMOO0 TMOCJE COBEPIICHHUS OJHOTO MPECTYIUICHUs, MO0 mocie
COBEPUIEHUS JBYX IIPECTYIICHUM.

Yacts 3 — 0co00 KBanu(pUUUMpOBaHHBIM BUA: JlesdHHs, TpenyCMOTPEHHbIE
yacThto | 7m 2 HACTOSIIEN CTaTbl, COBEPUIEHHBIE OPraHU30BAHHOUN TPYIIION.
JlanHast ¢popma coydacTvsi OTHOCUTCS K HanboJiee ormacHbIM (popMam TpymnIoBOTo
NPECTyIUICHUH. €€ TpU3HAKU OBUIM pacKphIThl paHee IMPU aHaIU3€ HWHBIX
HApKONPECTYILICHUM.

Cratbs 234.1 YK P® — HezakoHHbIi 00OpPOT MOTEHLHMAIBHO OIMACHBIX
MICUXOAKTHUBHBIX BEIIECTB.

JlanHast craThs OblIa BKIIOYCHA B YTOJOBHBIM KOJIGK OTHOCHTEIIBHO
HemaBHo — ¢ maprta 2015 roma, TO €cThb MOCJHE BHECEHHUS COOTBETCTBYIOIIMX
n3meneHnit ®enepanbubiM 3akoHOM Ne 7-@3 ot 03.02.2015 roaa.

Jlucrio3uius pacCMaTpuBaeMOM CTaThbU MMEET HECKOJIBKO OTIIMYMTEIIHHBIX
O0COOCHHOCTEM, M0 CPABHEHUIO C HHBIMH HAPKOIPECTYTUICHUSMH.

Bo-nepBbix, mnpeaMer — mpecTymiieHus. B oTamume  OT  HMHBIX
HApKOINPECTYIJICHUH, MPEIMET aHHOTO JACSHUS — TMCUXOAKTHUBHBIC BEIIECTBA.
Panee MBI yXe yKa3plBaJIM Ha TO, YTO B COOTBETCTBUM C Kiaccuukarmein

ooneznedr MKDB-10, 1oy NCHXOAKTUBHBIMM BEIIECTBAMHM MOJIPAa3yMEBAIOTCS
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HapKOTUYECKUE CPEACTBA, IICUXOTPONHBIE BEIIECTBA, MX AaHAJIOTH, PACTEHUS,
COJICp’)KaHHEe HAPKOTUYECKUE CPEACTBA WM TMCUXOTPOIHBIE BEIIECTBA, U HUX
npekypcopsl. Ha Ham B3risia, yka3aHMe Ha HMHOW MPEIMET NPECTYIUICHUS B
YKa3aHHbBIX BUJIaX HAPKOIPECTYIUICHUN HE COBCEM OIPaBAAHO.

Bo-BTOpBIX, BKIIIOUEHUE B Ha3BAHUE CTAThU TEPMUHA «OOOPOT. .. ».

B ominune OT MHBIX HapKOMPECTYIUIEHUH, TOJBKO B JTAHHOW THUCIIO3ULUU
PaCKPBIBACTCS TIOHITHE «OO0POT...».

I[Ton ©um mnonumaerca: He3zakoHHBIE MPOU3BOJACTBO, HW3TOTOBJIIECHHUE,
nepepaboTKa, XpaHEHHUE, I[epeBO3Ka, IMepechlika, MNPUOOpPETeHHEe, BBO3 Ha
tepputopuro Poccuiickorn @enepanuu, BBIBO3 C TeppuTopuu Poccuiickon
®denepanuu B 1eNAX cObITa, a PAaBHO HE3AKOHHBINM COBIT HOBBIX MOTEHIIUAIBHO
OIMMACHBIX MCUXOAKTUBHBIX BELIECTB, 000POT KOTOpbIX B Poccuiickoit denepanun
3arpenieH.

Ha nam B3mmsin, Obuio Obl Oosiee 11es1€cO00pa3HO BKIIIOUUTH YKa3aHHBIC
npusHaku B aucnosunuio cr. 228.1 YK PO, yka3zaB B KauecTBE OJHOTO U3
OTSTYAIONIUX OOCTOSITENIbCTB TMPEAMET MNPECTYIJICHUS — HOBBIE TMOTEHIIMAIBHO
OMacHblE HApPKOTUYECKHE CPEICTBA, IICUXOTPOIHBIE BEIIECTBA, HX AHAJIOTH,
pacTeHusi, coJiep>KaHle HAPKOTUYECKHUE CPEACTBA WIIHM IICUXOTPOIHBIE BEIIECTBA.

B-TpeThux, B KauecTBe OTATYAIONIUX U 0COOO0 OTATYAIONIUX OOCTOSITEIHCTB
MPEAYCMOTPEHBI TIOCIEACTBUS B BHJIE HEOCTOPOKHOTO MPUUYUHEHUS TSHKKOTO
Bpena 3710poBbi0 (4. 2) m cMeptd (4. 3) denmoBeka. [loMmMO yKa3aHHBIX,
OTSTYAIONMMUA H  0CO00  OTATYAIMMH  OOCTOSTEIBCTBAMU — MPU3HAIOTCS
COBEpIICHUE [JIAHHBIX TMPECTYIUICHUH B Tpylne — TPynmod Jui 1o
MpEeABAPUTEILHOMY CroBopy (4. 2) WM OpPraHu30BaHHOW rpymnmoit (4. 3).
[Ipu3HaKu TPyIIOBOro MPECTYIUICHUSI B ATUX (opMax COy4dacTHsl PaCKpPBIBAOTCS
TaK K€, KaKk aHajoruyuele B cT. 228.1, 230 YK P® u apyrux.

CyObeKTHBHBIC TTPU3HAKH aHAJIOTWYHKI Mpu3HakaMm cratbu 228 u 228.1 YK
P® u packpbIBarOTCs TaK xke.

BriBoab! —


http://www.consultant.ru/document/cons_doc_LAW_17437/bb9e97fad9d14ac66df4b6e67c453d1be3b77b4c/#dst343
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- K wuHBIM mOpecTyrsieHusiM, CBSI3aHHBIM C HE3aKOHHBIM 000pOTOM
HApKOTUKOB OTHOCATCSI JESHMs, OTBETCTBEHHOCTh 3a KOTOpHIE IMPEIyCMOTpPEHA
cratbsimu 229, 231-233 u 234.1 YK PO.

- Yka3aHHbIE BHUJbl MPECTYIUICHUN B CTPYKTYpE HAPKOIMPECTYMHOCTU HE
3aHUMAIOT JIJIUPYIOIINX MO3UIUH, B OTJIMYKME OT PaHEE PACCMOTPEHHBIX JICSTHUH.

- B cr. 229 YK P® mnpenycMoTpeHa OTBETCTBEHHOCTh 3a COBEPILICHHUE
XUIIEHUS JUOO BBIMOTATEIbCTBA HAPKOTUYECKUX CPEACTB WM IMCUXOTPOMHBIX
BEILIECTB, a TAaKXKE€ pPACTEHUMN, COJEpKAIIUX HAPKOTUYECKUE CpPENICTBA WIH
NICUXOTPOIHBIC BEIIECTBA, JUOO HMX 4YacTed, coJepKalluX HAPKOTHYECKUE
CpE/ICTBa WUJIU TICUXOTPOITHBIC BEIIECTRA.

- Ilomumo o0OmMX ¢ HWHBIMH BUJAMU HAPKOIPECTYIUICHUH OOBEKTOB,
npecrymieHus 1o cr. 229 YK PO wumeror eme OAWMH JAONOJHUTEIbHBIN
HETMOCPECTBEHHBIN O0BEKT — OTHOIIECHUSI COOCTBEHHOCTH B Y3KOM CMBICIIE.

- OTHoIEHUsT COOCTBEHHOCTH B Y3KOM CMBbICIIE, KaK JOIMOJHHUTEIIbHBIN
HETMOCPEJCTBEHHBIM OOBEKT, O3HAYAET MPABO KOHKPETHOrO (PU3MUECKOTO JIMOO
IOpUJIMYECKOTO JIMIIA Ha TMOJb30BAaHUE, BJIAJACHUE M PACHOPSIKEHUE CBOUM
UMYIIECTBOM (TO €CTh YKa3aHHBIMU CpEACTBAMU JMOO BEIIECTBAMH), B
YCTAHOBJICHHOM 3aKOHOM TOPSIJIKE.

- IlpenMer yka3zaHHOro [JEAHUSI — HAPKOTHYECKHME CPEACTBA WM
MICUXOTPOIHBIC BEIIECTBA, a TaKXKE PACTEHHUs, COJACpP)KAIINE HAPKOTHUYECKUE
CpeICTBa WJIM TICUXOTPONHBIC BENIECTBa, JMOO MX YaCTH, COJEpXKaIlue
HAapKOTUYECKUE CPECTBA WU MCUXOTPOMHBIE BEUIECTBA.

-Cratbs 229 YK P® cocToUT U3 YETHIPEX YaCTEM.

Yacte 1 cr. 229 YK P® mnpemycmaTpuBaeT OTBETCTBEHHOCTh 3a JBa

CaMOCTOATCIIbHBIX BUd HAPKOIIPCCTYIIJICHUA:

1. XuIIeHne yKa3aHHBIX CPEJACTB WJIM BEIIECTB — COBEPIICHHOE B
HEHACUJILCTBCHHON (QopMe — Kpaxka, MOIICHHHYECTBO, HEHACHIbCTBECHHBIN
rpadex;

2. BBIMOTaTeIbCTBO.
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OpnHoil M3 OCOOEHHOCTEH BBIMOTATENbCTBA SIBISIETCS TO, YTO €r0 OCHOBY
COCTABJISIET HACHUJIUE.

Opnako, mo 4. 1 ct. 229 YK P® kBanuduuupyercs BHIMOraTelIbCTBO, HE
CBSI3aHHOE C NMPUMEHEHHEM HACHUJIMS, Kacalolllerocs MPUYUMHEHHUS Bpeaa >KU3HU
VI 37J0POBBIO MOTEPIEBLIETO.

- CyObeKTuBHasl CTOpOHA IMPECTYIUICHUS, MPEayCMOTpeHHoro 4. 1 cr. 229
YK PO, xapakrepusyercst BUHOM B BUAE NPSIMOTO YMBICIA.

- CyObekTuBHasi cTopoHa xuieHus mo 4. 1 cr. 229 YK P® — BuHOBHBIN
CO3HAET, 4YTO COBEpPIIACT XHUIIEHUE O3 MPUMEHEHUS HACWIUSA, MPEABUIUT
BO3MOXKHOCTh ~WJIM HEH30€KHOCTh HACTYIUIEHUSI OOILECTBEHHO ONACHBIX
nocJyencTBui (yimepo COOCTBEHHUKY WM MHOMY BJIJIEIbIly UMYIIIECTBA) U JKeJlaeT
HACTYIUJICHUS JIAaHHBIX TTOCJICICTBUM.

- CyObekTuBHasi CTOpOHa BbIMOTaTeNbcTBa Mo 4. 1 cT. 229 YK PO —
BUHOBHBIII CO3HAE€T, YTO COBEPIIAET BBIMOTATEIBCTBO U JKEJNAET MOCTYNUTH
oA0OHBIM 00Pa3oOM.

- Cyonekt npectyruieHus mo 4. 1 cr. 229 YK P® u npu xunienun, u npu
BBIMOTATEJILCTBE — OOIIHIA, ¢ 14 JeT.

- B wactu 2 ykaszaHbl OoTAr4aromme oOCTOSTENbCTBA NESIHUN, YKa3aHHBIX B
yactu | cT. 229 YK PO.

- B wactax 3 u 4 cr. 229 YK P® npenycmoTpeHbsl 0co00 OTsTYaroniue
O00CTOSITEILCTBA TPU COBEPIICHUM XUIICHHUS WA BBIMOTATEIhCTBA YKA3aHHBIX
CPEICTB JIUO0 BEIICCTB.

- Emie oauH B HaApKONPECTYIUIEHUH — 3TO AESHHE, YKa3aHHOE B CT. 231
YK P® - He3akOHHOE€ KyJIbTUBUPOBAHHE B KPYIIHOM pa3sMepe pacTCHUH,
coJlep KallluX HAPKOTUYECKUE CPEJICTBA WIIM TCHUXOTPOMHBIE BEIIECTBA JIMOO HUX
IPEKYPCOPBHI.

- Bumpl 00BEKTOB 1O JaHHOMY MPECTYIUICHHUIO T€ K€, YTO U B HMHBIX
HApPKOJICSTHUSX.

- Ilpenmer mnpecTymieHuss - pPacTeHHs, COAEpPKAUIUE HAPKOTUUECKUE

CpEeICTBA WJIM TICUXOTPOMHbBIE BEIIECTBA JTMO0 HX MPEKYPCOPBHI.
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- Jlannas ctatbst 231 YK P® cocTout u3 Tpex yacTen.

Yacte | — mpocToi uinm OCHOBHOM COCTaB.

- OObekTUBHas CTOPOHAa BBIpAXKAeTCA B JCSIHUU - HE3aKOHHOM
KyJbTUBUPOBAaHNN B KPYIIHOM pa3sMepe PacTeHHM, COAEPKAIUX HAPKOTHYECKUE
CpEICTBA WJIM TICUXOTPOMHBIE BEIIECTBA JTUO0 HX MPEKYPCOPBHI.

- KynbruBHpOBaHHME HApPKOCOAEPKAIUX PACTEHUH - AEATEIbHOCTb,
CBA3aHHAS C CO3/IaHMEM CIEUUAJIBHBIX YCIOBUM JUIsI IOCEBA W BBIPALIMBAHUS
HapKOCOJEpKallluX pacTeHHi, a TakkKe HUX TIOCEB U  BbIPAIlBAHUE,
COBEPILIECHCTBOBAHNE TEXHOJOTMU BBIPALIMBAHUS, BBIBEICHUE HOBBIX COPTOB,
NOBBIIICHUE  YPOXKAWHOCTM M YCTOMYMBOCTH K  HEOJAromnpusTHBIM
METEOPOJIOTHYECKUM YCIIOBUSM.

- Pactenus, copepkampe HapKOTHYECKHE CPEACTBA WM TICUXOTPOITHBIE
BEIECTBA JIMOO MX MPEKYpPCOPbl — 3TO PACTEHHUA, U3 KOTOPBIX MOLYT OBITH
IOJIy4eHbl HApKOTUYECKHUE CPEACTBA, IICUXOTPOIIHBIE BEHIECTBA WM HX
IIPEKYPCOPBl M KOTOpPbIE BKJIIOUEHBI B llepedeHp pacTeHuid, coAepKalux
HapKOTUYECKUE CPENICTBAa WJIM MCUXOTPOIIHBIE BEIIECTBA JINOO MX MPEKYPCOPHI U
MOJJIEkKAIIUX KOHTPOJIIO B Poccuiickoun (Denepaunnl.

- CyObeKTUBHAs CTOpPOHA XapaKTEpU3yeTCs BUHOM B BHUJI€ IPSIMOTO yMBbICIIa
— BHUHOBHBII CO3HAET, YTO COBEPINAET HE3aKOHHOE KYJIbTUBHPOBAHUE PACTEHUI,
coJiepKallluX HAPKOTUYECKHE CPEICTBa WM IMCHUXOTPOIHBIE BELIECTBAa JUOO HX
MPEKYPCOPHI U KENAET MOCTYNMHUTH MOJOOHBIM 00pa3oM.

- CyOBekT — obmmii, ¢ 16 ner.

- Yactp 2 cr. 231 YK PO BrirovaeT KBanM(pUUUMPOBAHHbIE BUABI JAHHOTO
IPECTYIIEHUS.

- Cratpsa 232 YK P® — Opranuzanus aub0 coiep:kaHue MPUTOHOB WIU
CUCTEMATUYECKOE MPEIOCTABICHUE TOMEIICHUH 11 MOTPeOIEeHUSsI HAPKOTUYECKUX
CPEJIICTB, ICUXOTPOIHBIX BELIECTB UM UX aHAJIOTOB.

- BI/I,Z[BI 0OBEKTOB TE JKC, UTO U B MHBIX HAPKOMPCCTYIIJICHUAX.

1 .
Cm.: Crarps 1. ®epepanbHblii 3aKkOH «O HApKOTMYECKHX CPENCTBAX M ICUXOTPOIHBIX
BeniectBax» oT 08.01.1998 r. Ne 3...
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- JlaHHas CcTaThs COCTOUT U3 TPEX YACTEH.

Yacte | — mpocToi uinm OCHOBHOM COCTaB.

- OOBbeKTHUBHAsg CTOPOHA pPACCMATPUBAEMOTrO JESHUS BbIpaXKaeTrcs B
COBEPIICHUHU OJHOTO WJIM COBOKYITHOCTH YKa3aHHBIX B JUCIO3UIIMU JICHUCTBUIA:

1. opranusauuu TPUTOHA; 2. COJIEP)KAHUU NPUTOHA; 3. CUCTEMATHYECKOM
NPENOCTABIICHUN TIOMEIIEHUsI JJisi TMOTPeOJIeHUs HapKOTHUYECKUX CPEJICTB,
MICUXOTPOIHBIX BEIIECTB WJIM UX aHAJIOTOB.

- Ilox opranu3anueld NpUTOHA CIENYET IMOHUMAaTh COBEPIICHHUE JIUIIOM
JHOOBIX YMBIIIUICHHBIX JEUCTBUI, B pe3yJbTaTe KOTOPHIX CTAHOBUTCS BO3MOXKHBIM
B TOMENIEHWU (KWIOM JIMOO HWHOM HEXKWJIOM) OCYIIECTBISATh HE3aKOHHOE
noTpeOIeHre HAPKOTUUYECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB MJIM UX aHAJIOTOB
JIMLIOM JINOO HECKOJIBbKUMH JIMIIAMU.

- CopnepkaHue TPUTOHA BKIIIOYAET COBEPIIECHUE JIIOOBIX YMBIIIJIEHHBIX
JEUCTBUMN, CBA3AHHBIX C HE3aKOHHBIM HCIOJIb30BAHUEM SKHIIOTO JIMOO HEXHIIOTO
MOMEIIECHHU S, PUCITOCOOJIEHHOTO JIs1 MOTPEOIEHUSI HAPKOTHKOB.

- CyObexkTuBHas ctopoHa nesHus mo cT. 232 YK P® xapakrepusyercs
BUHOW B BHJIE IIPSIMOTO YMBICIIA — BAUHOBHBIN CO3HAET, UTO OPraHU3YET, COJACPKUT
WIM CUCTEMAaTUYECKH MPEJOCTABISIET MOMENIEHUE JUIsi CUCTEMATHYECKOTO
noTpeOICHUS] HAPKOTUKOB U JKEJIAeT €r0 COBEPIIHUTb.

- Nabie npu3HaKku CyOBEKTUBHOM CTOPOHBI HAa KBAIM(UKAIIUIO COBEPILICHUS
JAHHOTO MPECTYIICHUS HE BIUSIOT.

- CyOBekT — obmmii, ¢ 16 ner.

- Crarbs 234.1 YK P® — He3akoHHslii 000pOT MOTEHUUAIBHO OMACHBIX
MICUXOAKTHUBHBIX BEIIECTB.

- JlanHas craTths ObUTa BKJIIOYEHA B YTOJIOBHBIA KOJEK OTHOCUTEIHLHO
HemaBHo — ¢ maprta 2015 roma, TO €cTh MOCJHE BHECEHUS COOTBETCTBYIOIIMX
n3meHennit ®enepanbubiM 3akoHOM Ne 7-@3 ot 03.02.2015 ropa.

- Jlucrio3uiusi paccCMaTpUBAEMOM CTaThU UMEET HECKOIbKO OTJIMYUTEIIbHBIX
0COOEHHOCTEM, 10 CPAaBHEHUIO C MHBIMHU HAPKOIIPECTYTICHUSIMH.

- Bo-nepBeIX, npeaMeT NpecTynieHus — ICUX0AKTUBHBIE BEIIECTBA.
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- Bo-BTOpBIX, BKIIIOUEHHE B Ha3BaHUE CTAThU TEPMHUHA «00OOPOT...».

- B ornmiune OT MHBIX HAPKONPECTYIJIEHUHM, TOJIBKO B JAHHOW JTUCIIO3ULIAH
PaCKpBIBAETCS TOHATHE KOOOPOT...».

- Ilon Hum mnoHumaercs: He3zakoHHBIE TPOU3BOACTBO, H3TOTOBJICHUE,
nepepadoTKa, XpaHEHHE, IepeBO3Ka, IEPechlIKa, NPHUOOPETeHHE, BBO3 Ha
tepputoputo Poccuiickont @enepanuu, BBIBO3 ¢ Tepputopun Poccuiickon
denepanuu B MeNsIX CObITAa, @ paBHO HE3aKOHHBIM COBIT HOBBIX MOTEHIIMAIBHO
OIMACHBIX TCUXOAKTUBHBIX BEILIECTB, 000POT KOTOphIX B Poccuiickoit denepamuu
3aIpelleH.

- B-TpeTbux, B KaueCcTBE OTATYAIOUIUX U 0CO00 OTITYaIONINX 00CTOATEIBCTB
IIPEYCMOTPEHBI TIOCJIEACTBUSL B BHJIE HEOCTOPOKHOTO MPUYUMHEHUS TSKKOIO
Bpe/ia 3I0POBBIO (4. 2) ¥ cMepTH (4. 3) uenoBeka.

- ITlomuMo yKa3aHHBIX, OTSTYAKOIIMMU ©  0CO00  OTATYAIOIIMMU
00CTOSITEILCTBAMU MPU3HAIOTCS COBEPIICHUE AAHHBIX MPECTYIUIEHUUA B TpymIe —
Ipynnou JiMil MO NpeABapUTEIBHOMY CroBopy (4. 2) WM OpraHW30BaHHOMN
rpynmno# (4. 3).

- CyObeKTHBHBIC MPU3HAKU aHAJIOTUYHBI Mpu3HakaM ctatbu 228 u 228.1 YK

P® u packpsIBaroTCs Tak ke.


http://www.consultant.ru/document/cons_doc_LAW_17437/bb9e97fad9d14ac66df4b6e67c453d1be3b77b4c/#dst343
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3akJIrouenue

[IpoBeneHHOE UCCIIEJOBAHME BOIPOCOB, CBSI3AHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTHKOB, BKJIFOUAS! BUBI U MPU3HAKH yYKa3aHHBIX MMPaBOHAPYIICHUIN
0 AJMUHHCTPATUBHOMY M YTOJOBHOMY 3aKOHOAATENbCTBY Poccuiickon
®denepanyy, 1O3BOJNIO IPUNATHU K CIIETYIOIIUM BBIBOJAM:

HemenuuuHckoe mnoTpedieHne HApKOTMKOB M CBS3aHHBIA C HHM HX
HE3aKOHHBIM 000POT Ha COBPEMEHHOM 3Talle MPEACTABISET ONACHOCTh HE TOJIBKO
JUISL KAKOM-TO OT/AEIBbHOM CTPaHbI, HO U JUIsl BCETO MUPOBOTO COOOIIECTBA B LIETIOM.

B Poccuiickonn ®enepanyu k Hayany 21 Beka pocT HapKOTHU3aUUU
HACEJIEHUs1 JOCTUT YPOBHS MaHAEMHMH, a IPOOJIEMbl, BO3HUKAIOIIUE B CBSI3U C
3TUM, HETAaTUBHO BIIUSIOT HA BCE CPEpbl KUZHEAEATEIbHOCTH HAILIETO 00IIECTBA.

Jist  moBbieHuss 3¢ @exkTuBHOCTH  OOpbOBI € paccMaTpUBAEMbIMH
HEraTUBHBIMHU COIIMAJIBHBIMH SIBJIEHUSIMH, HEOOXOIMMO BHECTU CYIIECTBEHHbIE
U3MEHEHUs] M JIONOJIHEHMs, B TEpPBYIO OYepenb, B aJIMUHHUCTPATUBHOE
3aKOHOJATENBCTBO.

Ha wam B3risi1, HE00X0IUMO:

- chopmupoBaTb B  OOIIECTBE  HETEPIUMOE  OTHOIIEHHE K
HApPKOMIOTPEOJICHUIO U JIMIAM, 3aHATHIM B €r0 HE3aKOHHOM 000poTe, OCOOEHHO,
CBSI3aHHBIX CO COBITOM U MPUOOLIEHUEM MOAPOCTKOB U MOJIOJICKU K TOTPEOICHHUIO
HapKOTHKOB;

- KPUMUHAIU3UPOBATh HE TOJIBKO MOTpeOIeHNE HAPKOTUKOB 0€3 Ha3HAUCHUS
Bpaya, HO U UHBIE JIEUCTBUSI, CBSI3AHHBIE C HE3AKOHHBIM 000POTOM HAPKOTUKOB, TE,
YTO B HACTOSLIEE BPEMS SBISAIOTCS MPABOHAPYIIEHUEM — TO €CTh IO CTAThsIM 6.8,
6.9, 6.13 KoAIl P® u npyrux.

- MAKCUMAJIbHO PACIIMPUTH NIEPEUCHb HE3aKOHHBIX JEHCTBUM B LIENIAX COBITA
HAapKOTHKOB, BHECS COOTBETCTBYIOIIME U3MEHEHHS U JONOiaHEHUs B cT. 228.1 YK
P®;

- BKJIFOUUTH yKa3aHHble B cT. 234.1 YK P® npusHaku B JUCHO3ULHUIO CT.

228.1 YK PO®, yka3aB B Ka4€CTBE OJJHOTO U3 OTATYAIOUIUX O0CTOATENBCTB MPEIMET
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MPECTYIUIEHUSI — HOBBIE ITOTEHUUAJIBHO OIACHBIE HAPKOTHYECKHUE CpEICTBa,
MICUXOTPOITHBIE BEIIECTBA, WX AHAJIOTH, PACTEHUSA, COJECPKAHUE HAPKOTUYECKHUE
CPEACTBA WJIU IICUXOTPOITHBIE BEMIECTBA;

- OpPEeayCMOTPETh  BO3MOXXHOCTb  MPOXOXICHUS  JICYEHHS  OT
HAapKO3aBUCUMOCTH  BCEX  JIMI, KOTOpPblE TOTPEOJAIOT HAPKOTUKU B
HEMEJUIIMHCKUX LEJISX Ha OecIIaTHOW OCHOBE,

- BBECTH IICH3YpPY Ha CpEJCTBAa MacCOBOW HHQOpPMAIlUW, HWCKIIOUMB W3
BUJIEO-, AyIMO- U IPYyTOM NMPOAYKIUH CPEICTB HACUIIMS, KECTOKOCTH, HETAaTUBHOTO
OTHOUIEHUS K JIMIaM, 4Ybsl JCSATEIBHOCTh HANPSAMYIO CBsi3aHa C OOpbOOH C
MPECTYMHOCTHIO;

- BBECTU 00s3aTelIbHOE JBaXIbl B TOJ, BKJIIOYas, MpU HEOOXOIUMOCTH,
NPUHYAUTEIPHOE TECTUPOBAHUWE  IIKOJBHUKOB U CTYACHTOB, OCOOEHHO
cnenuanu3upoBaHHblx BY30B Ha mnpeaMer HEMEIUIIMHCKOTO TMOTPEOJICHUS
HAapKOTHUKOB;

- BBECTM B IKOoJax M BVY3ax 4acel Mo WM3y4eHUIO HApKOMaHWH, KakK
3a00ieBaHusl, W Te€X IOCJIE/ICTBHUM, KOTOpbIE OHA OKa3bIBa€T HE TOJBKO Ha
noTpeduTeNei, Ho ¥ Ha UX MMOTOMCTBO.

Takum 00pa3oMm, Kak MPEJCTaBISICTCS, dTH W HUHBIE MEPHI CIIOCOOHBI HE
TOJIBKO CHU3UTH CIPOC HA HAPKOTHUKH, HO U, COOTBETCTBEHHO, MUHUMU3UPOBATH

HAapKOTHU3aluI0 HACCJICHMA.
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