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AHHOTAIIUA
K OakamaBpcKou padoTe
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AKTyaJIbHOCTh BBIOpAHHOUW TeMbI OaKalaBpCKOW pabOThl COCTOUT B TOM, YTO
WHCTUTYT JIMIICHUS] POJUTEIbCKUX IIPaB — OJIMH U3 CaMbIX BaKHBIX B CEMEMHOM TIpa-
Be. CeMbsl HEOThEMJIEMAs YacTh YEJIOBEKa, OT 0JIArOTIOJIy4Hsl B CEMbE 3aBUCHUT Jallb-
HEHIas )KW3Hb WHIWBHUAA B 00IIECTBE. 3HAYUTEIHLHOE KOJMYECTBO JIEI, paccMarp U-
BaEGMBIX Cy/IaMH OOIIel FOPUCIUKIIMN — 3TO JeNa O JUIIEHUN POIUTEIhCKUX MPaB.

B paboTe ocBelieHb! Takue BOMPOCHI KaK:

1. IIpaBOBBIE OCHOBAHUS JIMIIEHUS] POJUTEINBCKUX MPaB;

2. [lpoueccyanbHbIN TOPSIAOK U MOCIEICTBUS JIUILIEHUS POJUTEIbCKUN NPaB;

3. OcHOBaHMS ¥ TIOCJEACTBYS BOCCTAHOBIICHUS POIUTEIHCKHUX TIPaB.

B GakanaBpckoit paboTe OCBEIICHbl OCHOBHBIC TOJIOKEHHUS, PETYIUPYIOIIHE
BOTIPOCHI JIMIIICHUS POJIUTEIHCKUX MpaB. MccaenyroTes OCHOBaHUS U MOPSIAOK JIUIIIe-
HUS ¥ BOCCTAHOBJICHUE POAUTENLCKUX MpaB. [IpeacTaBieHa cyaeOHas mpakTUKa 1o
JefaM O JIMIIIEHUH POJUTENbCKUX TpaB. OcBemarTcsl mpoOJieMbl HCKOBOTO TIPOU3-
BOJICTBA IO JI€JIaM O JIMIIIEHUU POJAUTEIHCKHUX MPaB. A Takke MpoOIeMbl UCTIOTHEHHUS
peleHus Cya O JMILIEHUU POJUTEIbCKHUX MTPaB.

[Ipenmerom pabOTHI ABISIETCS U3YICHUE B paMKaxX JaHHOM TeMbl HOPMAaTUBHO -
MIPABOBBIX AKTOB U CYy1€OHOM MPAKTUKH.

OOBEKTOM TaHHOU paOOTHI SBJISAIOTCS OOIIECTBEHHBIE OTHOIICHHUS, CBSI3aHHBIE
C UHCTUTYTOM JIMIIIEHUSI POJAUTEIHLCKUX MPaB.

bakanaBpckas paboTa COCTOUT W3 BBEICHUS, TPEX IJ1aB, BOChbMHU maparpados,
3aKJIFOYEHUST M CIHUCKa JuTeparypsl. [Ipy Hanmucanuu pabOThI OBIIM MCTIOb30BAHBI
43 UCTOYHUKOB, KOTOPBIC BKIFOYAIOT B ¢€Osl HOPMATHUBHBIC MMPABOBBIE aKThI, CIICIIH-
ATbHYIO JIUTEPATypy M MaTepHaibl I0OpUaAnIecKOrd mpakTuku. O0bEM pabOThI cCoOCTa-

BWJI 55 CTpaHUIl IEYATHOTO TEKCTA.
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BBE/IEHUE

AKTYyaJIbHOCTbh JaHHOW TEMbl COCTOUT B TOM YTO, MHCTUTYT JIMILICHUS POJH-
TENbCKUX MpPaB — OJWH W3 CaMbIX BXXHBIX B CEMEWHOM IpaBe. HapyiieHue u npene-
OpeXeHHe pOAUTENISIMU CBOMX MPAB MPUBOIUT K MPUMEHEHHUIO CAHKITU S, KOTOPasi BbI-
paXkaeTcsi B JIMIIEHUH POJUTEIHLCKUX NpPaB. 3HAYUTEILHOE KOJUYECTBO JEN, pac-
CMAaTPUBAEMbIX CyJIaMH OOIIEH FOPUCIUKITUU — 3TO JeNa O JIMIICHUH POJTUTENhCKUX
npaB. OCHOBaHUA JHMIICHUS POAUTEIbCKUX MPaB NPEAyCMOTPEHBI B cTathe 69 Ce-
MeHOTO KoJiekca Poccuiickoit @enepanuu (nanee — CK Pd)).1 Bcero npexycmoTtpe-
HO 6 OCHOBAHUH, JAHHBIN CITMUCOK SBJSIETCS UCUYEPITBLIBAIOIIMM. B 00BIYHOM MOpSIKE
JMIIIEHHUE POJUTEILCKUX TIPaB, BO3MOXKHO, 10 JOCTIKEHUS peOCHKOM COBEPIIICHHO-
aerus — 18 met. CymiecTByeT HCKIIIOUHUTEIbHBIN Cydai, Koraa pe0eHOK 10 JOCTH-
KEHHSI UM COBEPIIICHHOJIETHSI TIPUOOPEN MOJTHYIO JIeeCTIOCOOHOCTh (IIPH dMaHCHITa-
1uu). B naHHOM ciydae naxe Mpy HaIMYUMU OCHOBAaHUM MPETyCMOTPEHHBIX CT. 69
CK P®, cyn He yI0BJIETBOPSIET UCK O JIMIICHUH POJAUTENHLCKUX MPaB, Tak Kak Mpuo 0-
peTeHue MoJHOM J1eeCTIOCOOHOCTH BJICUET MPEKpaIeHHe poauTeNbCKuX npas. [Ipo-
Heaypa JUIICHHUS] POAUTENbCKUX MPaB JOCTATOUYHO CJIOKHA, TOAITOMY KaXKJIbIM CIIy-
yaii HY)KHO paccMarpuBaTh WHIUBUIYAIbHO. JIMIlIEHWE POJAUTEIHCKUX IPaB OCY-
HIECTBIISIETCS TOJBLKO CYIOM, MHBIC OPTaHbl U YUPEKICHUS HE BIIPABE PaCCMATPUBATH
JaHHbIK Bonpoc. [Ipu paccMoTpeHnu Aen JTaHHOW KaTerOpuu CyJ B COOTBETCTBUHU CO
cT. 57 CK P® nomxeH yduThIBaTh MHEHHE HECOBEPIIICHHOJIETHETO JOCTUTIIIETO BO3-
pacta 10 ner.

CeMbs HeOThEMIIEMAs YacTh YeJIOBEKa, a ¥ Bcero oomecTna B mearoM. OT Oma-
TOMOJIy4Hs B CEMbE 3aBUCUT JaJIbHENIIIAs )KU3Hb UHAMBUAA. IMEHHO CEeMbs SBIISIETCSA
UCTOYHUKOM U (PYHJIAMEHTOM 3JI0KEHUSI OCHOBHBIX KU3HEHHBIX IIECHHOCTEH WHJIH-
Byjaa. C Havana poKAEHUS U J0 COBEPIICHHOJETUS UHIUBU]I )KUBET B CEMbE, 3aTEM
CO3J1aI0T CBOIO COOCTBEHHYIO CeMbI0. [ [penocTaBiaeHme rocy1apcTBOM POUTENHCKAX

IIpaB HaNpaBJICHO Ha OCYUIECTBIEHUE MHTEpecoB Aereil. [loaroMy poautenu npu

! Cemeitniit xozeke Poccuiickoit Oeneparun o1 29.12.1995 Ne 223-®3 (pen. ot 30.12.2015) // Poc. razeta. 1996. ot
27 auBaps. Ne 17.



OCYIIIECTBIICHUH POJUTEIHLCKUX TpaB HE JOJDKHBI 3a0bIBaTh, YTO HMX JCHCTBUS HE
JIOJDKHBI TPOTUBOPEUYUTH MHTEpEcaM JieTer. K coxxalieHuIo, ¢ KaXabIM TOJ0M TepsIeT-
Cs IEHHOCTh ceMbH. Cynp0a CBOMX COOCTBEHHBIX JIETEH Majo HHTEPECYIOT PO UTE-
neil. OHU pOAUTENN OTKA3BIBAIOTCS OT peOEHKA cpa3y K€ B POJUILHOM JIOME, JIp Y-
TUe€ OCTaBISIIOT JieTel 0€3 T0IHKHOTO Haj3opa. [losiBiieHne Takux poauTeNneil CBsi3aHo
C YXY/IIEHUEM COIMATbHO-3KOHOMHYECKUX YCIOBHM B CTPAHE, Pa3BUTUE HApKOMa-
HUH, ATKOT0JIM3Ma, TOBBIIIICHUE YPOBHS 0€3pabO0THIIbI, MPOUCXOAUT YXYLICHUE Ma-
TEPUATBHOTO MOJIOKEHUsT ceMbHu. [foaToMy HEOOXOAUMO CO3/1aTh OJIArOTIPUATHBIC
YCJIOBUS JIJI1 YKPETIJICHUS U MOBBIIICHUS aBTOPUTETa CEMbU B OOIIECTRE.

OOBEeKTOM TaHHOU PaOOTHI SBIISIOTCS OOIIECTBEHHBIC OTHOIICHMS, CBSA3aHHBIE
C UHCTUTYTOM JIMIIICHUSI POAUTEIBCKUX TTPaB.

[IpeameTom pabOTHI ABJIIETCS U3YUCHHE B paMKax JaHHOW TeMbl HOpPMaTHBHO-
MPABOBBIX aKTOB U CY/1€OHOM MPaKTUKU.

[enbto 3asBIeHHON pabOTHI ABJISIOTCS aHAIM3 MPABOBBIX AKTOB, JEHCTBYIO-
nmx B Pocculickoii @enepannu B paMKax TEMbI, a TaKXKe CYJeOHON MPAKTUKHU TIO Jie-
Jam O JIMIICHUU POJIUTENLCKUX MPAB.

B pamkax nanHo# paOOThI IPEATIONIAraeTCsl PEIUTh CISAYIOIIUE 3a0a4u:

- pacCMOTpPETh MPABOBLIC OCHOBAHUS JIMIIEHUSI POJAUTENBCKUX NIPaB;

- ONPEAEIUTh MPOIECCYATbHBIA MOPSAI0K U MOCEACTBUS JIMILIEHUS POIUTEb-
CKHWI TIPaB;

- YCTaHOBUTh OCHOBAHMS ¥ MIOCJICAICTBHUS BOCCTAHOBJICHHS POJIUTEIILCKUX ITPAB.

Teopernueckyro 0CHOBY uccienoBanus coctaBmin Tpyael C. C. AnekceeBa, O.
. bonwsmakoBoii, A. O. 3abotkuna, 1. B.3n106una, H. A. UBanosoii, T. B. Kpacho-
Boil, O. A. KpacaBumukoBa, O. A. Py3akosoii, B. B. Ykonosoi1, Ymakosoit K. I' u
JPYTHX.

HopmaruBnas 0aza: Konctutynusi Poccuiickoit ®enepammu, ['paxaganckuii
kojaekc Poccuiickoit ®epepanuu, Cemelnblii kojekc Poccuiickoit denepanuu,
I'paxxmanckui mpoueccyalbHbld Koaeke Poccurickon Penepannu, KUIMIHBIA KO-
nekc Poccuiickoit ®deneparnuu, [loctanosnenne Ilnenyma BepxoBHoro Cyna Poc-

curickor deneparu ot 27 mag 1998 r. Ne 10 «O npumeHeHun cygamu 3aKOHOJ a-
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TENLCTBA TPU PA3pPELICHUN CIIOPOB, CBSI3aHHBIX C BOCIHMTAHUEM JIETECI». A Takxke B
X0J1€ UCCJIeIOBAHUA OB 3aTPOHYTHI HOPMbI MEXKIYHAPOHOTO MpaBa — KoHBeHIMs
«O mpaBax pebenka». [Ipn Hanmmcanuy paboThl M3ydeHa cyaeOHas MpaKTHKa I10 Je-
JaM O JIMIIEHUH POAUTENbCKUX MPAaB.

OMnupuueckas 6a3a JaHHOU pabOTHI SIBJSIETCS cyAeOHas pakTuka BepxoBHO-
ro cyaa P®, cynoB oO1mielt 1opuCIuKIIIN.

Merogonorust uccienyemMoil TeMbl 00IIEHAYYHbIE U YaCTHOHAYYHBIE, a TAKKE
CIIEUaIbHbIE METOJIbl MO3HAHUS: aHaJlM3, CUCTEMHBIN, CPaHUTENIHHO-TIPAaBOBON U
JPYTUE METOIBI.

PaGoTa coctouT u3 BBelEHUs, TpEX IJIaB, 3aKIIOUYCHUS U CIIMCKA HUCTIOJb3Y e-

MOM JIMTEPATYPHI.
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I'naBa 1 TeopeTrko-nipaBOBbIE OCHOBBI JMIIECHUS POJAUTEIHCKUX MPaB

1.1 TloHsiTE ¥ NPUHIUIIBI JIAIIEHUS] POJUTENBCKUX MTPaB

[Ipexxne yem onpenenuTh NOHITHE JIMIIICHUS POIUTENbCKUX MPaB, pazbepemcs,
YTO K€ MPEACTABIAIOT COO0N pOAUTENBCKHUE NpaBa. Pourensckre npaBa npeacTas-
JSIIOT c000# COBOKYMHOCTH MPaB U 00SI3aHHOCTEW, KOTOPBIE MPUHAIIEKAT POUTE-
J5IM, KaKk CyObEKTaM CEMENHBIX IPaBOOTHOILEHUN. PoxieHne pedeHka siBsieTcst oc-
HOBAaHUEM BO3HHUKHOBEHMSI OTHOUICHUN MEXAY POAUTEISIMU U AeTbMU. UTOOBI Mex-
Iy HUMHU BO3HMKJIO OTHOLIEHHE HEOOXOJMMO JOKYMEHTAJIbHOE IOJTBEPKIACHHUE
poxaeHusT peOEHKa OT KOHKPETHBIX MY>KUMHBI M JKEHIIMHBI, yJIOCTOBEPEHHOE B
YCTaHOBIIEHHOM 3aKOHOM Topsifike. [IpaBooTHOLIEHHS MEXTy pEOCHKOM BO3HHUKAET B
OTHOIIIEHUH KaKJA0TO POJUTENS, U HOCAT ABYCTOPOHHUI XapakTep, B CUILy TOTO, YTO
nmpaBa U 00S3aHHOCTH CYIISCTBYIOT HE TOJBKO y POAUTENeH, HO U y aereil. Hampu-
Mep, pedeHOK 00J1a1aeT MpaBoOM BeIpaKaTh CBO€ MHEHHE. DTO MPABO PEaTU3yeTcs U B
OTHOLLUEHUH C APYTUMHU POJCTBEHHUKAMH, a TAKXKE JOJDKHOCTHBIMU JIMIIAMHM, YTIOJI-
HOMOYEHHBIMHU Ha pa3pelleHne BOPOCOB, KOTOPHIE 3aTparuBaroT MpaBa U UHTEPECHI
neTeid. Yuer MHeHMsI peOeHKa BaKEeH MPU PACCMOTPEHUU /eIl O JIMIIEHUU POAUTEN b-
CKHX IIpaB, BO3PACT C KOTOPOT'O CYJl BHICIYIIMBAET €ro MHeHHe — 10 JieT, TOIbKO ec-
JIM 3TO HE HABPEJUT €ro UHTEpECaM.

[IpaBa u 00s13aHHOCTH POAUTENCH HEPA3PHIBHO CBSI3aHBI MEXKIY COOOM, OCy-
IIECTBIISIA MpaBa JEeTed, TEM CaMbIM POJUTENN BBITIOJHSIOT CBOM oOsi3anHOCTH. U
HA000POT, BHITIOIHSS POAUTEIHCKUE 00SI3aHHOCTH — OCYIIECTBIIAIOT CBOU TpaBa. Po-
JUTENLCKUE ITPaBa HOCST CPOUYHBIN XapakTep, OHU MPEKPAILAIOTCS NPHU HACTYIJICHUN
COBEPUICHHOJIETUS JeTel, TM00 B Cilydyae BCTYIUICHNUS HECOBEPILIEHHOJETHUX JIETEH B
Opak ¥ B ciydae 3MaHCUNAlMU. DMaHcUnalnus peOeHKa BO3MOXKHA MO 10CTHKEHUIO
uM 16 ner. Cornacuo 1. 1 ct. 27 I'paxkaanckoro Konekca Poccuiickoit @enepanyu
(manee — I'K P®) HecoBepIlIeHHOJICTHUH, JOCTUTIIHIA Bo3pacTa 16 JieT, MOXKET ObITh
0OBSIBJICH ITOJTHOCTHIO ICECTIOCOOHBIM, €CJIM OH PadOTAET [0 TPYAOBOMY JJOTOBOPY, B

TOM YHCJIE TI0 KOHTpaKTy. JInbo ¢ cormacust poAUTeNei, ULl UX 3aMEHSIOIINX 3aH U-
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MAeTCsl PEeANPHHAMATEIbCKOM IeSTEIbHOCTB0.” CTOMT OTMETHTb, YTO HaXe B CIIy-
4yae pa3Bo/ia HECOBEPUICHHOJIETHUE COXPAHAIOT CBOK CaMOCTOSITEIbHOCTh, U POJU-
TENbCKUE MpaBa HE BOCCTaHABIMBAIOTCA. [IpaBa m 00A3aHHOCTH POAUTENECH HOCST
MMYIIECTBEHHBIN U JMYHO HEUMYIIIECTBEHHBIN XapakTep, TaK Kak KpOME BOCIIUTAHUS
pOJUTENN JTOJHKHBI MaTepuaibHO obOecrieunBarh peOenka. Harmpumep, oruiayuBarb
nutanue pedenka B mkoje. CormacHo cT. 63 CK P® ponurenn uMeroT npeumyiie-
CTBEHHOE MPaBO Ha BOCHUTAHUE CBOUX JieTell. VICKIIIOUEHHE COCTaBIISIOT CJIy4yau, KO-
rJa 3aTparuBaroTcs uHTepeckl pedenka. B coorBerctBum co cT. 63 CK PO poaurenu
UMEIOT MpaBa U 00s3aHbI BOCTIUTHIBATH CBOUX JeTed. [[paBo Ha BOCIIUTaHHUE ATO JIMY-
HO€ MPaBO Kaxja0ro poaurtens. J[laHHoe mpaBo OCYIIECTBISETCS POAUTENIAMU CaMO-
CTOSITENILHO, UCTIOJIb3Ys ITPU BOCTIMTAHUH HE 3alpeIieHHbIC 3aKOHOM CITIOCOOBI U Me-
TOJ(bl CEMEMHOI'0 BOCTIUTaHUs1. POIUTENN HECYT OTBETCTBEHHOCTh 3@ pa3BUTHE U BOC-
MUTaHUE CBOUX JeTel. Takke oHM 00513aHBI 3a00TUTHCS O (PU3UIECKOM U TICHXUYE-
CKOM, TYXOBHOM W HPABCTBEHHOM pPa3zBUTUU peOeHKa. PoauTenu sSBISIOTCS 3aKOH-
HBIMU TIPEACTABUTEISIMU JIETEN M MOTYT BBICTYIIATh B 3aIUTYy UX IpaB, KaK B Cy1€0-
HOM, TaK ¥ B aJIMUHUCTPATUBHOM Mopsijike. Takum 00pa3zoM, BCE€ BOTIPOCHI, KOTOPHIE
KacaroTCs BOCTIUTaHUS, 00pa30BaHMs JETEeH, PEIIaloTCs POAUTEISIMHU 0 UX B3aW M-
HOMY COTJIACHIO MCXOJIsl MX MHTEPECOB M MOTPEOHOCTEH JMeTeil U ¢ yUeTOM WX MHe-
Husi. Henannexaree ncrnomHeHne 00 HEUCTIOJHEHUE POJIUTENHLCKUX MpaB U 00 s-
3aHHOCTEN MPUBOJAUT K JIMIIECHUIO POJIUTENHCKHUX MTPaB.

JInienne poauTeNnbCKUX MPaB — Mepa CEMEUMHO-TIPABOBOM OTBETCTBEHHOCTH,
MIpUMEHsAEMas CyJIOM K POJUTENSIM 32 BUHOBHOE COBEPIIICHUE IEUCTBUM, MPECTAB-
JISIIOIIMX OTIACHOCTh JJIsl peOCHKA, 3aKITIOYAOIIAsACs B MPEKPAILIEHUU BCEX MPaB Po-
IUTeNeH, OCHOBAHHBIX Ha (hakTe poacTBa peberka.’ [IoHsTHe, KOTOpoe Jaet Pysako-
Ba O. A.tipeacTaBisieTcsi HaM HanOoJjiee TOYHbIM. CTOUT OTMETUTD, YTO MOHSITHUE JIH-
IICHUSI POJIUTEILCKUX MPaB HA 3aKOHOJAATEIbHOM YPOBHE HE 3aKperyieHo. MbI 10 1I-
nepxkuBaeM Touky 3penust B. B. YkonoBoi#i u T. B. KpacHoBoii, 4To mnenecooOpa3Ho

3akpenuTh B cT. 69 CK P® cnenyroiiee onpeneneHue. «JIumeHue poauTenbCKux

2 Ipaxranckuii kojeke Poccumiickoit deepauuu uacts nepsas ot 30.11.1994 Ne 51-®3 (pex. ot 23.05.2016) //Poc.
razeta. 1994. ot 8 mexabps. Ne 238-239.
3 PyzakoBa O. A. CemeitHoe npaBo. YueOnuk. M.: Dxemo, 2010. C. 170.
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paB — 3TO Me€pa CEMEHHO-TIPABOBO OTBETCTBEHHOCTH, HAIIPABJICHHAs Ha 3alUTy
MpaB ¥ UHTEPECOB JIETEH, BIEKyIas 3a OO0 MpaBOBbIE OCIEACTBUS AJI POJIUTE-
neii».* Vka3aHHbIe BbImIe OTPENENCHUSI MOKAa3bIBAIOT BCIO CYTh 3TOM MEPHI OTBET-
CTBEHHOCTH, 11eJIecCO00pa3HO OTMETHTbh, YTO MPABOBBIE MOCJEACTBUS HACTYIAET HE
TOJIBKO JUJISl pOJIMTENEH, HO U JJI1 HECOBEpIIeHHOIeTHUX. HecoBepieHHoneTHE ca-
MbI€ HE3alMIIEHHBIE CJIOU Hallero oomiecTBa. 3a00TACh 0 Osare pedeHka, rocyaap-
CTBO M BBEJIO TAKYyI HCKIHOYUTEIBHYIO MEPY OTBETCTBEHHOCTH. T€M HE MEHee, pe-
OCHKY HaHOCHUTCA TICUXHUYecKas TpaBMa. MHOTHME JI€TH B CHIIy CBOEH HECO3pEBILIEH
NICUXUKHU OOJIE3HEHHO OTHOCATCS K Pa3jIyKe C POAUTENSIMU, Kakre Obl OHU HE ObUIH.
U 31eck rocynapctBa uaet HaBcTpeay pedenky u CK P® nmpenycmoTpena npotienypy
BOCCTaHOBJICHUS POJUTENbCKUX ITpaB. [laHHas npoienypa NpuMeHSIETCsl, €CIU PO H-
TEJU OJTyMAIOTCS U U3BABST XKEJIAHUE BEPHYTh CBOU POJUTENbCKUE MPaBa, MPU HAIU-
YUU OCHOBAaHWM CYJ YJIOBJIETBOPSIET MOJ00HbBIE UCKU. K coXXalleHUIo, aHaJIu3 MTpaK-
TUKH J1a€T HaM IJIAY€BHBIE MPOIICHTHI MOCTYIICHUS B CY/JI OI00HBIX UCKOB.

Ha ocHOBaHMM 3aKOHOIATEILCTBA O JUIICHUH POJAUTEILCKUX IPaB U MPAKTUKU
€ro MPUMEHEHUS Mbl BBISIBWIN YEThIPE MPUHIIMIIA JIUIIEHUS POJIUTEIHLCKUX MPaB.

[Ipunumn paBeHcTBa paB U 00s13aHHOCTEN poauTeneil. B cootBercTBum ¢ 1. 1
cT. 61 CK P® poautenu uMeroT paBHbIe IpaBa U HECYT paBHbIE 00S3aHHOCTH B O T-
HOILIEHUH CBOMX jeTeil. [TonokeHue TaHHOM CTaTbW HAXOJUT 3aKpEeIUIEHHE U B 4. 2
cT. 38 Koncturymuu Poccutickoit @enepanuu (manee — Korncturynus PD) 3a6ota o
ETSIX, UX BOCIIMTAHHE — PABHOE IIPaBO M 00S3aHHOCTD poaureneit.” Hamdne Gpad-
HBIX OTHOILIEHUN MEXIY POJUTEISIMU B TAKOM CIy4ae HE MMEET 3HAYEHUs, a TAKXKE
(dakT ycTaHOBJIEHUSI OTIIOBCTBA B MPUHYIUTEIHLHOM WM JOOPOBOJBHOM MOPSIAKE.
[Moaneps>xuBaer nannyro HopMy u 1. 1 cT. 18 KonBenmuu «O npaBax pedeHka» npu-
Hsata 20 HosiOpst 1989 r. Ha 44-ceccum ['enepanpHoli accambOieeit OOH (manee —

Konsenuu «O npaBax pedeHKa») MPOBO3IJIANIAETCS TPUHIIUIT OJJUHAKOBOW OTBET-

* Vkonosa B. B., Kpacnosa T. B. [IpoGiieMBbl TpaBOBO peryiaM eHTALIMH JIMIICHUST POJUTENLCKIX TPaB KaK KpaHsIs
Mepa OTBETCTBEHHOCTH pojuTened. // BectHuk TroMeHCKOTO TocymapcTBeHHOTO yHuUBepcuTeTa. 2012, Ne 3. C. 145.

° Konctutynns Poccuiickoit deneparn mpuHITa Ha BCEHAPOJHOM rosiocoBaHny 12 nexadbps 1993 r. (c mompaBkamn)
/I Poc. razera. 1993. ot 25 nexabps. Ne 237.
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CTBEHHOCTH 060MX POIUTENeH 3a BocnuTanue pedenka.” He mpoKuBaHie 0XHOTO U3
poauTeNneil COBMECTHO C PEOEHKOM HE OCBOOOXKIAET €ro OT OTBETCTBEHHOCTH.
Hampumep, poautens o0si3aH yIuiadyuBaTh alMMEHTHI B YCTaHOBJICHHOM CYJIOM TTO-
psanke. Kpome 3Toro mpuHUMarh y4acTue B BOCIIMTaHUU peOCHKA.

[MpuaIMI npuopuTeTa HHTEpECOB pedeHka. Hepenku ciaydan, Kor1a MHTEpECh
poauTeneil NpoTuBOpeyaT uHTepecaM pedeHka. Hampumep, oauH U3 poauresnei He
JIaeT pa3pelleHre Ha Bble3]] peOeHka 3a rpaHully. OObBIYHO 3TO MPOUCXOIUT, €CIH
cynpyru pa3Benenbl. Hexenanue pacctaBaTbcs ¢ peOEHKOM JIMOO MPOCTO HACOJIUTh
OBIBIIIEMY CYNPYTY, IPUIHUHBI MOTYT OBITh pa3HbIe, HO OHH YIIEMIITIOT HHTEPECHI pe-
OcHKa. YUWThIBasS MHTEPECHl peOCHKA, POJUTEIN 0053aHbI 00CCTICUNTh MOTYISHUS
UM OCHOBHOTO 001ero oopa3oBanus. Yka3zaHHas 00s3aHHOCTH IIPSMO 3aKperuicHa B
4. 4 ct1. 43 Koncturyuuu PO, ocHoBHOE 001116€ 00pa3zoBaHue 00s3aTeIILHO, PO IUTEIH
WY JIMIA, UX 3aMEIIaroime, 00eCeunBaroT MOJTydeHHe 1eThbMU OCHOBHOTO OOIIEro
oOpa3zoBaHusl.

Crnenyroumii MPUHITATT MOKHO BBISBUTh M3 OCHOBAHMS JIMIICHUS POJIHUTEITb-
ckux TpaB. [Ipu oCyIIeCTBICHNN POIUTENbCKUX MPaB POJWTEIN HE BIPABE MPUY -
HATH Bpea (PU3NIECKOMY M TICHXHYECKOMY 3J0POBbBIO JeTeH, NX HPAaBCTBEHHOMY pa3-
Butuio. [log gusnueckum BpenoM MOHMMAETCs HaHeceHHe 1Moboes, uctazanus. K
MICUXHYECKOMY HaHECEHHIO Bpeia peOEHKY MOKHO OTHECTH OCKOpOIeHus, yrpo3sl. K
HPABCTBEHHOMY HaHECEHHIO Bpena pPeOCHKY — MPUBICUYCHHUE K YIIOTPEOICHUIO AJIKO-
TOJIbHBIX HAITUTKOB MJIM HAPKOTUYECKUX BEIIECTB, MPUBJICICHUE K 3aHATUIO TIPOCTH-
TYLIHEH.

W mocneauuii MpUHITUT, KOTOPBIA MBI BBISIBIJIN, 3TO MPUHITUT U CKIFOUCHHS U3
BOCHHTaHUSI peOEHKa MPEHEOPEKUTENLHOE, KECTKOE, IPydoe, YHIDKAIOILIEEe YellOBe-
YeCcKOe JOCTOMHCTBO 0OpallieHue, 0CKOpOieHue U 3KCIuTyaranus aetei. Bocnuranue
pebeHKa KOHEYHO JIMYHOE JIEI0 CaMUX POJAUTENEH, HO POJIUTENN HU B KO Mepe He
JTOJDKHBI 3JI0YHIOTPEOISITH CBOMM MPABOM M BBIXOJUTH 38 PAMKH JI03BOJICHHOTO. 3a-

YacTyl0 JaHHOE TOBEAEHUE POJUTENEH B JadbHEHIIIEM HEraTUBHO CKa3bIBAeTCs Ha

6 Konsennms OOH «O mpasax peberkay. [IpuaATa 1 OTKPHITA WIS TOMICAHUS, paTH(UKAINKN 1 IpUCcOeaMHEHNs P e-
3ommorert 44/25 TI'enepampHoit Accam6iien OOH ot 20 HOs0ps 1989 1. Patndumuposana BepxosaeiM Cosetom CCCP
13.07.1990. Berymuna B cuy mist CCP 15.09.1990 // Bemomoctu CCCP. 1990. Ne 45. Cr. 955.
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JanbHEUIIeH )KU3HU peOeHKa, TPaBMHUPYETCS ero NMCUXUKA, B UTOTE Y HEro (hopmupy-
€TCsl HEBEPHOE TMPENICTABICHUS O CEMEHHBIX MPABOOTHOIICHUSIX. AHANN3 CyAeOHOM
NPaKTUKH MTOKA3al, YTO BO3PACTAET KOJMUECTBO CUTYAIHiA, B KOTOPBIX B OTHOIIICHUH
0alyiek u aenymek pedeHka Takxke ObUla MpUMeHeHa naHHas Mepa. [loaBeprasch
HACWIIMIO CO CTOPOHBI poauTeNield, peOEHOK HE MOXKET CTaTh MOJHOLIEHHBIM YJIEHOM
oO11ecTBa, OH TEPSET JOBEPUE K JIFOJSIM U B PE3YJIbTaTe HE MOXKET alTUPOBATHCS B
HOpPMAJILHOM OOIIIECTBE, KECTKOE 0OpalleHne, HaCUiIMe CTAHOBUTCS I HETO HOP-
Moii. B nanpHeiiiieM rpu co3ganny COOCTBEHHON CEMbH, YEIOBEK MPHUBBIKIINHI K K e-
CTOKOCTH OYZIET TPOSBISTH €€ M MO0 OTHOIICHHIO YK€ K CBOEMY COOCTBEHHOMY P e-
O€HKy, 0O K 4JIeHaM CEMbH, HE YyBCTBYET IIPH ITOM HUKAKOT'O COYYBCTBHS. Tak u3
TIOKOJICHUS B TIOKOJICHHE MMPOMCXOINUT pa3pyIlIeHUe CEMbH U JeopMaIus TMIHOCTH.
Kak npaBuio, geti u3 HeOIAronoJyIHbIX CEMel B pe3ysIbTaTe CTAaHOBSTCS MPECTY -
HHUKaMH, 4TO yX€ B CBOIO OUEPE]b CO3JAET yrpo3y OOLIECTBEHHON 0€30MacHOCTH.
KoneuHo, BcTpeyaroTcsi U 01aromnojay4Hble CEMbH, B KOTOPBIX POAUTENU (OAUH U3
HUX) MPOSIBISIOT )KECTOKOCTH IO OTHOIICHHUIO K JACTSAM, HO TaKHUE CIIy4au JOCTATOYHO

penxue.

1.2 [IpaBoBasi npupoa JMIIEHUS POJUTEILCKUX MPaB

NHCTUTYT NUIIEHHUST POIUTENHLCKUX IPaB SIBJISIETCS OJHUM W3 BaKHEHIIMX B
CEMEMHOM IMpaBe, KOTOPBI paccMarpuBaeTCs B KAYECTBE MEPbl OTBETCTBEHHOCTH
poauTeNel 3a HeUCTIOJTHEHUE WJTM HEHAJIJISKAIee MCTIOJTHEHUE POIUTEIbCKUX IPaB U
obs3anHOCTEN. OTnIpeeneHue ceMeiHo-mpaBoBoi oTBeTcTBeHHOCTH B CK P® He co-
JEPIKUTCS, B PE3YyJbTATE B MPABOM JUTEPATYPE HET €AMHOIO MHEHHUS IO JTAHHOMY
Bonpocy. M.B. AHTOKOJIbCKasi BbICKa3aJla MHEHUE, YTO MOHSITUE OTBETCTBEHHOCTH B
CEMEMHOM MpaB€ UJAECHTUYHO TPAKIAHCKO-IIPABOBON OTBETCTBEHHOCTH. CeMenHo-
IIpaBOBasi OTBETCTBEHHOCTH 0 €€ MHEHUIO — 3TO 0053aHHOCTD JIUIIA PETEPIIETh JTH-

IICHHWA IIpaBa U UHBIC JOITOJIHUTCIIbHBIC HG6J’IaFOHpI/I}ITHBIe IIOCJICACTBHUA CBOCTO BHU-
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HOBHOTO IPOTUBOIIPABHOTO MOBEACHUs. . TeM He MeHee, GOIBIIMHCTBO YICHBIX BbI-
JIEJSIIOT €€ B KaYeCTBE CAMOCTOSITENbHOTO BU/Ia OTBETCTBEHHOCTH, KOTOPasi BhIpak a-
€TCsl B JIMILIEHUY JIMYHOTO HEMMYILECTBEHHOTO Xapakrepa. [lo aTomy Bompocy npu-
MeuarenbHa nosunus C. A. CuaopoBoOi, KOTOpasi TOBOPUT O TOM YTO, CEMEUHO-
IIPaBOBasi OTBETCTBEHHOCTh KAK BUJI OPUINYECKOU OTBETCTBEHHOCTH — 3TO BO3MOX-
Hbl€ HEOIaroNpUsATHBIE OCIIEICTBUS, BEIPAKAIOIMECS B JIUILEHUH WA OTrPaHUYECHUH
UMYILIECTBEHHOTO WM JITYHOTO HEMMYILECTBEHHOTO TpaBa. JInbo orpannyeHus ce-
MEIHOU MpaBOCOCOOHOCTH, MPEAYCMOTPEHHBIE B CAHKIHUAX MPABOBON HOPMBI WU
YCJIOBUSIMU IOTOBOPA, KOTOPBIE MOTYT HACTYIHTh B CIy4ae BUHOBHOTO HECOOJIIOI e-
HUS TIPaBOHAPYIIUTENIEM TPpeOOBaHUM MPABOBO HOPMBI, YCIOBUN TOTOBOPA, MOJO-
JKeHHiT cy1eOGHOro akTa.” OTBETCTBEHHOCTh POAHTENEH B CBOO OYEPEeIh MOKHO pa3-
JEJUTh HAa HPABCTBEHHYI0 W IPABOBYID OTBETCTBEHHOCTh. HpaBCTBEHHas OTBET-
CTBEHHOCTb 3aKJIIOYAETCS B OCYXKIEHHE CO CTOpOHbI oOmecTBa. [IpaBoBas oTBeT-
CTBEHHOCTb B CBOKO 0YEPENb, KPOME CEMENHO-IPABOBON OTBETCTBEHHOCTH, NIOAPA3-
JETsIeTCs Ha:

- TUCUUIUIMHAPHYIO;

- AIMUHUCTPATUBHYIO;

- TPAXIAHCKO-TIPaBOBYIO;

- YTOJIOBHYIO.

CylnHoCTh NUCUUIIMHAPHON OTBETCTBEHHOCTH B TOM, YUTO OpPTraHbl ONEKH U
MOTICUUTENHCTBA TMOO KOMUCCHH IO JIelIaM HECOBEPIIICHHOJIETHUX BEIHOCST BEITOBO P
WM TIPeIyNpexIeHue B MTUCbMEHHOM GopMe, KOTopoe 00s13aTeNIbHO JJIsl UCTIOJH -
HUs. B cBOIO ouepenb yKazaHHbBIE OPTaHbI CHEOAT 34 UX BBINOJHEHUEM. AJIMUHMU-
CTpaTUBHAs OTBETCTBEHHOCTh POJUTENEH IpsMo npeaycmoTpena B Kogekce Anmu-
HUCTpaTUBHBIX NpaBoHapyenuit Poccuiickoit ®enepanun (nanee — KoAll PO) ne-

BBITIOJIHCHUC POAUTCIIAIMU CBOHX 00s13aHHOCTEH BJIEUET HAJIOJKECHHUE HA HUX aIMHWHH-

" Antoxomsckas M. B. Cemeitoe npaBo yueOHuk / M. B. AHTOKONBCKASI. — 2-¢ W31, iepepad. u gom. — M.: IOpucr,
2003. C. 98.

8 Cupnoposa C. A. Bonpocsl npuMeHEHHS Mep TPaXJIaHCKO-TIPaBOBOI U CEMEMHO-TIPaBOBOM OTBETCTBEHHOCTH B CEMEM-
HOM TIpaBe: Juc. ...kaHa topua Hayk: 12.00.03 / Ceemiana Awunmpeesna Cunoposa. — M., 2008. C. 8.
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CTPATUBHOTO IHTpa(ba.9 B rpaxkaaHcKo-TIpaBOBOM OTBETCTBEHHOCTU CTOUT YJICIIUTh
BHUMAaHUE OTBETCTBEHHOCTHU POJUTENICH 3a MPOTHUBOIPABHOE MOBEACHUE neTer. B
ATOM CJIy4ae pOJWTEIM BO3MEMIAIOT MPUYMHEHHBIA AeThbMH Bpea. M HakoHel, yro-
JIOBHAsi OTBETCTBEHHOCTh POJUTENEH MpelycMarpuBaeT 0oJiee CTPOTHE CaHKIIUH,
BIUIOTh J10 JidieHus: ¢cBo0obl. Hampumep, ct. 156 Yromosuoro Koaekca Poccuii-
ckoit @eneparnu (naee — YK P®) 3a HencnoyiHeHne 0053aHHOCTEN 3a BOCTIUTAHUE
HECOBEPIIICHHOJIETHET0 POAUTENIN HECYT OTBETCTBEHHOCTh BUJIC HAJIOKEHUS mTpada,
7100 UCIIPaBUTEIbHBIE, 00513aTe/IbHBIC, PUHYIUTEIbHBIC pa6OTBI.10

OcHoBoOMOIAraroMM MPUHITUIIOM CEMENHOTO ITpaBa B COOTBETCTBUU C TI. 3 CT.
1 CK PO sBisercst npuOpUTET CEMEHHOTO BOCTIMTAHUS JIETEH, B TOM YHCJe 3a00Ta O
HPaBCTBEHHOM Pa3BUTHH M 0JIATOCOCTOSHUN HECOBEPIICHHOJIETHETO, a TAK)KE 3allH-
Ta ero npas ¥ uHTEpecoB. B cT. 29 KonBennuu «O mpaBax peOCHKa» yKa3bIBaeTCH,
410 00pa3oBaHue peOeHKa JODKHO OBITh HAMPaBJICHO Ha:

- Pa3BUTHE JTUYHOCTH, TAJTAHTOB U YMCTBEHHBIX Ka4eCTB PEOCHKA;

- BOCIIUTAHHUE YBAXEHUA K POJUTEISAM, K KyJIbTYpPHOU CAMOCTOSITEIbHOCTH,
SI3BIKY Y LIEHHOCTSIM;

- TIOJITOTOBKA K CO3HATEILHOM KU3HU B CBOOOJHOM OOIIECTBE;

- BOCIIUTAHUE YBAXKEHUSI K OKPYKAIOIIEH MPUPOJIE.

Otcroa ¥ BBITEKAET 1I€b CEMEHHO-TIPABOBON OTBETCTBEHHOCTH, B MEPBYIO
o4epeab OXpaHa MpaB HECOBEPILIEHHOJETHUX, MOTOM YK€ HaKa3aHWE W UCIIPaBICHUE
poautenei. Takum 06pa3zoM, IMIIICHHE POIUTEIHCKUX ITPaB 001a/1aeT IBOMCTBEHHBIM
XapakTepoM, C OTHOM CTOPOHBI — 3TO MEPBI OTBETCTBEHHOCTH POJAUTENEH, C IPYTrOn
CTOPOHBI Mepa 3aluThl pedeHka. CTOUT OTMETUTh, YTO JJaHHAsE Mepa OTBETCTBEHHO-
CTU MPUMEHSETCA JHIb B OTHOILICHWHA HECOBEepIIeHHONEeTHUX nereid. B ct. 1 Kon-
BeHIus OOH «O npaBax peOeHKa» TOBOPUTCS, YTO pEOCHKOM SIBJISIETCS] KAXKI0€ Ye-

JIOBCUCCKOC CYHICCTBO O JOCTHKCHUA 18-neTuero BO3pacTa, €CJIM 110 3aKOHY OH HC

® Konekc poccuiickoit @enepanuu 00 aIMHHACTPATHBHBIX IpaBoHapymeHusax oT 30.12.2001 Ne 195-®3 (pen. ot
01.05.2016) // Poc.razeta. 2001. ot 31 mexabpst. Ne 2868.

1% Vronosnsiit koxeke Poccuiickoit Oeneparun ot 13.06.1996 Ne 63-@3 (pen. ot 01.05.2016) // Cobpanne 3akoHO 1A~
TenbeTB Poccuiickoit @enepanuu. 1996. ot 17 urons. Ne 25. Cr. 2954.
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JOCTHTHET COBEpIICHHONeTHs panee.” TakuM oOpa3sOM, JMIICHHE POIUTEIbCKHX
IIpaB, BO3MOKHO, B OTHOIIEHHH HECOBEPIIEHHOJIETHUX U HE SMAHCUITUPOBAHHBIX J1€-
Teil. Crenyer OTMETUTh, YTO JaHHas Mepa TakKe HE MPUMEHUMA U B OTHOLICHUH HE
poxaeHHbIX neTeid. B 1ol ke Korennmu «O npaBax pebenka» B 1. 1 cT. 9 mpoBo3-
IJIalIaeTcs, YTO TOCy1apCTBA-yUaCTHUKU 00ECIIEUnBAIOT, YTOObI peOCHOK HE pa3iy-
qajicsi C POJAUTENIIMU BOTIPEKU UX yKeJlaHui0. VICKIIIOUnTEeNbHBIN CiTydai, Korja Ko M-
NETEHTHBIE OPTAHBI ONPEEISIIOT B COOTBETCTBUH C 3aKOHOJATENbCTBOM, UTO TaKOE
paszeneHre HeoOX0IMMO B HHTepecax pedenka. Hampumep, Kkoraa poauTenu KecTo-
KO oOparrarTcs ¢ peOEHKOM UM He 3a00TATCs 0 HeM. JIuileHne poauTeNlbCKUX MpaB
HOCHT MHIUBUAYATbHBIN XapakTep. Ero cymHocTh B TOM, 4TO TIPU HAPYIIICHUH TIPaB
Y WUHTEPECOB HECKOJIbKUX AETEH, CyJ paccMaTpUBaET Je€la B OTHOUIEHUHU KaXKIOIO
pebenka. B ciiydae BUHOBHOTO TOBEICHUS 00OUX POJUTENCH, BCE 00CTOSTEIHCTBA
Jie7a pacCMaTpPUBAIOTCA B OTHOIIIEHUH KX10TO U3 poauTesiell B oTaeabHOCTH. Cy0nh-
€KTaMU OTBETCTBEHHOCTHU MOTYT BBICTYIATh TOJBKO POAUTENU. B COOTBETCTBUU C
CEMEUHBIM 3aKOHOJIaTEIbCTBOM HE MOTYT OBITh JIMIIICHBI POJUTEIbCKUX MpPaB JIUIIA,
IpUpPaBHEHHbBIE K POJUTENSIM WM UX 3aMEUIAOIIHE.

Ponurenem MOKeT, sIBJISIETCS KaK COBEPUICHHOJIETHUE, TaK M HECOBEPIIEHHO-
aetHue Juio. CIOXKHBIM U JUCKYCCUOHHBIM SIBIISIETCSI BOMPOC, C KAKOTO BO3pacTa
HACTYMaeT CEMEMHO-NPABOBAsI OTBETCTBEHHOCTh poautenei. Ha 3akoHomarenmsHOM
YpOBHE BO3PAacCT HACTYIUICHUSI OTBETCTBEHHOCTH HE 3aKperieH. TOJIbKO B 1. 2 CT. 62
CK P® cka3zaHo, 4TO HECOBEPIIECHHOJIETHUE POJUTEIH, HE COCTOsIMEe B Opake, B
CJIy4ae pOKJIeHUsI y HUX peOeHKa U MPH YCTAaHOBJICHUU UX MAaTEPUHCTBA U (MJIH) O T-
IIOBCTBA BIIPABE CAMOCTOSITEIHHO OCYIIECTBIIATh POJUTENbCKHUE MPaBa MO JOCTUXK -
HUIO MIECTHAUATH JIET. TakKe COTJIAaCHO MOJIOKEHUIO BBIIIEYKa3aHHOM CTaTbU, B OT-
HOIIIEHUU peOEHKa, YbW POJUTENN HECOBEPIICHHOJIETHUE, Ha3HAUYAETCS OMNEKYyH, 3a-
JacTy0 UM CTaHOBUTCS 0alyIka wim neayiika pedenka. HecoBepiienHomeTHU pO-
JIUTENTh ¥ OTNEKYH OCYIIECTBISIIOT COBMECTHOE BOocnuTaHue pebenka. OTneKkyH B aH-

HOM CJIy4ac€ Ha3HA4YACTCsA OPTraHOM OIICKH U ITOIICYUTCIILCTBA. CYH_ICCTBYIOT HECKOJIb-

1 Konsennnsa OOH «O mpaBax pebenkay. [IpuHATa U OTKpHITA I MO MIUCAHUS, paTUGUKANNN U IpUcCOeauHeHus Pe-
3ommorent 44/25 TI'enepampHoit Accam6iien OOH ot 20 HOs6ps 1989 1. Patndunuposana BepxosaeiM CoBetom CCCP
13.07.1990. Berymmia B cwty mis CCP 15.09.1990 // Bemomoctn CCCP. 1990. Ne 45. Cr. 955.
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KO TOYEK 3peHus yueHbIX. OJIHM NpEeIaraoT YCTAaHOBUTh BO3PAaCT OTBETCTBEHHOCTH
14 ner, npyrue — 16 netr. Mbl cuuTaeM, UTO HY’)KHO YCTaHOBUTh BO3PacT OTBETCTBEH-
HOCTH pouTenel ¢ 14 jier, HO TOJIbKO B HCKIIOUUTEIBHOM CIIydae, IPY COBEPIICHUH
OJIHAM U3 HUX NPECTYIUICHUs (B YMBILUICHHON (hOpMe) MPOTHUB KU3HHU UM 3J0POBbS
pebeHka. B ocTanbHBIX cllydasX BO3pacT OTBETCTBEHHOCTHM HAa3HAUYMTH C 16 Jer.
Kpome Toro, B kKauecTBe MEpbl OTBETCTBEHHOCTH YCTAHOBUTH MEHEE )KECTKYIO MEPY —
OTpaHUYECHHE POJUTENLCKUX NpaB. HecoBEpIIEHHOIETHUE POIUTENN B CUILy BO3pac-
Ta SMOLUMOHAIBHO U NCUXHUYECKA HE YCTOWYMBBI, NOSIBJICHUE Yy HUX JIETEH MOMXKET
OBITH 00YCJIOBIIEHO CJIOKHOM >KM3HEHHOW CHTYyaIlMel M OHU TAKXKE KaK M MX JIETH
HYKJIAaIOTCSI B IPUMEHEHUU K HUM MEp 3allUThI.

He BCcsakoe nmoBeneHne poauTeiel BIeYET MPUMEHEHUE JaHHOM MephI. B co0T-
BercTBUM ¢ nyHKTOM 11 IlocTtanoBnenus IInenyma BepxoBHoro Cyna Poccuiickoit
®enepaunu ot 27.05.1998 roga Ne 10 «O mpuMeHeHHH CylaMu 3aKOHOJIaTENIbCTBA
IPU pa3pelleHnH CIIOPOB, CBSI3aHHBIX C BOCHHUTaHUEM jaeren» (nanee — IlocTanosme-
Hue [Inenyma BC P® Ne 10) poaurenu MOTyT OBITh JTUILEHBI POUTENHCKUX MIPaAB I10
OCHOBaHMAM, ITpeAycMOTpeHHBIM B CT. 69 CK P®, TonpKO B cilyuae uX BHHOBHOTO
noBezeHns. > BuHa 10/mKHA GBITh B (hOpPME MPSMOTO HIIM KOCBEHHOTO yMbIcia. ITpu
JMILEHUN POJIUTENbCKUX MpPaB CYJ JOJDKEH YYUTHIBATh CTENEHb TSAKECTH MPOTHUBO-
IIPaBHOTO [TOBEJICHUS 1 BUHOBHOCTH poauTend. Ha poauteneil B oTim4due, Hampumep
OT YTOJIOBHOTO IPOILIECCa HE pacIpOCTpaHseTcs MPe3yMIIHs HEBUHOBHOCTH, Ha00 0-
POT OHU MPEAIIOIAratTCs BAHOBHBIMU. BUHA pOAUTENS BEIPAKaeTCsl B ICUXUYECKOM
OTHOIIEHUH K COAesTHHOMY AesiHuio. HeoOxoaumo oOpaTuTh BHHUMAaHUE HA TO YTO,
YTO JIMIICHUE POAUTENBCKUX ITPAB OTJIMYAETCSA OT OTPAHUYEHUS POJUTENBCKUX IIPaB.
OrpaHnyeHue poaUTENbCKUX MPaB MPETYCMaTpUBAET JBE IPYIIIbI OCHOBAaHUM, KpU-
TEpUI pa3rpaHudyeHUs] — HATUYME UM OTCYTCTBUE BUHBI POJAUTENEH, a OOIIMM IpH-
3HAKOM — «OIMACHOCTH MPEOBIBAHKS AETeil ¢ POAHTEISIMIY» .~ TakuM 06pa3oM, mpu

JIMIICHHUHN POAUTCIbCKUX IIPAB JOJIKHO OBITH YCTAaHOBJICHO BUHOBHOC, IIPOTHUBOIIPpAB-

'? Mocranosnenne IInenyma Bepxosnoro Cyna Poccuiickoii @enepanuu ot 27 mast 1998 r. Ne 10 «O npumenenuu

CyJaMH 3aKOHOJIATeNIhCTBA TP pa3pelIeHUH CIIOPOB, CBI3aHHBIX ¢ BOCIUTaHUEeM neteit» (pea. 06.02. 2007) // bromre-
TeHb BepxoBHoro Cypna Poccuiickoit ®@enepanuu. 2007. Ne 5.

3 I'puropsesa A. . Mepa ceMeifHO -IpaBOBOf OTBETCTBEHHOCTH B BHJE JMIICHHUS POJUTEIBCKHX Tpas. // Teopus n
npaktrka obmectBeHHOTO passutus. 2013. 3. 12. C. 2.
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HOE ITOBEJECHUE POAUTENEN (32 NCKIIFOUEHNEM HAIMYUS TSHKEJIOTO IICUXUYECKOTO 3a-
OoJIeBaHUs, HHBATHIHOCTH H JPYTUM, HE 3aBHCSIIMM OT HUX NpUYHHAM). To ecTs,
JMIIEHUE POAUTENbCKUX IPAB OCYLIECTBISIETCS B OTHOLLIEHUU POAUTENEH CIIOCOOHBIX
OCO3HaBaTh U PYKOBOJHTHh CBOMMU AECUCTBUSMU. B CHUITy OTCYTCTBHSI BUHBI pOJIUTE-
Jel IpUMEHSIETCSl OTpaHUYEHHE POAUTENbCKUX IpaB. JInbo B coorBercTBuM C 1. 1.
cT. 123 CK P® ycTpoiicTBO pedeHKa KaK JUIIMBIIETOCS POJAUTEIbCKOTO MONEUYEHHUS.

JIumenne poaUTENbCKUX NPaB SBJISETCA UCKIIOUUTENILHOW MEpPOW, U MpUMeE-
HSITCS CYyJIOM B CIIy4dae, €CJIM OTCYTCTBYIOT APYTrHe CTIOCOOBI 3alMThI IPaB U UHTEP €-
coB pebenka. Korma npennpuHaThl BCe MOMBITKY MPEIOTBPALLICHUS TaHHOW MEPHI U
MOBEJICHUE POJUTENIEH B JIyUIIyl0 CTOPOHY HE MPEACTABIIETCS BO3MOXKHbBIM. 13 co-
nepxxanusi CK P® M0HO NMPUITH K BBIBOY, YTO JIMIIIEHUE POJAUTENBCKUX MIPaB HO-
cuT OeCCpOYHBIN XapakTep 0 TeX MOp, MOKa POJAUTENN HE U3BABIT KeJaHue ObITh
BOCCTAaHOBJICHHBIMU B CBOMX POAUTENILCKUX MpaBax. B coorserctBum co cT. 72 CK
P® poautenu npu HaIMYUU OCHOBAHUN MOTYT OBITh BOCCTAHOBJIEHBI B CBOUX PO/ U-
TEJIbCKUX IpaBax B cyaeOHOM nopsanke. Kak nmokaspiBaeT NpakTHKa, MOCTYIUICHUE B
Cyll UCKOB O BOCCTAHOBJICHUHU POJAUTEIHCKUX IMpaB O4eHb Mayo. B OoJbIIMHCTBE
CJIy4aeB POAUTENIHN MIPOCTO O€3pa3IMIHO OTHOCSTCS K Cy1I€OHOMY pa30upareinbCTBY U
ero ucxonay. /lanHoe oTHoOIIEHHE CBOMCTBEHHO KaK JUJI1 Marepu, Tak u i otua. Jlu-
IIMBIIMCH [IPAB Ha OJHUX JETEH, OHU NMPOU3BOJAT HA CBET Apyrux. OCHOBHOM IIp U-
YUHOM TAKOTO OTHOIIEHUSI 00OUX POJIUTENEH ABIISIETCS 3JI0YMOTPEOIeHIE UMU AlTKO-
T'OJIbHBIX HAITUTKOB JINOO HAPKOTHUUECKHUX BEIIECTB. Y ITHX JIIOJEH, OTCYTCTBYIOT Ka-
KHE-JIMOO eI KPOME KaK yTOJMTh €IMHCTBEHHYIO NMOTPEOHOCTh — KaXI0IHEBHOE
npeObIBaHUE B AJIKOT'OJIBHOM JIMOO HApKOTHYECKOM ONbSIHEHHWU. MBI CUMTaEM, 4TO
TaKUX POJIUTENEH HYKHO HE JIMIIATh POAUTENHCKUX MpaB, a OTpaHUYMBATh B POJIU-
TEJIbCKUX MpaBax. Tak kak peOeHOK MPaKTUUECKU BCEr/1a KEJAeT OCTaThCsl C POJIUTE-
JSIMU U HE UMeEeT 3HaueHue, kakue oHu. M 4yToOBl HE TpaBMHUPOBaTh peOEHKA U
YYECTh €ro MHTEPECHI, KAK Mbl CUHMTAEM, TaKUX POJUTENICH HYKHO OTHPABJISATH HA
NPUHYIUTEIBHOE JICUCHHE U Ha3HAUUTh UM HCTIpaBUTENbHBIE padoThl. JlaHHas Mepa,
Ha HaI B3rJi, Oyaer 6osee 2h(peKTHBHOM, YeM 0CBOOOKICHHE HEITYTEBBIX POIUTEC-

Jel OT UX POOUTENLCKUX 00s3anHOCTel. [locne mpoXoKaeHuss MU JIedeHus, B CITy-
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4yae ecli JICUCHHE HE JaJI0 Pe3yJibTaTa, TOJbKO TOTJa MPUMEHUTh K HUM JIMILICHUS
pOAUTENLCKUX MpaB. JIueHne poauTenbCKUX MPaB MOKHO Ha3BaTh U KpaWHEW Me-
poii. CyTb €€ B TOM, UTO JIaK€ MPU HAJIMYMUM U JOKa3aHHOCTU BUHBI pOJUTENEH, CY,
YUUTBIBas Bce 0OCTOATENbCTBA Jeia U C y4E€TOM JIMYHOCTH POJUTENS, MOXKET OTKa-
3aTh B yJIOBJIETBOPEHHUH UCKA. B 3TOM Ciydae cya BO3/1araet Ha OpraHbl ONEKH U M0-
NIEYUTENILCTBA KOHTPOJIb HAJl IEUCTBUAMU U MTOBEICHUEM poauTeneil. Takke oprasl
OTEKH MPEAYNPEKIAT POaUTENEH 0 HEOOXOAUMOCTH U3MEHEHHUSI CBOETO OTHOIIIE-
HUS ¥ TIOBEIEHUS K peOCHKY B JydIlIyto cTopoHy. Kpome 3toro, eciu Toro Tpedyror
MHTEpEChl peOeHKa, CyJl OTKa3bIBasi B UCKE O JUIIEHUH POJIUTENbCKUX MPaB, B COOT-
BercTBUU €O CT. 73 CK PO pemaer Borpoc 06 otobpanuu pedeHka y poauTeneii u
nepeaadyu ero OpraiaM ONeKH U MONeYUTENbCTBA.

Wtak, MOHATHE JIMIIEHUS] POAUTENILCKUX MPaB HA 3aKOHOJIATEIIbHOM YPOBHE HE
3aKperUieHo. B rmpaBoBoOM JTeparype noJ JUIIEHUEM POAUTENIBCKUX MPaB OHUM a-
€TCsl ME€pa OTBETCTBEHHOCTH, KOTOPAsi MPUMEHSETCS CYyJIOM K POJIUTEISIM 3a UX BU-
HOBHOE COBEPILICHUE JEHCTBUM, TPEACTABIAIONIMX OMACHOCTh A peOeHka. JlanHas
Mepa 3aKII04aeTcsl B MPEKpalleHUH BCEX MpaB POJUTENECH, OCHOBAHHBIX Ha (paKTe
poJzcTBac pedenkoM. He Besikoe moBeeHre poguTelie BieYeT MPUMEHEHUS TaHHO U
Mepbl. JlonkHa OBITH MPSIMO YCTAaHOBJIEHA BUHA POJIUTENEH, KOTOPasi BbIpaXkaeTcs B
dbopme TpsAMOT0 MM KOCBEHHOTO yMbIcha. Ponurenn BhICTymalOT CyObeKTaMu JIn-
HICHUSI POUTENbCKUX paB. OCHOBAHUS JMILEHUSI POJIUTEIbCKUX MPAB 3aKPEIUICHbI
B cT. 69 CK P®, nepedyeHb 0CHOBaHUI UCUEpIIbIBAIONIMIA. J[aHHAs Mepa sIBIIsIeTCs uc-
KIIIOUUTEIbHOU U KpauHel. [IpuMensercss cy1oM TOJIBKO B Cllydae, €CJId OTCYTCTBY-
10T IpYTHe CrocOoObl 3alMThI IPAaB U UHTEPECOB peOeHKa. JIueHne poauTenbCKuX
paB HOCUT OECCPOYHBIN U OBOPOTHBIN XapakTep. Eciu poaurenu nepeaymaroT u
U3BABAT )KEJIAHUE BOCCTAHOBUTH CBOU POJUTENLCKUE MIPaBa, TO MOJAIOT B CYA COOT-
BeTCTBYIOIMIA UCK. Mccaenyst Bce 00CTOSATENLCTBA JieNa, Cy/l MPUHUMAET PEILCHHUS.

OcCHOBHBIE IIENIN, KOTOPBIE MPECIEAYET TOCYAAPCTBO MPH JIMIIEHUU POJTUTENb-
CKHX IpaB:

- OXpaHa 3/I0pPOBbs U HOPMAJIBLHOTO Pa3BUTHS PEOCHKA,;

- BOCIIMTATCIIbHOC BOBI[GI)'ICTBHC Ha pOI[PITGJ'ICﬁ, JMIICHHBIX POAUTCIbCKHUX
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pas,;
- HaKa3aHUE POJUTEIICH 3a UX MPOTHBOIPABHOE MOBEACHUE B OTHOIICHHH P €-
OeHKa;
- CTUMYJIAIIHSI K UCTIPABIICHUIO TTOBEACHMSI B JIYUIIIyI0 CTOPOHY.
B 3akirodeHne CTOUT OTMETHTbH, YTO JIUIICHHWE POJUTENbCKUX MpaB obamaer
JBOMCTBEHHBIM XapakTepoM. OHa SBIIIETCS HE TOJIBKO MEPOIl OTBETCTBEHHOCTH PO-

JUATENEeN, HO U MEPOU 3allUThI MPaB U UHTEPECOB peOCHKA.



21

I'naBa 2 IIpaBoBO€ peryJImpoBaHUE JIMIICHHUS POJUTEINBCKHUX ITPaB

2.1 IIpaBoBbIE OCHOBAHUS JIMILIEHUS POJUTEIHLCKUX MTPaB

OcHoBaHus JIMILIEHUS POJUTEILCKUX MpaB MpeaycMoTpeHsl B cT. 69 CK PO,
COTJIACHO KOTOPO# poauTeny (OJWH U3 HUX) MOTYT OBITH JIMIIEHBI POJIUTEIHCKUX
1paB, €CJIM OHU:

- YKJIOHSIOTCSI OT BBITIOJIHEHUSI 00S3aHHOCTEH POJUTENCH, B TOM YHUCJE MPHU
3JIOCTHOM YKJIOHEHUH OT YIUIaThl AITMMEHTOB;

- OTKa3bIBAIOTCA 0€3 YBWKUTEIbHBIX MPUYMUH B3STh CBOEro peOEHKa U3 Po-
JTUAITHLHOTO JJoMa (OTACNICHHs ) TMO0 MHOM MEAUITMHCKOW OpraHu3aIiii, BOCTIUTATEI I b-
HOTO YUPEKIACHHS, OPTaHMU3AIMH COIMAIHLHOTO OOCIY)KUBAaHUSA WM aHAJTOTHYHBIX
OpraHu3aluii;

- 3JI0YyHOTPEOISIIOT CBOUMH POJUTEIbCKUMHU MPAaBAMU;

- )KECTOKO 0OpaIarmTcs ¢ JeThbMH, B TOM YHCJIE OCYIIECTBISIOT PU3NIECKOE
WM TICUXUYECKOE HACWIIME, TIOKYIIIAIOTCS Ha UX MOJIOBYIO HEIIPUKOCHOBEHHOCTH;

- SIBJISTFOTCSI OOJIbHBIMU XPOHUYECKUM aJIKOTOJM3MOM WJIM HAPKOMAaHUEH;

- COBEPIIIIM YMBIIIICHHOE MPECTYIUICHUE MPOTUB KU3HU WU 3I0POBBS CBO-
UX JIETeH, IPYroro poauTess AETEH, CYIpyra, B TOM YUCJIE HE SIBIISIONIETOCS POJIUTE-
JIeM fieTeii, G0 IPOTHB SKU3HHU MM 3J0POBbSI HHOTO UJICHA CEMbBH.

PaccmoTpum Bce ocHOBaHMs OoJiee ToAPOOHO.

VYKJIOHEHHE OT BBITIOJIHEHUS! POJUTEIbCKUX 00A3aHHOCTEH. 3aKOH J1aeT JIIIb
0OTIMIA IEPEUYCHB POIUTEILCKUX 00s3aHHOCTEN. [Ipek e Bcero, 310 00I3aHHOCTD 10
BOCTIMTAHUIO CBOMX JIETEH, U3 KOTOPOTO BBITEKAET OOSI3aHHOCTHh POAUTENEH 3a00-
TUTHCSA O 3I0POBHE, PU3UIECKOM, TICUXUIECKOM, HPABCTBEHHOM U JTyXOBHOM Pa3BH-
tuu pedbenka. CornacHo 4. 4 cT. 43 Koncturynuu P® poautenu umm jmna, ux 3aMme-
HSIOIME 00ECIEeYHBAIOT MOJy4YeHUE AEThMU OCHOBHOTO 00Iero oOpasoBanus. Tak

Kak 00y4yeHUE SBJIAETCS BaKHEHIIEH MPEANOChUIKOM BCECTOPOHHETO Pa3BUTHS JIU U-

4 Cemeitnptit kozexe Poccuiickoit ®Denepanmu ot 29.12.1995 Ne 223-03 (pen. ot 30.12.2015) // Poc.razera. 1996. ot
27 auBaps. Ne 17.
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HOCTH peOenka. HezaBrucumo oT ceMelHO CUTyaIuu, MaTepuaabHOTO 0J1arococTos-
HUS CEMbU PEOCHOK JOJDKEH MOJIydaTh HeoOXxoaumoe obpaszoBanue. OOSI3aHHOCTH
3alMIIAaTh NpaBa U HHTEPEChl HECOBEPUICHHOJIETHUX JIETEHN JIEKUT UMEHHO Ha PO U-
TeNAX. 3aKOH TEM CaMbIM 3alllMIIaeT 0e33alMTHOrO HecoBeplleHHoaeTHero. [Ipen-
METOM 3alIUThI SBISIOTCS NpaBa JeTeH, npenycMoTpennsie B ¢T. 54-58, 60 CK PO.
Jlumenue poIUTEIbCKUX MPaB MO 3TOMY OCHOBAHUIO BO3MOJKHO MPH YCTAaHOBJICHUH,
YTO YKJIIOHEHHE OT POJUTEIIbCKUX 00s13aHHOCTEN MPOUCXOIUT peryisipHo. Jlaxe, He-
CMOTpPSI Ha MEpbl MPEAYNPESKICHUS, POJAUTEIN POJOJDKAIOT HE BBINOJHATH CBOU
00s13aHHOCTH 10 BOCTIMTAHUIO peOeHKa. 3JI0CTHOE YKIOHEHHUE OT YIUIaThl AIUMEHTOB
o0s13aTenbHO JOJDKHO OBITh ycTaHOBIeHO cyaoMm. YK P® mpemgycmoTpena oTBeT-
CTBEHHOCTh poauteneil. B yuactHoctu 4. 1 cT. 157 YK P® npenycmarpuBaet 3J10CT-
HOE YKJIOHEHUE POJIUTENS OT YIUIAThl CPEJCTB HA COAEPKAHUE AETeH U HAKa3bIBAETCS
WCIIPAaBUTEILHBIMUA Pa00OTaMH, IPUHYAUTEILHBIMUA paboTaMH, apecTOM Ha CPOK 0
TpEX MECSLEB U JaXKe JUIIEHUEM CBOOOJABI Ha CPOK 10 OJHOTO roaa. CyObekToM
MIPUMEHEHUS JJAHHOW HOPMBI SIBJISIIOTCSI POJIUTENH, TO €CTh JIMIIA 3alMCAHHBIEC OTIIOM
U MaTepblo peOeHKa B KHUTE 3aMucel pokaeHus. /{1t mpuMeHeHus: JaHHOTO OCHOBa-
HUSl IOCTaTOYHO YCTAHOBJIEHHUA (DaKTa CUCTEMATUYECKON HEyIUIaThl aTUMEHTOB 0O€3
YBOXHUTEILHBIX MPUYMH. B HacTosiIIee BpeMsi Onpe/iesieHHe 3JI0CTHOCTH 3aBUCHT OT
YCMOTPEHUSA CY/1a, ¥ ITOJXO0/IbI K €€ ONMPEETICHUIO CYIIECTBEHHO PA3HATCS, YTO HENb-
351 HA3BATh MPABHIGHBIM. ~ AHAIN3 MPABONPUMEHHTEIBHON MPAKTHKA MOJ «3I0CT-
HBbIM YKJIOHEHHEM) MOHUMAET:

- IPSIMOM OTKAa3 OT YIUIAThl ATAMEHTOB;

- COBEpIIICHUE TaHHBIX JACHCTBUI O0Jiee ABYX pa3;

- COKPBITHE PEATTbHOTO pa3Mepa 3apab0THOM IJIaThl, @ TAK)KE YacTasi CMEHa pa-
OOTBI M MECTA KUTEIILCTBA C MEJbI0 N30E€KaTh BHITIOJHEHHS JaHHOW 00SI3aHHOCTH.

VYmuiata alMMEHTOB Ha HECOBEPIIEHHOJIETHUX JI€TEH TOJDKHA OCYILIECTBISITHCS
exeMmecsiuHO B cooTBeTcTBUU €O CT. 81 CK P® u cocTaBsiTh Ha 0JJTHOTO peOeHKa —

OJIHOM YEeTBEPTOM, HA IBYX — OJIHOW TPETH, HA TpeX U 0oJiee JeTel — MOJOBUHBI 3a-

15 .
3abotkuH A. O. JIumeHne poANTeIbCKUX MPaB: HEKOTOPHIEC aCTIeKTHl IpaBoNpuMeHeHus. // I'ocy japCcTBeHHBIH cOo-
BeTHUK. 2014. Ne 4(8). C. 8.
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paboTka u (WIM) HHOTO J0X0Ja poauTeseld. Pa3mep BHITIIAT MOXKET ObITh YMEHBIIICH
WM HA000POT YBEIMYEH CYIOM UCXOS U3 MAaTEepUAIbHOTO WM CEMEHHOTO MOJI0XK e-
HUSl CTOPOH. V3MeHeHne MaTepuaibHOTO TMOJIOKEHHUS POJIUTENEH caMo 1Mo cede He
MOET OTPaHUIUTh MPABO peOeHKa Ha HEOOXOIUMOE 1 JOCTOWHOE COIep)KaHUE U HE
SIBISICTCS. GE3YCIIOBHBIM OCHOBAHHEM /ISl CHIDKCHHS pa3Mepa aliMeHTOB.'C [
ONPENENCHUS «3JI0CTHOCTH» CYJ UCCIIEAYET BCE 0OCTOSTENIHLCTBA, KOTOPHIE CIIOCO O-
CTBOB&JIM HEYIUIATE€ aIMMEHTOB, UCKJIIOYACT CUTYyallMH, KOTJa HEyIUlaTa alTiMEHTOB
MIPOUCXOUT MO YBAKUTEIHHBIM MTPUYUHAM, TAKUM Kak Tspkesnas 0ose3Hb. Takxke, ey
aHAJTM3UPYET CIIOKUBIITYIOCS MPAKTUKY pacCMOTPEHMsI TOA00HBIX fei. M Tombko mo-
CJI€ ATOTO JIeNaeT BBIBO U IA€T OIICHKY, B UeM 3aKJIFOYACTCsI 3I0CTHBIN XapakTep IMo-
BEJICHUS JINIIA.

OTka3 6e3 yBaKUTENLHBIX PUYKH B35Th CBOETO peOEHKA U3 POAMWIBHOTO JOMa
(oTmenenus) MO0 W3 WHOM MEIMIIMHCKON OpraHU3allid, BOCIHMTATEILHOTO Y4p e-
KICHUS, YIPEKICHUS COIMATbHOM 3alMThl HACETICHUS WM U3 aHAJIOTUYHBIX Opra-
Huzarui. Takol 0TKa3 MOXKET BhIPAXaThCs KaKk B TUCbMEHHOM, Tak U B YCTHOMU (op-
Me. [leficTByrollee 3aKOHOIATENbCTBO HE COJIEPIKUT MEPEUYCHb YBAKUTEIbHBIX TP U-
YUH, KOTOPbIE MOKHO ObLJI0O OBl paccMaTpUBaTh B KAUECTBE OMPABIBIBAIOIINX JINOO
HA00OPOT HE OMPABBIBAIOIINX TAKOE MOBEICHUE POAUTENICH (0OJHOTO U3 HUX). MbI
CUMTAEM, YTO CJEIyeT BKIIOYUTH B JIEHCTBYIOIIEEC 3aKOHOJATENBCTBO DS TAKUX
YBOKUTENbHBIX MPUYMH KaK HAJIMYUE y POJMUTENS Cephe3HOUW OoJsie3Hn MO0 MHBA-
JMTHOCTH, OTCYTCTBHUE JKUJIbSI WIIM MPUTOJHBIX YCJIOBHUH JIJIs1 BOCIIUTAHUS U COJEP-
*kaHusi pedenka. OTka3 3a0paTh peOCHKA HE JIMIIACT POJAUTENS €ro POJUTEIbCKHUX
npaB, KaKk OTMEUYAIOCH BBIIIE, JUIICHUE POIUTEIbCKUX TIPaB, BO3MOYKHO, TOJBKO IO
peuienuto cyaa. B nanHom ciiydae yiemisiroTcest iHTepechl camoro pedenka. [loka on
CBsI3aH CEMEWHO-TIPAaBOBBIMU OTHOIICHUSIMHU C €0 POJUTENS, OH TEPseT BO3MOXK-
HOCTb OBITh YCHIHOBJICHHBIM B HOBYIO CEMbIO. B CBSI3M ¢ UeM, MbI CUHUTaEM IIEJIeC O-
00pa3HBIM, PACCMOTPEB BCE OOCTOSATENBCTBA OTKAa3a POAMTENS 3a0paTh peOCHKa U

JMIIATE POJUTENLCKUAX MPaB HEMEIJICHHO MO (hakTy OTKa3a caMuX POJUTENEH TpaB

16 . .
«0O030p cyneOHOM MPAaKTHKU 10 JIeJlaM, CBA3aHHBIM C B3BICKAHHEM allMMEHTOB Ha HECOBEPIICHHOJICTHUX JCTCH, a
TaKKe Ha HETPYJOCHOCOOHBIX COBEPIICHHOJICTHUX NeTei», yTBepxkaeHHbIH [Ipesmmymom Bepxosroro Cyma Poccuii-

ckoit ®enepanum 13.05.2015 // bromerens Bepxoaoro Cyma Poccwmiickoit @enepanmu. 2015. Ne 7.
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Ha peOCcHKa.

Crnenyroliee OCHOBAaHUE JIMUICHUS POAUTENbCKUX MPaB — 3JI0YNOTpeOsieHHe
CBOMMM poauTelbckuMu npaBamu. B a03. 2 n. 11 Iloctanosnenus [Inenyma BC PO
Ne 10 nmox 35moynotpebyieHUEM POAUTENBCKUMU MIPaBaMU IOHUMAETCS UCMOJIb30Ba-
HUE 3TUX MPaB B yuIepO MHTEpecaM JIETel, HalIpuMep CO3JaHKue NPEnsiTCTBUN B 00Y-
YEHUH, CKIIOHEHHE K MTOMPOIIaiHUYECTBY, BOPOBCTBY, IPOCTUTYLIH, YIOTPEOJICHUIO
CIIUPTHBIX HAIMTKOB MM HAPKOTHKOB H T.IL He3aKOHHOE PacXo[0BaHHE MMYIIe-
cTBa peOeHKa (IeHCUH, TOCOOUS!, ATMMEHTHI) TAKXKE OTHOCUTCS K 3JI0YTIOTPEOJICHUIO
poauTenscKuMu npaBamMu. OCHOBHAs OMTACHOCTH 3JI0YMOTPEOJIEHHSI COCTOUT B TOM,
YTO POJUTENN UCTIOIb3YIOT OECTIOMOIIIHOE COCTOSHUE PEOCHKA, OKA3bIBAIOT HA HETO
NICUXWYECKOe U (PU3MUECKOE NaBJIeHUE, IPU 3TOM IpyOo Hapymas ero mpasa. Kak
IPaBWJIO, TaKO€ HAPYIIEHUE HOCUT CHUCTEMATUYECKUN XapakTep, BCIIECACTBUE YETO
YXYJLIAETCs ICUXUYECKOE U PU3NUECKOE COCTOsIHNE peOeHka. He penkumu siBisttoT-
Cs Ciydad, KOTJIa OJIUH U3 POJUTENECH yCTaHABIMBAET 3allpET Ha BbI€3] peOeHKa 3a
rpanuily. OObIYHO Takas CUTyalusl XapakTepHa Il OBIBIIMX CYNPYTOB, Ye€pe3 pe-
O€HKa OJIMH MBITAETCSl HACOIUTh Apyromy. JInbo npocto, OuH U3 poUTENEH 3arp e-
IaeT BUJIETHCS U OOIIATHCS APYTOMY POJAUTENIO C HECOBEPILICHHOJIETHUM PEOCHKOM.
A. oOparunack B Haratunckuii paitoHHbIH ¢y ropoa MockBel ¢ uckom K O. o nu-
IIEHUU POJUTENbCKUX IPAB, B3bICKAHUN AITUMEHTOB HA COJEPKAaHUE HECOBEPIIEHHO-
JIETHET0, B3bICKaHUE 3aJI0JDKHOCTH MO anuMeHTaM. B 000cHOBaHuU cBOUX TpeOoBa-
HUI UCTell yKa3ajna, 4To OTBeTYHK b. oTen HecoBepieHHoneTHero pedenka. OTBeT-
YUK JJIUTEIbHOE BpEMs HE OCYILECTBIISIET POIUTEIbCKUE TIPaBa IOKHBIM 00pa3oM.
He 3a0otutcsa o BocnuraHuu U pa3BuTuu pedeHka. He ocymecTsiser 3a00Ty 0 310-
pOBbE, PU3UUECKOM, ICUXUYECKOM, TYXOBHOM M HPABCTBEHHOM Pa3BUTUU PEOCHKA.
OTBETYMK 3JI0YMOTPEOSIET CBOUMU POJUTEILCKUMU MpaBaMu, & UMEHHO, MPErsAT-
CTBYET HOpMaJIbHOMY OT/ABIXY peOeHKa, He AaBasi 0e3 KaKuX-1100 Ha TO OCHOBaHUM
corJiacue Ha BbIe3]] peOeHKa BMECTE C UCTIIOM Ha OTABIX 3a rpaHuily. OTBETYUK B CY-

)IG6HO€ 3aCCAaHUC HC SABWIICSA, O MCCTC M BPCMCHH CJIyIIAHMA ACJa M3BCINAJICA

17 N
IToctanosnenue Ilnenyma BepxoBuoro Cyna Poccuiickoit @enepanuu ot 27 mas 1998 1. Ne 10 «O npumenenuun
CyJaMH 3aKOHOJIATeNIhCTBA TPH pa3pelIcHUH CIIOPOB, CBI3aHHBIX ¢ BOCIUTaHUEeM neteit» (pea. 06.02. 2007) // bromre-

TeHb BepxoBHoro Cyna Poccuiickoit ®enepanuu. 2007. Ne 5.
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HA/JISKAMM 00pa3oM, BO3pakeHuH Ha UCK He npeacTtaBuil. Cyj, BBICIyIIaB CTOP O-
HBI, UCCIICIOBAB MMMCHbMEHHBIE MAaTEpHAJIbl J1eJ1a, BHICIYIIAB 3aK/II0UEHUE TIPOKYPOPa,
MOJIaraBIIEro0 WCK TMOJJICKAIIMM yIOBIETBOPEHHUIO, CYUTAECT UCKOBBIE TPEOOBaHUS
000CHOBAaHHBIMH U TMOJISKAIIMMHU YAOBIETBOPEHUI0. PaccMoTpeB Bce 00CTOSATEINb-
CTBa JIeJla, CYJl PELINI UCKOBbIE TPEOOBAHUS O JIMIIEHUH POJAUTEIbCKUX MPaB TPaxk-
nauuna b. ynosierBoputs.™ B naHHOM cllydae 0TIy 6blita Ge3pasimyHa cynp0a co6-
CTBEHHOTO peO€HKa, MPEMIATCTBOBAI HOPMAIbHOMY OTABIXY peO€HKa, HE JaBall CO-
riacusi Ha Bble3]] pebeHka. B cBoOro odyepens MaTh HUKOT1a HE YWHIIIA HUKAKKX TIp e-
NSTCTBUM 1151 0011IeHUs pebeHka ¢ oTioM. Kpome sToro, B cootBercTBUM C 1.1 CT. 69
CK P® yknoHsICS OT BBITIOJHEHHS O0S3aHHOCTEH POJWTENEH, B TOM YHCIIE YKIIO-
HSJICSL OT YIIJIaThl ATMMEHTOB.

Crnenyroliee OCHOBaHHWE, )KECTKOE OOpalieHue ¢ JIeTbMHU, B TOM YHCJE OCY-
IECTBJIEHUE (PU3UUECKOTO WM ICUXUYECKOT0 HACUIIMS HAJl HUMU, TIOKYIIIEHHE Ha X
M0JIOBYIO HEIPUKOCHOBEHHOCTh. CorslacHo a03. 2 . 1 cT. 65 CK P® npu ocymiecTs-
JICHUW POJIUTENBCKHUX MPaB POIUTENH HE BIPaBE MPHUUYUHATH Bpel PU3UUECKOMY U
NICUXUYECKOMY 3/I0POBBIO JIETEH, MX HPAaBCTBEHHOMY pa3BUTHIO. CIOCOOBI BOCIIUTa-
HUSl JIeTel JOJKHBI UCKIIIOYaTh MPEHEOPEKUTENILHOE, JKECTOKOE, Tpydoe, YHHKato-
1Iee YeJI0BEUEeCKOe JOCTOMHCTBO OOpalleHne, OCKOpOJIeHUE WM 3KCIUTyaTaluio Je-
Teil. [l 000CHOBaHMS MPUMEHEHHs] JaHHOTO OCHOBAHUS JIMIICHUS POJIUTEIHCKHUX
paB HEOOXOIMMO PacCMaTPUBATh MOHATHE «<OKECTOKOE 0OpaIieHue) UCX0 sl U3 BO3-
pacTa HeCOBEPIICHHOJIETHEro. © Yalle BCEro )ecTKoe 06paIeHIe B OTHOIICHHH Jc-
TEH coBepIIaeTCs B BUE ACUCTBHUI, HO MOYKET BRIpAXKAThCA U B hopme O6e31eicTBu A,
HanpuMep OcTaBlieHHe peOeHKa 0e3 elbl U BOJIbl B KauecTBe Haka3zaHus. JlumieHue
POIUTENLCKUX MPaB M0 TAHHOMY OCHOBAHHIO COIPSIKEHO C YTOJOBHOM OTBETCTBEH-
HocThlO poauteneil. B YK P® npenycmoTpena oOmas Hopma HEUCIIOJHEHUE 00 s-
3aHHOCTEH 1Mo BocnuTaHuio pedeHka (ct. 156 YK P®). CornacHo gaHHOM HOpME He-

HCIOJIHEHNE WM HEHAJIEKAIIEe UCIIOJIHEHNE 00S13aHHOCTEN IO BOCIIUTAHUIO AETEMN

'® 3a0unoe peurenune Haratnackoro paioHHOTO cyaa ropoaa Mockser ot 30 centsiopst 2014 r. mo meny Ne 2-9696/2014
// PocllpaBocyme.

' Mapoukuna JI. B. JInmenne 1 BOCCTAHOBICHHE pomuTenbekux mpas. // BectHuk CapaToBCKO# ToCyJapCTBEHHOM
ropumaeckoi akagemuu. 2014. Ne 3(98). C. 92.
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POIUTENIEM WM UHBIM JIMIIOM, Ha KOTOPOE BO3JIOXKEHBI ATH 005S3aHHOCTH, €CIIH 3TO
JIesTHUE COETUHEHO C KECTOKUM OOpaIlleHHEM, BJICYET YTOJOBHYIO OTBETCTBEHHOCTb.
B nanHOM ciydae, 1o )KeCTOKMM OOpalieHneM OHUMAETCsS MPUINHEHHE PEOCHKY
CTpaJaHuil Kak (U3UYECKUX, TaK U TCUXUUECKUX CTPaJaHHUI IyTeM HaHECEHUs I10-
00€B, UCTA3aHUE TOJI0JIOM, JIUIIEHUS OJIEXKAbl U MECTA KUTENbCTBA U T.11. [Ipu s3TOM
OTBETCTBEHHOCTb 10 JAHHOW HOPME HACTYIAET TOJIKO MPU YCIOBUHM CUCTEMAaTHYE-
CKOT'0 ECTOKOTO OOpaIeHUsl C HECOBEPIICHHOJIETHUM.

JlumieHust poaUTENLCKUX ITPaB, BO3MOXHO, B CIIy4ae €CII POJIUTENN ABJISAIOTCS
OOJILHBIMU XPOHUYECKUM aJIKOTOJM3MOM WM HapkomaHueu. [[ns mumenus poau-
TEJIbCKUX MPaB MO JAHHOMY OCHOBAaHHIO HEOOXOIUMO YCTaHOBJICHUE (PaKTa HATUY S
3aboneBanms y poauTeneii. BuHOBHOE ToBeaeHe poauTeNeii B yka3aHHOM OCHOBA-
HUU 3aKIIF0YaeTCsl B TOM, YTO CBOMMH JIEUCTBUSIMU OHU CaMU JIOBENHN €051 10 TaKOTO
coctosinus. Cornacuo a63. 5 n. 11 IMoctanosnenus [Inenyma BC P® Ne 10 xponuue-
CKHMI aJIKOTOJIM3M WM 3a00JIEBaHUE POAUTENCH HapKOMAaHUEH JOJDKHBI OBITH MO JI-
TBEPKJAEHbI COOTBETCTBYIOLMM MEIUIMHCKUM 3akitoueHueM. B Haratunckuii paii-
OoHHbIN cyn T. MockBsl oOpatunack Caxaposa E. ¢ uckom k CaxapoBoii A. o nuiie-
HUU POJUTENbCKUX MPAB, YKA3aB, UYTO OTBETUMIIA ABJISIETCS MAaTEPbO0 HECOBEPIIIEHH O-
nernero Caxaposa /[., OTIIOBCTBO B OTHOIIIEHWHU peOEHKa He ycTaHOBIeHO. Ve creno-
BaB MTMCbMEHHBIE MaTepUabl JI€J1a, BHICIYIIAB MMOSICHEHUS JIUL YYaCTBYIOLIUX B JIEJIE,
a TaKkKe 3aKII0UYEHHE MPOKYpopa cya ycTaHOoBUI cienyromee. OtBerunna CaxapoBa
A. UIMTENsHOE BpeMsl yIOTpeOIIsieT HAPKOTUYECKHE BEIIECTBA, PACTIMBACT AIKOTOJIb-
HBIC HAITUTKH, COCTOUT Ha mpodunakTruaeckom yuere B OJIlH OMBJI Poccun, Hurae
He pa0oTaer, yyacTHe B BOCIIMTAHUE ChIHA HE IPUHUMAET, UHTEPECA HE MPOSBIIET,
HE 3a00TUTCSI O COCTOSIHUU 3JI0POBbS, MaTepUATbHON MOJJAEPKKM HE OKa3bIBaeT.
Kpome 3Toro 0TCyTCTBYIOT COIMAIbHO-OBITOBBIE YCIOBHS 111 KOM(GOPTHOTO U 0€3-
OTacHOTO MPOXKUBaHUs peOeHKa (B KBApTUPE OTCYTCTBYIOT YCIIOBHUS; YaCTO MPUCYT-
CTBYIOT IMOCTOPOHHUE JIFOAU, KOTOPbIE PACIUBAIOT CIIUPTHBIE HAMUTKM). OTBETUMIIA
npeHedperaeT coOMOICHIEM dJIEMEHTAPHBIX TUTUEHNYECKUX TpeOoBaHUH (peOeHOK
BCETJIa HEOTIPSITHO OJIET, OJICXKA TPSI3HAS U pBaHasi, caM PeOCHOK TPsI3HBIN), IPEeHe-

Operaer moTpeOHOCTIMH peOCHKA B pa3BUTHH, HE UCIIOJHSACT POIUTENbCKUE 00s3aH-
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HOCTH TI0 BOCTIMTaHHUIO peOeHKa (pPeOCHOK MPEIOCTaBICH caM cede, He Pa3BUT B CO-
OTBETCTBHH C BO3pacToM). Takum 0Opazom, B IEUCTBUAX Ipakaanku CaxapoBoit A.
YCMAaTpPUBAIOTCS NMPU3HAKK aJIMUHUCTPATUBHOIO MPABOHAPYILEHUS, TPEAYCMOTPEH-
HOTO 4. | cT. 5.35 KP® 00 AIl Cempbs rpaxx1aHKi HaXOAUTCS B COLIMATILHO OITACHOM
nonoxxeHnd. K rpaxnanke CaxapoBod A. NPUMEHEHBI MEPBI aIMUHUCTPATUBHOTO
HaKa3zaHusg B BUAEe NpenynpexiaeHus. Mctuna siBasercs poaHOM Tered peOeHkKa,
YCTaHOBUJIa BpPEMEHHYIO OIEKY Hajl HUM, MOCJIEe Yero pedeHOK CTal MOCeuarh KO-
Iy, IOBBICHJICS] yDOBEHB €TI0 Pa3BUTHS, yMEHBIIINIACHh arpEeCCUBHOCTD MOBEIEHUS P €-
oenka. O1leHUB COOpaHHBIE MO JIeTy JO0Ka3aTeIbCTBa B COBOKYIMHOCTH, YUUTHIBAs,
YCTaHOBJIEHHBIE B CyJ€OHOM 3aceqaHNN 00CTOATENbCTBA, CY/ MPUXOJAUT K BHIBOIY,
YTO UMEIOTCS OCHOBAHMS ISl JIMIIEHHS] POJUTENbCKUX MpaB. B cBsI3M ¢ 3TUM cya
peut Ttk CaxapoBy A. poauTenbCKuX rpaB B oTHoleHnun Caxaposa /l., B3bic-
katb ¢ CaxapoBoil A. B noab3y CaxapoBoil E. anMMeHTsl Ha coepkaHue HECOBEP-
IIEHHOJIETHETO peOeHKa B pa3mepe Y4 BCeX BUAOB 3apadOTKa WM MHOTO J10X0Ja,
eKEMECSIHO, 10 HACTYIUICHHS COBEpIICHHOETHs.” Kak BHIHO U3 CyneGHO mpak-
TUKH, MaTh HECJIa aMOpalibHbIN 00pa3 »u3Hu. MHTepechl pedeHka BOooOLIe HE yuu-
THIBAIMCH, MOKHO CKa3aTh, UTO PEOCHOK KUJI B IPUTOHE, YTO SIBJISIJIOCH YTPO30H AJist
ero (pU3M4ecKoro u NCUXUUECKOTO 3JOPOBBA.

[locnenHee OCHOBaHUE JUIICHUS POJAUTENHLCKUX MPAB B CIIydae, €CJIU POJIUTE-
M (OJWH U3 HUX) COBEPIIMIM YMBIIUIEHHOE NPECTYIJICHUE MPOTHUB KU3HU WA 3]10-
POBBS CBOMX ICTe MO0 IPOTHB KU3HU WIH 3J0pOBbs cBoero cynpyra. C 10 suBaps
2016 roma BCTynWwId HM3MEHEHHs, OCHOBAaHUE OBLIO JOIMOJHEHO, €CJU POJUTENN
(0IMH U3 HUX) COBEPIIMIA YMBIIUICHHOE MPECTYIUICHUE TPOTUB JKU3HU WU 30p O-
Bbsl CBOUX JI€TEH, IPYroro poAuTeNs AETel, Cynpyra, B TOM YUCJIE HE SBIISIOMIEIOCs
poauTeneM JieTei, Moo MPOTUB KU3HU WIK 30POBbS HHOTO YJI€HA CEMbU. DTO OC-
HOBaHUE MOXHO OTHECTH K CAMOMY CEphE3HOMY M HauboJiee onacHOMY JIJIsl peOeHKa.
Tak kak yMBIIIJICHHOE TPUYMHEHNE Bpea U3HU WK 3/I0POBbIO0 peOEeHKa OTHOCUTCS

K 9MCITy HanOoJjee TSHKKUX U OOIECTBEHHO OMACHBIX MpecTyruiennid. K anciry koTo-

2% Pemenne Haramuaekoro paiionHoro cyzaa ropojga Mockssl ot 11 aBrycta 2014 r. o geny Ne 2-7901/2014 // Po-
clIpaBocyue.
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PBIX, MOYKHO OTHECTU TOOOU, UCTSI3aHUE, IPUUNHEHUE TSKKUX TEJIECHBIX MOBPEXK/I e-
HUI, OCcTaBJIeHHE peOeHKa B ONIaCHOCTH, U Apyrue. Jlumenre poauTensCcKux mpas no
TOMY OCHOBAHHUIO BO3MOYHO TOJIbKO, €CJIN MPECTYIJIEHUE COBEPILIEHO YMBIIIIIEHHO
U BBIPAXEHO B (pOpMeE NMPSMOT0 WM KOCBEHHOTO yMbIcia. HeoctoposkHas ¢opma Bu-
HBI HE BJICYET JIMIIEHUS POAUTENBCKUX ITpaB. OCHOBHAsA 0043aHHOCTh POJUTENEH 3a-
HIMIIATh IpaBa U NPECTaBIsATh UHTEPECHl peOeHka. PoauTenu, coBepMBIIME TTO-
JIOOHBIE IPECTYIUICHUS HE IOJDKHBI UMETh POAUTENbCKHE npaa. [[puunHenue Bpeaa
MKU3HU WIN 3I0POBBI0 MOXKET OBITh HAIPABJICHO HAa JPYroro POJUTEINS U B CBSI3H C
U3MEHEHUSIMU Ha CYNPYra, HE SBJIAIOLIErOCs POAUTEIIEM U MHOTO 4JieHa ceMbu. Pe-
OCHOK MOJKET M He OBITh CBUETEIEM MPECTYIJICHUS, HO JIMIIEHUE POJUTEIHCKHUX
IpaB 10 YCMOTPEHHIO CY/a, BCE PABHO UMEET MECTO OBITh.

K corkanenuto, Ha MPaKkTUKE JOBOJbHO MHOTO CJIy4yaeB KOIJla UMEET MECTO He-
CKOJIbKO OCHOBAHUH JIMILICHUS POJMUTEIBCKUX MpaB. Hamie BCero OCHOBaHUEM JIMILIE-
HUSl POJIUTENBbCKUX MpPaB SIBISETCS 3JI0YNOTPEOJEHUE AIKOrOJIeM WM HapKOTHYe-
CKHMH BEIIECTBAMHU, HA KOTOPBIE YXOIUT O0JbIIIasi 4acTh OroKeTa ceMbu. B pe3ynb-
TaT TOTO JIETU HE MOJIy4aroT JOJDKHOTO MarepuaibHoro odecnedenus. Kpome storo,
pPOIUTENN, HAXOASICh B OMbSIHEHUH, JJOMTYCKAIOT )KECTOKOE 0OpaIleHne B OTHOILIEHUH
HECOBEpILEHHOJETHEr0. Kaxk10e mX OCHOBaHUE MPEayCMOTPEHHBIX B cT. 69 CK PO
NpeCTaBIAET yrpo3y Al HOpMaJbHO pa3BUTUA pedeHka. IMeHHO mo3ToMy B LIENsAX
3aIIUTBI UHTEPECOB JAETEN TPUMEHAETCS NCKIIIOUHUTENBHAS MEPA B BUJE JIMIIECHUS P O-

JAUTCIIbCKHUX IIPpaB.

2.2 IlpoueccyanbHblil OPSAIOK JMIIEHUS POJUTEIbCKUX MPAB

JIumenue poauTENbCKUX MPaB JOIMYCKAETCS TOJIbKO B CyJI€OHOM MOPSJAKE U B
paMkax uckooro npoussojactsa. B . 1 ct. 70 CK P® nan nepedens auil, KOTOPbIE
MOTYT MTOJATh 3asiBJIEHUE B CYJ O JIMIIEHUH POAUTENBCKUX IIPaB, TAHHBINA IT€PEUEHb
KOHKpeTu3npoBaH B M. 9 Iloctanosnenusa [Ineayma BC P® Ne 10. K Takum smiam
OTHOCATCS:

- OJIMH U3 POAUTENCH, HE3aBUCUMO OT TOT'0, MPO>KMBAET JIM OH BMECTE C peOCH-
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KOM;

- JIWIIA, 3aMEHSIOIINE POAUTENICH: YCHIHOBUTENN, ONIEKYHBI, MOTIEYUTENH, TP U-
€MHBIE POJIUTENH;

- IpOKYypop,

- OpraH ONEKUd WM YYPEXKICHHS, HA KOTOPbI€ BO3JIOKEHBI 005S3aHHOCTH IO
OXpaHe MpaB HECOBEPIICHHOJETHUX JETel (OpraHbl OMEKU M MOMEYUTENILCTBA, KO-
MUCCHHU TIO JelaM HECOBEPIICHHOJETHUX, YUPEXKICHUS NI JCTeH-CUPOT U JIETEH,
OCTAaBIIMXCS O€3 IIOICUCHIs POIUTENeii, TeTckue qoMa u apyrue).”’ [IpuBeneHHBIH
MepeYCHb JIMI] HE SBJSETCS UCUYEPIBLIBAIOIIMM. YYacTHe MPOKypopa U opraHa OTneKu
U TIOTIEYNUTENhCTBA B JIeJaX MOJ00HOTO poja sBisiercs oOs3aTenbHbpIM. OIHAKO HE
ABJISIETCS TIPEMATCTBUEM K PACCMOTPEHUIO JieNia HesIBKA MPOKYypopa, KOTOPHIN U3Be-
IIEH O BPEMEHU U MecTe paccMoTpeHuu aena. Cy1 uccieayer Bce J0Ka3aTelbCTBa M0
JIely Y BBIHOCUT peleHue. B xone cynedHoro pazduparenbcTBa NpOU3BOJIUTCS aKT
o0cenoBaHus YCIOBUM KU3HU peOCHKA U JIeaeTCsl 3aKII0YeHue, KOTOpoe Cy/ Ip u-
HUMAaEeTCS BO BHMMAaHHE MPU BbIHECEHUH pereHus. K nokazarenbcTBam O JUIIEHUN
POJIUTENHCKUX TPaB MOKHO OTHECTH MOKa3aHUE CBUJETENCH, MUChbMEHHBIE JOKa3 a-
TeNbCTBA (CIIpaBka ¢ pabOThI, CTIpaBKa CO IIKOJIBI, IPUTOBOP Cy/a MO JIeTy O 3J10C T-
HOM YKJIOHEHUHU OT YIUIaThl AIMMEHTOB), 3aKJII0OUEHUE dKCTIepTa (yCTaHOBJICHHE (pak-
Ta HaHeCeHUe peOeHKy MOOO0EB, TEIECHBIX MOBPEXKAEHHI). B cooTBeTCTBHM CO CT.
184 I'paxxnanckoro mpolieccyaibHOTO Kojiekca Poccuiickoit denepanun (nanee —
I'TIK P®) cyna, B X071e paCCMOTPEHHUS JIeJia BIIpaBe MPOU3BECTH OCMOTP Ha MeCTe, U
O03HAKOMHTHCS C YCIOBHUSIMU KU3HHU peOCHKA (nereit).”” Ecv Ha MOMEHT 024K 3a-
ABJICHUSI peOCHOK JIoCcTUT Bo3pacTa 10 JieT, TO Cy10M MOXKET ObITh YYTEHO €ro MHe-
Hue. OJIHaKko corjacue peOeHKa Ha JIMIIEHUE POAUTEIHLCKUX MpaB HE TpeOyeTcs.

CormacHo n. 10 Ilocranosnenust Ilnenyma BC P® Ne 10 npu moarotoBke k
cyneOHOMY pa30rpaTeNIbCTBY Jiefia O JIUIIIEHUH POIUTEIhCKUX ITPaB OJHOTO U3 PO H-

TeIeH B OCJBKIX 3allUThl IMIPpaB HCCOBCPIICHHOJICTHHUX H oOecreyeHus HagJdexXammux

2! TocranoBneHue IInenyma BepxoBHoro Cypa Poccuiickoit @enepanuu ot 27 mas 1998 r. Ne 10 «O npumeHeHuu cy-
JAMH 3aKOHOJATEIBCTBA TIPH Pa3peIIeHHH CIIOPOB, CBI3aHHBIX C BOCTIHTAHHEM jeteit» (pex. 06.02. 2007) // BromreteHs
BepxosHoro Cyna Poccuiickoit ®enepanuu. 2007. Ne 5.

?2 Tpaaanckuii poueccyanbHblii kogexe Poceniickoil degeparun ot 14.11.2002 Ne 138-®3 (pexn. ot 02.03.2016) //
Poc. razera. 2002. ot 20 HOsOps. Ne 220.
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YCJIOBHUM €ro JajJbHEHIIero BOCHUTAHUS. A TaKKe OXpaHbl MPaB POJAUTENS, IPOKU-
BAIOILIETO BMECTE C peOEHKOM, HEOOXO0AMMO B K&KI0M KOHKPETHOM CJTydae U3BEIIaTh
ATOTO POJUTENS O BPEMEHH B MecTe CyAeOHOro pazOuparenscTBa. Pa3bsiacHATh, 4TO
OH BIIpaBe 3asBHTH TPeOGOBAHUE O Iepenade eMy pebeHka Ha BocruTanue.” TakuM
00pa3oM, B OTHOIIICHHH OTBETYMKA IO JIETY O JIMIICHUHA POJUTEIHCKHUX MPaB MOTYT
OBITh IPUMEHEHBI 00ECIIEUUTENbHBIE MEPBI — OTOOpaHKe peOeHKa Y 3TOTO POIUTEIS.
CTOUT OTMETHTD, YTO POLICAYPA JUIIECHUS POIUTEIHCKUX MPAB MaTEPH JTOCTATOUHO
Tpyna. Kpome ocHoBanus, kKoTopbie niepedncieHsl B cT. 69 CK PO, nomkHbl ObITh
NPEOCTABICHBI BECKHE JTOKA3aTEeIhCTBA HEHAIJISKAIIETO BOCIIUTAHHS W OTHOIIICHHUS
Marepu K pedeHky. Hampumep, npeacTaBuTh B Cyj CICAYIONHE JOBOIBL:

- MEIMIIMHCKOE 3aKIIF0YEHUE Bpaya O TOM, YTO MaTh CTPAAACT XPOHUIECKUM
AJTKOTOJIM3MOM WJIM HAPKOMAHHEH;

- MOTBEp K AcHNE (haKkTa OTKa3a MaTepu 3a0paTh peOeHKa U3 POAMWILHOTO TOMa
WIM UHOW OpTaHu3aluu (yUpexKaeHus);

- IPEJCTaBUTh B CYJl CBUJETEIbCKUE MMOKA3aHUs TOTO, YTO MaTh IJIOXO OTHO-
CUTBHCS K peOEHKY (MMpUMEHsIa K peOCHKY (hU3UYECKOE HACUIIKE).

B oTHomeHMn Marepei, KOTopble OTKa3aauch 3a0parh peOeHKa, CYIIECTBYET
JBa crioco0a uiieHus ux npas. [lepBriil cioco0, Korja MaTh 1aeT COrjiacue Ha yC bl-
HOBJICHHE peOeHKa (TaK KakK IOPUAUYECKHA OTKa3 OT peOeHKa He 3aKperuieH HHU B O/I-
HOM TIpaBOBOM akTe). Ecimm Math He cocTosiaB Opake B Teaenne 300 THEH 10 poIoB
U B OTHOIIICHWU peOeHKa HE YCTaHOBJICHO OTIIOBCTBO, a TAKXKE MPU HAIMYUHU Y MaTe-
pHY TOKYMEHTOB, TMOTBEPKIAAIOIINX JTUYHOCTh MaTePH — OHA MOYKET MOJIUCATh CO-
rJlacue Ha yChIHOBIIeHHE pebenka. Takoe cornacue ynocToBepsieTcs MoANICHIO PYKO-
BOJUTENS MEAUIIMHCKOTO YUPEKICHHS, HOTAPUYCOM HJI OPTaHOM OTIEKH M TOTIeY U-
TeNbCcTBa. M TOJBKO MOCIIe 3TOTO OpraHbl ONEKU U MONEYUTENHCTBA 3a0UpatoT pedeH-
Ka, KOTOPBIN B JaJbHEHUILIEM MOXKET ObITh YCHIHOBJEH. DTO Oosiee OJaronpusTHIN
UCXOJ] CHTyaluu. BTopoil crmoco0 JmIiieHus! mpaB Marepu-OTKa3YHIlbl, KOTJa OHa

Opocaer peOeHKa U CKPBIBACTCS B HEM3BECTHOM HaIlpaBlieHUH 0€3 MOJAIMCaHus Ka-

23 Mocranosnenue IInenyma BepxoBHoro Cypa Poccuiickoit @enepanun ot 27 mast 1998 r. Ne 10 «O nmpumeneHuu cy-
JIAMH 3aKOHOJATeIBCTBA TIPH Pa3pelleHIH CIIOPOB, CBA3aHHBIX ¢ BOCIUTaHHeM netei» (pen. 06.02. 2007) // brommeteHs
BepxosHoro Cyna Poccuiickoit @enepanun. 2007. Ne 5.
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KUX-TMOO JOKYMEHTOB. B TakoM cilydae opraHbl ONEKH U MOTNEYUTEIHCTBA 3a0UparoT
pebeHKa U MOJ1at0T UCKOBOE 3asiBJICHUE B CYJl O JIMILICHUH TaKOW MaTepu POIUTEINb-
CKHX IPaB.

CornacHo 1. 18 Boimeykazannoro Iloctanosnenus [Inenyma BC PD NelO pe-
HICHHUE Cy/ia O JIMILIEHUU POJIUTEIHCKUX MPaB JOJDKHO OBITh YKa3aHO, KOMY Iepea-
eTcsi peOEHOK Ha BOCIIUTAHKE: IPYTOMY POJIUTENIO, OpPTraHy OINEKU U MONEYUTEIbCTBA
WIA OMNEKyHY (IIOMEYUTENI0), €CIM OH YK€ Ha3Hau€H B YCTaHOBJIEHHOM MOPSIKE.
OpnHako B ciydae, €clid HEBO3MOKHO Mepeaarb pedeHKa IPyroMy poIUTENO WK B
CJydae JMILICHUS POJUTENbCKUX MpaB 000MX pOAUTENEH, KOrJa ONeKyH (IomedH-
TEJb) €llle HE Ha3HaueH, peOCHOK MepeaaeTcsi Cy/IoM Ha MOMEYEHUE OpraHa OMeKH U
noneuntenbcTBa. Cyl B TaKOM CiIydae HE peliaeT BOMPOC O TOM, KakK JOJDKHA OBITh
oTIpeIeNieHa STUMH OpraHaMH CyJb0a peOeHKa, TOCKOJIBKY BRIOOD CIoco0a ycTpo u-
CTBa JIeT€ll OTHOCUTCS K KOMIETEHIIUU BBIIIEYKAa3aHHBIX OPTAHOB.

Jlena o MMIIEHUH POAUTEIbCKHUX IPAB PACCMATPUBAIOTCS pAlOHHBIM Cy1OM (I1.
4 4. 1 c1.23, c1. 24 I'TIK P®). TeppuropuaiibHas NoACyIHOCTb ONPEAEIAECTCS Me-
CTOM JKUTENIbCTBA OTBEeTUMKA. DOopMa MCKOBOTO 3asiBJICHHUS] — MUCbMEHHasl. 3aKOHO-
JaTeNbCTBO HE MPEAyCMaTpUBAET CIIEUATILHOTO 00pa3lia i UCKa M0 TaKUM JieJiaM
U TI0OATOMY HCTIOJIb3YEeTCsl CTaHmapTHas (popma MCcKa, mpeaycMoTpeHHas B cT. 131
I'TIK. MckoBoe 3asBiI€HNE BKIFOYACT B CE0SI CIICTYIONINE TTyHKTHI:

1) HauMeHOBaHME Cy/1a, B KOTOPOE MOJAETCSl 3asiBJIICHHUE;

2) naHHbIC 00 UCTIIE;

3) nanHbie 00 OTBETUYHUKE;

4) 006CTOATENBCTBA, HA KOTOPBIX UCTELl OCHOBBIBAET CBOM TPEOOBAHUS, U 10 Ka-
3aTeNbCTBA, OATBEPIKIAIOIINE 3TH OOCTOSTENILCTBA,

5) nepeveHb NpUJIaraeMbIX K 3asBJICHUIO JOKYMEHTOB;

6) eciid UCKOBOE 3asBJICHHE TMMOJAETCsl MPOKYPOPOM B 3aIUTY MpaB U 3aKO H-
HBIX MHTEPECOB IpaXJaH, TO HEOOXOAUMO yKa3aTh, MOYEMY JaHHBIC TPAXKIaHE HE
M01aJTU KICKOBOE 3asBJICHHE CAMOCTOSTENBHO JIMOO yKa3aHUE Ha oOpalleHue rpax;ia-
HUHA K IPOKYPOPY.

HckoBoe 3asBicHHUE NOoANMCBEIBACTCA HCTHOM WM €ro npeacTaBUTCICEM IIPHU
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HAJIMYUHU Y HEro MOJJHOMOYHWI Ha IOJAMKUCAHUE 3asIBJICHHS, KOTOPOE OH IPEIbSIBIISET B
24
Cya.
B cnydae ecim MeCTOHaXO0KICHHE OTBETUMKA HEU3BECTHO, CYJ OOBSIBIISET €T0
B p03bICK U Ha ocHOBaHuu cT. 50 ['TIK P® Ha3zHauaer anBokara B Ka4eCTBE MPEACTa-
BUTEJISI OTBETYMKA, MECTO KUTENbCTBA KOTOPOTO HEU3BECTHO. B TeueHue Tpex nHeu
CO JTHSI BCTYIUIEHUSI B 3aKOHHYIO CHITy PEIICHHS Cy/1a O JINIICHUHA POJIUTEIb CKUX IIPaB

cya 00s13aH HAIIPpaBUTb BBITIMCKY M3 3TOI'O PCIICHUA B OPTaH 3allMCHU aKTOB I'paAKAaH-

CKOT'O COCTOSHUA 110 MCCTY FOCYI[apCTBeHHOﬁ perucTpanun poxKKIaACHUA pe6eHKa.

2.3 IIpaBoBbI€ MOCJIEACTBUS JUIIECHUS POJAUTEILCKUX MPaB

JlumreHue poaMTEIbCKHUX IIPaB BJICUET 3a COOOM NMPaBOBBIC MOCICACTBUS JIJIS
ponuteneii. Ponurenu, muinieHHbIE pOAUTEIbCKHUX MPAB, TEPSIIOT BCE MPpaBa, OCHOBAH-
HbIe Ha (DaKTe POACTBA C pEOCHKOM, B OTHOIICHUH KOTOPOTO OHM OBLIN JIMIIIEHBI P O-
nurenbckux npas. B n. 14 Tloctanosnenus [lnenyma BC P® Ne 10 mo qanHoMy Bo-
NpOCy Pa3bACHEHO cleayroliee. BriHeCeHne perieHuss O JIMIIEHWH POJIUTEIhCKIX
npaB BJeUYeT 32 cOO0M yTpary poauTeNsiMu (OJHUM U3 HHUX) HE TOJILKO TE€X MpaB, KO-
TOPBIC OHU UMEJH J0 JOCTIKEHHUS JIETbMH COBEPIICHHOJCTHS, HO B IPYTHUX, OCHO-
BaHHBIX Ha (haKkTe POJCTBA C peOCHKOM, BBITEKAIONIMX M3 CEMEWHBIX U MHBIX MPaBO-
OTHOIICHHUH. JIWIIEHne pOIUTEIILCKUX TIPaB BJICUET yTPaTy CICAYIOIINX BO3MOXKHO-
CTE:

1) BociuThIBaTh cBOEro pedenka (cT. cT. 61-63, 66 CK P®). Bocniuranue cBo-
ero peOeHKa SBISETCS OJHUM M3 HanOoJee 3HAYMMBIX TipaB poauteneil. B xoxe ce-
MEHHOTO BOCTIMTaHKE MMPOUCXOAUT POPMHUPOBAHUE TUIHOCTH pedenka. [loaromy mo-
CJIe BBIHECEHMSI CYJIOM PEIICHUS HEOOXOJUMO OTrpaauTh pedeHKa OT OOILIEHUS C
«HEPATUBBIMID POJAUTEIISIMHU.

2) 3ammiaTh uHTEpeckhl pedenka (ct. 64 CK PD);

3) uctpeboBarb pedbenka ot apyrux Juil (ct. 68 CK PD);

24Fpa>K;:[ch1<m‘/'1 mponeccyanbHbIil kojgeke Poccuiickoit @eneparmu ot 14.11.2002 Ne 138-®3 (pen. ot 30.12.2015) //
Poc. razera. 2002. ot 20 HOsOps. Ne 220.
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4) naBath coryiacue JIM0O OTKa3 Ha yChIHOBJCHHE pedeHka (cT. 129 CK PD);

5) naBaTh coryiache Ha COBEPIICHUE IETbMH B BO3PACTE OT YETHIPHAIIATH J10
BOCEMHA/IIIATH JIET CACNIOK, KOTOPBIE OH HE BIPABE 3aKIH0YaTh CAMOCTOSITENIHHO (TI.
cT. 26 'K PO);

6) naBaTh CoTJIaCH€ HAa YMaHCHUMAIINIO HecoBepleHHoJieTHero (c1. 27 'K PD);

7) Ha MOJy4YEeHHE COJEpKaHUs OT HecoBepiueHHoJieTHUX aered (ctT. 87 CK
PD);

8) Ha MEHCHOHHOE 00ecTeyeHne NOCJe CMEPTU JETel, Ha HACJIeJ0BaHUE TI0CIIe
nereit o 3akony (1. 1 ct. 1141 TK P®);

9) yrpara mpaBa mojy4daTh aJJAMEHTHI Ha peOeHKa, rmeHcuu, nocoous. Ilocie
BCTYIUICHUS B 3aKOHHYIO CHJTy PEIICHHSI Cy/1a HE0OOXOUMO HAPaBUTh KOTIUIO STOTO
peleHns B OpraH, KOTOPBIA MPOWU3BOJIUT BBINICYKa3aHHbIE BITLIATHL. JIMOO Hamp a-
BUTb KOITUIO PELLEHHSI B CY/l 10 MECTY BBIHECEHUS PELICHUS O BBIILIATAX, JI1 00CYX-
JIEHUS BOTIPOCA O MEPEUUCIICHUH IJIATEeXEN Ha CUET IETCKOTO YUpEKIEHUs JTMOO Jiu-
Iy, KOTOPOMY PeGEHOK MepeiaH Ha BOCIIUTAHHE.

Jlumienue poauTENbCKUX MPaB HE OTMEHSIET 0053aTeNbCTB POJUTENEH Mepen
CBOMMH JIETHMH, B IIEPBYIO OUEPEIb ATMMEHTHBIX 00s3arenbeTB. [Ipu paccmoTpenuu
Jiena O JMIIEHUH POJAUTENHCKUX MPaB CyJ pelIaeT BOMPOC O B3bICKAHUU ATMMEHTOB
Ha peOCeHKa HEe3aBUCUMO OT TOTO, MPEABIBIBLIICS ju Takoi uck (1. 3 cT. 70 CK P®D).
[lpu numeHnn poAUTENHCKUX MPaB OJHOTO POJUTENN U Tiepenadu pedeHKa Ha BO C-
MUTaHUE JPYTrOMY POJHTENI0, OTIEKYHY, TOTICUUTENIO TMOO TP UEMHBIM POJHUTENSIM,
AIMMEHTHI B3BICKMBAIOTCS B MOJIB3Y 3TUX JiMll. Ecii 10 NpUHATHUS pelIeHus cya no
BOIIPOCY JIMILIEHUS] POJIUTENbCKUX MPaB JAETU OBbLIM MOMEILEHBI B IETCKUE YUPEK/ e-
HUS, TO QIUMEHThl B3bICKUBAIOTCS U HAYUCISIOTCS HA CUET 3TUX YUPEKACHUM, T/Ie
pacrnpenensoTcss Ha Kaxaoro pedbeHka oTaenbHo. [Ipu HEeBO3MOXKHOCTH mepeaaTh
pebeHKa IpyroMy poJIUTENIO WK B CITy4ae JIMIIEHUS! POJUTENHLCKUX MPaB 000uX p o-
uTeNe pedeHOK MepeaaeTcsl Ha MOMeYeHUEe OpraHa ONeK: U MOTeYuTeNnbCcTBa (1. 5

cT. 71 CK P®), anuMeHTHI B TAKOM CJIydae MepeurCIaIOTCs Ha JIMYHBIN cUeT pedeHKa

2 N

® MocTanoBnenne IInenyma Bepxoaoro Cyna Poccuiickoii @eneparun ot 27 mast 1998 1. No 10 «O npumenenuun
CyJaMH1 3aKOHOJIATeNILCTBA TIPU Pa3pelICHUH CIIOPOB, CBI3aHHBIX ¢ BOCIHTaHUEM JeTeii» (pea. 06.02. 2007) // brome-
TeHb BepxoBHoro Cyna Poccuiickoit ®enepanuu. 2007. Ne 5.
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B oTaenennn CoeperarenpbHoro 6aHka. KpoMe anMMeHTHBIX 0053aTeNIbCTB POIUTEIH
HECYT OTBETCTBEHHOCTD 3a BpeJl, IPUUMHEHHBIX UX HECOBEPILIEHHOJIETHUMHU JETbMH,
€cJIi TaKOU Bpe/] MPUYMHEH B IIpeJieNax TPeX JIET MoCcie BCTYIUICHHUS B CUITY pPELICHUs
Cyla O JMILIEHUU POJUTEIbCKUX MPAaB U SIBJSJICS CJEACTBUEM HEHAJJIekKAIEr0 BOC-
nutanusa peodenka (ct. 1075 I'K PO).

[locnencTBust IMIIEHUST POAUTENILCKUX MPaB JJ1sl peOCHKA CIIEAYIOLIHE:

1) coxpansiercs nmpaBo COOCTBEHHOCTH (ITPaBO MOJIb30BAHUS ) KUJIBIM [TOMEIIIe-
HUEM;

2) coxpaHsieTcs MpaBo Ha MOJyYEHUE HACIIEACTBA;

3) coxpaHsTCS U Ipyrue UMYIIECTBEHHbIEC MpaBa, OCHOBAHHBIE HA MPOUC-
XO0XJIEHUU OT JIaHHBIX poauTeneil (BO3MOKHOCTh MOJMy4aTh MEHCHUIO MO CIy4aro Mo-
TepU KOPMUIIBIIA).

Kpowme toro, B cootBerctBue ¢ 1. 6 cT. 71 CK P® ychiHOBIEHNE peOeHKa B
CJydae JIMIIEHUE pOAUTENeH (0JJHOTO U3 HUX) POAUTEIbCKUX MPAB JOIMYyCKAETCS HE
paHee MIECTU MECSILIEB CO JIHS BBIHECEHUS PEIICHUs Cy/Aa O JUILIEHUH POJIUTENbCKUX
npaB. 3aKOHOJIaTellb, TAKUM 00pa3oM, JaeT POJAUTENSIM IIaHC Ha UCIIPABJICHUE B Te-
YeHHe yKa3aHHOTO cpoka. BoccTaHOBiEHHE pOIUTENBCKUX MIPAB B OTHOUIEHUHU YChI-

HOBJICHHBIX JIETEH HEBO3MOKHO.

2.4 HpaBOBI)Ie OCHOBaHUA M IMOCIACACTBHUA BOCCTAHOBJIICHUA POAUTCIIbLCKHUX

nmpaBax

[Topsimok 1 OCHOBaHUSI BOCCTAHOBIICHUSI POJUTEINbCKUX MIPaB YCTAHOBIICHBI B
cT. 72 CK P® BoCCTaHOBIIEHUE POIUTENHCKUX MPAB OCYILECTBISIETCS TOJBKO B CY-
neoHoM nopsiake. [loacyaHOCTh onpenensercst Mo MECTy KUTEIbCTBA WA HAX0XK]I €-
HUs OoTBeTYMKA. OTBETYMKOM IO TAHHOMY JIENTY BBICTYMAET JIUIIO, HA MOTIEYEHUHU KO-
TOPOTO Hax0AuTCs pedeHoK. OCHOBaHHEM PAacCMOTPEHHUsS CYJIOM BOIpOca O BOCCTa-
HOBJICHUHM POJUTENbCKUX MpPaB SBISICTCSA 3aSBICHUE POJUTENS, JUIIEHHOTO POJU-
TEIbCKUX TpaB. Takue /1e5a pacCMaTpuBarOTCS C Y4aCTUEM OPraHa OINEKHU U IOTeY U-

TENLCTBA, a TaKXKe MPOKypopa. OTHOBPEMEHHO C 3asiBJICHUEM O BOCCTAHOBJICHHUE B
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POJIUTEILCKUX TIpaBaxX MOXKET OBITh PACCMOTPEHO TpeOOBaHUE O BO3Bpare peOCHKA
poauTensiM (OHOMY M3 HHX). YCJIOBHS, PU KOTOPBIX POJUTENN MOTYT OBITH BOC-
CTAHOBJICHBI B CBOMX POJIMTEIIbCKUX MpaBax, nepedrciiensl B 1. 1 c¢t. 72 CK P® po-
auTenu (OJUH U3 HUX) MOTYT ObITh BOCCTAHOBJIEHBI B POJUTENHCKUX MpaBax B CIy-
qasxX, €CJIM OHU M3MEHWIU MOBEJIEHUE, 00pa3 JKU3HU U OTHOIIEHUE K BOCIHUTAHUIO
pedenka. /[ BOCCTaHOBIIEHUS] POAUTENLCKUX MPaB CyJl MPOBEPSIET HAJTMUHUE BCEX
TpeX OCHOBAHMi, U UCCIEAYeT HEOOXOUMBIE JI0Ka3aTeNbCTBA, KOTOPHIE 3aBUCST OT
OCHOBAaHUS JIMILIEHUS] POJAUTENLCKUX IpaB. [Ipex e Bcero, 3To NUChMEHHBIE T0Ka3a-
TEJIbCTBA, CBUJIETENILCKUE MOKa3aHUs 00 M3MEHEHUU TMOBEJACHUS U YCIOBHUM KU3HU
UCTIA, a TaKKe 00BsICHEHUs camoro uctia. Kpome 3toro HeoO0XoaumMo MccienoBarhb
YCJIOBHSI KU3HU HECOBEPIICHHOJIETHET0 0e3 poauteneii. He yxynmarcs a1 ycnoBus
KU3HHU peOCHKA MOCJIe BOCCTAHOBJICHUS POAUTEIbCKUX TpaB. JIF0ObIe COMHEHMSI TIPH
PacCMOTPEHUU 3asBJICHHOT'O UCKA TPAKTYIOTCSI B CTOPOHY PEOCHKa.

[Ipu pemenuu cyjoM BOIpoca O BOCCTAHOBJIEHUE POJAUTENHCKUX TIPaB HEO O-
XOJIUMO YYUTBIBaTh pa3bsiCHEHHE, koTopoe Aaet [loctanosnenue Ilnenyma Bepxos-
Horo cyna Ne 10. CornacHo 1. 19 nipu paccMoTpeHnu TpeO0BaHM 0 BOCCTAHOBJICHUU
B POAUTENILCKUX NpaBax cy, ucxoas u3 1. 1 ct. 72 CK P®, nposepsier, ”3MEHWIUCH
74 TIOBEZIEHUE U 00pa3 >KU3HU POJUTENEH, JUILIEHHBIX POAUTENLCKUX MpaB, U (WIIN)
UX OTHOIIEHHE K BOCTIMTAaHWIO peOeHka. V3MeHeHne moBeneHus poaAuTeIed B JIyd-
IIyI0 CTOPOHY, a TaKKe 00pa3a KU3HHM €Iie HeJOCTATOUYHO JJIs1 BOCCTAHOBIICHUS P O-
JTUTENbCKUX MpaB. BoccTaHOBIEHHWE POAUTENHCKUX IMPaB OCYIIECTBIAECTCS B TOM
cilydae, €CJM 3TO MPOTHUBOPEUUT MHTEepecaMm pedeHka. [Ipu aToM HE0OX0aUMO yuH-
ThIBaTh, YTO CYJ HE BIIPAaBE YJIOBJIETBOPUTH HUCK, JAXKE €CIIM POAUTETN U3MEHUIIU
CBO€ MIOBEAEHHUE U MOTYT Ha/IJISKAUMM 00pa3oM BOCIIUTHIBATh peOeHKa, Koria peo e-
HOK, JIOCTHUTLIHI BO3pacTa IECSITH JIET, BO3PAXKAET IPOTUB STOTO, HE3ABUCUMO OT MO-
TUBOB, MO KOTOPHIM OH HE COTJIACEH HAa BOCCTAHOBJICHHE POAUTENbCKUX MpaB (1. 4
ct.72 CK P®). Ilpu oTcyTcTBUM corjiacusi peOCHKa JOCTUTIIEr0 BO3pacTa JACCATH
JIeT, pelIeHne cya Mo IeKUT oTMeHe. [loaTtoMy ydyacTre pedeHKa JOCTUTIIIErO BO3-
pacTta JecsITH JIeT B CyJIeOHOM MPOIIeCCE MPH PEIICHNH BOMPOCA O BOCCTAHOBJICHUHU

pPOAUTCIILCKUX IIpaB ABJIICTCA oOs3arenbHBIM. B Cliydac cCJik pC6€HOK HC JOCTUT
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BO3pacTa JAECATH JIET, CY/l TAK)KE MOMKET YUECTh €r0 MHEHHE, HE BBI3bIBas €r0 B CY-
nebHoe 3ace/laHne, er0 MHEHHE MOJKET OBITh OTPAKEHO B 3aKIIIOYEHUE OpraHa OTEeKH
U norneyurenbcTBa. KpoMe Toro He J0MyCcKaeTcss BOCCTAHOBJIEHUE B POJUTENBCKUX
npaBax, €cJid PEOCHOK YCHIHOBJICHUM U YCHIHOBJIEHHE HE OTMEHEHO, a TaKXKe €CJIU
OCHOBAHME JIMIICHUS POJAUTENLCKUX MPAB MOCIYKUJIO IPECTYIUIEHUE IO OTHOIIECHHUIO
K peOCHKY WM ApYromy 4ieHy ceMbu. OIHAKO €CJIU POJUTEND KEJIAET BOCCTAHOBUTD
CBOU POJIUTENBCKUE MPaBa, OH MOXKET NPEIbIBUTh UCK 00 OTMEHE yYCBIHOBJICHUS B
nopsiake, yctanHoBiaeHHOM cT. 140 CK P®. [Ipu y10BI€TBOPEHUH HCKA BOMIPOC O BOC-
CTaHOBJICHUU POAUTEIHCKUX MPAaB peIIaeTcsl Mo OOIMM MpaBuiIaM, IPeTyCMOTPEH-
HbIM CT. 72 CK P®. B ciydae oTkasze B KICKE — BOCCTAHOBJICHUE POJAUTENbCKUX MIPaB
HEBO3MOJKHO.

Poautensckue mpaBa CBsi3aHbl C BOCIIMTAHUEM U OTHOCATCS K IMYHBIM [IPaBam,
MO3TOMY C UCKOM O BOCCTAHOBJIEHUH POJUTENILCKUX MPAB CIEAYIOT 00palaTbCs JIu-
1y, KOTOPO€ YTPaTWjio 3TO IpaBa, TO €CTh POJIMUTEIIO JHUIIEHHOMY POJIHUTEIbCKUX
npas. Mck B 1aHHOM ciy4ae mpeabsBIsIETCS K TOMY, KTO paHee MPEAbIBUI UCK O
JMILEHUH POAUTENbCKUX IpaB (BTOPOU pOAUTEINb, OPTaH ONEKHU UM MOMEYUTEIHCTBA
u npyrue). B ciyudae ecnm peOeHOK mepefaH Ha rocylapCcTBEHHOE oOecrneueHue B
OJIHO U3 J€TCKUX YUPEXKAEHHUH, TO UICK O BOCCTAHOBJIEHUHU POJAUTEILCKHUX IIPaB MOJ1a-
€TCsl K 3TOMY YUPEXKJICHHUIO.

[Ipu ynoBIETBOPEHUHU UCKA O BOCCTAHOBJIECHUH POAUTEILCKUX MIPaB K pOJAUTE-
JISIM BO3BPAILIAIOTCS paHee yTpadeHHbIC pOIUTENbCKUE TpaBa 1 00sa3aHHOCTH. Kpome
3TOTO OHM UMEIOT IIPABO Ha MOJIy4EHHE COLMAIBHBIX BBIIUIAT, IPABO Ha IOJyYEHUE
asmMeHTOB. [lociie BCTYIUIEHHS B 3aKOHHYIO CUJTY PELICHH Cy1a O BOCCTAaHOBJICHUH
B POJMTENLCKUX IIPaBax B TEYEHUE TPEX AHEH CYJ HAIIPAaBISET BBINKMCKY W3 3TOTO
pELIEHNs B OPTaH 3aliCH IPaXXAaHCKOTO COCTOSIHHSI IO MECTY TOCYIapCTBEHHO 1 pe-
TUCTpALMK POXKIEHUS peOeHKa.

Ntak, ocHOBaHUS JIMILICHUS POJMUTEILCKUX MpaB nNpeaycMoTpeHsl cT. 69 CK
P®. K camomy ceppe3HOMY U OIMACHOMY OCHOBAHHUIO MOKHO OTHECTH JIUILIEHUE P O-
JUTENbCKUX MpaB B CIIy4dae, €CJIM POJUTENH (OJJMH U3 HUX) COBEPIIMIIA YMBIILICHHOE

IMPCCTYIUICHUC ITPOTUB KU3HW WK 3J0POBbA CBOUX I[GTGI?I 00 IIPOTUB KU3HHU NI



37

3I0pOBBs CBOEro cympyra. Tak Kak yMbIIUIEHHOE MPUYMHEHUE BpeAa >KU3HU WIIH
310POBBIO peOCHKA OTHOCUTCS K YMCITy HAaMOOJIee TSHKKUX M OOIIECTBEHHO OTIACHBIX
MPECTYIUICHUH, K KOTOPBIM MOYKHO OTHECTH TOOOH, UCTA3aHUE, MPUUUHEHUE TSKKUX
TEJIECHBIX TOBPEXKICHUN, OCTaBJICHHE peOCHKa B OMACHOCTH, U Apyrue. JlumeHue
POJUTENHCKUX TMPaB IO 3TOMY OCHOBAHHIO BO3MOKHO TOJILKO, €CJIU MPECTYIUICHHUE
COBEPIIICHO YMBIIIICHHO, B (hopMe MPSMOTO WM KOCBEHHOTO yMbICia. Yarre Bcero
OCHOBAHHEM JIUIICHUSI POJUTEIbCKUX MPaB SBISIETCS 3JI0YMOTPEOICHUE AKOTOJIEM
WA HapKOTUYECKUMHM BEIIECTBAMHU, Ha KOTOPBIC YXOJIUT OOJbIas 4acTh OOKETa
ceMbH. B pe3ynbTaT 3T0T0, AETH HE MOTYyYatoT JOJDKHOTO MaTepHaIbHOTO obecrey e-
Hus. KpoMe 3TOro, poauTens, HaxoIsCh B OTIb