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AHHOTALUA

bakanaBpckas paboTa cOnepKUT TPU IJIaBbI.

Bo BBeaeHnn OOOCHOBBIBAETCS aKTYaJIbHOCTh TEMbI OakaidaBpCKOW paloThI,
(bopMynupyroTCa 00BEKT, IPEIMET, LIETb U 3a/1a4i 0AKaJIaBPCKOTO UCCIIEIOBAHNUS.

B mnepBou rmaBe, HaspiBaemou «lcropus mnpecTymiueHuid NPOTUB MHpPA U
0€30MacHOCTH YE€JI0BEUECTBA» ONMUCHIBAETCS UCTOPUS PA3BUTHUS IPECTYIJICHUN IPOTHUB
MuUpa U 0O€30MACHOCTH YEJIOBEYECTBA, pACKpbIBAECTCA O00IIas XapaKTEepHUCTUKA
NPECTYIJIEHUH IPOTUB MHUpa U O€30MaCHOCTH YEJIOBEUECTBA.

Bo Bropol rnase moj HasBaHueM «Buabl NpecTyIUIEHMH NPOTUB MHUpa U
0€30MaCHOCTH  YEJIOBEUECTBA»  PACCMATPUBACTCS  KAXKIOE MPECTYIJICHHE IO
OTJIEJIbHOCTH, PACKPBIBAETCS COCTaB NMPECTYIUIEHUS: OOBEKT, OOBEKTUBHAs CTOPOHA,
CyObEeKT, CyOBEKTHMBHAs CTOpPOHA. TakKe paccMaTpUBaeTCsi KaXJ0€ IOHSITHE
IPECTYTUICHUS.

B Tperpeii rmaBe, KOTOpas Ha3bIBACTCA «YTOJIOBHAs OTBETCTBEHHOCTH 3a
NPECTYIUIEHUsI TNPOTUB MHUpa U O€30MaCHOCTH YEJOBEUECTBA IO JACHCTBYIOLIEMY
3aKOHOAATENBCTBY» paccKa3bIBaeTCs 00 YTOJIOBHOM OTBETCTBEHHOCTH,
npeaycMorpenHoit I'nmaBoit 34 VYronoBHoro kojekca Poccuiickoit denepanuu,
BBISIBIISIETCA aKTyajbHas rpoliema.

Pa6ota coctout u3 58 crpanmuil.
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BBenenue

[IpecTymienus mnpoTUB Mupa («IIPECTYIJICHUWS MPOTHUB MHUpA H
0€30MMacHOCTH YEJIOBEUECTBa» - MOJIHAS (POPMYITUPOBKA) SBISIOT COOOM caMyro
OMACHYI0  KaTeropuro, MNPEJICTaBISAIONIYI0O HAM  Yy)KacHble  MPOSIBICHUSA
YEJIOBEYECKOW HATyphl. OJTH TMPECTYIUICHUS 3aTParuBalOT HE KOHKPETHOTO
YeJIOBeKa WM JaXX€ TIPYIIbl, OHM KacalTcsi BCEro oOIecTBa, a HWHOIJa
nepepacTaT B OOILICUEIOBEYECKUM MACIITa0, HECS OTPOMHYIO YIPO3y — TaKUMHU,
HaIllpuMep, SBIIAIOTCA TEHOUWUJ W 3Kouua. JlaHHbIe JesHUS MOXKHO Ha3BaTh
CaMbIMH SIPKUMU MPEICTABUTEISIMUA 3TOW TPYNIbI MPECTYIUIEHUNA. DKOJIOTHUYECKast
karactpoda, BbI3BaHHAs pPyKaMU YEJIOBEKa, MOXXET YHUYTOXaTh Tropoja u
pacnpoCTpaHATBCA BCE JalbII€ W Jajbllle, U OCTAHOBUTH €€ MOXKET, HE
MPEACTaBUTCS BO3MOXKHBIM. A TEHOIMJ MOXHO Ha3BaTh Haubojee SPKUM
MPEACTABUTENIEM MPECTYIUICHU TPOTUB MUpa. FIMeBIIMI MECTO BO BCE BPEMEHA,
HayMHas C JPEBHEMIINX BPEMEH W 3aKaHYMBAsl COBPEMEHHOCTBIO, OH CTHUpal C
JUIA 3€MJIA TIPEACTAaBUTENICH PA3IUYHBIX HAIMOHAJIBHOCTEN, KOTOPHIE B TOT WJIU
MHOM mepuoj ObUIM KOMY-TO HeyroaHbel. Taxke onHOH U3 mpodiieM
COBPEMEHHOCTU SBJISIETCSI HAEMHUYECTBO — BO BCEX BOOPYKEHHBIX KOHQIMKTAX
MMEET MECTO Y4YacTHe JIIOJIei, KOTOpbI€ 3a IUIaTy MPUHHUMAIOT Ty WM HHYIO
CTOPOHY B BOOPY>KEHHOM MPOTUBOCTOSIHUU. OAHAKO HE CTOMT OTPULIATH TOT (DaKT,
YTO JJAHHASI KaTerOpHsl MPECTYIUICHUN NPEICTaBIsET HEMOAACIbHBIN HHTEPEC NS
U3y4deHus. 3/1eCb MOTHUBBI U IIEJIM MOTYT HOCUTh CaMbIi pa3HOOOPA3HBIN XapakTep,
CTaJIKUBasl HAC C TPAHAMM YEJIOBEUYECKOU MCUXOJIOTHH.

OObekTOM  maHHOW  OakajmaBpCKOM  pabOThI  SBISETCA  YroOJIOBHAs
OTBETCTBEHHOCTb 3a MPECTYIJICHUSI TPOTUB MUpaA U O€30MaCHOCTH YEJIOBEUECTBRA.

[IpeameT GakanaBpCcKOil pabOTBI — UCTOPHS MPECTYIICHUH MPOTUB MUPA U
0€30MMacHOCTH YeJIOBEUECTBA, BUAbI MPECTYIJICHUI MPOTUB MUpa U OE30MaCHOCTH
YeJIOBEUECTBAa U YTrOJIOBHAS OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTUB MHUpa U
0€30I1acCHOCTH YeJIOBEUECTBA M0 JIEHCTBYIOIIEMY 3aKOHOIaTEIbCTRY.

Llenpto paboOThl SBJISETCA MCCIEAOBAHUE MPECTYIUIEHUA MNPOTUB MHUpPA U
0e30MacHOCTH YeJIOBEUeCTBA C JIBYX TOYEK 3PEHHS, a MMEHHO POCCHUUCKOTO H

MEXIYHApOJHOIO IIpaBa, oOOHIas XapaKTepUCTUKA MPECTYIUIEHWH, W aHalIu3



OCOOEHHOCTEH, a TakKe OIpe/elieHne OTBETCTBEHHOCTH 3a JAHHBIE BH/IbI
MPECTYILICHUMN.

Takke, BBIIEIMM HENOCPEACTBEHHBIE 3aJayd, KOTOPBIE CTOAT IMEpen
packpeITHeM OakajJaBpCKOW paboThl 10 gaHHOW Teme. HMrak, 3amadammu
UCCIIEIOBaHMs sIBNIsieTCsT cOop, oOpaboTka M u3ydyeHue HUHPOpPMAIMH TIO
MPEACTABICHHOW TEME, a HMEHHO pACCMOTPEHHE HCTOPUU  Pa3BUTHUSA
NPECTYIUIEHUH NPOTUB MUpa M O€30MaCHOCTH YEJIOBEYECTBA, OCBELIEHUE OOLIEH
XapaKTepUCTUKU TMPECTYIUIEHUWA, AaHAJIW3 YrOJOBHOW OTBETCTBEHHOCTH 34
NPECTYIUICHUS, OINpEJCICHHEe aKTyallbHbIM mpodsieM U WH]JIUBUAYAIIHOE
pPaccCMOTpEHHUE, KAKIOr0 U3 TAKMX COCTABOB MPECTYIUIEHUH, KaK:

1) TIlnaHmpoBaHUe, MOJArOTOBKA, Pa3BsA3bIBAHUC U BEIICHHE arpecCUBHON

BOIHBI;

2) IlyOnmuvHbIC IPU3BIBEI K Pa3BS3bIBAHUIO arPECCUBHON BOWHEI,

3) Peabuminralius Halu3Ma,;

4) Pa3paboTka, HPOW3BOJCTBO, HAKOILICHHE, INPHOOPETEHUE WM COBIT

OpY>KHsI MaCCOBOTO MOPaXKECHUS;

5) IlpuMeHeHHe 3anPEICHHBIX CPEACTB U METOJIOB BEJICHHS BOWHBI;

6) I'enoum;

7) Dxouum;

8) HaemHuuyecTBo;

9) Hanamenne Ha JMI] WIA  YYPSKACHUS, KOTOPBIC IOJB3YHOTCS

MEKIYHAPOIHOW 3allUTOM.

B npornecce uccnenoBanusi 0akagaBpCKo pabOThI, UCIOIL30BAINCH TaKUE
MeToJbl, Kak: 1. @opmanbHO — noruueckuid; 2. CpaBHUTEIBHO — UCTOPUUECKUIA; 3.
Amnanuza, cuHTe3a.

[lepBbiii Merong — (OpMaIbHO — JIOTUYECKHUM, JAHHBIA METOJ| MO3BOJIMII
CeJIaTh YMO3aKJIFOUEHHMS], OCYIIECTBUTh UCCIEAOBAHMS, KOTOPhIE HAIPABJICHBI Ha
dbopMHpOBaHWE HAy4HBIX OMNpEIETICHUH M Ha (QOPMUpPOBAHUE MOHITHITHOTO
amnrmnapara.

Bropoii Merong — cpaBHUTENBHO — ucTOpUYecKHi. C MOMOIIBIO AAHHOTO
METO/Ia, IMYyTEM CpaBHEHHUS, BBISIBICHO 00Ilee MU OCOOEHHOE B HCTOPUYECKUX

SABJICHUAX.
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Tperuit meton — aHanm3a U cuHTe3a. C MOMOIIBIO aHAIHM3a B OaKaIaBpCKOH
paboTe BBIZEICH MPEAMET MCCIEIOBAHUS COCTABHBIX YaCTEH M UX IMOCIEMYIOIee
U3yYeHHE, C TIOMOIIBI0 CHHTE3a TIPOU3BEICHO COCTMHEHUE UCCIICIYEMBIX CBOHCTB
U TIPU3HAKOB MPEIMETa UCCIIECOBAHUS B €TUHOE IIEJI0€.

JlanHast OakanaBpckas pa0oTa COCTOMT U3 58 (HATUIAECATH BOCHMH)

CTpaHMHII.



I'nasa 1. UcTopus npecTynjieHHil NpOTHB MUPa U 0€30IIaCHOCTH

qyejaoBedeCrBa

1.1. Hcropus pa3BuTHS NpeCTyILUICHUI MPOTUB MUPA U 0€30IIACHOCTH

qyeJaoBedeCrBa

Havanom pa3Butvs JaHHBIX MPECTYIUIEHWM MOXHO Ha3BaThb BpPEMEHa
JPEBHUX TrOCyJapcTB, Takux kak Erumer, ['peuus uim Pum. B Ty snoxy He ObLI0
TaKuX TMOHSITUM, KaK TYMAaHU3M, BOMHBI MOTJM BECTHUCH JIIOOBIMU CPEACTBAMH, a
1eJIb TOCTUTaThCs JTFOOBIMU METOAMHU. 3a TIOJIHOE UCTPEOJICHUE TTPOTHUBOIIPABHOM
CTOPOHBI HE CJIE0BAJI0 HUKAKOTO HaKa3aHUs, KpOME OOIIECTBEHHOTO OCYKJICHUS
M KpOBABBIX pPACCKA30B IS IMOTOMKOB. TOYHO Tak ’K€ HUYEr0 HE CTOWJIO
IIOJ0CIATh B CONPOTHUBIISIONUIUMNACS TOPOJ Ja3yTUMKA, KOTOPBIM OTPABUT MECTHBIE
KOJIOALBI, TIOCJIE YETO apMHS CMOKET CIIOKOWMHO BOMTH B BBIMEPIIYIO KPENOCTh. B
JpeBHUE BpeMeHa ObUIO HIMPOKO PACHpPOCTPAHEHO HAEMHUYECTBO, KOTIa
MOMOJIHEHUE apMUU 1IJIO Yyepe3 BEpOOBKY HHOCTPAHIIEB.

B Cpennne Bexka METOABI BEICHUSA BOWH HE CIHUILIKOM OTJIMYAINCH OT TEX,
4yTO OBUIM y JPEBHUX NMBWIM3AIMK, BCE TaK K€ B XOJ IUIM HCTPEOJICHHE U
KECTOKOCTh. OHAKO MMEHHO B 3TOT NEPUOJ CUJIbHYIO MO3ULHIO 3aHSJIO HOBOE
IPECTYIUICHUE — IreHOIMA. Bech MUp MOMHHUT TO y»Kacarollee BpeMsi TOHEHUM Ha
VHAKOMBICIISIIIINX, HWHOBEPLUEB M IIPOCTO JIFOAEH, KOTOpPbIE HE IOXO0XHU Ha
octaibHbIX. Hebo EBpombl uepHeno OT KOCTPOB WHKBHM3UIIMM, KOTOpas
KPECTOBBIMM TMOXOJIaMM HadaJla pPACHoN3aThCsi IO BCEMY MHPY, 3aTPOHYB U
tepputopun Pycu. [loxanyi, Takue peIMruO3HbIE CYIbl MOYKHO Ha3BaTh OJHUMU
M3 CaMbIX arpeCCUBHBIX IIPOSBICHHIT ICHOLHA 33 BCIO HCTOPHIO YenoBedecTBa.” K
CJIOBY, MOCJICIHUI CyJ MHKBHU3UIIMK COCTOSUICS B 18 Beke, KOrma mpeapaccy/iKu,
Ka3aJI0Ch Obl, TOJKHBI OBUIM OTCTYIUTH MEPEl HATUCKOM IMporpecca.

Onoxa Bo3poxaeHus xapakTepu3oBajach TEPIUMOCTbIO K HOBOMY U

HCU3BCAAHHOMY, 31CCh YXKC HC OBLIO CTOJIb MAaCIITAOHBIX HpOHBJIeHI/II\/’I TOT'O XK€

! Huxomaes A. H. Tokuo: cya HaponioB. [1o BocrmoMuHaHUsAM yyacTHUKA mpouecca. — M.: FOpun. nur.,
1990. — 145 c.
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CaMOro reHouuAa, OJHAKO, KaK U MPEeXIe, TOHEHUSIM IOJIBEPrajuch €BpeH, a Mpu
B€JE€HUU BOWH BCE TaK 7K€ MCIIOJIL30BAIINCH HAEMHHUKH.

Onoxa [lpocBemenuss 3akperuisier HOBble (GuiIocOo(CKUE I[EHHOCTH,
nponaraHaupys ryMaHu3M U PaBEHCTBO. 3/1ECh MbI HE BCTPEUAEM SIPKUX TPUMEPOB
npectyruieHui npotuB Mupa. Takumu xe sBistorces XVII u XIX Beka.

CrnenyomuM [pKUM 3TanoM B Pa3BUTHHM MPECTYIUICHUM MPOTHUB MHUpa
aBisieTcs XX BEK - 3M0Xa HOBOTO XMMHUYECKOTO M SJIEPHOTO OPYKHUSI MacCOBOIO
nopakeHus, smoxa (amusma u HauuzMma. [IpumeHnenre oTpaBIsIIOIIUX Ta30B ObLIO
LIMPOKO PAcCIpOCTPaHEHO BO BpeMs [lepBoii MUPOBOW BOMHBI, 4 TAKXKE B IEPHUOL
PEBOJIIOINH, KOT/Ia KpacHbIe O(UIIEPHI UCIIOIB30BAIM SIOBUTHIEC Ta3bl JJIsI TPABIU
MPATABIINXCS B JIecax MapTH3aH u Oenble oTpsimbl («KpacHsIil Teppop»).”

Crnenyroomias >Xe MHpPOBasi BOWHA OCTaBWUJIa HaM NaMiITh O 3BEpPCTBAX,
TBOPUBIIMXCS B KOHIEHTPALIMOHHBIX JIarepsix, Takux Kak OcBeHIIUM, byxeHBalb]l
win Jlaxay, KoTopble emié Ha3bIBajdu JIarepsiMU CMEPTH, TJe ThICSYaMH TUOJIU
HEBUHHBIC JIIOAM, U JIMIIb TOTOMY, YTO OHM HE OTBEYAJIM KPUTEPUSIM
MPUHAJICKHOCTH K apUHCKOW pace, ObLUTM MPOTUBHUKAMHU YCTAHOBHUBILETOCS B
['epmanun pexuma WIM HHOBEPLAMHU. YHHUYTOKECHHIO TOMJIEKAIU €BPEW,
MyCyJIbMaHe, IbITaHe, CIaBsiHe, Ha HHUX CTaBWJM SKCIEPUMEHTHI, TECTUPOBAIU
BAKIMHBl W JIEKAPCTBA, a MOCIE CKUrajdd B IE€YaxX WM TPaBUIUM B Ta30BBIX
kamepax. [lo moacuéram, B ogHOM TOJIbKO OCBEHIIMME MOTUONM 2,5 MUUIMOHA
YeJIOBEK, HO JIake 3Ta nudpa He sABIseTca ToOUHOU. HedenoBeyeckyto )KeCTOKOCTb,
MPOUCXOMBIIYIO B TO BPEMS, MOXKHO CONOCTaBUTh PAa3BE UYTO CO CPEIHEBEKOBOM
WHKBU3UIIUEH, KOTJ]a MUPOM TPABUJIIM PEJIUTUSI U CTpax. A 4YTO K€ PYKOBOJMIIO
JIEUCTBUSIMU HALIUCTCTOB B MPOCBEIIEHHOM ABajiaToM Beke? Unes? Wnu xenanue
NOOUTHCS BIACTH JIFOOBIM CIOCOOOM, JJaXkKe €clid OH TpeOyeT KpoBH?

CoBpeMeHHBIN TEepUoJ] XapaKTepU3yeTcsl TAKUMH MPECTYIUICHUSMH, KaK
pa3paboTka, MPOU3BOACTBO, HAKOIUICHHE, MPUOOpPETEHUE WU COBIT OpPYXKUs

MaCCOBOT'O IMOPAXCHHA, IPUMCHCHHUC 3alIPCHICHHLIX CPCACTB U MCTOJ0B BCACHUS

? Coerckumii Co03 Ha MEX/IyHAPOIHBIX KOHDEpEeHIHsX nepruosa Beukoii OteuecTBeHHO BoitHbI 1941
- 1945 rr.: ¢0. nok. T. 4: bepnunckas (ITorcaaMckast) KOHPEPEHIUS PYKOBOAMTEICH TPEX COIO3HBIX
nepxkas - CCCP, CIIA u BenukoOpuranuu (17 urons - 2 aBrycra 1945 1.). M., 1984.
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BOMHBI, peabunuTainus Harmu3ma. XX BEK OCTaBWJ HaM Hacleaue H3 0c000
OMacHOTO OPY>KHUSI U HOBOW HJICOJIOTHM, KOTOpash HAOWpaeT CTOPOHHUKOB, KaK
HEUTpaJIbHBIX, TaK W arpeccUBHbIX. Kazanoch Obl, MpeAblaylIuid TedalbHbIN
BOCHHBIN OIBIT JTIOJDKEH OBLT HAYYUTh HAC JKEJIAHUIO KUTh B MUPE, YTOOBI y>Kachl
MPOIIIOrO0 HE HACTUIJIM HAc BHOBb. HO, yBBI, MBI MPOJOJKAEM KUTh B 3IOXY
00OCTpEeHMsI MHPOBBIX KOH(IMKTOB, KOrja TMpaBa M CBOOOABI 4eJIOBEKa
3a0bIBAIOTCS, @ JKU3Hb MMEPEeCTaéT LEHUThCS — ATO OTIMYHO BHAHO B Cupuw,
VYkpaune win AdraHucraHe. A MHUTpalMOHHBbIC MMOTOKH U3 MYCYJIbMAHCKHX U
a3MaTCKUX CTpaH MPOBOLUPYIOT BCIUIECKH HAIMOHATBLHON Bpakabl U3-3a PA3HULIBI
KYJbTYp U PEIUTHH, UHOT/IA JaKe BHEIIHOCTHU, KOTOPYIO KTO-TO HE B COCTOSTHUU
MOHATH U MIPUHSTB.

B utore, u3 cnoxxuBiieics B MUpPe CUTYallUl MOKHO CJI€JIaTh BBIBOJ, UTO 1O
OTIICJILHOCTH TPECTYIUICHUs] TPOTUB MHUpAa U 0OE30MaCHOCTH YeJIOBEYECTBA
CYILIECTBOBAJIM JAaBHO, HEKOTOPHIC IMOSBWINCH paHbIIE, JpPyrue, B CBSI3H C
pa3BUTHEM TEXHUKM U HAyKH, pPa3BUTUE MPECTYIUICHUH MPOTUB MHUpaA
POJI0JDKAETCA, U B OnmkaiiieMm OyayiieM Takke OyaeT mpoaosbkarhesi. MHorue
CTOJICTHS JTH TPECTYIUICHUST BOOOIIe ObUTM JACKPUMHHAIU3UPOBAHBI U
BOCIIPUHUMAIUCH OOIIECTBOM, KaK 4YTO-TO CaMO COOOM paszyMeronieecs, MHOTIa
JaKe WX COBEPIICHHE CTAaHOBHJIOCH OCHOBHBIM CIIOCOOOM [IJIsi BBIKMBAHUS, HO,
TEeM HE MEHee, BCE€ OHU SBIAIOTCA O0CO00 OMAaCHBIMU JJisi OOINECTBA, HECYT
BceobIee paspymerne’. He CTOMT MCKITIOYaTh BO3BMOYKHOCTH TIOSIBICHUS M HOBBIX
BHUJIOB IIPECTYIUICHUN JaHHOU KATETOPUH.

Takum o6pazom, Poccuiickas @enepalivs HEOTCTYNMHO CIEAYET MPUHIIUITY
Pa3BUTHUS MEXIYHAPOIHOTO COTPYAHUYECTBA JI HOAJIEPHKAHUS MEKIYHAPOTHOTO
MHUpa ¥ OE30MAaCHOCTHU C LEbI0 MIPEAOTBPAIEHUS JIMOO YCTPAHEHHS YyTPO3bl MUDY,
UMILIEMEHTUPYSI COOTBETCTBYIOIIHUE MOJIOKEHUS MEXKAYHAPOIHOTO YTOJIOBHOIO

mpasa.

3 Miamsn H. M. TIpecTyruieHus npoTiB Mupa 1 GesonacHocTd denoedecta/ H. M. Mnamsta // Hayka u
00pazoBaHME: COBPEMEHHBIC TpEeHABI: KoJutekTuBHaAs MoHorpadus (Cepus «Haydano-meTompueckas
oubmmotekay) ISSN 2313-6189./ rn. pea. O. H. IIupokoB. — Yebokcapsr: [THC «HTEpakTHB ILIIOCY,
2015. — Ne X. — C. 57-609.
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1.2. O0mas xapaKTepuCTHKA NPeCTYIVIEeHUI MPOTHUB MUPA U

0e30acCHOCTH YeJI0BeYeCcTBa

B VYronosaom koaekce P®, a umenno B pazaene Xll, cymectByer rinasa 34,
C TIPECTYIUICHHSMU KOTOPBIE TOCSTAIOT HA MHpP M GE30MacHOCTb deioBedecTBa’.
JlanHyt0 Tpynmy npecTymieHui 00beInHsAeT OO POIOBON U BUAOBOI OOBEKT.

JlanHast T1yIaBa UWMEET TaKyld OCOOCHHOCTb, KaK HCKIIOUYHUTENIbHAS
OOIIIECTBEHHAss OMAacHOCTh. A 0OyCIaBIMBaeTCS OHA TEM, 4YTO COBEPIICHUE
MPECTYIUICHUH MPOTUB MHUpa U OE30MaCHOCTH YEJIOBEUECTBA BIIOJHE MOXKET
NoBJeYb 3a COOOM HapyIIeHHE MHUPHOTO COCYIIECTBOBAHHS HApPOJOB HAaIUH,
OT/IEIBHBIX IPYIIT HACCICHHS, IPHBECTH HAPOIBI K COCTOSIHUIO BOIMHBI, TOCTABHUTH
1O0JT Yrpo3y 0€30MacHOCTh Y€JIOBEYECTBA, CAMO €ro CYUIECTBOBAHME, MOBJIEYb 32
co0oil HeoOpaTuMeble, kKaractpopudeckue nocieactBus. Cyas 1mo Bcemy, OOJbIie
HUKAaKWE TMPECTYIUICHUS, UMEIOIIME UHOW XapaKTep, HE MOTYT NMPUYUHUTH CTOJIb
MacCcOBOT0 Bp€lla, KaK MPECTYIUIEHUS, KOTOpPbIE pacCcMaTpPUBAIOTCA B JAaHHOU
riase’. [ToaTOMy, HOpMBI, KOTOPBIE MTPEYCMOTPEHBI TJIaBOM 34 , yCTaHABIMBAIOT
YTOJIOBHYIO OTBETCTBEHHOCTh 3a MPECTYIUICHUS MPOTHUB MHpa U OE30MaCHOCTU
YeJI0BEYECTBA, KOTOPBIC BKIFOUEHBI B YTOJIOBHBIN Kojieke PD ¢ Tol menpio, 4To0b
o0ecreyuTh paJuKajbHyI0 YrOJOBHO — MPAaBOBYIO OXpaHy HauOoliee 3HaYUMBIX
OOIIIECTBEHHBIX OTHOIICHUH — MHUpa U 0€30MacHOCTH YenoBedecTBa. O BaXKHOCTH
TUX 00BEKTOB, B YACTHOCTHU, CBUACTEIBCTBYET U TO OOCTOSITENILCTBO, YTO TOJBKO
B OTHOILICHHUM JIUIl, COBEPIIUBIINX MOCSATATEIhCTBA HA YKa3aHHbIE OOBEKTHI, HE
pactpoCTpaHsIOTCSI  CPOKHM  JTABHOCTM  OCBOOOXKJIGHHUSI ~ OT  YTOJOBHOMU
OTBETCTBEHHOCTH.

[IpaBonapymenusi rnaBel 34, TOCSTalOIIME HA MUP W 0€30MacHOCTH

YCJI0BCUYCCTBA, OIIaCHbI HC TOJIBKO I KaKOI'O — h1%(s0) OIHOI0 TrocyaapcCrna,

* Vromnosaerii kogexc P® or 13.06.1996 Ne 63-®3 (pex. 01.05.2016 ¢ H3MEHEHHUSMH, BCTYITHBIINME B
cury 01.05.2016) // Cobpanme 3akoHonarenbctBa Poccuiickoit ®eneparmu. 17.06.1996. Ne 25// CIIC
Koncynbrantllmtoc. Bepeus I[Ipod. (nara odparmenus 05.06.2016).

> Kypc Poccuiickoro yronosuoro npasa. O6mias yacte. /Ilox pen. B.H. Kyapsisuesa, A.B. Haymosa. —
M.: Cnapk, 2011. — 456 c.

® YromnoBHoe npaso. O6uias acTs: Yue6unk mox pe. A.U. Papora. — M.: ITpocmexr, 2015. — 516 c.
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CTpaHbI MM Hapoaa'. Bce 9TH IpecTyIIeH s, MOBJIEKIIHe 33 COO0H IPUIHHEHNE
Bpela MHTEpecaM psy TOCYIapCTB, MOTYT CIIOCOOCTBOBAaTh MPOBOIIMPOBAHHUIO
MHUPOBOM BOWHBI, & TaK)Xe IIOBJIEYb HETaTUBHBIC IIOCIEICTBUS i1 BCETO
yenoBeuecTBa. B 3Toil CBSI3M MHUpPOBOE COOOIIECTBO KpailHE 3aMHTEPECOBAHO B
IIPEAOTBPALCHUM, ITPECEYEHNN MNPECTYILNICHUH pPAacCMaTPUBAEMOr0 XapakTepa H
HaKa3aHWH JIML, COBEPUIMBIINX TaKHUE MPECTyIUIEHUs. YTOOBI TOCTUYB 3TUX LieNei
Ha MEXJIyHapOJHOM YpOBHE pa3palaThIBAIOTCS U MPUHUMAIOTCS PA3IMYHOrO poja
JOKYMEHTBI, 1€ NMPEAYyCMOTPEHBI MEPHI IPOTUBOACUCTBUS IOCATaTEIbCTBAM HA
MUp U 0O€30MaCHOCTh YeloBeuYecTBa. Mephl, KOTOpbIE BHIPaOOTaHbI MHUPOBBIM
COOOIIECTBOM, HAIIPABJICHBI HA OXpPaHy MHTEPECOB YEJIOBEUYECTBA, TAK KE JOJIKHBI
ObITh MPHUHATHL BO BHHUMAaHHE BCEMM 3aMHTEPECOBAHHBIMU T'OCYAAPCTBAMHU.
[ToaTOMy 0OIIEIPU3HAHHBIE HOPMBI, KOTOPBIE YCTAHABIMBAIOT OTBETCTBEHHOCTH
3a MPECTYIUIEHUs MPOTUB MHpa M 0€30IaCHOCTU YeJIOBEYECTBA, IPOU3BENIEHBI C
y4eToOM U Ha 0a3e MOJIOKEHUI He TOJIBKO HAIIMOHAIBHOIO, HO U MEXAYHApOIHOIO
mpaBa, KoTopble 3akirodeHbl Poccuiickonn denepannierl  MeEXIyHapOIHBIX
JIOTOBOPOB, PaTU(PHUIIMPOBAHHBIX KOHBEHIIUH.

B OonpmMHCTBE KOHBEHIIMI coepkKaliuX WHPOPMALHUIO O MPECTYIUICHUSIX
MEXIYHAPOJHOIO XapakTepa, BKIIOYAIOT B Ce0sl TE€ TMOJIOKEHUS, KOTOpbIE
00s3bIBAlOT TOCYAApCTBA, YTBEPAUBIIME HX, COJEPXKaThb B HAIIMOHAIbHOM
YTOJIOBHOM 3aKOHOJIATE€IbCTBE HOPMBI OO0 OTBETCTBEHHOCTH JIUI, KOTOpPbIE
COBEPIIMJIM MPECTYIJICHUS! MPOTUB MHpa U 0€30M1aCHOCTH YEJIOBEUECTBA.

B KonBeHIIMM O NpeaynpexaeHuu IPeCTYIUIEHUs TeHOUAAa U HAaKa3aHUU 3a
Hero ot 9 nekabpst 1948 r., BkiatoueHa cT. V. B COOTBETCTBUU ¢ TaHHOW CTaThel
JUIsL BBEACHUS B CHJIy MOJOXeHUH KOHBEHLHMH, JOTrOBapUBAOIIUECS CTOPOHBI
00s13yeTcs MPOBECTH HEOOXOIMMOE 3aKOHOJATENBCTBO, KaXk/1asi B COOTBETCTBUU CO
CBOE€M KOHCTUTYLIMOHHOW TMpOLEAYpPOHM, M, B YACTHOCTH, IPEAYCMOTPETH
3¢ deKTUBHbIE MEphl HaKa3aHUs JIMI, BUHOBHBIX B COBEPIICHMM T'€HOLMAA WU

apyrux ymomsuytsix B cr. |l KonBeHImu mpecTymieHnii-. Takie IOIOKCHHS

’ VronosHslii kogexc PO ot 13.06.1996 Ne 63-03 (pen. 01.05.2016 ¢ M3MEHEHHAMH, BCTYIHBIIHME B
cuny 01.05.2016) // Cobpanue 3akonogarenbctBa Poccuiickoit @eneparuu. 17.06.1996. Ne 25, T'n.34//
CIIC KoncynberantlImtoc. Bepcus IIpod. (mara oopamenus 05.06.2016).

8 KoHBeHIMs 0 mpelyHpexIeHHH NPECTYIUICHHS TeHOLHMAA M HakasaHuil 3a Hero oT 09. 12. 1948 r.
//Pe3omorus 260 (111)// 'enepansuas Accambies OOH 1948. Ne 4. Cr. V.
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TOM W JAPYTUX KOHBEHLUW UMEIOT LEIbI0 HE TOJHKO OOECIEUYEeHUE peajbHOro
y4acThsl KaKIOTO TPHCOCTUHUBIIETOCS K KOHBEHIIMH TOCyJIapcTBa B OopnbOe ¢
MPECTYIUICHUSIMA MEXJIYHApPOJHOTO XapaKTepa, HO M OOECHneYeHUe eIUHOro
HanpaBlieHUs] TOH OOpBHOBI, CO3/IaHME MPABOBBIX YCIOBUU JUIsI HEOOXOIUMOTO
B3aMMOJICUCTBUS, COTPYIHUYECTBA, OOBEAWHEHUS yCcwimid. JlaHHBIM acmekT
MPEACTABIISAETCS YPE3BBIYAMHO Ba)KHBIM, MOCKOJBKY, KaK MOKa3bIBAET MPAKTHKA,
BO MHOTHX CITy4asix BO3MOKHOCTEH TOJBKO OJHOTO KaKOTO — JIMOO TOCyIapcTBa,
AK€ CaMOro pa3BUTOIO0 M MOIIHOTO, HEAOCTATOYHO sl 3(h(PEKTUBHOTO
IPOTUBOJAEHCTBHUS NMPECTYIUICHUSM, PEAYCMOTPEHHBIM 34 riaBoil YK PO’

Jlenas BBIBOA, O JaHHOM TIpynne MNPECTYIUICHMHM NPOTUB MHpPA U
0€30MacCHOCTH YeJIOBEYECTBA MOKHO CKa3aTh TO, YTO OHA BO MHOI'OM OIIpeje/ieHa
Y4€TOM BbIPaO0OTaHHBIX MUPOBBIM COOOILIECTBOM IMOJIOKEHUH.

B cootBerctBum ¢ pasznenom Xll, rmasoit 34 YK PO, ponoBeiM 00beKTOM
IPECTYIUICHUH SABJISETCSI MUP M 0€3011aCHOCTh YEJIOBEUECTBA.

BunioBoii 00BEKT JaHHOW IPYIIIbI NPECTYIUIEHU MOXHO pa3/IeiuTh Ha JIBE
KaTeropuu: 1) mpaBOHAPYIICHHUS, MOCATAIOIINE HA MUpP, U 2) MPaBOHAPYIICHUS,
nocsrarone Ha 0€30MacHOCTh YeJIOBEYECTBA.

[Ipectymnenus, nocsraromue Ha Mup: cT. cT. 353; 354; 359, a Taxxke 360
YK P®. Bce nepeunciieHHbIE NPECTYIUIEHUS], IOCATAIOIINE HA MUD, JAOT MTOHSTH,
yTO Takoe Mup. [log MUpPOM MOHMMAETCS COCYIIECTBOBAHNE TOCYNAPCTB, HAPOJOB
Y Hallui, IpU KOTOPOM OTCYTCTBYET BEACHHUE MEXKJIYy HUMH BOCHHBIX JCHUCTBUU.
JIaHHOMY OIIPENENICHUIO TOHATUS «MHP» COOTBETCTBYET M NO3ULHUH, KOTOPBIE
3anokeHbl B KOHBEHIIMM O MHPHOM PEIIEHUH MEXKIYHAPOAHBIX CTOJIKHOBEHUM
(Taara, 18 oxtss6ps 1907 r.)™°.

Brlmenepeurcnentbple JesiHUS HaNpaBlIeHbl HAa TO, 4YTOObl MPUBECTH K
COCTOSIHUIO BOMHBI (CT. cT. 353, 354 YK P®) unm ke co3aaTh yCIOBUS, KOTOPBIE
OyayT crmocoOCTBOBAaTh Pa3Bs3bIBAHUIO M BENIEHUIO BOWHBI (CT. cT. 359, 360 YK
P®). B cBsi3u ¢ 3TUM UX CleAyeT OTHECTH K MPECTYIUICHHSM, IMOCATAIOIINE Ha

mup. B ocobennoct, o6bektoMm cT. 360 YK PD Oynmer takxke SBISATHCS MHUP,

% VronoBHslil koneke PO ot 13.06.1996 Ne 63-®3 (pex. 01.05.2016 ¢ M3MEHEHHSIMH, BCTYIHBIINMH B
cuiy 01.05.2016) // Cobpanwre 3akoHomarenscTBa Poccuiickoit @emeparun. 17.06.1996. Ne 25. T'n. 34//
CIIC KoncynbrantlImoc. Bepeus [Ipod. (nara oopamenus 05.06.2016).

' MexyHapoanoe my6mmgsoe mpaso: C6. jokymenTtos. M., 1996. T. 1. C. 414 -419.
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OTOMY YTO IPUYMHEHHUE Bpela B cepe HOPMAIbHOIO COTPYJHUYECTBA MEXKIY
rOCy/IapCcTBaMHU CIIOCOOCTBYET IMEPEBOAY HUX OTHOLICHHM B HHYIO IIOCKOCTb, B
IJIOCKOCTh PELICHUs BOIIPOCOB € IIOMOLIBIO CHJIBI, U MOXKET SBUTHCS IIOBOJAOM JJIS
BOWHBI.

[IpecTymnenus, nocsrarmuye Ha 0€30MaCHOCTh YE€JIOBEYeCTBa: CT. CT. 355;
356; 357 u 358 YK P®. Bce nepeuncieHHble NPECTYIUICHUS PUUUHSIOT BPEl UIH
CTaBAT NOJ yrpo3y NMPUUYMHEHHS Bpera 0€30IacHOCTh YEJIOBEYECTBA, T. €. TaKOE
COCTOSIHME, NMPU KOTOPOM OOecreunBaeTcs pa3BUTHE WM CaMO CYLIECTBOBaHHUE
BCETO 4eI0BEUECTBA, OTACIbHBIX HAPOIOB MM HAIHH

[IpecTymienus, nocsramne Ha MUpP M 0O€30MaCHOCTh YEJIOBEYECTBA,
XapaKTEpU3YIOTC U TEM, YTO BCE OHU COBEPLIAIOTCA TOJBKO MYTEM JECUCTBUS.
VY4uuThiBas OMAaCHOCTb, KOTOPYIO OHU NPEACTABISIOT, MHOTHE HOPMBI, KOTOpPbIE
YCTaHABJIMBAIOT OTBETCTBEHHOCTHh 3a COBEPIICHHE JAHHBIX IPECTYIUICHUH, HE
BKJIIOYAIOT B c€0sl MOCHEACTBUSI B KayecTBE 0053aTEIbHOIO JUIsi OKOHYEHHOI'O
cocTaBa NPECTYIUIEHUS MpHU3HAaKa. AOCOIIOTHO BCE MPECTYIUICHHS, KOTOpBIE
paccMaTpUBarOTCsl, COBEPLIAIOTCS TOJIBKO YMBIIIJIEHHO.

3a CcoBeplICHHE MPECTYIUIEHUHA NOCATAIINX Ha MHpP U O€30MacHOCTh
YEJI0BEYECTBA, B COOTBETCTBUM C YTOJIOBHBIM KOAeKcOM P® ycraHaBimBaercs
WH/IMBHIyaJIbHAsl OTBETCTBEHHOCTb, KaK, B OOIIEM, U 3a UHbIE TIPECTYTIIICHUS.

B HEKOTOPBIX MPECTYIUIEHUSX MPOTUB MHUpPA U OE30MaCHOCTU YEJIOBEYECTBA
CYLIECTBYET O0Os3aTEe/bHbII NpHU3HAK, UM SBISETCA MPEAMET NPECTYIICHUS.
bosibiiass 4acTe NPECTYIUIEHUM NPEAYCMOTPEHHBIX JIAHHOM TJIABOM HMEET
dbopmainbHbIii coctaB. X 00beKTHBHAsI CTOpOHA B BUE 0053aTENILHOTO MPU3HAKA
BKJIIOYAET JIMIIb COBEPIIEHUE OOIIECTBEHHO OMACHOIO JESHHSA, a HACTYIUICHUE
TMOCIIEACTBH JEKUT BHE PAMOK cOCTaBa'’. PaccMOTpeB OOBEKTHBHYIO CTOPOHY
HKOIIM/IA, 3aKOHOJaTeNIeM YKa3aHO, YTO 3TO J€SHHUE MOXET ObITh HaKa3yemo, eClu
coOM0IaTh  yCIIOBUS, KOTOpbIE CIOCOOHBI  BBI3BATh  HEMOCPEICTBEHHbBIC

OOILIECTBEHHO — OINACHbIE TMOCIEACTBUSA, T. €. - SKOJOTHYECKYI0 KaTacTpody.

" T'norosa C.B. Poccust u MexnyHapoAaHBIM YroJOBHBINA CyJ: HEKOTOpPbIE BOMPOCHl MUMIIJIEMEHTAIIMN
Pumckoro Craryra // Bectn. PYJIH. Cep. «lOpunnueckue naykm». 2006. N 3.
"2 3umuenko b.JI. MexayHapoaHOe IIpaBo ¥ IIpaBoBast cuctema Poccniickoit dexeparmu. M., 2005., C. 7
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CyObekTaMu TPECTYIJICHUH NaHHOM TJ1aBbl MOTYT OBIThH JIMIIA, TOCTHUTIIINC
Bo3pacta 16 net. Hanmpumep, eciu B3sTh cT. 353 YK P®, TO MOXHO YBUIIETH, UTO B
Hell 00s3aTebHO HAJMYWE CICIHAIBHOTO CYyOBhEKTa, a UMEHHO, JIUIA, KOTOPOE
HAaXOJHWTCSI HA BBICHIEN IOCYJAapCTBEHHOW NOJKHOCTH B Poccuiickount denepanuu,
60 B cyobekTe Poccuiickoi d)eﬂepauHHl3.

B nmanHO# TnaBe, CyOBbEKTHBHAS CTOpPOHA MPECTYIICHUN XapaKTepU3yeTCs
BUHOM TOJIBKO B BUJIE MTPSIMOTO YMBICIIA.

TakoBa oO0mas xapakTepUCTHKA TMPECTYIJICHUI MpeayCMOTPEeHHBIX 34
rJ1aBOM YTOJIOBHOTO Koziekca Poccuniickoit denepannm.

Jlenass BBIBOA, O JaHHOM TIpynmne MOPecTYIUICHW TMpPOTUB MHpA U

0e30IMacCHOCTH YeJIOBEUECTBA MOKHO CKa3aTh TO, YTO OHa BO MHOI'OM OIIPCACIICHA

Y4CTOM BBIpa6OTaHHBIX MHUPOBBIM COO6HICCTBOM MOJI0KCHUH.

3 Vromosasrit kogeke PO or 13.06.1996 Ne 63-®3 (pex. 01.05.2016 ¢ H3MCHEHHSMH, BCTYIIHBIINMH B
cury 01.05.2016) // Cobpanue 3akoHomatenscTBa Poccuiickoit @eneparnun. 17.06.1996. Ne 25. Cr. 353.
/I CIIC KoncynperantlLitoc. Bepcus [pod. (nara obpamenus 05.06.2016).
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I'nasa 2. Buabl npecTynieHui NPOTUB MUPa U 0€30IIACHOCTH Ye/I0BeYeCTBA

2.1. IlnannpoBaHme, MOAr0OTOBKA, pa3BA3bIBaHUEe UM BeJeHHE ArPeCCHBHOM

BOWHBI

[InanupoBaHue, MOATOTOBKA, pPa3BSI3bIBAHWE WJIM BEICHHE arpecCHUBHOM
BOMHBI — OCYIIECTBJICHUE JBHKEHUM, CIOCHEIIECCTBYIONUX BEJIEHUIO BOEHHBIX
KOH()JIMKTOB MpHUEMaMH, TPOTUBOPEYAIUMHA T'YMAaHUCTHIECKUM OCHOBaM.

B nanHoil cTaThe 00BEKTOM MPECTYIUICHHS SBISIETCS MHUpP, TaK Kak BCE Te
JEUCTBUS, KOTOPbIC TMEPEUYUCIICHBI BBINIC, BEAYT JHIIL K pa3pylICHUIO
HOPMaJbHBIX OTHOLIEHUM MEXIy HapoJaMH, CYBEPEHHBIMU TOCY/IapCTBaMHU.
Pe3ynbraTaMu [MaHHOW CTaTb MOTYT CTaTh, KakK YEJIIOBEUYECKUE KEPTBHI,
CTpaJlaHusi  HACEJCHUs, pa3pylIeHUE HSKOHOMHUYECKOW  JESATEILHOCTH B
rocyJ1apcTBax, MaTepHaIbHbIE OTEPHU, KOTOPbIE HEBO3MOXKHO BOCIIOJIHUTh, TAK U
HAaHECEHUE HEMAJIOBAKHOTO BPe/a KYJIbTYpe U MUPOBOM, M HAIIMOHAJIBHOM U T. TI.

OOBEKTUBHASI CTOpPOHA OXAapaKTepU30BaHa KAK COBEPIIECHUE OJHOIO WIIU
HECKOJIbKUX W3 JEUCTBUI, KOTOpbIE yKa3aHbl B nucno3uuuu 4.1 cr. 353 VK PO.
[IpecTynnenue OyaeT OKOHYEHO TOrJa, KOrJa MOMEHT MpPOU30MIET COBEPILIECHUE
M06Or0 M3 ICHCTBHI, KOTOpbIE MEPEYNCICHBI B Ha3BaHHM craThu . COCTaB
nmpecTyIyieHus: (popManbHBIA, TaKk Kak B 3aKOHE He TpeOyeTcs Haluuue Ipu
OKOHYEHHOM COCTaBE MPECTYIIEHUS, OOIIECTBEHHO OMACHBIX MOCIEICTBUM.

Boiina - BoopyxeHHas 00opb0a MEXIy rocyJapcTBaMU U OOIIECTBEHHBIMHU
IPYIIaMU JJ1sl TOCTHXKEHHS TTIOCTaBJICHHBIX 11€JIel HACUIIbCTBEHHBIM CITOCOOOM.

[InanupoBaHWe arpecCMBHON BOWHBI MPEACTABISIET CO0OW pa3pabOTKy
CUCTEMBI Mep, KOTOpPhIE BKIIFOYAIOT B CE0s1 COCTaBJICHUE CIIMCKA JACHCTBUM, CIIHCKA
HY)X/IAIOIIUXCA MaTepUANIbHBIX, JEHEKHBIX M JIIOJCKUX PECYpPCOB, OIpeesieHue
MOpsiAKAa U CPOKOB MCIOJIHEHUS, MOATOTOBUTENIBHBIX M BOCHHBIX JEHCTBHM, HUX

MOCJIeA0BATEILHOCTh, COCTABICHUE CXeM U T. 1. [loa moAroToOBKOM arpecCUBHOM

“ Vromnosasrit kogexe PD or 13.06.1996 Ne 63-®3 (pex. 01.05.2016 ¢ H3MCHCHHSMH, BCTYIIHBIINMH B
cuiry 01.05.2016) // Cobpanue 3akoHomatenscTBa Poccuniickoit @emeparun. 17.06.1996. Ne 25. Cr. 353//
CIIC Koncynwrantllntoc. Bepcus [Ipod. (nara oopamienns 05.06.2016).
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BOMHBI TOHMMAETCS COBEpIUCHUE JACUCTBUM, KOTOpPBIE HAaNpaBJICHBl Ha
o0ecrieueHrne HACTOALICH TOTOBHOCTHM K BEICHHUIO arpecCMBHOM BOWHBEL. B
IIOATOTOBKY BOWHBI MOT'YT BXOJAWTb, M OTIEJIbHBIE JEHCTBHs, U COBOKYITHOCTH
pa3pabOTaHHBIX MEPONPUATUH: - BBIMOJHEHUE MOOUIM3AIMU HACEJICHUS;

NepeBOa JOIIOJIHUTCIIBHBIX BOMHCKHUX COCI[I/IHGHI/Iﬁ K I'paHUIIC ITPOBCACHUSA 0OEBBIX

orepanuid; - TIOBBIICHUE BBIMYCKAa MPOAYKIHUA BOEHHOTO IPEeIHA3HAYCHUS
MMEIOIIYI0 HACTyNaTeNbHBIM XapakTep; - MPOBEJICHHUE MPONaraHIuCTCKUX
KaMIaHW#, OINpaBJbIBAIOIINX arpecCUBHYI0 BOWHY; - pa3paboTKa pe3epBOB

MaTepHATBHBIX PECYPCOB, KOTOPhIC HEOOXOAMMBI Il BEJCHUSI BOWHBI. B o0mmiem,
MOKHO CKa3aThb, 4YTO TIIOJATOTOBKAa BOWHBI O3HAYaeT HEMOCPEACTBEHHYIO
peanv3anuio 3arIaHUPOBAHHBIX JCUCTBUU.

PasBs3piBaHne BOWHBI, €CTh OOBSBJICHHE BOMHEI, HA4ajl0 BCACHMS
ITUPOKOMACIITAOHBIX JIUOO JTOKAJIBLHOTO 3HAYCHHUS BOCHHBIX OTIEpaIluid.

CyOBbeKTHBHAs CTOpPOHA pPacCMaTPUBAEMOTrO IPECTYIJICHUS COBEPIIACTCS
TOJBKO B BHUJE NPSIMOTO YMBICJIA. ¥YMBICE] BHHOBHOTO JOJKEH OXBAaThIBATH HE
TOJIBKO TO, YTO UM OCYILIECTBIISICTCA JACHUCTBHUE IUIAHUPOBAHMS, MOATOTOBKA WU
pa3BsA3BIBAHUE arpeCCUBHON BOMHBI, HO U TO, YTO y BOMHBI arpECCUBHBIN XapaKTep.

UtoOBl pemmTh BOMPOC O HAJIMYMM COCTaBa MPECTYIUICHUS, MOTHUBAIUS
MPECTYIHBIX JCUCTBUM HE YYMTBIBACTCS, HO YYUTHIBACTCA IIPU HA3HAYCHUU
HakazaHusi. MOTUBBI UMEIOT MECTO ObITh, HAPUMED, CTPEMIICHHUE K BIACTH JUOO K
€€ YKPEIUICHUIO.

B 4. 1 ct. 353 VK P®, cyObekT mpecTyrieHus crnenuanbHbiii. K TakoBbIM
OTHOCATCSl JIMIIb T€ JIMIA, KOTOPHIE 3aHUMAIOT BBICHIYIO TOCYIAPCTBEHHYIO
JIOJKHOCTD, K MOJJTHOMOYHSIM KOTOPBIX OTHOCSITCSI BOIIPOCHI BOEHHOTO xapaKTepals.

Yacte 2 cr. 353 YK PO ycraHaBnuMBaeT OTBETCTBEHHOCTh 3a BEACHUE
arpecCUBHOM BOMHBI. K BEIEHUIO OTHOCATCS OCYIIECTBJICHHE BOCHHBIX ONEpallUii

MPOTUB JAPYrOro rocyJapcTBa, a TAKXKE COBEPUICHHE HEKUX HWHBIX JEHUCTBUM.

** VronosHslii kozieke P® ot 13.06.1996 Ne 63-D3 (pea. 01.05.2016 ¢ U3MEHEHUAMH, BCTYITHBLIMMU B
cuiy 01.05.2016) // Cobpanue 3akononarensctBa Poccuiickoit @eneparyn. 17.06.1996. Ne 25. Cr. 353//
CIIC Koncynwrantllntoc. Bepcus [Ipod. (nara oopamienns 05.06.2016).
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Benenne arpeccuBHOM BOWHBI BXOJIWUT B KOJMYECTBO MMPOJOKAFOIIUXCS
MPECTYIUICHUH, KOTOPOE HACTylmaeT C MOMEHTa COBEPIICHUS MPECTYHHBIX
JIEVCTBUM M 3aBEPIIACTCS C HX IMPEKPAlICHHEM BCIEACTBHE MEP, NPUHATHIX
BUHOBHBIM JIMOO HACTYIUICHUS COOBITHH, CO3JAIONIUX HEBO3MOXHBIM HX
HpOI[OJDKCHHClG.

CyObeKTHBHAsI CTOpOHA BBIpaXXeHa B (popme mpsMoro ympiciaa. MOTHUBHI,
Kak ¥ paHee, HE UMEIOT HUKAKOTO 3HAYEHUsS JJIs ONpEACJICHUS HAJIIMYMS COCTaBa
npecTyrieHus. st cyObeKTUBHOM CTOPOHBI 00s13aTEIBHBIM SIBIISIETCS OCO3HAHUE
BHUHOBHBIM XapaKTepa BEIYIIEHCS BOWHBI.

B nmanHOM mipecTyruieHMHM CyOBEKT CHEeIUalbHBIA. A 3TO 3HAYUT, YTO
CyOBEKTOM MOT'YT OBITh T€ JIUIIA, B OJHOMOYHS KOTOPHIX, coryiacHo KoHcTuTy1uun
Poccuiickonn ®enepanny BXOAUT PEIICHUE BOIMPOCOB CBA3AHHBICE C BOWHOM U
MHUPOM, TaKXKe JIMIA, KOHKPETHO VIPABIAIONIME MPOBEICHUEM BOEHHBIX
onepaunﬁ”.

Korna BHHOBHBIA JEHCTBYET MO PACHOPSHKCHHUIO IPABUTEIBCTBA JIUOO IO
yKa3y Ha4aJbHUKA, 3TO HE OTCTPAHSIET BUHOBHOTO OT OTBETCTBEHHOCTH, 3TO
BIOJIHE MOXET PACIICHUBATHCS KaK JIOBOJI JIJII CMSATYEHHUS CaHKIUK S,

JlaHHOE TpecTymIeHHuEe XapakKTEPU3yeTCs TOJBKO HAYIbHBIM 3TAalloM
BEJICHUS BOMHLI, TO €CTh MOJTOTOBKOM K JaJIbHECHIIMM HEHCTBUAM, UTO CaMO IO

cebe yke TMpu3HAETCS TaKUM K€ YrOJIOBHO HAKa3yeMbIM JIESTHHUEM, Kak

HCIIOCPCACTBCHHLIC aI'PCCCUBHBIC BOCHHEIC I[GﬁCTBHH.

2.2. [IyOGiuvHbIe NPU3BIBHI K Pa3BA3bIBAHMIO aTPEeCCHBHOI BOMHBbI

PaccmarpuBaemoe mpecTymieHUE MposBIsieTCsl B oOpalieHuu (B JII000M —

YCTHOM, MMCbMEHHOW WJITM MHOU (popMe) JIUIT K ONIPEACIICHHOMY KPYTY CITyIIaTenei

® CkyparoBa A.JO. MexayHaponHbIe MPECTYILUICHHS: COBPEMEHHBIC MPOOIEMBI KBaTHHUKALHH. M.,
2012.,C.69

" YronosHoe mpaBo: crparerus passutus B XXI Beke : Marepuansl BTopoil MexIyHap. Hayd. -IIPaKT.
koH(pepenuuu, 27-28 suBapsa 2005 r. / [E. B. bnaros, JI. JI. KpyrnukoB ap.] ; ots. pea. A. WU. Papor ;
Mock. Toc. Topua. akagemus - M. : [Ipocmekt, 2005., C. 330

8 Ckyparoa A.JO. MexIyHapomHbIe MPECTYILUICHHS: COBPEMEHHbIC IIPOOIeMbI KBamupukamuu. M.,
2012.,C. 69
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(udTaTenei) ¢ aprymMeHTUPOBAHUEM HEOOXOAUMOCTH (AOMYCTUMOCTH) WIIU
11E7I€CO00Pa3HOCTH OOBSIBICHHUS M BEACHUS BOWHBI OO K€ BOSHHBIX JEHCTBUN
MIPOTUB MHOM CTPaHBI.

JlaHHast CTaThsl MMEET TAKOW 00s3aTeNbHBIM MPU3HAK, KaK MyOJUIHOCTD.
CMpICT TyOJWYHOCTH B TOM, YTO TPHU3BIBBI OCYIIECTBISIOTCS B TMPUCYTCTBUHU
OOJBIIETO KOJIMYECTBA JIIOJIEH, MO0 C TaKUM pacyeToM, YTO HHbIE JHIa OyayT
3HAKOMBI C HUMH B JaJIbHEHIIIEM.

[Ipectynnenus, npexycmoTpeHHble cratbeld 354 YK, Takxke OTHOCATCS K
YUCITY TaKUX NPECTYIUICHHUM, I/I€ HEMOCPEICTBEHHBIM OOBEKTOM SIBIISIETCA MUp. Y
JAHHOTO TIPECTYIUIEHUS OOIIECTBEHHAsl OMAaCHOCTh — 3TO CHOCOOCTBOBAaHUE
dbopmupoBaHUi0 B  OOIIECTBE MUIUTAPUCTCKUX TEHJACHIIMM, TIOBBIIICHUE
arpecCMBHOIO0 HAaCTPOEHHS B OTHOIIEHHH APYroro rocyAapcTBa, CO3AaHUE OCHOB
JUIS. TIOJIMTHYECKUX, MOPAJIbHBIX M HPABCTBEHHBIX OIPAB/IaHUIl arpecCUBHBIX
BOiH . IIpU3BIBBI K BOIHE MPEICTABICHbI, KAK OHA U3 (GOPM MPONaraHIHCTCKOM
JeATeNIbHOCTH, oOJerdaromas (GopMUpOBaHHWE B OOIIECTBE €€ HICOJOTHYECKUX
OCHOB, IIPX 3TOM 3TH OCHOBBI CO3JAIOTCA HE TOJBKO B OTHOLIEHWM HApoJa, HO U
CTpaHbl, KOTOpasi TOTOBUTCS K BOMHE, U SIBJSIETCSA COCOOOM BIUSIHUSA Ha MO3HULIMH
ApYruxX cTpaH>. PacmpocTpaHeHWe WIM MpPOMAraHaa BOWHBI MPEIONAracT
MOIIIHOE OpY>KH€, KOTOPOE UCIOJIb3YyeTCs 1715l 00ecnedeHUs MOAIEPKKH arpecCuu.

B cr. 354 YK P® 00bekTHBHAsI CTOPOHA BbIpaKEHA B HM3JIOKEHHBIX Ha
OyMare mpu3bIBax, JMOO YCTHBIX OOpaIleHUsX, KOTOPbIE HM3BEIIAIOT Oojiee ueM
OJTHO JIULIO.

UtoObl ycTaHOBUTH (aKT oOOHApyXKEHUs TNpuU3bIBA BECOMO TO, YTO
oOpaiieHue B Kakod - nubo Qopme, K ONpeNeIeHHOMY KpYry JUI[ IO
COOCTBEHHOMY COJICp>KaHHIO OPUEHTUPOBAHbI Ha BO30YyKJACHUE MO0 yCUIICHUE
XKeTaHUs Y CYOBEKTOB K Pa3BsA3BIBAHUIO arpeCCUBHOM BOWHBI. [103TOMY, MpU3BIBBI
MMEIOT OTKPBITBIN Xapaktep. CKpbITOe, TallHOE BIMSHUE Ha pa3yM Hapoja, €ro

OTACJICHHBIX TpPYyIII HE PaCOCHUBAIOTCA KaK pacCMaTpUBACMbIC IIPU3BIBBI K

9 Vronosusiit kogeke PO ot 13.06.1996 Ne 63-03 (pex. 01.05.2016 ¢ H3MEHEHHIMH, BCTYHBIINMH B
cury 01.05.2016) / Cobpanue 3akoHomatenscTBa Poccuiickoit @eneparnun. 17.06.1996. Ne 25. Cr. 354.
/I CIIC KoncynbrantlLimtoc. Bepcus [pod. (nara obpamenus 05.06.2016).

2 YronoBHOE npaBo: cTparerus pa3putus B XXI Beke : mMarepuansl Bropoil MexayHap. Hayd. -TIPakT.
koH(pepenuuu, 27-28 suBapsa 2005 r. / [E. B. bnaros, JI. JI. KpyraukoB ap.] ; ots. pen. A. . Papor ;
Mock. roc. ropua. akaaemus - M. : IIpocnekt, 2005., C. 336
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Pa3BA3BIBAHUIO ArPECCUBHOM BOMHBI TOJBKO MOTOMY, YTO OHM JOJIKHBI MMETh
OTKPBITBIA U SIBHBIN XapaKTep.

[IyOnuyHOCTH TPU3BIBOB MpEAIoJiaraeT WX HalpaBJCHUE, OKa3aHHe
BO3JICHCTBHS,, MUHUMYM Ha ABYX JiML. C TOYKH 3p€HUs MPAKTHKHU, ITyOJIHMYHOCTh
OYEHb YaCTO OXapaKTEPU30BAHA OKA3aHUEM BO3JCUCTBUS HA HEONPEACICHHBIN
KPYT JIAI .

Kax roBopuiiocs BblllI€, pa3BI3bIBAHUE BOWHBI, €CTh €€ 00OBABICHHUE, HAYAJIO
BEJICHNS MHOT'O OXBaTBIBAIOIINX, JTMOO MECTHOTO 3HAYEHUSI BOCHHBIX OMeEpaluii u
T. . BeneacTBue 3Toro, mpu3bIBbl K Pa3BA3BIBAHMIO BOMHBI MPEICTABISAIOT COOOM
COBEpLIEHUE AEUCTBUM, KOTOPBIE BEAYT K U3MEHEHNIO MUPHBIX OTHOIIEHUN MEXIY
rocynapcTBamu, 00 HapoJaMU M PEIIEHUI0 BOMPOCOB C MO3MLIMHU BOEHHOM
CHITBIZ.

[Ipectymnenue, npemycmorpeHHoe cT. 354 YK P® Oyger cuurarhes
OKOHYECHHBIM C MOMEHTAa COBEpPIICHHS JCUCTBUH, KOTOpPHIE IIEPEUYUCIICHBl B
Ha3BaHUM cTaThu. [lo3TOMY cocTaB npecTymieHns — GopMalibHbIN.

B naHHONl cTaThe, CYOBEKT NpPECTyIUIEHHS OOIIMHA, UM SBIAETCA
dbuznyeckoe, BMEHIEMOE JIUIIO, JOCTUTTIINM Bo3pacTa 16 Jer.

KBanuduuupyromme o0oOCTOSTENbCTBA 32 COBEPIICHHE MPECTYIUICHUS
npenycmarpuBaer 4. 2 cT. 354 YK P®. Kpamudunupyromme oOCTOSTEIHCTBA
NPUMEHUTENBHO K pacCMaTpUBAEMOM CTaTbe OYIET SBISTHCS MCIOJIb30BAHUE
CMMU, u coBeplliecHUE TPECTYIICHUH JIMIIOM, 3aHUMAIOIIUM TOC. JOJHKHOCTh PD
WJIU TOC. TOJDKHOCTh CyOhekTa PO.

CpenctBa maccoBoil HMH(OpMalMKM HENb3s HUCHOJIb30BaTh Kak CpeACTBa
coBepieHus npectymienuid. O6 3Tom ropoputcs B cT. 4 3akona PO «O cpeacTrax
MaccoBOi nH(pOpMaIN», & UMEHHO, TO, YTO 3alpellaeTcs UCTIOIb30BaTh CPEACTBA
MaccoBOM MH(OPMALIUU C LIETbI0 COBEPLIUTH YTOJOBHO HAaKa3zyemoe JesHUue, A
pasrialieHusl CBEACHHUM, KOTOPBIE COCTABIAIOT T'OCYAAPCTBEHHYIO WIH JPYTYIO

CHEUATbHO OXPAHSAEMYIO 3aKOHOM TaiiHy, 4YTOOBI OCYILIECTBUTH IKCTPEMHUCTCKYIO

2t Bropoit noknan CneuuansHoro qoknanuuka Ha 63-it ceccun Komuccuu mexaynapoasoro mpasa OOH
2010 r: nokyment OOH A/CN.4/631. C. 211.

22 YronosHoe mpaBo Poccum. O6mast i ocobeHHas qacTh : yueOHuK 1t By3os. / [C. . Bpaxuuxk, JL. JI.
Kpyrmukos u ap.] ; nox pea. B. K. Iyronosa; YMO no opua. o0pazoBanuio By30B PO - 3-e u3g. - M. :
PUOP, 2012., C. 680
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NEeSATEIbHOCTh, W [IJISl pPAcCIpOCTPAaHEHHUs INepenay, KOTOpble MNporaraHANupyoT
nopHOrpauIo, Ky/IbT HACEIEHHS 1 KECTOKOCTD .,

CyOnektuBHas ctopoHa cT. 354 YK P® BeipaxkeHa B ¢dopme mOpsMOro
ymbIciia. MOTHUBBI, HalpUMep, PACUCTCKUE YOEXKIECHHUs, KOPBICTh, PEIUTHO3HAS
HENpUA3Hb MPECTYIUICHUs HEe OYyAyT BIMATH HA KBANU(UKALUIO TPECTYIUICHUS.
Jlnst cocraBa MpecTyIUIEHUs HEOOXOJUMO HaJIMYMe OCO3HAHUSI BHUHOBHBIM: 1)
Takoro Qaxrta, y KOTOpOTO JCHCTBUS HaIlpaBICHbI Ha BO30YXAeHHE JIHOO
YKpEIUICHHE CTPEMJICHUSI pPa3Bs3bIBaHUS arpecCUBHON BOWHBI, 2) CO3HAHUEM
BUHOBHOI'O JIOJDKHO OXBAaThIBaThCS TO OOCTOATENBCTBO, YTO BOMHA, K
pa3BsI3bIBAHUIO KOTOPOU OH IMPHU3bIBAET, OyAET HOCUTh arpeCCUBHBIN XapaKTep.

OTO NpeCTyIUIEHUE SABISAETCS AEHCTBUSMH MTOACTPEKATEILCKOTO XapaKTepa,
JIMLIO €r0 COBEPIIAOIIEE MOKET CaMO HE COBEPIIATh ACHCTBHUM K Pa3BA3bIBAHUIO

BOﬁHBI, OJHAKO OHO IIOATAJIKHMBACT K 3TOMY APYI'HX JIHUII.

2.3. PeaOniurauus Hamu3IMa

®denepansabiM 3akoHOM OoT 05. 05. 2014 Ne 128 — ®3 «O BHeceHHH
W3MEHEHUU B OTJAE/bHBIE 3aKOHOATEIbHbIE aKThl Pocculickoit denepanuny» Oblia
oOIIenpuHsATa YroJIOBHAs OTBETCTBEHHOCTh 3a TaKo€ TMPECTyIUICHHe, Kak
peaGumuTanys HanusMa’?, npexycmotpernas cr. 3540 VK PO,
OOBeKT: MUp U 0€30MaCHOCTh YEJIOBEUECTRA.
OOBeKTUBHASI CTOPOHA: JCSHUE, XapaKTepu3yrolleecs OTpUllaHueM (HaKToB,
KOTOPBIE YCTAHOBJICHBI TIPUTOBOPOM MeEKTyHAPOIHOTO BOEHHOTO TpHOyHama JJis

Cylla U CaHKIHHN OCHOBHBLIX BOCHHBIX IMPCCTYITHUKOB eBpOHeﬁCKHX rocyaapcCrs,

% 3akon Poccniickoii @eneparmn ot 27. 12. 1991 Ne 2124 — 1 «O cpeacTBax MaccoBoil HHpOpMALmm»//
CoOpanue 3akoHomatenbcTBa Poccuiickort ®emeparum 27. 12. 1991 Ne 2124 — 1. Cr. 4 // CIIC
Koncynsrantllnroc. Bepcus [Ipod. (nara odopamenns 05.06.2016).

 Menepanpubii 3ako ot 05. 05. 2014 Ne 128 — ®3 «O BHECEHHH W3MEHEHHH B OTHEIHHBIC
3aKoHOJaTeNnbHble  akThl Poccuiickoit  ®enepanumn»// CobOpanme 3akoHonarenbcTBa Poccuiickon
Oenepanuu, 23. 04. 2014, Ne - 128// CIIC Koucynerantlliroc. Bepcus Ilpod. (marta oOpamenus
05.06.2016).

2YronosHerii kogeke PO ot 13.06.1996 Ne 63-03 (pex. 01.05.2016 ¢ M3MCHEHHSMH, BCTYIIHBIINMH B
cuny 01.05.2016) / Cobpanue 3akoHomaTenscTBa Poccuiickoit denepamun. 17.06.1996. Ne 25. Ct. 354 //
CIIC KoncynbrantlIimoc. Bepeus [Ipod. (nara oopamenus 05.06.2016).
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0JI00peHHeM  MPECTYIUIEHWH, YCTAHOBJIEHHBIX  YKa3aHHbIM  MPUTOBOPOM,
pacrpoCcTpaHEeHUEM 3aBEJOMO JIOKHBIX cBeneHuil o aearenbHoctd CCCP B roabl
BTtopoit MupoBoii BOWHBI, COBEpIIICHHBIE ITyOJIUYHO.

CyObekT: numo, npocturmiee 16 mer (B OTHOUIEHMH 4YacTU BTOPOM —
crenuaibHbId CYOBEKT, TOCTUTINN Bo3pacTa 18 jer).

CyObeKkTuBHAsI CTOPOHA: BUHA B (hOpME MPSIMOTO yMbICTIA.

Hopma o peabwmimrtanuy Hany3ma BBEJIEHA B YTOJOBHOE 3aKOHOJATEIHCTBO
OTHOCUTEJIbHO HedaBHO, 5 Masg 2014 ropa. ITpuunHO €€ BBENCHUSA IMOCITYXUJI
oOoCTpsrOIMiics B TO BpeMsi KOHQUMKT W OyM HeoHanmu3Mma W (Qamms3ma B
VYkpaune. O1HaKo 3TO SIBJICHHE CYIIECTBOBAJIO TOPA3/I0 paHbIIE, YEM YKPAUHCKHUE
coobrTusi. C Tex mop, kak Bropas MupoBas BoifHa mojapuia HaM HOBYIO
UJICOJIOTHI0, Y HEE MOSBWINCH HE TOJIBKO SIpble MPOTUBHUKU, HO U AKTHUBHBIC
COIO3HUKH [0 BCEMY MHpPY, B TOM uucie u B Poccun. CTOUT yHmOMSHYTH O

JIBH>KEHUU CKMHXEI0B, KOTOpoe AeiicTBoBasIO B parioHe 2000-bIX roAoB.

2.4 Pa3paboTka, Npon3BOCTBO, HAKOILICHHE, IPUOOPEeTeHNE UJIH COBIT

OPYKHS MACCOBOT0 NMOPaKEeHUS

JlaHHBIE TPECTYIUICHUS MNPUYMHAIOT BpEI WM CTaBAT IIOJ Yrpo3y
MpUYMHEHUS Bpeaa 0€30MacCHOCTh YEJIOBEUYECTRA.

OOBEKTOM JTaHHOM CTaThU OYJIET SABIATHCS 0€30MaCHOCTh YEJIOBEUECTRA.

OOBeKkTUBHAsI CTOpOHA NPEACTABIsSCT TaKue ACHCTBHS, KaK pa3paboTKa,
MPOU3BOJICTBO,  HAKOIUICHUE, MPUOOpPETEHHE WM  COBIT  XHMHYECKOTO,
OMOJOTUYECKOTO, TakkKe WHOTO BHUJA OPYXHS MAacCOBOTO  TOpaXeHUS,
3aIPEIIEHHOTO MEXIYHAPOAHBIM JOTOBOPOM Poccuiickomn CDellepaLII/II/IZG.

Bce nesHusi, koTopble TEpedYUCICHbI B JUCIO3MIIMU JaHHOW CTaTbH,
00ecreunBalOT OMAacHOCTHIO HaceleHue 3emMiau. Eciam opykue MaccoBOTO

MOPpaAKCHUA BBIIZ,Z[CT M3 II0J KOHTPOJA M HAYHET CBOC IIPUMCHCHHC, TO I3TO

CITOCOOHO IMIPUBCCTH K ru0OeNIM BCEro HACEICHUS 3EMIIH U YHUYTOKCHUTIO TIJIAHCTHI.

26 Yromnosusiit kogexe PO or 13.06.1996 Ne 63-®3 (pex. 01.05.2016 ¢ H3MEHEHHSAMH, BCTYIIHBIINMHU B
cuy 01.05.2016) // Cobpanue 3akoHonarensctBa Poccuiickoit denepanmu. 17.06.1996. Ne 25. Cr. 355//
CIIC Koncynprantllmoc. Bepcus [Ipog. (nara oopamenus 05.06.2016)
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Opyxue MaccoBOro MOpPaXEHUS HMMEIOT TaKyl0 OCOOEHHOCTb, YTO BCE
JKUBOE, UYTO HAXOAUTCA B PAAUyCE€ CBOETO ACHUCTBUSA, OHO MOXET pa3pyLIUTh U
YHUYTOXUTb.

[IpenmeToM HAHHOTO MNPECTYIUICHUS SIBISAETCS, K MPUMEPY, XUMHUYECKOE,
OMOJIOTMYECKOE, TOKCHYECKOE OpYXKHE, U HUHBIE BHUILI OPYXKHS MacCOBOTO
MOPaXXEHU S, 3aNPEIICHHBIE MEXAYHAPOIHBIM JOTOBOpOM PD.

[Tonsatue onpeneneHus MaccoBOro nopaxeHus BeipadoTanocs OOH B 1948
roay. K Takomy OTHOCHTCSI OpyKH€E, KOTOPOE JAEMCTBYET IIyTEM aTOMHOTO B3pbIBA,
OpYKHE, KOTOPOE JEUCTBYET C MOMOIIBIOD PATMOAKTUBHBIX MAaTEPHUATIOB, a TAKKE
CMEPTOHOCHOE XUMHYECKOE U OMOJIOTHYECKOE OpPYKHE, U JIF0O0E OpYyKHUE, KOTOPOE
HAXOJIUTCS HA CTaluU pa3pabOTKH, W 00JaJaroliee TaKUMHU XapaKTepUCTUKAMHU,
KOTOpbIE€ CpPaBHUMBI C aTOMHOW OOMOOW M JPYTrMMH BBIIIE TEPEUUCICHHBIMU
BHIAMH OPYXKHUS- . B COOTBETCTBHH ¢ AEHCTBYIOIIIM MEKIyHAPOIHBIM JOTOBOPOM
K OPY>KHIO MacCOBOTO IOPaXEHUs, KOTOPOE HAXOAUTCS IOJ 3alPETOM, OTHOCUTCS
OMOJIOrMYeCcKOe, TOKCUMHHOE M XUMHYEeCKoe opyxue. VX 3amperiaeTcss IpuMEeHsITh
Ha BOMHE, TaKkXe 3arpeniaeTcs pa3padbarbiBaTh, MPOU3BOIUTH U HAKATLJIMBATh UX, a
3amachl, KOTOpPbIE HMEIOTCS JOJDKHBI YHUYTOXKATHCS WM TEPEKI0YaThbCd Ha
MUpPHBIE 1EITH.

XHUMHUYECKOE OpY>KHE MPEJCTaBIsAET COOON BBICOKOTOKCHUYHOE XUMHUYECKOE
COEMHEHUE, KOTOPOE CIEUMUAIBHO CO3JaHO JJIs MOPAXEHHUS WIH YHUUYTOXCHUS
YKWBOW CHJIBI CONIEPHUKA U TOMEUIEHHBIE B CPEJICTBA XPAHEHHS U JOCTaBKH K LIEJIH.
XUMHUYECKOE OpYKHE MOKET OBITh HEOJIHO3HAUHOTO neicTBus. [lopakaer manHoe
OpyXHue JbIXaTelIbHbIE MYTH, 00JadacT KOXKHO-HAPBIBHBIM JE€HCTBUEM, HEPBHO -
napammTudeckumM u T. 1. OOBIYHO, XUMHYECKOE OpYKHE HMEET OBICTPOTY
JEUCTBUS, €r0 TPYAHO OOHAPYKUTh.

buonornyueckoe opykue mpencraBiseT co0oil OMOJIOTHYECKHE OpTaHU3MBI,
KOTOpBIE CO3/IaHbl CHEIUAIbHO [JI KCMIOJIb30BAHHUS WX B BOCHHBIX LIEJISX.
buonorudeckue opraHu3Mbl HYKHBI IS MHOUIIMPOBAHUS HApOJa U >KUBOTHBIX.
buonornyeckoe opyxue MOXKET OBbITh HCIOJB30BAHO CO CIEIUATBHBIMU

cpeacrtBaMm JOCTaBKM K MLCJIM, HaAIIpUMCp, CHApAAO0B, PAKET, HIMW HWHBIMU

2" Yromnosuoe npaso: Yacts O6mast. Yacts Ocobennas: Yuebunk / ITox o6ur. pex. mpod. JI. 1.
layxmana, npod. JI. M. Konoakuna u npod. C. B. Makcumosa. — M.: IOpucnpyaennus, 1999. C. 451.
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METO/IaMH, HAIpUMEP C MCMOJb30BAaHUEM BO30yauTENEH 3a007€BaHUN - MBIIIEH,
KOMapoB U z[pyrnxzs.

K  TOKCHHHOMY  OpYXHIO OTHOCATCA TOKCHUHBI  OaKTepUaiIbHOIO,
PACTUTENBHOTO WM XKUBOTHOTO TPOUCXOXKIEHUS, KOTOPHIE CIOCOOHBI BBI3BATH
3a00JIeBaHUS WM THOEIH JIFO/ICH 1 )KUBOTHBIX, TIPH MOTIAJJaHUHU B OpFaHI/I3M29.

Bce octanbHble BUIIBI OpYKHUSI MACCOBOTO MOPa)KEHUs, KOTOpbIE 00JIaaloT
MpU3HAKaMU aTOMHOTO, XUMUYECKOTO WJIH OMOJOTHIECKOTO OTHOCSATCS K HHBIM.

SnepHoe opyxXue TNpeNCTaBisieT COOOW Takoe OpyKue, B KOTOPOM
CPEACTBOM TMOPAXKECHUSA CUUTACTCS SIACPHBIM 3apsll, W BIHSHUE KOTOPOTO
0a3upyeTcs Ha MPUMEHEHUHU MOPaXaomuX (PakTopoB SAAEPHOTO B3pBIBa3O.

CocraB npecTyIieH!s paccMaTPUBAEMO CTaThb — (DOPMaTHHBIN.

PazpaboTka OpyXus MacCOBOTO TMOPaXEHUS ATO BBIMOJHEHUE OIBITOB,
MOJICUeThl, (HOPMUPOBAHHUE IPOEKTOB, OOPA3IOB, BBITOJIHEHHE OMPEIEICHHBIX
VCIBITAHUW, WUHBIMU CJIOBAMH, 3TO IIPOBEICHUE B COBOKYIIHOCTHM MEPOIPUSITUN
WJIA OJHOTO W3 COCTABJIAIOIINX MEPOINPHUATHS, KOTOPbIE HANPABICHBI HA CO3/1aHUE
HOBOI'0 BHJA OPYXKHsSI MACCOBOI'O MOPAXEHHUsI, €r0 YJIYUIIEHUE, U CO3/IaHUE WIIU
YIYUIlIEHUE TEXHOJIOTUU MPOU3BOJICTBA TAKOIO 0py>1<n;131. UtoObI TIpecTymieHue
CUMTAJIOCh OKOHYEHHBIM, HEBAXKHO, ObUIH JIU B PE3yJIbTaTe COBEPIIEHbI JCHCTBUS
WM UX ylIydlleHue. B 1aHHOM ciydae, caMO COBEpIICHHUE JIEUCTBUM, KOTOPBIE
3ampelieHbl yYTrOJOBHBIM 3aKOHOM, OyayT oOpa30BbIBaTh OKOHYEHHBIA COCTaB
TIPECTYILICHHS .

Co3pganue opyKHsi MAaCCOBOTO MOPAXKEHUSI COCTOUT B €ro MPOU3BOJICTBE, U
ero moaudukaruu. J{ucrno3uius ocMaTpuBaeMO HOPMbl KOHKPETHO HE COJICPKUT
B ce0¢ MOHATHS U3TOTOBIICHUS OPYKUs. B 9TOM ciyuae, JaHHOE TTOHSITHE UCXOJIUT

BMECTE C MOHATHEM «Ipou3BojacTBO». B denepanbHom 3akoHe oT 13 nekalps

1996 t. N 150-®3 «OO6 opyxum» MOA MPOU3BOACTBOM OPYXKHUS MOHUMAECTCS

%8 KommenTapuii k YromoBHoMy Kozekcy Poccuiickoit ®eneparm - 10-e u3nanue. /oTs. pex. A.M. Papor
—M., 2016T. C. 341.

% KommenTapuii k YronossoMmy kozekcy Poccuiickoit denepamun - 10-e usnanue. /oTs. pea. A.J. Papor
— M., 2016T. C. 341.

%0 Kommenrapuii k YromoBHoMmy kozekcy Poccuiickoit ®eneparu - 10-e u3nanue. /oTs. pea. A.M. Papor
— M., 2016 . C. 342.

3! KommenTapuii k YronosaoMmy kozekcy Poccuiickoit denepamu - 10-e usnanue. /oTs. pea. A.J. Papor
- M., 2016 . C. 341.

% BpumtuanTos, A. B. YronosHoe npaBo Poccuu B cXemax H onpe/eseHusx: yuebHoe nocodue /A. B.
Bpunmantos, f. E. UBanoBa. —2-e uzn. —Mocksa: [IpocnekT, 2012 r. C. 235.
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UCclel0BaHNe, pa3padOTKa, UCTIbITAHUE, U3TOTOBJICHHUE, a TAKXKE XYJ0KECTBEHHAs
OTIIEJIKA W PEMOHT OpYXKHs, H3TOTOBJICHHE OOCNMPHUIAcOoB, MATPOHOB M UX
COCTAaBHBIX dacTeil . [IpHBEICHHOE MOHSATHE MPOM3BOIACTBA OPYKHS HEMHOTO
oOmupHee TOTo, KOTOpoe HCIoab3yeTcs B ¢T. 355 YK P®, Tak kak cOAepKuT B
cebe u pa3paboTky opyxus. OKOHYEHHBI COCTaB CTAaHET MMETh MECTO MpHU
pazpabotke opyxus. Eciaum opyxkue eme He co3qaHO, JAesHUE 00s3aHO
KBATH(UITUPOBATHCS KAaK TMOKYIICHHE Ha CO3/aHHE OpYXHS MacCOBOTO
nopaxenus. I[1ogo6HO criegyerT KBaMM(HUIMPOBATH M TAaKHE CIydad, KOTJA
MIPOU3BOJICTBO OPYXKHS 3aBEPIICHO, HO OHO HE KIACCU(DUIIUPYETCs, KaK MPUTOTHOE
K HCIIOJIb30BAHMUIO.

CKoruieHHe Opy»KHUs MAacCOBOIO MOPaXEHHs, 3TO €ro COCPEIOTOYECHHOCTD,
aKKyMYJISIUS, YMHOKCHHE KOJTMYECTBA. METO T CKOIIJICHUST HE OKa3bIBACT BIIMSTHHC
Ha TPUCYTCTBHE COCTaBa IMpecTyIUieHus. HakormiieHne WCHONHSAETCS TaKUMU
MyTSMH, Kak: 1) MOKyIKa Opy»KHs; 2) MOJIYyYEeHHUS OPYXKUS B Jap; 3) NPUCBOCHUE
OpyKusi; 4) HONYdeHHsT OPYXKHS [0 CHEIKE U T. 1.°°. COCTaB HAKOIUICHHUS OPYKHS
MacCOBOTO TMOpPaK€HUS OyJeT CUMUTAThCd OKOHYEHHBIM C TOIO MOMEHTAa, Kak
11000€ U3 BBIIIECTIEPEYUCICHHBIX IEUCTBUI OYAET COBEPLIEHO.

CObIT mpencTaBisieT OO0 BO3ME3IHOE WM 0€3BO3ME3THOE OTUYKJICHHS
OpYXXHsI MaccoBOro mopaxkenus. K nmpumepy, MOKHO MPUBECTH TaKoe JCHCTBUE,
KaK MpoJaka OPYKHs, IPUIEM JTIO00MY JIHITY, B (GU3NICCKOMY U IOPUIUICCKOMY,
Takke U rocyaapctBy. COBIT OpPYXKHs MAacCOBOIO MOpa)ke€Husi OyleT OKOHYEH C
TOTO MOMEHTA, KOrja Ji000e M3 TMEepPeUYHCICHHbIX (MOMEHT Mepeaadyd, MOMEHT
W3MEHEHHUS Bajenblia) AeCTBU OyaeT COBepmeHo36.

CyOBbeKTOM TpecTyIICHUsI OyeT SBISIThCS (HU3NIECKOE, BMEHSIEMOE JIUIIO,
JOCTHTIIIEE K MOMEHTY COBEPIICHHS TTPeCTyIieHus 16 meT. bosbIe BeposTHOCTH,

9TO CyOBEKT OYyJeT CHeNHalIbHBIN, JTUI0, KOTOPOE 3aHMMAET TOCYJapPCTBEHHYIO

3 denepanbHblii 3ak0H 0T 29. 12. 1996 Ne 150 — ®3 «O6 opyxumn»// CobpaHHe 3aKOHOIATEIHCTBA
Poccuiickoit ®enepamun, 13.11. 1996, Ne - 150// CIIC Koncynsrantllmoc. Bepcust Ilpod. (mara
obpamenus 05.06.2016).

% Bpmmimantos, A. B. Yronosxoe npaso Poccnn B cxeMax M ompeeleHmsx: yuebnoe mocobue /A. B.
Bpunnuantos, f. E. UBanoBa. —2-¢ uzn. —Mocksa: [IpocnekT, 2012 1.2 C. 235.

% Bpumimantos, A. B. Yronossoe npaso Poccun B cxeMax M ompeeleHusx: yuebHoe mocobue /A. B.
bpunnuanros, f. E. MBanoBa. —2-¢ uzn. —Mocksa: [Ipocnekr, 2012 1. C. 236.

% KommenTapuii k YronosHoMy Kojekcy Poccuiickoii denepauun - 10-¢ u3ganue. /ots. pex. A.M. Papor
-M,, 2016 . C. 344.
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JNOJDKHOCTb,  JIMIO  SBISIOIIEECS ~ PYKOBOIUTEIEM  COOTBETCTBYIOLIETO
IIPOU3BOJICTBA, HAy4YHbIE PpAOOTHHUKH, KOTOpPbIE BEAYT XUMHYECKHE JHOO
OMOJIOrMUYECKHE UCCIIEIOBaHMS, TAK)KE BOCHHOCITYKAaIllKE.

CyObeKkTHBHAsI CTOpPOHA MPECTYIUICHUS BBIpAKE€HA B MPSIMOM yMbIciie. Bee
OCTajJbHOE, HANmpHUMEp, MOTHBBI, IEIH, HAa KBaJU(PUKALMUIO TMPECTYIUICHUS HE
BIIUSIIOT.

JlaHHBIE JEAHMS XApAKTEPU3YIOTCA JEUCTBUAMH IIO0 IIPOU3BOJCTBY,
XPaHEHUIO, COBITY M IMPHUOOPETEHUIO OPYXKHSI MAacCOBOIO IMOPaXEHUs, KOTOPOE
3aMpenIeH0 K HCIOJIb30BaHUIO. DTO MPECTYIUIEHUE CIIEAYET MOCTABUTh B PaHI C
TaKUMHU JIESTHUAMHM KaK TEHOLMJ M IPUMEHEHUE 3alPEUIEHHBIX METOJOB BEACHUS
BOIHBI, T.K. OHO TaK)X€ MPEICTABISET 0COOYIO OMACHOCTb JIJISl OKPY>KAIOIIUMI, JaKe
€CIIM CaMO IPECTYIUICHUE BBIPAXKAETCSA B IACCUBHBIX JCHCTBUSX, HANPHUMED, B

XPaHEHUH OPYKUSI.

2. 5. lIpumeHeHMe 3anIpelIeHHBIX CPEACTB M METO/I0B BeleHUSI BOMHBI

[Ipectymenne,  OpeayCMOTPEHHOE  JTAaHHOM  CTaTbeW,  HaApyLIAaeT
OOILIECTBEHHbIE  OTHOIICHMS, KOTOpPble  OOECIEUMBAIOT  JIOOPOCOBECTHOE
OCYILIECTBJICHUE MEXIYyHApOJIHBIX 00s3aTeIbCTB, 4 HMMEHHO, HCIOJIb30BaHUS
CPEACTB U METOJIOB BEJCHHS BOCHHBIX JIEUCTBUM.

[lonaTHe «cpencTtsa U METOAbI BEIAEHUS BOWHBDY, UCHOJIB3YETCA B CT. 356
YK P®. Jlanaplii TEpMHUH TOJICKUT OOIIMPHOMY TOJIKOBaHUIO. Bee ommcanHbie
JNEUCTBUSL B JIAHHOW CTAaThe€ PACHpPOCTPAHSIOTCS HA BOOPYKEHHbIE KOH(IMUKTHI
MEKIYHAPOJIHOTO U HEMEXKIYHAPOIHOIO XapaKTepa.

['pakjaHCKMM HACEJIEHHEM SIBJISIIOTCA T€ JMLA, KOTOpPbIE HE Y4YacTBYIOT B
BOOPY>KEHHBIX KOH(IMKTaX, KUHaY€ TOBOPs, 3TO TE€ JIIOJH, KOTOPbIE HE BXOHST B
COCTaB BOOPYKEHHBIX CHJI KOH(DIUKTYIOIIEH CTOpPOHBI U TE, KOTOpbIE He
NPUHUMAIOT Y4acTusi B O0EBbIX JEHCTBUSIX.

[lepemenieHne TpakIaHCKOIO HACEIEHUs, B NpPEAeNax OKKYNUPOBAaHHOU
TEPPUTOPUM WM 3a €€ TMpeAesbl, HACWIbCTBEHHbIM IyTeM (K MpUMEDY,

INPUHYAUTCIBHOC HW3IrHAHUC, BI)IBOS) — OTO ACIOopTalnus, KOTOpasa 3alpclicHa
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JKeneBckoil koHBeHuMen oT 12 aBrycrta 1949 r. o 3ammre Trpa)xaaHCKOro
HacCeJICHUSI.

OCHOBHBIM 00BEKTOM B JIAaHHOM cTaThe OyAeT 6€30IaCHOCTh YeI0BEUYECTBA.
JlonosHUTENbHBI  OOBEKT — JKU3Hb U 3J0POBbE TpaxkaaH, OTHOILICHUS
COOCTBEHHOCTH, KYJIbTYypa, SKOJIOTHUS.

[IprmMeHnMBIE 3ampelIeHHbIE CPEACTBA U METOJbI BEJICHUS BOWHBI, UMEIOT
OOIIECTBEHHYIO OMACHOCTh, KOTOPAs 3aKIIOYACTCS B TOM, YTO MOXO0XKHUE JTCUCTBUS
NPUBOAAT K JIOTMIOJHUTEIbHBIM K MACCOBBIM HEOIPAaBAAHHBIM MYYCHUSIM
Y9aCTBOBABIIINX JIUI] B BOCHHBIX KOH(JIMKTaX ¥ MUPHOTO HACEIICHUS, TIOBBIIIICHUIO
KOJINYECTBA KEPTB, PA3PYLICHUIO SdKOHOMHUYECKUX U KYJIbTYPHBIX LEHHOCTEN® .

OOBbeKTHUBHAsI CTOpOHA BBIpAXKaeTCs B  COBEPUICHUH OJHOTO  WJIU
COBOKYITHOCTH CJICIYIOIIHUX JIEUCTBUI: )KECTOKOE 0OpallleHUEe ¢ BOCHHOTUICHHBIMH,
JKECTOKOe oOpallleHHe ¢ TPakKJIaHCKMM HaceJICHHUEM, JCMOopTalus T'PakIaHCKOTO
HaceJIeHHWs, pa3rpablicHMe HalMOHAJIIBHOTO HWMYIIECTBA Ha OKKYIMHPOBAHHOMU
TEPPUTOPUM, TMPUMEHEHHUE B BOOPYKEHHOM KOH(MIUKTE CpPEACTB U METOJOB,
3alPEIIEHHBIX MEXIYHApOIHbIM JOTOBOpOM Poccuiickon denepamuu.

B coctaB BoeHHOMJIEHHBIX, corjlacHO cT. 4 KouBeHIuu 00 oOpailleHuu C
BOCHHOIUJIEHHBIMU OT 12 aBrycra 1949 roz[a38, BXOJST TaKWe JIMLA, IIOMAaBIIKE BO
BJIACTh HEMPUATEINS, KaK:

1. JImuyHbli cOCTaB BOOPYKEHHBIX CHJ CTOPOHBI, HaxOISIICWUCS B
KOH(IMKTE, a TaK)Ke JIMYHBIA COCTaB OMOJNUYEHUS M JOOPOBOIBYCCKHX OTPSIOB,
BXOJISIIIIUX B COCTaB 3TUX BOOPYKEHHBIX CHII.

2. JIuuHpli COCTAaB JAPYrMX OINOMYECHUHW U JTOOPOBOJBUYECKUX OTPSJIOB,
BKJIFOYAsl JIMYHBIM COCTaB OPraHW30BAHHBIX JIBUKCHUW  COIPOTHUBIICHUSA,
MPUHAJICKAIIMX CTOPOHE, HaxOoJsIIeiics B KOH(MJIUKTE, W JACHCTBYIOIIMX Ha
COOCTBEHHOW TEPPUTOPHH WM BHE €€, JaKE €CITU 3Ta TEPPUTOPHUS OKKYITHPOBAHA

3. JIn4HBIA COCTAaB PETYJSPHBIX BOOPYKCHHBIX CHJI, CUHTAIONINX Ce0sl B

MNOAYMHCHHUU IIPABHUTCILCTBA HJIM BJIACTH, KOTOPLIC HC IMPHU3HAHBI lICp)K&BOfI.

% Bpumimantos, A. B. Yronossoe npaso Poccun B cxeMax M ompeeleHusx: yuebHoe mocobue /A. B.
bpunnuanros, f. E. Banosa. —2-¢ uzn. —Mocksa: [Ipocnekr, 2012 r. C. 237.

% Bpumimantos, A. B. Yronossoe mpaBo Poccun B cxeMax M ompefeleHusx: yuebHoe mocobue /A. B.
Bpunmantos, f. E. BanoBa. —2-e nzn. —Mocksa: [Ipocnexr, 2012 r. C. 238-239.



29

4. Jluna, cieayromye 3a BOOPYKEHHBIMU CHJIAMH, HO HE BXOJMSIIME B HX
COCTaB HEIMOCPEJICTBEHHO, KaK, HaIlpUMEpP, TPaKIAHCKHUE JMIA, BXOJAIIUE B
HKHUMAXU BOCHHBIX CaMOJIETOB, BOCHHBIE KOPPECIIOHACHTHI, MTOCTABIINKH, JIMUHBINA
COCTaB pabounMx KOMaHJ WIA CIy)KO, Ha KOTOPBIX BO3JIOKEHO OBITOBOEC
00CITy’)KMBaHHE BOOPY)KCHHBIX CHJI, MPH YCJIOBUH, YTO OHHU IMOJYyYUJIM HaA OTO
pa3pellieHre OT T€X BOOPYKEHHBIX CHJI, KOTOPbIE€ OHU COMPOBOXKAAIOT, JJISI YETO
9TU TOCJEAHUE JOJDKHBI BBIIATh UM YJIOCTOBEPEHHUSI JIMYHOCTH MPUIIAraeMOro
oOpasia.

B c1. 4 KonBeHIIMM yKa3aHbl U MHBIE KATETOPHHM JINL], KOTOPBIE OTHOCATCS K
YUCITy BOCHHOIIJICHHBIX.

B mannoit KonBeHuuu, a MMEHHO B CT. 13, COJIEPKUTCS NPABUIO O TOM, YTO
C BOCHHOIUICHHBIMH TIOCTOSIHHO HYXXHO oOpamaTbCs pasyMHO, a KaKIbIi
HE3aKOHHBIN aKT, UJIU JKe 0e37eiCTBHE CO CTOPOHBI, AeprKallleil B IUICHY JIepKaBbl,
MPUBOJIAIINE K CMEPTH BOCHHOIUICHHOTO, HAXOISAIIETOCS B €r0 BJIACTH, CTABAIINE
CaMOYYyBCTBUE€ BOCHHOIUIEHHOTO TIOJ CEPbE3HYI0 YIpo3y, BOCIHPEHIAIOTCA.
CornacHO 2TOMY TMOJOXKEHHUIO, CTOUT HCXOAUTh TpPHU OMNPEACIICHUH HATUYUS
KECTOKOT0 OOpalleHHs.

Cornacho ct. 49 KoHBEeHIIMH O 3alUTE TPa)kAaHCKOTO HACEJICHHS] BO BpPEMsI
BOMHBI, Kake Obl MOTUBBI HE ObUIH, 3alpEIIacT YroH, TAKXKe 3alpeniaeT u3rHaHue,
BBIBO3, BBICBUIKY HapoJia M3 OKKYNHPOBAHHOW TEPPUTOPUM HA TEPPUTOPUIO
OKKYNHPYIOIIEH Jep)kKaBbl WM Ha TEPPUTOPHIO JIFOOOT0 JPYroro rocyaapcTBa
HE3aBUCHUMO OT TOTO, OKKYITUPOBAHbI OHU WJIU HET.

Ho okkynupyromas paep:kaBa MpaBOMOYHA MPOBECTH TMOJHYHO WIHU
YAaCTUYHYIO DBaKyallMi0 KaKoro-Jinbo OKKYNMHPOBAHHOTO paiioHa, €eclu 23TO
MOMOKET 00e30macuTh HaceleHue, aubo, eciam 3To TpedyeT 0cob0 Beckoe
CoOOpakeHHEe BOCHHOTO Xxapakrepa. I[lomoOHasi »Bakyarusi, OCYIIECTBISETCS
TOJBKO BIIyOb OKKYIHUPOBAHHOW TEPPUTOPUHM, 3a MCKIIOUCHHEM CIydaeB, KOTIIa
ATO MPAKTUYECKH HEBO3MOXKHO. [lo mpekpaimieHno 60eBBIX OIeparuii, HacelIeHHUE

B OmmKaiiiee BpeEMs, JOJIDKHO OBITH BO3BpaliCcHO B CBOH J0oMa.



30

CoctaB gaHHOrO mpecTyruieHus OyaeT ¢popmanbHbldi. OKOHYEHHBIH COCTaB
OpecTyIuieHus: OyJeT HMETb MECTO € MOMEHTAa COBEpPILICHUS OJHOTO W3
aJIbTEPHATUBHBIX JIEHCTBUN OOBEKTUBHOW CTOPOHBI.

B nanHO#l crartbe, CyOBEKTOM TPECTYIJICHUS OyIeT SBISATHCS JH000e
BMEHSIEMOE JIMLO, HE3aBUCUMO OT BOMHCKOIO 3BaHHS M JIOJDKHOCTHOTO
MOJIO’KEHUS, IOCTHrIIee 16 JeT, yuacTBYIOIIee B BOOPYKEHHOM KOH(IIUKTE.

CyObekTHBHasI CTOpOHA JaHHOM CTAaThU — B BUJIE IPSIMOT0 yMbIcia. MOTHBBI
COBEpIICHUS MTPECTYIUICHUS HE BIUSIOT Ha KBATU(DUKAITHIO.

B wactu 2 crarem 356 YK P® mnpenycMoTpeHa OTBETCTBEHHOCTH 3a
IIPUMEHEHUE  OPYXKUsS  MacCoOBOIO  IOPAXKEHMs,  KOTOPOE  3allpelleHO
MEKTyHAapOIHBIM TOrOBOpoM PD.

JlaHHas HOpMa, YCTAHABJIMBAET OTBETCTBEHHOCTh 3a PEAIHOE MPUMEHEHUE
OpY’KHsI MacCOBOTO MOpakeHHs. TONbKO ¢ 3TOr0 MOMEHTa NpECTyIUieHue Oynaer
OKOHYEHHBIM. OrpeneneHrne OpyKHsi MacCOBOTO TOPAXKEHUS PACCMOTPEHO B
nyHkTe 2. 4. naHHOM OakanaBpckoi paboTe, B KOTOPOM paccMarpuBaiach cT. 355

YK PO.

[IpumeHeHnEe 3ampenieHHBIX METOJOB BEICHUS BOWHBI TAaKXKE SIBIACTCS
OJHUM W3 OIIACHEHIIMX IMPECTYIUICHUH TMPOTUB MHUPA, MOCIEACTBUSA, UM
MPUYAHEHHBIC, MCYUCISIOTCS B  MHOTOYMCIIEHHBIX JIFOACKMX JKEpTBAX W
pa3pyIICHHBIX MOCENCHUSIX, I TTOJIHOTO BOCCTAHOBIICHUS KOTOPBIX MOHAA005TCS
roasl. IloaTtoMmy cankuuu, npegycmorpensslie YK PO 3a nanHoe aesiHue, MOXKHO

CUMTATh YEPECUYP I'YMaHHBIMHU.

2.6. 'enouuna

CornacHo crarbe 357 VYromoBHoro kojekca Poccuiickoini @epnepaiiuu,
TEHOITUIOM TIPEJCTABIICHbI TaKKE JICUCTBUS, KOTOPHIE HAMPABJICHBI HA MOJHOE WU
YaCTUYHOE YHUUYTOKECHUE HAIMOHAIIBHOM, STHUYECKOW, PACOBOM WJIA PEIIUTHOZHOU
TPYIIbI, IMyTeM YyOWHCTBa, NPUYMHEHHUS TSIKKOTO Bpella, HACHIbCTBEHHOIO

BOCIIPCIIATCTBOBAHUA  JCTOPOXKICHUIO, HpPIHy,Z[HTCHLHOﬁ nepcaadunu neTeﬁ,
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HaCWJIbCTBEHHOT'O IIEPECEeHUs, JM00 MHOrO CO3JaHMs >KU3HEHHBIX YCIIOBUH,
paccunuTaHHBIX HAa (HU3HUECKOE YHUUTONKEHHE STOU IPYIIIIHL.

Tepmun «reHomua» npeanoxuin wopuct Jlemkun (Lemcine), Mexay aByMs
MUPOBBIMH BOWHAMH, MPUMEHHUTEIHHO K (paKkTaM MacCOBOTO YHHUYTOKEHUS
apMSHCKOTO HaceleHHs 1Mo yka3aHuto Biacteit Ocmanckor Typuuu B 1914 - 1918
rogax™". JlaHHbI TEPMHUH TOTYUHI CBOE MIMPOKOE MPHUMEHEHHE BO BpeMs: BTopoi
MHUPOBOW BOMHBI, a TAKXKE MOCJE €e OKOHYaHHs Ha HropHOeprckom mporuecce, Tak
KAK OH OTJIHYHO OIHCHIBAI ICTHNS HALMCTCKHX MPECTYITHAKOB .

B nanHO# cTarbe, OOBEKTOM MPECTYIUIEHUS OYIET SBIATHCS O€30MaCHOCTb
yesjgoBeyecTBa. Takke CYIIECTBYET JOMOJHUTEIBHBIN OOBEKT, OH MIpPEACTaBIsSET
co00i1 XKU3Hb U 37J0POBbE YEIOBEKA.

B cratbe 357 YK P®, oOmectBeHHass OMacHOCTb TMPEACTaBICHA B
pe3ysibTaTe COBEpUICHMs] JAEWCTBUM, KOTOpPbIE BXOIAT B €ro COJAEpXKaHHUE
OOBEKTUBHOM CTOpOHBI. Takas rpymnma, Mpud paccMaTpUBaeMOM IPECTYIUICHUH,
MOJKET OBITh YHUYTOXKEHA, M YACTHYHO, HO U B 3TOM Cllydyae, MPUINHEHHBIA Bpel
HOCUT TPYAHOBOCIOJHUMBIN, 100 COBCEM HEBOCHIOIHUMBIN Xapakrtep. [loaToMy B
TEHOLIUJIE CYIIECTBYET peayibHasi OMACHOCTh, KOTOpas BOILUIOIIAETCS U B >KU3HH,
JUTSL CYIIECTBOBAHUS OTJEIBHBIX WM HECKOJIBKUX TPYIIT.

HanuonaneHast rpymnmna mnpeacTaBlieHa, KaK MCTOPUYECKH CIIOKHBILIASCA
rpynna Jrofei, KoTopas XapaKTepHU3yeT OOIIHOCTH SI3bIKa, YKOHOMHKY >KH3HH,
HAI[MOHAJIbHBIA XapakTep, KOTOPbIA MPOSBISIETCS B OCOOCHHOCTSAX €€ TPauLIMii,
KyJIbTYpbI 1 GbiTa

PacoBass rpynma mnpencraBisier coOOW 3HAUYMTENBbHYIO, HCTOPUYECKH
CJIO>KMBILIYIOCS TPYIITY JIOAEH, KOTOPhIX 00BEIUHAIOT BHEITHUE PU3HAKU U UHbIE
du3nuecKkue 0COOEHHOCTH.

Penurnosnas rpymnmna — 3T0 Tpynna JioAeld, KOTOpble UCIOBEAYIOT OOIIYIO

PEIUTHIO.

¥Caprp K.II. O renouune/Marepuansl PacceloBCKoro TpuGyHana Mo BOCHHEIM MPECTYIUICHHSIM. M.,
1991.
0| emkin R. Genocide // American Scholar. Volume 15. N 2. Washington, D.C., 1946. P.131.

! TpecTymuenns npoTuB Mupa U 6e30macHOCTH YenoBeuecTsa. Kubansuuk A.I. Conomonenko U.I'. C-
[etepOypr, 2008. C. 210.
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OOBEKTHBHYIO CTOPOHY HPECTYIUICHUSI 3TOM CTaThbU XapaKTEPHU3YIOT TaKue
NEUCTBUS, Kak, YOMIICTBO, MpPUYMHEHUE TSHKKOTO  Bpena  370pOBbIO,
NpUHYAUTENbHAS Tiepeayda JeTeil, HaCUIbCTBEHHOE MepecesieHne TU00 Co3aHue
UHBIX )KM3HEHHBIX YCJIOBH, KOTOPbIE PACCUMTAHBI HA (PU3NYECKOE YHUUTOKCHHE
YJICHOB HAIMOHAJIBHOM, STHUYECKOM, PACOBOM, UJIN PEIIUTHO3HOU TPYIIIL.

B cnyuae ecnu reHoumj BbIpaxkaeTcsi B yOuiicTBe MO0 B NMPUUYMHEHUU
TSDKKOIO BPENA 3J0POBBIO, JAHHBIC JIEIHHE CTaHYT OKOHYEHHBIMM C MOMEHTa
HACTYIUIEHHsT OOLIECTBEHHO OMNAaCHBIX IOCIEICTBUM (B 3TOM Cly4ae COCTaB
NPECTYIUICHUSI MaTepuasbHblil). B nqpyrux BapuaHTax, reHonua OyJeT CUUTAThCs
OKOHYEHHBIM MPECTYIIEHUEM C TOIO MOMEHTA, KaK OyleT COBEpPUIEHO XOTS Obl
OJIHO M3 JIEMCTBHUH, KOTOPOE 3aIPEIICHO YrOJOBHBIM 3akOHOM. [Ipu Bcem 3TOM,
JUISl HATMYMSL OKOHYEHHOT'O COCTaBa NPECTYIUICHUSI HE UMEET 3HAYEHUs, HACTYIIUT
JU peallbHOE, NOJHOE MO0 4YacTUYHOE YHHUUYTOKEHHUE BCEX BUAOB TIPYIIIL
[loaToMy, cocTaB Te€HOLMAA HYKHO OTHECTH K KaTeropuu QopMaiabHO -
MaTepHaIbHBIX COCTABOB.

YOuiCTBO YJIEHOB HAIMOHAJIBHOM, ATHUYECKOM, PacoBOM, pPEIUTHO3HOMN
IPYIII, 3aKJFOYEHO B YMBIIIJIEHHOM NPUYMHEHUU UM cMepTH. [Ipn 3TOM renonmn
31ech OyneT OTIMYaThCsl OT YOWICTBAa II€JIEBOM HAIPaBICHHOCTBIO JIESIHUS
(MpUCYTCTBUEM OIPEACIICHHOIO HAMpaBlI€HUs Ha TO, YTO MOJHOCTBIO JIHOO
YACTHYHO YHHUTOKHTh OIPEIEICHHYIO COBOKYITHOCTb JTFO/IeH ) ™.

Tax ’xe nmomkeH ObITH pelIEH BOMNPOC M B TEX CIydasX, KOrja I'€HOLUA
nposiBisieTcss B (opMe MPUUYUMHEHUS TSHKKOrO Bpeda 3/I0pPOBbIO YJIEHAM TPYIIIL,
KOTOPBIE YKa3bIBAJIUCH BBIIIIE.

HacunbcTBEeHHOE  BOCIHPENSTCTBOBAHUE JETOPOXKICHUIO MOXET OBITh
IIPEACTABICHO BO BCEBO3MOXKHBIX II0 CBOEMY XapakTepy IEUCTBUAX, KOTOPbIC
HaIIpaBJICHbl HA HEJONYIIECHUE IETOPOKICHUSA M3 YHUCIA JIIOACH OIpPENeICHHOU
rpynnel.  Ilocpenn 3TUX JAEUCTBUM  MOIYT IIPUCYTCTBOBATh TakHWE, Kak

HaCWJIbCTBCHHAA CTCPpUIN3alus KCHIONKWH, ITPCPbIBAHNC 6epeMeHHOCTI/I, KacTpamnua

2 PasMBIIUIEHHS O TEHOLHIIE. Tepuon U. // Poccwuiickuii OrojuteTeHb MO TpaBaM desoBeka. M., 1996.,
Bem. 8. C. 51.
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[TonBozs utor, 00BEKTUBHAS CTOPOHA PACCMATPUBAEMOTO MPECTYIUICHUS, T.
€. TEHOIIN/1a, MOXKET OCYILIECTBIIATHCS IyTeM JIelcTBUs U Oe3nelicTBus. Mexons us
dbopMBbI TIPOSIBIICHUS] TEHOLUAA, OH MOXET UMETh (HOpManbHBIA, U (HOpMaIbHO-
MaTEepUAIIbHBIA COCTAB.

B paccMarpuBaeMOM MpecTyIJI€HHMM CYOBEKT OOWUH - (QuU3NYecKoe,
BMEHSIEMOE JIMIIO, JOCTUrIIee Bo3pacta 16 ner. Ecnu yunThiBaTh MacmTabHOCTh
IEHOLIM/1a, MO>KHO CIENaTh BBIBOJ O TOM, YTO COBEPIIEHHUE JTAHHOTO IIPECTYILIICHUS
Oyznet Oosiee BEpPOSTHBIM CO CTOPOHBI JIML, KOTOPbIE 3aHUMAIOT FOCYJapCTBEHHBIE
VI IPYTHUE BBICOKHUE TOJKHOCTH, KOTOPBIE B CBOIO OYepeb 00Ja1at0T IIMPOKUMHU
BJIACTHBIMH MOJTHOMOYUSIMH.

CyObexktuBHas cropoHa ct. 357 YK P® Beipaxaercs B (opme HNpsMOro
ymbicia. Takke, uis reHolMja, HEOOXOAUM TakoW 3JeMEHT, Kak uenb. Llenb
BBIPAKAETCS B IIOJIHOM WM YaCTUYHOM YHUYTOXXEHUU OIPENEICHHON TIPYMIIbI
JIIOJIEH.

I'enonun B KocoBo 3HaMeHyeT co0oil emé OAHY MEYaJbHYI CTpaHUILY
MupoBoil uctopuu. B 1998 romy MexsTHUYECKHE paclipu MEXIy cepdamu u
an0aHllaMd TMEepepociii B  KPOBOMNPOJIUTHBIE BOOPYKEHHBIE CTOJKHOBEHHS.
Haunnas ¢ 1999 roma, Ha mouyBe 3THX ITHUYECKUX KOH(MIUKTOB, 3HAYMTCIIHHBIC
MIOTEPU HACUYUTBHIBAJIMCh W C TOM M € ApYrod crTopoHbl. KopeHb naHHOU
HAI[MOHAJbHOW MpPOOJIEMbl KpPBUICS M B TEPPUTOPUATBHBIX M B PEITUTHO3HBIX
pasHoryacusx (cepObl HWCIOBEAYIOT XPUCTHAHCTBO, a aJOaHIbl SIBISIOTCA
MyCyJIbMaHaMHM ), KOTopblie 3apoaunuck el B XIV Beke.

16 wurons 1998 roma cocrosiack BcTpeua mnpe3uaeHToB Poccun u
FOrocnasuu B Kpemie. E.M. IlpumakoBbiM coBMecTHO ¢ MujomieBuueM ObLIO
pa3zpabotano COBMECTHOE 3asBJICHHE, B KOTOPOM TOBOPUIIOCH 0 TOTOBHOCTH CPHO
Hayath neperoBopsl ¢ OBCE o npueme ee muccuu B KocoBo u He3aMeIMTENBLHO
MPOJOJKATh TEPEroBOpPhl MO BCEMY KOMIUIEKCY mpoosieM. Takum o0paszom,
Poccusi, cHsAnma HEOOXOIMMOCTh NPUMEHEHHsS CHIIbI IpoTuB benrpama. Ilocie
COBMECTHOIO 3asBJICHUS, OANMCAHHOTO B MockBe, nonoxexnue B KocoBo Havaio
yiy4dmarsest. Kazanocs, 1emo uaeT K MOJMTHYECKON pasBsaske. OJHAKO BCKOPE B

Beﬂrpazle HavdaJlaCb HATOBCKAsA OIICpalusA, KOTOpas HC Obl1a CaAaHKIIMOHHUPOBAHA
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CosetoMm be3zonacHoctu OOH. boMOeKKH TOJIBKO YBEIMUYMIN KOJIMUYECTBO KEPTB,
Cpeay KOTOPBIX HaXOAMJIOCh MUPHOE HaceleHue, a B EBpomy HampaBWIICS IOTOK
66)KCHHCB43.

I'eHoua BO BCEM MUpPE CUMTAETCA OJHUM M3 CaMbIX ONACHBIX U KECTOKUX
IIPECTYIUIEHUH, MOATOMY U B P® CcaHKIMM 3a HETO COOTBETCTBYIOIIWE: JINILICHHUE

CBOOOJIBI HAa CPOK OT JBEHAAIATH JO JBAALATH JIET C OrpaHUYEHHUEM CBOOOJIBI Ha

CPOK 0 ABYX JIET, INOO MOKU3HEHHOE JIMIIIEHHE CBOOO/IbI, INOO CMEPTHAS Ka3Hb.

2.7. Dxkouua

B mae 1977 r. 6b1a nognucana KoHBeHLMs O 3ampelieHnyd BOEHHOTO WJIU
J000r0  MHOTO  BPaXKAEOHOTO MCIOJIb30BAaHUS CPEIACTB  BO3/ACHCTBUS  HA
OKPYXaIOILlyl0 Cpeay, KOTopas, IO CYyIIEeCTBY, BHECJIAa CBOW BKJIaJ B JEJO
OpEeJOTBPAllCHUs] TOHKHM BOOPYXKEHHMM H  CHOCOOCTBOBaja  O3/10POBJIECHHIO
IIPUPOTHOM CPENBI.

OOBEKTOM [aHHOM CTaTbU NPETYyCMOTpEHa O€30IIaCHOCTh YEJIOBEUYECTBA.
[ToToMy 4TO, YENOBEK 3TO HEOThEMJEMAsh 4acTh NPHUPOABI U BHE €€ HE HMMEET
BO3MOYXHOCTH CYIIECTBOBATb.

OObeKTHBHAsI CTOPOHA SKOIUA BhIpA)KEHAa B MAacCOBOM YHMUTOKEHUHU KaK
PACTUTENBHOI0, TAK U KUBOTHOTO MHUPA, TAKXKE OTpaBJICHHE aTMOC(EpbI, BOJHBIX
PECYpCOB, W COBEpIICHHE JPYIHMX JCHCTBHM, KOTOPBIC CIOCOOHBI BBI3BATH
HKOJIOTUYECKYIO KaTacTpody.

Pacturensubiit mup (Quiopa) mpeacTtaBiasieT coOOM COCTaB BCEX BHUJIOB
pacTeHUl ONPENEIECHHOW TEPPUTOPUHU, KOTOPBIE IKOJIOTMYECKH B3aUMOCBS3aHbI
JPYT C IPYTrOM YCIOBUSIMU OKPY>KaIOIIEH Cpe/Ibl.

[Ton xuBOTHBIM MHpOM ((hayHOI) MOHMMAETCS COCTAaB BCEX BHJIOB JMKHX
KUBOTHBIX, KOTOpbIE€ Ha TMPOTSHKEHUHU UIUTEIBHOIO JHOO KpPaTKOro BPEMEHHU
OOUTAIOT Ha OMNPEJCICHHOW TEPPUTOPUHU CTPaHbl JUOO B €€ pPEruoHax, TaKXKe

HaxoaAMmuecsa B COCTOSAHHUC €CTECTBCHHOM CBO6OI[BI, H €IIC, KOTOPBIC OTHOCATCA K

* http://www.bestpeopleofrussia.ru/persona/1670/bio/ (u3 Guorpaduu Eprenns [pumakosa)


http://www.bestpeopleofrussia.ru/persona/1670/bio/
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OPUPOJIHBIM  pecypcaM  KOHTUHEHT&JIBHOIO  Ienb(pa  UCKIHOYUTEIbHOU
SKOHOMHYECKOH 30Hb PO,

ITon arMocdepoit moHnMaeTcst razoBasi 000JI04Ka 3€MJIM, KOTOpasi COCTOUT
u3 Tpornocheprl (HIKHASL 4YacTh arMmocdepsl), cTpatocdepbl (CpeaHsisi 4YacTh
atMoctepsl), U HoHOcheprl (BepxHSAS uacTh arMocdepbl). Bomnbie pecypcsl
IPEJCTaBISIIOT COOOW €CTECTBEHHBIM WJIM WCKYCCTBEHHBIM 3amac BOAbI B BHJE
o3epa, MOps, pEK, MOJI3EMHOr0 BOJHOTO OacceWHbl, JeIHWKa U T. .,
HCTIOJIb3yeMble HACEICHUEM Ha JaHHOH TeppHTOPUH™.

Jlpyrue oO0BeKThI MPUPOABI, ITO T€, KOTOPHIM MOXET ObITh HAHECEH yIepo
IIPU COBEPIICHUHM MPECTYIUIEHUs MpenycMoTpeHHoro crateer 358 YK PO. K
TAKOBBIM MO>KHO OTHECTH KOCMHYECKMH HPUPOJIHBIM OOBEKT, OCHOBHOH CIIOU
atMoc(epsl, ByJTKaHbI, I0YBA U T. [I.

MaccoBoe YyHUUYTOKEHUE PACTUTEIBHOIO U )KUBOTHOI'O MHUpa MPEACTABISAET
co00ii 1eHCTBUS, KOTOPbIEC HAIIPABJICHBI HA MOJHOE MO0 YaCTUYHOE YHUUYTOKEHUE
dutops, 60 daynbr.*

OtpaBnenue arMocdepbl MO0 BOJHBIX PECYPCOB ATO YBEIMYEHHE B
BO3/YIITHOM MPOCTPAHCTBE 3eMJIM U B Bojaax MHUpPOBOToO oKeaHa, pa3HOOOpa3HBIX
MOpeH, peK, 03ep, U IPYTuX BOJOXPAHWIHI] TOKCHYHBIX W 3arps3HSIIONINX
BEIIECTB, 110 OKOHYAHHMIO YEro CTAHOBHUTCS HEBO3MOXXHBIM HCIOJB30BAaHUE ITHUX
pecypcoB 0€3 onpeIesICHHBIX CPEACTB 00€33apakMBaHUs U OUUCTKHU.

Wuble neiicTBUs, KOTOPbIE CIIOCOOHBI BBI3BATh IKOJIOTHMYECKYIO KaTacTpody,
IPEJCTaBISIIOT COOON MCIOJIb30BaHUE JIFOOBIX CPENICTB, AJI1 U3MEHEHMSI TMHAMUKHY,
cocTaBa WJIM CTPYKTYphl 3eMju, BMecTe c ee Ouocdepoil, auTochepoi,
rugpocdepoit 1 arMochepoii, MO0 KOCMUYECKHM IIPOCTPAHCTBOM .

JlaHHOE TPECTYIJICHHE CYMTAETCS OKOHYCHHBIM C MOMEHTA HACTYIUICHUS
HKOJIOTUYECKON KaTacTpodbl, M MpPU pPeaJbHOW OMACHOCTH €€ HAaCTYIUICHHUS.

CrnenmoBaresibHO, COCTAaB pPAacCMaTPUBAEMOr0 MPECTYIUICHUSI — MAaTEpUAIIbHBIMN.

# KommenTapuii k YronosHoMy Kogekcy Poccuiickoii denepauu - 10-¢ usanue. /ots. pen. A.M. Papor
- M., 2016 . C. 359.
** KommenTapuii k YronoBHOMY Kozekcy Poccuiickoit ®enepamm - 10-¢ n3manue. /otB. pex. A.M. Papor
—M.,, 2016 . C. 359.
%® KommenTapuii k YronosHOMy kozekcy Poccuiickoit ®enepamuu - 10-¢ n3nanue. /otB. pea. A.M. Papor
- M., 2016 . C. 359.
" KommenTapuii k YronosHOMY Kozekcy Poccuiickoit denepamuu - 10-¢ n3nanue. /otB. pea. A.J. Papor
-M.,, 2016 . C. 360.
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Cy0bekt cratbu 358 YK P® o6mwmii, mpeacraBiser coboi ¢uzmueckoe,
BMEHSIEMOE JIMIO, JocThruiee Bo3pacta 16 ner. Ecinm yuuThIBaTh Xapakrep
DKOLIMJIA, MOXKHO CIIE€JIaTh BBIBOJ O TOM, YTO COBEPIIEHUE JAHHOIO MPECTYIUICHUS
Oyznet Oosiee BEPOSTHBIM CO CTOPOHBI JIML, KOTOPbIE 3aHUMAIOT FOCYJapCTBEHHBIE
WIH JpYTHe BBICOKUE JOJKHOCTH, KOTOPBIE B CBOIO 0Yepeab 00JIaJaloT IIMPOKUMU
BJIACTHBIMH TIOJTHOMOYHSIMH

B cratbe 358 YK P®, cyObekTHBHas CTOpOHA MpejicTaBieHa (OPMON BUHBI
B BHUJE MNPSAMOro JIMOO KOCBEHHOrO yMbICiIa. BUHOBHBIM OCO3HAET, 4YTO €ro
JNEUCTBUS ~ NPOTHUBOIPABHbI. MOTHUBBI HE BIMSIOT Ha  KBaJU(UKAIUIO
IIPECTYIUICHUS.

B coBpemMeHHOM Mupe BOIPOC HKOUUAA TaKKE HNPHUOOPETAET OCTPHIM
xapakTep. B Bek BpeAHBIX MPOU3BOJCTB, KOTJa €KEIHEBHBIE BBIOPOCHI B
OKpPYKaIOIlyl0 Cpedy HapylaloT NpUpOAHBbIA OanaHc, mpobiema e€ OXpaHbl
npuoOpeTaeT MEXIYyHApOAHbIA XapakTep. CTOMUT MNPOU30HTHM aBapuM Ha
XUMUYECKOM 3aBOJE, U BCE IPOCTPAHCTBO BOKPYI IOIPY3UTCA B OTPABIIAIOLIME
WCIIAPEHHUS], KOTOPbIE HAHECYT HEMONPABUMBIN Bped U MpUpoAe U JroasM. M gro
e MOMEMIAET KOMY-TMOO MOACTPOUTh TAKyl0 aBapHUIO B KCTPEMHUCTCKUX LENSIX?
HaydyHo noka3aHo, 4TO paguauuss W XUMHUYECKHE WCHApEHHs MOTYT HUMETh
HEOIPAHUYEHHBIN painyC BO3JAEHUCTBUSA, OT OJHOTO TOPOJA OHM MOTYT MEPEUTH K
apyroMmy, u Ttak jgainee. 1lo3Tomy BaXKHO HE CTOJBKO TSDKECThb HaKa3aHWsS 3a

9KOoIn A, CKOJBbKO BO3MOKHOCTD IIPCAOTBPAILICHMSA 3TOI'O IIPCCTYILNICHUA.

2. 8. HaeMmHMYeCTBO

HaemHaunyecTBO, BhIpakaeTcsl B OJTHOM M3 TaKUX JICHCTBUM, KakK: a) BepOOBKa
HAE€MHUKOB; 0) CO3/1aHKE YCIIOBUH i 0O0yueHUs] HACMHUKOB; B) (PMHAHCUPOBAHNE
HAEMHHUKOB; T') MHOE MaTepuajbHOe 0o0eclieueHne HaeMHHMKOB; J1) MCIOJIb30BAaHUE

HAEMHUKOB B  BOOPY)XCHHOM KOH(IUKTe JuO0 BOCHHBIX  JEHCTBUSIX.

48 KommenTapuii k YronosHoMy konekcy Poccutickoit @eneparun - 10-e u3nanue. /otB. pen. A.U. Papor
—M.,, 2016 . C. 360.
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Omnpenenenre MOHATHS «HAEMHHUKAy, IEPBBIN pa3 ObLIO OMYOJIMKOBAHO B CT.
47 JlonomHutenpHoro mportokosa | «O MeXAyHapOJHOM BOOPYXEHHOM
KoH(DMKTe» K JKEHEeBCKMM KOHBEHIIMSAM O 3alUTe >XKCPTB BOMHBI . B nexaope
1989 r. B mpeaenax OOH O6bu1a mpunsta KoHBeHIust 0 3ampenieHnu BepOOBKH,
UCIIOJIb30BaHUs, (UHAHCUPOBaHMS W OOydueHUss HaeMHMKOB. OTa KoHBeHIUs
ONpeeNnuiia MOHATHE «HAEMHHKa» B IIMPOKOM CMBICIE, U OTHECIA K JAHHOMY
NOHATHIO JIML, HE TOJBKO TE€X, KOTOpPBbIE HENOCPEACTBEHHO Y4YacTBOBAIA B
BOOPY>KEHHBIX KOH(IMKTaX, HO U T€X, KOTOpbIe ObLIN 3aBEepOOBaHbI I Y4aCTHUS B
3a0JJarOBPEMEHHO  3aIUIAHMPOBAHHBIX aKTaX HACWUJIUS, OpPUEHTHUPOBAHHBIX Ha
CBEp)KEHUE MPABUTEILCTBA Kakoro-nubo rocynapcrBa. B coorBercTBUH €
IPUMEYAHUEM PACCMATPUBAEMON CTAThH, JIJISl TOTO, YTOOBI CUNTATHCA HAEMHHUKOM,
JMLO JTOJKHO OBITh 0XapaKTEpPU30BAHO TAKUMH IpU3HAKaMU: 1) BBIMIOJIHATH CBOIO
paboTy ¢ 1eNbl0 NOTYYEHHs] MAaTEpUAIbHOTO BO3HATPAXKICHUS; 2) TaHHOE JIUIIO, HE
JOJKHO OBITh TPaXXAaHWHOM CTpPaHbl, KOTOpasi y4acTBYeT B KOH(IJIUKTE; 3) JMIIO,
HE JIOJDKHO TIOCTOSIHHO NMPOKHMBATh Ha TEPPUTOPUU TAKOM CTpaHbl; 4) HE MOXKET
ObITh OTHECEHO K JIMIAaM, KOTOPbIE HANpPABJICHBI IJI1 UCIOJHEHUS] O(PUIMATBHBIX
00s13aHHOCTEM.

OObeKkTHBHAsE CTOPOHA HAEMHUYECTBA, BBIPAKAETCS B COBEPILIECHUU TaKHUX
NeNCTBUM, KakK: BepOOBKa, 0OOydyeHHe, PUHAHCUPOBAHUE, JINLIO MHOE MaTEpHAIbHOE
oOecrieueHne HAEMHUKA, HUCIIOIb30BAHHUE €r0 B BOOPYKEHHOM KOHGIMKTE, JHO0
WHBIX BOEHHBIX IEHCTBUAX. 3a BCE IEPEUMCIICHHBIE JIEWCTBUS, MPEIyCMOTPEHA
OTBETCTBEHHOCTH B 4. | cT. 359 YK PO.

B crarbe 359 YK P®, oObektoM Oyner ABIATbCA, Kak M BBIIIE
paccMaTpuBaeMbIX MPECTYIUIEHUSIX, - MUp. B HaeMHuuecTBe, OOILECTBEHHAS
OIMAaCHOCTh COCTOUT B TOM, YTO OHO SBJIIETCS CPEJICTBOM, KOTOPOE CIOCOOCTBYET
pa3BUTUI0O U  TOAJEPKUBAHMIO  BOOPYKEHHBIX  KOH(JIMKTOB,  CO3/IaHHUIO
MajoycToMuuBocTH B Mupe. YTOObI AOCTHYL TaKUX LiEJeH, UCHOJIB3YIOT JIUIl, Y

KOTOPBIX HWCTOYHHUK CYIIECTBOBaHUS - TyTh NPO(PECCHOHANBHBIX YOWHIL.

* JKeHeBckask KOHBGHIHS O 3allUTe TIPaIAHCKOTO HACCICHWS BO BpeMsi BOHHBI oT 12.08.49
r.//)KeneBckue koupeHuuu ot 12 aprycra 1949 roga u JlononaaurensHbie [IpOTOKONBI K HUM. 2-€ U3L.,
ucnp. - M.: Mexnaynapoansiii Komuter Kpacnoro Kpecra, 2001. - C. 220.
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[Ipectrynnenue, npeaycmoTrpenHoe cT. 359 VK PO, umeer dopmanbHbIi
COCTaB, U OYJIET CUMTATHCA OKOHYEHHBIM C TOTO MOMEHTA, KOT/1a XOTs Obl OJTHO U3
IePCUNCICHHBIX B AUCIIO3UINA CTATHH ACHCTBUIA, OYIET COBEPIICHO ..

CyObeKkT B Ha€MHUYECTBE OONIMI, UM ABISETCS (DU3UUECKOE, BMEHIEMOE
JU1I0, TOCTUTIIIEE Bo3pacTa 16 jer.

CyObeKkTuBHAsI CTOpOHA BbIpakeHa B ¢opMe MpsIMOro ymbiciia. BUHOBHBINM
JIOJDKEH OCO3HaBaTh, 4YTO COBEpIIAET JCWCTBUS HAEMHHKA, W IKEIaeT HX
COBEPIIUTE.

B vactu 2 crateu 359 YK P®, npenycMorpeH KBaTu(pUIIMPOBAHHBIN COCTaB
HAeMHUYECTBA, 3a COBEPIICHHE KOTOPOro YCTaHOBJIEHa Oojee cTporas
OTBETCTBEHHOCTD .

Hcnonb3oBaHWe BUHOBHBIM CBOETO CIIYKEOHOTO TMOJOXKEHHUS — 3TO T€
JIeSIHUS, KOTOPBIE COBEPIIAIOTCS BOMPEKU MHTEPECAM CIIYKObI TOJDKHOCTHBIM U HE
JOJDKHOCTHBIM JIMIIOM, JIMOO CIIy)KalllUM OpraHa MECTHOTO CaMOyIpaBJeHUS, U
BBITIOTHSIOMIETO (DYHKIIMK YIPaBJSIONIETO B HETOCYAapCTBEHHOM OpraHuU3alluH,
HarpaBjeHHOEe Ha BepOOBKY, oOyudeHue, (UHAHCUPOBAHUE, UHOE MaTepUaIbHOE
oOecrieueHne HaeMHHUKa JHOO €ro HCIOJIb30BaHUE B BOOPYKEHHOM KOH(IHKTE
WIH BOCHHBIX neucTBusX. g 4. 2 cr. 359 VK P®, HeoOXomuM crenuaabHEIN
CyOBEKT.

CoBepilieHUE B OTHOIIIEHUU HECOBEPIICHHOJIETHEIO HAEMHUYECTBA COCTOUT,
B BepOOBKe, 00y4eHUHU, (PMHAHCUPOBAHWU, UHOM MaTE€pUAIbHOM OOECIEeYEHUU U
WCITOJIb30BAaHUU HAEMHHUKA B BOOPYKCHHOM KOH(IMKTE, JTHOO BOCHHBIX JEHCTBUIX
B TE€X CJIy4asx, KOrja HaeMHUK He JocTur 18 ner.

B 4.3 c1. 359 YK P® ycTaHOBI€Ha OTBETCTBEHHOCTh 34 y4aCTHE HA€MHUKA
B BOOPYKEHHOM KOH(IUKTE UM BOCHHBIX JICUCTBUSIX.

OOBeKTUBHASI CTOPOHA MPETYCMOTPEHHOTO MPECTYIUICHUS, BBIPAKACTCS B

KOHKPETHOM, PEaIbHOM y4YacTUM HA€MHHKa B BOOPYKEHHOM KOH(IUKTE 10O

*0 Bpumimantos, A. B. Yronossoe npaso Poccun B cxeMax M ompeieleHusx: yuebHoe nocobue /A. B.
Bpummmantos, f. E. UBanoBa. —2-¢ m3n. —Mocksa: [Ipocnekr, 2012 1. C. 277.

> YromnosHsiit kogexe PO or 13.06.1996 Ne 63-®3 (pex. 01.05.2016 ¢ H3MEHEHHSMH, BCTYIHBIINMHU B
cury 01.05.2016) // Cobpanue 3akonomatensctBa Poccuiickoit @eneparun. 17.06.1996. Ne 25. Ct. 359//
CIIC KoncynbrantlIimoc. Bepeus [Ipod. (nara oopamenus 05.06.2016).
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BOCHHBIX JeUCTBUAX. OKOHYEHHBIM IPECTYIUIEHUE OYyAEeT ¢ TOr0O MOMEHTa, KOrja
HAYHETCS BOCHHAS aKIIMs C y4acTHEM HaeMHHMKA JIMOO MPHUCOEANHEHNE HAaeMHHKA
K y4acTHIO B Takol akiuu. CieoBaTesbHO, COCTaB — (POpMasbHbIN.

CyObekT paHHOro mnpecTymuieHus obmmil. MM  Moxer ObITh J1H000€
BMEHSIEMOE JIMI0, KOTOPOE JOCTUIIIO 16 JIeT.

B nanHoM mpectymieHuM, cyOBEKTHBHAs CTOPOHA BbIpaxkaercsa B (opMme
npsMoro ymsicia. Yacte 3 cr. 359 YK P® He Hecer ykazaHue Ha MOTHUB
COBEpIIECHHUS IIPECTYIUIEHUS], HO, €CIIH, 0OpAaTUTh BHUMAaHKUE HA IOHATHE HAEMHUKA,

TO U3 HEI'O CJICAYCT, YTO MOTUB JAHHOT'O IPECCTYIIJIICHUS — KOpBICTHBIﬁ.

2.9. Hamajenue Ha JIUIl WIN YYpPe:KIeHUs, KOTOPbIe MOJIb3YIOTCS

MEKAYHAPOJAHOM 3a1UTOM

PaccmarpuBaemasi crarthsi, mocsraeT Ha OOIIECTBEHHbIE OTHOIICHUS,
KOTOpble O00ECHEUYMBAIOT OXpaHy JIMI W YUYPEXKACHUM, TMOJb3YIOIIUXCS
MEXKTYHAPOTHON 3alATOM. JIoTOJTHUTETbHBIN 00BEKT — JINYHAS
HEMPUKOCHOBEHHOCTh, HOpMaJibHasi JACATEIBHOCTh  YUPEXKICHUN, KOTOpbIC
MOJIB3YIOTCSI MEXAYHAPOJIHOM 3aIUTOM, COOCTBEHHOCTD.

B cr. 360 YK P® oO0miecTBeHHasi ONMACHOCTh BBIpaKECHA B HAIlaJICHUH, U
HampaBJieHa Ha O€30MacHOCTh JAaHHBIX JHIl, MPECTyNaeT HEMOCPEICTBEHHYIO
paboTy YUYpeKICHUM, YTPYXKAAeT OCYIIECTBICHUE UX (DYHKIHMA W B pe3yJbTare,
MPUBOJUT K HAPYIICHUIO JIETAIbHOTO MEXIYHAPOIHOTO COTPYAHUYECTBA, KOTOPOE
00s13aTeIbHO ISl APYKHOTO B3aUMOJICHCTBUS TOCY/IapCTB.

BakHbIM KpuUTEpHeM CYIIECTBOBAHHUE MEXIYHAPOIHBIX IMPEICTaBUTEIECH B
rocyJlapcTBe NpeObIBaHUA, MPEJICTABISETCS OOecleueHrue Oe30MacHOCTH JIHI U
YUPEKIACHUMN, KOTOPBIE MOIB3YOTCS MEXKTYHAPOIHON 3aLATOM.

OOBEeKTHUBHASI CTOPOHA, BHIPAKEHA B WCIIOJHEHHUH JIOOOTO W3 CIIETYIOITUX
JICUCTBUM:

- HalaJIeHUE Ha MPEJCTABUTENCH NHOCTPAHHBIX TOCYAapPCTB, KOTOPBIE MOJIB3YIOTCS
MEXKIYHAPOIHOMN 3alIUTOM;

- HamajJeHue Ha COTPYAHUKOB, HAXOASAIIUXCS TOJ MEXKIYHApPOJHOW 3aIlUTOM,
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- TIOCATATEILCTBO Ha CIY)KEOHBIC YUPEKICHHUS, TNOO HA KHIIIbIE TTIOMEIICHHSI, JITNOO
Ha TPAHCIOPT JIULI, UCTIOJIb3YIOIINE MEKTYHAPOIHYIO 3aIlUTY.

Hananenne Ha nuil, KOTOpBIE MOJB3YIOTCS MEXAYHAPOIHOM 3aIIUTON — 3TO
JEUCTBUS, KOTOpPHIE COMPSDKEHBI C HACUIMEM TaKUMHU JIUIAMU, JUOO Yrpo3oi
MPUMEHEHUST HACHUIIUSL.

[lon mocsAraTensCTBOM Ha Ciy)keOHOe JHOO0 KHUIIO€ TOMEILICHHE, KOTOpOe
MOJIb3YETCA MEXAYHAPOIHOMN 3aIIUTON, TIOHUMAETCS HE3aKOHHOE ITPOHUKHOBEHUE
B TaKOE€ IMOMEIICHUE, U COBEPIICHUE JIEUCTBUMN, KOTOPhIC BEAYT K MPUUYUHEHUIO
3IAHUIO, TOMEILICHUIO WM YUYPEXKACHUIO YPOHA, U 3aTPYIHSIET UX UCIIOJIb30BAHUE.

HamagenmeM Ha  TpaHCIIOPTHOE CPEACTBO  SABJISIETCA  HEJIETAIBHOE
MIPUCBOCHHUE TPAHCIIOPTA, HAHECEHUE ylllepOa JaHHOMY CPEJCTBY IMEpPEBIKCHUS,
MIPOU3BOJIAIIETO HEBO3MOXKHOE WUJIN 3aTPYAHUTEIBHOE UCIIOIb30BAaHUE TPAHCIIOPTA
0 Ha3HAueHUIO (K TMpUMepy, MPOKOJ IIMH, pa30MBaHUE CTEKOJ), U Jpyrue
JICVCTBHS aHAIIOTUYHOIO TUIIA HOBpe)KI[CHHﬁSZ.

[IpeacTaBuTeNsIMU HHOCTPAHHOTO TOCYJIAPCTBA, SIBISIOTCS OQUIIMATBHBIC
JMIA, KOTOPBIE MPEJICTABIAIOT MHTEPECHl JAHHOTO rocyaapctBa B Poccuiickoit
®depneparuu, MO0 B MEKAYHAPOIHON accolMallui, HaXOAsAIIeHcs Ha TEPPUTOPUHN
JAHHOT'O TOCyAapCTBa.

CoTpyIHUKH MEXIYHApOIHOW OpraHu3aluu, MPEeACTaBIsSIOT COOOW JIHII,
KOTOPBIE SIBIISIFOTCS €€ MPEACTABUTEISIMU.

XKunoe momemnieHne — 3TO TMOMEIICHUE, T/A€ PETYISPHO, JUO0 BPEMEHHO
(oduimanbHO) MPOKUBAET MIPEIACTABUTEND.

I[Ton  TpaHCHOPTHBIM  CpPEACTBOM  JIMIA, KOTOPOE€  MOJIb3yeTCs
MEXIYHAPOJHOM 3alllMTOM, IOHUMAETCS TEXHUYECKOe JHO0 MEXaHWYEeCKoe
CPEACTBO MEPEABUIKEHHUSI, UCTIOJIb3YIOLIEECS TaHHBIM JIMIIOM.

KonBeHlMst 0 nmpeaoTBpalieHUd M HaKa3aHUM NPECTYIUICHW MPOTUB JIUII,
MOJIB3YIOIIUXCS MEXKIYHAPOAHOM 3alMTOM, B TOM YHUCIE AUIJIOMATHYECKUX
areHToB 1973 r., K nuIaM, KOTOpBIE MOJB3YIOTCS MEXKIyHApOJHOW 3allUTOMH,

OTHOCATCA:

52 KommenTapuii k YronosHoMy konekcy Poccutickoit @eneparun - 10-e u3nanue. /otB. pen. A.U. Papor
—M.,, 2016r. C. 362.
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- TJIaBa TOCYAAapCTBAa, B TOM 4YHCJIE KaXJbld WIEH KOJUIETMAJIbHOIO OpraHa,
BBIMIOJIHAIONIETO  (YHKIMHM TJaBbl TOCYJAapCTBa  COMVIACHO  KOHCTUTYIIUHU
COOTBETCTBYIOILIETO TOCYJapCTBA, WA IJIaBa MPABUTENIbCTBA, WM MUHUCTP
WHOCTPAaHHBIX JI€J, HAaXOJSIIHECs B HMHOCTPAHHOM TOCYJapCTBE, a TaKkKe
COMPOBOK/IAIOIINE CEMBH;

- Jr000M TpeACTaBUTENb WIH JOHKHOCTHOE JIMIO TOCYyAapcTBa, OO mr0boe
JIOJDKHOCTHOE JIMILIO, WM WHOM areHT MEKIPaBUTEIbCTBEHHON MEXKIyHApOIHON
OpraHU3alyH.

Hamanenue Ha nun WM y4ypexJeHUs (COTPYIHUKOB JIHUILIOMATHYECKUX
CIIy’k0, COTPYJHUKOB KOHCYJBCKHUX M BHEIIHETOPIOBBIX CIY’KO, pasHOOOpa3HBIX
IpeICcTaBUTENEH MEXAYHAPOIHBIX OpraHu3aLN, MEKTyHAPOIHBIX
OJIarOTBOPUTENBHBIX OOIIECTB), KOTOPbIE MOJIB3YIOTCS MEKIYHAPOJHOW 3aIUTON
— 3TO MpecTyIJIeHHEe HMemlee (opManbHbIM cocTaB. J[aHHOE MNpecTyIUIeHHE
CUHMTAETCS] OKOHYEHHBIM, C TOTO MOMEHTA, KOorja Oy/leT COBEPIIEHO XOTs Obl OJTHO
13 [efiCTBHI, HAXOAIIMECS B JUCIIO3UIINN HOPMBI .

CyOBbeKkToM mpecTyImieHus - (U3NYeCKoe, BMEHIEMOe JIUIIO, JocTuriiee 16
JeT.

B u. 2 cr. 360 YK P® yurena Oonee crporas OTBETCTBEHHOCTh 3a
COBEpILICHUWE HamaJeHWs Ha JIML WA YUYPEKICHUSA, KOTOPBIE HCIOIb3YIOT
MEKIYHAPOIHYIO 3allUTY, C LEIbI0 IMPOBOIMPOBAHUSA BOWHBI, WM OCIOKHEHUS
MEKTyHAPOIHBIX OTHOILICHHUIA.

CyObeKkTUBHAsI CTOpOHA JAHHOM CTaThU BBIpaXKaeTcs B (opme MpsMOoro
ymbIcia. JIMO OCO3HAET, W KEJIaeT COBEPLIMTh HaIlaJE€HUE Ha JIML, KOTOpPbIE
MOJIB3YIOTCS.  MEXKIyHapOAHOW 3amuToi. MOTUBBI pa3iuyHbl (K MpUMEDY,
KOPBICTh, XYJIUTAHCKUE TMOOYKIEHUs, TnyHast Henpus3Hb). B 4. 2 c¢1. 360 YK PO,

CyOBEKTHBHAsI CTOPOHA MMEET B ceOe 00s3aTeNbHBIN NMPHU3HAK — HAJTWYHUE IICIIH.

>3 KoMMmeHTapuii Kk YronosHOMY Kojekcy Poccuiickoii denepamun - 10-e u3nanue. /ots. pea. A.U. Papor
-M,, 2016 . C. 363.
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N3 Bcex mpectymiennii 34 rnaBel YK P® 310 camoe, eciu MOXKHO Tak
BbIpa3uThecsa, OezonacHoe. OHO TpencTaBisieT cOOON MPOTUBOIPABHBIE JAEUCTBUS
M0 OTHOIICHUIO K COTPYAHUKAM MOCOJILCTB, K MOCOIBCKUM MOMEIICHUSAM U T.J. 3a
JJAHHOE JIeHHE MpPEeayCMOTpPEHa W camas Msrkas caHkuus. OZHako OHO BCE ke
nonajio B 3Ty KaTErOpUIO MPECTYIUICHUH Oyaromaps CHenUalbHOMY OOBEKTY

MOKYIICHUS: JIMIA U IOMENIEHHUS, TOJIb3YIOIIHUECS MEXKIYHAPOIHOMN 3AIUTOM.
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I'maBa 3. YroJioBHasi 0TBEeTCTBEHHOCTH 32 NPeCTYILUICHUSI IPOTHB MUPA U

0€30MacHOCTH YeJIOBEYeCTBA 10 /IeliCTBYIOIIEMY 3aKOHOAATEIbLCTBY

3.1. Yro/si0BHasi OTBETCTBEHHOCTH 32 MPECTYIJICHUs] IPOTHUB MUPA U

0e30acCHOCTH YeJI0BeYecTBa

[lo HanuMOHAIBHOMY TMpaBy B CWIy [PHHOMIA WHIWBUAYAJIbHOU
OTBETCTBEHHOCTH 32 COBEpILECHHE MPECTYIUICHU MPOTUB MHpa U OE30MaCHOCTH
YEJIOBEYECTBa, YIOJIOBHOM OTBETCTBEHHOCTM MOKET IOJUIEKAaTh  TOJBKO
¢usznyeckoe JUIO - J000M UYEIOBEK, BHE 3aBUCUMOCTH OT KaKUX-JIMOO
neMorpaduyecKknx, COLUAIbHBIX, UMYIIECTBEHHBIX JIUOO UHBIX XapaKTEPUCTHK. B
VCTOYHHUKAX MEXIYHApPOJHOTO YTOJIOBHOIO IIpaBa yKa3aHUE HAa MHUHHUMAJIbHBIN
IOPUIMYECKH 3HAYMMBIM BO3pAcCT, KaK IPABWIO, OTCYTCTBYET, U YCTAHOBJICHUE
BO3pacTa  yroJOBHOM  OTBETCTBEHHOCTH  3aBUCUT  OT  HAI[MOHAJIBHOTO
3aKOHOJATEIBCTBA TOCYAAPCTBA OCYIIECTBIIIONIETO IOPUCAUKINAIO B OTHOLIEHUU
takoro juna. B YK P® »sror Bompoc pemaercs B 4.l cr.20, B KOTOpOW
YCTaHOBJICHO, 4YTO JIMIIO, COBEPIUMBIIEE MPECTYIUIEHUE, MOIJICKUT YTOJIOBHOU
OTBETCTBEHHOCTH C IIECTHAAUATHICTHEr0 BO3pacTa’ .

OCHOBHBIMM CaHKUWSAMH 32 JaHHBIA BUJ TNPECTYIUICHUM SBISIIOTCS:
JMILEHUE CBOOOJIBI; JIMILEHUE IpaBa 3aHUMaTh ONPEAENICHHbIE JOKHOCTH WU
3aHUMAThCS OIPENEICHHON NEeATENbHOCThIO; IITpad; MPUHYIUTEIbHbIE PaOOTHI;
o0s3aTeIbHbIC  PabOThl; HCIPABUTCIBHBIC PAOGOTBI, OrpaHMYCHHE CBOOOMIBI .
Haka3aHue B BHJI€ CMEPTHOM Ka3HU MPETyCMOTPEHO JIMILIb 32 OJHO NPECTYIIIEHUE
— FE€HOIN/1, & MAKCUMAJIbHBIA CTPOK JIMILIEHUS CBOOOBI COCTABIIAET ABAALATH JET,
ONATH XK€ KPOME TIeHOLHWJA, IJe BO3MOXKHO IMOXH3HEHHOE JIHMIIEHHUE CBOOOMIBI.
Hcxonda u3 pa3zMepa U CTPOTOCTH HaKa3aHUs, MOXKHO CKa3aThb, YTO camasl )KeCTKas
OTBETCTBEHHOCTb o POCCHIICKOMY  YTrOJIOBHOMY  3aKOHOZAATENIbCTBY

npecaycCMoTpeHa MMCHHO 3a I'CHONM[, XOTA TAKHUX KC CaHKHI/Iﬁ BIIOJIHE MOXKCET

> Kubansuuk A.I'. Conomonenko U.I. TIpecTymieHns IPOTHB MUpA U OE30MACHOCTH desoBeuecTna. C-
ITetepOypr,2008.

> 3umuenko b.JI. MexayHapoaHOe IpaBo ¥ IpaBoBas cucteMa Poccuiickoit dexeparuu. M., 2005. C.
211.
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3aCy’KMBaTh M JIMIA, COBEPIIMBIIME OSKOLUMJ, a TaKXe MNPUMEHSIOIINE
3ampelleHHble METOAbl BEACHUS BOWHBL. Tak YTO OTBETCTBEHHOCTh 3a
MPECTYIUICHUS MPOTUB MUPA MO POCCUINCKOMY 3aKOHOJATEIbCTBY MOKHO Ha3BaTh
JIOBOJIBHO JTHOEpaIbHOM.

BaxxHpIMM  HCTOYHHUKAMH  OCHOBAHHUM  OTBETCTBECHHOCTH  SIBJIISIOTCS
JKeHeBckue KOHBEHIIMU O 3alluTe KepTB BOMHBI 1949 rona, u JlonoaHUTEIbHBIE
npoTokoisl K HUM 1977 ronma, JloroBop O 3alpenieHUH HCHBITAHUW SJIEPHOrO

opyXxus B atMocdepe, B KOCMUYECKOM IIPOCTPAHCTBE W Moj Boaou (1963 r.) u

npyrue’.

SApkumMu  npumepamMu  CyA€OHBIX  IPOIECCOB 32  MEXIYHApOIHBIE
IPECTYIUIEHUSI MOTYT MOCIy)kuTh: HropaOeprckuiil mpouecc, Tokuiickuii nporecc,
["aarckuii npouecc. OCHOBHBIMH MyHKTaMH OOBHHEHMS IO JIAHHBIM IPOIECCaM
ABJSIACH: |.ArpeccuBHOE BeieHHE BOWHBI, 2. ['eHouna; 3. 3anpeméHHble METOIbI
BEJICHUSI BOMHBI.

Ocyxnennbie Ha Hropubeprckom mnpouecce odunepst CC  Obun
IPUTOBOPEHBI JTMOO K TOKU3HEHHOMY JIMIIEHHIO CBOOOABI, JMOO K CMEpPTHOMU
Ka3HU 4Yepe3 MoBelleHbe. HekoTopble y4aCTHUKH ObUIM OOBHMHEHBI M OCYKIECHbI
3a04HO, HanpumMmep, Maptua bopmaH, Tak Kak €ro MECTOHAX0XJAEHUE HA MOMEHT
mpoiiecca ObUIO HEM3BECTHBIM. T0 e Mpou3onuio U Ha TokuiickoMm mporecce. A
HEKOTOpble O00BUHsieMble TpuOyHana mo ObiBied HOrocnaBum mnompocty He
JOXKUIM J10 OOBHMHEHUS, TNMOKOHYMB H3Hb CaMOYOHMIICTBOM B Kamepe. OTO
0OCTOSATEIBCTBO MOCIIY>KHUJIO TIOBOJIOM JJIsi CKaHJAJIOB, IEPECYI0B, TaK KaK TPYIHO
OBLJIO MOBEPUTh B BO3MOXKHOCTh CaMOyOMIICTBA B KPYIJIOCYTOYHO OXpaHsSeMOMn
kamepe Crnobomana MwuiomeBuya. ITOT MPOLECC JO CHUX MOP HOCHUT CIIOPHBIN
XapakTep M 3acCTaBIsiET YCOMHUTHCS B OOBEKTHUBHOCTH O€CHpPUCTPACTHOCTU

MEXKTyHApPOIHOTO TIPABOCYIHSI.

% Pemreros 10.A. Bopb0a ¢ MeKIyHApOIHBIME NPECTYILICHHSME IPOTUB MHUpa ¥ Oe3onacHocTH, M., 1983
C. 219.
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3.2. AKTyaJIbHbIe NPOo0JIeMbl NPeCcTyNJIeHU NPOTUB MUPA U 0e30MACHOCTH

qyejaoBedeCrBa

CocTosiHME  YTOJOBHOTO  3aKOHOJATENbCTBA  CEPHE3HO  OTCTAJO  OT
COBPEMEHHOIO  MEXIYyHAapOJHOro0 NpaBoBOro  ombiTa. (COOTBETCTBYIOIIUE
nonoxxkenus:t YK PO, Oyayun oTHocUTelbHO mpuemieMbl B 1996 r.”’, ceifaac, 1o
MIPOILIECTBUU JIBYX AECCATUIIECTUN, HE BBIICPKUBAIOT HUKAKOW KPUTHKH.

Koneuno ke, camo 1o ceOe TMoOsSBIeHUE OTACIbHOM TiaBel B YK PO,
dbopMylIMpOBaHUE OTACIBHBIX COCTABOB MPECTYIUICHUH - 3TO 3HAYUTEJIbHBIA IIar
BIIEPEL, B CPABHEHUU C PAHEE JICMCTBOBABIIUM 3aKOHOIATEIBCTBOM.

B uactHocTH, monoxenuss O6meil yactu YK P® BBI3BIBAIOT Cepbe3HBIE
3aMEUaHus, 10 MEHBbIIEHW MEpEe, B YaCTH JEUCTBUS YrOJIOBHOIO 3aKOHA B
MPOCTPAHCTBE, HMHCTUTYTa KOMAaHJHOM OTBETCTBEHHOCTH, OOCTOSITEIBHCTB,
HCKJTIOYAIOIINX MPECTYIHOCTD JICSHUS.

Tak, npuHIUn yHuBepcaibHO# ropucaukiuu (4. 3 cr. 12 YK P®) tpedyer
I CBOEH pealu3allMi HalM4udsl MEXKIYHApOJHOrO AOTroBopa. Bo03MOXKHOCTH
OCYILIECTBJICHUSI YHUBEPCAIbHOW IOPUCIUKIIMA HAa OCHOBAHMM  OOBIYHOTO
MexayHapoaHoro mpaBa YK P® He nomyckaercsi, ¥ 3TO MOXKHO OILICHUTH
kputnuecku. Kpome TOro, ocraercs He MNPOSICHEHHBIM BOIPOC O peaau3aluu
YHUBEPCAIBHOW IOpUCAUKIIMM In absentia, T.e. B OTCYTCTBHE II0JI03PEBAEMOIO
(o6BuHsIEMOTr0) Nuiia Ha Tepputopun Poccuiickoit @eneparuu. Yacts 3 cT. 12 YK
P® rosopur o peasmsaliuyd YHUBEPCAJIbHOW IOPUCAUKIMUA B OTHOLICHWM JIULI,
KOTOpbIe "...HEe OBUTH OCYXKJIEHBI B MHOCTPAHHOM TOCYIapCTBE U MPHUBJICKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH Ha Tepputopuu Poccuiickorn @epepauun”. CMbICa
MOCJICTHEN OrOBOPKM HE BIIOJIHE SICEH, IIOCKOJIbKY JIOMYCKAa€T JBOSIKOE
TOJIKOBAHHE: O] NPHUBIICUEHUEM K YIOJIOBHOM OTBETCTBEHHOCTHU 31ECH MOXKHO
MOHUMAaTh KaK HCKIIOYUTEIBHO pEallbHOE MPUCYTCTBHE MOJI03PEBAEMOIO
(0OBHUHSIEMOT0) JINIIA, TAK U 3209YHOE YTOJIOBHOE CYAOMPOU3BOJCTBO B OTHOIICHUHU

JuIa, HEC HaXoOAIIECrocs B Poccumn B TOM MCpPE, B KaKOM TaKOBOE AOITyCKaeTCs

*’ Jlykamryk W.1., Haymo A.B. MesxyHapoHOe yronoBHoe npaBo: ydebruk. M., 1999. C. 131 - 132
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POCCHUHCKUM YTOJIOBHO-TIPOIIECCYaIbHBIM 3aKOHOM (4. 5 cT. 247 VIIK PCD)58. O6a
BapHaHTa TOJIKOBAHUS MOTYT OBITh 0OOCHOBAHBI C PABHOM JTOJIEH YOSAUTEIILHOCTH,
¥ TIOTOMY HEOOXO0JIMMO MPOSICHEHHE 3aKOHO1aTeIhCTRA.

Copepxammecss B cr. 37 - 42 YK P® HOpMBI 00 00CTOSATENHCTBAX,
WCKJIIOYAIOMINX MPECTYNHOCTh JICSHUSI, TaKXk€ MOTYyT CTaBUTh BOIPOCHI.
Hanpumep, B cBsa3u co cr. 42 YK P® npocmarpuBaercs cpazy HECKOJIBKO
HEACHOCTEN. BO-TIEPBBIX, HE ONPENEIIEH KPUTEPUN «3aBEIOMON HE3aKOHHOCTW» B
4. 2 cT. 42 YK P®: npenmnonaraet Jin 3aKOH CTAHAAPT «CPEAHETO YEJIOBEKA» WIIU
«maHgoro oosuusemoro»? Camo 1mo cebe moHsaTHe '"3aBeOJOMOM HE3aKOHHOCTH'
OCTaBISIeT  GOJBIIE  BOIPOCOB, 9eM  JAeT  OTBETOB .  Bo-BTOpBIX,
MPEANOJIOKUTEILHO HEOOXOAMMO 3aKOHOJATEIbHOE OTHECEHHE K 3aBEIOMO
HE3aKOHHBIM IIPUKa3aM WJIM PACIOPSHKCHUSM IPUKA30B WJIM PACIHOPSIKEHUH O
COBEPIICHUU T'E€HOIUJA W MPECTYIUICHUA MPOTUB YEIOBEYHOCTH (MPU YCIOBUU
dopmyarpoBanmst mociueaHero cocrasa B YK PD)®. B-tperbrx, He IPOSCHEHHBIM
OCTaeTCs BOMNPOC O KBAIM(HUKAUMK JEHCTBUHA JIMLA, OTAABIIETO 3aBEIOMO
HE3aKOHHbIE T[IPUKAa3 WM PACHOPSIKEHUE O COBEPUICHUH YMBIIUIEHHOTO
npectyrieHus (4. 2 ct. 42 YK P®); ¢ Touku 3peHHs] BUJIOB COYYACTHUKOB OH
JIOJKEH OBITh MTPU3HAH OPTraHU3aTOPOM MPECTYIIICHUS.

Bmecte ¢ Tem HambOomblee KOJUYECTBO KPUTHUYECKUX 3aMEHYaHHM
BBI3BIBAIOT MoJokeHusa OcobeHHoil yactu YK P®. Otu 3ameuvanus MOryT ObITh
CTpYNIUPOBaHBl B JBa OJIOKa: OTCYTCTBUE KPUMHUHAIM3ALUU JICSTHUM,
MPU3HABAEMbIX MPECTYIUICHUSIMA B MEXIYHApOJHOM YTOJOBHOM IIpaBe, U
nedexTHass KpuMUHAIU3AIIKS.

OnHako M B CBA3U C UMEIOMIMMUCA HOPMAMU MOKHO BBIPA3UTh CEPbE3HBIE
3aMeYaHus, U B OCOOEHHOCTU OHU CBSI3aHbI C JAKOHUYHBIMH TOJIOKEHUSIMU CT. 356
YK P®. CpaBHuBas UX C MHOrOCIOBHOW CT. 8 PuMCKOro craryra, MOHO,

Ka3aJIoCh 6BI, BOCXUTHTBCA YMCHHCM OTCUCCTBCHHOI'O 3aKOHOJATCJIA CO3daBaThb

% Hocranosnenus [Tnenyma Bepxosroro Cyaa PD ot 22 nexa6ps 2009 r. N 28 «O npuMeHeHHH Cy1aMu
HOPM YTOJIOBHO-TIPOIIECCYAIBHOTO 3aKOHOJIATENbCTBA, PETYIHPYIOMNX MOArOTOBKY YTrOJOBHOIO Jieia K
cyneOHOMY pa30upaTeIbCTBY

> J.A. Williamson, "Some Considerations on Command Responsibility and Criminal Liability" (2008) 90
International Review of the Red Cross 303, 316 - 317.

60 borym I'.1. O6utie mpuHITUIIEI YTOJIOBHOTO TIpaBa B PUMcKOM cTatyTe MeXayHapoIHOTO YTOJIOBHOTO
cyna // MexayHapoaHOE YTOJIOBHOE MPAaBOCYIUe: COBPeMEHHEBIe mpodiieMsr / mox pen. .M. borymra, E.H.
Tpuko3. M., 2009. C. 92
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HOpPMBI BBICOKOTO YpOBHs aOcTpakuuu. OJHAaKO 3TO BpsA JIK BO3MOXHO.
PoccuiickoMy 3akoHoaaTento B pamkax cr. 356 YK P® ynanock caenath TO, 4TO
HE YJABaJIOCh CIIelaTh HUKOMY JI0 U IIOCIIE: «3aKPEIHTh» BCE JOJKHBIE YTOJIOBHO
HaKa3yeMbIMH HapylmeHus 4derblpex JKeHeBckux KoHBeHuud 1949 r,
JonomautensHoro nporokona I 1977 r., mu npyrux MexIyHapOJHBIX IOTOBOPOB U
OOBIYHOrO ~MEXJIyHAPOJAHOTO TPaBa B EIMHBIA COCTAB NPECTYIUICHHS .
CoOoTBETCTBEHHO, NiepeueHb npeTeH3uil k cT. 356 YK P® GeckoHeueH: cMmelieHue
«raarckoro» M <OKEHEBCKOIO» IpaBa, YOYUIEHHWE W3 BUAY OOBIYHOTO
MEXIYHApOJHOIro IpaBa. MHBIMM cloBamMHu, Ha ONPEIEICHHOM JTalle CO3JaHUs
aOCTpAaKTHOW JUCHO3ULMU €€ IUIIOCHl MEePEYEpPKUBAIOTCA OJHHM MHHYCOM —
HeonpeaeneHHocTho. Korna A npuMeHeHusl YroJJOBHOIO 3aKOHa TpeOyeTcsl ero
PAcCKphITHE C MPUBICYECHUEM CIHMIIKOM 3HAYUTEIBHOIO YHCIIa HOPMAaTHUBHBIX
MCTOYHHUKOB, TOJKOBAaHHUE TEKCTA - HE BCErJa YCIEIIHOE JJIsl PaBONPUMEHHUTEIIS.
[ToMMMO TpPAKTUYECKHUX CIIOKHOCTEH, JIAKOHUYHAsi (OPMYJIUPOBKA BBI3BIBAET
TAK)K€ KOHCTHUTYLUMOHHO-TIPABOBBIE COMHEHHMS KaK MHUHUMYM TI0 JIBYM
HaIlpaBJICHUIM.

Bo-niepBbIX, MPUHLMIT 3aKOHHOCTH B NPHJIOKEHUH K YTOJIOBHOMY 3aKOHY
O3HAYaeT B TOM YHUCJIE ONPEAEIEHHOCTh YTOJIOBHOTO 3aKOHA.

N3 ognoro u3 nocnennux nocranoBieHuid Koucruryunonnoro Cyna PO no
JAHHOMY BOINPOCY MOKHO BBIBECTH CIIEYIOIIEE: a) «IH00€ MPEecTyIIeHHe, a
paBHO HaKa3aHUE 3a €ro COBEPILIEHUE JODKHBI ObITh YETKO ONPEEICHbI B 3aKOHE,
npudeM TakuM 00pa3oM, dYTOOBl HCXOJAS HEMOCPEJACTBEHHO U3 TEKCTa
COOTBETCTBYIOILIEH HOPMBI - B CIIy4ae HEOOXOAMMOCTH C MOMOIIBIO TOJKOBaHUS,
JAHHOTO €M CyJlaMH, - KayKJblii MOT TIPEJIBUIETH YTOJIOBHO-IIPABOBBIE NOCIIEICTBUS
CBOMX JIecTBUil (0e3AeiCTBUA)»; 0) «OLEHKA CTENEHN ONPEIEICHHOCTH. .. JJOJIKHA
OCYUIIECTBIISITBCA UCXOJs HE TOJBKO M3 CaMOr0 TEKCTa 3aKOHA, MCIOJb3yEeMBbIX
(GbOopMyIMPOBOK, HO M U3 MX MECTa B CUCTEME HOPMATUBHBIX npeanucanuid. C
y4eToM ajgpecaToB HOpMEI CT. 356 YK P®D, rae cyObeKTOM MPECTYIIIEHUS MOTYT
BBICTYIIaTh B TOM 4HCJEe OOBIYHBIC TpaxknaHe. Mcxonsd M3 «TEeXHUYHOCTH» HOPM

MCXKAYHapOJIHOI'O I'YMaHUTAapHOTO IpaBa, Korga ITPaBOMCPHOCTDb NI

%S, Vasiliev and A. Ogorodova, "Implementation of the Rome Statute in Russia” (2005) 16 Finnish
Yearbook of International Law 197, 213 - 216
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HEMPaBOMEPHOCTh JIEVCTBUN 3aBHCUT OT HIOAHCOB CUTYAallUH, OTCYTCTBHUE B 3aKOHE
0a30BOr0 MHMHMMYyMa 3alpeIllCHHbIX JICUCTBUHA PaBHOLEHHO MPEBPAIICHUIO
MPEANOJIOXKEHUs O MPEIBUJICHUU MOcieACTBUN B ¢ukiuio. MHbIMU clloBaMu, B
TaKuX CHUTyalUsX KaK MAaKCUMYM MOXHO TOBOPUTb O MPEIBUACHUU YTOJOBHO-
MPABOBBIX CJEACTBUN B CMBICIIE HAKA3YEMOCTH COOTBETCTBYIOIIMX ICUCTBHUM IO
HOpPMaM «OOBIYHOT0» YTOJIOBHOTO IIpaBa, HO HE KaK BOEHHBIX MPECTYIUICHU;
JIOCTATOYHO JIM TaKOTO MPEABUACHUS ISl KOHCTUTYHHOHHOCTU CT. 356 YK PO u
NPUBJICUYCHHUS] TIO HEM K OTBETCTBEHHOCTHM - HEOECCIopHas TeopeTuiecKas
npoOiema, CBSI3aHHAsE C MECTOM OCO3HAaHUSA MPOTHUBOMPABHOCTU B I1IEJIOM B
cTpykType yMbiciaa (cT. 25 YK POD).

Bo-BTOpBIX, KOHCTUTYIIMOHHO-TIPABOBOE 3HAYEHUE pUOOpETAIOT
cooOpaxeHust Haanexamed auddepeHImanu yrojoBHOH OTBETCTBEHHOCTH.
Cankums cr. 356 YK P® npemycmarpuBaeT HakazaHHE OT IBYX MECSUEB J0
JBaJIaTH JIET JIMIIeHUusT cBoOoAbl. B dacth Takoil cBOOOMABI CYIEHCKOTO
YCMOTPEHHUS MPU HAa3HAYEHUHM OCHOBHOIO BHJAa HaKa3aHUS 3TO €IUHCTBEHHAas
HopmMa B YK P®. CoOTBETCTBEHHO, [1a)k€ OCTaBlisisi B CTOPOHE BOIPOCHI
KBaTU(UKAUKA 0 COBOKYIMHOCTH MPECTYIUICHUH, XUIIEHUE YYyKOTO UMYIIECTBA
BO BpeMsl BOOPYKEHHOTO KOH(IMKTA, YMBIIUJIEHHbIE YHUYTOXKEHHE WJIU
MOBPEXIEHNE TAaKOr0 MMYIIECTBa (OXBAThIBAIOIIMECS OJHOW W3 AJIbTEPHATUB B
nevictByronielt pegakiuu ct. 356 YK PD) MoryTt ObITh Haka3aHbl CTOJIb K€ CTPOTO,
KaKk U, HanpuMep, HCTSI3aHUE, W3HACWIOBAHUE, HACWJILCTBEHHBIE JEHUCTBUS
CEKCYaJIbHOTO XapakTepa, OMOJOTUYECKHE WM WHbIE DSKCIEPUMEHTHI (TakkKe
OXBATHIBAIOIIMECS OJTHOW M3 AIbTEPHATHB B JICUCTBYIONIEH penakuuu cT. 356 YK
P®), x0T OYEBHAHO HE COBMANANOT C YKAa3aHHBIMU JCHCTBUSIMHU IO XapaKTEPy
OOILIIECTBEHHON OIMAaCHOCTH, M B JIOOOM clyyae HAMHOTO CTpPOXeE, 4YeM
COOTBETCTBYIOIIME «OOBIUHBIC» MPECTYIUICHUS. Mexay TeM Hajjexamnas
nudepeHnuanysi yroJoBHONH OTBETCTBEHHOCTH B 3aBUCHUMOCTH OT OOIIIECTBEHHON
OMACHOCTH JIeIHHUS U TIOPOXKJICHHBIX WM TIOCJIEACTBUH €CTh OTpPaKCHHUE
KOHCTHTYILMOHHBIX IIPHHIHIIOB PABEHCTBA H CIIPABEIITHBOCTH . [IpH 3TOM CCBIIKY

Ha CYHCﬁCKOG YCMOTPCHHUEC IIPpM HAa3HAYCHHUHW HaKa3aHuA KaK TapaHTHIO

%2 Mocranoenenne Koncruryrmonroro Cyna P® ot 11 mekabps 2014 r. N 32-I1 mo xeny o mpoBepke
KOHCTUTYIIMOHHOCTH ToyioxkeHuit crateu 159.4 YronosHoro kogekca Poccuiickoit denepanuu B CBA3U C
3anpocoM Canexapackoro ropoAckoro cyna fImano-Henenkoro aBTOHOMHOTO OKpyTa.
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Hajuexamed auddepeHIranuy OTBETCTBEHHOCTH BpsJl JIM MOXHO IPU3HATh
IIPUEMIIEMOM.

Takum 00pazoM, TOMHUMO COOCTBEHHO MAaTe€pHabHO-NPABOBBIX 3aMEYaHUN
K CBOEMY COJIEpKaHUI0, HEKOTOpbIe HOPMBI TJaBbl 34 YK P® moryT ObITh eliie U
ITIOCTABJICHBI 10| COMHEHUE ¢ TOUKHU 3peHust Konctutynuu PO.

Crnenys naiee, OTCyTCTBUE YTOJIOBHO-IIOJIMTHYECKOTO M HAYYHOI'O MHTEpECa
K MEXIyHapOJHO-YrOJOBHOMY IIpaBy - JOCTAaTOYHO JEIMKATHBIA BOIPOC,
CBSI3aHHBII € KOHCTaTaluueill MpeHeOpeKeHUs B YTrOJIOBHO-IIPABOBOM JTOKTPHUHE
BOIIPOCAMH KaK MEKIYHAPOAHOTO YTrOJIOBHOIO IPaBa B LEJIOM, TAK U B YaCTHOCTH
IIPUMEHUTENIBHO K HAIIMOHAJIBHOMY YPOBHIO.

B cnoxuBmiencs curyanuu €CThb Kak MUHHMMYM JIBa BapuaHTa pPa3BUTUSA
coObITHil. [lepBbIil 3aKI04aeTCsl B MOBTOPEHUH «Yy HAC BCE XOPOILO» CO CChUIKOM
Ha YronoBHbli Kogekc B pemakuum 1996 r., xors 3a okHoM 2016 r. Bropou
BapHaHT CJOXHee, n0o TpeOyeT M 3aKOHOAATEIbHBIX IIAroB IO IMPEOJOJICHUIO
OYEBHUIHBIX YIYIIECHUNA W OTCTAJIOCTEM, U HAYYHOW AaKTUBHOCTH. HO MMEHHO OH
JKeJIaTeseH JJI TOro, YTOOBI IO MPOIIECTBUM BPEMEHU Mbl HE MOTJIM FOPAUTHCS B

ATOM 00JIaCTH TOJIBKO UMEHAMH U COOBITUSIMHU TABHO MUHYBIIUX JTHEH.
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3akJIloueHue

XX BEK OCTaBWJI HaM Haclieque u3 0co00 OMacHOTO OpYXKUsS M HOBOM
UJICOJIOTUH, KOTOpas HAaOWpaeT CTOPOHHHKOB, KaK HEUTpaJbHBIX, TaK U
arpeccuBHbIX. Kaszanoce Obl, MpeAbIAyIIMi MeYadbHbII BOCHHBIA ONBIT JOJHKEH
ObLJT HAYYUTh HAC JKEJAHUIO KUTh B MUPE, YTOOBI YXKAChl MPOILJIOT0 HE HACTUTIIH
HAc BHOBBb. MBI TIPOJIOJKAEM JKUTh B AIMOXY OOOCTPEHHUS MHPOBBIX KOH(IMKTOB,
KOTJ]a MpaBa U CBOOOBI YEJIOBEKA 3a0bIBAIOTCS, a KU3Hb MEPECTaéT LEHUTHCS —
3T0 oTM4HO BuUAHO B Cupuu, Ykpamne win AdraHuctaHe. MurpanuoHHbIe
MMOTOKM W3 MYCYJbMAHCKAX M a3MATCKUX CTPAaH MPOBOLMPYIOT BCILIECKH
HAllMOHAJIbHOW BPaXJbl M3-3a PA3HULBI KYJbTYp M PEIWTHHM, WHOTAA JIaXKe
BHEIIHOCTH, KOTOPYIO KTO-TO HE B COCTOSIHUU MOHSATH U IIPUHATD.

B wrore, U3 CIOXMBIICHCS B MUPE CHUTYallMd MOYHO CHENATh BBIBOJ, YTO
pa3BUTHE MPECTYIUICHUNA MPOTUB MUpPa MPOJIOJDKAETCS, U B OyibKaiiieM OyayiemM
TaKke OyJIeT MPOAOIIKATHCS, MOMOIHASICh HOBBIMU BUIAMHU.

He crour wuckimrouarb BO3MOXXHOCTM IIOSIBJIEHHUST W HOBBIX BHUIOB
MPECTYIUICHUN JTaHHOU KaTErOpHH.

[IpecTymienuss mpoTUB MHpa, SIBJISIIOTCS CaMbIMU ONACHBIMU U TSHKKHUMU
JNESIHUAMU CPEOU BCEX, YTO IMPEAYCMOTPEHBI POCCUMCKUM U MEXIYHAPOIHBIM
YTOJIOBHBIM 3aKOHOM.

3a JaHHBIE NEAHUS NPEAYCMOTPEHBI CaMbIE JKECTKHE MEpPbl HAaKa3aHUS OT
MOKU3HEHHOTO JIMIICHHUS] CBOOOIBI 10 CMEPTHOM Ka3HH. Jlenas BBIBOJ, O JaHHOU
IpyINe MNPeCcTYIJICHWH MPOTUB MHUpa W OE30MACHOCTH 4YEJOBEYECTBA MOXKHO
CKa3aTh TO, YTO OHA BO MHOTOM ONpENEJeHA y4eTOM BBIPAOOTAaHHBIX MHUPOBBIM
COOOIIECTBOM IMOJIOKESHHH.

[Ipectynienus, mnocsaramnme Ha MUpP M 0€30MaCHOCTh YEJIOBEYECTBA,
XapaKTEepU3YyKTCSI TEM, YTO BCE OHHM COBEPIIAKOTCS TOJBKO IYTEM JCHUCTBUS.
YuuThiBasg OMACHOCTb, KOTOPYIO OHHU TMPEIACTABISAIOT, MHOTUE HOPMBI, KOTOPBIC
YCTAHABJIMBAIOT OTBETCTBEHHOCTh 3a COBEPILICHUE [AHHBIX MPECTYIUICHUH, HE

BKJIFOYAIOT B ce0s IHOCICACTBHUA B KadCCTBC 0053aTEIILbHOTO JJIA OKOHYCHHOI'O
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cOocTaBa NPECTYIUICHUS Mpu3HaKa. AOCOJIIOTHO BCE MNPECTYIUICHHS, KOTOpbIE
paccMaTpUBAKOTCS, COBEPIIAIOTCS TOJIBKO YMBIILIEHHO.

Bce »Tu mnpectryrmsieHusi, MNOBJIEKIIME 3a CcOOOM NPUYMHEHHE Bpenaa
MHTEpecaM psy TOCyJapCTB, MOTYT CIOCOOCTBOBATH MPOBOLUPOBAHUIO MUPOBOM
BOWHBI, a TAKXKE IOBJICYb HETAaTUBHBIE MOCJIEACTBUS JJIsI BCErO 4enoBeuecTBa. B
ATOM CBSI3M MHUPOBOE COOOLIECTBO KpalHE 3aHMHTEPECOBAHO B IMPEAOTBPAICHUHU,
MPECEUCHUN NPECTYIUICHUHM PACCMATPUBAEMOTO XapakTepa W HAKa3aHUM JIHI],
COBEpIIMBIIUX Takue MpecTymuieHus. YrToObl JocTHYb ASTUX I1eledl Ha
MEKIYHAPOJIHOM YPOBHE pa3palaThIBAIOTCA W MPUHUMAIOTCS PA3IUYHOTO POJa
JIOKYMEHTBI, TZI€ MPEIyCMOTPEHBI MEPbl MPOTHUBOJECUCTBUS MOCATATEIILCTBAM Ha
MUp M 0€30MacHOCTh 4YesoBeuecTBa. Mephl, KOTOpbIE BbIpaOOTaHbI MHUPOBHIM
COOOIIECTBOM, HAIIPABJICHBI HA OXPaHy MHTEPECOB YEJIOBEUYECTBA, TAK KE JOJIKHBI
ObITh TMPUHATHL BO BHHMAaHHME BCEMH 3aWHTEPECOBAHHBIMH TOCYIapCTBaMHU.
[ToaToMy 0OIIENIPU3HAHHBIE HOPMBI, KOTOPHIE YCTAHABIMBAIOT OTBETCTBEHHOCTH
3a MPECTYIUICHUS] MPOTUB MHUpPAa U OE€30MaCHOCTH UEJIOBEUECTBA, MPOU3BEIICHBI C
y4eTOM M Ha 0a3e MOJIOKEHUIN He TOJbKO HAIIMOHAIBLHOTO, HO U MEXIYHAPOIHOTO
mpaBa, KoTopble 3akirodeHbl Poccuiickonn ®enepanniel  MeXIyHapOIHBIX
JIOTOBOPOB, paTU(OUIIMPOBAHHBIX KOHBEHIIHIA.

[Ipectymninenuss TpoTHB MHpa SBISIOT COOOM 0COOYI0 KAaTeTOpHUIO JESHHM,
KOTOpas MpeACTaBIsieT 0COObI MHTEepec A u3ydeHus. Huuro tak He BEUHO, Kak
MOJIMTUYECKUE UHTEPECHI, UACOJIOTHS U MPEAPACCYIKH, KOTOPHIE TOJKAOT JIKOJEH
Ha YyJOBHILHBIE TOCTYIIKH, KOUMU U ABJISIOTCS MPECTYIUICHUS IIPOTUB MUPA.

3/1ech 3aTparuBaroTCs HE TOJIBKO OyJHUYHBIE MOTHBBI, HO U UCTOPUYECKHUE
B3aHMOCBSI3H, OTHOLICHUSI MEXIYHAPOJAHOTO YPOBHS M 3HAUYEHUsS, CTOJIKHOBEHUS
pa3HOOOpPa3HBIX KYJbTYp W peiauruil. ICTOku 3THX NEesTHUM HaXOAATCS B CaMOM
rIyOWHE Hallel UCTOPHH, KOT/Ia B MUPE ApUIIU IPEBHUE UMIICPUU, U TIHYTCS JI0
HAIIIETO TMPOCBEUICHHOIO BPEMEHH, U KAXKIBIM MNEPUOJ Pa3BUTHUS IPEIACTABISCT
coOOl 3HAYMMYIO 4YacTh IIEJOr0 — 0CO0O€ BHHUMAaHUE CTOUT YJEIUTh MEPHUOIY
Bropoit MupoBoii  BoitHel, korma HabmomaeTrcs 1ienas  COBOKYITHOCTB
NPECTYIJICHUH MPOTHUB MHPA, YTO OCTABWIM TIyOOKHH OTIEYATOK HA MHOTHUX

cym>6ax. HOBTOMy JaHHBIC NCAHMS I10 IIpaBy MOXHO Ha3BaTbhb CAMBIMH Y>KaCHBIMU,
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HO U CaMbIMHU HEOOBIUHBIMM IO COCTaBY M3 BCeX INpeAcTaBieHHbIX B YK PO
IIPECTYIUICHU .

VYronosuelii Konekc mnpeacraBisieT HaMm JEBATH BHIOB INPECTYIUICHUM
IPOTUB MHpa M O€30MaCHOCTH 4ejoBedecTBa. Ha MexIyHapogHOM YpOBHE K
3TOMY CIIMCKY MOTYT A0OABISATHCA U APYTHe NPUMEPHI, TAKUE KaK anapTen.

I'eHOLIMT BO BCEM MHpE CUMTAECTCS OJHHUM M3 CaMbIX ONACHBIX M KECTOKHUX
IIPECTYIUIEHUH, MOATOMY U B P® CaHKIMM 3a HETO COOTBETCTBYIOIIKE: JINILICHHUE
cBOOO/IBI HAa CPOK OT JBEHAJLATH JI0 JBAJLATHU JIET C OTPAHUYEHUEM CBOOOJIBI Ha
CPOK 10 JIBYX JIET, TMO0 MMOKU3HEHHOE JIIIEHNEe CBOOO/IbI, TNOO CMEPTHAs Ka3Hb.

B coBpemMeHHOM Mupe BOIPOC HKOUUAA TaKKE HNPUOOPETAET OCTPHIM
xapakTep. B Bek BpegHBIX NPOM3BOACTB, KOTJAa IOCTOSHHBIE BBIOPOCHI B
OKpYKaIOIyI0 CpeAy HapylaloT NPUPOAHBIA OanmaHc, mpobiema €€ OXpaHbI
npuodperaeT MeXAyHapoAHbIM xapakTep. CTOMUT MPOU3OHWTHM aBapuu Ha
XUMUYECKOM 3aBOJE, U BCE IPOCTPAHCTBO BOKPYI IOTPY3UTCA B OTPABIIAIOLIUE
WCIIAPEHHUS], KOTOPBbIE HAHECYT HEMONPABUMBIN Bped U Npupojae U moasMm. U aro
e TIOMEeUIaeT KOMY-JINOO MOACTPOUTH TAKylO0 aBapUIO B SKCTPEMHUCTCKUX LIEJSIX?
Hayyno pnoxa3aHo, 4TO paauanysi U XHMHYECKHE HCIIAPEHUS MOTYT HMMETh
HEOIPAHUYEHHBIN painyC BO3AEHUCTBUSA, OT OJHOTO TOPOJA OHM MOTYT MEPEUTH K
ApyroMy, M TakK Janbplie W jpanbiie. IloaTtomy BaXKHO HE CTOJIBKO TSAXKECThb
HAaKa3aHUs 3a DOKOLUJ, CKOJIbKO BO3MOXHOCTh IPENOTBPALICHUS 3TOTO

IIPECTYIUICHUS.

Hopwma o peabuintanuy HalM3Ma BBEIEHA B YTOJIOBHOE 3aKOHOJATEIBCTBO
OTHOCUTENBHO HenaBHO, 5 Mast 2014 ropa. IlpuunHON €€ BBENEHMS MOCITYXKUII
oOoCTpsifouMiics B TO BpeMsi KOHQIMKT U OyM HeoHanu3Ma u ¢amm3Ma B
VYkpaune. OgHaKo 3TO SBJICHHE CYIIECTBOBAJIO rOPa3/0 paHbllie, YeM YKPaMHCKUE
cooprTusi. C Tex mop, kak Bropas MwupoBas BoitHa mojapwia HaM HOBYIO
UJICOJIOTHUIO, Y HE€ MOSBUIUCH HE TOJIBKO SIpbleé MPOTUBHUKU, HO U AKTUBHBIE
COIO3HHMKHM II0 BCEMY MHpY, B TOM uucie u B Poccun. CTOMT ynomsiHyTH O
JIBUKEHUM CKMHXEJ0B, KOTOpOE JieicTBOBaO B palioHe 2000-bIX rog0B.

IIpuMeHeHne 3amnpelieHHbIX METOJOB BEICHMSI BOWHBI TaKXKE SBISCTCS

OIHUM M3 ONACHEWIINX NPECTYIUICHUH NPOTHUB MHUPA, IIOCIEACTBHUS, WM
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MPUYUHEHHBIC, MCYUCIAIOTCS B MHOTOYUCICHHBIX JIFOACKUX JKEpTBAX W
pa3pyIICHHBIX MTOCENCHUSIX, IS TTOJIHOTO BOCCTAHOBIICHUS KOTOPBIX MTOHAT00SATCS
rojapl. ITosToMy cankiuu, npegycMoTpeHHbsie YK P® 3a nanHoe aesiHHE, MOKHO
CUUTATh YEPECUYP TYMAHHBIMH.

[lmanupoBanue, MOArOTOBKA, pPa3BSA3bIBAHUE WIIA BEICHHE arpeCCUBHOMU
BOMHBI XapaKTEPU3YETCS TOJIBKO HAYaJIbHBIM ATAallOM BEACHUSA BONHBI, TO €CTh
MOATOTOBKOM K JadbHEHIIMM NEUCTBUSAM, YTO caMO MO cebe yke mpu3Ha&Tcs
TAKHUM JK€ YrOJIOBHO HaKa3yeMbIM JICSTHUEM, KaK HEIOCPE/ICTBEHHBIE arpeCCUBHbBIC
BOCHHBIC JICHCTBUS.

[1yOnryHble MpU3BIBBI K Pa3BSA3bIBAHMIO AarpPECCHUBHOM BOWHBI  SIBJIIOTCS
JNIEUCTBUSIMUA TIOJICTPEKATEIBLCKOTO XapaKTepa, JUIO €ro COBEPIIAIOIIEE MOMKET
CaMO HE COBEpIIATh ICMCTBUM K Pa3BSA3bIBAHUIO BOMHBI, OJHAKO OHO MOATAIKABACT
K 3TOMY JIPYTUX JIULI.

PazpaboTtka, mpou3BoOCTBO, HAKOIUICHHE, IPUOOPETECHUE MIIH COBIT OPYKHUS
MAaCCOBOI0 MOPAKECHUS XapaKTEepU3yKTCs JACHUCTBUAMHU II0 IPOU3BOJICTBY,
XpaHEHUI0, COBITY U TPHOOPETCHHUIO OPYXKHUSI MAaCCOBOTO IOPa)XEHHUs, KOTOPOe
3alpelIeHO K MCIOJIb30BAHUI0. DTO MPECTYIUICHUE CIEAYET MOCTABUTH B PAHT C
TAKAMU JICSTHUSIMUA KAaK T€HOIMJ W MPUMEHCHUE 3alPECIIEHHBIX METOAOB BEICHUS
BOMHBI, T.K. OHO TaK)Ke MPEICTABISCT OCOOYIO OMIACHOCTD JJISl OKPY>KAIOIIHUM, JTaKe
€CIIM CaMO TMPECTYIUICHUE BBIPAKAETCA B IMACCUBHBIX JICUCTBUSX, HAlpUMEp, B
XPaHEHUU OPYKUS.

N3 Bcex mnpecrymienuid 34 rnaBel YK P® Hanagenuwe Ha nui uiu
YUPEKICHUS, KOTOPHIE MOJB3YIOTCS MEXKIYHAPOIHOM 3AIIUTOM, €CIM MOYKHO TaK
BBIpa3HThCA, Oe3omacHoe. OHO MpeacTaBisieT coO0l MPOTUBOIIPABHBIC JICHCTBUS
10 OTHOILIEHUIO K COTPYAHUKAM MTOCOIBCTB, K MOCOJBCKAM MOMEIIEHUSIM U T.J. 3a
JAaHHOE JIeIHHE MPEeayCMOTpPEHAa M camasi Msrkas cankuus. OZHaKO OHO BCE XKe
MoTaJI0 B 3Ty KaTETOPUIO TPECTYIUICHUH OJyiaromapsi CIenuaaibHOMY OOBEKTY

MOKYIICHUS: JIMIA U TIOMELIECHUS, MOJIb3YIOIIUEC MEXKITYHAPOIHON 3aIUTOM.
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