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AHHOTAIUA

AKTYaJIbHOCTh TeMbl OakanaBpCcKod paOoThl OOYCJIOBJIEHA TEM, YTO
CEroJiHsl Ha3pesja HeoOXOAUMOCTh pa3padOTKH, aHaIN3a, OOBbEKTUBHOUN OLICHKH,
OOCYXXJIEHHsI M COOTBETCTBYIOIETO 3aKPEIICHUs Ha 3aKOHOJATEIbHOM YPOBHE
KOHIIETIUU IIPaBOBOTO MOJIOKEHHUS (cTaryca) WHVBUAYaJIbHBIX
MPEANPUHUMATENIEN C TOYKM 3PEHUSI HAYKUM TPAXJAHCKOrO IpaBa IpPU YYETE
crnenuUK MPaBOBOTO IMOJIOKEHUS HM3y4YaeMOW KAaTEropuu JIHI, BbI3BaHHBIX
OCOOCHHOCTSIMU TIPEANPUHUMATEIIBCKON JEATETLHOCTH.

eab padoThI - KOMIUIEKCHBIA aHAIU3 TPAXIAHCKO-TIPABOBOTO MOJIOKECHUS
WHJMBUAYAJIBbHBIX IPEANPUHUMATEIIECH.

3agaum MCCJIeJOBAHMS: PACCMOTPETh MOHATHE IPABOBOTO IOJIOKECHUS
WHIUBUIYAIbHOTO  MPEANPUHUMATENS;, TPaXIaHCKYI0  IPaBOCYOBEKTHOCTh
VHJIMBUAIYaJIbHOTO TMPEANPUHUMATENS; BO3ZHUKHOBEHHUE TI'PaXJAHCKO-IIPABOBOIO
CTaTyca HWHAUBUAYAIBHOTO MPEANPUHUMATENS;, MPEKPAICHUE TIPAXKIAHCKO-
MIPaBOBOTO CTAaTyca WHIUBHUAYAJIbHOTO MPEANPUHUMATENS; TTpaBa U 00SI3aHHOCTH
VHIMBUATYaJIbHBIX MpEIIPUHUMATEIIEH; MEpBbI rpa)XJaHCKO-TIPABOBOM
OTBETCTBEHHOCTH U 3aLLUTHI HHAUBUAYAJIbHBIX NPEATPUHUMATEIICH.

OOBEKTOM HCCIEIOBAHUS SBJISIOTCS OOIECTBEHHBIE OTHOIIEHUS, KOTOPHIE
CBSI3aHBl C IPABOBBIM TOJIOKEHHEM (TIPABOBBIM CTATYCOM) OTIEIBHOW TPYMIIbI
CyOBEKTOB TpaBa - WHIUBUAYAIbHBIX mpeAnpunumareneid. I[Ipeamerom
MCCIICIOBAHUS SIBIIAIOTCSI HOPMBI TIpaBa, 3aKPEIUISIONIME MPABOBOE IOJIOKEHUE
(mpaBOBO¥ CTATyC) MHAMBUYATBHBIX MPEINPUHUMATENCH.

MeronamMu HUCCIEIOBAHUS BBICTYIMJIM TPAJULMOHHBIE METOAbI IMO3HAHUS
Takue Kak (POpMalIbHO-IOPUANYECKUN, CPaBHUTEILHO-TIPABOBOM, CHUCTEMHBIM U
JpyTue.

[Ipu wamucanuu pabOTHI OBLIM HWCIOJIB30BAHBI: HOPMATHUBHO-TIPABOBHIE
aKThl, yueOHas W CHelualbHas JIUTepaTypa, MaTepraibl IOPUINUYECKON TPAKTUKHU.
Bcero ncnonb30BaHo 45 HCTOYHUKOB.

O0bem pabdoThI COCTABWII 57 CTPAHUII.
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BBEJAEHHUE

CoruaabHO-9KOHOMUYECKHE TpeoOpa3oBaHus, KOTOPHIE IPOUCXOIAT B
HaIlleM TOCyAapCTBE Ha MPOTSHKEHUM MOCIEAHEr0 BPEMEHHM, MOBIEKIM aAKTUBHYIO
WHIUBUTYyAIbHO-TIPEAMPUHUMATEILCKYIO  IEATeITLHOCTh JIOCTATOYHO OOJIBIION
COIMAJIBHOM TPyIIIBI JUIl. OCyIIECTBICHHE KOHCTUTYIIMOHHOTO TpaBa Ha CBOOOIY
HPKOHOMHUYECKON  JEeATEIbHOCTH,  pealu3alusi CBOMX  CIOCOOHOCTEH U
WCITOJIb30BAHUS UMYIIIECTBA JIJISl MPEANPUHUMATEIIBCKON JACSITEIIBHOCTH 110 CBOEMY
YCMOTPEHHUIO, CIOCOOCTBYET  JIOCTMIXKEHHIO  TOJIOXKHUTEIIBHOTO  COLMATIBLHO-
HKOHOMHUYECKOT0 3((PeKTa, yIOBIECTBOPEHHUIO MyOJIUYHBIX U YaCTHBIX MHTEPECOB,
B TOM YHCJE PEIICHUIO BOIMPOCOB 3aHATOCTH HAaceJICHHUs, oOecIeueHus
UCITIOJIb30BAHUSI CAMOCTOSITEILHOTO TpyJa Ha WHIWBUYAIIbHOW OCHOBE B Pa3HBIX
00JacTsAX X034MCTBa.

WunuBuayanbHas npeanpuHUMATENbCKas JEATeIbHOCTh TOJyduia B
Poccuiickoit @eaepanv 3aKOHHYI0 OCHOBY, KaK Ha KOHCTUTYIIMOHHOM, TaK U Ha
oTpaciaeBoM ypoBHE. CEerofHs aKKyMyJIHpPYeTCs, 0000maeTcs M aHaU3HPyeTCs
IEHHBI OMBIT TMPUMEHEHHS] apOUTPAXKHBIMH CyJAaMH U JIPYTUMU BETBIMU
rOCyAapCTBEHHOM BJIACTH TPaBWJI 3aKOHOJATEIIbCTBA O TPABOBOM ITOJIOKCHUU
WHIWBUIyAIbHBIX — mpeanpuauMareneii.  CoBpeMeHHass ~ Hayka  cjenana
3HAUUTEIBHBIM PBHIBOK Ha MYTU HU3YYCHUS CHEHU(PUKH TpaB HHAUBUIYATbHBIX
npeanpuHuMareseid. Bmecte ¢ Tem Ha 0OJIBIIOE KOJTUYECTBO BOIIPOCOB IMPABOBOTO
MOJIOKEHUS CYyOBEKTOB MAJIOTO U CpeTHEro OM3Heca e1le He0OXOAMMO OTBETHUTb.

Ceronnst Hazpeina HEOOXOIUMOCTh pa3pabOTKU, aHamu3a, OOBEKTUBHOUN
OIICHKH, OOCYKIEHUS M COOTBETCTBYIOIIETO 3aKpEIUICHHUS Ha 3aKOHOAATCIIEHOM
YPOBHE  KOHIICMIIIMK IPABOBOTO  MMOJOXKEHHs (CTaTyca) HMHIUBUIYaTbHBIX
IpEeANpPUHAMATENICH C TOYKM 3pPCHHUS HAyKH TPaKIAHCKOTO IpaBa IpPU ydeTe
cnenuuK TMPaBOBOTO TIOJIOKEHUSI HM3yd4aeMOW KATErOpUU JIUIl, BBI3BAaHHBIX

0COOECHHOCTSIMH IIp CHHpHHHMaTeHBCKOﬁ ACATCIIBHOCTH.
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OOBEKTOM HCCIICIOBAHUS SIBIISFOTCS OOIIECTBEHHBIE OTHOIIEHUS, KOTOPBIC
CBSI3aHBI C TPABOBBIM IOJIOKEHHEM (IIPABOBBIM CTATYCOM) OTIEIBLHON T'PYIIIBI
CyOBEKTOB TpaBa - HHANBUIYATBHBIX IPEANTPHHIMATEIICH.

[IpenmeToM wuCCIEeIOBaHUSA SBJISIOTCS HOPMBI  IpaBa, 3aKPEIUIAIOLINAEC
MIPABOBOE MOJI0KEHUE (ITPAaBOBOM CTATyC) MHAUBHUAYAJIbHBIX IPEANPUHUMATEICH.

[lenpto pa®OTHI SIBISIETCS KOMIUIEKCHBIM aHAIU3 TPaKIaHCKO-TIPABOBOTO
MOJIOKEHUSI ~ MHAUMBHAYAIBHBIX  MpeanpuHuMareneid. Mcexoas w3 1en
MCCIIEIOBAHUSI MOKHO 0003HAUUTH CIICAYIONINE 3a]JaUu:

- WU3Y4YUTh TOHSATHE  NPABOBOTO  TIOJOXKEHUS  WHIWBUIYATbLHOIO
npeAnpUHUMATEIIS;

- ONpPEACNIUTh TPAXAAHCKYIO MPABOCYOBEKTHOCTh WHAMBUIYAIHHOTO
MpeNPUHUMATES;

- pacCMOTpeTh  BO3HMKHOBEHHE  TPaKIaHCKO-MPABOBOTO  CTaTyca
WHJIMBU1YaJIbHOTO MIPENPUHUMATEIS;

- PaCKpBITh MpeKparieHue rpaXkJ1aHCKO-TIPaBOBOTO craryca
WHJMBUAYAJBHOTO MPeINPUHUMATES;

- BBISIBUTH MpaBa U 00s13aHHOCTH MHANBUIYTBHBIX MPETPUHUMATEIICH;

- OXapakTepu3oBaTb MeEpbl TPakAaHCKO-NPABOBOM OTBETCTBEHHOCTU U
3aIUThl UHIUBUIYAIBHBIX MPEATPUHUMATEIICH.

MeTonamMu MCCIEIOBaHUS BBICTYNWIM TPATUIIMOHHBIC METOJbI MMO3HAHUS
Takue Kak (POpMalIbHO-IOPUANYECKUN, CPAaBHUTEIHLHO-TIPABOBOM, CHUCTEMHBIM U
JpyTue.

Teopernyeckyto 6a3y HCCIIETOBAHUS COCTABWIIM TPY/bl TAKMX aBTOPOB Kak:
AnekceeB C.B., Anuapees 10.H., badaes A.b., benosa T.B., bensix B.C., bnoxun
C.H., I'pummun C.B., [laBsinoBa I'.H., [porynoBa A.C., EpmoBa WM.B., 3axapoB
B.A., Umommna M.U., Nodde O.C., Kamanuna T.B., Kammpuna FO.I1., Koznosa
H.B., JIykam FO.A., Matteu VY., MukpiokoB B.A., MouceeB M., Mskununa A.B.,
[Munenxuit A.E., Tlonmonmonyno B.®., IloporukoBa O.A., Ilyrunckuii b.U.,
ITeixtun C., CaguxoB O.H., ConoBeeBa A.A., CyneiimanoBa C.A., TuxoMuposn

M.IO., Hanneiruna C.M., lllennukosa JI.B., fAkynuna B.B.



8

HopmatuBuyto 6a3y wuccienoBanus coctaBuin Konctutyuuss PO,
['paxxnaHckuii KoJieKc, MHbIE defiepalibHbIE 3aKOHBI, a TAKXKE IMOJJ3aKOHHBIC AKTHhI.
Crpyktypa paOOThl MpeACTaBlieHA  BBEACHUEM, TpeMs  TJIaBaMu,
BKJIIOYAIONIMMHU 1IECTh TnaparpadoB, 3aKiIlO4yeHuEeM U OubauorpapuyecKkum

CIIMCKOM.
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I'JTABA 1. OBIIIAA XAPAKTEPUCTHUKA I'PA’KJTAHCKO-ITPABOBOI'O
HHOJOXEHUA UHANUBUAYAJBHOI'O ITPEJITPUHUMATEJIA

1.1. TlousiTMe MPaBOBOIO MOJIOKEHUSI HHAUBHIYAJBHOIO NMPeINPUHUMATES

[IpaB0 Ha MNPEANPUHUMATENBCKYIO  JIEATEIBHOCTh  IPOBO3IJIAILECHO
Konctutynuein P®. IlpennpuHUMaTenbCTBO KaK SKOHOMHYECKAs KaTEropus
XapaKkTEepU3yeTCsl KOMIUIEKCOM OIPEACISIONNX €€ INMPU3HAKOB. Bo-mepBhIX, 3TO
yHHMBEpcajbHas o0IesKoHOMHUYecKass (yHKUus Jro0oro obmiectsa. Bo-BTOphIX,
GyHKUMS —HpeANpUHUMATENIbCTBA  MPEANOJAraeT  PEBOJIOUUOH3UPOBAHUE U
pedopMHpOBaHHE TPOU3BOJACTBA IMOCPEICTBOM HCIOJIb30BAHUS BO3MOXKHOCTEU
JUISL BBIITyCKa HOBBIX TOBapoB (ycnyr). B-TpeTbux, mpeanpuHUMATEIbCTBO HTO
HOBATOPCKAas AEATEIbHOCTh. [IpMHINMI HOBAaTOpPCTBA SBIIAETCS ONPENCISIONIUM B
XapaKTEPUCTUKE MPEANPUHUMATENIBCTBA. B-UeTBEPTHIX, CYIIECTBEHHOE 3HAYEHUE
JUIS. IPEANIPUHUMATENIBCTBA UTPAET COCTOSHUE YKOHOMUYECKOW M MOJUTUYECKOU
cpenbl’.

Onpenenenue NpeANPUHUMATENIBCKOM — JIESITEIBHOCTH  Kak — I[PaBOBOM
KaTErOpMM  yYCTaHOBIeHO B  cT. 2  I'paxnmanckoro  Komekca  P®:
«MPEANPUHUMATEIBLCKON SBJISIETCA CaMOCTOSTENIbHAS, OCYLIECTBIIIEMAasi Ha CBOM
PUCK JesTeIbHOCTh, HANPaBJIEHHAs HA CUCTEMATUYECKOE TMOJMyUYeHUE MPUOBLIN OT
M0JIb30BAaHUSI UMYILECTBOM, MPOJAXH TOBAPOB, BBHIIIOJIHEHUS pabOT WIIM OKa3aHUs
yCIYr JIMLAMH, 3apEerUCTPUPOBAHHBIMM B 3TOM KAue€CTBE B YCTAHOBJIECHHOM
3aKOHOM TMOPSIKEN?.

CyniecTBeHHbIM HEJI0OCTaTKOM MOHSTHUS peanpuHUMATENbCKON
nesTenbHOCTH, KoTopoe chopmynupoBaHo B 'K PO, npeacrasnsieTcss orcyTcTBUe

yKa3aHusg Ha Mpo()eCCHOHATIN3M B JEATENLHOCTH IPEANPHHUMATENS,

! Yannpiruaa C.M. IIpaBoBoe NMojoKeHUs MHAMBHAYAILHOTO HpeAIPUHIMATENS: aBToped. AUCC. ... KaH/. IOpH/L.
Hayk. — CII6., 1997. — C.13.

2 'paknanckuii kogeke Poccuiickoit ®enepanuu (vacts nepsas) ot 30.11.1994 N 51-®3 // Cobpanue
3akoHonarenscTBa PO, — 1994, - N 32. - Cr. 3301.

% Tlononmonyno B.®. TIpaBoBoii pexum npeanpurumareisetsa. - CI16., 1994, - C. 15-19. lllennukosa JI.B.
[IpeanpuHrMaTenbCKas ISSITEIBHOCTD KaK IPaXkIaHCKO-TIpaBoBas kKareropus // L{uBuimcTnyeckue 3anmucKku:
MesxBy30BCKuii ¢0. Hay4d. Tp. — M., Ekarepun0Oypr: Craryt, 2005. — C. 75-86; Mouceer M. [IpennpuHumMarebckas
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[TpennpyuHUMATENbCKYIO JEATEIbHOCTh MOXKHO OXapaKTepU30BaTh Kak
HOJIE3HYIO MPOU3BOAUTEIBHYIO JIEATENBHOCTh, KOTOPAsl CBSI3aHa C U3rOTOBJICHUEM
NPOAYKTa WM OKa3zaHueM yciyr. OHa mpencTaBiisieT coOOW HE3aBUCUMYIO M
CaMOCTOSITENIBHYIO ~ JI€ATEIbHOCTh.  [IpM3HAaK  HE3aBUCUMOCTH  OJUH U3
OCHOBOITOJIATAIOIINX TPU3HAKOB MPEAIPUHIMATEICTBA.

[IpeanprHUMaTenbCKass AESITENBHOCTh MPEACTABISIET HHHULMATHUBHYIO U
BOJIEBYIO JIEATENBHOCTh. Boiyid mpeanpuHuMaTens ONpeneisercs €ro JMYHbIM
HIKOHOMUYECKUM MHTEPECOM MOIyUEHUSI TPUOBLTU U TOXO0/A.

[TpennpuHuMaTenbcKas AESITENBHOCTh BEAETCA OT COOCTBEHHOIO MMEHU. Y
KOKJIOTO CyOBEKTa MpEeANpPUHUMATENBCKOW JAEATENbHOCTH €CTh COOCTBEHHOE
HaMMEHOBaHHE  (MMsI), KOTOpOE€  OXpaHseTcs 3akoHOM. B kauecTse
IIPEANPUHUMATENIEH HE MPU3HAIOTCA MPEACTAaBUTENH, CIIyKAlllUe, areHThl U UHBIE,
MOCKOJIBKY OHU JIEHCTBYET HE OT CBOEr0 UMEHH, a OT YYKOTO.

[IpeanprHUMaTENbCKass IEATEIBHOCTh 3TO PHUCKOBAs JEATEIBHOCTH IOJ
CaMOCTOATEJBHYK0 ~ MMYIIECTBEHHYIO  OTBETCTBEHHOCTb.  3aKOHOIATEJIBHO
YCTAaHOBJICHA TIOJIHAsI HWMYIIECTBEHHAss OTBETCTBEHHOCTb HWHIUBUYAIBHOIO
npennpuaumareis. OH OyJeT HeCTH OTBETCTBEHHOCTh IEpesl KpeauTopaMHu BCEM
CBOUM MMYLIECTBOM®,

B npennpuHUMaTENbCKUX OTHOUIEHUSX MPEIyCMaTPUBAETCS MPUHLUI
OTBETCTBEHHOCTH O€3 BHUHBI, €CIM APYroe He MPeIyCMOTPEHO 3aKOHOM WU
noroBopom. Crateeit 401 I'paxpanckoro Kogekca P® eauHCTBEHHBIM
OCHOBAaHHUEM OCBOOOXIECHHSI OT OTBETCTBEHHOCTH HAa3bIBAIOTCS OOCTOSITENHCTBA
Ype3BbIYAHBIE M HENPEIOTBPATHMBIE II0 CBOEMY XapakTepy (HEmpeoaoaumas
cuna): «Ecam mHOE HE TNpenycCMOTPEHO 3aKOHOM WM JIOTOBOPOM, JIMIIO, HE
UCIIOJTHUBIIEE WJIM HEHAJUIeKAIIMM OOpa3oM HCHOJIHHBIIEE 005S3aTelIbCTBO MPHU
OCYUIIECTBJICHUHU MPEANPUHUMATEILCKOW N1€ITeIbHOCTH, HECET OTBETCTBEHHOCTD,

C€CJIInM HEC JOO0KaXCT, 4YTO HAIJICKAIICC HCIIOJIHCHHC OKa3aJIOChb HCBO3MOXHBIM

JIeITeIIbHOCTh TPpaXkJIaH: IIOHATHE U KOHCTUTYTHBHBIE MTpHU3HaKy // Xo3siicTBo U npaso. - 1997. - Ne 3. - C. 72;
Bexnpix B.C. [Ipennpuanmarensckoe npaso B cucteMe npasa Poccun // 3Bectust By3os. [IpaBosenenue. - 2001. -
Ne1.-C. 131.u np.

4 Moucees M. TlpenpuHAMAaTENLCKAs IEATENBHOCT TPaXIaH: TIOHATUE U KOHCTUTYTUBHBIE IPU3HAKY //
Xo3sticTBO 1 mpaBo. - 1997. - Ne 3. — C. 54.
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BCJICJICTBUE HEMPEOIOJTMMOM CHUIIBI, TO €CTh YPE3BBIUANMHBIX U HEMPEIOTBPATUMBIX
MIPU JaHHBIX YCIOBHUAX 00CTOATENHCTB. K TakUM 0OCTOSTEIHLCTBAM HE OTHOCSTCH,
B YAaCTHOCTH, HapylieHHWE OO0S3aHHOCTEH CO CTOPOHBI KOHTPAreHTOB JOJDKHHKA,
OTCYTCTBHUE Ha PhIHKE HY)KHBIX JJIsI HICIIOJTHCHUSI TOBAPOB, OTCYTCTBUE Y JOJDKHHUKA
HEOOXOMMBIX JICHSKHBIX CpeACTB». Ho 1 mpu 0CBOOOXKICHUH OT UMYIIIECTBEHHON
OTBETCTBEHHOCTH TEpe] KpeAuTOpamMu NpeAnpuHUMATeNlb OyAeT HEeCTU
cOOCTBEHHBIE YOBITKH, KOTOPbIC €My HUKaK HE KOMIICHCUPYIOTCSI.

[IpennpunumMarenbckasi JIEATebHOCTb, SIBISASICh PUCKOBOM, MpEIojaract
OTBETCTBEHHOCTbh 32 KOMMepUeckrue pucku. KoMMmepueckuii puck - 3TO MOTYIIUE
HACTYIIUTh OTPHUIATENIbHbIC TMOCIEACTBUS JACSITEIBHOCTH IpeANpUHUMATES
MMYIIECTBEHHOTO XapaKTepa, KOTOpble HE OOYCIIOBIICHBI YMYHIEHUSIMU C €ro
ctopoHbl. KoMmepueckue  (IpeAnpUHUMATENIbCKHE) PHCKH  CBSI3aHBI €
MPUPOIHBIMU, COLUATIBHBIMU, MOJUTUYECKUMHU, PHIHOYHBIMUA MIPUYUHAMM.

Hcnonb3oBaHWEe TEpPMHUHA «OTBETCTBEHHOCTH 3a KOMMEPUYECKHUE PHUCKH
MMEET YCIOBHBIM XapakTep, TaK KaK HMYIIECTBEHHONW OTBETCTBEHHOCTH B
IPaXKIAaHCKO-TIPAaBOBOM  CMBICJIE 3/IeCh HE CYIIECTBYIOT. MMylecTBeHHas
OTBETCTBEHHOCTb TMOSBIISIETCA B HWTOre TI'Pa)KJaHCKO-TIPABOBOIO HapYyIICHUS,
MMEIOIIIETO CBOM COCTaB.

[lenpro M3yyaemMoro Bujaa ACATEILHOCTU SIBISECTCS MOydyeHue npudsliu. B
COOTBETCTBMM C 3aKOHOJATEJIbCTBOM MNPEANPUHUMATENIbCKAS  JESITEIbHOCTD
00s13aTeNIbHO JIOJKHA OBITh 3apeructpupoBaHa. C MOMEHTa TOCyAapCTBEHHOMU
perucTpanud  MpuoOpeTaeTcss  IOPUAMYECKUN  CTaTyC  WHIUBUIYAIBHOTO
MpeANpPUHUMATEIS.

[IpennpuHuMartenbCckass  JACATEILHOCTh  SIBISETCS  MpodeccuoHaIbHOM
JIeAaTelbHOCThI0.  (OHa  XapakTepu3yeTcs TOJbKO  JEHCTBUSIMHU, KOTOPBIE
COBEPIIAIOTCS CHUCTEMAaTHYECKHM W CO 3HaHueM jena. lIpeanpuHumarenbckas
JeSATEeIIbHOCTh JOJDKHA OBITh OCHOBHOM, BEPOSTHO HE €UHCTBECHHOM, U HE JOJDKHA

OBITH IOOOYHOI®.

% Yanneiruna C.M. TIpaBoBOE MOJIOXKEHNS MHAMBHYaILHOTO MPEAPHHAMATENS: aBTOPEd. JKUCC. ... KaHI. IOPUJL.
Hayk. — CII6., 1997. — C.13.
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WTak, npeanpruHUMATENbCKYIO E€ATETbHOCTh MOKHO OXapaKTEpHU30BaTh KaK
MPOU3BOIUTEIIHYIO, CAMOCTOSITENIbHYI0, HE3aBUCHUMYIO, CHCTEMaTUYECKYIO,
poeCCHOHANIBHYIO JEATEIBHOCTh JIUIA, KOTOPOE MMEET 3apeTrHCTPUPOBAHHBIN
CTaTyC NpeANpUHUMATENS, OCYIIECTBIsieMas Ha CBOM pUCK U Ha yCIOBUAX
CaMOCTOSATEIILHON WMYIIECTBEHHOW OTBETCTBEHHOCTH VISl MOTYYEHHUS MPUOBLIH.
OtcytcTBHE XOTS OBl OJHOTO W3 TIEPEUMCICHHBIX OMPEACISIIONINX MPU3HAKOB
BJICYET HEBO3MOXKHOCTh PACCMOTPEHUS JEATEIHLHOCTH KaK MPeANPUHUMATENIbCTBA.

[IpeanpuHuMaTenbCckas  ACATEIBHOCTH MOXET BECTHCh B Pa3HBIX
OpraHu3alMOHHO-TIPaBOBBIX (opMax. OnHON U3 HauboJiee YacCTO HCIOJIb3YEMBIX
dbopM JaHHOW JEATEIBPHOCTH B TOCYAApCTBE SBISACTCS HWHIUBUIYATbHOE
MPEANPUHAMATETHCTBO. KOTMYECTBO TpakaaH, KOTOPhIC 3apeTrHCTPUPOBAHBI KaK
WHIUBUyalIbHbIE TIPEANPUHUMATEIH, PACTET TOJ] OT rojia.

Ha ocnoBanmum ¢ m. 3 cr. 23 'K P® «I'paxnanuH BnpaBe 3aHUMATHCS
MPEANPUHUMATEITLCKON JIEITEIbHOCTRI0 0€3 00pa30oBaHus IOPUIAYECKOTO JIUIA C
MOMEHTa TOCYJapCTBEHHOW pETUCTpallM B KA4e€CTBE WHJIUBHUAYaJIbHOTO
npeanpuHuMarens. K IpeAnpuHUMATENbCKOW — JEATENhbHOCTH — TpaKIaH,
OCYIIECTBIISIEMON 0e3 00pa3oBaHUs FOPUAUYCCKOrO JIMIA, COOTBETCTBEHHO
NPUMEHSIOTCST  MpaBuWjia  HacTosmero  Komekca, KOTOpbIE  pETyIHUPYIOT
JEATEILHOCTD IOPUANYCCKUX JIUII, SBISTFOITIXCS KOMMEPYECKUMHU OpPTaHU3aIUsIMU,
€CJIM MHOE HE BBITEKACT M3 3aKOHA, WHBIX MPABOBBIX AaKTOB WJIM CYIIECTBA
MPaBOOTHOIICHUS. [ 'pakImaHWH, OCYIIECTBISIOMNUNA  MPEANPUHUMATEIbCKYIO
NeATEITLHOCTh 0€3 00pa30oBaHUs IOPUANYECKOTO JIMIA C HApYIICHUEM TpeOOBaHUM
NyHKTa | HACTOSIIEH CTaThbH, HE BIPABE CChUIATHCA B OTHOIICHUH 3aKITFOYCHHBIX
UM TIpU 3TOM CJCJIOK Ha TO, YTO OH HE SABJISAETCS mpeanpuHuMaTeneM. Cya MOXET
MPUMEHUTH K TaKUM CJIeJIKaM mpaBmiia Hacrosimero Kogekca 06 o0s3aTenbcTBax,
CBSI3aHHBIX C OCYIIICCTBICHUEM TIPS IITPUHUMATEIBCKOMN TSI TEIIEHOCTH.

['paxxnane  BOpaBe  3aHUMATbCS  MPOW3BOJICTBEHHOM WM WHOWU
XO035MCTBEHHOM JIEATEILHOCTHIO B 00JIACTH CEILCKOTO X035HCTBA 0€3 00pa3oBaHus

OPUAXMYCCKOro Juoa Ha OCHOBC COIIAlICHHUA O CO3JaHHMHU KPECTBAHCKOI'O
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(pepmepckoro) xo3siicTBa, 3aKJIIOUYEHHOTO B COOTBETCTBUM C 3aKOHOM O
KPECTBhSIHCKOM ((hepMEepPCKOM) X03SICTBE.

['maBoii kpecThstHCKOTO ((pepMepCcKOro) X03sHUCTBA MOKET OBITH TPAKIaHHH,
3apEruCTPUPOBAHHBIN B KAUECTBE MHAMBUIYAIBHOTO MIpeaAnpuHUMaresis». OaHako
JaHHOE 0011ee MOJI0KEHUE OCTaBJISIET MacCy Hepa3pelIeHHbIX BOIIPOCOB, KOTOPHIE
KACAIOTCS JI€ATEIbHOCTH HWHJIMBHAYAJIbHBIX MNPEANPUHUMATENEH, KOTOpas MMEET
CBOM OCOOCHHOCTHU IO CPAaBHEHHUIO C IOPUAMYECKUMH JMiaMu. B cBsizu co
cenu(pUIecKUM MPABOBBIM CTATyCOM HEJNb3s1 MEXaHUYECKU MPUMEHATH HOPMBI O
IOPUIMYECKUX JHUIaX K MPAaBOBBIM OTHOUIEHHSIM C Y4YacTHEM HWHAMBHyaJIbHBIX
IpeAIpUHAMATENEN®,

B comnmanbHO-3KOHOMUYECKOM ACMEKTE NpeAIpUHUMATENb BCEraa sBIsSETCS
KOHKPETHBIM YEJIOBEKOM, HHULIMATOPOM MPOU3BOICTBA B KaKOW-11M00 001acTu nin
OTpacJiu, HAMPABJICHHON Ha MOJy4YeHHUE MPUOBLIH.

[TpennpuHUMaTEea 3TO HOBATOPbI, PEBOJIIOLIMOHEPHI B CBOEH 00JaCTH
JEeATEIbHOCTH. YHCIIO MpeanpUHUMATENEH B COUATbHO-3KOHOMUYECKOM aCIEKTe
HeOospmoe. [lo MHEHUI0O POCCHHMCKUX YYEHBIX KayeCTBEHHO YIPaBIATH
COOCTBEHHOCTBIO MOTYT TOJIBKO 0k0JI0 10% HaceneHusl.

B mnpaBoBoM acmekTe mNpeAnpUHUMATENIEM SBIsSETCS (U3ndyeckoe UL,
BIAJCIONIEE MPEANPUITHEM KaK UMYIIECTBEHHBIM KOMIUIEKCOM, CaMOCTOSITENIBHO
OCYLIECTBIISIIOIIUM MPEAINPUHUMATENBCKYIO JI€ATEIBHOCTh, HECYLIUM IOJHYIO
MMYILIECTBEHHYI0 OTBETCTBEHHOCTh 3a €€ UTOTUM W MOJIb3YIOIIMICS MOJyYEHHBIM
JOXOJ0M.

N3 cka3aHHOTO BBITEKAET BBHIBOJ O PA3IMYUU COLUATBHO-I)KOHOMUYECKOTO U
GbopMallbHOTO  IOPUAMYECKOTO0 TOHATHS  npeanpuHumartend. IIpaBo  kak
opuanyeckas (GopMa 3KOHOMUYECKOW PEaTbHOCTU JOJDKHO OBITh HAIEJIEHO Ha
3aKpeIieHHe  DKOHOMHMYECKOW  CYHIIHOCTH  SIBJIEHUA.  OTO  MEXaHWU3M
COBEpIICHCTBOBAHUS IpaBa, B YAaCTHOCTH, IOJOKEHUH O MPaBOBOM IMOJIOKEHUU

WHIUBUIYAJIbHOI'O IIPCATIPUHNUMATCIIA.

® SIxynuna B.B. I'paxknanckas npaBoCcyObEKTHOCTh MHIUBUYAILHOTO MPEANPUHUMATENS: TTPOOIEMBI
BO3HUKHOBEHHMS M NIPEKpaIlIeHHs: aBToped. AuC. KaHm. ... Iopu. Hayk. — Poctos n/J], 2009. — C. 14.
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[IpennpuHUMATENBCKYIO NEATEIbHOCTD BIIPABE OCYLLIECTBIISITh
COBEPILICHHOJIETHEE JIMIIO, O0]ajaroliee TpakKJaHCKOM MpPaBOCIOCOOHOCTHIO U
TpaXXTaHCKOU J1eeCIOCOOHOCTBIO B MOJMHOM oObeme. HecoBepiieHHoMeTHIE HIIa
BIIPABE BECTHU MPEINPUHUMATENBCKYIO JIEATEIBHOCTh B CIy4asX, YCTaHOBICHHBIX
3aKOHOM, & UMEHHO MPH BCTYIJIEHUU B Opak 10 16 JeT u sSMaHCcHUITalMH.

TexymuM 3aKOHOIATEIBCTBOM HE CPOPMYITUPOBAHO OMPEICICHUS MOHITHS
«mpeanpuHUMaTeNnby. B cBsI3u ¢ 3TUM  TpeOyercs  JOMOJIHUTH  HOPMBI
I'paxpganckoro konaekca P® maHHBIM omnpeaeneHueM - «HIPEeATPUHUMATEIIEM
ABJISIETCA TPAXKIAHWH, OCYLIECTBIAIOIIMNA MPEANPUHUMATEIIBCKYIO IEATEIbHOCTD
0e3 00pa3oBaHMUS IOPUIWYECKOTO JIMIA, TJIaBa KPECThIHCKOro ((hepMepcKoro)
XO035MCTBA WM TPaXAaHUH - YUYPEIUTEIh KOMMEPUECKOr0o HOPUAMYECKOro JIMIA,
IPU3HABAEMOTO B COOTBETCTBMM C 3aKOHOJATEIbCTBOM OOBEKTOM MAaJoro
NpEeANPUHUMATEIIBCTBAY.

NHnuBuAyalbHBIMU  TPEANPUHUMATEIISIMU  SIBJISIIOTCSL. M KPECThSIHCKUE
(bepMmepckue)  XO3siCTBa,  IMOJYYHMBIIHE  CYIMIECTBEHHOE  pa3BUTHE B
CEJIbCKOXO3SIICTBEHHOM cdepe B MOCIETHUE TObI.

Ha ocnoBanuu mnonoxeHuil ¢enepaibHOro 3akoHa «O KpECTbHCKOM
(bepMepckoM) XO3SIMCTBE»: «IIPaBO Ha CO3JaHUE (PEPMEPCKOTO XO3SMCTBA UMEIOT
neecriocoOHble TpaxkaaHe Poccuiickoit denepauuu, UHOCTPaHHBbIE TpaXKaaHE W
nina 6e3 rpakaaHcTBa» . BMecTe ¢ TeM, 10 HalleMy MHEHHIO, HEIOCTATOYHO SICHO
PacKphIT BOMPOC O PETUCTPALMM MHOCTPAHLEB B KaueCTBE HWHAMBUAYaJIbHBIX
MpeanpuHUMaTeNiel, yauThiBasi TpeOoBaHus (enepanbHbIX 3aKOHOB «O MpaBOBOM
TIOJIOKEHUHM HMHOCTPAHHBIX Ipaxknan B Poccuiickoit ®emepamun»® u «O mnpase
rpaxnaan Poccuiickoit ®depeparuu Ha CBOOOJY TEpEBUKECHHS, BBHIOOp MecTa
npeObIBaHUS ¥ KUTENbCTBA B Impemenax Poccuiickoit Menpepanmu»®. Mectom

KUTCIBCTBA MHOCTPAHLECB MM JIMIL oe3 rpaxaaHCTBa, HWMCIOINIMX BHJ Ha

" denepanbHblii 3ak0H 0T 11.06.2003 N 74-®3 «O kpecthsinckoM (pepmepckom) xo3aiicTsey» // Cobpanue
3akoHonarenscTBa PO, - 2003, - N 24. - Ct. 2249.

8 denepanbrblii 3akoH oT 25.07.2002 N 115-®3 «O npaBoBOM MOJI0KEHHM HHOCTPAHHBIX IpaXaaH B Poccuiickoii
®deneparuny» // Codbpanue 3akoHogarenbeta PO. — 2002. - N 30. - Cr. 3032.

% 3akon P® ot 25.06.1993 N 5242-1 «O npage rpaxaan Poccuiickoit ®ejepanuu Ha cBOOO1y NMEPEIBHKEHHUS,
BBIOOp MecTa NpeObIBaHMS U KUTEJILCTBA B npezeiax Poccuiickoit deneparm» // Benomoctn CHJL n BC
Benomoctu CH/] u BC P®. - 1993. - N 32. - Cr. 1227.
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KUTEIBCTBO, NMPU3HAETCS JII000E MECTO €ro HaxOXKJeHUs Ha Tepputopuu Poccun,
YTO, 110 HAIlIEMY MHEHUIO, OTPAaHUYUBAECT MIPaBa POCCUUCKUX TPaK]IaH.

['paxxgaHCKO-TIPAaBOBBIM ~ CTaTyCOM IPU3HAETCS IPABOBOE  IOJIOKEHUE
CyOBEKTOB  TIPaXJAHCKOTO  MpaBa, KOTOPOE  BKJIIOYACT  TPaKIAHCKYIO
PaBOCYOBEKTHOCTD, OMPENEIECHHBI Ha00Op CyOBEKTHBHBIX IPaXIaHCKUX IpPaB U
00s13aHHOCTEH, Mephl TPaXKTAHCKO-TIPABOBOM OTBETCTBEHHOCTH W 3alUTHI, H
JEHUCTBYIOLIME HA OCHOBE IMPUHIUIIOB, TMOJOKEHUM TpakIaHCKOTO TIpaBa
ABTOHOMMH BOJIM, PAaBEHCTBA, WMYIIECTBEHHON CaMOCTOATEIBHOCTH MO CBOEMY
YCMOTPEHUIO JIJIS1 YJIOBJIETBOPEHHUSI CBOMX 3aKOHHBIX MHTEPECOB, UMYILIECTBEHHBIX
¥ HEUMYIIIECTBEHHBIX HYXK/I.

ITon IPa’KJaHCKO-TIPABOBBIM CTaTyCOM WHIUBUTY ATbHBIX
MpeAnpuHUMAaTee MOKHO MOHUMATh MPABOBOE MOJOKEHUE JAHHOW TPYMIIbI JIUIL
B 00JIaCTH TPaXKJAaHCKO-TIPABOBBIX OTHOIICHHM, KOTOPOE XapaKTEpPHU3yeT HX
IPXIAHCKYI0O  MPAaBOCYOBEKTHOCTD, IPAKJAHCKO-TIPABOBBIE  MPUHIIUIIBI,
CyOBEKTUBHBIC TPAKIAHCKUE TIPaBa U 00SI3aHHOCTH, TAPAHTUHU, MEPHI TPAKTAHCKO-
MIPaBOBOM OTBETCTBEHHOCTH W 3aLIUThI, YCTAHABIMBAIOIINE TPAXKIAHCKO-TIPABOBOE
MOJIOKEHUE WHIAUBUAYAIbHBIX NpPEANPUHUMATENICH B CTPYKTYpe Tpa)kIaHCKO-
MPaBOBBIX  OTHONIEHUH €  y4eTOM  OCOOEHHOCTeH,  OOYCJIOBJICHHBIX
VHIUBHyaJIbHOMN ITPeIIPUHUMATEIBCKOM 1eATeNbHOCTHIOM0.

CrpykTypa IpaKJaHCKO-TIPABOBOTO cTaTtyca WHIUBUTy JTBHBIX
MPEINPUHUMATENEH COCTOUT U3:

1) NpUHIMIIOB TPAXKIAHCKOTO MPaBa;

2) TpaXXIaHCKO-TIPABOBBIX HOPM, YCTAHABIMBAIOIINX YKa3aHHBIN CTaTyC;

3) rpaxkaaHCKOM TPaBOCYOBEKTHOCTH;

4)  CcyOBEKTHMBHBIX  TPaXJAHCKUX TMPaB C  COOTBETCTBYIOIIUMU
OTPAaHUYCHUSIMU U CTUMYJIAMH, IOPUJIMYECKUX OOS3aHHOCTEH U 3aKOHHBIX

UHTEPECOB;

10 Kammpuna 10.I1. T'paxancKo-TIpaBoBoii CTaTyC MHIMBU Iy albHBIX IPEANPUHUMaTENe B Poccuiickoit
®denepanun: aBToped. AuC. ... KaHA. IOpUI. HayK. — M., 2012. — C. 3.
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5) TIpakIaHCKO-TIPaBOBBIX  rapaHTHil, Mep  TIpakIaHCKO-PABOBOM
OTBETCTBEHHOCTH U 3aIMTHI .,

[TpuHLIMIIBI, TPEACTABIAIOMINE COOOM COCTaBHYIO YacThb CTPYKTYpPHI
IPpaXJAHCKO-TIPABOBOTO  CTaTyca  MHAMBUAYaJIbHBIX  MpEANpUHUMATENICH,
00yCIIOBJIEHbI KOHCTHUTYIMOHHBIMU TMPUHIIMIIAMH TPABOBOTO CTaTyca JIMYHOCTH,
OTpacjeBbLIMH  TPUHIMIIAMH  TPAXAAHCKOTO  TpaBa W NPHHIUIIAMHA
MPEeANPUHUMATENCKUX OTHOIIEHUH. OCHOBHBIMU CJIEIyEeT MPU3HATh:

1) HeoTheMIIEMOCTH (PYHIAMEHTALHBIX MPaB ¥ CBOOOJI YEIIOBEKA;

2) paBeHCTBA MPaB U CBOOO/T YEJIOBEKA U TPaK/IaHUHA;

3) enMHCTBA IIpaB U 00SI3aHHOCTEN TpaXK/IaH;

4) rapaHTUPOBAHHOCTH TPaB M CBOOOI YETIOBEKA,;

5) paBeHCTBa 00s13aHHOCTEN;

6) yBaXEHUS TIpaB U CBOOOJ APYTUX JIUII;

7) yBaxKeHUsl JOCTOMHCTBA TUYHOCTH;

8) mpu3HaHUA YEIOBEKa, €ro MpaB U CBOOO/ BBICIIIEH IIEHHOCTHIO;

9) MOJIHOTHI OCHOBHBIX IPaB U CBOOO/;

10) HEBO3MOXKHOCTH OTMEHBI WM YMAJICHHS MpaB M CBOOOJ YelOBeKa U
rpaKaaHuHa,

11) mpsiMoro NeicTBUS TIPaB U CBOOO/I YEIIOBEKA U TPaKIaHUHA;

12) mpu3HaHus, COOMIOACHUS U 3aIIUTHI OOIICTPU3HAHHBIX MPaB U CBOOO/T
YeNoBeKa U rpakJIaHuHa’?,

OtpacneBpIMU ~ TPUHIMIIAMH ~ TPAKJAHCKOTO  TpaBa  MPHU3HAIOTCS:
HEBO3MOXKHOCTH TPOU3BOJIBHOTO BMEIIATEIHCTBA B YACTHYIO JCSTEIHHOCTD,
IOPUIMYECKOTO PABEHCTBA, HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH, CBOOOIBI
JI0TOBOpA, JUCTIO3UTUBHOCTH, OCYIIICCTBIICHHS TPaXXIaHCKUX npaB

OecrnpensaTCTBEHHO, HEBO3MOKHOCTH 3JIOYNOTPEOJEHUsI MPaBOM, BCEBO3MOXKHOMN

11 porynosa A.C. OcoGeHHOCTH IIpeaIPHHEMATEILCKOM NesATeIbHOCTH Tpaxaanuna / Becruuk CamI'y. - 2007. -
Ne 1 (51).—-C.32.

12 Anexceer C.B. TIpaBoBoe peryaMpoBaHue TIPeANPUHUMATENLCKOM JIEATENLHOCTH: Y4eb. MOCOOHE st BY30B. -
M.: IOHUTHU-TAHA, 2004. - C. 105.
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OXpaHbl W CyneOHOM 3aumMThl TPAKIAHCKUX TpaB M O00S3aHHOCTEH,
100POCOBECTHOCTH, PA3yMHOCTH U CIIPABEIMBOCTH.

K mpaBoBbIM IpHHIMIIAM TPENTPUHUMATEIHCKUX OTHOIIIEHUH OTHOCSTCS

1) 3aKOHHOCTH;

2) cBOOOIbI TPEANPUHUMATENECKOMN NESTEIbHOCTH;

3) MHOTOO0Opa3us M IOPUANIECKOTO paBeHCTBA (OPM COOCTBEHHOCTH;

4) enMHCTBA SKOHOMUYECKOTO MTPOCTPAHCTBA;

5) cB0OOOABI KOHKYPCHIIMM W  OTPAaHUYCHUS  MOHOITOJIMCTHICCKOU
NEeSTeIbHOCTH;

6) roCcyJ1IapCTBEHHOTO peryJupoBaHUs MPEANPUHAMATEITECKON
JEATEIIbHOCTH.

Wtak, rpa1aHCKO-TIPaBOBBIM CTaTyCOM IPHU3HAETCS MPABOBOE IMOJIOKEHUE
CyOBEKTOB  TIpaXJaHCKOTO  TpaBa, KOTOPOE  BKIIOYAET  TPAKIAHCKYIO
PaBOCYOBEKTHOCTD, OMPENENICHHbI Ha00p CyOBEKTUBHBIX IPaKIaHCKUX TPaB U
00s3aHHOCTEM, MEphl TPAXKIAAHCKO-TIPABOBOW OTBETCTBEHHOCTH W 3alllUTHI, H
JNEHUCTBYIONIIME HA OCHOBE TMPUHIIUIIOB, TIOJOXKCHUH T'pPakIaHCKOTO TIpaBa
aBTOHOMHH BOJIM, PABEHCTBA, MMYIIECTBEHHON CaMOCTOSATEIHLHOCTH MO CBOEMY
YCMOTPEHHUIO ISl YAOBJICTBOPEHUS CBOMX 3aKOHHBIX MHTEPECOB, UMYIIECTBEHHBIX

N HCUMYIICCTBCHHBIX HYK/I.

1.2. T'paxnanckasi IpaBoCy0beKTHOCTh HHAUBUAYAJIbLHOTO

npeInpuHUMATENS

Bmecte ¢ oObIYHBIME CyOBEKTaMH TpakIaHCKOTO MpaBa ((hU3HUECKUMU
JUIAMHU, IOPUIMYECKUMH JIMI[AMHU, MyOJUYHBIMH OOpa30BAHUSIMHU) MOXKHO
BBIICTIUTh MHAWBHUIYAJbHOTO NPEANPUHUMATENS, MPEICTaBISIIOIIET0 COOOM
rpaXaaHuHa, KOTOPBIM o0iamaer 0co0oil TpakTaHCKON MPaBOCYOBEKTHOCTHIO.

JlaHHBIM CYOBEKT OCYUIECTBISIET JAESITENIBHOCTh OCOOBIM 00pa3oM, MO3TOMY
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MPaBOBbIE OTHOUIEHUS C €r0 ydyacTHeM HYXKJAIOTCS B OTACJIBHOM MPaBOBOM
peryJIupoBaHuH.

[TpaBocmocoOHOCTH MHAMBHUIYAIBHBIX MPEANPUHUMATENICH 3TO MPU3HAaBaeMas
rocyAapCcTBOM U  YCTAaHOBJICHHAass 3aKOHOM  IOpUJIMYECKas  BO3MOXKHOCTb
¢busznyecKoro nMiia UMETh CYObEKTHBHBIC IpaBa U OOS3aHHOCTH, HEOOXOAMMBIE
JUIS BEACHUS JIIOOBIX BHJIOB SKOHOMMYECKOHN AESITENbHOCTH, HE 3alpeIieHHbIX
3aKkoHOM. [IpaBocrmocoOHOCTh MpeANpUHUMATENS TOSIBISETCS C MOMEHTa
pPOXICHUS ~ 4YEJIOBEKa W CTAHOBUTCS  peajbHOW  JACHCTBUTEIBHOCTHIO
(1eecrmocoOHOCTBIO) € MOMEHTa  PETUCTpallil  Kak  MHAUBUAYaJIbHOTO
npeanpuauMarens. B coorserctBuu co cT. 21 'K PO «cnocoGHOCTh rpakJjaHuHA
CBOMMH JICUCTBUSMHU TPUOOPETaTh M OCYHIECTBIATh TPaKIaHCKHUE TpaBa,
co3/1aBaTh JUIsl ce0si Tpa)kIaHCKHE OO0S3aHHOCTH U HCIOJHATh UX (IpaxaaHcKast
JI€eCIOCOOHOCTh)  BO3HUKAET B MOJHOM  O0BEME C  HACTYIUIEHUEM
COBEpPIICHHOJIETHUS, TO €CTh 10 JOCTHX)KEHUN BOCEMHAIATUIIETHETO BO3pacTay.

Cratbeit 22 TK P® ocobo oroBapmBaercs: «HHUKTO HE MOXKET OBITh
OTpaHWYEH B MPABOCIIOCOOHOCTH M JI€ECIIOCOOHOCTH MHAue, Kak B CIydasx U B
HOpPSJKE, YCTAHOBJIEHHBIX 3aKOHOM.

HecoOnronenne ycTaHOBICHHBIX 3aKOHOM YCJIOBUN U MOPSAIKA OTPaHUYCHUS
JeeciocOOHOCTH TPpaXKAaH WM UX MpaBa 3aHUMATHCS MPEINTPHHUMATETHCKOMN THO0
MHOU JESATENIbHOCTBIO BJIEUET HENEUCTBUTEIBHOCTh aKTa T'OCYJAapCTBEHHOI'O WU
WHOTO OpraHa, yCTaHaBJIMBAOIIETO COOTBETCTBYIOLIEE OTPaHUYCHHE.

[TonHBI WM YaCTUYHBIA OTKA3 TPaKJaHWHA OT MPABOCTIOCOOHOCTH WIIH
JeecnnocOOHOCTM M JIpyrue  CHAEJKW, HalpaBlieHHble Ha  OTrpaHUYEHUe
PaBOCHOCOOHOCTH WUJIU JEECHOCOOHOCTH, HUUTOXKHBI, 32 UCKIIOYEHUEM CIy4aesB,
KOTI'JIa TAKUE CHIEJIKU JOMYCKAIOTCS 3aKOHOM).

Coxpansis TpaBOCIIOCOOHOCTh U JAEECIHOCOOHOCTh (PU3UUYECKOTO JIWIIA,
WHUBUTyaJIbHBIE TIPEANPUHUMATETN MPUOOPETAIOT TOMOJHUTEIBHBIE CBOWCTBA U
O0COOCHHOCTH, KOTOpbI€ CBOMCTBEHHBI MPAaBOCYOBEKTHOCTH HOPUIUYECKUX JIHLI.
[IpaBoCyOBEKTHOCTD WHUBUTYyAJIbHBIX npeanpuHuMaresnei uMeeT

MIPOMEKYTOUHOE MEXKTY MPaBOCYOBEKTHOCTHIO (DM3MUECKHUX JIUI U FOPUIUYECKIX
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JUI] COCTOSIHME, TpeTeprieBas Ha ce0e BO3JIEWCTBHE KAaueCTBEHHBIX CBOWCTB
PaBOCIOCOOHOCTH, JI€ECIIOCOOHOCTH, C/IEJIKOCTIOCOOHOCTH u
JETUKTOCIIOCOOHOCTH  YKa3aHHBIX BHJIOB CYOBEKTOB TPa)JIaHCKOTO TIpaBa,
HAXOJIUTCS MOJ1 BIUSHUEM CHEU(PUKH MPETPUHIMATEIBCKOMN 1eITeIbHOCTH.

Crnenu¢uka npaBOCYyOBEKTHOCTH HWHIUBUAYATBHOTO MPEATNPUHUMATENS
npegonpenensercs caeayommuMm. C  OOHOH  CTOPOHBI, HWHIWBHUAYaJbHbBIN
MpEeANPUHUMATENb HE MOXKET OTIEIATHCSA OT (PU3NYECKOMN JIMYHOCTH IPaKJaHUHA,
a Cc Jpyroil, OH sBIAETCA  CyOBEKTOM, KOTOpPBIA  OCYLIECTBISET
IPEANPUHUMATEIBCKYI0 JEATEIbHOCTh, K KOTOPOMY IPUMEHSIOTCS IPAaBUIIA,
pErJIaMEHTUPYIOIINE JIEATEIbHOCTh KOMMEPUECKUX OpTraHU3alMid, €CIIH JIPYyroe He
CIIEIyeT U3 3aKOHA, APYTHX MPABOBBIX AKTOB U CYILECTBA MPABOBOTO OTHOLICHUS
Ha ocHOBaHMM C 1. 3 cT. 23 'K P®: «K npeanpuHMMaTenbCckoil AeSTEIbHOCTH
TpaKJaH, OCyHIECTBIsieMOll  0e3  o0pa3oBaHMs  IOPUAMYECKOrO  JIMIIA,
COOTBETCTBEHHO IPUMEHSIOTCA TIpaBuia Hacrosmero Koxpekca, KoTopsle
PETYIUPYIOT JEATEIbHOCTh KOPUAMYECKUX JIUL, SBISIOMUXCS KOMMEPYECKUMU
OpraHu3alysIMH, €CIM MHOE HE BBITEKAET M3 3aKOHA, MHBIX MPABOBBIX AKTOB WM
CYILECTBA MPABOOTHOLIEHUSI.

['paxxgaHnH, OCYIIECTBISIOMINNA TPEANPUHUMATEIBCKYIO ACSITENbHOCTh 0€3
o0pa30oBaHus IOPUIMYECKOrO JIMIA C HapylleHueM TpeOoBaHUU MyHKTa |
CTaTbH, HE BIIPABE CCHUIATBHCS B OTHOLICHWH 3AKJIFOUEHHBIX MM IIPH 3TOM CIEIOK
Ha TO, YTO OH HE fABysgeTcs npeanpuHumaTeneMm. Cy MOXKET NPUMEHUTh K TaKUM
cnenkaM npaBuia ... Kogekca 06 o0s3aTenbcTBax, CBI3aHHBIX C OCYIIECTBICHUEM
NPEANPUHUMATEIBCKON AEATETBHOCTH.

['paxxmane  BmpaBe  3aHUMATBCA  NPOU3BOJACTBEHHOW WM  WHOU
XO035MCTBEHHOM JIEATEILHOCTHIO B 00JIACTH CEILCKOTO X035HCTBA 0e3 00pa3oBaHus
IOPUIUYECKOTO JIMIIa Ha OCHOBE COTJIAIIEHUS O CO3JaHUU KPECThSIHCKOTrO
(pepmepckoro) xo3siicTBa, 3aKIOYEHHOIO B COOTBETCTBUU C 3aKOHOM O
KPECThIHCKOM ((hepMepcKoM) Xo3siiicTBe. [ 1aBoil KpecThTHCKOTO ((hepMepcKoro)
XO035MCTBa MOXET OBbITh TpaXIaHWH, 3apPETUCTPUPOBAHHBIA B  KayeCTBE

HWHIWBUAYAJIbHOT'O IPCANPUHUMATCII. TaK, 9TO SBCTBYCT H3 TOIr0, 4TO CTaB
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NpeANnpuHUMATENeM JUIO OYyJIeT HECTH TMOBBIIIEHHYI0, T.€. OE3BHHOBHYIO
OTBETCTBEHHOCTh 32 HEBBIMIOJHEHUE CBOUX O0O0S3aTEIBCTB, KOTOPHIE CBSI3aHBI C
IPEANPUHUMATEITLCTBOM. C Ipyrou CTOPOHBI, WHJVBUTy AJIbHBIA
NpEeANPUHUMATENb SIBISETCS (PU3UYECKUM JIMIIOM, TaK Kak 0e3 Haiuuus y
¢uznyeckoro mnMIa TPakKJAAHCKOW MPAaBOCYOBEKTHOCTH HCXONd M3 aHaIu3a
JIETAJIbHOTO TOHSTHS «IPEANPUHUMATENBCKAS E€ATEIbHOCTEY IOSBICHUE Y HErO
PaBOCYOBEKTHOCTH MPEIPUHUMATENSI HEBO3MOXKHO.

['paxxianckass MPaBOCYOBEKTHOCTh SIBJISIETCS CIIOCOOHOCTHIO JIMIA OBITh
CYOBEKTOM TpakJaHCKOI'O IpaBa, UMETh W MPHOOPETaTh CBOMMH JCHCTBUAMU
TPpaKJAHCKHE MpaBa M HECTH OOA3aHHOCTH. Ee MOXKHO OXapakTepu30BaTh Kak
Ba)KHENIIEEe CBOWCTBO YYAaCTHUKOB I'pa)KAaHCKOro obopota. biaronaps cBoiicTBY
IpaBOCYOBEKTHOCTH YYAaCTHUKU OOIIECTBEHHBIX OTHOIICHUN OYIyT CTaHOBHUTHCA
CyOBEKTaMH MPaBOBBIX OTHOIIECHH, KOTOPbIE BOBHUKAIOT B UTOTE perjaMeHTaluu
OOIIECTBOM Te€X OOIIECTBEHHBIX OTHOILUEHUH, KOTOpbIE, C OOIIeCOUnaTbHbIX
TIO3UIIUH, TOJDKHBI OBITH YPETyIMPOBAHbBI KIMEHHO MPaBoM™3,

3HauUTENbHOE  BO3JEHCTBHE HAa TIPAXIAHCKYI0 MPaBOCYOBEKTHOCTh
IpPEANPUHAMATENIEH TPOSBISIET XapakTep M BUJ JEATEIBHOCTH, KOTOpas HMHU
ocyuiecTBisieTcs. MHauBuayanabHas NpeIlPpUHUMATEIbCKAS AEATEIBHOCTh MPHU
y4eTe CYHIECTBYIOUIMX MPU3HAKOB MPEANPUHUMATEIbCKON NEATETbHOCTH MOXKET
ObITh ~ OXapakTepH30BaHa KaK OSKOHOMMYECKas HWHAMBHUIYaJbHO-TPYJI0Bas
NEeATEIbHOCTh (PU3UUYECKUX JIUL], KOTOPBIE 3aPETUCTPUPOBAHBI B TPEAYCMOTPEHHOM
3aKOHOM TMOpSAKE B KayecTBE MHIMBHUAYAIbHBIX MpEANPUHUMATENICH, U
JNEHCTBYIOIIMX CAMOCTOSITENIbHO Ha MPO(ECCHOHAIBHON OCHOBE B  LENSAX
JOCTHXKEHHSI TIO3UTUBHOTO XO35HWCTBEHHO-D)KOHOMHYECKOTO pe3yJibTata, B TOM
YHClie MOJIyYeHUE JOX0/1a U MPUObUIN, B CUTYaIlH TOBBIIIIEHHON UMYIIECTBEHHON
OTBETCTBEHHOCTH M PUCKA 32 UTOTU CBOEH JESITEIIbHOCTH.

Pazymeercs, B ToproBoM 000pOTE HE BIIpaBE y4yacCTBOBAaTh BCE CYyOBEKTHI

rpakKJaHCKOro mpaBa. Ho Kaxaplii CyOBEKT TOProBOTO 000pOTa BO BCEX CIIydasx

13 Cyneiimanosa C.A. T'pakaaHckas npaBocrnocoOHOCTh (PU3HYECKOTO JIMIA Kak CyObeKTUBHOE NpaBo // BecTHUk
ITepmckoro ynusepcureta. Cep. «Opuandeckue Haykuy., 2008. - Boim. 6. — C. 36.
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Oyner SBISATBCS CYOBEKTOM 00OpoTa TpakIaHCKoro. Tak, craryc cyObekTa
TOProBOro 000pOTa, W WHIUBHUAYAJIbHOTO MpPEANPUHUMATENSE B TOM YHCIIE,
npejcTaBisieTcss Oojee TPYAHBIM, YeM CTaTyc JI00ro Apyroro cyobekra
rpaxaanckoro obopora. Kak mnomuepkuBaer b.W. IlyruHCckuii, OTHEIbHBIN
rpakJIaHUH MOXKET OBITh YYACTHUKOM KOMMEPYECKOU JeATeNbHOCTU TOJIBKO, €CIIU
OH IIPUOOPETET CTATYC MPEAIPUHUMATENS Y,

Nmommna M.H. m Yensimer M.FO. crnpaBemsinBO YTBEpPKIAKOT, YTO K
JULAaM, KOTOpBIE 3aHUMAIOTCA npeanpuHuMarenbctBoMm, ['K PO ycranaBnusaer
MOBBIIICHHBIE TPEOOBAHUSI IO CPABHEHUIO C TPEOOBAHUSMHU, YCTAaHABIMBAEMbIMU B
OTHOIIIEHUH UHBIX YYaCTHUKOB I'PaKIaHCKO-TIPaBOBBIX OTHOIIEHUH. [Ipu 3TOM OHU
CCBUIAIOTCS HA MOJIOXKEHUS O JOCPOYHOM BBINOJIHEHUU 00si3atenbeTB (cT. 315 T'K
P®): «/lomkHUK BIpaBe HCHOJHUTH O00S3aTENBCTBO JO CpPOKA, €CIM WHOE HE
MNPEAYCMOTPEHO 3aKOHOM, WHBIMU TMPABOBBIMM aKTaMU WA  YCIOBUSIMU
oOsi3aTenbcTBAa JIMOO HE BBITEKAET U3 ero cymecrsa. OpHaKo TOCPOYHOE
UCIIOJIHEHHE 0053aTeNbCTB, CBS3aHHBIX C OCYIIECTBICHHEM €ro CTOpOHAMU
NPEANPUHUMATEIILCKON JIESITEIbHOCTH, JIOMYCKAETCS TOJBKO B CiIy4asx, KOTJa
BO3MOKHOCTh HCIIOJIHUTH O0S3aTEIbCTBO JI0 CpPOKa MPEAYyCMOTPEHa 3aKOHOM,
WHBIMU TIPAaBOBBIMHM aKTaMU WJIM YCJIOBUSMH 0053aTEIbCTBA JUOO BBITEKAET W3
0OBbIYaeB WJIM CYIIECTBA 00S3aTEIBCTBA»; O COMUIAPHBIX 00513aTeabCcTBax (CT. 322
'K P®)®: «comumapHas o00A3aHHOCTh (OTBETCTBEHHOCTH) WJIM COJUIAPHOE
TpeOOBAaHUE BO3HUKAET, €CJIU COJIMJAPHOCTH OOS3aHHOCTU WM TpeOOBaHUSs
NpEeAyCMOTPEHa JOTOBOPOM WJIM YCTAaHOBJEHA 3aKOHOM, B YAaCTHOCTH IIpHU
HEJICIMMOCTH TIpeaMeTa 00s3aTenbeTBa. O0s13aHHOCTH HECKOIBKUX JOJIKHUKOB TI0
00s13aTeJIbCTBY, CBSI3aHHOMY C MPEANPUHUMATEIBCKON JeATeIbHOCThIO, PABHO KaK
U TpeOOBaHMS HECKOJbKHX KpPEIUTOPOB B TaKOM O00s3aTENIbCTBE, SBISIOTCS
COJIMJIAPHBIMU, €CJIM 3aKOHOM, WHBIMHU TPABOBBIMHU aKTaMU WJIM YCJIOBUSMHU

00s13aTENILCTBA HE MNpeayCcCMOTPCHO HHOCH.

14 Myruncknii B.U. ['pax1aHcKo-IIPaBOBBIE CPEJCTBA B XO3AMCTBEHHBIX OTHOLIEHUSX. - M., 1984, — C. 65.
1 Unrommna M.U., Yenwimes M.IO. Kommepueckoe npago. - Kazans.2001. — C. 39.
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Crnenyer moayepKHyTh, YTO MPaBO (PU3UUECKOIO JIMIA HA OCYLIECTBICHUE
IpEeIPUHUMATEIBCKON JESATENIbHOCTH, 3apPETUCTPUPOBAHHOIO B YCTAaHOBJIECHHOM
3aKOHOM TOpsIIKE KaK WHAWBHIYAJTbHBIM MpeANpUHUMATENb, MPEIACTABIACT
3JIEMEHT €T0 IPakJaHCKOM MPaBOCIIOCOOHOCTH, HO HE CYOBEKTUBHOE IPABO.

Y cTaHOBJICHHBIN Koncturynuen P® HPUHLIUIT CBOOOIBI
OpeINpPUHUMATEIbCTBA, HE MpPEANoJiaraeT IMOJHYI0 CBOOOAY TpaxaaH B
OCYILIECTBJICHUM JIIOOOT0 BHJA JAESITEIbHOCTU. 3aKOHOJATENbHO YCTAHOBJICHBI
OTPAaHUYECHUS TMPEANPUHUMATEIBCKON JESTENbHOCTH, KOTOPbIE CBSI3aHBI CO
CIIy>)KEOHBIM TIOJIOKEHUEM JMLa WU ero npodeccueid. Tak, He HMMEIOT IpaBa
3aHUMAThCSA  TPEANPUHUMATEIFCKON  JACSTENbHOCTHIO  JOJDKHOCTHBIE — JIMIIA,
TOCY/IapCTBEHHBIC CIYyXalllhe, CYAbH, MPOKYPOPHI, HOTApUYCHI, COTPYIHUKU
OpraHbl HAJIOTOBOM MONMMLIMU U Jp. [laHHBIE OrpaHHMYEHUsi 00YCIOBIEHBI 3a00TOM
roCyJapcTBa O 3alIUTE FOCYIAPCTBEHHBIX M OOIIECTBEHHBIX HHTEPECOB,

ConepxaHue NTPaBOBOrO CTaTyca WHJIMBUIYAJbHBIX MpeAIpUHUMATENEH
orpeensieTcs CoJZiepKaHUEM rpak/1aHCKOMN PaBOCIOCOOHOCTH u
JI€ECIIOCOOHOCTH, CYOBEKTUBHBIX MpaB, IOPUINYECKUX OOA3aHHOCTEH, Mep
UMYIECTBEHHOW OTBETCTBEHHOCTH M 3allUThl TpakJaH U KOMMEPYECKHX
OpraHu3alMii, €CiIu APYyroe He CleJyeT W3 3aKOHa WJIM CYIIHOCTH IPaBOBOTO
OTHOIIEHHUS . OmnwuceiBast PaBOBOE MIOJIO’KEHUE WH/IMBHIyaJIbHBIX
OpeanpUHUMATEIe, OTEUECTBEHHBIM 3aKOHOJATENIeM MPUMEHSIOTCI OCOObIe
CHIOCOOBI IOPUANYECKON TEXHUKH, KOTOPBIC TMO3BOJSIOT MPUMEHATH IS Iienei
OTNpe/eNICHUs] MPaBOBOIO CTAaTyca HWHAMBHUIYAJIbHBIX MpEeANpUHUMATENCH 10
aHAJIOTUM 3aKOHAa W TpaBa TMOJOXKEHUS, PErIaMEHTUPYIOUINE eATeIbHOCTh
KOMMEPUYECKUX IOPUINYECKUX JHI: «K TMPEANPUHUMATEIBCKON AesTeIbHOCTH
rpaxaaH, OCyllecTBiIsieMoil  6e3  oOpa3oBaHHMs  IOPUIAMYECKOTO  JIMIIA,
COOTBETCTBEHHO MPHUMEHSIOTCS TpaBuia Hactosmiero Komekca, KoTopble

PEryJupyroT ACATCIbHOCTH HOPHANYCCKUX JIUI, ABJIAIOIIUXCA KOMMCPUYCCKUMU

16 Kommenrapuii k I'paxnanckomy koaekcy Poccuiickoii ®enepanuu. Yacts niepast: Y ueOGHO-TIPaK THUECKHIA
komMmeHTapuit (mocrarerinsiil) / [on. pen. A.IT. Cepreesa. - M.: [Ipocnekr, 2010. — C. 65.
17 Koznoea H.B. IIpaBocy6beKTHOCTH Foprandeckoro una. - M.: Craryt, 2005. - C. 353.
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OpraHu3allusIMH, €CJIM MHOE HE BBITEKAET W3 3aKOHA, UHBIX MPABOBBIX AKTOB WJIH
CYILIECTBA MPABOOTHOLICHUS.

Takum oOpa3oM, TpaBO Ha OCYIIECTBICHHE NPEINPUHUMATEIHCKON
NEATEIbHOCTH KaK »JJIEMEHT Tpa)kJIaHCKON MpaBOCIIOCOOHOCTH TMPE/ICTABIISET
co0Oil TpaBO COBEPIICHHOJETHETO TpakaannHa Pd, koropeiii o6mamaer
JIEECIIOCOOHOCTRIO B TOJIHOM OOBEME€ M HE 3aHUMAaEeT JOJDKHOCTh B CHUCTEME
roCyapCTBEHHBIX OPraHOB U JIPYTUX CIyk0, paboTa B KOTOPHIX HECOBMECTHMA C
MPEANPUHAMATEITLCKON ACATEIHPHOCTHIO B CHITY 3aKOHA.

HepazpemienHsiM 10 cuX MOp OCTa€Tcsi BOIMPOC, KOTOPBINA OIMpenesnser
CIICUAIBHYIO u o011yI0 MIPaBOCIIOCOOHOCTH WHIUBUYJTbHOTO
npeanpuHuMarens. He ycTaHOBIIGHO, UMEET JIM MPaBO TPaKIAHUH OCYIIECTBIISATH
T€ BUJBI ACATEIBHOCTH, KOTOPHIE HE MPETyCMOTPEHBI €ro CBHUJIETEIHLCTBOM O
rOCyJIapCTBEHHON PETUCTPALINH.

Mpbl cuuTaeMm, 4YTO WHIUBHAyaJIbHBIC MPEANPUHUMATETH HUMEIOT OOIIyIO
MPaBOCTIOCOOHOCTh 32 HUCKJIIOYEHHEM, CUTYallMi, YCTAaHOBJIECHHBIX 3aKOHOM, WU
€CIM B CBHJETEILCTBE 00 WX TOCYIApCTBEHHOW PETHCTPAIMd OTCYTCTBYET
UCYEPIBIBAIOIIMM  TMEepeueHb  OCYIIECTBISEMBIX  BUIOB  JICSTEIBHOCTH.
[TpaBOCTIOCOOHOCTHIO WHIUBU Ty JIbHOTO peANPUHAMATEISA SIBIISICTCSI
YCTaHOBJICHHAs] TOCYJAapCTBOM M 3aKOHOJATEIHHO 3aKPETUICHHAS HOpUIUYECKast
BO3MOXKHOCTh (PM3MYECKOTO JIMIIAa UMETh CYOBEKTHUBHBIE TMpaBa U OOS3aHHOCTH,
HEOOXOJMMBIC JUISI OCYIIECTBICHHUS JIOOBIX BHIOB NPEINPUHUMATEIHCKON
NeATEeTLHOCTH, KOTOPhIE HE 3ampelieHbl 3aKkoHoM. Hapsmy ¢ mpaBocrmocoOHOCThIO
U JIEECIIOCOOHOCTHIO (DU3UYECKOTO JIUIA, WHANBUIAYATBLHBIM MPEANPUHAMATEIEM
PUOOPETAIOTCSA JIOMOJIHUTENILHBIC KadecTBa M CIenu(uKa, XapaKTepHBIC IS
MPaBOCYOBEKTHOCTH KOMMEPUECKUX OpPTraHu3aIiil.

Wtak, TpaxmaHCKas IMPaBOCYOBEKTHOCTh SIBISCTCS CIOCOOHOCTBIO JIMIIA
ObITh CYOBEKTOM TPaXXTAHCKOTO TIpaBa, HMETh H TNPUOOPETaTh CBOUMHU
JNEUCTBUSIMH  TPaXIAHCKUE TpaBa MW HeCcTH oOsi3aHHOCTH. Ee  MOxkHO
OXapaKkTepU30BaTh KaK BayKHEMIlIee CBOMCTBO YUaCTHUKOB I'PaXkJIaHCKOTO 000poTa.

brnaromapst CBOMCTBY paBOCYOBEKTHOCTH YYACTHUKU OOIIECTBEHHBIX OTHOIIECHUN
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6y,Z[YT CTaHOBHUTBLCA CY6’I>CKT&MI/I IMPpaBOBBIX OTHOIHGHI/IfI, KOTOPBIC BO3HHMKAIOT B
HUTOIC pCrilaMCHTAllUU 06Hl€CTBOM TCX O6H_ICCTBCHHI)IX OTHOHICHPIﬁ, KOTOPBIC, C

OO0IIeCOIMABHBIX MO3UIUH, TOJDKHBI OBITH YPETYIUPOBAHBI UMEHHO MTPABOM.
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I'JIABA 2. BOSHUKHOBEHMUE U ITPEKPAIIEHUE I'PA’KJIAHCKO-
ITPABOBOTI'O CTATYCA UHAUBHUAYAJBHOI'O
HPEAITPUHUMATEJIA

2.1. Bo3HUKHOBEeHHE I'PakKIaHCKO-IIPaBOBOIo cratryca

HHAUBUAYAJIBHOTO NIPEANIPUHUMATEI S

[IpaBOBOE IOJOKEHHE HMHIUBUAYAILHOIO IPEANPHHUMATENIS CBSA3aHO C
OCOOEHHOCTAMHM THPOLEAYphl €ro BO3HUKHOBEHMA M IpeKpamieHus. MOKHO
IOJUEPKHYTh, YTO O HEJABHETO BPEMEHH JaHHAs NpPOOJIeMa MPAKTUYECKH HE
BBI3BIBAJIA MHTEPECA y UCClieqoBaTeleil. B 0CHOBHOM pa3padaThIBaloCh IPABOBOE
TIOJIOKEHHE KOJUIEKTUBHBIX CYOBEKTOB NMpEAIPHUHUMATENLCTBA. Tak, B padoTax B
00acTH IIPeJNpPHMHUMATENBCKOTO IpaBa’® OCHOBHOM aKIEeHT Jenancs Ha
MCCIIEIOBAHAE  MEXaHM3Ma  [PaBOBOTO  PETYJIMPOBAaHHMSA  XO3AHCTBEHHBIX
TOBApHMIIECTB U 00mIecTB. TeM He MeHee, HEOOXOMMO OTMETHTH CIIOKUBIIYIOCS
TEHJEHIMIO K Oojiee  JETAlbHOMY IOAXOAYy K  M3y4eHHIO  CTaryca
VHIANBHUYaJIbHOTO IIPEANPUHAMATEN Y.

HeoOX0MMMBIM yCIIOBUEM 3aHATHS NPEANPUHAMATENLCKON JEATEIBHOCTBIO
ABIsieTcs TpeOOBaHME 00 OCYIIECTBICHUM TOCYJApCTBEHHOM DPErMCTpAllMU Kak
MHAMBUyalbHOro npeanpuaumarens. C yka3aHHOr0O MOMEHTA WHJMBUTYaJIbHbIN
NpeANPUHUMATENh CTAHOBUTCS CyOBEKTOM IMpPEIIPUHUMATENLCKOM JesSTeTbHOCTH
¥ €0 IPaBOCHOCOOHOCTH MOSABIIAETCS B TIOJTHOM 00BbeMe?,

Ha ocHoBaHuu cT.1 3aK0HA O pEerHCTpalK «TOCY/IapPCTBEHHAsI PETUCTPALIMS

IOPUANYCCKUX JINI 151 NMHAWBUAYAJIbHBIX HpCHHpHHHMaTeﬂeﬁ (ﬂanee -

18 Mmommuna M.U., Yensmes M.1O. Kommepueckoe mpaso. - Kazans.2001; Epmosa W.B. IIpeanpuanMareasckoe
npaso. - M. 2003; ITpeaqnpuanmMatensckoe npaso / mon pea. H.M. Kopmryrosa, H./I. OpuamBmmm. - M. 2003;
3axapoB B.A. Coznanue popuaIudecKux JIMII: TpaBoBbie Bompockl. — M.: Hopma, 2002; Kamanuna T.B.
KopnopaTtuBHoe mpaBo (11paBo X03s5HCTBEHHBIX TOBApHIIECTB 1 00mecTB). - M. 1999 u np.

19 Bnoxun C.H., HIkapun JLIO. MHaMBHyalbHbI IpeANPUHUMATEb: IIPAKTHYECKOE PYKOBOJICTBO U
KOMMEHTapHil 0 OPraHu3alMy U BeICHHIO TIPEIPUHAMATEILCKON JIESITEIbHOCTH TpaxkiaH 6e3 00pa3oBaHus
1opuangeckoro ymua. - CII6., 1997; Jlykam FO.A. nanBuyanbHbli npeanpuHuMaTens 0e3 o0pa3oBaHus
1opuandeckoro ymuna. - M., 2002; ConosseBa A.A., Ky3nenosa I'.A. [Ipennpuaumarens 6e3 o0pazoBaHust
ropuaudeckoro auna. - M., 2002 u gp.

2 Tpummn C.B. TIpaBoBoe Mo0kKEHUE TPaXIaH-TIpeNPHHIMATENEN: aBTOPE(. JIUC. .. KAHILIOpHJL. HayK. — M.,
2004. - C. 12.
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rOCYy/IapCTBEHHAsI PETUCTPAIH) - aKThl YIIOJIHOMOUYEHHOTO (helepabHOTO OpraHa
UCIIOJHUTENIbHOM  BJIACTH, OCYUIECTBIISIEMbIE  IIOCPEIACTBOM  BHECEHMSI B
rOCYJapCTBEHHBIE PEECTPhI CBEJACHUI O CO3[JaHUH, PEOPTraHU3alK U JIUKBUJALUN
IOPUIMYECKUX  JIML,  NOpUOOpeTeHHMH  (PU3NYECKMMHU  JUIAMH  CcTaTyca
WHAMBUIYAIBHOTO TPEANPUHUMATENSI, MPEKpalleHud (U3NYECKUMHU JIMLAaMHU
JEATEIbHOCTH B KAYECTBE MHANBUAYAJIBHBIX MPEANPUHUMATENIEH, HHBIX CBEJICHUN
O IOPUAMYECKUX JINLAX U 00 HHANBUAYAIbHBIX IPEANPUHUMATEIX.

B coorBercTBUM C 3aKOHOM O pEruUCTpallMM «rocyAdapCTBEHHAas
peructpanust PU3NYECKOro Jua B KaYE€CTBE UHIUBUYaJIbHOTO MPEANPUHUMATEIS
OCYUIECTBJISIETCS B CPOK HE O0Jiee ueM Tpu pabOYMX JIHA CO JAHS MPEACTaBICHUS B
PETHCTPUPYIOIINIA OPraH JOKYMEHTOB.

['ocynapcTBeHHast perucrpauus HWHAMBUAYAJIBHBIX IPEANPUHAMATENEH
UMEET oOuue (perynaTuBHbBIE, MH(})OPMAIIMOHHO-KOMMYHUKATUBHBIE,
KOHTPOJIUPYIOIIME) M CHeUUalbHble  (KOHCTUTYUPYIOLIUE, TapaHTUHHBIE,
OXpaHUTENbHbIE) (YHKUMH, a TpOLEeCcCC perucTpauuu sBisercs Ooliee
YIPOILIEHHBIM, HEXKEIH IIPOLECC PETUCTPALMU KOMMEPYECKHUX OpraHM3aluis,

['ocymapcTBeHHast ~ perucrpauusi  IpaxJaH  KaKk  WHJIWBHIYaJIbHBIX
NpeANnpUHUMATENIEH COAEHCTBYET CaMO3AHITOCTH HACEJICHMSI, CHUKEHUIO YPOBHS
0e3paboTUILIbl U YBEIIMUEHUIO 0JarocoCTOSHUSI POCCUMCKUX rpaxkaaH. Kpome Toro
OHA HY)KHA: BO-TIEPBBIX, ISl IEATEIBHOCTH IMOJUICKALIEH JIMIEH3UPOBAHUIO; BO-
BTOPBIX, B HEKOTOPBIX CIIy4asX PErucTpalusi Hy’Ha I HOPMAJIbHOIO BEICHUS
MPEANPUHUMATENBCKON AEATEIIBHOCTA. TaK, CTOPOHOW OTAEIBHBIX JOTOBOPOB,
HaIpUMep JOTroBOpa MPOCTOTO TOBAPUIIECTBA, AOTOBOpPAa MOCTABKH, MOKET OBITH
TOJIBKO FOPUIUYECKOE JTUIO WM MHIUBUIYAbHBINA MPEIIPUHUMATENb; B-TPETHUX,
B TEKYLIEM 3aKOHOJATEIbCTBE OPraHU3allMOHHO-TIPABOBBIE (POPMBI CYOBEKTOB TEX
WIM MHBIX Pa3HOBUJIHOCTEH  JESATENbHOCTH ACHO ompenensercs. Tak,
00s13aTeIbHON PETUCTPALMK KaK WHIAUBUAYaIbHbIC MPEANPUHUMATENN MOAJIEKAT

(bHSI/I‘-IeCKI/IC Juna, KEJIaromue BbICTYIIATb CI)I/IHaHCOBBIMI/I HJIK CTPaxOBBIMH

2! Tuxomupos M.IO. MnauButyanbHbIA IpeANpUHUMATEL: [IpaBOBOE MOJIOKEHHE U BUIBI JIESTENLHOCTH. 3-€ U3/,
oI u u3M. - M., 2009. — C. 34.
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OpokepaMu,  YNpaBISIOIIUE  WHBECTHIIMOHHBIMU  (OHAAMH,  IAaTEHTHbIE
MOBEPEHHbIC, WHBECTUIIMOHHBIE KOHCYJBTAHTHI, apOUTPaKHbIC YIMPABISAIONINE U
Ap.

B cooTtBercTBUM CO CT. 22.1 3aKOHA O PETUCTPALMU «IIPU TOCYAAPCTBEHHOU
perucTpanuu (U3NIECKOro JIMla B KaYeCTBE HHIUBUyaIbHOTO MPEANPUHUMATEIIS
B PETHCTPUPYIOIINI OpraH MpeaCcTaBISIFOTCS:

a) MOAMMCAaHHOE 3asBUTEJIEM 3asBICHHE O T'OCYIapCTBEHHOM pPETUCTpaliu
no ¢opMe, YTBEpKICHHOW ymoaHoMo4deHHbIM [IpaButenbctBoM Poccuiickoit
®enepaunu eaepaabHbIM OPraHOM UCIOJHUTENBHOM BIIACTH;

0) KOmHsI OCHOBHOI'O JIOKYMEHTa (PU3WYECKOIO JIMIA, PETUCTPUPYEMOIO B
KAueCTBE WHAMBUIAYAIBHOTO NpEINpUHUMATENs (B ciayyae, ecliu (pU3NYecKoe
JUIO, PEruCTPUPYEMOE B KadyeCTBE HWHAUBUAYAIBHOTO IPEANPUHUMATE,
ABJIAETCS rpakaaHuHoM Pocculickoit @eaepannn);

B) KOMHA JOKYMEHTAa, YCTAaHOBJEHHOIO (¢eAepalbHbIM 3aKOHOM WU
IPU3HABAEMOI0 B COOTBETCTBUU C MEXKIYHApOIHBIM JOTOBOPOM Poccuiickoi
®denepaury B Ka4eCTBE JOKYMEHTA, YAOCTOBEPSIONIETO JUYHOCTh UHOCTPAHHOTO
rpaKJaHUHA, PETUCTPUPYEMOr0 B Ka4ECTBE MHANBUAYAJIBHOTO IPEANPUHUMATENSL
(B cmywae, ecnu  (QuU3MUECKOE JIMIO, PETUCTPUPYEMOE B  KauecTBE
WHIUBUYAIBHOTO MPEANPUHAMATEIIS, SBJISIETCA UHOCTPAHHBIM FPAKIaHUHOM );

I) KOMNHMs JOKYMEHTa, MPEAyCMOTPEHHOro ¢eaepaibHbIM 3aKOHOM WU
MPU3HABAEMOT0 B COOTBETCTBUHM C MEXKIYHAPOJIHBIM JOroBOpoM Poccuiickoi
®enepani B KayecTBE JIOKYMEHTa, YJIOCTOBEPSIOUIETO JUYHOCTh JiMia 0Oe3
Ipa)KJaHCTBA, PETUCTPUPYEMOI'O B KAYE€CTBE MHANBUAYAJIbHOTO IPEANPUHAMATENS
(B cmywae, ecnu  (QuU3MYECKOE JIUIO, PETUCTPUPYEMOE B  KauecTBe
WHAMBHUIYaJIbHOTO MPEAIPUHUMATEIS, SBISETCS JIMIOM 03 rpa)X1aHCTBA);

)  KONUS  CBHUJETEIbCTBA O  POXKACHUM  (U3MUECKOrO  JIMILA,
PETHCTPUPYEMOIO B KAYECTBE MHIAMBUIYAIBHOIO MPEANPUHUMATEINS, UM KOS
WHOTO JIOKYMEHTA, IMOATBEPKIAOIIET0 JaTy U MECTO POXKACHHS YKa3aHHOIO JULa
B COOTBETCTBMM C 3aKoHomarenbCTBOM  Poccuiickon @exnepauuu WA

MEXJyHapoaHbIM J1oroBopoM Poccuiickoit ®enepauuu (B ciaydae, eciu
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MPE/ICTABIICHHAS] KOMUSI TOKYMEHTA, YAOCTOBEPAIONIETO JMYHOCTh (PU3NYECKOTO
JUIA, PETHCTPUPYEMOro B KauyeCTBE WHAMBUIAYAIBLHOTO MpEANpUHUMATENs, HE
COJICPKUT CBEACHUM O 1aT€ U MECTE POKJICHUS YKA3aHHOTO JIUIA);

€) KOmMs JOKYMEHTa, TIOATBEPKIAIOMIET0 MpaBo (PU3NYECKOro JUIIA,
PETUCTPUPYEMOTO B KA4YECTBE WHAMBUIYAIBHOTO MPEANPUHUMATENS, BPEMEHHO
WM TIOCTOSIHHO mpoxuBaTh B Poccuiickoit @Denepanuu (B ciaydae, eciu
dbusznyeckoe  JMIO, PETUCTPUPYEMOE€ B KA4yeCTBE  MHIUBHAYaJIbHOTO
MPEANPUHAMATENS, SIBISCTCS WHOCTPAHHBIM TPAKIAHWHOM WU JUIIOM 0e3
rpaXKJIaHCTBA);

) TO/JIMHHUK WM  KOMMS  JIOKYMEHTa, MOATBEPXKJAIOLIEr0 B
YCTAHOBJIEHHOM 3aKOHOAATeNbCTBOM Poccuiickorn @enepanuu MOPSIAKE aapec
MeCTa JKUTEIhCTBA (PU3UYECKOrO JIMIA, PErUCTPUPYEMOrO B  KadyeCTBE
WHIUBUYAIBHOTO NpeanpuHumarens, B Poccuiickoit denepanuu (B ciryvae, eciau
MPE/ICTABIICHHAS] KOMUS IOKYMEHTA, YJOCTOBEPAIONIETO JUYHOCTh (DU3NYECKOTO
JUla, PETUCTPUPYEMOTO B KAaY€CTBE WHAMBUIAYAIBHOTO MNPEANPUHUMATENS, WA
JIOKYMEHTa, TMOATBEPXKIAIONIETO MPaBo (HPU3NYECKOTO JIMIA, PETUCTPUPYEMOIO B
KAueCTBE WHIMBUAYAIBHOTO MPEANPUHUMATEINS, BPEMEHHO WM IOCTOSHHO
npokuBath B Poccuiickoit denepaiinu, He COAEPIKUT CBEACHUN O TAaKOM ajipece);

3) HOTApUaJILHO YJIOCTOBEPEHHOE COTJIACHE POJUTENECH, YCHIHOBUTENICH WIIN
MONEYUTENS HAa  OCYIIECTBICHUE  MNPEAIPUHUMATEIIBCKOM  JEATEIbHOCTH
(GU3UYECKUM  JIMIIOM, PETUCTPUPYEMBIM B  KAuyeCTBE  HWHIUBUIYAIBHOTO
MpEeANPUHAMATETIS, THO0 KOTHS CBUACTEIHLCTBA O 3aKIIOYCHUU Opaka (GU3HIeCKUM
JIUIIOM, PETUCTPUPYEMBIM B Kaue€CTBE WHIANBUIYATLHOTO MPEIITPUHUMATENS, TU00
KOIMS PEIICHUs] OpTraHa OIMEKH M IMOIMEUYUTeIbCTBA WM KOIMUs pelieHus cyaa oo
00BsBIIEHNN (PU3HUECKOTO JIUIA, PETUCTPUPYEMOTO B KaYECTBE MHAUBHUIYaIHLHOTO
NpeANPUHUMATENIS, TOJTHOCTBIO JEeClOCOOHBIM (B cilydae, eciu (pU3HYEeCKoe
JUIO0, PETHUCTPUPYEMOE B KAueCTBE HWHIUBUAYAJIBHOTO MPEANPUHUMATENS,
SBJISIETCS HECOBEPILICHHOJIETHUM );

1) TOKYMEHT 00 yIuiate rocyJapCTBEHHOM MOLUIHHBL;
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K) CIIpaBKa O HaJIU4WU (OTCYTCTBUH) CYAUMOCTH U (MiH) (haKTa yroJIOBHOTO
npeciieloBaHuss JMOO O TMPEeKpaluleHUd YroJOBHOTO IMPECieIOBaHUS IO
pPEadUIUTUPYIOITUM OCHOBAHHUSIM, BbIJJaHHAS buzngecKkoMy Uiy,
PETUCTPUPYEMOMY B KaU€CTBE MHJIUBUAYAJIBHOTO MPEAIIPUHUMATEIIS, B OPAJIKE U
no ¢gopme, KOTOpbIE YCTaHABIUBAIOTCS (eAepaibHbIM OpPraHOM HMCIIOJHUTEIHHON
BJIACTH, OCYIIECTBISIIOIIMM  (YHKIMHM 1O  BBIPAa0OTKE U  pealu3aluu
roCyapCTBEHHOW MOJMTUKUA U HOPMATHBHO-TIPABOBOMY PETryJMPOBaHUIO B chepe
BHYTPEHHUX Jea1 (B cCiy4yae, €ClIM JaHHO€ (PU3UYECKOE JIMIO HaMEpPEHO
OCYILECTBIJISITh ONPEAECICHHBIE BUABl MNPEANPUHUMATEIBCKON AEATEIbHOCTH B
chepe oOpa3oBaHUs, BOCIIUTAHUS, PA3BUTUSI HECOBEPIICHHOJIETHUX, OpraHUu3aliu
UX OTJIbIXa M 03I0POBJICHHS], MEAUIIMHCKOTO 00ECIIEUEeHHsI, COUUATIbHOM 3aIUTHI U
COILIMAJIBHOTO OOCIIyXKUBaHUA, B cepe AETCKO-IOHOIIECKOTO CIOPTa, KYJIbTYphl U
MCKYCCTBA C yY4aCTHEM HECOBEPIIECHHOJIETHUX, IEPEUEHb KOTOPBIX YTBEPKAACTCS
IIpaBuTenbCTBOM Poccuiickon ®denepanun). Yka3aHHbBIN JIOKYMEHT
MPEACTABISCTCS O MEXBEJOMCTBEHHOMY 3alpoCy PETUCTPUPYIOMIETO OpraHa
dbenepaabHbBIM OPTaHOM HCIIOJIHUTEIBHOM BIACTH, OCYIIECTBISIONIUM (DYHKIIAU 110
BBIPAOOTKE M peasiu3allui rocyJapCTBEHHOW MOJMTUKU U HOPMATUBHO-ITPAaBOBOMY
peryivpoBaHui0 B cdepe BHYTPEHHUX €, B TMOPSAJIKE U CPOKH, KOTOpPbIC
yctaHoBlieHbI [IpaBurenscTBoM Poccniickon @enepanuu;

J1) pelieHre KOMUCCUU TI0 JieJiaM HEeCOBEPIIICHHOJICTHUX M 3alllUTe WX IMPaB,
CO3/JaHHOM BBICIIUM HCIOJHUTEIBHBIM OpPraHOM TOCYJApCTBEHHOM BJIACTH
cyorekta Poccuiickoit ®enepamuu, O JAOMYyCKE K MPEATPUHUMATEIHCKOM
JEATEeIIbHOCTH B chepe oOpa3oBaHusl, BOCIIUTAHMUS, pa3BUTHUS
HECOBEPIIICHHOJIETHUX, OPraHU3aIlui UX OTJbIXa U 03JI0POBJICHHS, MEAUIITUHCKOTO
oOecrieueHus, COIMAIBHONW 3allUThl W COIMAIBHOTO OOCITyXuBaHUS, B cdepe
JETCKO-FOHOIIECKOIO0  CIIOpPTa, KYJbTYpbhl M MCKyCcCTBAa C  yYacTHEM
HECOBEPILIECHHOJETHUX.

B Poccuiickoit ®denepanuu rpaxkaaHuH, (aKTUYECKH OCYIIECTBIISIONTUN
MPEANPUHUMATENIBCKYIO AEATENbHOCTh, HO HE MPOUIEAIINI TOCYyIapCTBEHHYIO

PErucTpauvio KaKk HWHIWBUAYAIBHBIM NPEANPUHUMATENb B IPEAYCMOTPEHHOM
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3aKOHOM MOpPSAKE, HE IOJIY4aeT B CBA3M C 3aHATHEM JAHHOW JEATEIBHOCTBIO
cTaTyca HpearpuHuMarens. B CBs3M ¢ 3TUM M CHOpBI NPU Y4aCTHM JAHHBIX
TpaKJAaH MOJBEJOMCTBEHHbI HE apOUTpPa)kHOMY CyIy, KaKk 3TO MMEET MECTO B
OTHOLIEHHHU CYOBEKTOB IIPEINPHUHUMATENLCTBA, a CyAaM OOIIEH FOPUCAUKIMIZZ,

B coorBerctBun co cr. 23 'K P® «rpaxknaHuH, OCYIIECTBISIOMINNA
IpEINTPUHUMATEIBCKYIO JCSITENIbHOCTh 0€3 00pa3oBaHUs IOPUAMYECKOTO JIHIA C
HapylIeHHEeM TpeOOBaHUU MyHKTa | HACTOsIIEW CTaThbU, HE BIPABE CChUIATHCS B
OTHOILLICHWM 3aKJIIOYECHHBIX MM IIPU OTOM CHEIOK Ha TO, YTO OH HE SIBISAETCS
npeanpuauMareneM. Cya  MOXKET NPUMEHUTh K TakKMM CHIEIKaM IpaBHiIa
Hactosimero Kopekca 00 00s3aTenbCcTBax, CBSA3aHHBIX C  OCYIIECTBICHUEM
PEANPUHUMATEIICKON JEATEBHOCTH». 3aKOHOJAATEIBbHO YCTAHOBIICEHO, YTO CY[
BIIpaBe MPUMEHUTHh K TakuM cieikaM nojioxeHus ['K PO o0 oOs3arenbcTBax,
KOTOPBIE CBSI3aHBI C BEICHUEM NPEANPUHUMATEIBCKON IEATEIIBHOCTH. DTO MOMKET
NOBJIEYb, HAIIPUMEP, CUTYALIMIO, KOTJIa JIMI0, IpUOOpeTILIee TOBAP y IpaKIaHUHA,
KOTOPBIM OCYILECTBIIAET IPOJAXKY TOBApa CUCTEMATUYECKHU, CAMOCTOATENIBHO U C
LHEIbI0 MOJY4YEHUs MNpUOBUIM, HO HE NPOLIEAIIMA PETUCTpaIUI0  Kak
VHIUBUIYAIbHBIA IIPEANPUHAMATEND, 3asBISET K JAaHHOMY TIPaXKIaHUHY WCK,
UCXO/s U3 TOJOKEHUW 3aKkoHAa O 3amuTe npaB mnorpedurteneit. JlanHas
pe3yMIIUsl IpeiCTaBisgeT cOOOM AEMCTBEHHBIM MEXaHU3M 3alllUThl YYACTHUKOB
rpa)1aHCKOro 000poTa B UX OTHOILIEHUSX C MPEANPUHUMATEISAMHU.

B uccrnenoBarenbckoi JuTepaType €CTb MHEHUE, YTO CHOPMYIUPOBAHHBIN
Ha OCHOBaHWW ToynkoBaHusi mpaBwi cr. 23 'K P® BeBom o TOM, dYTO
HEOOXOUMBIM KBATHU(PHUIMPYIOIIUM MPU3HAKOM MNPEANPUHUMATENILCTBA SIBISIETCA
peructpauus B MPEIYCMOTPEHHOM TMOPSIAKE, NPEACTABISACTCS HE BIIOJIHE
KoppekTHbIM. Tak, Epmosa U.B. momaraer, 4to npu3Hak npeaipuHUMATENIbCKON

ACATCIBHOCTH, CBSI3aHHBIN C OCYHICCTBJICHUEM €c JUamMu, KOTOPLIC

2 TTpixrun C. HOBBII IOPAI0K roCy1apCTBEHHOM PETMCTPAIMY UHIMBHYaIbHBIX NPEANPUHUMATENEH //
3akonHoCTb. - 2003. - Ne 11. — C. 42.
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3apEruCTPUPOBAHBI B MIPETYCMOTPEHHOM MOPSIIKE, 3TO (hOPMAIbHBINA MPU3HAK, TO
€CTh y3aKOHUBAIOLIUIA 3Ty JEATEIEHOCTE,

['.H. /IaBp11O0Ba CUUTAET, YTO HA 3AaKOHOJATEIBHOM YPOBHE CYIIECTBYIOT JIBE
BO3MOXKHBIE TPABOBbIE MPONEAYPHl MPUAAHUS JIMIY CTATYCHBIX MOJHOMOYUN
VHIMBHUIYAIBHOTO TPEIIPUHAMATES

- oOmas (opAuHapHas) MNOpOUEAypa TOCYAapCTBEHHOW pErucTpanud Ha
ocHoBaHuM  TpeOoBanuii  denepanbHoro 3akoHa «O  roOCyIapCTBEHHOM
PETHCTPALUK FOPUIMIECKUX JINIl ¥ MHIMBUIYIbHBIX IIPEAIPUHAMATENEH»?;

- mpouenypa (GopMaibHOIO MpPHU3HAHMUS CcTaryca WHIUBUIYaJbHOTO
OpeINpUHUMATENS JUIS BO3JOXKEHHS Ha JAaHHOTO «KBA3U-TIPEINPUHUMATEIS
YCUJIEHHOW OTBETCTBEHHOCTU MPEANPUHUMATEINS U JJI OXPaHBI «IIOTPEOUTENCi
TOBapOB, padOT U yCIYT JAHHOTO «IPENNPUHUMATENSN; B JaHHONW CUTyallUl Peyb
uner o0 oOpa3oBaHuu CBOeOOpa3HOM (PUKIMM cTaryca WHIUBHUIYaJIbHOTO
IpeAIpUHAMATEN,

Boznoxkenue Ha «KBazU-MPEeNNPUHUMATENS YCUICHHONM OTBETCTBEHHOCTH
SBIISIETCS] B YKA3aHHOM CUTYaIlMu HE TpoIieccoM (popMabHOTO MPU3HAHUS CTaTyca
OpelnpyUHUMATEIs] 3a JaHHBIM JIMIOM, a MEpOoM TpakKJaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH 32 HEBHITIOJHEHHE MPABUII IPAXKAAHCKOTO 3aKOHOAATEIHCTRA.

B HayuHOi1 muTepaType BhICKa3aHO MHEHHE O HEOOXOAUMOCTH YCTAaHOBUTH B
3aKOHE HMMYUIECTBEHHBIM II€H3, @ MMEHHO KOJMYECTBO MMYILECTBA, KOTOPOE
JOJKHO TPUHAAJNIEKATh TPAXKIAHUHY, KOTOPOE MPETEHIYEeT Ha PETUCTPALMIO Kak
UHAMBUAYAIBHOTO mnpeanpuHumartens. OCyLIeCTBIEHHE AaHHOTO MNPEeASIOKEHUs
MOBJICYET OTPAHUYEHUE KOHCTUTYLHOHHON CBOOOIBI 3aHATHS 3KOHOMUYECKOU
JESTEIBHOCTRI0O B HE3aBUCHMOCTH OT COIMAIBHOTO W UMYIIECTBEHHOTO
MOJIOKEHUSI MpEeTeHACHTa-IpeAnpuHuMarens. B coumaiabHOM —rocyaapcrse

JOJIXKHBI OBITH CO3aHbI BCC YCII0BUA JJIAA Ha4dalia OCYIICCTBJICHHA

23 Epmiosa U.B. TIpeanpunnMaTebckas JIESTeNbHOCTD: TIPABOBBIE POOIEMBI MOBBIIIEHUS 3(QPEKTUBHOCTH //
Poccuiickas rasera. - 2005. - Ne 13.

24 denepanbublii 3ak0H o1 08.08.2001 N 129-®3 «O rocynapcTBeHHON PETHCTPALMHI OPUINYECKHX JIUIL] U
MHJIMBHIYaJIbHbIX IpeanpuHuMarenei» // Codpanne 3akoHonatensctsa PO. — 2001. - N 33 (wacts I). - Cr. 3431.
2 Jlasbinosa I'.H. IOpuauueckne npouenypsl B TpaXIaHCKOM NpaBe: 0011as XapakTePUCTUKA: aBTOped. JUC. ...
KaH[. opull. Hayk. — M., 2004. — C. 8.
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IpEeINPUHUMATEIBCKON JIEATENbHOCTH M JIaHbl IIAHCHI JEECIOCOOHOMY JIMIy Ha
CBOM CTpax M PUCK HayaTh 3aHUMAThCSl OM3HECOM B MHAMBHUAYAJIbHOM IOPSAKE C
HEOOJIBIIMM 3aracoM (UHAHCOBBIX M MaTepualbHBIX pecypcoB. I[locnemyromas
yCHEMIHAs AEATENbHOCTh HHANBUAYAIBHOTO IIPEANPUHUMATENS, KOTOPBIN HE UMEIT
B IIPOLIUIOM CYIIECTBEHHBIX (PMHAHCOBBIX U MAaTEPUATIBHBIX CPEICTB, OyAET TOJHKO
COJIEHICTBOBATH MPOLBETAHUIO YaCTHOT'O JIMIIA U OOIECTBa.

Takum 006pa3oM, HEOOXOAMMBIM YCIOBHEM 3aHSTHUS MPEIPUHUMATEIBCKOM
JIESITEIbHOCTBIO  ABJIIETCS TpeOOBaHHWE OO0 OCYIIECTBICHUU TOCYAapCTBEHHON
perucTpanuy KaKk WHIMBHUAyalIbHOro npeanpuHumaress. C yKa3aHHOrO MOMEHTA
WHIUBUTy AJIbHBIN IIPEAIPUHUMATEID CTAHOBUTCS cyOBeKTOM
IPEANPUHUMATEIBCKON JIEATEIbBHOCTH U €ro MPaBOCIMOCOOHOCTh MOSBIAETCS B
IIOJTHOM 00BbeMeE.

['ocynapCTBEHHOW perucTpanvel WHAMBHAYAJIbHBIX IPEANPUHUMATEIICH
IOPU3HAETCS aKT YHOJHOMOYEHHOTO (pelepalbHOrO OpraHa HCHOJHUTEIbHOM
BJIACTH, OCYILECTBIISIEMOIO0 IIyT€M BKJIKOYEHHUS B T'OCYJapCTBEHHBIN peecTp
uH(pOpMaAIMU O MOJy4YEeHUU (PU3MUECKUMHU JIMLIAMU CTaTyca WHAMBUAYAJIbHOTO
NPEANPUHUMATENS, NPEKPAIIEHUA HWMHU JEITEIIBHOCTU KaK WHIWBHYyaJIbHBIX
MpEAIPUHUMATEIIEH, Ipyrou uH(popMaIuu 00 WHJVMBUIYaJIbHBIX

NpCANPUHUMATEIIAX B COOTBETCTBUU C q)ez[epaanbIM 3aKOHOJATCIIbCTBOM.

2.2. [Ipekpanienne rpa;kKIaHCKO-IPaBOBOI0 CTATyCa

HHIMBUAYAJBHOI'O IPpCANIPUHUMATEIHA

[IpaBoBOM C€TaTyC WHAMBUAYAIBHOIO MHPEANPUHUMATEIS XAPAKTEPU3YETCA
TaKke CHenuPUIHbIMU OCHOBAaHUSAMH M MPOLEAYPOM MPEKpalieHus ero
nearesibHocTH. OCHOBaHUS U MOPSIIOK MPEKpalieHus AEATEIbHOCTA B OCHOBHOM
onpexnensarores 'K PO, a Takke 3aKOHOM O pErMCTpaLUU.

B cootBerctBUM cO cT. 22.3 3aKOHa O PErUCTpalMU «rOCYJIapCTBEHHAas

perucTpanus Nnpu NpeKpalieHuH (PU3NYECKUM JIUIIOM JACSITEIbHOCTH B KauyecTBE
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WHJVMBUAYAJIBHOTO MPEAIPUHUMATENSI B CBSI3U C MPUHITHEM UM PELICHHUS O
MPEKPAIlCHUN  JAHHOM  JIESITENBbHOCTH  OCYIIECTBISETCSI Ha  OCHOBAHUU
IIPEACTABIIIEMBIX B PETUCTPUPYIOLIUN OPraH CIEAYIOINX JOKYMEHTOB:

a) TMOJIMUCAHHOTO 3asgBUTENIEM 3asBJICHUSI O TOCYJIAPCTBEHHON pETUCTpALUU
no ¢opMme, YTBEpKICHHOW ymoaHoMo4deHHbIM [IpaBuTtenbctBoM Poccuiickoit
®enepanmu heaepanbHbIM OPraHOM UCIIOTHUTEIBHON BIIACTH;

0) ToKymMeHTa 00 yIuiaTe rocyAapCTBEHHON MOIUIMHBI;

B) JOKYMEHT, NOJATBEPKIAIOIIUN TNPEJICTABICHUE B TEPPUTOPHAIBHBIN
opraH Ilencnonnoro gonma Poccuiickoit deaepariuy CBeICHUM B COOTBETCTBUU C
noAnyHKTamu 1 - 8 myHkra 2 crateu 6 u ImyHKTOM 2 ctatbu 11 PenepanbHOTO
3akoHa «O0 WHAMBUIAYATbHOM (IIEPCOHU(PUUMPOBAHHOM) YYETE€ B CHUCTEME
00513aTE€IbHOTO IEHCUOHHOTO CTPAaXOBAaHUS» U B COOTBETCTBUU C YACThIO 4 CTaThU
9 ®@enepanpHOoro 3akoHa «O JOMOTHUTENBHBIX CTPAaXOBBIX B3HOCAX Ha
HAaKONMUTEJIbHYI0 MEHCHUI0 M TOCYAapCTBEHHOM MOAJEpKKE (OPMUPOBAHUS
IICHCUOHHBIX HAKOIUICHUN». B ciydae, eciu MpeayCMOTPEHHBIM HACTOSLIUM
MOANYHKTOM JIOKYMEHT HE€ TNPEACTABJIEH 3asBUTEIEM, YKA3aHHBIA JIOKYMEHT
(comepxaiyecss B HEM CBEICHHs) IMPEAOCTABISIETCS IO MEKBEIOMCTBEHHOMY
3alpoCy PETUCTPUPYIOIIETO OpraHa COOTBETCTBYIOIIUM TEPPUTOPUATIBHBIM
opraHoMm Ilencuonnoro gonga Poccuiickoit @enepannu B 3JIEKTPOHHON (opme B
MOpSIIKE U CPOKH, KOTOpbIe YycTaHOBIIEHBl IlpaBurenbctBoM Poccuiickoun
denepanum.

IIpekpalenue craryca HHIUBUAYAIBHOTO IIPEANPUHUMATEIS, TAKKE KaK U
€ro TMOJIy4deHHE BO3MOXXHO B JOOPOBOJIBHOM M MPHUHYAUTEILHOM MOPSIKE.
[Ipekpamienne  mpaBOCYOBEKTHOCTH  WHIMBHUIYAJIbHOTO  MIpPEANpPUHUMATENS
OCYILECTBIISIETCS BCIIEACTBUE JKEIIAHUS JIULA IPEKPATUTD OCYIIECTBICHUE TAHHOTO
BUJIA JIEATEIBLHOCTH, CMEPTH JIMIIA, MPU3HAHUS €T0 HEAEECHOCOOHBIM, JIUILEHUS
npaBa 3aHUMATbCA MPEINPUHUMATEILCTBOM II0 PEIICHHIO Cyna, OaHKpPOTCTBA,
AHHYJIMPOBAHUS JIOKYMEHTA, IIOATBEPXKIAIOLIET0 IIPaBO IPEANPUHUMATENS

IIPOXKUBATL B rOCyAapCTBE.
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Kpome Toro, cr. 22.3 3akoHa O pErucTpalMd YCTaHABIMBAIOTCA
OCOOEHHOCTH TMpEKpalleHHs] CTaTyca WHIUBUAYAIbHBIX MpEANpUHUMATENCH Mo
JPYTUM OCHOBaHUSIM. Tak, «rocyAapCTBEHHAsl pETUCTpalusl MPU MpeKpalieHUuu
NeATeIbHOCTH  (DU3MYECKOTO  JIMla B KA4ecTBE  HMHAMBHUAYAJIbLHOTO
NPEANPUHUMATENSL B CBSI3M CO CMEPTHIO JAHHOTO JMIA OCYIIECTBIIIETCS Ha
OCHOBAaHHWU TIOCTYNHUBIIUX B PETUCTPUPYIONIUN OpraH B yCTaHOBJIECHHOM
3aKOHOJIaTEJILCTBOM  Poccuiickon denepanuun MOPAJIKE CBECHUN 0
roCyJapCTBEHHOM pErucTpaluyd CMEPTH JAHHOTO JIULA.

['ocynapcTBeHHast peructpaiusi Mpu MpeKpanieHud (HU3UIECKUM JTUIOM
JEATCIbHOCTH B KAyeCTBE WHAMBUAYAIBHOTO NPEANPUHUMATENSI B CBS3U C
NPUHATHEM CYJIOM DPEIICHUS O MPU3HAHUU €r0 HECOCTOATENIbHBIM (0aHKPOTOM)
OCYILIECTBJISIETCSI HAa OCHOBAHMM KONMWHU pELICHHS CyJa O MNPU3HAHUM €ro
HECOCTOATENbHBIM (0aHKPOTOM), MOCTYNHBIIEH B PErUCTPUPYIOLIMI OpraH Hus3
apOUTpaXHOTO CyJa IyTeM HaIpaBiICHUS YyKAa3aHHOW KOMWU pEIIeHUs CyJa
3aKa3HbIM MMMCHMOM C YBEJIOMIIEHHEM O BPYUYEHHUHU JHOO B 3JIEKTPOHHOU (hopme C
UCIIOJIb30BaHUEM  MH(OPMAIIMOHHO-TEIEKOMMYHUKAMOHHBIX ~ CeTel  O0uIero
M0JIb30BaHUs, B TOM yucie cetu HTepHeT.

['ocynapcTBeHHasi perucrpanus Npu MpEeKpalleHud (QU3NYEeCKUM JIUIIOM
JEATeIbHOCTH B KAaueCcTBE  MHAUBUIYAJIBHOTO  TpEANpUHUMATENS B
MPUHYAUTEIBHOM MOPSAKE MO PEUICHUI0 Cyla OCYUIECTBIISIETCS HA OCHOBaHUU
NOCTYNUBIIEH B PErUCTPUPYIOMIMI OpraH U3 apOUTPAKHOTO Cyaa IyTeM
HaIMpaBJCHUS 3aKa3HbIM TMCHMOM C YBEIOMJICHHEM O BpYYCHUH JHOO B
AIEKTPOHHOMN dbopme c UCIIOJIb30BaHUEM uH()OPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX CEeTel OOLIero IMojab30BaHUs, B TOM YHCIE CETU
HNHTepHeT, KONMUU PENICHUs CyJa O MPEeKpalleHuu AeATeIbHOCTA JIAaHHOTO JIMIA B
Ka4ueCTBE MHIMBUAYAJTLHOTO MPEANPUHUMATENS B IPUHYAUTEILHOM TOPSIIKE.

['ocymapcTBeHHass peructpaius Mpu MpEeKpanieHuu (QU3UIECKUM JIUIIOM
JIEATEIBHOCTH B KAyeCTBE WHAMBUIYAIbHOTO NPEANPUHUMATENSI B CBSI3H C
BCTYIJIECHHEM B CHITy IPUTOBOpA CyAa, KOTOPBIM €My HA3HAUYEHO HAKa3aHUE B BUIE

JIMNICHUA  IIpaBa 3aHHUMATLCA HpeI[HpHHHMaTeHBCKOﬁ ACATCIBbHOCTBIO HA
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ONpENEIICHHBIA CPOK, OCYIIECTBISIETCA HAa OCHOBAaHMM IIOCTYIMBIIEH B
PETUCTPUPYIOIIMK OpraH B YycTaHOBJIEHHOM [IpaBurenbcTBoM Poccuiickon
Denepanmu nopsaake WHGOPMALMKA O BCTYIUICHUH B CUJTYy YKA3aHHOTO IPUTOBOpA
cyna.

['ocynapcTBeHHast peructpanusi Mpu MPEKpPalleHUH (U3UUECKUM JIULOM
JEATENIBHOCTH B KAyeCTBE HHAMBUAYAIBHOTO NPEANPUHUMATENSI B CBSI3U C
AHHYJIMPOBAaHUEM JIOKYMEHTA, MTOATBEPAKAAIOIIETO MTPABO JAHHOTO JIIA BPEMEHHO
WJIA TIOCTOSIHHO TpokuBaTh B Poccuiickonn denepaiuu, uiv OKOHYAaHUEM CPOKa
JIEVCTBHS YKa3aHHOTO JJOKYMEHTa OCYLIECTBIISICTCS] HA OCHOBAHUU MOCTYIIMBIIIEH B
PErUCTPUPYIOIIMK oOpraH B ycTaHoBiIeHHOM [IpaBurtensctBoM Poccuiickon
®denepauuu nopaake UHPopManuu o0 aHHYJIMPOBAHUM YKA3aHHOIO JOKYMEHTa
WM Ha OCHOBAaHUM OKOHYAHMS CPOKA €ro JCHUCTBUS C YYETOM COJEPKAIIMUXCS B
rOCyJIapCTBEHHOM PEECTPE CBEACHUN O TAKOM CPOKEY.

[IpeanpuHuMaTenp, >KENAMUA M0 COOCTBEHHOMY >KEJIAHUIO TMPEKPATUTh
BEJICHWE TMPEANPUHUMATEIILCKOM  JIeSITebHOCTH, JOJKEH OOpaTUThCS B
KOMIIETEHTHBIE OPTaHbl C 3asBJICHUEM O TOCYAApCTBEHHOW perucrpanuu Qakra
npeKpaileHuss npeanpuHumarensctBa. Cr. 8  gelcTByromero 3akoHa O
perucTpauuy, NOpPeAyCMaTpUBAETCs, YTO  «TOCYJApCTBEHHAsl  pPETUMCTpalus
OCYUIECTBIISIETCS. B CPOK HE OoJiee ueM MATh padouux JAHEH CO JHS MpenCcTaBIICHUS
JOKYMEHTOB B PETMCTPUPYIOLIMH OpraH, €CiId WHOE HE IPEeLyCMOTPEHO
HactosamnM DenepanbHbBIM 3aKOHOM).

B He3aBHUCHMMOCTH OT TOr0, Kakoe U3 OOCTOATEILCTB MOBJIEKIO MPHUHITHE
peleHns O IPEKPAILEHUU NESTEIbHOCTH, CPOK TI'OCYIApCTBEHHOW PErvMCTpalnu
octaeTcs Hem3MeHHbIM. CocTaB K€ JOKYMEHTOB, KOTOPBIE IPEACTABIAKOTCA B
pPErUCTPUPYIOIIUNA OpraH, OyAeT pa3iudaTrbcsl B 3aBUCHUMOCTH OT OCOOEHHOCTEH
KOHKPETHOTO (haKkTa, KOTOPBIM 00YCIOBUI MPUHATHE TAHHOTO PEILICHHUS.

[IpekpamieHne TpakJIaHUHOM  JEATEIBHOCTH KaK HWHIWBUAYAJIbHOIO
MPEANPUHUMATENISE TPOU3BOJUTCS HE TPOU3BOJIBHO. UTOOBI TpeKpaiieHue
MOJIYYHJIO 3HAYEHHE IOPUIUYECKOTO (PaKTa, KOTOPOE BIEUET MpeKpalleHue npas u

00s13aHHOCTEeM (PU3UUECKOTO JIHIlA, JOJKEH COBEPIIUTHCSA MPaBOMPEKPAIlAIOIUi
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aAMUHHUCTPATUBHBIA aKT, IPOU3BOJAUMBIN ITyTEM BKIHOYEHHUS B IOCYIapCTBEHHBIN
peecTp MHQOpMALMM O MPEKpPalleHUH (U3UYECKUM JIMIOM JAESITEIBHOCTH Kak
WHJVMBUAYAJIBHOTO MPEANPUHUMATEIIA.

IIpy  OCYIIECTBIEHMM  PErUCTPAllMM  NPUHYAUTEIBHONW  JIMKBUJALUU
IOPUIMYECKOTO JIMIA, MPABO BBICTYNATh 3aABUTEISIMU IPEIOCTABICHO TOJIBKO
JUKBUJAUIAOHHOM  KOMHMCCHM M KOHKYPCHOMY yHOpasismomemy. Ywucno s,
KOTOpBIE  YIIOJIHOMOYEHBI IPEACTAaBIATh JOKYMEHTHl JUI1  OCYILECTBIICHUSA
rOCyJJapCTBEHHOM PETUCTPALMU IPUHYAUTEIBHOTO IPEKPAIIECHHUS ACATEIbHOCTU
npeanpuHuMarenss  O6onee  mmpok. llpu  10OpoBOIBHOM — MpeKpalieHUu
NEATENIBHOCTH ~ 3aBUTEIEM  MOXKET  BBICTYyNaTh JMYHO  HWHIAWBULYAIbHBIN
IPEAITPUHUMATEIb.

IIpy mpekpalieHuu TpakKIaHUHOM JEATEIIBHOCTH KaK WHIWBUIYaJIbHOI'O
npeaqnpuauMarens m. S5 cr. 84 HK P® ycranaBmmBaeTcs, 4TO «B Clydasx
IIPEKPAILEHNUs] JEATEIIBHOCTH DPOCCUMCKOM OpraHu3aluuy I[pU JIMKBUIALUU, B
pe3yibTaTe peopraHu3ali, B HWHBIX CIIy4asX, YCTAHOBJICHHBIX (eaepaibHbIMU
3aKOHAMH, TMPEKpalleHUsi JESATENbHOCTH (PU3MYECKOTO JIMIa B KayecTBE
WHJVMBUAYAJIBHOTO IPEANPUHUMATENSA CHATUE UX C y4€Ta B HAJOTOBBIX OPraHax IIo
BCEM OCHOBAHMAM, NMPEIYCMOTPEHHBIM HAacTOSIIMM KoAekcoM, OCYIIECTBISIETCS
Ha OCHOBAaHHUM CBEJICHUH, COAECPKAIIUXCSI COOTBETCTBEHHO B EauHOM
rOCYJapCTBEHHOM pEeCTpe IOPUAUYECKHUX JHL, EIMHOM rocyaapCTBEHHOM
PEECTpEe UHANBUIYANbHBIX IPEAIPHHEMATENCH» 2,

Takum oOpaszom, IIPEKPAILCHHE craryca VHABUAYAJIBHOTO
OpeInpUHUMATENS], TAK)KEe KaK M €ro MOoJydeHHe BO3MOXKHO B JIOOPOBOJBHOM U
npUHyaUTEIbHOM nopsiake. [Ipekpaiienue npaBocyObEeKTHOCTH UHANBUIYATbHOTO
NPEANPUHUMATEN  OCYILECTBISIETCS BCJIEACTBUE JKEJIAHUSA JIMLIA TNPEKPATUTh
OCYILECTBJICHUE JTaHHOTO BHJAA AEATEIBHOCTH, CMEpPTH JIMIA, NPU3HAHUSA €r0

HCI[CCCHOCO6HI)IM, JJMIICHHUA IIpaBa 3aHUMATbCA IIPCANPHUHHUMATCIBCTBOM 11O

26 Hanorosslii kogexc Poccuiickoii ®enepanuu (dacts neppas) ot 31.07.1998 N 146-®3 // Cobpanue
3akoHonarenscTBa PO, - N 31, -.1998. - Cr. 3824.
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peuieHuio cyaa, OaHKpOTCTBA, aHHYJIMPOBAHUS JTOKYMEHTA, MOATBEPKIAIOIIETO
MPaBO MpEANPUHUMATENA IPOkUBaTh B Poccuiickon denepanuu.

YrtoObl MpeKpalieHue Moyuynso 3HaYeHHE IPUINYecKoro ¢akra, KOTOpoe
BJICYET IMpEKpalleHue IMpaB M O00sS3aHHOCTEH (PU3UYECKOro JHIA, JOJIKEH
COBEPIINTHCA TMPABONPEKPALIAONIMN aIMUHUCTPATUBHBIA aKT, IMTPOU3BOAUMBIN
MyTeM BKJIIOYCHHUS B TOCYAApCTBEHHBIM peecTp HH(POpMAlUA O MPEKpaIeHUN

(1)I/ISI/II-ICCKI/IM JIMOOM ACATCIBbHOCTH KaK HHANBUAYAJIbHOT'O IIPCAIIPUHUMATCIIA.
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I''TABA 3. COAEP KAHME I'PA’KJAHCKO-ITPABOBOT'O CTATYCA
NHIANBUAYAJBHOI'O ITPEAITPUHUMATEJIA

3.1. IIpaBa u 00513aHHOCTH HHAMBUAYAJIbHBIX NPeANPUHAMATEIEH

CyObeKTUBHBIE TPaXIAHCKUE TMpaBa, KOTOPbIE BXOASIT B CTPYKTYpPYy
IpaKJaHCKO-TIPABOBOTO CTaTyca, W MPUHAUISKAIIUE KOHKPETHOMY CYOBEKTY
mpaBa, OMNPENCISIIOT BHI W MEPy BO3MOXXHOTO TIIOBEICHUS, BO3MOXKHOCTh
JIEUCTBOBATh  MPEIONPENCICHHBIM  00pa30oM, TOJIb30BAThCSA  OMPECICHHBIM
COIIMAJIBHBIM ~ OjlaroM, TpeOoBaTh JIOJDKHOTO TIOBEACHHS OT WMHBIX JIHII,
MOJIB30BAThCA B HEOOXOJUMBIX  CIy4dasxX BO3MOXKHOCTBIO OOpamieHus K
MOJIHOMOYHBIM OpraHaM TOCY/JapCTBa 3a 3alllUTOM CBOMX CYOBEKTHUBHBIX IpaB U
3aKOHHBIX HHTEPECOB.

Kpyr cyOBeKTUBHBIX IpakIaHCKUX MPaB U 00S3aHHOCTEH, IPUHAIICKAIITNX
WHIUBUTyaJIbHBIM TIPEANPUHAMATEIISIM MOXKET ObITh TIPE/ICTABIICH:

1) BEIIHBIMM MPaBaMHU U 00S3aHHOCTSIMH;

2) HEMMYIIIECTBCHHBIMH ITPaBaMU U 00SI3aHHOCTSIMH,;

3) 00s3aTeILCTBEHHBIMU TIPABaMH U 00SI3aHHOCTSIMU,

4) HaceACTBEHHBIMU MPAaBaMU U 00SI3aHHOCTSIMU;

5) MHTEIUIEKTYalbHBIMH IIPABAMU U 00S3aHHOCTSAMU M T.1.27

3HAUNUTENBFHYI0 POJIb B CHCTEME TPaXIaHCKUX TMPaB WHIWBHIYATbHBIX
MpeANPUHUMATEICH UMEIOT:

1) BO3MOXHOCTh CBOOOJHOTO HCITOJB30BaHMs COOCTBEHHBIX CHOCOOHOCTEH
¥ UMYIIECTBA JIJIs IPEANPUHAMATEIILCKON ACATEITBHOCTH;

2)  BO3MOXHOCTh  OECHpEMATCTBEHHOTO  OCYIICCTBICHHMS  CBOHX
MPEANPUHUMATEITECKUX TTOJTHOMOYHIA;,

3) mpaBo 4acTHOM COOCTBEHHOCTH;

4) mpaBo CBOOOIBI MPEATPUHUMATEIHCKOTO JTOTOBOPA;

5) mpaBo 100POCOBECTHBIN KOHKYPEHIIUH;

2" Ba6aeB A.B. Cucrtema BemHbIxX mpas. - M.: Bonrepc Kiysep, 2006. - C. 211.
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6) nmpaBo rocyIapCTBEHHOMW 3aIIUTHI M CAMO3AIIUTHI.

VYka3aHHble NpaBa NPEACTABIISAIOT COOOM HE TOJIBKO MPABOBbIE HOPMBI, HO U
NPaBOBbIC TPHUHIUIBI (HOPMBI-TIPUHIUIIBI), KOTOPHIC OIPEICIISIOT OCHOBHBIC
XapaKTEPUCTUKHU, CTATHUKY M JUHAMHKY IPAaBOBOIO CTAaTyca WHAMBUAYAJIBHOIO
peANpUHAMATES.

B 3aBUCMMOCTH OT Pa3HOBUIHOCTH TPa)KJAaHCKO-IPABOBBIX OTHOILIECHUW B
Ka)KZIOM KOHKPETHOM CJIy4ae TOT WM MHOM WHAWBHUIYAJIbHBIM MpEANPUHUMATETD
MMEET KOHKPETHBIN HA0Op CyOheKTUBHBIX TPAKIAHCKUX PAB U 00S3aHHOCTEN S,

CyliecTBEHHOE BIIMSHME HA IIEPEYEHb, COJEPKAHME U OCYIIECTBICHHE
TPAKIAHCKUX  IpPaB  HMHAMBUAYAJIbHOTO  MPEANPUHUMATENS  OKa3bIBAETCA
MOCPEICTBOM:

1) cBOOOABI M CAMOCTOATEIBLHOCTH PEAIPUHUMATENBCKON €S TENIbHOCTH;

2) IOCTHXKEHUS IKOHOMHUYECKOTro 3((eKTa 71 yAOBIETBOPEHUS YaCTHBIX U
yOIMYHBIX UHTEPECOB;

3) npodeccroHAIN3MA;

4) NOBBIIIEHHOW UMYLIECTBEHHON OTBETCTBEHHOCTH OM3HECA.

[Tpenensl  ocyliecTBIACHHS  HWHAUBUAYAIbHBIMH  MpPEANPUHUMATENSIMU
CyOBEKTUBHBIX TPAKIAHCKUX MIPAB MPEICTABIICHBI:

1) HEIOMYCTUMOCTBIO 3JI0TO YMBICIIA;

2) pa3yMHOCTBIO;

3) 100pPOCOBECTHOCTHIO;

4) UCNOJIb30BaHUEM ITPaBa B COOTBETCTBUH C HA3HAYEHUEM, COJIEPKAHUEM U
LEJIbIO TAaHHOTO MPaBa;

5) copa3MepHOCTHIO.

Cpenu mepeducieHHBIX NpPaB OJHUM W3 BaXHEMIIUX CIIEAyeT NPU3HATh

npaBo 4actHOM coOctBeHHoctu. T.B. benoBoii  moauepkuBaeTcsi, 4TO

28 Kammpuna 10.I1. T'paxancKo-TIpaBoBoii CTaTyC MHIMBU Iy albHBIX IPEANPUHUMaTENe B Poccuiickoit
®denepanun: aBToped. AuC. ... KaHA. IOpUI. HayK. — M., 2012. — C. 5.
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IPKJAHCKUM 3aKOHOJATEILCTBOM HHUYEro HE TOBOPUTCS 00 OCOOEHHOCTSX
IPUOOPETEHNs ITPaBa COOCTBEHHOCTH UHAUBUIYaIbHBIM MIPEAPUHAMATETEM?S,

BmecTe ¢ TeM He HCKITFOUEHO YCTaHOBJICHHE OCOOCHHOCTEH MTPUOOPETEHUS 1
MpeKpalieHus: mpaBa COOCTBEHHOCTH HAa HMMYIIECTBO, B 3aBUCUMOCTH OT TOTO,
SBJIICTCSI JTU HMMYIIECTBO COOCTBEHHOCTHIO (DU3MUECKOTO WM HOPHINYECKOTO
munia. [lpy  ycTaHOBIEHWHM 3aKOHOM JAaHHOTO poJa OCOOCHHOCTEH WIH
OTpaHMYECHHH B OTHOIICHHH HCKIIOUUTEIbHO (PU3WYECKUX WU  TOJIBKO
IOPUIUIECKUX JTUI] MOXKET TOSBUTHCS BOMPOC MX PACTIPOCTPAHCHUS HA TPaKIIaH,
KOTOpbIE 3aHUMAIOTCS MPEANPUHUMATEIBCTBOM 0€3 00pa30BaHUs HOPUIAUYECKOTO
JuIIa.

JIIsl MCKITIOYEHHUsT Pa3HOTO TOJKOBAHHWS JAHHBIX CIIy9aeB HEOOXOIUMO B
3aKOHAaX, KOTOpbI€ YCTAaHABIMBAIOT YKa3aHHbIE OCOOECHHOCTH W OTpPaHUYCHUS,
TOYHO peIIaTh BOMPOC O TMpaBax W  OOSI3aHHOCTAX WHAWBUAYATbHBIX
npeanpuHuMaTesei.

OTtnenbHbIe BBIBOJBI 00 OCOOCHHOCTSIX MPUOOPETCHUS UM TPEKPaIICHUS
mpaBa  COOCTBEHHOCTH  WHAMBUAYaJIbHBIM  TPEANPUHAMATETIEM  MOXHO
chopmynrpoBaTh B coOTBeTCTBMHM ¢ TnaBamMu 14 m 15 T'K P®, xoTs HOpMEIL,
KOTOPBIE COJIEPKAThCS B ATHX IJIaBaX, aJpeCOBAHBI «COOCTBEHHHKAM) BOOOIIIE.

Kak m B OTHOmEHWMM BCEX TpakaaH, B OTHONICHWW WHIUBHUIYaTbHBIX
MpeanpuHUMaTeNell TeHCTBYIOT OCHOBAHUS MPUOOPETEHUs TpaBa COOCTBEHHOCTU
KaK Ha UMYIIECTBO, y KOTOPOTO €CTh COOCTBEHHHK, TaK M MHBIC BUbI HMYIIECTBA,
y KOTOPOTO HET COOCTBEHHHMKA, COOCTBEHHHK KOTOPOTO HEU3BECTEH, OT KOTOPOTO
COOCTBEHHHK OTKA3aJICS, UJIM Ha KOTOPOE OH YTPAayeHO MPaBO COOCTBEHHOCTH.

[Ipn xapakTepHCTHKE CcTaTyca WHIWBHAYAIBHOTO TPEATPUHUMATEIS,
YTOYHEHUS HEOOXOJMMO B TEPBYIO OYEpEeNb JJII TAaKOrO YCIOBUS, KaK CO3/IaHUE
HOBOM Bemm s ce0s. Tak Kak colepikaHHe TPa)KIaHCKO-IPaBOBOIO CTaTyca
MpEeANPUHUMATENISE MHOTOTpaHHEe, YeM COJIEp’KaHWe AaHAJIOTHYHOTO CTaTyca

O0OBIYHOTO rpaxxaaHnnHa, TO JaHHBIM YCJIIOBUCM JOJDKHO OXBATbIBATHCA U CO3JaHUC

2 Benosa T.B. K Bonpocy 0 nproOpeTeHNH IPEKPaIeHHH MPaBa COOCTBEHHOCTH HHIMBU Y aJIbHBIM
npeanpuHuMmareneM // Bectauk Poccuiickoro rocynapcTrBeHHOTo rymMmanurapHoro ynusepcutera. — 2014, - Ne 15. —
C. 54.
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BCIIM HE TOJBKO IS IIeJiel TMOTPEeOMTEIbCKOr0 XapakTepa, HO W JUId e
HOCJICIYIONIEH MPOJaXH WHBIM JIMIAM I W3BJICYeHUs npuObutn. [Ipu stom
IPEIITPHHUMATEH BIIPABE MOCTOSIHHO OCYIIECTBIISATH U3TOTOBJICHUE HITH CO3aHHE
HOBBIX BEIICH, B TOM YHCJIC B UTOTE MEpepabOTKH YYXKHX MaTepHalioB, I UX
TOCIICAYIOMICH MPOaXH JIJIsl U3BJICUCHUS MTPUOBLIH, OCYIIECTBIISAS IPHOOPETECHUE
TaKuM 00pa3oM TpaBa COOCTBEHHOCTH.

PaccmarpuBaeMoil BO3MOXKHOCTH TPUOOPETEHUsS MpaBa COOCTBEHHOCTH HE
CYIIECTBYET y TpaKIaHMHA, KOTOPBIA HE 3apETHCTPUPOBAH KaK MPEAPUHIMATEITD.
[Ipr oOCyIIeCTBICHHM YKa3aHHBIM JIMIIOM JESATCIBHOCTH 110 IOCTOSHHOMY
CO3J/IaHHIO0 HOBBIX BEILEH I UX MOCICAYIOMIEH MPOJaKHu M MOJyUCHUS MPHOBLTH
npaBa COOCTBEHHOCTH HE TIOSIBIISIETCS, TaK KaK HET YCIOBHUS O COOJIIOICHUY 3aKOHA
U JPYTHX TMPaBOBBIX aKTOB, IMOCKOJIbKY OCYIIECTBJICHHE MPEIIPUHUMATEIHCKON
JEeSITETBHOCTH 0€3 TOCYJAapCTBEHHOW PETUCTpAIMK 3allpenieHo. Bmecte ¢ TeM u
WHIMBUIYIBHBI TIPEIIPUHAMATEIh HE BCETJIa CTAHOBUTCS COOCTBEHHHKOM
W3rOTOBJICHHOW  BEIM, HANpUMeEp, €CIU BEIlb SBJISCTCS  Pe3yJbTaToOM
JESATCIIBHOCTH, JUTSl OCYIIECTBIICHHS KOTOPOH He00X0uMa JINIEH3HsI, KOTOPO# HeT
y TpakJaHUHA-TIPEANPUHUMATEIS. B 3T0 ke BpeMsi OTCYTCTBHE B CBUACTEILCTBE O
pPETUCTPALMK TPEINPUHAMATENS YKa3aHUS Ha Pa3sHOBHIHOCTH JCATCIBHOCTH, IO
pe3yJbTataM KOTOPOH CO3/laHa HOBas BEIlb, HE MOXET CIYXHTh OCHOBaHUEM
OTKa3a B TIPU3HAHWM TpaBa COOCTBCHHOCTH Ha YKa3aHHYIO Bellb. JlaHHas
CUTyaIldsl CBs3aHa C OOINMM XapaKTepoM TPaKIAHCKOW MPaBOCYOBEKTHOCTH
IPEIITPHHUMATEIS.

VYkazanue Ha HEOOXOIMMOCTh CO3JaHHS WM WU3TOTOBJICHHS BEIIM CaMHM
JMIIOM JUTSL TIPEIPUHAMATENS UMEET CBOIO crieliuduKky. J[ist modoro rpakaaHuHa
HEOOXOIMMO COOCTBEHHOE TPYJIOBOE Y4YacTHE B CO3JaHUM BEIIH, HO JJIA
IOPUIMYECKOTO JIMIAa 3TO HEBO3MOXHO. FOpHINYECKUM JIMIIOM HM3TOTOBJICHUE U
CO3J/IaHME HOBBIX BEIEH OCYIIECTBISETCS TOJBKO Yepe3 CBOUX COTPYAHHKOB. Tak
KaK TPyIOBas MPaBOCYOBEKTHOCTh HWHIWUBUAYAJTHHOTO TPEIIPHHUMATES IIHPE,
4eM Y MpPOCTBIX TpaXIaH, MU OXBAaThIBAET BO3MOXKHOCTh HMMETh HACMHBIX

COTPYAHUKOB, COOTBCTCTBCHHO, CO3JJaHHC BCUIN pa6OTHI/IKOM HHANBUIYAJIbHOI'O
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NpeANpPUHUMATENIST TP  BBITIOJHEHWH UM CBOUX TPYJOBBIX 0O0s3aHHOCTEH
MPEJCTABIIACT OCHOBAHHUE IS NMPUOOpPETEeHHs TpaBa COOCTBEHHOCTH Ha HOBYIO
BEII[b CAMUM paboTOaTENIEM — MPETPUHIMATEIICM.

Oco0060i1 pa3HOBUIHOCTBIO TPUOOPETEHUS MpaBa COOCTBEHHOCTH MPU3HACTCS
NpUBaTU3ANMs TOCYJAPCTBEHHOTO HW  MYHHUIIMIIAJLHOTO HMMYyIecTBa. Tak,
TPOKIAHWH BIpPaBe SBIATHCA IOKyIATeJIeM NPUBATU3UPYEMOTO HWMYIIECTBA,
KOTOpOE€ TpeaHa3HAYCHO TOJIBKO IS MPEANPUHUMATEIBCKON JEATEILHOCTH, MPU
YCIIOBHH, UTO OH 3aPETUCTPUPOBAH KAK MHIMBUIYaIbHbII IPEANTPUHUMATEIL .,

CoOCTBEHHOCTh ~ MHAWBUJYAJIBLHOTO  TPEANPUHUMATENS  IPEICTaBISICT
KaTeTOPUIO YAaCTHOW COOCTBEHHOCTH KM HE MOXKET Ha3bIBaThCS <JTHYHOIN
COOCTBEHHOCTHIO. MIMeHHO dYacTHas COOCTBEHHOCTh ATO WHAMBHAYAJIbHBIM THII
COOCTBEHHOCTH, KOTOPBIN ompenensaeTr  MPUHAJICKHOCTh UMYIIECTBA
KOHKPETHOMY YacTHOMY JIUITy. MIMyIiecTBO, KOTOpOE HE MPUHAIIC)KUT YACTHOMY
JUIly, TIPUHAIJICKUT TOCYAapCTBY, oOImiecTBy B IenoM. OmpeneneHue JTUIHOM
COOCTBEHHOCTH B KaU€CTBE CaMOCTOATEIIBHOM (DOPMBI COOCTBEHHOCTH MPHUBOJIUT K
CMEIIEHUI0 YETKOW cHUCTeMbl (OpM COOCTBEHHOCTH B HalleM TOCYyJIapCTBE,
MPOTUBOPEYUT KOHCTUTYIIMOHHBIM TIIOJIOKEHUSM O (opMax CcoOOCTBEHHOCTH.
[Tepevenn UMYIIIECTBA, KOTOpOE MIPUHAIICIKUT WHIUBUTY ATbHOMY
MPEANPUHAMATEITI0O U UCIIONB3YEeTCS JUIA LeJiel BEISHUS MPEeANPUHUMATEITbCKON
JeATeIbHOCTH, Oojiee IIUPOK, YeM TMepPEeUYeHb HMYIIECTBA, HMCIOJIb3yEeMOTO
TpaXIaHUHOM JIJIS BEJICHUS MHOM JCATEIBHOCTH.

B kommepueckux opraHu3aiusx, UMYIIECTBO Ha TpaBe COOCTBEHHOCTH
OyZneT TmNpuHAIeKaTh WMEHHO  IOPHIWYECKOM  JIMIAM,  KOJUICKTUBHBIM
oOpa3oBaHUSIM, COOCTBEHHOE MMYIIECTBO, IIPEIHA3HAYCHHOE ISl OCYIIICCTBICHUS
WHIUBUYAIbHON TPEANPUHUMATEIECKON JEATEIBbHOCTH, OyAeT NPUHAIJICKATh
MPEANPUHAMATETIO KaK (PU3NYECKOMY JIMIY. XO3SUCTBCHHBIC TOBApHUIIECCTBA M
oO0IIecTBa SABISIOTCS CYOBEKTaMHU IIpaBa COOCTBEHHOCTH HA MMEIOIIEECs Y HUX Ha
Oamance cobcTBeHHOE UMYIeCcTBO. OMHAKO, YUPEIUTENN JTaHHBIX TOBAPHIIECTB,

06H_ICCTB COOCTBEHHUKAMU HMYIICCTBaA KOMMepquKOﬁ OpraHu3anuun )41

% Matren V., Cyxanos E.A. OCHOBHBIE TIOJIOKeHHS NpaBa cobcTBeHHOCTH. - M.: IOpucts, 1999. - C. 148.
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MMYIIIECTBEHHBIX BKJIAJ0B, KOTOpPbIE BHECEHbl B CKJIQJOYHBIA KamuTajdl Ha
MOCTOSIHHOM OCHOBE HE mpu3HatoTcs. Jpyrod BbIBOJ MPOTHUBOPEYMI Obl
OCHOBOIIOJIAraloluM HOPMaM TPaKIAHCKOTO 3aKOHOJATENbCTBA O IOPUAMUECKUX
JUIAX U HayKe FPakIaHCKOro MpaBa.

NunuBryanbHple PEANPUHUMATEIA UMEIOT 3HAYUTEIBHBIA IMUPOKUN, 110
CPaBHEHUIO C TpaXKJaHAMU - HE MPEANPUHUMATEISIMHU, CIIEKTP O00S3aHHOCTEH MPHU
BEJICHUU TMPEANPUHUMATENIbCKON JiesaTenbHOCTH. CylIeCTBEHHBI 00BbeM JaHHBIX
00s13aHHOCTEH BBI3BIBACTCS CJI0’KHOCTBIO u MHOTroo0Opaszuem
MPEANPUHUMATETLCKON  JEATENBHOCTH, (YHKIMOHUPOBAHUEM  JIOCTATOYHOTO
YuCcia HOPMATHUBHBIX IPABOBBIX aKTOB B CaMbIX pa3HBIX o00JacTsaX Owu3Hec-
JESITEIbHOCTH, W 3aTparuBaeT BOMPOCHl OE30MACHOCTH MPOM3BOJACTBA U TPYAA,
KauecTBa MPOU3BOJUMOMN MPOIYKIIMU U OCYIIECTBIIEMBIX YCIIYT, CTaHIapTU3aIINH,
cepTuPUKANA, TEXHUYCCKOTO PETYIUPOBAHMS, CAHUTAPHO-THTHUEHUYECKHUX
HOPM, HKOJIOTMYECKUX TpeOOBaHMUI, MOXKapHOM 0€30MacHOCTH,
IPagOCTPOUTENHHBIX HOPM, TIPABUI BEJICHUS OYXTaaTEpPCKOTO y4e€Ta U OTYETHOCTH
U T.]I.

K ocHOBHBIM 00513aHHOCTSIM MPEAITPUHUMATEICH OTHOCSTCS:

1) OOmerpaxaaHckue — Bo3jaraeMble Ha BCeX TIpakaaH. Hampumep,
CpoYHasi BOCHHAs CIIy»)0a, COXpaHCHHE MMaMSITHUKOB UCTOPUU U KYJIbTYPHI.

2)  OpraHu3alMOHHO-TIPABOBbIE — HAaIpaBJIEHbl Ha OpPraHU3aIlMOHHbBIC
BOIIPOCHI OCYIIECTBIICHUS MPEANPHHNMATEIIBCKON AesTelbHOCTH. Hampumep, as
MPEIOCTABICHUS MEAUIIMHCKUAX YCIYT, NPEANpPUHUMATEIh JIOJDKCH TOMyYUTh
JIUTIEH3UIO Ha YKa3aHHBIN BUJ ACSITEIHHOCTH.

3) IllpennpuHumaTenbCKkue — MPEAYCMOTPEHHBIE [JII BCEX CYOBEKTOB
peAnpuHUMAaTensCTBA. Hampumep, yriata 3aKOHHO YCTaHOBJIEHHBIX HAJOTOB U
cOOpOB, CBOEBPEMEHHOE MPEACTABICHUE HAIOTOBOM OTYETHOCTH.

4) JloroBopHBICE — UCIOJHIEMbIC TMPEANPUHUMATEIEM TI0 YCJIOBHUSIM

AOT'OBOPOB, KOTOPHBIC 3aKIIFOUYCHBI C KIIMCHTAMH, IIOCTABIIUKAMM U T.[.
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5) TpynoBbie — Bo3JIaraeMbie Ha MPEANPHUHAMATEIICH, KOT/Ia OHU BBICTYIAIOT
Kak pabGotonmarenu. Hampumep, oOecrneunBarh Oe€30IMacHbIE YCIOBUS TpPY/a,
CBOEBPEMEHHO OCYILECTBIIATH OIJIATy U T.J.

Takum  oOpa3zom, TMpaBa  HMHAMBUAYAIbHBIX  IpeANpPUHUMATEICH
NPEJCTaBISIIOT CcO0OM Mepy BO3MOXKHOTO TOBEJCHHS, HAMpaBiICHHYIO Ha
YIOBJIETBOPEHUE HUHTEPECOB MHIWBHUAYAIbHBIX NpeanpuHuMaTeneil. O0s3aHHOCTH
WHIUBUYAbHBIX MPEIIPUHUMATENCH MPEACTaBISI0OT COOOM YCTaHOBJICHHYIO B
UHTEpecax BCEX M KAXKIOIO0 MEpPY JOJDKHOIO NOBEACHUS HHIMBHUAYaJIbHBIX
npeanpunumMareneid. Krmaccudpukanus mnpaB U o0A3aHHOCTEM SBIsSETCA B
OIPEJEIIEHHOW MEpE YCIIOBHOM, MOCKOJIbKY MOKHO BBIJIETUTh PA3JIMYHbIE TPYIIIBI

B 3aBUCHMMOCTH OT YCTAHOBJICHHOI'O KPUTCPHA KJ'IaCCI/ICpI/IKaI_[I/II/I.

3.2. Mepbl rpaxaaHCKO-NIPABOBOI 0TBETCTBEHHOCTH M 3AIIUTHI

HHIMBUIYAJIbHBIX NpeINpUHUMATEIeH

B mnayuHoli guTeparype cdopMupoBagach TEHACHIUS IPEICTABISTH
rpaXX JaHCKO-TIPABOBYIO OTBETCTBEHHOCTh MHIMBUIYaJbHBIX MPEAIIPUHUMATEIICH B
MEPBYIO OUepe/b 3a HApPYIICHUE 0053aTeNIbCTB B 00JACTH MPEAPUHUMATEIHCKON
NEeATEIBHOCTH. [IpakTHYeCKM BO BCEX CilydasgxX BCErla TIPakIaHCKO-IIPABOBas
OTBETCTBEHHOCTh WHAWBHUAYAJIBHOTO MPEANPUHUMATENST HOCUT MUMYLIECTBECHHBIN
xapaktep. Ho B memsax 3ammTel AETOBOM PENMYyTAUMH OTBETCTBEHHOCTH MOMKET
MPUHUMATh U HEUMYIIECTBEHHYIO (hopmy. [TockobKy OB OCYIIIECTBIICH MEPEX0/T
K PBIHOYHOM DSKOHOMMKE, YCJIOXHUIUCH XO3SIMCTBEHHBIE CBSI3M B POCCHUCKOM
3aKOHOJATENBLCTBE IIPOU3OLLIA H3MEHEHUs [0 HANpaBJICHUIO YXKECTOYCHUS
OTBETCTBEHHOCTH 3a UCIIOJHEHHE 0053aTeILCTB B 001aCTH MPEAIIPUHUMATEIHCKON
NeATeIbHOCTH. [IpW HEUCHOJHEHHH WM HEHAJJICKAIEM HWCHOJHEHUN CBOUX

00s13aTENbCTB  MHAMBUAYATBHBIN MpEANPUHUMATENh OYyACT HECTH TPaKIaHCKO-
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MPaBOBYIO OTBETCTBEHHOCTh B (hOpME BO3MEIICHUS YOBITKOB, HEYCTOMKH (IIEHHU,
wrpados) u ap.>t

Mepsl rPa)JaHCKO-TTPaBOBOM OTBETCTBEHHOCTH 51 3alUTHI
WHUBUYAIbHBIX MPEIINPUHUMATENCH OCHOBBIBAIOTCS Ha 0a3e oOIIMX MpaBuII,
YCTAHOBJICHHBIX TpakKAaHCKUM 3aKOHOJATEIbLCTBOM 00 OTBETCTBEHHOCTH H
3amuTe, HO TNpU  ydeTe  chenuduky,  BBI3BAHHONW  OCOOCHHOCTSIMU
MPEANPUHUMATENIBCKON JIEATEIIbHOCTH U WHAWBUIYAIbHBIM XapaKTEPOM JTaHHOW
JIESITETbHOCTH.

Hcnonb3oBanue  CcrocoOOB — IPakJaHCKO-TIPABOBOM  OTBETCTBEHHOCTHU
VHJIMBUIYaJIbHBIX MPEANPUHUMATEICH 3a HEBBINOJHEHWE WM HEHAJJICKAIIEE
BBITIOJTHEHUE 0053aTENIbCTB, BBHITEKAIOIIUX U3 JIOTOBOPA, CKJIAJbIBACTCS Ha OCHOBE
OoO0lMX W CHEIUAIbHBIX HOPM TPaKIAHCKOTO 3aKOHOJATEIHCTBA O JOTOBOPHOM
OTBETCTBEHHOCTH JINIL], OCYIIECTBIISIIOMNX NPEATPUHUMATEIIBCKYIO JEATEIbHOCTD,
0 TPaxJIaHCKO-TIPABOBBIX 00s53aTEILCTBAX W JIOTOBOpaxX, 00 HEKOTOPHIX BHIAX
00513aTeNBCTB 0 crocobax, popMax U CPEACTBAX 3AIUTHI 2,

JloroBopHass OTBETCTBEHHOCTb WHIWBUAYAIbHBIX MPEANPUHUMATEICH,
MOSIBJISICTCS] BHE 3aBUCUMOCTH OT BUHBI. JIMIO SIBJISI€TCS HEBUHOBHBIM, TOJIBKO IPH
TON Mepe 3a00TJIMBOCTU U OCMOTPUTEIBLHOCTH, KOTOpasi OT HEro TpebdoBanach Mo
XapakTepy o0s3aTeNbCcTBA U YCIOBUSAM O00OpOTa, €CIM OHO MPEINPHUHSIO BCE
CrocoOBI JUIsl HAJJICKAIEro BBITIOJIHEHUsI 00s3aTenscTBa. Ecnu  apyroe He
YCTAHOBJIEHO 3aKOHOM WJIA JOTOBOPOM, JIMIIO, HE BBIIIOJHUBIIEE WU
HEHAJUIKAIUM ~ 00pa30oM  BBITIOJHUBINEE  00S3aTE€NbCTBO, TP BEICHUU
MPEANPUHUMATEITECKON JEATETHPHOCTH, OYJIET HECTH OTBETCTBEHHOCTh, €CIIH HE
JOKQKET, YTO HAIJIEkKAIIEE BBINOJHEHUE CTajJ0 HEBO3MOKHBIM BCIIEICTBHE
HENPEOJOJMMON CWIBIL, T.€. YPE3BBIYAMHBIX M HENPEAOTBPATHUMBIX B 3TOU
cuTyanuu o0ctosTenbcTB. K ATUM 00CTOSTENbCTBAM HE MOTYT OTHOCHUTHCH,
HalpuMep, HapyIICHHEe OOS3aHHOCTEW KOHTPAreHTaMu JIOJDKHHUKA, OTCYTCTBHUE

TpeOyeMbIX TOBAPOB, ICHEKHBIX CPEICTB.

31 Tpunmmn C.B. TlpaBoBoe MookeHHUe TpaXIaH-IpeNpHHIMATENEN: aBTOPE(. IUC. .. KAHILIOpHJL. HayK. — M.,
2004. - C. 14.
32 Aunpees 10.H. MexanusM rpaxancko-npasoBoit samutsl. - M.: Hopma: UTHOPA-M, 2010.- C. 241.
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Jlo Hacrosiero BpEMEHH B LHUBUJIMCTUKE M HA MPAKTUKE MPUOPUTETHBIM
MPU3HABAJIOCH YTOJIOBHO-NIPABOBOE TIOHMMAaHHE BHHBI, KaK CyOBEKTHBHOTO
IICUXWYECKOT0 OTHOUIEHWS HApYLIUTEN K OCYIIECTBISEMOMY JEUCTBHIO U K €ro
nociuencteusiM.  CeronHss OOJBIIMHCTBO YYEHBIX NPHILIO K BBIBOLY 00
YCTAHOBJICHMM HE BHMHBI, a IIpaBa IOTEPIEBLIETO JIMIA HA BO3MEILECHHE BpENa,
IIOCKOJIBKY BBIPOCJIO KOJIMYECTBO JKW3HEHHBIX CIIy4aeB, KOIJa BO3HUKAET
HE0OXOMMOCTh B OCYILECTBICHUU 0€3BMHOBHOM MMYILIECTBEHHON
OTBETCTBEHHOCTH, BO3HHMKACT OOJBIIOE KOJIUYECTBO TPYAHOCTEH Ha MYyTH
YCTAHOBJIEHUS TICUXUYECKOTO OTHOILLIEHUS HAPYLIUTENS JONOBOPHOM AUCLUILUIMHBI
K COOCTBEHHOMY JAEHCTBUIO. [[1s yCTaHOBIIEHHS BHUHBI B TIPaKJaHCKOM
IIPaBOHAPYIIEHUH HET HEOOXOJMMOCTH BBISBIIATH COCTABISIOIINE TCHUXUYECKOTO
OTHOULIEHHUsI IIPABOHAPYLIUTENSA K COAEAHHOMY. JlOCTaTOYHO yCTaHOBUTH
MacmTabbl OBEACHUS OOS3aHHOrO JIMIA, COU3MEPHUTH €ro MOCTYNKU C TEM, Kak
JOJKHO ObLIO OBl 1€WCTBOBATH B JAHHOM CUTYAIMH JII000€ HHOE Pa3yMHOE JIMILIO.

b.A. Ilyruackuil cripaBelyivBO OTMEYall, YTO BUHA JIOJKHA OCO3HABATHCS HE
KaK aKT CO3HaHWs, a KaK XapaKTEepUCTHUKA JEATENbHOCTH HApyLIUTENsS B
KOHKPETHOM CUTYaIlMH €€ OCYLIECTBICHH .,

[Io cpaBHEHMIO C BUHOM KOMMEPUYECKHX OpraHU3alui, KOTOpas SBIIETCS
pE3yJAbTaTOM HEHAJICIKAIIETO BBITOMHEHUS WA HEBBINIOJIHEHUS JOTOBOPHBIX
00s3aTEILCTB OpPTaHU3AIMU B JIMIE PaOOTHUKOB, YIMPABIAIONINX, MEHEIKEPOB
OpraHu3alMd, BHWHA WHAWUBHUAYAJIbHBIX NPEANPUHUMATENICH MPOABISACTCS B
HEMIPUHSATUU WM CaMUM, KaK OJYyIIEBIEHHbBIM CyOBEKTOM TIpaBa BCEX
HEOOXOIMMBIX MEp TO JOJDKHOMY BBIMIOJHEHUIO TPUHSITHIX HA c€0s TOTOBOPHBIX
0053aTENbCTB.

Wtak, 0OTBETCTBEHHOCTh MHAUBHUIYAJIbHBIX MPEATPUHUMATEIICH, KaK U UHBIX
CyOBEKTOB pEANPUHUMATEIIBCTBA YCUJIEHA. Y cuieHHbIN Xapaxkrep
OTBETCTBEHHOCTH COCTOUT B TOM YHCJI€ B COJMJAPHOM XapakTepe 00s3aTelbCTB
HECKOJIbKMX JOJDKHUKOB - MNPEANPUHHUMATENICH, €CIIM 3aKOHOAATEIIbCTBOM WIIH

YCIOBUAMHU 00s13aTeNLCTBA HE YCTaHOBJICHO APYTOC.

3 Myruncknii b.U. ['paxkancKo-IIpaBOBbIE CPEJCTBA B XO3AMCTBEHHBIX OTHOIEHHAX. — M., 1984, — C. 150.
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HekoropbimMu UCCIIeI0BATEISIMU npeaiaraeTcs HCKIIIOUUTD
OTBETCTBEHHOCTh WHJWBUIYAIBHOTO MPEANPUHUMATENS TPU OTCYTCTBUHM BHHBI
nocienHero. Ilpencrapisercs, 4To OCYIIECTBICHUE BBICKA3aHHOTO MPEII0KEHUS
pa3pylIUT CTPOMHYIO CHCTEMY VYCWJICHHOW OTBETCTBEHHOCTHM YYaCTHUKOB
NpEANPUHUMATENIBCTBA, OCHOBAaHUSA W YCIIOBHSI €€ TMOSBJICHHUS, HEOOOCHOBAHHO
UCKJIIOYUT WHJIUBUIYAJIbHBIX npeAnpuHUMATEIeH u3 CUCTEMBI
MPEeANPUHUMATETECKUX OTHOLICHUH.

[Io HEKOTOPBIM PA3HOBUIHOCTSM MPEAINPUHUMATEIIBCKUX O0S3aTEIbCTB
MOXET CYLIECTBOBATh OTPAHMYEHHAs OTBETCTBEHHOCTb HHAWBUIYaJIbHOTO
npeanpuHuMaresis (OTBETCTBEHHOCTh B paMKax BO3MEIICHUS peallbHOrO yIiepoa):
«MO OTJETbHBIM BHJAM 0053aTEIbCTB M 1O 00S3aTENbCTBAM, CBSI3aHHBIM C
OTIPEJICTICHHBIM POJIOM JIESITEIbHOCTH, 3aKOHOM MOJKET OBITb OTPAaHUYEHO IMPaBO
Ha MOJIHOE BO3MEIIICHUE YOBITKOB (OrpaHUYEHHAs OTBETCTBEHHOCTD ).

JlaHHas oOrpaHWYeHHas OTBETCTBEHHOCTh YCTAaHOBIICHA 3aKOHOM JIJIst
NpEANPUHUMATENICH, KOTOpPbIE OCYIIECTBISIOT CBOK MPEANPUHUMATEIBCKYIO
JIEATEIIbBHOCTh B 00JIACTH SHEProcHAOXEHUs, TPAHCIOpPTa, XpaHEHUs U T.1., U
Mpenonpeaensercs, IO HalleMy MHEHUIO, CHenu(UKON OCyIIeCcTBIIeMOn
WHJUBUAYAJIbHBIM MPEANPUHUMATEEM ACATEILHOCTH MO MEPEBO3KE MACCAKUPOB,
IPY30B, PKCIIEAUPOBAHUIO, 3HAUUTEIHHBIM KOJMUYECTBOM KIIMEHTOB-TIOTPEOUTEINEH,
MOBBIIMICHHBIM ~ MPEANPUHUMATEIILCKAM PHUCKOM  HCIIOJHUTENS, (HUHAHCOBOMN
HEBO3MOXHOCTBIO €IMHOBPEMEHHOIO BO3MEIICHUSI Bpela JOCTaTOYHOMY YHCITY
MOTEPIHEBIINX, AaKTUBHBIM MPUMEHEHHEM 3aKOHOJATENIeM HCKIIOUYUTEIbHON
HEYCTOWKH, OOBSIBICHHUEM CTOMMOCTH MEPEBO3MMOIO Tpy3a, Oaraxa, a Takke
0€3B03ME3IHOCTBIO XPAHEHUS], CCYIbl B MHTEPECaX rPaskIanc’,

HopmatuBHOE orpaHmveHHe IMpaBa BO3MEIICHUS YOBITKOB TMOJTHOCTBIO IO
HEKOTOPBIM PA3HOBUIHOCTSM OOSI3aTEILCTB U 1O 00s3aTeNIbCTBAM, KOTOPbIC

CBiA3aHbl C OIIPCACIICHHBIM pPOAOM ACATCIBHOCTH, HC MOXCT OTHOCHUTBCA K

3 Mskununa A.B. OrpaHnnueHue pa3Mepa BO3MEIIAEMbIX YOBITKOB B Ipax1aHckoM npase Poccuiickoit ®eneparuu
/ YOBITKH U npakThKa ux Bo3Merenus: Co. crareit / OtB. pen. M.A. PoxxkoBa. — M.: Cratyt, 2006. — C. 320.
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NPEANPUHUMATENIBCTBY KaK JIEATEIbHOCTH, IPEIyCMAaTPUBAIOLIEH YCUIEHHYIO
OTBETCTBEHHOCTH >,

Mpb1 cuuTaeMm, 4YTO OrpPaHUYEHHAS OTBETCTBEHHOCTh WHIWBHUAYaJIbHBIX
NpeAnpuHUMaTeNed UMeeT JOCTaTOYHO OOOCHOBAHHOE 3aKOHHOE OCHOBAHUE U
BBI3bIBACTCSI OCOOEHHOCTAMHU JESTENIbHOCTH, KOTOpasi OCYIECTBISIETCS, €€
MOBBIIICHHBIM PUCKOM, a TAKX€ HHIUBHUIYaJIbHBIM XapaKT€POM €€ BEICHHS.

IT. T ct. 15 T'K P® ycTaHaBIMBAET YTO «IUIIO, IPABO KOTOPOrO0 HAPYIIECHO,
MOKET TpeOOBaTh MOJHOTO BO3MEIIEHUS MPUYMHEHHBIX €My YOBITKOB, €CIH
3aKOHOM WJIM JOTOBOPOM HE MPEIyCMOTPEHO BO3MEIEHUE YOBITKOB B MEHBLIEM
pasmepe». B 10 ke Bpemsa m. 4 cr. 401 I'K P® npegycmarpusaercs, 4to
«3aKJIOYEHHOE 3apaHee corjialeHue o0 YCTpaHEHUU WM OrpaHu4YCHHUH
OTBETCTBEHHOCTH 3a YMBIIUIEHHOE HapyLICHUE O00s3aTeNbCTBA HUYTOXKHO». B
cootBercTBUM ¢ 1. 2 cT. 400 'K P® «cormamenne o0 OorpaHM4eHHH pa3Mepa
OTBETCTBEHHOCTH JIOJKHHUKA I10 JIOTOBOPY NMPUCOEAUHEHMS WM HHOMY JOTOBOpY,
B KOTOPOM KpEOUTOPOM SIBISIETCS TPaKJAaHWH, BBICTYNAIOLIMA B KadyeCTBE
NOTpeOUTENsl, HUYTOXKHO, €CIM pa3Mep OTBETCTBEHHOCTHU JJI1 JAHHOIO BHJA
00513aTeIbCTB WIX 3a JaHHOE HAPYILLIEHUE OINpPEIeIeH 3aKOHOM U €CJIU COTJIalleHUEe
3aKJII0YEHO 10 HACTYIUIEHUS OOCTOSITENBbCTB, BIIEKYIIMX OTBETCTBEHHOCTh 3a
HEUCITOJIHEHHUE WJIM HeHaAJIeXkalllee UCIIOJHEHNE 0053aTebCTBaY. DTO MOJO0KEHNE
JNEHCTBYeT TakXK€ W B OTHOLIEHUMH MYyOJMYHOrO JOrOoBOpa U JIOrOBOpa
MIPUCOEANHEHNS.

bonplee KOJMYeCTBO MEP OTBETCTBEHHOCTHU MPEACTABIIAIOT OJHOBPEMEHHO
CrocoObl  (MEpBI) 3alMThl. 3aKOHOM MPETyCMATPUBAIOTCS pPa3IUYHBIC MEPHI
3allMTHl  MpaB  HMHAMBUAYAJIbHBIX  MpeANpUHUMATENC, B TOM  YHCIE
npeceKaTebHbIe, BOCCTAHOBUTENbHBIE M INTpadHbie. Takke TpakaaHe BIPaBe
MOJIb30BaThCA:

1) BemIHO-MpaBOBBIMU ME€PAMH 3aLIUTHI;

2) 00513aTeTLCTBEHHO-TIPABOBBIMHU MEPAMHU 3AIIUTHI;

3) MepaM# 3alUThl HCKIIFOYUTEIbHBIX MIPAB;

% Nodge O.C. O6s3atenscTBenHoE Mpaso. — M., 1975. — C. 103.
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4) MepaMu 3aIUThl HACIIEJICTBEHHBIX MPAB;

5) MepaMu 3a1UThl KOHKYPEHTHBIX MPaB;

6) MepamH 3aIIUTHI IpaB GAHKPOTOB U T.1.%°

BeiOOp ~ KOHKpETHOM ~ Mepbl  3alMThl  IpaB  HMHIUBUIYaJbHOTO
OpeINpUHUMATES]  CBSI3aH  C  NPUPOAOH,  COJACpKAaHUEM  OXPAHIEMOTO
CYOBEKTHUBHOTO TIpaBa, BUIOM M XapaKTepOM MpaBOHAPYIICHUS, GOPMOM U LETbIO
3alUThl, OT MPEAYCMOTPEHHOW 3aKOHOM MeEpbl 3alUTHl U YCMOTPEHHUS Camoro
npaBooOIagaTeNsl.

Bonbliee yucino mMep OTBETCTBEHHOCTH (KOMIIEHCAIMSI HEUMYIECTBEHHOTO
BpeEla, B3bICKAHUE HEYCTOWKH, TPOIICHTOB, BO3MEIIEHNE YOBITKOB) MPEICTABIISIOT
co00ll OJHOBPEMEHHO M MEpHI 3allMTHl. Y CUJIEHHBII XapakTep OTBETCTBEHHOCTH
UHAMBUIYQJIbHBIX  [pEANpPUHUMATENEH NpOsBISETCS HE TOJIBKO B  HX
OTBETCTBEHHOCTH ©O€3 BHHBI, HO W B COJHIAPHOM XapakTepe 0O0sf3aTeIbCTB!
«00SI3aHHOCTH HECKOJIBKUX JOJDKHUKOB IO 0O0S3aTENbCTBY, CBSI3aHHOMY C
OpEeIPUHUMATEIBCKON JEATENIbHOCThIO, PAaBHO KaK U TPEeOOBaHUS HECKOJIBKHUX
KPEAUTOPOB B TaKOM 00S3aTeNbCTBE, SBISIOTCA COJNMIAPHBIMH, €CIH 3aKOHOM,
VUHBIMU TMPABOBBIMU AaKTaMHU WJIM YCJIOBHUSIMH 0053aTEIbCTBA HE MPETYyCMOTPEHO
UHOEY.

Taxum oOpa3om, Mepbl TPakIaHCKO-TIPABOBO OTBETCTBEHHOCTH M 3aIIUTHI
VHAMBHUIYAJIbHBIX MpEeINpUHUMATENCH OCHOBBIBAIOTCS Ha 0a3ze OOLIMX MpaBul,
YCTaHOBJICHHBIX TPAXKIAHCKAM 3aKOHOAATETCTBOM OO0 OTBETCTBEHHOCTH U
3amuTe, HO TNpU  ydeTe  chenuduky,  BBI3BAHHONM  OCOOCHHOCTSIMU
OpeINPUHUMATEIBCKON NEATeTbHOCTH U MHIWBUIYaJbHBIM XapaKTepoOM TaHHOU
JESITEIBHOCTH.

3aKOHOM  TPEIyCMAaTPUBAIOTCS  pa3jdMyYHble  Mepbl  3allUThl  MpaB
WHANBUAYAIBHBIX — TNpEANpUHUMATENed, B TOM 4HCIE MpeceKaTelbHBIE,
BOCCTAaHOBUTENbHbIE W MTpaduble. Takxke TrpaxaaHe BIOpPaBe IOJIb30BATHCS:

BCITHO-IIPABOBBIMU MCpPAaMHU 3alIUTHI; 0651321T6J'IBCTB€HHO-HpaBOBBIMI/I MCpaMHu

36 Amnppees F0.H. CyneOHas 3a1uTa HCKIFOYUTEIBHBIX MPaB: MUBUIMCTHYCCKIE acIeKThI: MOHOTpadwus / FO.H.
Amnppees.- M.: Hopma : UHOPA-M, 2011. — C. 68.
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3alllUTHI; MEpaMu 3al1IUThI HCKIIOYHUTCIIBHBIX I1pasB, MCpaMHu 3al1IUThI
HaACJICACTBCHHBIX IIpaB; MCpaMU 3alllUTbl KOHKYPCHTHLBIX IIpaB, MCPAMH 3alllUTHI

npaB 0AaHKPOTOB U T.].
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3AK/IIOYEHUE

B pe3ynbprare mpoBEeAEHHOrO WMCCIEIOBAHUS MOXKHO CJIENaTh CIEIYIOIIUE
BBIBOJIBI: TPa)kKAaHCKO-TIPABOBBIM CTAaTyCOM IIPU3HAETCS IPABOBOE IOJIOKEHUE
CyOBEKTOB  TPaXIAHCKOTO  TMpaBa, KOTOPOE  BKIIOYACT  TPAXKTAHCKYIO
MPaBOCYOBEKTHOCTh, OMPEICIICHHBIM HA00p CYOBEKTUBHBIX I'Pa)KJIaHCKUX IMPaB U
00s13aHHOCTEM, MEphl TPaXKAAHCKO-TPABOBOW OTBETCTBEHHOCTU W 3alllUThHI, U
JNEUCTBYIOIME HAa OCHOBE TMPUHIIMIIOB, TOJOXKEHUM Tpa)KJaHCKOTO IIpaBa
aBTOHOMHUH BOJIM, PABEHCTBA, MUMYIIECTBEHHONW CAMOCTOSTENIBHOCTH IO CBOEMY
YCMOTPEHUIO JJIs1 YJIOBJIETBOPEHUSI CBOMX 3aKOHHBIX MHTEPECOB, UMYIIECTBEHHBIX
Y HEUMYIIIECTBEHHBIX HYX]I.

['paxxganckas TpaBOCYOBEKTHOCThH SIBISIETCS CIIOCOOHOCTBIO JUIIA OBITh
CyOBEKTOM Tpa)KJaHCKOTO IpaBa, UMETh U MPUOOPETATh CBOUMHU JICUCTBUSIMHU
rpaKJaHCKHUE TpaBa U HECTH 00s3aHHOCTU. Ee MOXHO oXapakTepus3oBaTh Kak
Ba)KHEHIIIEe CBOWCTBO YYAaCTHUKOB TPaxJAaHCKOTO obopoTa. brmaronapsi cBoicTBy
MPaBOCYOBEKTHOCTH YYACTHUKHU OOIIECTBEHHBIX OTHOIIECHUN OyAyT CTaHOBUTHLCS
CyOBEKTaMH MTPABOBBIX OTHOIICHUM, KOTOPHIE BOBHUKAIOT B UTOTE pErjaMeHTaIluu
OOIlIECTBOM T€X OOLIECTBEHHBIX OTHOIICHUH, KOTOphIE, C OOIIEeCOIUaTIbHBIX
MO3UIINH, TOJIKHBI OBITH YPETYJIUPOBAHBI UMEHHO MPABOM.

HeobxoaumpiM ycoBUEM 3aHATHS MPEINIPUHUMATEIHCKON JEATEIbHOCTHIO
ABJIsIeTC TpeOoBaHUE OO0 OCYIIECTBJICHUU TOCYAApPCTBEHHOW PETUCTPAIMHU Kak
WHJUBUAYaJIbHOTO TipeAanpuHuMaresia. C yka3aHHOTO MOMEHTa WHIWBUAYaJbHbBIN
MPEANPUHAMATENh CTAHOBUTCS CYOBEKTOM MPEANPUHUMATEIIBCKON eI TEIIbHOCTH
U €ro MpaBOCIOCOOHOCTD MOSBIISIETCS B MIOJHOM 00bEME.

['ocynapcTBEHHON perucrpanued WHAWBUAYAIbHBIX IpPEeANPUHUMATEICH
MPU3HACTCA aKT YIOJHOMOYEHHOro ¢eaepalbHOTO OpraHa HUCIOJIHUTEILHON
BJIACTH, OCYILECTBISIEMOr0 IyTEM BKJIIOYEHUS B TOCYJIapCTBEHHBIN peecTp
uHOpMAITUU O TOJNYYEHUU (PUINUYECKUMH JUIAMU CTaTyca HWHIAWBHUIYaJIbHOTO

NpCANPUHUMATEIIA, IMPCKPAIICHUUM HWMHU ACATCIBHOCTH KaK HWHIAWBUAYAJIbHBIX
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MpEANPUHUMATEIIEH, Opyrou uH(popMaIun 00 WHJVMBUIYaJIbHBIX
MpEeANPUHUMATENSAX B COOTBETCTBUH C (peiepaibHbIM 3aKOHOIATEILCTBOM.

[Ipekpamenue craryca HHIUBUAYAIBHOTO NMPEANPUHUMATEIS, TAKKE KaK U
€ro TOJyYeHHE BO3MOXKHO B JIOOPOBOJIBHOM U MPUHYJIUTEIHLHOM TMOPSIKE.
[Ipexpaienne  NpaBOCYyOBEKTHOCTH  WHAMBUAYAIBHOTO  IMpEeANpPUHUMATENS
OCYILECTBIISIETCS BCIEACTBUE JKEIIAHUS JIULA PEKPATUTh OCYIIECTBICHUE TAHHOTO
BUJIA JIEATEILHOCTH, CMEPTH JIMIlA, MPU3HAHUS €T0 HEACECHOCOOHBIM, JIUIIECHUS
npaBa 3aHUMATHCA TPEANPUHUMATEIHCTBOM MO PEIICHUIO Cyla, OaHKPOTCTBa,
AHHYJIMPOBAHUS JIOKYMEHTA, IIOATBEPKIAIOLIETO IIPaBO IPEINPUHUMATENIS
pokuBath B Poccuiickoit denepanuu.

YtoObl peKpalleHue NOJIyYHSIO 3HAaYEHHE IOPUINYECKOro (pakrta, KOTOpoe
BJE€UET IMpeKpallleHue IMpaB U OO0A3aHHOCTEW (UIUYECKOTO JHIA, JO0JKEH
COBEPIINTHCA MMPABONPEKPAIAONIMN aIMUHUCTPATUBHBIA aKT, IMPOU3BOAUMBIN
IyTeM BKJIIOYEHHSI B TOCYAAPCTBEHHBIH peecTp HHQOpMAIMK O MNpEeKpalleHuu
(GU3NYECKUM JIULIOM JI€ATEIbHOCTH KaK HHANBUAYAIbHOIO IPEATPUHUMATES .

[IpaBa MHAMBUAYAJIBHBIX NpPEANPUHUMATENEH MPEACTABISAIOT CO00M Mepy
BO3MOXKHOI'O IIOBEJICHMs, HAIIPABJICHHYI0 Ha YJIOBIETBOPEHHE HWHTEPECOB
WHIUBUYAIbHBIX  OpennpuHuMareneid.  OOsA3aHHOCTH  MHAMBHUAYaJIbHBIX
NpeAnpuHUMATENEH MPEACTABISIIOT COOOM YCTAaHOBJIEHHYIO B MHTEpECax BCEX U
KQKJIOro Mepy MJOJDKHOIO IIOBEIECHMS HHAMBUAYAIbHBIX MPEANPUHUMATEIICH.
Knaccudukanus npaB u 00513aHHOCTEN SBIISETCS B ONPEEICHHON Mepe YCIOBHOM,
IIOCKOJIBKY ~MOXXHO BBIICJIWTH pPa3JIMYHbIE TPyHIbl B  3aBUCUMOCTH  OT
YCTaHOBJICHHOT'O KpUTEepHUs KilacCU(PUKALIUU.

Mepsl TPaXIaHCKO-TIPABOBOM OTBETCTBEHHOCTH u 3aLLUTHI
WHAMBHUIYAJIbHBIX MpPEeINpPUHUMATENCH OCHOBBIBAIOTCS Ha 0Oa3ze OOLIUX MpaBuil,
YCTAaHOBJICHHBIX TPAXIAHCKUM 3aKOHOAATEICTBOM OO0 OTBETCTBEHHOCTH U
3amuTe, HO TNpU  ydeTe  chenudukd,  BBI3BAHHONM  OCOOCHHOCTSMU
IPEANPUHUMATENIBCKON IEATEIbHOCTY U UHAWBUIYAJIbHBIM XapaKTEPOM TaHHOU

JACATCIBbHOCTH.
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3aKOHOM npeaAyCMaTpuBarOTCA Ppa3JINYHEBIC MCPBI 3allIUThI ImpaB
HHAWBUYAJIBbHBIX Hpe,ZIHpHHHMaTCHeﬁ, B TOM quCJjc IMPECCKATCIIbHBIC,
BOCCTAHOBUTCJIIBHBIC H I]_ITpaCbHBIe. Taxxe rpaXXaaHe BIPABEC II0JIb30BATHCA.
BCITHO-IIPABOBBIMU MCpAMHU 34dlIHUTHI; O65133T€JIBCTB€HHO-HpaBOBBIMH MCpaMHu
3allIUThI, MCpaMu 341U ThI HCKIIFOYHNTCIIBbHBIX I1paB, MCpaMu 341U ThI
HACJICACTBCHHBIX IIpaB, MCPaMHM 3alllUTbl KOHKYPCHTHBIX IIpaB; MCpaMH 3alIUThI

npaB OAaHKPOTOB U T.JI.
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